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messages  upon  a  sliding  scale ;  so  that  tele- 
grams which  were  at  one  time  charged  for 
at  the  rate  of  9s.  4d.  can  now  be  sent  for 
3a.  per  word.    I  am  now  speaking  of  the 
ordinary  rates,  upon  which  the  Government 
and  press  rates  depend.   In  addition  to  this 
we  had  the  prospect,  in  the  event  of  a 
large  increase  of  traffic,  of  a  further  reduc- 
tion of  rates  to  2s.  6d.  per  word.  Now  that 
the  two*  cables  are  in  competition,  however, 
I  take  it  that  we  may  be  rather  more  tardy  in 
reaching  that  point  than  would  otherwise  have 
been  the  case.     Within  three  months  after 
the  Commonwealth  came  into  existence  it 
found  itself,  according  to  the  varyiug  views 
which  may  be  entertained   by  honorable 
members,  saddled  with,  or  benefited  by, 
both  these  agreements.    In  respect  of  one 
of  the  agreements,    we   were  impressed 
with  the  onus  of  it  as  regards  four  States, 
whereas,  in  respect  to  the  Pacific  cable,  we 
were  impressed  with  the  onus  of  it  as  re- 
gards three  States  only.    We  were  further 
embarrassed  by  the  fact  that  one  State  was 
a  participant  in  both  agreements.  This 
was,  of  course,  a  difficult  position,  and  inas- 
much as  an  opportunity  was  offered  to  make 
an  agreement  applying  to  the  whole  Com- 
monwealth in  substitution  for  the  old  one — 
without  making  such  alterations  in  respect 
to  the  four  already  existing  participants  as 
to  change  its  character  as  a  transferred  ser- 
vice— we  took  advantage  of   it.  Being 
impressed  with  the  necessity  of  making 
a  fresh  agreement  with  the  Eastern  Ex- 
tension Company,  the  reasons   for  which 
I  have  now  made  clear  to  honorable  mem- 
bers, we  set  about  negotiations.  Athough  the 
advantage  to  be  secured  by  the  new  agree- 
ment to  the  State  most  concerned — Victoria 
— was  a  considerable  reduction  of  rates,  our 
main  object  was  to  secure  the  abolition  of 
the    perpetuity   clause,  in  return  for  the 
extension  of  the  agreement  to  the  whole 
of  the  Commonwealth.  Victoria  had  declined 
to  become  a  party  to  the  agreement  with  the 
Eastern  Extension  Company.  Although  they 
entered  into  negotiations,  and  at  one  time 
went  within  an  ace  of  joining  the  other 
States  in  their  arrangement  with  the  com- 
pany, nevertheless,  the  Government  of  Vic- 
toria,  with   my  honorable   colleague  the 
Treasurer  at  their  head,  finally  declined  to 
enter  into  the  agreement.    Therefore,  Vic- 
toria and  Queensland  stood  out  as  regards 
the  Eastern  Extension  Company.  Queens- 
land may,  for  the  purposes  of  this  agree- 
ment be  largely  left  out  of  consideration, 


not  out  of  any  disrespect  to  her,  but 
because  the  bulk  of  her  business  will 
be  done  with  the  Pacific  Cable  Company, 
and  therefore  neither  the  burden  nor  the 
benefit  of  the  contract  with  the  Eastern 
Extension  Company  will  be  material  to  her. 
The  inequality  which  the  state  of  things  I 
have  mentioned  set  up  pressed  very  heavily 
upon  the  Victorian  mercantile  community. 
It  is  true  that  before  the  institution  of  the 
Eastern  Extension  Company's  agreement 
the  ordinary  rates  had  been  reduced  from 
9s.  4d.  per  word  to  something  over  4s.  per 
word — if  I  remember  aright,  the  rate  was 
4s.  7d.  per  word.  But  Victoria  was  ex- 
cluded from  the  benefit  of  the  agreement, 
which  brought  the  rate  down  to  3s.  per 
word,  and  in  that  respect  her  mercantile 
community  thought  they  were  hardly 
treated.  Several  petitions  were  signed, 
and  over  500  Melbourne  merchants  urged 
us  to  place  Victoria  on  the  same  footing  as 
the  other  States.  I  have  adverted  to  one 
at  least  of  the  objectionable  features  of 
the  agreement  concluded  between  the 
Eastern  Extension  Company,  and  four  of 
the  States,  namely,  New  South  Wales, 
Western  Australia,  South  Australia,  and 
Tasmania.  I  refer  to  the  perpetuity  clause. 
If  no  other  reason  had  existed  for  making 
an  agreement  with  the  company  applying  to 
the  whale  of  the  Commonwealth,  there  was 
the  cogent  reason  that  we  could  not  be  left 
in  the  position  of  establishing,  as  to  four  of 
the  States,  a  perpetual  bond. 

Sir  William  McMillan. — Could  we 
legally  enter  into  a  perpetual  bond  1 

Sir*  EDMUND  BARTON. — Parliament 
has  the  power  of  annulment  of  any  bond, 
but  assuming  that  Parliament  kept  faith, 
the  bond  would  be  perpetual. 

Mr.  L.  E.  Groom. — Did  the  bond  confer 
anv  exclusive  privileges  1 

Sir  EDMUND  BARTON.— No,  except 
so  far  as  I  shall  mention.  The  agreement 
now  proposed  is  very  much  the  same  as  that 
now  in  force,  except  that  it  does  away  with 
the  perpetuity  clause,  and  provides  for  a  re- 
duction of  rates.  The  old  agreement  gives  the 
Eastern  Extension  Company  certain  privi- 
leges as  to  the  use  of  special  wires,  and,  so  far 
as  it  may  be  continuous,  but  in  no  other  sense, 
the  privilege  to  use  the  wires  is  perpetual. 
Now  the  use  of  the  special  wires  is  limited 
by  the  term  of  the  new  agreement — which, 
as  I  shall  show,  is  for  ten  years,  with  two 
years'  notice  after  the  expiration  of  the  ten 
years. 
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Sir  Malcolm  McEacharn.  —  Suppose 
that*  the  new  agreement  were  not  ratified, 
would  the  present  arrangement  be  can- 
celled] 

Sir  EDMUND  BARTON.  — If  this 
agreement  is  not  ratified  by  the  House — 
and  it  was  entered  into  subject  to  Parlia- 
mentary approval — I  take  it  that  the  exist- 
ing agreement  would  continue  in  force. 

Mr.  F.  E.  McLean. — Were  the  existing 
agreements  ratified  by  the  various  Parlia- 
ments ? 

Sir  EDMUND  BARTON.— I  am  not 
prepared  to  say  ;  they  may  have  been  in 
some  cases  ;  but,  in  entering  into  an  agree- 
ment of  this  extended  nature,  applying  to 
the  whole  of  the  Commonwealth,  I  con- 
ceived it  to  be  my  duty  to  make  it  the  sub- 
ject of  approval  by  Parliament,  either  by 
introducing  a  Bill  or  submitting  a  motion. 
I  am  now  placing  the  matter  before  honor- 
able members  in  the  latter  form,  and  the  ' 
agreement  cannot  come  into  force  until  it  is 
ratified  by  both  Houses;    At  the  outset  the 
company  were,  of  course,  rather  loth  to  give 
up  the  benefit  of  the  clause  by  which  it 
«ould  hold  its  right  in  perpetuity,  and,  at  . 
first,  the  utmost  that   could  be  obtained 
after  long  negotiation,  was  an  expression  of 
willingness  on  the  part  of  the  company  to 
limit   the   term  of  tho  agreement  to  50 
years  —a  term  which  I  believe  applies  to 
some  other  of  the  company's  agreements. 
As  time   went  on,  and  the  Government 
were  firm  in  the  matter,  we  were  asked  to 
consent  to  a  term  of  twenty  years,  which 
would  be  conterminous  with  the  company's 
landing  rights  at  Cocos  Island,  which  is  in 
the  track  of  the  Cape  cable,  and  it  was 
pointed  out  to  us  that  that  was  an  extraor- 
dinarily short  term  for  a  cable  agreement. 
However,  we  took  the  view  that  if  we  ex- 
tended the  operation  of  the  agreement  to 
the  whole  of  the  Commonwealth  we  should 
be  entitled  to  an  even  shorter  term,  and  I 
stood  firm,  and  stipulated  that,  at  the  out- 
side, the  agreement  should  not  be  entered 
into  for  a  longer  term  than  would  be  roughly 
conterminous  with  the  operation  of  the  Brad- 
don  clause — with  two  years'  notice  of  deter- 
mination. Eventually  that  was  agreed  to.  I 
call  particular  attention  to  the  importance  of 
the  fact  because  of  two  things.    In  the  first 
place,  the  term  fixed  in  the  agreement  is  the 
shortest  to  which  the  company  has  ever  been 
willing,  or  has  ever  been  brought  to  consent 
in  respect  to  any  of  their  agreements,  and 


the  next  point  is  that  the  fact  that  the  agree- 
ment is,  as  such  agreements  go,  of  such  short 
duration  is  of  more  importance  to  us,  because 
it  was  not  made  before  the  cable  was  con- 
structed, but  after  the  company  had  incurred 
all  the  expense  of  constructing  the  cable,  and 
at  a  time  when  they  might  have  hoped  to 
obtain  an  agreement  binding  the  States  to 
the  use  of  the  cable  on  terms  which  would 
give  them  more  extended  security.   I  do  not 
take  any  particular  credit  to  myself,  but  the 
Government  were  firm  enough  to  ultimately 
secure  an  agreement  for  a  term  of  ten  years, 
with  two  years'  notice  at  any  time  after  the 
ten  years.    The  agreement  which  has  been 
laid  on  the  table  provides  for  the  modifica- 
tion of  the  original  agreements,  and  all  these 
are   before  honorable  members.     It  was 
stipulated  that  all  existing  agreements  be- 
tween the  company  and  the  several  States 
should  be  recited  and  combined  in  one 
agreement,  and  that  provision  has  been  so 
fully  complied  with  that  honorable  members 
will  find  in  the  recital  of  the  new  agreement 
everything  that  is  material  to  the  case, 
and,  therefore,  everything  that  is  affected 
by  the  determination  arrived  at.   A  further 
concession  which  was  obtained  was  the  re- 
duction of  the  rate  for  Government  tele- 
grams from   28.   to    Is.    7Ad.  per  word. 
The    agreement    also    binds    the  com- 
pany  to  observe  the  international  tele- 
graph regulations  as  if  they  had  been  a 
party  to  the  International  Telegraph  Con- 
vention.   As  honorable  members  who  are 
acquainted  with  commercial  matters  will 
doubtless  recognise,  that  was  a  very  im- 
portant matter,  because  doubts  have  arisen 
whether  the  Eastern  Extension  Company 
was  a  party  to  that  Convention.    It  has 
often  been  asserted  that  it  was  a  party  to 
it,  but  we  thought  it  desirable  to  put  the 
matter  beyond  doubt  as  far  as  this  agree- 
ment was  concerned  by  binding  the  com- 
pany to  it  as  if  it  were  actually  a  member 
of  the  Convention.   Further,  a  provision  was 
made  that  the  company  could  not — and 
this  is  an  entirely  new  provision  in  cable 
agreements,  and  makes  some  approach  to 
compliance   with   a   resolution  regarding 
State  ownership  of  cables  moved  by  me 
and  passed  at  the  Imperial  Conference — that 
the   company  cannot  dispose  of  any  of 
their    cables    as    here   affected  without 
giving  to  the  Government  of  the  Com- 
monwealth, or  to  that  of  the  United  King- 
dom the  option  of  purchasing  the  cables 
at  a   price   to  be  fixed  by  arbitration. 
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We  found  that  notwithstanding  all  efforts 
we  could  not  obtain  the  insertion  of  a  clause 
empowering  the  Governments  concerned  to 
resume  the  cable,  or  any  cables  in  connexion 
with  it  which  were  material  to  its  working. 
The  best  substitute  which  could  be  secured 
and  I  think  it  is  valuable  as  a  first  step — was 
the  provision  contained  in  this  agreement, 
under  which  the  company  cannot  dispose  of 
the  cable  itself,  or  any  cables  which  are 
material  to  its  working,  without  first  giving 
an  option  of  purchase  to  the  Government  of 
the  United  Kingdom,  or  the  Government  of 
the  Commonwealth,  and  setting  out  that 
the  .price  in  such  a  contingency  shall  be 
settled  by  arbitration. 

Sir  William  McMillan. — Upon  what 
tenure  do  thev  hold  their  land  rates  ? 

Sir  EDMUND  BARTON. — Under  the 
general  form  of  licences  which  are  issued  by 
the  Imperial  Government.  I  think  that 
possibly  a  copy  of  those  licences  may  be 
found  amongst  the  papers  dealing  with  this 
matter.  The  provisions  of  the  licences  are 
fairly  stringent,  and  it  was  by  adverting  to 
one  of  those  provisions  that  we  obtained  the 
reduction  of  the  rate  upon  Government 
messages  from  2a.  to  Is.  7£d.  per  word.  Of 
course  the  period  of  the  licences  varies  in 
different  cases. 

Sir  William  McMillan. — Do  the  Im- 
perial licences  govern  the  land  licences  in  the 
Commonwealth  ? 

Sir  EjDMUND  BARTON. — Not  unless 
the  consent  of  the  Government  is  first  ob- 
tained. But  there  are,  I  think,  separate 
landing  licences  in  connexion  with  the  Com- 
monwealth. 

Mr.  V.  L.  Solomon. — They  are  provided 
for  in  the  Postal  Act,  are  they  not  1 

Sir  EDMUND  BARTON.— Not  the 
licences  themselves. 

Mr.  V.  L.  Solomon. — I  mean  that  there 
U  a  section  as  to  landing  rights. 

Sir  EDMUND  BARTON.  —  Finally 
there  is  a  reduction  in  the  term  of  the 
agreement  to  ten  years,  with  two  years' 
notice  of  determination.  As  I  have  said, 
the  company  had  secured  landing  rights 
for  the  cable  for  Cocos  Island  for  a 
period  of  twenty  years  only.  When  the 
negotiations  took  definite  shape  another 
important  development  occurred.  In  July 
of  last  year,  the  company,  at  the  request  of 
the  Commonwealth  Government,  tentatively 
reduced  their  rates  for  Victoria  and  Queens- 
land, conditionally  upon  this  agreement 
being  finally  ratified,  to  bring  them  into  line 
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with  those  of  the  contracting  States.  From 
I  July  of  last  year,  therefore,  Victoria  and 
'  Queensland  have,  at  our  instance,  enjoyed 
lower  rates.    Of  course,  that  concession  ia 
!  not  of  very  much  consequence  to  Queens- 
1  land,  because  of  her  closer  connexion  with 
the  Pacific  cable.    Upon  the  agreement 
being  signed,  the  company  adopted  another 
suggestion  of  mine,  which  was  that  they 
should  make  a  substantial  reduction  in  the 
charges  to  India,  China,  and  the  Far  East 
generally,    making  the  rate   uniform  at 
2s.  6d.  per  word  to  India  and  China  cable 
ports  as  from  1st  June,  1903.    Of  course, 
that  concession  depends  upon  the  ratifica- 
tion  of   this   agreement,   but   it   was  a 
business-like   and  fairly   generous  action 
:  on  the  part  of  the  company  at  my  request. 
Their  position  of  having  a  perpetual  agree- 
ment with  the  majority  of  the  States  was  so 
strong  that  practically  it  could  have  been 
maintained  in  Victoria  by  energetic  canvass- 
ing.   This  is  made  very  clear  by  the  traffic 
1  returns  from  Victoria  for  the  four  months 
after  competition  with  the  Pacific  Cable 
commenced,  and  prior  to  the  opening  of  the 
company's   public   offices    in  Melbourne. 
Prior  to  that  period,  the  company  had  a 
communication  office  iu  Sydney  with  the 
1  right  of  distribution  and  canvassing  to  any 
1  extent  they  chose,  whilst  they  were  without 
;  these  rights  in  respect  of  Melbourne,  never- 
j  theless  they  did  more  business  in  Melbourne 
I  than  in  Sydney.    That  is  to  say,  a  larger 
number  of  traffic  words  were  communicated 
;  in  respect  of  Melbourne  than  in  respect  of 
Sydney. 

Sir  William  McMillan. — Is  there  any 
specific  agreement  as  to  equal  rates  in  re- 
gard to  telegraph  rates  ? 

Sir  EDMUND  BARTON.— No  ;  that  is 
a  matter  which  must  be  left  open  between 
the  two  rival  cables.    But  so  far  there  has 
I  been  no  indication  of  any  desire  for  cut- 
I  throat  competition.    I  think  it  is  generally 
I  conceded  by  the  authorities  controlling  both 
I  cables  that  the  rates  could  not  be  cut  down 
I  at  present  without  a  loss  which  even  the 
I  rich  company  would   not  be  prepared  to 
incur. 

Mr.  F.  E.  McLean.— They  are  not  de- 
;  livering  their  cables  in  Melbourne  ? 

Sir  EDMUND  BARTON.— Yes.  Con- 
j  tingent  upon   the  passing  of   this  resolu- 
|  tion,  I   gave   them   the   right   to  open 
I  an  office  in  Melbourne,  on  condition  that 
they  made  the  same  reduction  in  respect 
of    Victorian     messages    that    they  had 
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made  in  regard  to  messages  for  the  other 
States.  There  is  another  point  to  which 
I  desire  to-  refer,  because  it  has  been 
the  subject  of  rumours  in  various  quarters. 
The  company  emphatically  deny  the  accusa- 
tions freely  levelled  against  them  that 
they  have  been  guilty  of  any  unfair  or 
unscrupulous  dealings.  In  this  connexion, 
they  cite  their  action  in  regard  to  the  matter 
of  registered  address  indicators  as  a  case  in 
point.  I  should  like  to  read  part  of  a 
memorandum  which  I  made  concerning  this 
matter.    It  is  as  follows  : — 

The  Government  charge  an  annual  fee  for 
registering  code  address  indicators,  while  the 
company  do  not.  Consequently,  few  firms  would 
incur  the  fee  by  registering  with  the  Government 
when  it  was  open  to  them  to  avoid  it.  Traffic 
would  therefore  have  passed  into  the  hands  of 
the  company  unless  the  Government  abandoned 
the  charge,  and  thereby  lost  a  revenue  of  some 
thousands  of  pounds.  The  company,  however, 
readily  agreed  to  forego  this  advantage,  and  not 
to  accept  any  registrations  unless  they  were  first 
accepted  by  the  Government. 

Now  the  company  consider  that,  although 
they  are  very  freely  condemned  in  many 
quarters,  they  have,  by  reason  of  their 
services — which,  nevertheless,  we  must  re- 
collect, have  all  been  paid  for  —  estab- 
lished a  close  connexion  with  the  Com- 
monwealth, and  have  some  claim  on  ac- 
count of  that  long  association  to  reasonable 
treatment.  They  have  for  years  transmitted 
weather  telegrams  for  the  Commonwealth 
•  free  of  charge.  They  also  transmitted  soldiers' 
and  sailors'  telegrams  to  South  Africa  and  to 
China  at  a  nominal  rate.  Generally  speak- 
ing, I  think  that  there  is  no  reason  to  com- 
plain of  the  company  on  the  score  of  illibe- 
rality.  But,  of  course,  there  is  this  fact  to 
be  considered,  that,  like  every  other  mono- 
poly, they  maintained  the  higher  rates 
whilst  they  had  an  opportunity  of  doing  so 
in  the  absence  of  competition,  and  it  is  a 
fact  which  must  be  placed  to  the  credit  ac- 
count of  the  Pacific  cable  that,  undoubtedly, 
it  was  the  expected  competition  of  that  cable 
which  largely  led  to  a  reduction  of  rates  on 
the  part  of  the  Eastern  Extension  Company. 
Upon  the  other  hand,  when  we  consider  the 
claims  which  are  put  forward  by  the 
Pacific  Cable  Board  to  prevent  the  bind- 
ing force  of  an  agreement  such  as  we 
now  propose  to  make  with  the  Eastern 
Extension  Company,  it  must  be  said  that, 
from  the  very  nature  of  the  case,  competi- 
tion was  to  be  expected  as  the  result  of  the 
opening  of  that  cable.  The  Eastern  Exten- 
sion Company  was  an  existing  fact,  and  was 
Sir  Edmund  Barton. 


of  course  in  constant  touch  with  the  systems 
of  the  rest  of  the  world,  their  lines  extend- 
ing to  Australia.  Independently  of  the  Cape 
cable,  the  company  were  for  many  years  the 
holders  of  a  line  of  cable,  without  which 
this  country  would  not  have  been  able  to 
carry  on  telegraphic  communication  with 
the  rest  of  the  world  ;  and  even  before  they 
started  the  Cape  cable  they  were  in  control 
of    that    communication.  Consequently, 
when  we  entered  into   the  arrangement, 
anterior  to  federation,  which  resulted  in 
the  Pacific  cable  being  laid,  we  did  so  with 
our  eyes  open,  well  knowing  that  the  cable 
which  we  were  about  to  institute  must 
enter  into  competition   with  that  of  the 
Eastern  Extension  Company.     That  con- 
sideration of  course  very  largely  qualifies 
the   claims   made    in   one    direction  or 
another    to    have    such   special  advan- 
tages conferred  as  would  result  in  one 
of    the    cables    obtaining    a  monopoly. 
At  this  point  I  should  like  to  remark  that  I 
am  not  in  favour  of  a  monopoly  even  for  the 
Pacific  cable,  much  less  for  the  Eastern 
Extension  Company.    I  am  of  opinion — 
and  I  think   the  majority  of  honorable 
members  will  agree  with  me — that  competi- 
tion carried  to  the  extent  that  is  healthful 
in  respect  of  these  cables  is  an  advantage 
even  if  for  many  years  no  profit  is  realized 
on  the  Pacific  cable.    This  competition  is 
one   which,  provided  that  it   be  carried 
on  in  a  proper  spirit,  will  result  in  the 
continuous  keeping  down  of  all  charges,  and 
therefore  is  a  convenience  which  applies  to 
the  business  concerns  of  every  citizen  of  the 
Comuionwealth,  irrespective  of  whether  he 
uses  the  cable  or  not.    Therefore  I  do  not 
think  there  is  much  in  any  argument  which 
would  impel  us  to  give  such  advantages  to 
one   of   these   competing   institutions  as 
would  practically  drive  the  other  from  our 
shores,  because  our  position  as  a  commu- 
nity would  not   thereby  be  rendered  any 
more  secure.    A  very  important  matter, 
which  does  not  form  part  of  the  agreement, 
but  directly  relates  to  it,  is  the  establish- 
ment of  a  cable  ship,  and  a  cable  repairing 
depot,  in  Adelaide,  by  the  company.  The 
ship  which  has  just  arrived  is  one  of  the 
largest  and  best  equipped  of  its  class.  It 
has  been  specially  built  for  Australian  work, 
and  its  importance  in  being  at  hand  to 
maintain  cable  communication,  not  only  in 
time  of  peace,  but  in  time  of  war,  cannot 
be  over-estimated.     The  ship  is  the  only 
cable-repairing  vessel  in  Australia.  Whilst 
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I  am  upon  that  subject,  I  would  point  out 
that,  under  the  old  agreement,  the  company 
were  guaranteed   freedom   from  Customs 
charges  upon  their  cable  and  materials  in 
any  of  the  States  which  were  parties  to  that 
agreement,  and  also  were  freed  from  such 
charges  as  harbor  and  light  dues,  wharfage, 
ic.    As  this  is  a  new  agreement,  it  has 
necessarily  been  based,  in  a  large  measure, 
upon  the  agreement  which  previously  ex- 
isted, and  has  been  modified  only  so  far 
as  was  deemed  to  be  necessary,  either  by  the 
circumstances  of  the  case,  or  in  order  to  free 
the  Commonwealth  from  any  undue  burden. 
The  Pacific  Cable  Company  was  charged 
Customs  duty  even  upon  the  shore  length 
of  its  cable  by  the  Dominion  of  Canada, 
which  has  throughout  taken  up  an  antago- 
nistic  attitude   in  regard  to  this  agree- 
ment.   In  respect  of  Customs  duties  the 
Pacific  Cable  Board  will  reap,  at  our  hands, 
the  same  advantages  as  are  enjoyed  by 
the  Eastern  Extension  Company.   We  have 
determined — and  to  carry  out  the  deter- 
mination it  will  be  necessary  only  to  place 
a  small  sum  on  the  Estimates — to  recoup 
the  Pacific  Cable  Board  equally  with  the 
Eastern  Extension  Company,  any  Customs 
duty  paid  by  them  on  their  plant  and 
material.  .  That  is  a  concession  which  is 
granted  in  most  parts  of  the  world,  although, 
as  I  have  stated,  an  exception  has  been  made 
by  Canada.    I  refer  to  this  matter  in  order 
to  show  the  House  that  there  is  not  the 
slightest  desire  on  the  part  of  the  Govern- 
ment— who,  being  the  largest  partner,  would 
be  the  most  disregardf  ul  of  its  own  interests 
if  it  took  up  a  different  position — to  unduly 
handicap  the  Pacific  cable,  or  to  place  it  at 
any  disadvantage.    My  personal  sympathies 
have  always  been  with  that  project,  and  I 
hope,  notwithstanding  temporary  and  initial 
losses,  that  it  will  yet  turn  out  to  be  a 
sound  investment. 

Mr.  G.  B.  Edwards. — Largely  on  account 
of  this  new  agreement. 

Sir  EDMUND  BARTON. — Yes,  and  for 
this  reason  :  That  if  we  had  allowed  the 
perpetual  obligation  constituted  by  the 
clause  in  the  old  agreements  to  remain  in 
existence,  there  would  have  been  in  front  of 
the  Pacific  Cable  Board  a  competition  con- 
ducted under  privileges  such  as  the  Eastern 
Extension  Company  enjoyed  by  reason  of 
an  arrangement  which  was  not  terminable 
by  any  efforts  on  the  part  of  the  Governments 
©f  the  States  concerned.  Thus  there  would 
have  been  a  lasting  obstacle  in  the  way  of  the 


Pacific  cable.    But  as  the  arrangement  in 
regard  to  the  Eastern  Extension  Company 
is  now  terminable  by  two  years'  notice  after 
the  end  of  ten  years,  even  the  apprehensions 
of  the  Pacific  Cable  Board  in  that  respect 
are  limited  by  the  operation  of  the  agree- 
ment which  I  am  asking  the  House  to 
ratify.    At  the  end  of  a   period  of  say 
twelve  years,  we  shall  be  open  to  enter  into 
such  new  agreement  as  we  may  think  fit 
with  the  Eastern  Extension  Company.  I 
am  sure  that  as  now  and  before,  if  we  do 
enter  into  any  fresh  agreement,  we  shall 
take  care  that  it  is  upon  terms  such  as 
will   maintain   every  just   privilege  and 
right  to  which  the  Pacific  Cable  Board 
is    entitled.     And    as    we    have  made 
a   concession   as   to   Customs   duties  in 
favour  of  the  Pacific  Cable  Board,  inde- 
pendent  of   any   agreement   or  binding 
obligation    such   as   was    imposed  upon 
us   by  the  distinct  agreement  with  the 
Eastern   Extension   Company,  so  I  pro- 
pose— and,    I     think,    the    House  will 
concur  in   that  proposal — that   we  shall 
also  extend  to  the  Board  an  advantage 
similar  to  that  enjoyed  by   the  Eastern 
Extension  Company  in  respect  of  any  har- 
bor, lighterage,  or   wharfage  dues  which 
they  might  be  called  upon  to  pay.    Thus,  in 
this  additional  respect,  the  Pacific  Cable 
Board  will  also  be  placed  on  an  equal  foot- 
ing with  the  other  company.    I  think  that 
I  have  now  put  before  the  House  what 
I  desired  to  say  in  explanation  of  this  agree- 
ment, in  order  to  pupply  honorable  members 
with  materials  upon  which  they  may  found 
an  opinion  when  later  on  a  vote  is  taken. 
But  I  should  like  to  quote  a  very  pregnant 
and  well-worded  passage  from  a  letter  by 
Sir  John  Cockburn,  who,  as  we  all  know, 
was   formerly  Agent-General    for  South 
Australia,  and  is  still  in  London.    In  the 
course  of  a  long  letter,  commenting  upon  the 
controversy  which  has  arisen  between  the 
Commonwealth  and  Canada  and  New  Zea- 
land, twoof  the  other  signatories  to  the  Pacific 
cable  agreement  he  has  vindicated  the  action 
which  this  Government  has  taken.  He 
j  concluded  with  these  words,  which,  if  fairly 
|  and  reasonably  applied  to  the  Pacific  Cable 
i  Board,  are,  I  think,  of  very  great  weight, 
|  and  worthy  of  the  consideration  of  honor- 
j  able  members — 

)  Governments  when  they  go  into  business  must 
j  be  content  to  accept,  with  equal  mind,  the  viois- 
|  situdes  of  profit  and  loss,  and  the  Pacific  comhi- 
1  nation  can  hardly  complain  of  that  wholesome 
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competition  which  ostensibly  it  was  established 
to  promote,  or  legitimately  claim  a  monopoly 
which  it  was  intended  to  abolish. 

I  think  that  those  words  apply  exactly  to 
the  case  which  we  have  before  us,  and  that 
there  is  no  justification  for  any  undue 
jealousy  being  exhibited  by  one  of  these 
bodies  of  the  other.  As  both  of  them  are 
capable  of  rendering  us  very  signal  service 
in  our  business  relations,  and,  as  we  as 
a  Government,  have  -no  intention  to  pre- 
judice the  Pacific  Cable  Board  to  any 
greater  extent  than  the  existence  of  a  compe- 
tition of  which  they  knew  at  the  outset  must 
prejudice  them — intent  as  we  are  on  not 
doing  anything  which  would  damage  our 
own  proprietary  interests  in  the  Pacific  cable 
— I  think  we  may  well  assent  to  this  agree- 
ment as  a  fair  one.  It  is  one  which  al- 
leviates the  position  as  regards  the  Com- 
monwealth, instituted  by  the  practical 
perpetuity  of  the  old  agreement,  which 
imports  a  new  term  with  respect  to  the 
acquisition  of  the  cables  and  their  rights, 
and  which  in  all  respects  is  dictated  by 
a  regard  for  the  public  interests  of  the  Com- 
monwealth and  a  spirit  of  fairness  to  the 
Pacific  Cable  Board. 

Mr.  KNOX  (Kooyong). — I  am  sure  the 
House  has  listened  with  pleasure  to  the  clear 
statement  which  has  just  been  made  by  the 
Prime  Minister,  and  in  which  he  has  re- 
viewed the  whole  historical  aspect  of 
this  matter.  I  recognise,  and  I  am  sure 
that  every  honorable  member  will  recog- 
nise, that  the  Commonwealth  Government 
found  themselves  placed  in  a  very  difficult 
position  by  reason  of  the  action  taken  by 
the  Government  of  New  South  Wales, 
which,  within  a  fortnight  after  the  ratifica- 
tion of  the  Pacific  cable  agreement,  entered 
into  another  one  with  the  Eastern  Exten- 
sion Company.  One  would  imagine  that 
they  did  so  with  their  eyes  open  to  the  fact 
that  they  must  create  a  considerable  diffi- 
culty. I  agree  with  the  Prime  Minister 
that  nothing  is  to  be  gained  at  the  present 
time  by  reviewing  the  situation  which  was 
created  perhaps  by  the  astuteness  of  the 
very  energetic  Eastern  Extension  Company. 
That  situation  may  have  been  brought  about 
by  a  want  of  knowledge  on  the  part  of  the 
Minister  who  was  in  charge  of  the  arrange- 
ments at  the  time  as  to  the  difficulties 
which  would  follow.  My  ornnion  is  that 
we  may  allow  the  incident  to  pass,  although 
it  is  well  known  that  it  has  been  the  sub- 
ject of  very  adverse  criticism,  not  only  in 


England  and  Canada,  but  in  Queensland 
and  Victoria.  It  seemed  at  the  time  as  if 
the  Government  were  prepared  to  sell  an 
important  position  in  consideration  of  a 
temporary  advantage.  I  am  very  glad, 
however,  that  the  Prime  Minister  found 
himself  at  an  early  date  in  a  position  to 
safeguard  Victoria,  who,  to  its  credit  be  it 
said,  held  from  the  first  that  it  must  keep 
faith  with  the  Pacific  Cable  Board.  In 
the  course  of  his  remarks,  the  Prime 
Minister  has  removed  much  of  the  concern 
which  I  felt  in  regard  to  this  matter. 
The  fear  shared  by  other  parties  to  the 
Pacific  cable  agreement,  and  entertained 
not  only  in  England  and  Canada,  but  in 
Australia,  was  .that  the  Eastern  Extension 
Company  would  receive  advantages  over  and 
above  those  obtainable  by  the  Pacific  Cable 
Board.  The  Prime  Minister  has  pointed 
out,  however,  that  apart  from  the  competi- 
tion which  the  existence  of  the  Eastern 
Extension  Company  necessarily  involves,  he 
intends,  as  far  as  he  can,  to  place  the  Pacific 
Cable  Board  on. equal  terms  with  that  com- 
pany. If  such  a  statement  had  not  been 
made,  I  should  have  proposed  an  amend- 
ment. The  Prime  Minister  has  removed 
the  serious  blot  which  previously  existed  in 
that  a  large  corporation  like  the  Eastern 
Extension  Company  was  to  be  given  an 
agreement  in  perpetuity.  He  has  cut  down 
that  provision  by  gradations,  so  that  the 
agreement  may  now  be  terminated  at  the 
end  of  ten  years,  and  after  two  years' 
notice  has  been  given.  The  amendment 
which  I  thought  of  asking  the  Prime  Min 
ister  to  accept  was — 

That  the  motion  be  amended  by  the  addition  of 
the  following  words: — "Provided  always  that  the 
Government  of  the  Commonwealth  agrees  that  the 
Pacific  Cable  Board  may,  upon  application  during 
the  currency  of  the  agreement  with  the  Eastern 
Extension  Company,  receive  equal  facilities  and 
equal  concessions  for  the  conduct  and  extension 
of  its  business  throughout  the  Commonwealth." 

Sir  Edmund  Barton. — If  the  honorable 
member  intends  to  move  anything  in  that 
direction,  I  should  like  him  to  specifically 
state  the  advantages  referred  to.  He  may 
readily  extract  the  particulars  from  the 
agreement  made  with  the  Eastern  Exten- 
sion Company. 

Mr.  KNOX. — In  view  of  the  assurance 
which  we  have  received  from  the  Prime 
Minister,  I  do  not  propose  to  press  the 
amendment.  I  desire,  however,  to  have  a 
clear  and  definite  assurance  from  the  Prime 
Minister  that  in  the  future  the  spirit  of  this 
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suggestion  will  be  preserved.  I  think  that 
when  the  two  cables  are  allowed  to  compete 
on  equal  terras  nothing  further  can  be  asked 
for.  It  will  remain  for  the  Pacific  Cable 
Board  to  pursue  ordinary  business  methods 
to  increase  and  expand  its  business. 

Sir  Maxcolm  McEacharn. — Which  they 
are  not  pursuing  at  the  present  time. 

Mr.  KNOX. — Which  they  are  not  pursu- 
ing at  the  present  time.  I  wrote  to  Mr.  Rey- 
nolds, the  general  manager  of  the  Pacific 
Cable  Board  in  London,  at  the  time  of  the 
opening  of  the  cable,  congratulating  him 
upon  the  event,  and  in  that  letter  I  pointed 
out  the  need  for  activity.    I  said — 

Meantime  the  Eastern  Company  (you  under- 
stand any  references  are  to  the*  Extension  Com- 
pany) are  abundantly  displaying  their  undoubted 
business  capacity  and  push,  bo  much  so  that  it 
seems  to  me  that  if  the  Pacific  Company  is  to  get 
its  share   it  will  require  equally  active  and 

Xrous  representation  throughout  the  States, 
*e  persistent  objective  will  be  the  increase  of 
the  influence  of  the  Pacific  cable,  and  its  free  use 
by  the  public. 

To  that  letter  I  received  a  reply  which  I 
assume  embodies  the  views  of  the  board. 
Mr.  Reynolds,  amongst  other  remarks — be- 
cause I  do  not  propose  to  trouble  the  House 
with  the  whole  letter — says — 

The  Pacific  Cable  Board  is  not  in  favour  of  hav- 
ing agents.  As  a  concern  in  which  the  Govern- 
ment is  directly  interested,  it  looks  to  the  Post- 
office  to  protect  its  interests  so  far  as  may  be 
practicable,  and  to  the  general  public  and  to 
public  bodies  for  support  as  a  national  under- 
taking. 

If  the  Pacific  Cable  Board  persist  in  refusing 
to  adopt  ordinary  commercial  methods  for 
increasing  their  business,  and  giving  facili- 
ties to  the  public,  and  are  determined  to  rely 
entirely  upon  the  Government  Departments, 
I  think  that  they  will  go  under,  and  the 
community  will  be  faced  with  the  serious 
difficulty  of  an  increasing  deficit  on  the 
working  of  the  cable.  The  deficit  last  year 
was,  I  understand,  between  £92,000  and 
£95,000. 

Sir  Edmund  Barton. — It  is  now  estimated 
at  a  few  thousands  more  than  that. 

Mr.  KNOX.— The  right  honorable  gentle- 
man has  pointed  out  that  the  Common- 
wealth is  the  largest  partner  in  the  concern, 
its  interest  being  a  one-third  share,  whilst 
Canada  and  Great  Britain  have  each  a 
five-eighteenth  share,  and  New  Zealand  a 
ninth  share.  Now,  unless  effective  business 
methods  are  adopted,  the  deficit  on  the  work- 
ing of  the  cable  will  be  a  serious  matter 


for  the  States  affected,  because  they 
will  be  called  upon  to  make  good  a  very 
material  loss.  Therefore  it  behoves  the  Go- 
vernment to  raise  its  voice  on  behalf  of  the 
community  in  favour  of  the  adoption  of 
vigorous  business  methods. 

Sir  Edmund  Barton. — The  Pacific  Cable 
Company  can  hold  its  position  only  by  the 
prosecution  of  a  thoroughly  commercial  com- 
petition. 

Mr.  KNOX. — That,  in  my  opinion,  ex- 
actly expresses  the  position.  I  deprecate  a 
cut-throat  policy,  because,  as  the  Prime 
Minister  has  pointed  out,  such  a  policy  is 
fraught  with  uncertainty  as  to  permanence. 
We  want  to  know  definitely  how  we  stand, 
and  to  have  uniform  fixed  rates,  with  the 
healthy  business  competition  which  should 
be  created  by  the  existence  of  two  rival 
concerns.  That  well -equipped  and  most 
business-like  corporation*  the  Eastern  Ex- 
tension Company,  will  lose  no  opportunity 
to  gain  business.  They  have  already  pro- 
fited by  the. lack  of  business  methods  dis- 
played by  the  Pacific  Cable  Board  in 
London,  and  have  gained  a  great  advantage 
by  being  able  to  make  arrangements  in  con- 
nexion with  cable  communication  with  a 
great  manv  of  the  business  firms  of  the  Com- 
monwealth. No  one  can  blame  the  Eastern 
Extension  Company  for  the  advantages 
which  they  secure,  but  the  Pacific  Cable 
Board  ought  to  be  alive  to  what  should  be 
done  in  the  interests  of  the  concern  which 
they  control.  The  Prime  Minister,  in  the 
course  of  his  remarks,  said  that  we  must 
recognise  the  obligations  under  which  the 
community  rest  for  the  enterprise  of  the 
Eastern  Extension  Company  in  the  past. 
The  results  of  that  enterprise,  however,  have 
been  very  profitable  to  the  company,  as  I 
will  show  by  an  extract  from  a  speech  de- 
livered in  Canada  in  May  last  by  Sir 
Sandford  Fleming,  who  has  always  taken  a 
prominent  part  in  connexion  with  the 
Pacific  cable.  Before  negotiations  for  the 
laying  of  the  Pacific  cable  were  entered 
into,  the  rate  to  Australia  was  9s.  4d.  a 
word,  but  the  present  charge  is  3s.  a  word, 
and  Sir  Sandford  Fleming  says — 

Australians  will  not  fail  frankly  to  recognise 
that  the  saving  to  them  of  6s.  4d.  per  word  is  in 
a  great  measure  due  to  the  persistent  efforts  of 
Canada. 

It  must  bo  admitted  that  Canada  has  done 
a  great  work  by  its   persistent  efforts  to 
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promote  the  Pacific  cable  connexion.  Sir 
Sandford  Fleming  continues — 

What  does  a  saving  of  6s.  4d.  a  word  mean  ? 
According  to  the  last  returns  of  telegraph  busi- 
ness which  has  reached  Canada,  the  total 
number  of  words  transmitted  between  Australia 
and  Europe  in  1901  was  2,330,515,  and  if  this 
volume  of  traffic  be  reckoned  at  6s.  4d.  per  word, 
we  have  it  demonstrated  that  there  is  an  actual 
gain  to  Australia  of  not  less  than  £737,850 
annually. 

That  is,  the  amount  by  which  the  reduction 
of  rates  has  benefited  the  Australian  com- 
munity, and,  therefore,  if  the  Eastern  Ex- 
tension Company  are  now  working  at  a 
profit  with  a  rate  of  3s.  per  word,  they 
must  have  been  getting  magnificent  returns 
when  the  rate  was  9s.  4d.  per  word. 

Sir  Malcolm  McEaciiarn. — The  States 
have  nothing  for  which  to  thank  the 
Eastern  Extension  Company. 

Mr.  KNOX. — The  Eastern  Extension 
Company  has  all  along  been  managed  on  the 
hardest  business  fines.  It  did  nothing  to 
reduce  its  rates  until  it  had  to  meet 
competition.  While  it  had  a  monopoly,  it 
charged  the  highest  rates  possible,  without 
any  consideration  for  the  necessities  of  the 
Australian  public. 

Mr.  Kirwan. — It  abused  its  monopoly. 

Mr.  KNOX. — I  dare  say  that  that  word 
would  apply,  but  I  would  rather  speak  of 
the  company's  action  as  the  extreme  use  of 
a  business  advantage.  They  took  advantage 
of  their  position  knowing  that,  unless  the 
Governments  interfered,  it  would  be  ex- 
tremely improbable  that  any  private  com- 
bination would  come  into  operation  to 
compete  against  them,  and  it  reduced  its 
rates  only  when  the  laying  of  the  Pacific 
cable  came  within  the  region  of  practical 
possibility. 

Sir  John  Forrest. — That  is  only  busi- 
ness. 

Mr.  KNOX.— Efforts  have  been  made 
by  Canada  and  other  parties  to  the  agree- 
ment to  procure  a  postponement  of  the 
consideration  of  this  motion,  and  the 
Government  of  the  Dominion  have  been  ap- 
proached with  the  request  to  send  a  Com- 
missioner here  to  discuss  the  matter  with 
the  Government  of  the  Commonwealth.  For 
my  part,  I  believe  that  the  Government  have 
madethe  best  agreement  that  they  could  make 
under  very  difficult  circumstances,  but  I 
ask  that  we  may  have  the  assurance  of  the 
Prime  Minister  that  the  Pacific  Cable  Board 
will  be  given  all  the  facilities  and  means  of 
getting  business  which  are  available  to  the 


Eastern  Extension  Telegraph  Company, 
whose  activity  is  acknowledged  all  over  the 
world.  If  that  is  done,  and  the  Pacific 
Board  fail,  we  must  review  the  situation, 
because  the  matter  is  mainly  in  our  own 
|  hands.  I  have  indicated  that  I  am  against 
!  the  adoption  of  a  cut-throat  policy,  because 
I  want  to  see  a  fair  trial  between  the  two 
concerns,  and  I  think,  therefore,  that  they 
should  be  placed  in  an  equal  position. 
The  Prime  Minister  quoted  from  a  lengthy 
letter  written  by  Sir  John  Cockburn,  and  I 
commend  to  the  House  a  very  straight- 
forward reply  written  by  Sir  Horace  Tozer, 
in  which  he  refers  to  the  negotiations  as 
a  whole  in  no  uncertain  voice.  He  says 
that  he  seriously  differs  from  Sir  John 
Cockburn  on  the  facts,  and  he  deals  first 
with  the  differences  between  the  agreement 
now  being  ratified  with  the  Eastern  Com- 
pany, and  the  agreement  with  the  Pacific 
Cable  Company. 

1.  An  agreement  was  made  on  January 
16,   1901,  by  the  State  of  New  South  Wales 

I  to  remain  in  force  until  rescinded  by  mutual 
consent  in  writing. 

I  Perpetuity  has  been  got   rid  of  by  the 

!  astuteness  of  the  Prime  Minister. 

2.  It  conceded  to  the  Eastern  Company  a 
special  wire  on  the  Government  posts  be- 
tween Sydney  and  South  Australia,  a  distance 
of  several  hundred  miles,  to  be  provided  and 
maintained  for  ever  at  the  expense  of  the  State. 

That  perpetual  obligation  is  now  to  be  re- 
moved, but  the  wire  is  available,  and  tele- 
grams can  be  conveyed  directly  into  the 
offices  of  the  Eastern  Extension  Company. 

Mr.  L.  E.  Groom. — To  whom  does  the 
wire  belong  1 

Mr.  KNOX. — It  is  provided  and  main- 
tained  for  ever   at   the   expense  of  the 
State,  but  I  conclude  that  the  actual  wire 
belongs  to  the  Government.    I  contend  that 
this  special  wire  gives  to  the  Eastern  Ex- 
tension Company'a  great  advantage  in  the 
.  transaction  of  their  business,  because  they 
1  have  a  clear  line  right  through  for  their  own 
'  special  purposes  at  all  times, 
i     Sir  Edmund  Barton. — They  have  not  had 
|  it  yet.    Although  the  agreement  provides 
for  it,  the  line  has  never  been  placed  at  the 
company's  disposal,  and  they  may  have  some 
1  right  to  complain  upon  that  score. 

Mr.  KNOX.— We  can  only  look  at  the 
agreement  as  it  stands,  and  it  appears  from 
that  that  they  enjoy  a  very  great  privi- 
lege.   The  members  of  the  business  com- 
I  munity  desire  to  have  their  communications 
I  sent  through  rapidly,  and  if  such  a  great 
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advantage  is  given  to  the  Eastern  Extension 
Company,  the  Pacific  Cable  Board  should 
be  placed  upon  the  same  footing.  The 
Pacific  Cable  Board  should  have  their  own 
offices  and  carry  on  their  business  upon 
commercial  principles  entirely  apart  from 
the  red-tape  system  which  prevails  in  the 
Telegraph  Department. 

Sir  Edmund  Barton. — The  Pacific  Cable 
Board  do  not  desire  to  open  their  own 
offices. 

Mr.  KNOX. — Tf  the  Pacific  Cable  Board 
do  not  adopt  business  methods  with  the 
object  of  making  the  cable  pay,  or  at  least 
with  a  view  to  avoid  loss,  the  Government 
should  review  the  whole  position  in  the  in- 
terests of  the  community,  who  will  probably 
have  to  bear  an  increasing  burden  year  by 
year  because  of  the  unprofitable  nature  of 
the  undertaking.  The  board  say  that  they 
do  not  believe  in  appointing  agents,  but 
the  Eastern  Extension  Company  have  their 
agents  going  the  round  of  the  business 
houses  every  day.  Unless  active  methods 
are  adopted,  it  is  abundantly  clear  that  the 
community  will  suffer.  Sir  Horace  Tozer 
goes  on  to  say — 

IThough  the  entire  telegraph  system  of  Aus- 
tralia is  under  (iovernmont  control,  this  special 
copper  wire  is  connected  with  the  offices  of  the 
Eastern  Company,  and  very  probably  is  now  being 
extended  to  other  State  capitals.  This  gives  ex- 
ceptional facilities  for  uninterrupted  communica- 
tion in  Australia,  and  affords  opportunities  for 
secret  concessions  to  customers,  one  of  which,  the 
free  registration  of  addresses,  continued  in  force 
for  at  least  three  months,  to  the  detriment  of  the 
Pacific  cable. 

I  am  very  glad  that  the  Prime  Minister  has 
pointed  out  that  that  practice  has  been 
done  away  with,  and  that  all  addresses  are 
to  be  registered  through  the  Telegraph 
Department.  Sir  Horace  Tozer  says 
further — 

AU  cables,  telegraph  instruments,  machinery, 
Mationery,  and  goods  of  any  kind  of  the  Ex- 
tension Compauy  are  relieved  from  all  Customs 
duties  and  whtrfage  rates. 

The  Prime  Minister  has  mentioned  that 
this  matter  is  to  be  the  subject  of  adjust- 
ment, and  that  a  vote  is  to  be  placed  upon 
the  Estimates.  It  is  further  stated  in  the 
letter  which  I  have  been  quoting  that  all 
the  vessels  of  the  Eastern  Extension  Com- 
pany are  exempt  from  port  and  light  dues, 
and",  further,  that  the  company  is — 

Exempted  from  all  income  taxes  and  all  other 
rates  and  taxes,  parliamentary  or  otherwise, 
except  rates  and  taxes  on  premises  occupied  as 
local  offices. 


These  are  some  of  the  advantages  conferred 
upon  the  Eastern  Extension  Company,  and 
I  think  it  is  only  reasonable  that  the  Pacific 
Cable  Board  should  enjoy  exactly  the  same 
benefits.  When  I  was  in  London  recently, 
T  had  occasion  to  send  and  receive  cable 
messages  almost  every  day.  Some  of 
these  were  forwarded  by  the  Pacific 
cable,  and  others  through  the  Eastern  Ex- 
tension Company,  and  I  am  gratified  to  be 
able  to  state  that,  with  one  exception,  there 
was  no  material  difference  in  the  time  occu- 
pied in  the  transmission  of  the  messages  by 
the  two  routes.  Usually  the  difference 
did  not  exceed  ten  minutes.  At  one  time 
there  was  some  delay  in  the  transmission  of 
messages  by  the  Pacific  cable  route,  in  con- 
sequence of  a  defect  in  that  portion  of  the 
cable  extending  from  the  mainland  to 
one  of  the  Pacific  Islands.  That  defect  has 
now  been  made  good,  and  I  am  sure  that 
if  ordinary  business  methods  are  employed 
there  is  no  reason  why  the  deficit  upon  the 
working  of  the  cable  should  not  be  wiped 
out,  and  why  we  should  not  be  freed  from 
all  liability  for  loss  in  connexion  with  it.  I 
would  ask  the  Prime  Minister  to  say  ex- 
plicitly whether,  in  the  event  of  the  new 
agreement  being  ratified,  the  Pacific  Cable 
Board  will  be  granted  facilities  equal  to  those 
enjoyed  by  the  Eastern  Extension  Company  ? 
Sir  Edmund  Barton. — Perhaps  I  may  be 

permitted  to  explain  

Mr.  SPEAKER. — Order !  The  Prime 
Minister  cannot  make  another  speech,  ex- 
cept by  way  of  reply. 

Sir  Edmund  Barton. — I  do  not  wish  to 
reply  at  this  stage,  but  simply  to  facilitate 
discussion  by  answering  the  question  which 
has  been  put  to  me  by  the  honorable  member. 

Mr.  SPEAKER.— There  is  no  provision 
in  the  standing  orders  for  allowing  Minis- 
ters, any  more  than  other  members,  to  speak 
more  than  once  during  a  debate.  I  am 
particularly  anxious  to  facilitate  business, 

I  because  I  take  it  that  the  standing  orders 

j  are  intended  for  that  purpose,  rather  than 
to    hamper   us.    The   question  time  has 

'  passed,  however,  and  a  speech  in  reply  can 
be  permitted  only  at  the  close  of  a  debate. 
Therefore,  I  am  precluded  from  doing  any- 
thing of  an  extraordinary  nature  to  enable 

:  the  Minister  to  make  a  speech  at  this  stage. 

I  I  am  quite  prepared  to  overlook  a  short 

!  interjection  by  the  Prime  Minister,  as  I 
have  overlooked  many  others  at  dilferent 

j  times,  but  I  oould  not  permit  an  open  viola- 

I  tion  of  the  standing  orders. 
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Sir  Edmund  Barton. — I  could  make 
a  statement  by  special  permission  o£  the 
House,  and  I  now  ask  that  that  may  be 
granted. 

Mr.  SPEAKER. — Is  it  the  pleasure  of 
the  House  that  the  Prime  Minister  shall* 
have  leave  to  make  a  statement  ? 

Honorable  Members. — Hear,  hear.  . 

Sir  Edmund  Barton. — In  answer  to  the 
honorable  member's  question,  I  desire  to  say 
that  if  he  furnishes  me  with  a  copy  of  his 
suggested  amendment,  I  shall  give  it  careful 
consideration.  I  may  point  out  that  there 
may  be  obstacles,  either  constitutional  or 
legal,  to  the  carrying  out  of  what  he  desires. 
So  far  as  we  can  constitutionally,  legally, 
and  reasonably  place  the  two  companies  in 
the  same  position,  I  shall,  as  I  said  in  my 
opening  speech,  be  very  glad  to  do  so. 
There  may  be  difficulties  in  some  respects, 
but  the  honorable  member  may  rely  upon 
our  dealing  with  this  question  with  every 
remembrance  of  our  partnership  in  the 
Pacific  cable,  and  with  every  desire  to  avert 
loss  in  connexion  with  its  working. 

Mr.  Knox. — I  desire  to  explain  

Mr.  SPEAKER.— The  honorable  mem- 
ber cannot  continue  his  speech  ;  neither  can 
he  make  an  explanation,  unless  he  has  been 
misunderstood. 

Mr.  G.  B.  EDWARDS  (South  Sydney). 
— I  do  not  wonder  that  there  has  been  a 
great  deal  of  irritation  over  the  proposed 
agreement,  although  I  think  that  it  will  be 
to  some  extent  removed  when  the  full  ex- 
planation of  the  Prime  Minister  is  made 
known  to  those  who  are  principally  con- 
cerned. Some  years  ago  very  great  interest 
was  taken  in  the  proposal  to  construct  the 
Pacific  cable,  which  was  looked  forward  to  as 
one  of  the  most  advantageous  means  of 
communication  with  the  old  country.  It 
was  pointed  out  that  the  Pacific  cable  would 
give  us  more  speedy  means  of  communica- 
tion, and  that  it  would,  therefore,  possess 
advantages  for  us  even  in  times  of  peace, 
whilst  in  times  of  war  it  would  give  us  an 
"all  red"  route.  I  was  very  much  sur- 
prised at  the  very  small  amount  of  interest 
taken  in  the  opening  of  the  line.  I  hap- 
pened to  be  in  Queensland  a  few  days  after 
the  cable  was  opened,  and  I  could  not  help 
remarking  how  little  ceremony  was  observed, 
and  how  little  public  interest  was  taken  in 
the  event,  not  only  here,  but  in  the  old 
world.  The  arrangement  now  proposed  is 
one  that  will  not  only  be  of  advantage 
to  us  by  relieving  us  from  a  position  of 


difficulty,  but  will,  as  has  been  explained  by 
the  Prime  Minister,  eventually  turn  out  to- 
be  the  very  best  for  the  Pacific  Cable 
Board.  Canada  and  New  Zealand  have 
been  complaining  of  what  they  consider 
a  breach  of  faith  on  the  part  of  the 
Commonwealth  Government  in  entering 
into  this  arrangement.  They  contend 
that  we  have  virtually  broken  the  com- 
pact entered  into  with  them  in  con- 
nexion with  the  Pacific  cable,  but,  as  I 
think  I  shall  be  able  to  show,  it  would 
have  been  very  much  better  for  those  who- 
now  complain  if  they  had  interposed  at  the 
time  when  the  arrangement  regarding  the 
Pacific  cable  was  first  broken  by  the  Go- 
vernment of  New  South  Wales.  No  one 
regrets  more  than  I  do  that  that  compact 
was  broken.  New  South  Wales  was,  no 
doubt,  free,  technically,  to  make  some  such 
arrangement  with  the  Eastern  Extension 
Company  for  better  terms  in  consideration 
of  the  perpetual  arrangement,  but,  from 
the  Empire  point  of  view,  it  seems  to  me- 
that  we  broke  faith  with  our  brethren  in 
other  dependencies  and  in  the  mother 
country.  At  that  time  it  was  quite- 
open  for  the  other  parties  concerned  to 
object  strongly  to  the  proposed  alteration. 
But  these  alterations  having  been  made  by 
certain  States  it  became  incumbent  upon 
the  Commonwealth  Government  to  ascertain 
what  was  the  best  course  to  pursue  under 
the  circumstances.  The  arrangement  which 
the  Government  ask  the  House  to  ratify  is- 
is  an  excellent  business  one  for  the  Common- 
wealth. I  am  indeed  surprised  that  the 
Prime  Minister  has  been  able  to  secure  such 
advantageous  terms  with  the  Eastern  Ex- 
tension Company.  I  repeat  that  in  the 
long  run  it  will  prove  the  very  best  thing 
possible  in  the  interests  of  the  Pacific  cable 
itself.  We  are  all  aware  that  commu- 
nication by  means  of  electricity  is  still  being 
developed,  and  that  a  perpetual  arrange- 
ment, such  as  the  one  which  the  New  South  ■ 
Wales  Government  made  with  the  Eastern 
Extension  Company,  might  involve  us  in 
a  very  serious  liability  in  years  to  come. 
Under  the  Marconi  system  of  communica- 
tion, such  an  agreement  might  represent  so 
much  waste  effort,  but  we  should  be  com- 
mitted to  its  terms,  and  eventually  might  be 
forced  to  pay  a  large  sum  to  free  us  from 
its  operation,  if  we  desired  to  obtain  the 
advantages  of  the  most  up-to-date  system 
of  telegraphy.  When  the  Commonwealth 
Government  is  accused  by  the  Governments. 
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of  the  Dominion  of  Canada  and  of  New 
Zealand  of  a  breach  of  faith  in  connexion 
with  this  agreement,  it  is  a  matter  of 
astonishment  that  a  similar  charge  has  not 
been  levelled  against  the  Imperial  authori- 
ties. I  would  point  out  that  the  Govern- 
ment of  Great  Britain  approved,  in  the  first 
instance,  of  the  arrangement  which  was 
made  by  New  South  Wales.  When  that 
agreement  was  first  suggested,  a  telegram 
was  despatched  to  the  Secretary  of  State  for 
the  Colonies,  by  the  Government  of  New 
Sooth  Wales,  in  the  following  terms  : — 

Wish  you  consult  Mr.  Chamberlain  re  pro- 
pools  of  Eastern  Extension  Company  as  bearing 
on  prospects  Pacific  cable.  Our  contract  with 
company  expires  31st  inst.  We  debire  accept 
their  proposals  if  Imperial  Government  see  no 
objection,  having  in  view  prospects  of  Pacific 
cable.  Company  entirely  waive  renewal  subsidy 
£32.400,  and  guarantee  against  competition,  ana, 
in  addition  to  providing  cable  all  way  to  Glenelg 
rid  Perth,  agree  at  once  reduce  tariff  to  4s.  (pre- 
sent rate  4s.  9d.).  Government  rate  3s.,  press  rate 
la.  M.  per  word,  and  make  further  reductions 
on  sliding  scale  as  traffic  increases.  Sliding 
scale  as  follows  : — '*  The  amount  now  guaranteed 
by  Australian  Governments  is  £227,000,  which, 
with  £123,000  for  the  estimated  yearly  expenses 
of  the  new  Gape  line,  forms  a  minimum  of 
£-150,000,  or  £15,000  less  than  present  actual  re- 
ceipts of  associated  companies.  If  receipts  for  years 
189S.  1899,  and  1900  average  £350,000,  the  4s. 
tariff  would  be  reduced  in  1901  to  3s.  6d.  If 
they  are  maintained  at  £360,000  for  the  years 
1599,  1900,  and  1901,  the  tariff  would  be  re- 
duced to  3s.  in  1902.  If  average  receipts  main- 
tained 1900,  1901,  and  1902,  tariff  would  be  re- 
duetd  in  1903  to  half-a-crown  per  word.  Receipts 
most  average  £350,000  for  three  consecutive 
)ears  before  the  next  reduction  of  6d.  per  word 
is  made." 

In  return  company  require  same  privileges  in 
Perth,  Adelaide,  Melbourne,  and  Sydney  as  now 
enjoy  Great  Britain,  of  directly  delivering  and 
collecting  their  international  telegrams  to  and 
irom  public.  Privilege  mentioned  us  enjoyed  in 
'ireat  Britain  is  that  companies  pay  British  Post 
Office  £5  yearlv  per  mile  for  each  wire,  and  work 
both  ends  by  their  own  operators,  collecting  and 
delivering  traffic  direct  with  the  public.  All 
telegrams  to  places  other  than  those  where  the 
ccminnies  have  offices  are  dealt  with  by  Post 
Offine.  who  are  paid  their  ordinary  inland  tariff. 
If  the  company  s  terms  are  accepted,  the  whole 
Hne  might  he  in  working  order  within  two  years. 

Company  further  agrees  that  whilst  they  enjoy 
this  privilege  not  to  increase  tariff  as  it  stands 
in  19u2  or  1903,  whichever  year  is  the  lower. 
This  agreement  obtained  order  prevent  increase 
fates  should  it  happen  that  from  any  cause 
Pacific  cable  be  delayed. 

The  point  which  I  specially  desire  to  make 
b  that  at  the  time  thearrangement  was  made 
bj  New  South  Wales  the  Imperial  Govern- 
ment were  most  specifically  informed  of 
its  details.     What  was  the  reply  to  that 


telegram  by  the  Secretary  of  State  for  the 
Colonies  1    It  reads  as  follows  : — 

London,  4th  November,  1899. — In  continuation 
telegram  second,  Mr.  Chamberlain  sees  no  objec- 
tion to  acceptance  Extension  Company's  proposals 
contained  in  your  telegram  25th  ultimo.  He 
points  out,  however,  it  is  not  expressly  stated 
that  company  is  not  in  any  case  to  increase  its 
rates,  and  phrase  at  end  telegram  appears  imply 

Swer  reserved  increase  rate  up  to  1903  if  revenue 
is  below  amouut  fixed.  Mr.  Chamberlain 
would  suggest  you  stipulate  that  once  reduction 
made  it  must  stand,  though  traffic  falls  off.  He 
also  thinks  you  should  insist  on  South  Africa  to 
Australia  cable  being  made  all  British.  No  men- 
tion is  made  as  to  rates  between  South  Africa  and 
Australia,  and,  although  this  point  does  not 
directly  concern  Imperial  Government  or  Mr. 
Chamberlain,  of  opinion  you  would  do  well  to 
stipulate  for  fair  maximum  rate  least,  if  not  for 
sliding  scale,  as  in  other  cases.  Finally,  Mr. 
Chamberlain  of  opinion  that  arrangements  should 
be  made  by  which  points  where  new  cable  landed 
would  be  settled  in  consultation  with  military 
authorities,  with  view  insuring  they  shall  be 
landed  where  shore  ends  can  be  protected  by 
fixed  defences. 

We  have  there  an  equally  specific  and  de- 
tailed answer  by  Mr.  Chamberlain  on  behalf 
of  the  British  Government,  which  not  only 
approved  of  the  arrangement  suggested  by 
the  New  South  Wales  Government,  but 
suggested  further  modifications  that  were 
believed  to  be  to  the  advantage  of  all 
the  interested  parties.  Subsequently  Mr. 
Chamberlain's  reply  was  considered  by 
the  Conference  of  Premiers,  and  most  of 
his  suggestions  were  embodied  in  the 
arrangement  which  was  ultimately  adopted 
with  the  Eastern  Extension  Company.  If 
Canada  and  New  Zealand  have  a  right  to 
blame  anybody  for  what  they  conceive  to  be 
a  breach  of  that  arrangement  it  is  certainly 
not  the  Commonwealth  Government,  but 
the  Governments  of  New  South  Wales  and 
Great  Britain,  who  ratified  it  after  consulta- 
tion between  them.  But,  as  the  Prime 
Minister  declared,  we  have  nothing  to  do 
with  the  back  history  of  this  question.  It 
is  a  legacy  which  has  been  handed  down  to 
us  by  the  States,  and  our  duty  is  to  do  the 
best  we  can  under  the  circumstances.  It  is 
absurd  to  think  that  we  could  carry  on  the 
transferred  service  under  two  different 
agreements,  some  States  being  parties  to 
one  agreement,  and  some  to  the  other, 
whilst  some  were  parties  to  both.  The 
Government,  therefore,  were  bound  to  take 
the  condition  of  affairs  into  consideration, 
and  to  do  their  best  to  enter  into  an  agree- 
[  ment  with  one  company  or  the  other  in  order 
i  to  remedy  the  mixed  condition  of  affairs. 
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I  think  that  the  Prime  Minister  is  to  be 
complimented  upon  the  shrewd  and  business- 
like way  in  which  he  has  protected  the  in- 
terests of  the  Commonwealth.  The  arrange- 
ment which  he  has  concluded  with  the 
Eastern  Extension  Company  excites  my. un- 
qualified admiration.  I  do  not  see  what  he 
has  given  to  the  company  as  a  quid  pro  quo 
for  the  concessions  obtained  from  that  com- 
pany. It  is  worthy  of  remark — because  we 
have  recently  heard  so  much  about  the  weary 
Titan  staggering  under  the  too  vast  orb  of  his 
fate — that  under  the  Pacific  cable  scheme 
Great  Britain  contributes  only  five- 
eighteenths  of  the  total  cost,  whereas  the 
Commonwealth  pays  one-third,  despite  the 
fact  that  in  the  event  of  any  grave  emer- 
gency arising  it  is  estimated  that  a  message 
transmitted  over  that  line  to  a  fleet 
or  a  single  cruiser  might  be  worth 
three  times  the  amount  of  Britain's  con- 
tribution. The  Government,  I  repeat,  are 
to  be  complimented  upon  the  admirable 
business  arrangement  which  they  have  con- 
cluded. The  Commonwealth  seems  to  have 
scored  throughout  the  whole  of  the  negotia- 
tions. 

Sir  Edmund  Barton. — That  is  the  only 
thing  which  excites  my  suspicion. 

Mr.  G.  B.  EDWARDS. — It  is  almost 
too  much  to  expect  that  we  can  secure  what 
the  honorable  member  for  Kooyong  desires, 
but  I  think  that  the  Prime  Minister  is  in 
duty  bound  to  make  an  effort  in  that  direc- 
tion. We  ought,  if  possible,  to  grant  the 
same  conditions  to  the  Pacific  Cable  Board 
in  regard  to  facilities  for  business  as 
those  which  operate  in  the  case  of  the 
Eastern  Extension  Company.  If  the  Prime 
Minister  can  accomplish  that,  he  will  have 
done  something  for  which  the  Common- 
wealth will  be  extremely  thankful. 

Sir  Edmund  Barton. — It  is  done  as  to  the 
Customs,  and  will  be  done  as  to  the  harbor, 
light,  and  wharfage  rates. 

Mr.  KIR  WAN  (Kalgoorlie). — I  do  not 
know  whether  the  Prime  Minister  intends 
to  take  a  division  upon  this  question  to- 
day 

Sir  Edmund  Barton. — I  stated  that  I 
did  not  intend  to  push  it  to  a  division,  but 
should  like  the  discussion  continued  until 
about  1  o'clock. 

Mr.  KIR  WAN.  —  Several  honorable 
members  who  have  given  this  matter  a 
good  deal  of  attention,  and  who  entertain 
altogether  a  different  view  from  that  which 
has  been  expressed  by  several  speakers,  are 


absent.  Personally,  I  am  not  in  accord 
with  those  who  join  in  a  chorus  of  con- 
gratulation to  the  Prime  Minister  upant 
having  arrived  at  this  agreement.  It 
seems  to  me  that  there  is  one  point  in  con- 
nexion with  it  which  has  been  entirely  over- 
looked. The  Prime  Minister  considers 
that  this  agreement  would  undoubtedly 
benefit  the  Commonwealth  generally.  A 
question  which  should  receive  very  serious 
consideration  is  whether  or  not  there  has 
been  any  breach  of  the  agreement  entered 
into  with  the  other  parties  to  the  Pacific 
cable.  I  find  amongst  the  correspondence 
and  papers  relating  to  this  subject,  which 
have  been  laid  on  the  table  of  the  House, 
statements  showing  that  the  other  parties  to 
the  agreement  appear  to  think  that  if  no 
actual  breach  has  been  committed  there  has 
been  at  least  a  breach  in  the  spirit  of  the 
agreement.  In  a  telegram  to  the  Prime 
Minister  of  Australia,  the  Prime  Minister  of 
Canada  states  that  the  concession  granted 
by  the  New  South  Wales  Government  to 
the  Eastern  Extension  Company  is  regarded 
by  Canada  as  a — 

violation  of  spirit  of  agreement  under  which 
Pacific  intentions  of  cable  core  was  constructed. 

The  Prime  Minister  of  New  Zealand  was 
still  more  emphatic  in  his  protest  against 
the  action  of  the  Prime  Minister  of  Aus- 
tralia. In  a  letter  dated  the  11th  May, 
1903,  in  which  he  referred  to  the  con- 
cessions proposed  to  be  granted  to  the 
Eastern  Extension  Company,  he  said — 

I  beg  positively  to  state,  so  far  as  New  Zealand 
is  concerned,  knowing  how  far  reaching  in  secur- 
ing business  such  concessions  are,  this  Govern- 
ment would  never  have  entered  into  the  agree- 
ment res|>ecting  the  Pacific  cable. 

Sir  Edmund  Barton. — Mr.  Seddon  was 
asked  to  point  out  what  better  arrange- 
ment could  be  made,  and  in  what  respect 
the  Pacific  cable  would  be  prejudiced,  but 
in  regard  to  both  these  points  he  could  show- 
nothing. 

Mr.  KTRWAN. — It  is  claimed  by  the 
other  parties  to  the  agreement  for  the  lay- 
ing of  the  Pacific  cable,  that  there  has  been 
a  breach  of  that  agreement,  and  the  Sec- 
retary of  State  for  the  Colonies  has  made 
a  proposal,  which  I  think  is  an  eminently 
fair  one,  and  which  should  receive  favorable 
consideration.  In  a  cablegram  to  the  Go- 
vernor-General, dated  2nd  April,  1903,  he 
said  : — 

I  hope  that  before  the  agreement  is  submitted 
to  Commonwealth  Parliament,  your  Ministers  will 
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consent  to  questions  arising  out  of  it  being  dis- 
cussed, at  a  Conference  between  representatives 
of  various  jja.rt.ners  in  Pacific  cuble. 

If  the  case  for  the  acceptance  of  the  proposal 
submitted  by  the  Prime  Minister  is  such  a 
good  one,  I  fail  to  see  why  this  suggestion 
should  not  be  acted  upon. 

Mr.  G.  B.  Edwards. — The  Secretary  of 
State  for  the  Colonies  had  previously  as- 
sented to  the  action  of  the  New  South 
Wales  Government. 

Mr.  KIR  WAN. — That  has  nothing  to  do 
with  the  matter.  All  the  other  parties  to  the 
Pacific  cable  agreement  have  objected  to  the 
proposal,  and  I  think  the  question  might  be 
snbmitted  to  the  arbitration  of  representa- 
tives of  the  parties  concerned.  Assuming 
that  the  proposal  now  submitted  to  us  by  the 
Prime  Minister  will  be  of  benefit  to  the  Em- 
pire generally,  there  is  still  a  further  point 
to  be  considered.    We  have  to  remember 
that  although  one  of  the  four  parties  to  this 
Pacific  cable  agreement  may  believe  that  it 
would  be  to  the  benefit  of  all  concerned  to 
alter  the  terms  of  that  agreement,  he  is  not 
entitled  to  set  his  opinion  against  that  of  the 
three  remaining  parties.    The  Prime  Minis- 
ter may  think  that  this  proposal  is  best  for 
all  concerned,  but   unless   the  remaining 
parties  to  the  Pacific  cable  agreement  are 
favorable  to  it,  I  think  that  the  spirit  of 
the  Pacific  cable  agreement  will  be  broken 
by  its  adoption.    Thus  it  is  a  matter  of  the 
very  gravest  importance,  affecting  as  it  does, 
the  good  faith  of  the  Commonwealth. 

Sir  Edmund  Barton. — Admitting  for  the 
sake  of  argument  that  the  spirit  of  the 
Pacific  cable  agreement  had  been  broken  by 
the  action  of  New  South  Wales,  how  should 
this  Government  escape  its  liability  after- 
wards, and  how  should  we  be  able  to  obtain 
abetter  agreement? 

Mr.  KIRWAN.— That  is  an  argument 
which  might  be  put  before  a  Conference, 
such  as  is  proposed  by  the  Secretary  of 
State  for  the  Colonies.  I  assert  that  in  the 
interests  of  the  Commonwealth,  and  in  order 
that  the  matter  might  be  thoroughly  cleared 
up,  the  proposal  made  by  Mr.  Chamberlain, 
which  seems  to  have  met  with  the  ap- 
proval of  all  the  other  parties  to  the 
Pacific  cable  agreement,  might  very  well 
have  been  accepted.  That  is  an  aspect 
of  the  question  which  is  worthy  of  the  con- 
sideration of  the  House.  I  should  like  to 
see  an  amendment  proposed  to  give  effect  to 
Mr.  Chamberlain's  suggestion.  I  think  it  is 
necessary  to  show  that  the  good  faith  of  the 


Commonwealth  has  not  been  impaired  by 
what  has  been  done  by  the  Prime  Minister. 
If  he  has  the  excellent  case  that  he  appears 
to  consider  he  has,  he  need  have  no  fear  of 
such  a  conference.  If  it  were  held  he 
would,  no  doubt,  be  able  to  induce  the 
other  parties  to  agree  with  the  action  which 
he  proposes  to  take.  If  no  one  else  will 
move  the  amendment  I  have  suggested,  I 
shall  move  it  mvself  at  a-  later  stage.  ' 

Mr.  SPEAKER.— I  would  remind  the 
honorable  member  that  he  cannot  speak 
again. 

Mr.  KIRWAN.— Then  I  move  now— 

That  all  the  words  after  the  word  "House," 
line  1,  be  omitted,  with  a  view  to  insert  in  lieu 
thereof  the  words  "is  of  opinion  that  the  con- 
ference proposed  by  the  Secretary  of  State  for 
tho  Colonies  between  representatives  of  the 
various  parties  in  the  Pacific  Cable  should  be  held 
before  any  agreement  is  arrived  at  between  the 
Government  of  the  Commonwealth  and  the 
Eastern  Extension  Company." 

Debate  (on  motion  by  Sir  Malcolm 
McEaciiarn)  adjourned. 

PAPUA  CUSTOMS  TARIFF  BILL. 

In  Committee  of  Ways  and  Means  : 

Resolved  (on  motion  by  Sir  Edmund  Bar- 
ton)— 

That  it  is  desirable  to  provide  for  a  Customs 
Tariff  preference  on  goods  imported  from  the 
Territory  of  Papua. 

Resolution  reported  and  adopted. 

Ordered — 

That  Sir  Edmund  Barton  do  prepare  and 
bring  in  a  Bill  to  carry  out  the  foregoing  resolu- 
tion. 

Bill  presented  and  read  a  first  time. 

SUGAR  BONUS  BILL. 

In  Committee  (Consideration  of  Senate's 
message)  : 
Clause  2 — 

There  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund,  which  is  hereby  appropriated  ac- 
cordingly, to  every  grower  of  sugar-ciine  or  beet 
within  the  Commonwealth,  in  the  production  of 
which  sugar-cane  or  beet  white  labour  only  has 
been  employed,  after  the  twenty-eighth  day  of 
February.  One  thousand  nine  hundred  and  three, 
a  bonus  at  the  rates  provided  in  this  Act.  . 

Senate's  Request — 

That  after  the  word  "three."  line  7,  the  follow- 
ing words  tie  inserted  :—"  or  for  a  period  of  twelve 
months  immediately  preceding  the  delivery  thereof 
for  manufacture." 

Sir  EDMUND  BARTON  (Hunter  — 
Minister  for  External  Affairs). — It  would 
appear  from  the  message — and  honorable 
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members  will  probably  have  gathered  also 
from  other  sources — that  the  Senate  has  not 
adhered  to  the  position  which  it  set  up  in 
sending  us  an  amendment  which,  in  our 
judgment,  would,  if  carried,  have  meant 
an  increased  burden  on  the  people,  if  not, 
in  fact,  an  origination,  pro  tanto,  of  new  ex- 
penditure. I  am  happy  to  say  that 
to  \that  extent  the  constitutional  diffi- 
culty which  occurred  has  been  settled. 
But  a  further  question  arises.  The 
Senate  having  abandoned  the  amendment 
to  which  we  had  expressed  our  constitu- 
tional objection,  has  sent  us  a  message  re- 
questing us  to  alter  the  Bill  in  the  direction 
in  which  they  formerly  desired  to  amend 
it.  The  Senate  'has  acted  in  this  way  in 
the  assertion  of  a  power  given  to  them  by 
the  Constitution.  There  may  be  some  con- 
flict of  opinions  upon  this  subject,  and 
therefore  I  desire,  before  the  Treasurer 
deals  with  the  matter,  to  make  a  short 
statement  to  the  House.  We  propose  to 
make  an  amendment  in  the  Bill — not  that 
requested  by  the  Senate,  but  an  amend- 
ment adopting  their  words,  with  an  addi- 
tion which  will  restrict  its  application  to 
cases  where  cane  has  not  been  planted  by 
black  labour  since  the  28th  February,  1903. 
In  other  words,  we  are  prepared  to  agree 
to  the  request  of  the  Senate  with  a 
modification,  and  to  turn  it  into  an 
amendment  of  our  own.  Some  doubt  has 
been  expressed  as  to  the  constitutional 
right  of  the  Senate  to  make  requests  where 
*it  has  the  right  to  make  amendments. 
Honorable  members  will  recollect  that  we 
conceded  the  right  of  the  Senate  to  make  an 
amendment  in  an  Appropriation  Bill  not 
being  a  Bill  for  the  appropriation  for  the 
ordinary  annual  services  of  the  year,  pro- 
vided that  there  was  no  infringement  of  the 
provisions  of  the  third  paragraph  of  the 
53rd  section  of  the  Constitution  ;.  that  is  to 
say,  provided  that  the  Senate  did  not  affect 
to  increase  any  proposed  charge  or  burden 
upon  the  people.  We  determined  that  any 
amendment  which  reduced  or  left  the  anti- 
cipated appropriation  as  it  stood  would  be 
within  their  rights,  but  we  maintained  that 
if  they  went  beyond  that,  and  made  an 
amendment,  which,  if  accepted,  would  in- 
crease the  charges  or  burdens  upon  the 
people,  they  would  be  exceeding  their  con- 
stitutional powers.  They  seem  to  have 
accepted  that  position  in  a  spirit  of  concilia- 
tion, and  an  opportunity  has  now  occurred 
for  us  to  act  in  the  same  way.  As  I 
Sir  Edmund  Barton. 


have  said,  there  was  some  doubt  as  to 
whether  the  Senate  could  make  a  sugges- 
tion by  way  of  increase,  particularly  in 
regard  to  the  provisions  of  a  Bill  which  it 
had  the  right  to  amend.  We  have  given 
close  consideration  to  that  question,  and  we 
have  come  to  this  conclusion  :  that  where 
the  Senate  can  amend,  it  ordinarily  is  not 
able  to  suggest ;  but  where  its  amendment 
cannot  be  by  way  of  increase,  it  is  intended 
by  the  Constitution  that  it  should  retain 
the  power  of  suggestion,  as  in  other  cases. 
Where  the  Senate  admittedly  could  not 
make  an  amendment  to  increase  the  burdens 
of  the  people,  it  can,  as  in  other  cases,  make 
a  suggestion  which,  if  adopted  by  us  and 
carried  into  effect,  would  increase  the  bur- 
dens upon  the  people.  In  that  way  we 
retain  our  sole  right  to  make  amendments 
of  that  nature.  This  suggestion  having 
come  down  to  us  from  the  Senate,  we 
conceive  that  we  may  now  honorably 
end  the  constitutional  difficulty  by  mak- 
ing, with  a  modification,  the  alteration 
which  the  Senate  has  requested,  and 
placing  it  as  our  own  amendment  in 
the  Bill.  By  doing  so,  we  shall  be  meeting 
the  views  which  have  been  expressed  by 
some  honorable  members  during  the  earlier 
stages  of  the  consideration  of  the  Bill,  and 
the  modification  which  we  shall  propose  will 
prevent  undue  advantage  being  given  to 
those  who  have  planted  their  cane  with 
black  labour.  That  is  a  position  which  I 
think  we  may  fairly  and  honorably  assume. 

Sir  WILLIAM  McMILLAN  (Went- 
worth). — I  was,  unfortunately,  not  present 
during  the  earlier  discussion  upon  this  mea- 
sure, but  so  far  as  I  can  grasp  the  details  of 
the  matter,  which  in  its  very  nature  is  in- 
tricate and  difficult,  the  compromise  seems 
to  me  a  reasonable  one,  and  one  which 
should  be  accepted.  With  regard  to  the 
constitutional  question  involved,  I  have 
nothing  to  say. 

Sir  GEORGE  TURNER  (Balaclava- 
Treasurer). — Honorable  members  will  recol- 
lect that  originally  the  proposal  with  regard 
to  the  rebate  on  sugar  applied  only  to  sugar 
produced  from  sugar-cane  or  beet-root  in 
connexion  with  the  production  of  which 
black  labour  was  not  used  after  the  28th 
February,  1902.  Subsequently  the  Minister 
for  Trade  and  Customs,  exercising  what  he 
believed  to  be  a  legal  power,  promised  the 
growers  that  the  concession  would  be  ex- 
tended for  a  period  of  twelve  months,  and 
in  this  Bill  it  was  provided  that  the  bonus 
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which  we  have  substituted  for  the  rebate 
should  be  paid  only  in  connexion  with  sugar 
in  relation  to  which  white  labour  exclusively 
had  been  employed  since  the  28th  February, 
1903.      A  strong   desire   was  expressed, 
however,  by  some  honorable  members  for 
a  farther  concession.     They  wished  that  | 
those  who  had  for  a  period  of  twelve  months 
employed  white  labour  only  upon  their  plan- 
tations, although  coloured  labour  might  have 
been  used  since  the  28th  February,  1903, 
should  be  given  all  the  privileges  obtainable 
under  the  Bill ;  but  the  House,  after  con- 
sideration, came  to  the  conclusion  that  we 
ought  not  to  go  further  than  to  fix  the  date 
as  the  28th  February,  1903,  giving  an  ex- 
tension of  twelve  months.    The  amendment 
requested  by  the  Senate  provides  that  if 
white  labour  only  be  employed  for  a  period 
of  twelve  months,  a  bonus  shall  be  payable, 
although  the  cane  from  which  the  sugar  is 
produced  had   been   planted  by  coloured 
labour  after  the  date  fixed  in  the  Bill.  We 
think  that  that  is  going  too  far  but  wc 
hope  to  meet  the  views  of  those  engaged  in 
the  industry  by  adopting,  as  a  compromise, 
the  provision  that  coloured  labour  must  not 
be  employed  in  planting  the  cane  after  the 
28th  February,  1903.    To  secure  a  bonus 
the  sugar  must  be  the  product  of  cane 
planted  after  that  date  by  white  labour, 
though  the  bonus  will  still  be  payable  if 
coloured  labour  is  used  after  that  date  in 
the  cultivation  and  other  processes  con- 
nected with  the  growing  of  the  cane,  but 
ceases  to  be  used  for  twelve  months  before 
the  bonus  is  claimed.    We  propose  to  add, 
however,  an  amendment  providing  that  once 
white  labour  has  been  employed  the  grower 
cannot  go  back  to  the  employment  of  black 
labour,  and  then,  by  employing  white  labour 
again  for  twelve  months,  obtain  a  bonus. 
If  be  uses   black    labour   at   all,  after 
he  has  once  registered  as   an  applicant 
for  a   bonus,    he   cannot    go    back  to 
white  labour  and  still  obtain  the  bonus. 
We  are  concerned  now  only  about  the 
method  of  planting.    We  say  that  if  after 
the  28th  February,  1903,growersdeliberately 
plant  with  black  labour,  they  shall  not  re- 
ceive a  bonus  for  the  sugar  produced  from 
the  cane  so  planted,  although  they  may 
employ  white  labour  exclusively  upon  its 
cultivation.    At  the  same  time  we  wish  to 
give  the  white  labour  policy  a  fair  trial, 
and  therefore  we  provide  that,  although 
growers  may  use  black  labour  in  the  culti- 
vation of  the  cane   because  in  many  cases 


they  may  be  forced  to  do  so  in  consequence 
of  engagements  previously  entered  into, 
that  will  not  prevent  them  from  obtaining 
a  bonus  on  their  sugar,  so  long  as  the  cane 
was  not  planted  after  28th  February  last 
with  black  labour,  and  white  labour  ex 
I  clusively  has  been  employed  in  connexion 
with  its  production  for  twelve  months  prior  to 
the  application  fer  the  bonus.  I  think  under 
the  circumstances  we  may  recede  from  the 
original  position,  that  to  obtain  bonuses, 
growers  should  employ  no  coloured  labour  at 
all  after  the  28th  February,  1903  ;  but  we 
are  not  willing  to  go  to  the  length  of  saying 
that  they  shall  be  entitled  to  bonuses  for 
sugar  produced  from  cane  planted  by  black 
labour  after  the  28th  February,  1903. 
What  we  say  to  them  now  is,  that  they  may 
employ  black  labour  in  connexion  with  the 
production  of  cane  which  has  not  been 
planted  by  black  labour  since  28th  February, 
1903,  and  upon  ceasing  to  use  that  labour, 
and  employing  white  labour  only  for  a  period 
of  twelve  months,  may  obtain  a  bonus  on 
their  sugar.  It  seems  to  me  that  that  is  a 
compromise  which  will  meet  the  wishes  of 
honorable  members,  and  will  encourage 
planters  to  use  white  labour.  They  must 
use  white  labour  exclusively  for  at  least 
twelve  months  before  applying  for  a  bonus, 
and  they  cannot  obtain  a  bonus  upon  sugar 
produced  from  cane  planted  by  black  labour 
since  the  28th  February,  1903.    I  move  

That  the  requested  amendment  be  not  made 
but  that  an  amendment  be  made  by  adding  to 
clause  2  the  following  words  : — "  Provided  that 
nothing  in  this  section  shall  authorize  the  pay- 
ment of  any  bounty  for  any  sugar  cane  or  beefc 
in  respect  to  which  any  planting  has  been  done 
by  other  than  white  labour  after  the  twenty- 
eighth  day  of  February,  One  thousand  nine  hun- 
dred and  two." 

That,  so  far  as  I  recollect,  is  the  form  we 
adopted  when  dealing  with  requests  from 
the  Senate  in  regard  to  the  Tariff. 

Mr.  FISHER  (Wide  Bay).— The  history 
of  this  matter  is  an  interesting  one.  The 
Government  some  time  ago  introduced  a 
Bill  to  substitute  for  the  sugar  rebate 
provided  for  in  the  Excise  Tariff  Act  a 
bonus  to  which  the  House  agreed  almost 
unanimously,  but  it  was  further  provided 
that  planters  who  employed  even  one 
!  coloured  person  on  their  plantations  after 
the  28th  February,  1903,  could  not  obtain 
a  bonus  if  the  cane  were  grown  from  stools 
planted  by  black  labour.  I  thought  it  my 
duty  to  strenuously  protest  against  that 
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provision,  and  I  pointed  out  the  unfairness 
of  requiring  the  growers  who  wished  to  ob- 
tain a  bonus  to  root  out  the  cane  stools 
and  replant.  I  believe  that  my  argu- 
ments were  sound,  and  I  am  sorry  that 
they  did  not  entirely  commend  them- 
selves to  a  majority  of  honorable  members. 
But  as  the  matter  was  further  discussed,  it 
was  recognised  that  my  suggestion  and  the 
proposal  of  the  honorable  member  for  North 
Sydney  offered  a  fair  means  of  dealing  with 
the  question.  Now  that  the  constitutional 
difficulty  has  been  disposed  of,  and  the 
amendment  has  been  accepted  by  the  Go- 
vernment with  a  modification,  I  may  be 
pardoned  for  expressing  some  satisfaction 
at  the  action  which  has  been  taken.  I  am 
bound  to  say  that  I  desired  something 
more,  but  I  am  prepared  to  make  a  com- 
promise, l>ecause  I  have  gathered  from  some 
of  the  leaders  of  the  House  that  honorable 
members  would  not  be  in  favour  of  paying 
the  bonus  in  regard  to  sugar  produced  from 
crops  planted  by  other  than  white  labour 
after  the  28th  February  last.  I  admit 
freely  that  there  are  some  good  grounds 
for  taking  up  that  position.  Although 
I  have  advocated  a  still  more  liberal 
course,  it  is  only  fair  to  those  who 
differ  from  me,  that  I  should  acknowledge 
that,  if  the  bounty  were  paid  upon  cane 
planted  by  other  than  white  labour  after 
February  last,  those  who  have  relied  solely 
upon  white  labour  for  the  planting  and 
cultivation  of  their  crops  would  be  placed 
at  a  disadvantage.  I  am  anxious  that  it 
should  be  made  clear  to  the  sugar-growers 
of  Queensland,  that  the  difficulty  in  which 
I  was  previously  placed  no  longer  exists. 
It  will  not  be  necessary  for  the  planters  to 
plough  out  a  single  stool  of  cane,  if  they 
emplov  white  labour  for  a  period  of  twelve 
months  prior  to  the  gathering  of  their 
crops.  I  am  glad  that  notwithstanding  the 
reluctance  of  some  Ministers  to  agree  to 
this  course,  the  Government  have  adopted 
it.  I  desire  to  ses  this  question  settled, 
and  to  let  the  sugar-growers  know  their 
exact  position.  If  the  Bill  is  to  pa^s  in  the 
form  now  proposed,  every  additional  day 
of  uncertainty  will  tell  .against  the  sugar- 
growers,  because  they  will  not  be  able 
to  claim  the  bonus  upon  the  sugar  produced 
from  crops  planted  by  black  labour  after 
February  last.  I  am  precluded  from  taking 
actiou  to  secure  more  than  is  now  offered 
by  the  Government.  We  must  accept  the 
proposal  as  it  stands,  or  rejects  it  altogether. 
Mr.  Fisher. 


|  I  have  no  desire  to  endanger  the  whole  Bili 
by  pressing  an  amendment. 

Sir  Geokge  Turner. — The  Government 
proposal  deals  very  fairly  with  the  matter, 
j     Mr.  FISHER. — I  admit  freely  that  the 
!  only  persons  excluded  from  the  benefits  of 
the  bonus  are  those  who  have  persisted  in 
i  planting  cane  by  means  of  black  labour 
since  1st  March  of  this  year.    I  must  say 
I  that,  after  all,  that  is  very  fair,  although  it 
is  not  all  I  desire. 

Sir  MALCOLM  McEACHARN  (Mel- 
bourne).— I  am  very  glad,  now  that  the 
Bill  has  been  returned  to  this  Chamber,  to 
have  an  opportunity  of  explaining  that 
when  it  was  passing  through  Committee, 
I   had   intended   to   support  the  amend- 
ment proposed  by  the  honorable  member 
|  for  North  Sydney.    I   was  called  out  of 
;  the  House  on  business,  and  when  I  came 
back  I  was  under  the  impression  that  I  was 
voting  in  order  to  put  the  Minister  for 
Trade  and  Customs  right  in  regard  to  cer- 
1  tain  action  which  had  been  taken  ultra 
vires  of  the  Sugar  Rebate  Act.    I  had  by 
interjection  supported  the  honorable  mem- 
ber for  Wide  Bay,  and  I  was  sorry  that  he 
{  should  consider  that  I  had  wittingly  voted 
j  contrary  to  iny  expressed  opinions.    I  am 
!  pleased  to  be  able  to  support  the  amend- 
ment, and  have  to  congratulate  the  Govern- 
1  ment  upon  acting  fairly  towards  the  sugar 
,  planters  of  Queensland.    I  think  that  their 
original  proposal  would  have  been  extremely 
unfair,  because  it  would  have  prevented  those 
who  desired  to  work  their  plantations  by 
white  labour  from  receiving  the  encourage- 
ment of  the  bonus.    Now  an  opportunity 
will  be  afforded  of  expanding  to  the  fullest 
extent  the  system  of  working  the  planta- 
tions by  means  of  white  labour. 

Mr.  R.  EDWARDS  (Oxley).— This  has 
been  a  very  troublesome  question  for  some 
time,  and  the  sugar  planters  are  still  some- 
what in  doubt  as  to  the  working  of  the 
bonus  system.     Several  inquiries  have  been 
sent  to  me  as  to  the  real  effect  of  the  amend- 
ment requested  by  the  Senate  and  of  the 
modification  now  proposed.  I  desire  to  know 
if  the  suggestion  made  by  the  Senate  will 
be  nullified  by  the  proposed  amendment  1 
i     Sir  George  Turner. — No. 
,     Mr.  R.  EDWARDS.— Then  planters  will 
I  be  entitled  to  claim  the  bonus  if  they  have 
j  employed  white  labour  for  twelve  months 
!  immediately  preceding  the  delivery  of  the 
i  cane. 
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Sir  George  Turner. — Yes,  but  that  will 
not  apply  to  sugar  from  cane  planted  with 
black  labour  after  the  28th  February,  1903. 

Mr.  R.  EDWARDS. — I  want  to  know 
distinctly  if  those  who  gave  notice  of  regis- 
tration before  the  28th  February  last  will 
be  able  to  claim  the  bonus  in  regard  to 
their  crops  at  the  next  crushing  in  two  or 
three  months  time. 

»Sir  George  Turner. — There  is  no  ques- 
tion about  that. 

Mr.  R.  EDWARDS. — I  am  very  glad  to 
know  that,  because  I  have  received  a 
large  number  of  telegrams  which  indicate 
that  there  was  grave  doubt  whether 
planters  who  registered  prior  to  the  28th 
February  last  would  be  entitled  to  claim 
the  bonus. 

Mr.  BAMFORD  (Herbert).  —  The 
modesty  of  the  honorable  member  for 
Wide  Bay  is  most  amusing.  He  has  ob- 
tained a  great  deal  more  than  he  has 
ever  asked  for  or  expected,  and  now  he 
tells  us  that  he  is  almost  satisfied. 
No  doubt  the  honorable  member  de- 
served everything  that  he  could  possibly 
get  for  the  way  in  which  he  has  fought  this 
question.  Personally,  I  think  that  the 
Government  have  acted  too  liberally.  I 
have  thought  so  ever  since  they  proposed 
the  twelve  months  period.  However,  I  do 
not  intend  to  raise  any  opposition  at  this 
htage,  because  I  think  the  sooner  the  whole 
matter  is  settled  the  better.  I  know  from 
telegrams  I  have  received  that  there  is  a 
great  deal  of  uncertainty  in  the  minds  of 
planters  as  to  whether  they  will  be  entitled 
to  the  bonus,  because  when  the  Bill  was 
introduced  the  date  fixed  was  the  28th 
February,  1902.  I  am  pleased  to  hear  the 
assurance  of  the  Treasurer  that  no  bonus 
will  be  paid  upon  cane  which  has  been 
planted  by  black  labour  after  the  28th 
February,  1903. 

Sir  George  Turner. — The  amendment 
will  effectually  put  a  stop  to  the  planting 
with  black  labour  after  that  date,  if  planters 
desire  to  receive  the  bonus. 

Mr.  BAMFORD.— That  is  very  satisfac- 
tory. 

Mr.  FISHER  (Wide  Bay).— I  wish  it  to 
be  known  to  the  growers  that  they  must 
register  if  they  desire  to  secure  the  bonus. 
I  am  inundated  with  correspondence  from 
small  growers,  who,  through  their  ignorance 
of  the  regulations,  have  neglected  to  re- 
gister, and  I  take  this  public  opportunity  of 
asking  the  representatives  of  the  press  to 


let  the  planters  know  once  more  that  they 
must  register  in  order  to  secure  the  advan- 
tage of  the  bonus. 
Motion  agreed  to. 

Resolution  reported  ;  report  adopted. 

CONSTITUTION  ACT  AMENDMENT 
BILL. 

Resolved  (on  motion  by  Mr!  V.  L. 
Solomon) — 

That  leave  be  given  to  bring  in  a  Bill  for  an 
Act  to  amend  section  125  of  the  Constitution  of 
the  Commonwealth. 

Ordered — 

That  Mr.  V.  L.  Solomon  do  prepare  and  bring 
in  the  Bill. 

MINISTERIAL  STATEMENT. 

Resignation  of  the  M  inister  for  Trade 
and  Customs. 
Sir   EDMUND   BARTON  (Hunter- 
Minister  for  External  Affairs). — It  becomes 
my  duty,  with  the  concurrence  of  my  right 
j  honorable  friend,  the  member  for  South 
Australia,   Mr.    Kingston,   to    make  an 
announcement  with  respect  to  the  composi- 
tion of  the  Cabinet.     I  received  yesterday 
afternoon  the  following  letter  from  my  right 
honorable  friend,  for  I  am  still  happy  to  call 
him  my  friend  : — 

23rd  July,  1903. 

My  Dear  Prime  Minister. 

He  Conciliation  Bill. 

I  cannot  consent  to  be  any  party  to  this  Bill 
in  a  form  which  will  not  make  it  clear  that  it 
applies  to  seamen,  so  as  to  permit  the  making  of 
operative  awards  as  to  all  ships  engaged  in  our 
coastal  trade. 

I  have,  therefore,  the  honour  to  enclose  my 
resignation,  with  an  assurance  of  my  sincere 
regrets  that  necessity  cornels  the  severance  of 
our  relations. 

Yours  faithfully, 

C.  C.  Kingston. 

P.S: — I  purposely  refrain  from  reference  to  any 
other  ]Kjint  of  difference. 

The  Right  Honorable  the  Prime  Minister. 

Enclosed  with  that  communication  was  a 
letter  formally  tendering  to  me  his  resigna- 
tion of  the  office  of  Minister  for  Trade 
and  Customs.  The  same  evening  I  sent 
my  right  honorable  friend  the  following 
letter : — 

23rd  July,  1903. 

My  Dear  Kingston, 

Before  making  any  more  formal  answer  to  the 
note  which  aocomjMinies  your  tender  of  your 
resignation  (which,  pending  your  reply  to  this, 
I  do  not  projKise  to  make  public),  I  wish  you 
to  reconbider  a  step  which   I.  consider  would 
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be  highly  injurious  to  the  public  interests.  You 
owe  it  to  yourself,  to  your  colleagues,  to  me,  if  I 
may  say  so,  and  most  of  all  to  the  public,  to 
accept  this  advice. 

The  measure  in  which  you  feel  so  anxiously 
concerned  gives  you  nearly  all  that  you  have 
asked.  Any  measure  of  the  kind  is  a  momentous 
advance  in  industrial  legislation,  and  I  know  of 
no  parallel  to  it  in  the  laws  of  any  Federation.  In 
the  form  which  the  Cabinet  is  prepared  to  indorse, 
it  is  far-reaching,  and  will  do  more  for  the  settle- 
ment of  industrial  strife  than  any  measure  of  the 
kind  in  existence.  On  this,  our  first  Federal  essay 
in  such  a  field,  I  ask  you  earnestly  to  be  satisfied 
with  so  much.  There  are  those  among  your 
colleagues  who  have  conceded  much  in  accepting 
the  Bill,  even  without  the  extension  of  awards 
made  under  it  to  the  crev  s,  not  parties  to  a  dis- 
pute, of  shipping  not  Australian,  whether  British 
or  foreign.  The  views  and  opinions  of  these 
colleagues  should  be  considered,  as  well  as  your 
own. 

I  do  not  expect  a  reply  this  evening.  1  should 
be  better  pleased  if  you  would  consider  this  note 
between  now  and  to-morrow. 

Surely  it  is  right  that  I  should  ask,  and  that 
yoxi  should  give,  further  consideration  to  this 
matter,  remembering  not  only  your  past  loyalty 
to  your  colleagues,  out  also  the  lo}-alty  they  in 
their  turn  have  rendered  j'ou,  and  the  cordial 
relations  which  have  so  uniformly  marked  our 
official  and  personal  intercourse. 

Believe  me, 

Yours  sincerely, 

Edmbnd  Barton. 
The  Right  Hon.  C.  C.  Kingston,  P.C.,  K.C.,  M.P., 

Minister  for  Trade  and  Customs. 
This  morning,  shortly  before  noon,  I  re- 
ceived a  further  letter  from  my  right  honor- 
able colleague,  who  had  been  so  good  as  to 
give  the  matter  further  consideration  in  the 
meantime.    It  runs  thus — 

24th  July,  1903. 

My  Dear  Prime  Minister, — 

Many  thanks  for  your  kind  note,  and  I  have,  as 
you  desired,  slept  over  it,  but  I  cannot  retire 
from  the  position  I  have  taken.  I  recognise  the 
loss  which  it  means  to  me.  I  prize  my  office.  I 
love  my  work.  My  colleagues  are  my  personal 
friends.  My  leader  does  not  require  to  be  told 
what  are  my  feelings  towards  him — how  strong 
my  personal  attachment,  nor  how  deep  my  politi- 
cal regard  and  loyalty.  Whatever  my  many 
faults,  want  of  loyalty  finds  no  place  amongst 
them.  I  value  very  highly  loyalty  to  a  great 
cause.  This  cause  of  industrial  conciliation  has 
long  been  dearest  to  my  heart.  It  has  ever  been 
recognised  as  most  needing  legislation,  especially 
in  the  Federal  area,  for  the  prevention  of  disasters 
such  as  the  maritime  Btrike.  Shorn  of  all  appli- 
cation to  seamen  or  cheap  crews — not  Australian 
— which  invade  our  coastal  trade,  any  Federal 
Conciliation  Bill  would  be  a  mockery,  for  which 
it  would  be  idle  to  expect  earnest  support,  and 
with  which  I  cannot  be  associated,  a)  tart  from  the 
circumstances  under  which  the  seamen  have  fore- 
gone their  claim  to  special  navigation  legislation 
this  session. 

Sir  Edmund  Barton. 


I  have  spared  no  pains  to  mee  my  colleagues. 
I  have  done  all  that  I  can  do  without  loss  of  self- 
respect,  and  I  can  do  no  more. 

With  kindest  regards, 

Yours  faithfully, 

•  C.  C.  KfNOSTO*. 

To  that  I  sent  the  following  reply,  not  long 
before  the  re-assembling  of  the  House  this 
afternoon : — 

24th  July,  1903. 

My  Dear  Kingston, — 

I  have  your  note  of  this  morning,  and  as  my 
appeal  to  you  has  not  succeeded,  I  must  reluc- 
tantly consent  to  your  action  in  severing  your 
official  connexion  with  the  Ministry. 

I  warmly  acknowledge  your  cordial  expreasions 
of  regard  for  your  other  colleagues  as  well  as 
myself,  and  I  cannot  conceal  the  sorrow  which 
your  retirement  causes  me. 

The  terms  of  your  letter  necessitate  my  adding 
a  few  remarks.  I  do  not  share  any  apprehension 
of  a  maritime  strike.  As  I  have  informed  you,  I 
am  convinced  that  there  is  no  likelihood  during, 
at  any  rate,  the  next  twelve  months  of  any  re- 
duction in  the  rates  of  wages  paid  to  our  seamen. 

Sir  Malcolm  McEacharn. — Hear,  hear. 
Sir  EDMUND  BARTON.— I  may  men- 
tion that  I  have  warrant  for  that  statement — 

I  have  publicly  &tated  our  intention  to  introduce 
a  comprehensive  measure,  for  the  passage  of  which 
within  that  period  ample  time  would  thus  be 
afforded.  I  mean  a  Navigation  and  Shipping 
Bill,  containing  a  provision  for  the  payment  of 
our  ruling  rates  to  the  men  engaged  on  all  vessels, 
even  from  abroad,  taking  part  in  our  coastal  trade. 
This  could  constitutionally,  and  without  doing 
violence  to  any  international  law  or  usage,  form 
part  of  such  a  measure  as  one  of  the  terms  on 
which  we  graut  the  privileges  of  our  coastal  trade. 
As  you  are  aware,  the  opinion  of  the  Cabinet 
is  that  the  provision  you  desire  to  make  in 
the  Conciliation  and  Arbitration  Bill  would 
be  open  to  objection  on  both  constitutional 
and  international  grounds  if  placed  in  a  measure 
having  such  distinctly  different  purposes,  and 
would  be  likely  to  defeat  itself.  The  insertion 
of  the  provision  in  the  Navigation  Bill  is  therefore 
in  our  judgment  the  course  best  calculated  to 
secure  to  our  seamen  the  protection  which  we, 
like  yourself,  desire  to  give  them.  We  have,  how- 
ever, declined  to  deal  piecemeal  with  the  object* 
of  our  Navigation  and  Shipping  Bill,  and  His 
Excellency  in  his  speech  on  opening  Parliament 
intimated  that  Ministers  were  not  sanguine  of 
being  able  to  deal  with  that  measure  this  session. 
With  kind  regards, 

Yours  sincerely, 

Edmund  Barton. 

To  the  facts  disclosed  in  these  letters  I 
have  not  much  to  add.  The  -  severance  of 
such  relations  as  have  existed  between  my 
right  honorable  friend  and  his  colleagues, 
independently  of  the  warm  regard  which 
has  always  subsisted  between  him  and  me, 
is  a  thing  not  to  be  contemplated  without 
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considerable  sorrow,  and  the  personal  as- 
pect of  the  matter  is  one  that  to  me  is  espe- 
cially painful.  No  one,  however,  can  with 
bold  from  my  right  honorable  friend,  or 
from  his  colleagues  I  hope,  the  tribute 
of  respect  which  adherence  to  deliberate 
political  beliefs  should  evoke.  As  the 
measure  is  not  on  the  table,  I  may, 
perhaps,  give  a  very  short  statement  of 
the  point  at  issue,  and  if  in  that  state- 
ment I  lack  any  frankness  or  candour,  I 
trust  that  my  right  honorable  friend  will 
supply  ray  deficiencies.  As  honorable  mem- 
bers know,  it  is  the  intention  of  the 
Government  to  bring  in  a  Bill  dealing 
with  the  question  of  conciliation  and  arbi- 
tration. It  was  also  their  intention  to 
introduce  during  this  session,  if  possible,  a 
Navigation  and  Shipping  Bill,  but  that  in- 
tention— as  has  been  announced — must  give 
way  for  the  present.  The  Navigation  and 
Shipping  Bill  is  to  contain  a  provision,  as  to 
which  I  am  committing  no  breach  of  confi- 
dence in  making  an  announcement,  because 
it  has  been  the  subject  of  several  public 
statements  on  my  part.  Every  Govern- 
ment or  rather  every  Parliament  has  a 
right  to  dictate  the  conditions  upon  which 
the  privilege  of  joining  in  its  coastal  trade 
may  be  enjoyed,  as  was  clearly  laid  down 
the  other  day  in  the  decision  of  the  Privy 
Council  in  the  ships'  stores  case.  As  a  con- 
dition of  according  that  privilege,  we  pro- 
pose in  the  -exercise  of  our  undoubted  right 
of  defining  the  terms  under  which  it  should 
be  enjoyed  to  provide  that  the  ruling  rates 
of  wages  which  are  payable  by  our  ship- 
owners to  seamen  employed  in  our  own 
coastal  trade  shall  be  paid  by  all  who 
engage  in  that  trade,  even  though  their 
vessels  may  come  from  abroad.  However, 
that  provision  is  a  regulation  of  navigation 
or  shipping,  which,  we  think,  should  properly 
be  included  in  a  Navigation  and  Shipping 
Bill.  As  to  the  Conciliation  and  Arbitra- 
tion Bill,  without  going  into  details,  our 
difficulty  arose  in  this  way  :  My  right  hon- 
orable friend  desired  to  insert  a  provision 
which  would  cause  awards  to  extend  to  sea- 
men and  shipping,  not  purely  Australian, 
but  coming  from  abroad,  and,  of  course, 
following  the  scheme  of  the  Bill,  those  awards 
would  operate  aa  rules  to  that  extent,  even 
though  the  whole  of  the  persons  engaged  in 
that  trade  were  not  represented  in  the  arbi- 
tration. The  difficulty  which  the  Cabinet 
saw  in  that  provision  was  that  in  an  Arbitra- 
tion Bill  it  did  not  in  itself  constitute  a 


condition  attaching  to  engagement  in  our 
trade,  as  did  the  ships'  stores  provision  in 
the  Customs  Bill,  but  that  it  was  a  provision 
which  my  right  honorable  friend  sought 
to  insert  in  a  measure  having  for  its 
general  scheme  of  application  the  settle- 
ment of  industrial  disputes  in  our  midst,  the 
extension  of  which,  from  State  to  State,  did 
not  seem  to  us  to  imply  an  extension  of  the 
area  of  dispute  beyond  their  territorial  limits. 
We  thought,  therefore,  that  such  a  provision 
would  be  open  to  objection  on  two  grounds. 
In  the  first  place,  we  thought  that  in  the 
case  of  the  crews  of  vessels  owned  abroad  it 
could  not  legally  operate  beyond  our  jurisdic- 
tion, and,  therefore,  that  it  might  be  defeated 
by  a  decision  of  the  courts.  Secondly,  we 
thought  that,  unless  it  found  its  proper 
place,  that  is,  in  a  Navigation  and  Shipping 
Bill,  it  would  be  open  to  objection  from  those 
outside  our  jurisdiction,,  especially  from  in- 
ternational sources.  I  do  not  desire  to  dis- 
close more  than  is  necessary  for  our  purpose, 
but  while  the  members  of  the  Government 
generally  could  see  that  such  a  provision 
would  probably  find  its  place  presently  in 
legislation  apposite  to  the  question,  we 
could  not  see  how  it  was  to  produce  the 
intended  effect  if  we  placed  it  in  an 
Industrial  Arbitration  Bill.  That  is  the 
whole  of  this  difference  between  my 
right  honorable  colleague  and  the  other 
members  of  the  Ministry.  It  is  purely 
a  difference  of  opinion — of  conscientious 
opinion — on  both  sides.  My  right  honorable 
friend  holds  strongly  that  if  this  provision 
would  be  legitimate  in  one  class  of  Bill  it 
would  be  legitimate  also  in  another.  We,  on 
the  other  hand,  think  that  it  can  only  find  its 
legitimate  place,  so  as  to  be  constitutionally 
valid  and  to  be  effectual,  in  a  Bill  dealing 
with  the  conditions  under  which  we 
admit  others  to  the  privileges  of  our 
trade.  I  am  happy  to  be  able  to  assure  the 
House  that,  save  for  our  differences  in 
regard  to  this  Bill,  there  is  nothing 
whatever  between  us  officially,  and  that 
there  is  nothing  at  all  of  a  personal 
character.  In  circumstances  of  this  kind, 
where  there  is  no  tension  of  feeling,  and 
where  we  have  been  engaged,  as  we  have 
been  for  a  long  time,  in  endeavouring  to 
bring  ourselves  into  line  on  such  a  matter, 
the  fact  that  there  has  been  ab- 
solutely no  quarrel  between  us  only  in- 
tensifies the  sorrow  which  the  sever- 
ance occasions.  I  wish  to  assure  the  House 
that  throughout  our  official  connexion  I  have 
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had  from  my  right  honorable  friend  nothing 
but  loyalty,  and  throughout  our  personal 
association  nothing  but  high  regard. 

Mr.  KINGSTON  (South  Australia).— I  \ 
should  like  to  say  that  I  reciprocate  most 
cordially  every  kind  word  that  the  right  ■ 
honorable  the  Prime  Minister  has  uttered 
in  this  connexion — and  he  has  uttered  no 
word  which  was  not  kind.  I  am  sorry  to 
have  to  differ  from  my  colleagues,  for  all  of 
whom  I  have  the  most  intense  respect  and 
friendship. 

Mr.    Wilkinson.  —  Australia   will  be 
sorry,  too. 

Mr.  KINGSTON. — But  a  time  sometimes 
comes  in  our  history  when  we  deem  it  to  be 
only  our  duty  with  deep  regret  to  take  a 
certain  course,  severing  us,  in  some  respects 
at  least,  from,  for  example,  a  Ministerial 
association  which  has  been  long  enjoyed.  It 
seems  to  me  that  when  such  a  time  comes 
it  is  the  duty  of  both  parties  to  the  \ 
difference  of  opinion  to  bow  with  mutual 
respect  to  the  inevitable.  The  step  which 
I  have  taken — and  which  I  can  assure 
honorable  members  I  have  not  taken  with- 
out the  utmost  consideration — is  one  to 
which  it  seems  to  me  there  is  no  alterna- 
tive. What  is  the  position  ?  It  is  this  :  I 
feel  strongly  in  regard  to  many  matters.  I 
I  hold  strong  views  in  regard  to  many  i 
matters  ;  but  I  feel  especially  strongly  on 
the  question  of  industrial  conciliation  and 
arbitration.  I  have  done  my  best  to  make 
it  the  study  of  my  life,  and,  it  seems  to  me, 
that  I  owe  to  it  a  loyalty  which  exceeds  all 
other  considerations.  A  time  has  come 
when  I  must  either  resign  my  association 
with  my  old  friends  in  the  Ministry,  or 
consent  to  advocate  before  the  House  and 
the  public  legislation  in  which  I  do  not 
believe.  In  these  circumstances,  what  am  I 
to  do?  There  is  one  question  above  all 
others  in  connexion  with  industrial  concilia- 
tion, and  especially  in  connexion  with 
Federal  industrial  conciliation  which  is  of 
the.  gravest  importance.  I  refer  to  the 
application  of  the  principle  of  conciliation 
to  the  maritime  question — to  our  coastal 
trade — for  the  purpose  of  the  avoidance  of 
a  disaster  such  as  the  huge  maritime  strike 
which  occurred  some  veal's  ago.  In  1890, 
when  I  had  occasion  to  introduce  certain 
legislation  in  the  South  Australian  Parlia- 
ment, I  had  not  spoken  for  five  minutes 
before  I  pointed  out  that,  although  we  were 
trying  in  that  State  to  do  what  we  could 
to  prevent  a  recurrence  of  the  evil  to  which 


I  have  referred,  we  could  not  act  effec- 
tually until  we  had  obtained  Federal 
legislation  on  the  subject.  I  referred  then 
to  the  maritime  strike  as  being  the  inspiring 
cause — in  connexion  with  one  or  two  other 
great  industrial  struggles  which  we  had  then 
recently  experienced — of  the  introduction 
of  the  legislation  which  I  was  advocating  at 
the  time.  What  is  the  position  to-day? 
There  may  be  some  difference  of  opinion, 
but  I  claim  to  have  an  intimate  acquaintance 
with  the  true  position  of  affairs.  I  know 
that  it  is  only  by  timely  concession  and 
mutual  consideration  that  trouble  has  been 
avoided.  The  position  to-day  hangs  upon  the 
lightest  thread.  I  know  full  well  that  time 
and  again  I  have  done  what  I  could  in  the 
matter,  for  the  purpose  of  inducing  further 
consideration.  That  consideration  may  be 
given,  but  I  assert  that  no  Federal  Con- 
ciliation law  will  be  worthy  of  the  name  if 
it  does  not  provide  for  the  settlement  of 
questions  of  the  character  to  which  I  refer 
— disputes  between  those  who  are  engaged 
in  our  coastal  trade.  What  is  the  difficulty  ? 
It  is  this :  The  Australian  ship-owner  gene- 
rally is  prepared  to  concede  fair  wages  to 
his  men,  but  he  does  it  to-day  in  these  cir- 
cumstances— that  he  is  exposed  to  the  cruel 
competition  of  others  who  know  no  similar 
regard  for  those  whom  they  employ.  To-day  the 
Australian  ship-master  carries  on  his  business 
in  these  circumstances — that  he  gives  double 
the  wages  paid  by  those  who  compete  with  him 
in  the  coastal  trade  of  Australia.  If  the 
Bill  which  I  should  have  had  to  advocate,  if 
I  had  remained  in  my  accustomed  place, 
were  passed  in  the  shape  in  which  I  have 
been  permitted  to  introduce  it,  no  remedy 
would  be  possible  of  application.  In  these 
circumstances,  painful  as  the  position  is, 
and  re-echoing  every  word  that  my  leader 
has  uttered,  I  see  no  alternative  than  the 
course  which  I  propose  to  pursue.  It  is  not  so 
long  ago  that,  speaking  to  the  representatives 
of  the  shipping  industry,  I  told  them  that 
we  could  not  introduce  a  Navigation  Bill 
at  this  stage,  but  that  a  Conciliation  Bill 
would  be  introduced  which  I  believed  would 
in  some  measure  give  the  remed}\  1 
thought  at  the  time  that  I  spoke  with 
authority.  I  may  have  misunderstood  the 
position,  but  whatever  misunderstanding 
there  may  be,  1  am  content  to  pay  the 
penalty,  doing  that  which  I  believe  to  be 
my  duty,  and  at  the  same  time  wishing 
good  luck  to  those  with  whom  I  have  had 
the  honour  to  be  associated. 
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Sir  WILLIAM  McMILLAN  (Went- 
worth). — Having  regard  to  the  position 
which  I  occupy,  I  do  not  think  that  the 
House  will  expect  me  to  say  much  on  the 
present  occasion.  I  am  ignorant  of  prece- 
dents, for  an  occasion  such  as  this  has  never 
before  occurred  during  my  parliamentary 
career.  It  would  be  equally  bad  taste  for 
me  to  say  one  word  as  to  the  merits  of  the 
controversy.  All  that  I  can  say  is  that  we 
honour  and  respect  the  principle  by  which 
the  right  honorable  member  for  South  Aus- 
tralia is  actuated  in  determining,  when  he 
finds  that,  on  what  to  him  is  a  vital  ques- 
tion, he  differs  materially  from  his  colleagues, 
to  resign  his  office  rather  than  surrender  his 
conscientious  opinion.  I  think  that  is  a 
sound  principle  of  Cabinet  Government, 
and  I  hope  that  it  will  never  be  for- 
gotten. The  whole  principle  of  Cabinet 
Government  is  that  upon  all  important 
matters  the  Cabinet  shall  be  a  homo- 
geneous whole.  On  behalf  of  the  Op- 
position, I  thank  the  Prime  Minister  for 
having  given  this  information  to  the  House 
at  the  earliest  possible  moment.  Nothing 
would  have  been  more  undesirable  than 
for  the  Government  to  allow  a  period 
of  misunderstanding  and  rumour  to  elapse 
during  which  the  actual  state  of  affairs 
would  not  have  been  known  to  the  public. 
We  know  exactly  now  what  has  occurred, 
and  before  I  resume  my  seat  I  feel  that,  as 
I  have  had  many  differences  with  the  right 
honorable  gentleman  who  has  resigned  his 
office,  •  I  should  say  that,  in  spite  of  those 
differences,  I  consider  he  has  always  acted 
up  to  his  lights  at  any  rate.  I  beg  to 
assure  him,  on  behalf  of  myself  and  the 
Opposition,  of  our  hearty  respect  for  his 
conduct  to-day. 

Mr.  McDONALD  (Kennedy).— I  regret 
very  much  that  the  honorable  member  for 
Bland,  who  is  the  leader  of  the  party  to 
which  I  belong,  is  not  present.  I  think, 
however,  that  I  speak  on  behalf  of  the 
members  of  that  party  when  I  say  that 
we  offer  to  the  right  honorable  mem- 
ber who  has  just  resigned  his  office  our 
hearty  congratulations  upon  the  course 
which  he  has  pursued.  I  consider  that  it 
is  a  manly  and  straightforward  action,  and 
I  hope  that  it  will  be  emulated  by  other 
public  men  when  they  find  themselves 
in  a  similar  set  of  circumstances.  Un- 
fortunately it  is  a  line  of  action  that  has 
not  always  been  followed  in  Australia.  I 
believe  that  the  right  honorable  gentleman 


has  set  a  good  example,  and,  although  I 
have  not  consulted  other  honorable  mem- 
bers of  the  labour  party,  I  feel  confident 
that  on  their  behalf  I  may  congratulate  him 
on  his  manly  and  straightforward  con- 
duct. 

Mr.  O'M  ALLEY  (Tasmania).  —  Mr. 
Speaker  

Mr.  SPEAKER. — I  would  remind  the 
honorable  member  that  there  is  no  motion 
whatever  before  the  Chair.  I  believo  that 
I  have  consulted  the  general  desire  of  the 
House  in  allowing  the  statements  which 
have  been  made ;  but  if  there  is  to  be  a 
general  debate,  I  must  ask  the  Prime 
Minister  to  submit  a  motion. 

House  adjourned  at  2.30  p.m. 


Jgouae  of  ictepuuentattbes. 

Tuesday,  28  July,  1903. 


Mr.  Speaker  took  the  chair  at  2.30  p.m. 
and  read  prayers. 

PETITIONS. 

Sir  LANGDON  BONYTHON  presented 
a  petition  from  182  residents  of  Kadina, 
South  Australia,  and  the  surrounding  dis- 
trict, praying  that  a  sum  of  money  be 
placed  on  the  Estimates  for  the  construction 
of  a  new  post  and  telegraph  office  in  the 
town. 

Petition  received  and  read. 
Mr.  GLYNN   presented  seven  similar 
petitions. 

Mr.  BATCHELOR  presented  a  similar 
petition,  signed  by  107  persons. 

Mr.  POYNTON  presented  seven  similar 
petitions,  signed  by  66  persons. 

Mr.  Kingston. — I  have  seven  petitions 
upon  the  same  subject,  but  I  have  not 
brought  them  with  me. 

Petitions  received. 

Motion  (by  Mr.  Thomas)  negatived — 

That  the  petitions  be  read. 

Mr.  BATCHELOR  presented  a  petition 
from  30  residents  of  South  Australia, 
praying  the  House  to  pass  a  measure  to 
prohibit  the  importation,  manufacture,  and 
sale  of  intoxicating  liquors  in  British  New 
Guinea. 

Petition  received  and  read. 

Mr.  AUSTIN  CHAPMAN  presented  a 
petition  from  the  Chamber  of  Manufactures, 
Sydney,  and  1,100  other  residents  in  New 
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South  Wales,  praying  the  House  to  speedily 
pass  the  Bonuses  for  Manufactures  Bill. 

Mr.  WILKINSON  presented  a  similar 
petition  signed  by  1,030  electors  of  New 
South  Wales. 

Petitions  received. 

ESTIMATES  (1903-4). 

Mr.  SPEAKER  reported  the  receipt  of 
messages  from  His  Excellency  the  Governor- 
General,  transmitting  Estimates  of  revenue 
and  expenditure  for  the  year  ending  30th 
June,  1904,  and  Estimates  of  expenditure 
for  additions,  new  works,  and  buildings,  for 
the  year  ending  30th  June,  1904,  and  re- 
commending appropriations  accordingly. 

CONCILIATION  AND  ARBITRATION 
BILL. 

Mr.  SPEAKER  reported  the  receipt  of 
a  message  from  His  Excellency  the  Gover- 
nor-General recommending  that  an  appro- 
priation be  made  from  the  Consolidated 
Revenue  for  the  purposes  of  this  Bill. 

SUGAR  BONUS  BILL. 

Mr.  SPEAKER  reported  the  receipt  of 
a  message  stating  that  the  Senate  had 
agreed  to  the  modification  made  by  the 
House  of  Representatives  in  its  requested 
amendment. 

PAPERS. 

MINISTERS  laid  upon  the  table  the 
following  papers : — 

Despatch  received  from  the  Secretary  of  State 
for  the  Colonies  in  reference  to  the  Pacific  Cable 
and  the  Eastern  Extension  Telegraph  Company's 
agreement. 

Papers  relating  to  the  Financial  Statement 
1903-4. 

Estimates  of  Revenue  and  Expenditure  for 
year  ending  30th  June,  1904. 

Estimates  of  Expenditure  for  additions,  new 
works,  and  buildings  for  the  year  ending  30th 
June,  1904. 

The  Clerk  laid  upon  the  table  the  follow- 
ing papers : — 

Annual  report  on  the  military  forces  of  the 
Commonwealth  qf  Austndia,  by  Major-General 
Sir  Edward  Hutton,  K.C.M.G. 

Commonwealth  Military  Forces,  conversion, 
disbandment,  and  reorganization  of  corps. 

Commonwealth  Military  Forces,  establish- 
ments. 

CAPITAL  SITES  COMMISSION. 

Mr.  SYDNEY  SMITH.—I  desire  to  ask 
the  Minister  for  Home  Affairs  if,  in  view  of 
the  importance  of  the  report  of  the  Capital 


Sites  Commission  which  has  been  presented 
to  Parliament,  he  will  approve  of  the  print- 
ing of  the  expert  evidence  taken  by  the 
Commissioners  1 

Sir  WILLIAM  LYNE.— I  do  not  quite 
understand  how  it  is  possible  to  differentiate 
between  the  expert  evidence  taken  by 
the  Commission,  and  the  other  testimony' 
which  was  submitted.  I  learn,  however, 
that  during  my  absence  last  week  the  ques- 
tion of  the  wisdom  or  otherwise  of  printing 
the  evidence  taken  by  the  Commissioners 
was  referred  to  the  Printing  Committee, 
and  that  that  body  decided  not  to  print  it. 
I  am  having  a  pre'cis  of  the  evidence  made 
which  will  embody  its  salient  points,  and 
that  I  think  will  meet  all  requirements. 

QUEENSLAND  ELECTORAL 
OFFICERS. 

Mr.  WILKINSON— I  wish  to  ask  the 
Minister  for  Home  Affairs  if  it  is  true  that 
supernumerary  clerks  in  the  Commonwealth 
electoral  offices  at  Brisbane  are  often  kept 
at  work  until  6  p.m.  instead  of  4.30  p.m., 
and  are  sometimes  required  to  work  two  or 
three  hours  after  tea  without  extra  pay,  ex- 
cept an  allowance  of  Is.  6d.  for  tea  money? 

Sir  WILLIAM  LYNE.— It  was  only  a 
few  minutes  ago  that  I  learned  of  the 
honorable  member's  intention  to  ask  this 
question.  The  reply  to  the  first  part  of 
it  is  as  follows  : — 

Yes.  According  to  the  terms  of  their  engage- 
ment, the  office  hours  may  be  until  6  p.m.,  should 
the  exigencies  of  the  service  necessitate  it.  Some 
of  these  officers  have  worked  after  6  p.m.,  but 
instructions  were  recently  issued  discontinuing 
the  practice. 

No  overtime  has  been  paid. 

Even  if  they  remain  in  the  office  till  6  p.m., 
they  do  not  work  more  than  eight  hours 
daily,  and  as  a  great  deal  of  work  has  to  be 
performed,  not  only  in  the  Brisbane  office, 
but  also  in  the  electoral  offices  in  the  other 
States,  I  think  that  these  officers  should 
be  employed  a  reasonable  number  of  hours. 

NEW  SOUTH  WALES  ELECTORAL 
COMMISSIONER. 

Mr.  SYDNEY  SMITH.—I  wish  to  ask 
the  Minister  for  Home  Affairs  if  he  has  yet 
received  the  report  of  the  New  South 
Wales  Electoral  Commissioner  delimiting 
the  boundaries  of  the  new  Federal  elec- 
torates in  that  State  1 

Sir  WTLLIAM  LYNE.— I  have  not  re- 
ceived the  document  in  question,  but  I  saw 


Digitized  by 


Bridget  (1903-4).  [28  July,  1903.]  Budget  (1903-4).  2619 


Mr.  Houston  in  Sydney  last  Saturday 
morning,  and  he  informed  me  that  the  re- 
port would  be  in  my  hands  within  a  day  or 
two. 

SUPERANNUATION  RIGHTS  OF 
TRANSFERRED  OFFICERS. 

Mr.  BROWN  asked  the  Minister  for 
Home  Affairs,  upon  notice — 

1.  Have  the  superannuation  rights  of  officers  of 
the  transferred  services  been  preserved  by  the 
Commonwealth  ;  and,  if  so,  in  what  way! 

2.  Were  the  funds  arising  from  the  contribu- 
tions of  those  officers  to  the  State  superannuation 
scheme  of  New  South  Wales  also  transferred  to 
the  Commonwealth  ? 

3.  If  not,  what  has  become  of  those  contribu- 
tions, and  why  were  they  not  transferred  ! 

4.  In  the  event  of  a  demand  being  made  in  re- 
spect of  those  contributions,  in  what  manner 
would  such  demand  be  provided  for  ? 

Sir  WILLIAM  LYNE.— The  answers  to 
the  honorable  member's  questions  are  as 
Mow  :— 

1.  Yes;  under  section  84  of  the  Constitution 
Act  their  existing  and  accruing  rights  are  pre- 
served, and  all  amounts  due  to  the  officers  for 
pensions  or  retiring  allowances  are  paid  to  them 
or  the  Commonwealth. 

•1  No. 

3  and  4.  The  matter  has  not  yet  been  dealt 
with,  as  during  the  bookkeeping  period  the 
whole  amount  of  the  pensions  and  retiring  allow- 
ances is,  under  the  provisions  of  the  Constitution, 
debited  to  the  State. 

WESTERN  AUSTRALIAN 
TRANSCONTINENTAL  RAILWAY. 

Mr.  FOWLER  asked  the  Minister  for 
Defence,  upon  notice — 

1.  Whether  he  will  direct  the  attention  of  the 
General  Officer  Commanding  to  the  following  ex- 
tract from  his  minute  of  14th  May.  now  lying  on 
the  table  of  the  House,  and  dealing  with  the 
strategical  importance  of  the  proposed  Western 
Australian  transcontinental  railway  : — "  It  will 
therefore  be  seen  that  the  construction  of  the 
railway  as  contemplated  would,  under  existing 
circumstances,  confer  no  advantage  to  Australia 
in  its  present  condition  of  military  disorganization 
and  unprepared n ess  ?" 

2.  In  connexion  with  the  above  expression  of 
opinion  by  Major-General  Sir  Edward  Hutton, 
will  the  Minister  inquire  from  him  whether  there 
too  Id  be  anything  inconsistent  with  military 
strategy  in  commencing  the  construction  of  this 
railway  three  years  before  it  might  be  required  in 
a  scheme  of  efficient  defence — the  completion  of 
the  railway  in  question  being  estimated  to  take 
three  years? 

Sir  JOHN  FORREST.— The  answer  to 
the  honorable  member's  questions  is  as 
follows:— 

land 2.  Yes. 


BUDGET  (1903-4). 

In  Committee  of  Supply  : 

Sir  GEORGE  TURNER  (Balaclava- 
Treasurer). — Mr.  Chairman,  I  feel  perfectly 
satisBed  that  honorable  members  will 
sympathize  with  me  in  the  task  which  I 
have  to  perform,  for  it  is  a  difficult  and 
complicated  one.  No  great  mass  of  figures 
can  be  very  interesting,  and  for  that  reason 
I,  in  turn,  sympathize  with  honorable  mem- 
bers who  have  to  listen  to,  and  endeavour 
to  follow,  the  financial  statement  which  I 
have  to  make — a  task  which  to  most  of 
them  must  be  a  somewhat  difficult  one.  I 
ask  the  Committee  to  remember,  when  we 
are  dealing  with  these  figures,  that  they  do 
not  relate  to  any  one  particular  State.  If 
we  bear  that  fact  in  mind,  we  shall  realize 
that  although  the  figures,  in  the  aggregate, 
may  appear  to  be  large,  they  have 
in  reality  to  be  divided  into  six  separate 
amounts.  Thus,  while  I  may  speak,  for 
example,  of  an  expenditure  of  £30,000 
to  £40,000  in  relation  to  any  work, 
honorable  members  must  not  fall  into  the 
mistake,  so  often  made  in  the  various  States, 
of  believing  that  the  whole  of  that  amount 
has  to  be  found  by  any  particular  State. 
When  certain  Bills  providing  for  expendi- 
ture have  been  before  the  House  people  in 
my  own  district  have  often  said  to  me — 
"  What  an  immense  amount  Victoria  has  to 
pay  in  connexion  with  that  matter.  I  see 
that  the  Government  are  going  to  spend 
£30,000  or  £40,000."  But  when  their 
minds  have  been  disabused  of  the  misappre- 
hension under  which  they  laboured — when 
they  have  been  told  that  the  expendi- 
ture would  be  divided  over  the  whole 
Commonwealth  —  the  figures  have  not 
loomed  so  largely  in  their  eyes.  Another 
complication  in  regard  to  the  pre- 
sentation of  the  Budget  at  the  pre- 
sent time  arises  from  the  fact  that  when  I 
first  entered  upon  the  .consideration  of  this 
subject,  I  found  that  an  immense  amount 
of  arrears,  representing  something  over 
£300,000,  was  associated  with  the  first 
half-year.  I  felt  that  if  I  included  those 
figures  in  the  ordinary  Estimates  for  the 
year,  the  result  would  be  that  the  people 
would  be  told,  and  would  believe,  that  we 
were  incurring  an  expenditure  to  that  ex- 
tent, in  excess  of  the  amount  which 
had  been  expended  during  previous  years. 
In  addition  to  that,  that  amount  would  be 
deducted  from  the  true  expenditure  of  the 
previous  years,  and  the  amount  made  to- 
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appear  double.    Therefore  I  was  forced  for 
the  first  and  second  years  to  adopt  the 
practice  of  having,  not  only  the  Estimates 
for  the  year,  but  also  Estimates  of  arrears 
for  the  previous  year.     I  am  glad  to  say 
that   the   amount  has  been   reduced  to 
£30,000,  and  for  the  future  I  propose  to 
allow  the  amount  to  go  in  with  the  ordinary 
Estimates  without  making  special  provision, 
because  we  may  rely  that  at  the  end  of  each 
financial  year,  do  the  best  we  can  to  pay  our 
accounts — and  we  made  the  best  effort  we 
could  this  year — there  will  always  be  a  cer- 
tain amount  to  carry  forward,  either  in  con- 
sequence of  accounts  not  having  been  sent 
in,  or  in  consequence  of  accounts  not  having 
been  paid  by  reason  of  some  difficulty.  I 
have  circulated,  as  usual,  for  the  informa- 
tion of  honorable  members,  a  large  amount  of 
statistical  information,  and  I  propose  to  ask 
them  to  allow  me,  as  they  did'last  year,  to  go 
through  the  different  papers  without  at- 
tempting to  get  in  advance  of  the  particular 
one  I  am  dealing  with,  and  in  order  to 
shorten  as  much  as  possible  the  remarks  I 
have  to  make,  I  propose,  with  concurrence, 
to   give   the   mere   results,   and   not  to 
quote  an  immense  number  of  figures.    If  I 
were  to  quote  the  figures  which  would  be 
absolutely  necessary  for  all  the  States,  I 
should  have  to  occupy  a  period  of  time 
which  would  tax  the  patience  of  honorable 
members.    I  shall  give,  as  far  as  possible, 
the  results  of  the  figures,  and,  in  the  edition 
of   Hansard  which  will  be  published  to- 
morrow morning,  full  details  will  be  given 
for  the  information  of  honorable  members. 
If  they  will  kindly  take  the  Budget  papers, 
they  will  find  on  page  1  an  account  of  the 
total  receipts  from  the  past  year  and  com- 
parisons  with   what   we   expect    to  get 
during   the   current    year.      In  1902-3 
the  receipts  came  to  £12,105,878,  which 
was   £535,774  over  the  amount   I  esti- 
mated.    That,  in   itself,   is  a  somewhat 
large  excess  upon  the  estimated  revenue ; 
but  it  does  not  represent  more  than  5  per 
cent,  at  the  outside.     I  shall  point  out 
shortly  the   special   circumstances  which 
occasioned  that  somewhat  large  increase. 
It  was  made  by  the  receipt  of  £570,153 
over  my  estimate  from  Customs,  and  a  short- 
age of  £39,750  in  the  Postal  revenue.  In 
New  South  Wales  we  collected  £1,391,000,  j 
which  was   £305,860  over  my  estimate,  ! 
made  up  of  £284,242  from  Customs,  and  ! 
£19,298  from  the  Post-office.    In  Victoria 
we    collected    £3,126,892,     which     was  1 
Sir  George  Turner. 


£198,  897  over  my  estimate,  made  up  of 
£196,514  from  Customs,  and  £1,601  from 
the  Post-office.    In  Queensland  we  collected 
i  £1,563,895,  which  was  £33,115  over  my 
1  estimate  ;  the  Customs  brought  in  £54,066 
more  than  I  expected  ;  but,  unfortunately, 
the  Postal  receipts  were  below  my  estimate  to 
the  amount  of  £22,776.  In  South  Australia, 
the  total  collections^  amounted  to  £946,936, 
which  was  about  £2,953  under  my  esti- 
mates.   The  Customs  realized  £9,727  over 
the    estimate,  but    the    Postal  receipts 
showed  a  decrease  of  £12,720.    In  Western 
Australia,  including  the  collections  under 
the  special  Tariff,  we  received  £1,621,811, 
which  was  £9,617  under   my  estimate; 
the  uniform  Tariff  yielded  £130  over  my 
estimate,    but    the    Post  -  office  yielded 
£18,801  below  the   estimate,   while  the 
special   Tariff  yielded    £8,467  over  the 
estimate.     In     Tasmania    we  collected 
£455,344,   which   is   £10,471    over  the 
amount  I  anticipated.  The  Customs  yielded 
£17,007  over  the  estimate,  but  the  Post- 
office  returned  £6,352  under  the  estimate. 
With  regard  to  the  Post-office  we  find  that 
there  has  been  a  considerable  falling  off  in 
the  amount  of  the  Estimates.    That,  as  I 
mentioned   when    I  was   delivering  the 
Budget  statement  last  year,  has  to  some 
extent  been  accounted  for  by  the  reductions 
of  rates  made  by  Parliament  in  the  Post 
and  Telegraph  Rates  Bill.    I  am  told  by 
the  Department  that  it  is  anticipated  that 
the  loss  in  consequence  of  the  reductions 
made,  will  for  this  year  amount  to  a  sum 
of  £65,000.    In  addition  to  that — more 
especially  in  the  two   States  where  the 
losses  have   particularly   occurred,  South 
Australia  and  Western  Australia — they  are 
brought  about  by  no  action  of  ours  in  any 
way.    They  are  brought  about  by  the  fact 
that  a  contract  was  entered  into  by  certain 
States  with  regard  to  the  Pacific  Cable, 
which  has  largely  reduced  the  revenue  esti- 
mated to  be  received  by  South  Australia  and 
Western  Australia — in  South  Australia  to 
the  extent  of   £12,000,    and  in  Western 
Australia,  of  £4,000.    Other  States  made 
bargains  with  the  Eastern  Extension  Com- 
pany, which  resulted  in  a  loss  in  terminal 
and  other  charges  to  the  extent  of  £12,700. 
So  that,  independently  of  what  we  might 
have  done  by  general  reductions,  those  two 
items  alone  would  go  a  long  way  to  account 
for  the  loss.     I  pointed  out  when  I  de- 
livered the  last  Budget  statement  what  I 
thought  would  be  the  loss  occasioned  by  the 
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action  of  Parliament  in  reducing  the  rates  ; 
bat  still  I  hoped  that  the  revenue  would 
come  in  to  an  extent  almost  sufficient  to 
counteract  those  losses.    My  anticipations 
in  regard  to  that  matter  have  been  fairly 
well  borne  out.    Honorable  members  will 
probably  notice  that  the  increases  with  regard 
to  Customs  collections  appear  very  large  in- 
deed— £570,000.    That   is  accounted  for 
principally  by  two  items.    For  sugar  we 
received  £6 1,537  over  the  estimate — that 
is  to  say,  more  imported  sugar  was  bronght 
in  than  was  anticipated ;  whilst  from  the 
grain  duties,  where  I  anticipated  to  receive 
£83,550,  I  actually  received  £519,086  over 
that  estimate.    Whether  the  action  taken 
by  Parliament  in  regard  to  that  matter 
was  nght,  or  whether  it  was  wrong  —  I 
am  not  concerned  with  that  at  the  pre- 
sent time — in  consequence  of  the  very  large 
amount  that  was  collected  from  the  grain 
duties  and  from  sugar,  my  estimate  or  the 
various  States  interested   was  under  the 
mark.    But  leaving  out  those  two  items, 
the  amounts  estimated  were  very  close  to 
the  amounts   actually  received.    In  New 
South  Wales,  we  reee'ived  £272,409  extra 
from  grain  duties,  and  the  total  increase 
above  the  estimate  was  £284,242.    In  Vic- 
toria, we  received  £148,884  more  from  grain 
than  was  anticipated,  and£75,000  from  sugar, 
in  consequence  of  the  very  large  amount  of 
imported  sugar  which  came  into  this  State. 
The   two   together   make   £223,884,  the 
actual  amount  received  above  the  estimate 
in  Victoria  being  £196,514.    In  Queens- 
land the  increased  receipts  from  the  grain 
duties  amounted  to  £68,530,  and  the  total 
increase  a!x>ve  the  estimate  was  £54,066. 
In  South  Australia  the  grain  duties  realized 
£5,584,  the  total  increase  above  the  esti- 
mate being  £9,727.    In  Western  Australia 
we  received  £17,104  from  grain  duties,  and 
my  estimate  was  just  realized.  In  Tasmania 
we  received  £6,575  from  the  grain  duties, 
and  the  total  increase  was  £17,007.  The 
following  tabulated  statement  may  make 
the  figures  more  easy  of  reference  by  honor- 
able members : — 


Receipts  from 
Grain  Duties  in 
excess  of 
Estimate. 


New  South  Wales 
Victoria 

Sugar 

Queensland 
South  Australia 
West  Australia 
Tasmania  ... 


Total  Receipts 
in  excess 
of  Estimate. 

£284,242 


£272,409 
148,884 
75,000 

 223,884  196,514 

68,530  ...  54,066 

5,584  ...  9,727 

17.104  ...  130 

6,575  ...  17,007 


So  that  honorable  members  will  see  that, 
with  regard  to  what  has  been  alleged  as  to 
my  desire  to  underestimate  the  amount  which 
was  to  be  derived  from  Customs  revenue,  so 
far  as  last  year  is  concerned,  that  criticism 
has  very  little  foundation  in  fact.  With 
regard  to  the  Customs,  I  have  on  every 
occasion  endeavoured  to  get  as  near  as 
I  possibly  could  to  the  exact  amount  that 
we  were  likely  to  receive.    I  keep  in  the 
Treasury  a  record  of  the  receipts  for  each 
item  under  the  Tariff,  and  I  have  each 
month's  takings  at  the  end  of  the  eleven 
months.    I  deduce  from  those  results  what 
I  consider  will  be  a  fair .  estimate  for  the 
following  year.    At  the  same  time,  I  have 
asked  the  collectors  in  the  various  States, 
from   the   information  which   they  have, 
and  from  their  special  local  knowledge,  also 
to    prepare   estimates   for   my  guidance. 
Having  the  two  Estimates,  I  consider  them 
both.    As  a  rule,  the  figures  agree  very 
closely,  but  in  some  cases  we  may  not,  per- 
haps, agree,  and  in  those  cases  I  send  back 
the  figures  to  the  Collector  for  further  con- 
sideration, and  after  receiving  his  explana- 
tions of  local  circumstances,  I  form  my  own 
view  as  to  the  amount  which,  will  actually 
be  received.    My  desire  is  not  to  in  any 
way  underestimate  the  amount  likely  to  be 
received,  but   to  place   before  honorable 
members  what  I  consider  a  fair  and  just 
estimate  of  our  total  revenue.    At  the  same 
time,  we  require  to  be  very  careful  that  we 
do  not  estimate  to  receive  more  than  we  really 
think  we  shall  receive,  because  if  we  do  so 
we  shall  be  inviting  the  State  Treasurers  to 
believe  that  they  will  get  back  a  certain 
surplus   at  the  end  of  the  year,  whilst 
they   may   not   get   back   that  amount. 
The   blame   will   then   be  put  upon  the 
Federal  Parliament   or  the  Federal  Trea- 
surer of  having  misled  the  State  Treasurers, 
and  of  having  induced  them  to  make  pro- 
vision for  the  expenditure  of  money  which 
they  will   not  have  to    expend.     It  is 
far  better    therefore  that   we  should  be 
£200,000  or  £300,000  better  off  than  we 
expected  at  the  end  of  the  year,  than  that 
we  should  be  to  a  similar  extent  worse  off. 
Under  all  the  circumstances  I  always  try 
to  keep  as  near  as  possible  to  what  I  believe 
will  be  the  actual  figures,  without  exceeding 
in  any  way  a  fair  estimate.  If  honorable  mem- 
bers will  look  at  the  bottom  of  page  1  of  the 
Budget  papers,  they  will  find  Estimates  for 
this  year.    I  am  afraid  that  these,  and  some 
other  matters  to  which  I  shall  have  to  refer, 
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will  not  be  very  pleasing  information  for  some 
of  the  State  Treasurers.  Honorable  members 
will  see  that  the  total  estimated  revenue 
from  all  sources  for  this  year  is  set  down 
at  £11,566,175,  which  is  £539,703 
less  than  the  actual  amount  collected  dur- 
ing the  year  just  passed.  The  decrease  is 
anticipated  principally  from  customs  to  the 
extent  of  £578,153,  and  I  anticipate  an 
increase  from  Post-office  collections  of 
£45,350.  I  calculate  that  the  decrease  in 
New  South  Wales  will  amount  to  £338, 704, 


in  Victoria  to  £82,297,  Queensland,  £86,1 13, 
Western  Australia,  £50,351— £41,467  of 
that  amount  being  due  to  a  falling-off  in 
the  special  Tariff  of  Western  Australia  in 
consequence  of  the  further  reduction  of  one- 
fifth  of  their  rates  on  Australian  goods — 
and  in  the  case  of  South  Australia  and  Tas- 
mania I  hope  to  have  increases  of  £5,571 
and  £12,191  respectively.  The  following 
statement  sets  out  the  whole  of  the  figures 
in  a  manner  which  will  allow  them  to  be 
easily  compared : — 


Receipts. 


New  South 
Wales. 

Victoria. 

Queensland 

South 
Australia. 

Western 
Australia 
(Uniform 
Tariff). 

Western 
Australia 
( Special 
Tariff). 

Tasmania. 

Total 
Common- 
wealth. 

Estimate,  1902-3# 
Actual,  1902-3  ... 

Gain  ( + )  or  Loss  ( -  ) 

Estimate,  1903-4  ... 

Gain  ( + )  or  Loss  ( - ) 
on  1902-3 

£ 

4,085,140 
4,391,000 

£            £  £ 
2,927,995  1,530,780  949,889 
3,126,892  1,563,895  946,936 

£ 

1,406,428 
1,388,344 

£ 

225,000 
233,467 

£ 

444,872 
455,344 

£ 

11,570,104 
12,105,878 

+  305,860 

+  198,89 

+  33,115'  -  2,953 

-  18*084 

+  8,467 

+  10,472 

+  535,774 

4,052,296 

3,044,5  5i  1,477,7821  952,507 

i  1 

1,379,460 

192,000 

467,535 

11,566,175 

: 

-  338,704|  -  82,297 

-  86,1131  +  5,571 

-  8,884 

-41,467 

+  12,191 

-  539,703 

•  Includes  amount  previously  deducted  by  way  of  rebate  on  white -grown  sugar  =  £00,000. 


When  honorable  members  come  to  study  the 
papers  in  which  these  figures  are  given  they 
will  find  the  fullest  information  I  can  pos- 
sibly give  them  on  page  1a.  I  set  out  there 
the  whole  of  the  details  of  the  various 
items  of  our  receipts,  and  show  the 
variances  which  I  expect  during  the  cur- 
rent year.  On  page  2  honorable  members 
will  find  the  record  with  regard  to  the  Post- 
office.  As  I  have  already  mentioned,  I  an- 
ticipate that  I  shall  receive  from  the  Post- 
office  £45,350  more  than  the  receipts  of 
last  year.    These  are  the  figures  for  the 


different  States :  —  New  South  Wales, 
£925,000,  an  increase  of  £18,202;  Vic- 
toria, £640,000,  an  increase  of  £17,499  ; 
Queensland,  £302,000,  an  increase  of  only 
£1,276;  South  Australia,  £257,000,  an  in- 
crease of  £1,520  ;  Western  Australia, 
£229,000,  an  increase  of  £3,901  ;  and  Tas- 
mania, £97,000,  an  increase  of  £2,952. 
Honorable  members  will,  therefore,  see  that 
the  total  anticipated  receipts  from  our  Post- 
office  during  the  current  year  amount  to* 
£2,450,000.  The  figures  are  all  set  out  in 
the  following  abstract : — 


Estimates  of  Revenue  for  the  Year  ending  30th  June,  1904,  compared  with  Actual  Receipts,  1902-3  ; 
and  Actual  Receipts,  1902-3,  compared  with  intimates,  1902  -3. 


New 
South 
Wales. 


Victoria. 


Pout-office. 
Estimate,  1902-8 
Actual,  1902-3 

Comparison 

Estimate,  1903-4 

Estimate,    1903-4,    compared  with 
Actual,  10O2-3  


Sir  George  1  nrner, 

k 


£ 

887..VX) 
9Ufl,7!>H 

+ 19,29a 


£ 

020,900 
H22.501 


laud. 


£ 

323,500 
300,724 


925,000 


+1,(101  -22,776 
640,000  302,000 


South    i  Western 
Australia. ,  Australia 

Western 
Australia 
Special. 

Tasmania. 

TotaL 

£  £ 

268.W  243,900 
255.480  225,099 

£ 

£ 

100,400 
91.048 

£ 

2.444,400 
2,404.660 

-12,720,  -18,801 
257.000  229,000 


-6.3521  -39,750 


97,000,  2,450.000 


+  18,202'    +17,499      +1,276      +l,52o'  +3,ftJ 


+2,962     +  45,350 
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On  pages  3  and  4  of  the  papers  hon- 
orable members  will  find  the  fullest 
details  with  regard  to  the  receipts  from 
Customs  and  Excise.  I  have  taken  each 
division,  and  I  have  shown  the  amount 
anticipated  last  year,  the  amount  actually 
collected,  and  the  amount  which  I  anticipate 
this  year.  So  that  the  State  Treasurers 
and  those  interested  in  the  correctness  of 
my  figures  will  have  an  opportunity  of 
ascertaining  whether  I  have  been  working 
on  right  lines  in  dealing  with  the  figures 
which  I  submit  to  honorable  members.  If 
honorable  members  will  look  at  the  bottom 
of  page  4  they  will  find  the  summary,  which 
works  out  as  follows  : — I  expect  to  receive 
in  New  South  Wales  £3,125,000,  a  de- 
crease of  £353,742  on  last  year's  estimate  ; 
in  Victoria,   £2,400,000,  a  decrease  of 


£99,014  ;  and  in  Queensland,  £1,175,000, 
a  decrease  of  £86,066.  In  Western  Aus- 
tralia I  anticipate  to  receive  £1,150,000 
from  the  uniform  Tariff,  a  decrease  of 
£12,530,  and  from  the  special  Tariff 
£192,000,  a  decrease  of  £41,467.  *  In 
two  States  only  do  I  anticipate  an  in- 
crease. I  anticipate  an  increase  of  £5,273 
in  South  Australia,  making  the  total 
collections  in  that  State  £695,000,  and 
in  Tasmania  I  look  for  an  incraese  of 
£9,393,  bringing  the  collections  in  that 
State  up  to  £370,000.  In  all,  I  ex- 
pect to  receive  from  the  uniform  Tariff 
during  the  current  year  £8,915,000 ; 
and  from  the  special  Tariff  in  Western 
Australia  £192,000,  making  a  total  of 
£9,107,000.  These  figures  are  tabulated  in, 
the  following  statement : — 


Customs  and  Excise  Revenue. 


1 

New 
South 
Wales. 

Victoria. 

Queens- 
land. 

South 
Australia. 

Wert 
Australia. 

Tasmania. 



TotaL 

Special 
Western 
Australia. 

1 

Total  Net  Revenue  .'Estimate,  1902-3 
Actual,  1902-8  . . 
Estimate,  1903-4 

£ 

3,194,500 
3,478,742 
8,125,000 

* 

2,302,600 
2,490,014 
2,400,000 

* 

1,207,000 
1,261,0(16 
1,176,000 

680,000 
680.727 
695,000 

1,162,400 
1,162,530 
1,150,000 

343,600 

300,607 
370,000 

8,890,000 
9,461,686 
8,915,000 

225,000 
233,467 
192  000 

Total  Actual.  1902-3,  compared  with 
Estimate,  1902-3 

Total  Estimated  Revenue,  1903-4,  com- 
pared with  Actual,  1902-3 

+284,242 
-363,742 

+196,514 
-99,014 

+54,006 
-86,066 

+9,727 
+5,273 

+130 
-12,580 

+  17,007 
+9,303 

+661,686 
-636,686 

+8,467 
-41,467 

•  Includes  amount  previously  deducted  by  way  of  rebate  on  white-frrown  sugar,  £60,000. 


Again,  we  have  to  deal  with  the  very  large 
falling  off  which  I  anticipate  in  the  Customs 
receipts ;  and  I  desire  to  point  out  to  honor- 
able members  the  decreases  in  four  leading 
items.    From  State  imports,  the  particulars 


of  which  are  given  on  page  5,  we  received 
last  year  £223,000,  and  this  year  we  expect 
to  collect  £136,000  only,  a  decrease  of 
£87,000.  The  amounts  paid  by  States 
on  Government  imports  are  as  follow  : — 


1902-3. 

i 

'  Estimate,  1903-4. 

1903-4  compared 

with  1902-3. 

£ 

!  £ 

£ 

New  South  Wales  

82,531 

I  50,000 

-32,531 

Victoria  ... 

13,530 

9,000 

-  4,556 

Queensland 

54,078 

16,000 

-  38,078 

South  Australia 

1,352 

1,400 

+  48 

Western  Australia  ... 

67,078 

1  57,000 

-  10,078 

Tasmania  ... 

5,047 

j  3,000 

-2,047 

223,042 

136,400 

1 

-  87,242 

Then  with  regard  to  sugar,  I  expect, 
for  reasons  I  shall  give  later  on,  to 
collect  £40,000  less.  As  to  grain  and 
some  other  agricultural  duties,  I  have 
allowed  about  £200,000,  which  shows  a 
falling   off  of   £450,000  as  against  the 


collections  of  last  year.  We  have  yet  to 
collect  these  duties  for  some  months,  but 
there  are  already  large  stores  of  wheat  and 
other  grain  in  stock.  I  have  had  to  rely  on  in- 
formation received  from  Collectors  with  re- 
gard to  this  matter,  because  it  is  one  on  which 
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I  have  no  special  knowledge  ;  but  the  figures 
supplied  to  me  show  that  the  amount  I 
have  stated  will  be  about  the  falling  off  as 
compared  with  last  year.  And  then  the 
reduction  in  the  special  Western  Australian 
Tariff  means  a  decrease  to  the  extent  of 
£40,000  ;  the  four  items  I  have  mentioned, 
therefore,  account  for  the  reduced  receipts 
to  the  extent  of  £617,000,  against  the 
anticipated  reduction  of  £578,000.  Hon- 
orable members-  will  see,  with  regard  to  the 
anticipation  in  connexion  with  the  Customs, 
that  although  there  is  this  very  large  falling 
off,  it  is  accounted  for  to  a  great  extent  by 
those  few  items,  and  there  are  other  matters 
which  we  were  forced  to  take  into  considera- 
tion when  making  up  our  minds  as  to  the 
amount  likely  to  be  derived  from  the  Cus- 
toms during  the  year.  We  know  full  well 
that  in  all  the  States  there  is  a  cry  for  re- 
trenchment in  connexion  with  State  expen- 
diture. 

M  r.  Higgins. — State  expenditure  ? 

Sir  GEORGE  TURNER.— There  is  a  cry 
also  for  retrenchment  in  connexion  with 
loan  expenditure  ;  and  I  see  by  a  statement 
made  by  the  Treasurer  of  New  South  Wales 
that  he  hopes  in  the  near  future  that  no 
more  than  £500,000  per  annum  will  be 
expended  out  of  loan  moneys  in  that 
State. 

Mr.  Watson.— Is  it  not  £1,500,000  ? 

Sir  GEORGE  TURNER.— The  figures  I 
saw  were  £500,000 ;  but  even  an  expen- 
diture of  £1,500,000  would  be  a  large 
falling  off  from  that  to  which  New  South 
Wales  has  been  accustomed.  I  thought 
£500,000  was  a  very  small  sum,  and 
probably  £1,500,000  will  be  nearer  the  re- 
quirements of  New  South  Wales  during  the 
year.  With  a  large  falling  off  in  State  ex- 
penditure, there  must  necessarily  be  a  smaller 
spending  power  on  the  part  of  the  masses 
of  the  people,  and  therefore  a  less  consump- 
tion of  imported  goods.  In  addition,  it  is 
clear  from  investigations  I  have  made,  that 
there  has  been  in  many  lines  an  increased 
manufacture  of  goods  in  New  South  Wales. 
There  has  been  a  verv  large  increase  in  the 
consumption  of  Australian  goods  by  the 
States  of  New  South  Wales,  Queensland, 
and  Tasmania,  and  not  quite  so  large  an 
increase  in  the  consumption  of  other  States. 
But,  although  we  may  fairly  anticipate  a 
good  season  this  year,  I  think  that  honor- 
able members  who  have  studied  the  question 


will  agree  with  me  that  we  are  not  justified 
in  expecting  to- obtain  any  real  benefits  from 
it  until  towards  the  end  of  the  financial 
year.  That  being  so,  I  have  felt  compelled 
not  to  swell  my  estimate  of  the  revenue 
likely  to  be  received,  though  I  have  ex- 
ceeded the  estimates  sent  to  me  from  some 
of  the  States,  and  especially  that  sent  to 
me  by  the  Collector  of  Customs  in  New 
South  Wales.  That  officer  is  an  able  man, 
but  he  takes  a  pessimistic  view  of 
the  possibilities  of  Customs  revenue  in 
that  State  during  the  present  year. 
I  feel,  however,  that  in  the  figures  I 
have  placed  before  honorable  members, 
I  have  gone  as  far  as  I  can  in  estimating 
the  amount  likely  to  be  collected.  Of 
course  I  hope  that  my  estimate  will  be  ex- 
ceeded. I  was  glad  for  some  reasons  to  see 
"my  estimate  of  revenue  exceeded  last  year, 
because  that  enabled  some  of  the  States  to 
have  surpluses  instead  of  heavy  deficits, 
though  I  was  sorry  that  the  additional 
amount  collected  came  chiefly  from  a  parti- 
cular line  of  duties,  because  that  meant  a 
very  large  loss  to  those  connected  with  the 
farming  and  producing  interests  of  the  Com- 
monwealth. In  making  this  estimate  I 
have  a  very  disturbing  element  to  deal  with 
in  connexion  with  the  revenue  to  be  col- 
lected by  means  of  the  sugar  duties.  Those 
duties  bring  us  in  an  immense  amount  of 
revenue,  but  it  is  almost  impossible  to  ac- 
curately determine  how  much  imported  sugar 
will  be  used  next  year.  Last  year  most 
of  the  imported  sugar  came  to  Victoria,  and 
threw  me  out  in  my  estimate  to  the  amount 
of  nearly  £100,000. 

Mr.  Reid. — Was  that  sugar  upon  which 
a  duty  of  £6  a  ton  had  to  be  paid  '( 

Sir  GEORGE  TURNER. — Yes,  £6  per 
ton  being  the  duty  upon  imported  sugar, 
while  the  excise  duty  upon  Australian  sugar 
is  £3  per  ton,  and  we  have  to  pay  a  bonus 
upon  all  sugar  produced  by  white  labour.  I 
anticipate  that  this  year  all  the  sugar  pro- 
duced in  New  South  Wales  will  l)e  grown  by 
white  labour,  and  will  amount  to  about 
20,000  tons,  and  that  in  Queensland  -25,000 
tons  will  be  grown  by  white  labour,  and 
65,000  tons  by  black  labour,  making  the 
total  production  by  white  labour  45,000, 
and  the  total  production  by  black  labour 
and  by  white  labour  110,000  tons.  As 
I  estimate  the  consumption  of  the  Com- 
monwealth at  about  180,000  tons,  probably 
70,000  tons  will  be  imported.  Honorable 
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members  will  be  pleased  to  know  that,  as  the 
result  of  the  white  Australia  policy,  whereas 
only  12,255  tons  of  sugar  were  produced 
in  Queensland  by  white  labour  last  year,  I 
am  advised  that  this  year  about  25,000  tons,- 
or  just  twice  as  much,  will  be  so  produced. 
I  expect  to  receive  £330,000  from  the  ex- 
cise duties  upon  sugar  and  £420,000  from 
the  import  duties,  a  total  of  £750,000. 
Last  year  my  estimate  of  the  revenue  to  be 
received  from  sugar  was  £735,500,  and  the 
actual  collections  amounted  to  £790,000. 
As  I  have  mentioned,  it  is  very  hard  to  dis- 
tribute that  amount  amongst  the  various 
States.  I  have,  however,  done  it  as  best  I 
could.  I  take  it  that  a  large  proportion  of 
the  imported  sugar  will,  undoubtedly,  be 
used  in  Victoria,  which  will  again  receive 
the  advantage  to  be  derived  from  the 
heavier  duty.  Another  point  to  be  con- 
sidered is  that,  whereas  last  year  we  had  to 
provide  for  sugar  rebates  to  the  extent  of 
£60,000,  we  shall  be  called  upon  this  year 
to  provide  an  extra  £30,000  for  bonuses. 
I  feel  certain,  however,  that  although  hon- 
orable members  might  object  to  some  items 
of  expenditure,  they  will  not  be  prepared  to 
raise  any  quibble  against  our  providing  the 
additional  £30,000  necessary  to  assist  in 
carrying  out  the  policy  approved  by  Parlia- 
ment. 

Mr.  Cowboy. — I  object  to  the  bonus,  and 
always  did. 


Sir  GEORGE  TURNER.  -On  page  6  of 
the  Budget  papers  honorable  members  will 
find  what  we  call  the  Inter-State  adjust- 
ments, and  if  they  will  study  them  they 
will  find  them  very  interesting.  The 
figures  show  the  movements  of  goods  which 
are  imported  into  one  State,  and  sent  into 
another.  Honorable  members  will  recollect 
the  provision  in  the  Constitution  that  where 
duty  is  paid  in  one  State,  and  the  goods  are 
consumed  in  another,  we  have,  during  the 
bookkeeping  period,  to  credit  the  amount  of 
duty  to  the  consuming  State.  That,  like 
many  other  requirements  of  the  bookkeep- 
ing classes,  gives  us  an  immense  amount  of 
work,  and  causes  some  irritation  amongst 
those  who  have  to  furnish  the  necessary  in- 
formation. The  figures  at  the  foot  of  the 
columns,  on  page  6,  show  that  this  year  we 
are  expecting  New  South  Wales  to  be  debited 
with  £100,000  as  against  £75,607  19s.  Id. 
lajst  year.  Victoria  will  be  debited  with 
£2 10,000  as  compared  with  £1 96, 1 52  3s.  9d., 
whilst  Queensland  will  receive  credit  for 
£125,000  as  against  £114,935  10s.  9d.; 
South  Australia  will  be  credited  with 
£22,000  as  compared  with  £21,183  13s.  8d.; 
Western  Australia  will,  be  credited  with 
£53,000  as  against  £37,842  13s.  10d.,  and 
Tasmania  will  receive  credit  for  £110,000  as 
contrasted  with  £97,798  4s.  7d.  last  year. 
The  full  particulars  are  given  in  the  follow- 
ing statement : — 


Inter-State  Adjustment. 


1 

  New  South  Wales.  Victoria. 

Queensland.      South  Australia. 

Western  Australia.  Tasmania. 

I 

J           £     «.  rf.  j           £     #.  d. 
Uft-S         . .   Dr.   75,607  19  1  Dr.  196,152  3  0 

£     *.  rf.          £     «.  rf. 
Cr.  114,935  10  9  Cr.  21,183  13  8 

£    «.  rf.  !          £     ».  rf. 
Cr.  37,842  13  10  Cr.    97,798    4  7 

ia>l-»(fruni0th  I>r.    24,644  14  9  Dr.   61,313  12  4  Cr.    50,375  17  4  Dr.    4,741)  6  10  Or.    1,705  9  12  Cr.    88.506  6  S 
Otoberonly)                                                                                                {  1 

Erfunate  UW3-4  Dr.  100,000  0  0 .  Dr.  210,000  0  0  Cr.  125,000  0  0  Cr.  22,000  0  0  Cr.  53,000  0  0  Cr.  lio.ooo  0  0 

These  figures  will  show  honorable  members  i 
that  what  may  be  called  the  distributing 
trade  of  the   Commonwealth   is    carried  . 
on  principally   in   the   States    of  New 
South  Wales  and  Victoria,  and  that  the  I 
volume  of  such  trade  in  Victoria  is  about  1 
twice  as  great  as  that  in  New  South  Wales.  I 
The  latter  portion  of  the  statement,  which 
relates  to  Excise,  is  also  very  interesting. 
It  shows  that  New  South  Wales  sends  away 
a  verv  large  quantity  of  tobacco,  and  that 
Victoria  exports  considerable  quantities  of  1 


spirits,  beer,  and  tobacco,  and — an  item 
that  my  right  honorable  friend  the  leader 
of  the  Opposition  has  frequently  found  in- 
teresting— starch.  Queensland,  on  the  other 
hand,  imports  beer  largely — I  believe  prin- 
cipally from  Tasmania — and  also  tobacco 
and  starch.  South  Australia  sends  away 
spirits  and  imports  tobacco  in  large  quan- 
tities, and  Western  Australia  imports  to- 
bacco extensively.  It  is  evident,  there- 
fore, that  the  tobaeco-manufucturingindustry 
of  Australia  has,  to  a  large  extent,  become 
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centered  in  New  South  Wales  and  Victoria. 
Tasmania  sends  away  large  quantities  of 
beer,  and,  in  return,  takes  obacco. 

Mr.  Watson. — How  does  her  sugar  go 
out. — in  the  form  of  jam  1 

Sir  GEORGE  TURNER. — Yes.  I  sup- 
pose so.  Honorable  members  will  see  from 
these  figures  that,  although  from  the  pro- 
ducing point  of  view  they  have  much  to 
commend  them,  the  State  Treasurers  may 
regard  them  from  an  entirely  different 
aspect,  because  the  more  largely  we  con- 
sume Australian-made  goods,  the  more 
rapidly  will  our  revenue  returns  decrease. 
There  seems  to  be  no  doubt  whatever  that, 
with  regard  to  excise  goods  as  well  as 
others,  as  time  goes  on  and  we  become 
more  united  as  a  people,  and  more  accus- 
tomed to  dealing  with  one  another,  there 


must  be  a  large  falling  off  in  our  imports. 
Page  7  gives  honorable  members  the  popu- 
lation in  the  different  years  upon  which  we 
have  calculated  our  various  percentages  in 
order  that  they  may,  if  necessary,  cheok 
them.  On  page  8  are  set  out  particulars  for 
the  past  three  years — month  by  month — of 
the  net  amount  collected  from  Customs  in 
each  State.  Honorable  members  are  thus 
afforded  an  opportunity  of  comparing  them, 
and  of  noting  the  increases  or  decreases 
which  have  occurred.  Then  I  have  pre- 
pared— as  I  did  last  year — a  number  of 
tables  for  the  information  of  the  House,  and 
these  will  be  found  upon  page  9  and  the 
following  pages.  Table  B  shows  at  a  glance 
the  total  Customs  and  Excise  revenue  col- 
lected during  the  various  years.  They  are 
as  follow : — 


Customs  and  Excise  Revenue. 


New  South 
Wale*. 

Victoria. 

Queensland 

South 
Australia. 

Western 
Australia.  • 

Tasmania. 

TotaL' 

Western 
Australia 
(Special 
Tariff). 

1900   

1900-  1 

1901-  2 

1902-  3 

Estimate,  1903-4 

.  £ 
1,785,781 
1,958,547 
2,812,731 
3,478,742 
3,125,000 

£ 

2,342,485 
2,570,234 
2,376,524 
2,499,014 
2,400,000 

£ 

1,561,486 
1,499,801 
1,297,663 
1,261,066 
1,175,000 

£ 

639,004 
693,164 
698,647 
689,727 
695,000 

£ 

944,746 
992,215 
1,134,045 
1,162,530 
1,150,000 

£ 

489,151 
475,568 
373,140 
360,607 
370,000 

£ 

7,762,653 
8,189,529 
8,692,750 
9,451,686 
8,915,000 

£ 

201,569* 

233,467 

192,000 

•  From  October  only. 

Table  C  gives  the  receipts  per  head,  which,  no  doubt,  will  prove  interesting  to  honor- 
able members.    It  is  as  follows  : — 

Receipts  per  Head  of  Population. 

New  South 
Wales. 

Victoria. 

Queensland. 

South 
Australia. 

Western 
Australia.* 

Tasmania. 

Total.* 

Western 
Australia 

1900  ... 

1900-  1 

1901-  2 

1902-  3 

Estimate,  1903-4 

£  e.  d. 
1    6  4* 

1  8  10A 

2  0  10?| 
2   9  7? 
2   3  10:}: 

.€    a.  d. 

1  19  3 

2  2  94 
2  19  3$ 

1    1  5J 
19  10 

£    a.  d. 
3   3  8J 
3   0  3 
2  11  4} 
2   9  5J 
2   5  9j 

£  .1.  d. 
1  15  8J 
1  18  1 
1  18  3i 
1  17  8J 
1  17  10i 

£  a  d. 
5   6  2 
5   8  3} 
5  16  4? 
5  8  oy 
4  17  10A 

£  «.  d. 
2  16  6i 
2  15  2; 
2   2  10 
2    0  8f 
2    1  1J 

£   *.  d. 
2    1  5J 
2    3  4* 
2    5  5f 
2    8  9i 
2   5  5" 

£ .  ».  d. 

1    0  Si* 
1    1  8.i 
0  16  4 

From  October  only. 


In  passing,  I  may  mention  that  during  the 
present  year  I  anticipate  deriving  from 
the  Commonwealth  a  revenue  of  £2  5s. 
5d.  per  head,  as  against  £2  8a.  9Jd. 
received  last  year,  and  £2  Is.  5^d.  per  head 


which  was  collected  in  1900,  when  one 
State  was,  to  a  very  large  extent,  under  a 
free-trade  policy.  Of  course,  last  year,  as  I 
pointed  out,  was  an  exceptional  year  from  a 
revenue-producing  stand-point.  Comparing 
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the  year  1903-4  with  that  of  1900,  I 
find  that  the  amount  per  head  is  about  the 
same  in  Victoria,  whilst  in  New  South 
Wales  there  is,  of  course,  a  very  large  in- 
crease. In  South  Australia  there  is  a  small 
increase ;  in  Queensland  and  Tasmania 
there  has  been  a  large  falling  off — which  is 
accounted  for  by  the  unfortunate  decline  in 
their  revenue ;  whilst  in  Western  Australia 
the  fall  is  becoming  heavy.  Doubtless  this 
fall  is  accounted  for  by  the  fact  that  in  the 
previous  year  Western  Australia  contained 
more  male  inhabitants  than  it  does  at  the 


present  time.  Of  course,  that  condition 
affects,  to  a  considerable  extent,  the  consum- 
ing power  of  a  State,  and  reduces  the  amount 
of  revenue  collected  per  head.  I  have  also 
endeavoured  to  obtain  information  regard- 
ing the  proportion  which  the  Customs  and 
Excise  revenue  bears  to  the  total  revenue  of 
each  State.  Unfortunately  I  have  not  been 
able  to  secure  complete  information  in  this 
cdhnexion,  but  I  will  take  care  that  it  is 
supplied  in  the  later  Budget  papers  which 
will  be  issued.  So  far  as  I  have  the  parti- 
culars, they  are  as  follow  : — 


Percentage  or  Customs  and  Excisb  Revenue  in  the  Total  Revenue  of  Each  State. 


New  South 
Wales. 

Victoria. 

Queensland. 

South 
Australia. 

Western 
Australia. 

Tasmania. 

Total. 

Western 
Australia 
(Special 
Tariff). 

1899-1900 

1744 

30-85 

34-94 

22-54 

32-47 

47-47 

26-73 

1900-1  ... 

17-79 

3211 

34-66 

22-98 

32-23 

46  53 

26-90 

1901-2  ... 

22-53 

29  52 

30-59 

24-55 

32  50 

40-31 

27  14 

5-46 

190-2-3  ... 

2754 

3140 

3013 

I  omitted  to  refer  to  table  D,  upon  page  9. 
That  table  gives  the  percentages  which 
the  total  receipts  of  the  States  bear 
to  the  percentages  of  the  population. 
It  will  be  seen  that  in  New  South 
Wales  and  Queensland  the  percentages  are 
very  much  alike.  In  Victoria,  South  Aus- 
tralia, and  Tasmania,  the  percentages  of 
the   Customs  receipts  are   much  smaller 


than  are  their  percentages  of  population. 
That,  I  take  it,  is  accounted  for  by  the 
larger  manufacturing  interests  in  those 
particular  States.  Of  course,  in  Western 
Australia,  which  is  a  disturbing  element  in 
any  attempt  at  calculation,  the  rate  of 
imports  greatly  exceeds  its  percentage  of 
population.  The  details  are  tabulated  in 
the  following  statement : — 


Percentage  or  the  Total  Receipts  compared  with  Percentage  of  the  Total  Population. 


New  South 
Wales. 

Victoria. 

Queensland. 

8outh 
Australia, 

Western 

Australia. 

Tasmania. 

TotaL 

Receipts,  1900  ... 

23-01 

30-18 

2011 

8-23 

1217 

6-30 

100 

Population 

3815 

3185 

13-08 

9  56 

4-75 

4-61 

100 

Receipts,  1900-1 

23-91 

31-38 

18-31 

847 

1212 

5-81 

100 

Population 

35-92 

31-82 

13-20 

9-64 

4-85 

4-57 

100 

Receipts,  1901-2 

32-36 

27  34 

14-93 

8-04 

1304 

4-29 

100 

Population 

35-98 

31-61 

13-22 

9  54 

5-09 

4-56 

100 

Receipts,  1902-3 

36-81 

26-44 

13-33 

7  30 

12-30 

3-82 

100 

Population 

3617 

3111 

1316 

9-44 

555 

4-57 

100 

Receipts  (Estimate),  1903-4 

35  05 

26-92 

1318 

7-80 

12-90 

415 

100 

Population 

36-30 

30-70 

13  07 

935 

5  99 

4  59 

100 

Upon    page  10  I   have  endeavoured   to  from  Customs  and  Excise  in  the  various 

jive   effect   to   a   desire    which   I   have  States.    I  have  always  held  that  as  far  as 

often  expressed   in  this  Chamber  regard-  possible  we  should  endeavour  to  collect  from 

ing  the  amount  that  should  be  collected  these  sources  an  amount  sufficient  to  cover 
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the  new  ex  pendi  ture,  and  to  enabl  e  us  to  retu  rn 
to  the  States  about  the  amount  of  revenue 
they  were  collecting  in  the  year  1900. 
The  figures  are  given  for  each  year,  but 
honorable  members  will  find  towards  the 


bottom  of  the  page  a  statement  comparing 
the  returns  for  the  three  years  ending 
1903-4  with  those  received  by  the  several 
States  during  the  year  1900.  That  state- 
ment is  as  follows  : — 


Statement  of  Gains  ( + )  or  Losses  ( - )  in  Customs  and  Excise  Revenue,  showing  Net  Gain 
or  loss  after  deducting  cost  of  federation. 


Net     gain  or 
lose: — 

1901-  2  .. 

1902-  3  ... 
Estimate  1903-4 


Total  gain  or 
loss  in  three 
years 


New  South 
Wales. 


+  927,698 
+  1,578,594 
+  1,181,307 


+  3,687,599 


Victoria. 


-53,156 
+  58,154 
-76,018 


-71,02d 


Queensland. 


-300,280 
-342,02." 
443,334 


-  1,085,64.1 


South 
Australia. 


+  33,32? 
+  20,860 
+  15,329 


+  69,518 


Western  Tastnnnia. 
Australia*  : 


Total. 


8j>ecial 
\\  i-stern 
Australian 
Tariff. 


+  175,238 
1-200,224 
+ 179,214 


-  128,582      +  654,235  +  201.569 

-  142,997  +1,372,816  +  233  467 

-  139,097      +  717,401  \+ 192,000 


+  554,676 


»  Does  not  include  Went  Australian  Special  Tariff. 


It  will  be  found  from  .those  figures  that  it  is 
estimated  that  during  the  three  years  New 
South  Wales  will  have  received  from  the  Com- 
monwealth 3,687,599  more  than  she  ob- 
tained durin„1900,  that  South  Australia  will 
have  receive  £69,518  more,  and  Western 
Australia  £554,676  more.  Victoiia,  on  the 
other  hand,  will  have  had  a  shortage  to  the 
extent  of  £71,0"0,  Queensland  a  shortage 
of  £1,085,645,  and  Tasmania  a  shortage  of 
£410,676. 

Sir  William  McMillan. — The  figures 
show  the  totals  received  during  the  three 
years,  in- excess  of  the  returns  for  1900. 

Sir  GEORGE  TURNER. — Yes  ;  they 
extend  over  the  three  years.  Including  the 
estimated  return  for  1903-4,  the  States 
altogether  will  receive  back  £2,744,452 
more  than  they  obtained  during  1900, 
whilst  Western  Australia  will  also  have 
the  benefit  of  a  special  Tariff  yielding 
£627,036. 

Mr.  Watson.  —  The  right  honorable 
gentleman  only  compares  the  returns  for  the 
three  years  of  Federation  with  the  year  1900 
— not  with  the  three  years  preceding  Fede- 
ration. 

Sir  GEORGE  TURNER.— I  compare 
the  returns  of  each  year  since  the  establish- 
ment of  Federation. 

Mr.  Watson. — But  not  with  the  years 
1898,  1899,  and  1900. 

Sir  GEORGE  TURNER. — No  ;  I  have 
always  made  a  comparison  with  the  returns 


for  the  year  immediately  prior  to  Federa- 
tion. 

Mr.  McCay. — Should  not  the  right  honor- 
able gentleman  divide  the  returns  for  the 
three  years  since  Federation  1 

Sir  GEORGE  TURNER.— I  am  giving 
honorable  members  all  the  figures.  They 
will  find  the  returns  for  each  year  since  the 
establishment  of  the  Commonwealth  com- 
pared with  those  for  the  year  1 900,  and  a  com- 
parison of  the  returns  for  each  of  the  three 
years  of  the  existence  of  the  Federation.  I 
have  always  felt  that  the  most  which  we 
are  called  upon  to  do  is  to  return  to  the 
States  a  revenue  equal  to  that  received  by 
them  during  the  year  immediately  prior  to 
Federation.  I  do  not  think  that  there  was 
any  disturbing  element  in  that  year. 

Mr.  Watson. — The  high  water  mark  was 
reached  in  several  of  the  States  in  1900. 

Sir  GEORGE  TURNER.  — The  high 
water-mark  may  have  been  reached,  but  I 
have  taken  the  returns  for  1 900  as  a '  guide. 
I  have  always  thought  that  it  is  a  fair  and 
reasonable  thing  to  say  to  the  Treasurers  of 
the  various  States,  ."  You  collected  during 
1 900  a  certain  revenue,  and  as  long  as  we 
can  return  to  you  an  amount  representing 
as  nearly  as  possible  what  you  collected 
during  that  year  you  will  have  no  cause  for 
complaint.  I  find  that  several  of  the  States 
are  complaining  of  the  loss  of  revenue 
which  is  said  to  have  been  occasioned  them 
by  the  establishment  of  Federation,  and  I 
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have  had  these  figures  compiled  in  order  to 
show  that  there  is  really  no  justification  for 
that  complaint. 

Mr.  Thomson. — The  Treasurer  has  given 
the  States  the  full  advantage  in  the  com- 
parison he  has  made. 

Sir  GEORGE  TURNER.— Very  likely. 
On  page  12  of  the  Budget  Papers  honor- 
able members  will  find  another  comparison 
which,  I  think,  will  be  regarded  as  a  per- 
fectly fair  one.  The  table  compares  the 
Customs  and  Excise  returns  received  dur- 
ing the  30  months  immediately  prior  to 
Federation  with  those  derived  during  the 
30  months  dating  from  1st  January,  1901. 

Mr.  G.  B.  Edwards. — That  is  a  fairer 
comparison. 

Sir  GEORGE  TURNER.— A  perusal 
of  the  table  will  show  that  during  the 
30  months  dating  from  1st  of  January, 
1901,  New.  South  Wales  received  a  re- 
venue amounting  to  £3,025,729,  in  excess 
of  that  which  it  obtained  during  the  pre- 
ceding 30  months ;  that  Victoria  had  an 


increase  of  £485,675,  and  that  we  returned 
to  South  Australia — where  many  complaints 
have  been  made  that  the  Commonwealth 
has  swallowed  up  all  the  money  which  they 
have  raised  by  means  of  extra  taxation — a 
sum  of  £121,543  in  excess  of  the  revenue 
they  received  during  the  corresponding 
period  immediately  prior  to  federation. 
Western  Australia,  under  the  uni- 
form Tariff,  received  an  increase  of 
£485,90 1 ,  as  well  as  an  increase  of  £435,036 
under  the  special  Tariff.  In  Queensland 
and  Tasmania,  there  wus  unfortunately  a 
decrease  to  tho  extent  of  £647,028,  and 
£208,514  respectively.  The  totals  show 
that  from  1st  January,  1901 — when  the 
Commonwealth  was  established — to  3oth 
June,  1903,  we  collected  Customs  and 
Excise  duties,  £3,263,306  in  excess  of  the 
amount  that  was  collected  by  the  several 
States  during  the  30  months  immediately 
previous  to  Federation.  That  will  appear 
more  clearly  from  the  following  state- 
ment : — 


CCSTOMS  AND  EXCISE  REVENUE. 

Thikty  Months,  1st  July,  1898,  to  31st  December.  1900,  compared  with  Thirty  Month9,  1st  January, 

1901,  to  30th  June,  1903. 


1st  July,  1808, 
to 

31st  December,  1900. 

1st  January.  1901. 
to 

30th  June,  1903. 

Increase,  +  . 
Decrease,  - . 

h'ew  South  Wales 

Victoria... 

Queensland 

South  Australia  ... 

Western  Australia 

Tasmania 

Special  Western  Australian  Tariff  ... 

£ 

4,284, 856 
5,744,863 
3,915,474 
1,620,651 
2,302,072 
1,103,715 

£ 

7,310,585 
6,230,538 
3,268,446 
1,742,194 
2,787,973* 
955,201 

£ 

+  3,025,729 
+  485,675 
-  647,028 
+  121,543 
+  485,901 
-208,514 

19,031,631 

22,294,937'    ]  +3,263,306 
435,036     !  +435,030 

19,031,631 

22,729,973           +  3,098,342 

•  Does  not  include  8pecial  Western  Australian  Tariff. 


I  think    therefore   that   any  complaints 
that    may    have    been     made    by  the 
8tates     Treasurers,    or     other  persons, 
to  the  effect  that  Federation  has  largely 
reduced    their  revenue  from  this  source, 
we    shown     to     be    groundless.      We  ; 
returned  to  most  of  the  States  during  this  i 
period  far  more  than  they  collected  during  : 
the  corresponding  period  immediately  prior  ! 
to  the  establishment  of  the  Commonwealth.  | 
Unfortunately    there    are    two    States,  | 
7b 


Queensland  and  Tasmania,  with  which  we 
can  never  satisfactorily  deal. 

Mr.  Kirwan. — Has  the  Treasurer  a  com- 
parison of  the  Post-office  receipts  since 
Federation,  as  against  the  returns  l>efore  the 
establishment  of  the  Commonwealth. 

Sir  GEORGE  TURNER.— Not  on  a 
similar  basis.  There  is  a  comparison  of 
Post-office  receipts  for  three  years  during 
the  Federation. 
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Mr.  McCav. — Is  the  new  expenditure  j 
debited  on  page  12  ? 

Sir  GEORGE  TURNER.— This  table 
has  nothing  to  do  with  new  expenditure. 
The  previous  table  I  used  had  to  do  with 
new  expenditure  taken  from  the  amount 
collected  during  the  year.  The  next  table 
simply  shows  that  we  expect  to  collect  from 
the  Defence  Department  something  over 
£4,000.  The  following  tables  on  pages  13a 
and  14  show  in  a  Bhort  form  the  amounts 
which  we  collected  last  year,  and  expect 
to  collect  this  year  from  the  various 
sources  of  revenue.  On  page  15,  I 
have  set  out  a  comparison  of  all  sources 
of  revenue  going  back  to  the  date  of  the 
establishment  of  the  Commonwealth.  •  This, 
of  eourse,  is  one  of  the  tables  which  have  to  be 
prepared,  because  in  three  years'  time  the 
Treasurer  will  have  to  submit  to  the  House 
some  mode  of  dividing  the  surplus.    I  am 


compiling  these  tables  as  a  reliable  source  of 
information  for  him,  remembering  the  great 
difficulty  I  have  had  in  endeavouring  to  find 
out  the  expenditure  or  the  receipts  in 
various  States  to  enable  me  to  prepare  cer- 
tain statements  with  which  I  have  to  deal 
later  on.  A  comparison  near  the  top  of  the 
page  shows  the  amounts  collected  from  the 
Customs  as  compared  with  those  for  the 
vear  1900.  I  anticipate  that  New  South 
Wales  will  .be  £1,339,219  to  the  good; 
Victoria,  £57,515  ;  South  Australia, 
£55,996  ;  and  Western  Australia  £205,254; 
while  Queensland  and  Tasmania  will  be  to 
the  bad  £386,486  and  £119,151  re- 
spectively. The  total  excess  to  be  collected 
this  year  from  Customs  and  Excise,  com- 
paring the  revenue  with  the  collections 
for  1900,  is  -estimated  at  £1,152,347. 
The  particulars  are  tabulated  as  fol- 
lows : — 


1  1 

KfWa£th'  victoria-  .Queciwland. 

I  i 

South 
Australia. 

Tasmania.  ~ 

1900-  1  compared  with  1900 

1901-  2  „ 

1902-  3  ,. 

1903-  4  „ 

a     1      £  £ 

+172,706  1     +227,749  1  -ni.<W5 
+1,020.1)50        +  34,039  i  -203.N23 
+1,0'J:,.!»01       +150,529  -300,420 
+l,3.tl),2isi       -57.015  --:te(i,4sf> 

£ 

+  54.160 
+59.643 
+50,723 
+55.990 

£                  £        |  £ 
+  47, 460         -13.583  1  +420.S76 
+i)«t.2i«      -no.oil  +9:a),(«>7 
+217,7^4      '-128,544  ,  +1,«5»,<«3 
+  205.2.-.4        -110.151  +1,152,347 

£ 

+201,569 
+233,467 
+192,000 

In  the  item  Post  and  Telegraphs,  there 
is,  unfortunately,  a  misprint  in  the 
column  for  New  South  Wales ;  it  ought 
to  be  plus  £18,000,  not  minus  £18,000. 
I  hope  that  honorable  momliers  will  re- 
collect that  error  in  making  compari- 
sons. I  have  dealt  with  the  receipts  for 
the  past  year,  and  the  estimated  receipts 
for  the  current  year  ;  and  I  have  endea- 
voured to  explain  how  it  was  that  the  re- 
ceipts were  more  than  my  estimate,  and  to 
give  a  satisfactory  explanation  of  the  reason 
why  during  the  current  year  I  expect  that 
the  receipts  from  various  sources  will  fall  off 
to  the  large  extent  I  have  mentioned.  I 
now  propose  to  deal  with  the  question  of 
expenditure.  On  page  16  honorable  mem- 
bers will  find  a  comparison  on  what  we  call 
a  cash  basis.  I  shall  compare  afterwards 
the  cost  of  the  departments  during  the 
year,  which,  of  course,  is  different  from  the 
cash.  The  cash  is  the  amount  which  w*»  pav 
in  connexion  with  a  department  during  the 
year,  although  it  may  include  arrears  for 
a  previous  year.    The  cost  of  a  department, 


;  on  the  other  hand,  is  simply  what  it 
actually  costs  during  that  year,  whether 
we  pav  or  not.  It  is  fair,  I  think,  to 
compare  the  cost  in  one  year  with  the 
cost  in  the  previous  year.  If  we  compared 
simply  the  cash  expended  in  one  year  with 
the  cash  expended  in  the  previous  year  the 
latter  would  have  borne  far  heavier  arrears 
than  a  subsequent  year  would  have  done, 
and  therefore  the  comparison  would  not  be 
fair,  and  would  be  unduly  in  favour  of  a 
subsequent  year.    To  put  the  matter  on  a 

I  fair  and  plain  basis,  I  have  made  my  com- 
parisons with  regard  to  expenditure  on  a 
cost  basis,  and  not  on  the  actual  cash 
expended  during  the  year.  The  table,  how- 
ever, shows,  for  financial  reasons,  the  amounts 
which  were  expended,  and  we  find  that  the 
total  expenditure  for  1902-3 — transferred 
and  other  expenditure — came  to  £3,901,000. 
That  was  £350,147  less  than  the  esti- 
mate. This  year  we  provide  £4,320,449, 
being  £418,690  more  than  the  actual  ex- 
penditure of  last  year.  But  if  we  com- 
pare estimate   with    estimate,    the  extra 
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amount  asked  for  this  year  comes  to  £68,543.  The  following  table  shows  the 
items : — 

Expenditure. 

Xotk.— This  Statement  deals  with  actual  payments  during  the  year,  and  does  not  distinguish 
between  expenditure  for  services  rendered  in  the  year  and  expenditure  for  services  rendered  in  previous 
year. 


New  South 
Wales. 

Victoria. 

Queensland. 

South 
Australia. 

Western 
Australia. 

Tasmania. 

Total 
Commonwealth. 

Estimate,  1902-3 1 
Actual,  1902-3  ... 

Unexpended 

Estimate,  1903-4 

Increase  on  Expen- 
diture of  1902-3 

£ 

1,477,731 
1,343,086 

£ 

1,080,684 
1,018,685 

£ 

722,064 
652,953 

£ 

405,805 
367,475 

£ 

386,630 
365,278 

£ 

178.992 
154,282 

£ 

4,251,906 
3,  L'01,759 

134,645 

61,999 

69,111 

38,330 

21,352 

24,710 

350,147 

1,483,445 

1,100,561 

692,141 

414.696 

447,138 

182,468 

4,320,449 

140,359 

81,876 

39,188 

47,221 

81,860 

28,186 

418,690 

t  Includes  amount  estimated  for 'rebate  on  white-grown  sugar  previously  deducted  from  Estimate  of  Revenue,  £00,000. 


The  details  of  the  amounts  provided,  the 
amounts  expended,  and  the  increase  this 
year  are  as  under  : — 


New  South  Wales... 

Victoria  ... 

Queensland 

South  Australia  ... 

West  Australia  ... 

Tasmania 


Provided, 
1002-3. 

£ 

1,343,086 
1,018,685 

652,953 
367,475 
365,278 
154,282 


Unex- 
pended. 

£ 

134,645 
61,999 
69,111 
38,330 
21,352 
24,710 


Increase, 
1*03-4 

£ 

140,359 
81,876 
39,188 
47,221 
81,860 
28,186 


Those  who  desire  to  study  the  figures  will  \ 
find  full  particulars  on  pages  17,  17a,  and  18. 
Turning  to  page  1 8  of  the  papers  which  I  j 
have  circulated,  there  is  there  set  out  a 
comparison  of  the  cost  in  each  year  of  the  \ 
various  services  on  the  basis  of  the  Estimates,  j 
The  document  to  which  I  particularly  desire 
to  draw  the  attention  of  honorable  members  j 
commences  at  page  21.    I  have  been  try- 
ing for  a  very  long  time  past  to  ascertain  . 
from  State  financial  reports,  and  from  the 
States  themselves,  what  each  Department 
really  costs  during  the  year.    I  can  find  out  | 
what  is  expended  by  the  Departments  during  j 
the  year,  but  I  discover  that  certain  expendi-  i 
tare  in  connexion  with  a  Department  may  | 
be  saved.    In  many  cases  lump  sums  have 
been  voted  but  were  unexpended.    It  is  j 
impossible  to  ascertain,  in  connexion  with 
all  the  Departments,  the  amounts  which 
were  unexpended.     In  regard  to  one  State  j 
I  was  trying  to  find  out  what  the  Post-office  | 
expended  on  salaries,  and  I  discovered  that  I 
increments  were  made,  not  alone  from  the 
Treasury,  but  from  the  Attorney-General's 
Department.  No  one  would  dream  of  looking 

7B2 


over  the  Estimates  from  the  Attorney- 
General's  Department  for  increased  expendi- 
ture in  connexion  with  the  Post-office  unless 
he  was  well  acquainted  with  the  finances  of 
the  State.  The  Public  Service  Act  happened 
to  be  administered  by  that  particular  depart 
ment,  and^t  lump  sum  had  been  placed  on  the 
Attorney-General's  Estimates.  To  avoid 
that  sort  of  thing  in  future,  and  to  enable 
us  to  have,  since  federation,  a  true  compari- 
son of  the  actual  cost  of  every  Department, 
I  have  brought  altogether  in  the  table  to 
which  I  have  directed  the  attention  of 
honorable  members  all  the  items  of  expendi- 
ture. I  have  charged  to  each  Department 
every  vote  that  I  think  is  fairly  chargeable 
against  that  particular  Department,  no 
matter  what  department  Ministers  consider 
the  amount  expended  to  concern.  Honorable 
members  will  find  the  three  years  compared  in 
these  figures,  so  that  they  will  see  whether  the 
different  items  affecting  the  Departments 
have  been  increasing  or  decreasing.  But  I 
will  ask  them  in  making  these  comparisons, 
and  also  in  dealing  with  the  question  of 
estimated  expenditure  this  year,  not  to 
overlook  one  fact.  The  estimated  expendi- 
ture will  probably  be  somewhat  larger  than 
the  actual  expenditure  during  the  year.  That 
has  to  be  taken  into  consideration,  because 
we  have  to  provide  for  items,  the  total 
amount  of  which  may  not  be  expended. 
Circumstances  may  occur  under  which 
no  portion  whatever  of  the  amount  voted 
will  be  expended.  However,  I  can  assure 
the  Committee  that  in  consideration  of  the 
large  amount  asked  for,  I  requested  the 
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Ministers  administering  the  different  de- 
partments to  go  carefully  through  the  Esti- 
mates and  cut  them  down  as  much  as  they 
could.  I  took  a  hand  afterwards  at  the 
same  business.  So  that  I  do  not  think 
there  is  likely  to  be  any  large  saving 
during  the  course  of  the  year.  Still, 
of  course,  there  will  be  some  amounts 
in  which  we  can  save,  and  if  they  are 
really  savings  the  result  will  be  all  the 
better  for  the  States.  With  regard  to 
some  of  the  unexpended  amounts  last 
year,  I  cannot  possibly  claim  them  as 
savings.  They  •  are  not  savings.  The 
amount   by  which   the  Estimates  of  the 


Defence  Department  has  been  reduced  is 
an  absolute  saving;  the  amount  affecting 
the  Post-office  was  an  actual  saving.  After 
providing  about  £40,000  for  the  minimum 
wage  there  was  a  saving  of  £10,000.  In 
new  expenditure  there  was  a  saving  of 
£50,000,  but  £30,000  of  that  is  to  come 
into  this  year's  Estimates  with  regard 
to  electoral  expenditure  which  could 
not  be  got  into  last  year's  expenditure. 
And  in  "  new  works  "  there  was  also  a  con- 
siderable amount  unexpended.  I  shall  very 
shortly  point  out  the  effect  of  this  upon 
this  year's  finances.  The  following  table 
gives  the  full  details  : — 


Total  Cost  of  each  Department. 
(Including  both  "  Transferred  "  and  Other  (New)  Expenditure.) 


New  South 
Wales. 

Victoria. 

Queens- 
land. 

South 
Australia. 

Western 
Australia. 

Tasmania. 

Total 

Total,  Governor-General — 

1901-  2   

1902-  3   

1903-  4   

£ 

10,130 
4,498 
5(615 

£ 

8,900 
3,868 
4,918 

£ 

3,721 
1,636 
2,092 

£ 

2,686 
1,174 
1,497 

£ 

1,436 
690 
960 

£ 

1,283 
570 
733 

£ 

28,156 
12,436 
16,015 

Total,  Parliament — 

1901-  2   

1902-  3   

1903-  4   

45,201 
38,055 
67,539 

39.710 
32,734 
57,115 

16,606 
13,843 
24,313 

J  1,987 
9,935 
17,394 

6,403 
5,842 
11,137 

5,726 
4,810 
8,530 

125,633 
105,219 
186,028 

Total,  Department  of  External 
Affairs— 

1901-  2  ... 

1902-  3   

1903-  4   

11,971 
11,950 
12,680 

10,517 
10,279 
10,722 

4,398 
4347 

4565 

3,175 
3,120 
3,265 

1,696 
1,835 
2,091 

1,516 
1,510 
1,602 

33,273 
33,041 
34,925 

Total,     Attorney  -  General's 
Department — 

1901-  2   

1902-  3   

1903-  4  ... 

1,008 
903 
3,600 

886 
777 
3,044 

371 

328 
1,296 

267 
236 
927 

143 

139 
593 

128 
114 
455 

2,803 
2,497 
9,915 

Total,  Department  of  Home 
Affairs — 

1901-2   

1902  3   

1903-t   

4,419 
10,435 
13,476 

3,882 
8,975 
11,393 

1,623 
3,796 
4,851 

1,172 
2,724 
3,470 

626 
1,602 
2.222 

560 
1,319 
1,702 

12,282 
28,851 
37,114 

Total,   Department  of  the 
Treasury — 

1901-  2   

1902-  3  ... 

1903-  4   

3,766 
4,922 
5,388 

3,308 
4,262 
4,556 

1,383 
1,790 
1,939 

999 
1,285 
1.387 

533 
756 
888 

477 
622 
681 

10,466 
13,637 
14,839 

Total,  Department  of  Trade 
and  Customs* — 

1901-2   

1902  3   

1903-4   

64,162 
72,282 
75,204 

65,419 
66,525 
64,189 

62,157 
67,082 
61,283 

27,295 
25,951 
28,826 

32,615 
34,275 
36,350 

10,678 
10,651 
10,379 

262,326 
276,766 
276,231 

Sir  (ieorge  Turner. 


*  Not  including  New  Works. 
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Total  Cost  of  each  Department — continued. 


Total,   Department  of  De- 
fence-* 

1901-  2  ... 

1902-  3  ... 
1003-4  ... 

Total,  Department  of  Post- 
master-General— t 

1901-  2  ... 

1902-  3  ... 

1903-  4   

Coronation  Celebrations — 

1901-  2  ... 

1902-  3  ... 

Sugar  Reljates — 

1902-  3  ... 

1903-  4  ... 

Total  Additions,  New  Works 
and  Buildings — 

1901-  2  ... 

1902-  3  ... 

1903-  4   

Total  Compensation  1902-3 


New  South 
Wales. 


293,991 
242,645 
239,382 


Victoria. 


Queens- 
land. 


299,425 
251,599 
236,958 


801,115 
830,469 
871,299 


4,938 
3,093 


21,999 
32,675 


559,420 
568,523 
593,033 


4,339 
2,661 


18,923 
27,631 


12,918 
59,030 
156,386 


17,494 
27,760 
87,002 


19,745 


Grand  Total 


{1901-2  1,253,386 
1902-3  1,320,026 
1903-4  I  1,483,444 


6,093 


1,013,539 
1,002,979 
1,100,561 


149,937 
104,165 
103,751 


394,249 
401,817 
421,118 


1,814 
1,125 


8outh 
Australia, 


56,573 
5<>,539 
58,694 


Western 
Australia. 


Tasmania 


33,280 
29,507 
40,310 


231,198 
237,073 
248,921 


1,310 
808 


8,003 
11,763 


5,743 
8,415 


6,596 
35,037 
55,169 


3,496 


642,855 
646,965 
692,140 


2,535 
18,183 
41,900 


1,784 


259,796 
265,907 
280,121 


700 
475 


3,378 
5,388 


2,278 
11,609 
67,079 


121 


339,197  339,506 
358,555  356,136 
414,696  447,139 


25,132 
22,240 
28,246 


100,886 
102,404 
111,266 


625 
391 


2,781 
4,128 


89 
1,579 
14,747 


1,285 


147,100 

150,276 
182,469 


Total. 


858,338 
700,695 
707,341 


2,346,670 
2,406,193 
2,525,758 


13,726 
8,553 


60,827 
90,000 


41,910 
153,698 
422,283 


32,524 


3,735,583 
3,834,937 
4,320,449 


•  Sot  including  Compensation,  8pecial  Vote  for  War  Material,  ami-New  Works. 


t  Not  including  New  Works. 


Under  the  heading  "  Governor-General,"  we 
are  asking  this  year  for  £16,015  against  a 
total  expenditure  of  £12,436  last  year— an 
increase  of  £3,579.  This  is  accounted  for  by 
the  fact  that  last  year,  inconsequence  of  cer- 
tain matters  between  the  States  and  the  Go- 
vernment, moneys  which  would  have  been 
payable  in  connexion  with  the  Government 
houses  were  not  expended,  and  this  year 
probably  something  on  account  of  last  year 
▼ill  have  to  be  provided  in  addition  to  the 
frill  amount  required  for  this  year.  Parlia- 
ment last  year  cost  us  £105,219,  and  this 
year  we  are  asking  for  £186,028.  The 
considerable  increase  is  accounted  for  chiefly 
by  one  item  of  £79,000  for  electoral  expen- 
diture. That  is  expenditure  in  the  prepa- 
"ttion  of  our  rolls,  and  the  expenditure 
*hich  will  be  involved  in  connexion  with 
the  general  elections.  The  preparation  of 
the  rolls,  and  the  portion  of  the  Home 
Affairs  Department  fairly  chargeable  to  the 
parliamentary  vote  as  being  entirely  used 


for  parliamentary  purposes  involves  an  ex- 
penditure of  some  f .3 3,000  or  £34,000,  and 
my  honorable  colleague,  the  Minister  for 
Home  Affairs,  has  anticipated  that  he  can 
carry  on  the  general  elections  for  a  sum  of 
£45,000. 

Mr.  Reid. — That  is  exclusive  of  the 
£34,000. 

Sir  GEORGE  TURNER.— The  £34,000 
is,  of  course,  for  the  collection,  preparation 
and  printing  of  the  rolls,  and  various  other 
expenses  connected  with  the  rolls.  But  my 
honorable  colleague  believes  that  £45,000 
will  cover  the  total  expenditure  on  the  elec- 
tions throughout  the  Commonwealth. 

Mr.  Reid. — That  is  on  the  assumption 
that  the  elections  for  both  the  Senate  and 
the  House  of  Representatives  will  be  held 
on  the  same  day. 

Sir  GEORGE  TURNER. — That  is  neces- 
sarily assuming  that  the  elections  for  both 
Houses  will  take  place  on  the  one  dav.  Com- 
paring that  with  the  total  cost  of  State 
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elections  throughout  the  Common  wealth,and 
bearing  in  mind  the  fact  that  in  many  of 
the  States  we  have  now  practically  double  the 
former  number  of  electors,  I  think  that  if 
the  Minister  for  Home  Affairs  can  carry 
out  the  elections  for  that  amount  of  money 
no  one  will  have  any  cause  to  complain,  or 
to  say  that  in  that  respect — as  they  have 
wrongly  said  in  other  respects — the  honor- 
able gentleman  is  inclined  to  be  a  little 
extravagant. 

Mr.  Watson.— It  cost  nearly  £40,000  to 
carry  out  one  election  in  New  South  Wales 
under  the  electoral  officer  there. 

Sir   GEORGE   TURNER.— I  cannot, 
of    course,  point    out  all    the  increases 
in  expenditure,   but   there    is   one  item 
here  to    which   perhaps   I  should  draw 
special  attention.    Honorable  members  will 
find  that   it   is   proposed,   if  Parliament 
agrees,  to  provide  a  sum  of  £200  for  a 
bust  of  our  first  Governor-General.   For  the 
Department  of  External   Affairs  we  are 
asking  £34,925  against  an  expenditure  last 
year  of  £33,041.    In  this  Department  as 
in  many  others  a  considerable  portion  of 
the  increase  is  accounted  for  by  the  fact  that 
we  are  now  compelled  to  pay  for  postage 
and  telegrams.    This  counts  as  expenditure 
against  the  Commonwealth,  but  as  honorable 
members  are  <no  doubt  aware,  it  is  only 
a  bookkeeping  entry,    as   the   money  is 
charged  back  directly  to  the  States.  That 
accounts  in  this  case  for  some  portion  of  the 
increased  expenditure,  and  there  are  also  a 
few  small  increases  to  junior  clerks  in  this 
particular    Department.     The  Attorney- 
General  asks  for  £9,915.  as  against  an  ex- 
penditure of  £2,497  on  his  Department  last 
year.    The  increase  of  £7,418  is  accounted 
for  by  the  appointment  of  a  Crown  Solicitor 
at  £2,300,  which  includes  the  salary  of  the 
Crown  Solicitor  and  provision  for  his  clerks, 
and  the  necessary  books  and  requisites  for 
his  office.    1"  am  satisfied  that  the  appoint- 
ment w  as  absolutely  necessary,  because  the 
majority  of  the  complaints  of  delay  which 
were  made  against  the  Customs  Department 
were  really  accounted  for  by  the  fact  that 
we  had  to  send  our  work  to  the  States  Crown 
Solicitors,  and  as  those  officers  had  their 
own  work  todo,they  could  not  do  our  work  as 
promptly  as  it  would  otherwise  have  been  done. 
It  was  absolutely  necessary  to  take  this 
step,  and  the  appointment  which  has  been 
made,  will,  1  believe,  give  general  satisfac- 
tion.   In  view  of  the  High  Court  Bill  be- 
coming law,  £4,500  is  provided  for  the 


expenditure  in  connexion  therewith ;  but  the 
Judges'  salaries  will,  of  course,  be  provided 
by  special  appropriation. 

Mr.  Higgins. — The  estimate  is  for  the 
half-year  only  1 

Sir  GEORGE  TURNER.— It  is  for  a 
little  more  than  the  half-year.     In  the  De- 
partment of  Home  Affairs,  the  expenditure 
is  increased  from  £28,851  to  £37,114,  an 
increase  of  about  £8,263.    That  increase  is 
accounted  for  by  the  fact  that,  in  many  of 
the  branches  of  the  Department,  the  officers  ' 
at  present  employed  were  only  engaged  for 
a  very  small  portion  of  last  year.     In  fact, 
some   of  the  positions  have  not  yet  been 
filled,  the  Minister  for  Home  Affairs  hold- 
ing back  the  appointments  until  he  finds 
them  absolutely  necessary.    In  this  Depart- 
ment, again,  the  expenditure  on  postage  and 
telegrams  has  to  be  considered  ;  and,  as 
honorable  members  will  see  when  they  in- 
vestigate the  items,  this  means  a  consider- 
able   amount.     For  the   Treasury  I  am 
asking   for   an   increased   expenditure  of 
£1,202— for  £14,839,  as  against  £13,637 
last  year.    In  this  Department  the  expen- 
diture on  postage  and  telegrams  has  its 
effect  also  ;  and  I  have  been  forced,  in  order 
to  get  the  work  done  within  a  reasonable 
time  during  the  day,  to  appoint  three  or 
four  junior  clerks,  who  are  commencing  at 
£40  per  annum,  and  will  gradually  work 
up  to  better  positio'ns.    In  the  Customs 
Department  my  late  colleague  managed  to  ie- 
duce  the  expenditure,  and  the  amount  asked 
for  is  £276,231,  as  against  £276,766  ex- 
pended last  year.    But  last  year  overtime 
was  allowed  in  this  Department,  and  that 
was  paid  for  by  the  public,  and  ci-edited  and 
debited  to  revenue  as  occasion  required. 
That  practice  had  not  previously  been  adopted 
except,  I  believe,  in  one  or  two  of  the  States, 
and  we  do  not  propose  to  adopt  it  this  year, 
but  to  pay  the  money  into  a  trust  fund,  and 
if  there  be  any  balance  not  required  for 
the  services  of  the  officers,  to  then  pay  it 
into  the  general  revenue.    Otherwise  our 
expenditure  would  be  unduly  inflated.   I  may 
say  with  regard  to  the  revenue  generally 
that,  in  many  cases  where  I  found  that 
States   were   in   the  habit  of  crediting 
receipts  to  votes  instead  of  to  revenue,  I 
have  discontinued   the  practice,  and  that 
has  made  a  considerable  apparant  increase 
in  the  expenditure  of  the  Commonwealth, 
when,  as  a  matter  of  fact,  there  has  been 
no  increase.    Then  coming  to  the  Defence 
Department,  at  which  honorable  members 
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«lways  like  to  have  a  worry,  I  find  that,  ex- 
cluding new  works  and  buildings,  but  tak- 
ing into  account  the  expenditure  in  the 
Department  itself  on  rent,  repairs,  and 
various  other  itenw,  an  amount  of  £707,341 
is  asked  for,  as  against  £700,695  actually 
expended  last  year. 

Mr.  Reid.  —  Does  that  include  the 
£200,000  under  the  proposed  naval  agree- 
ment ? 

Sir  GEORGE  TURNER— No;  only 
£106,000. 

Mr.  Rbid. — Then  there  will  be  another 
£100,000. 

Sir  GEORGE  TURNER.— If  my  right 
honorable  friend  will  allow  me,  I  shall  deal 
with  all  those  matters  later  on.  The 
amount  I  have  mentioned  includes  £106,000 
for  the  existing  subsidy  in  connexion  with 
the  Auxiliary  Squadron  ;  so  that,  as  against 
the  actual  expenditure  of  last  year,  we  are 
asking  for  an  inorease  of  £6,646.  Of  course, 
it  is  hardly  fair,  for  reasons  which  I  propose 
to  give  very  shortly,  to  base  our  calcula- 
tions in  regard  to  this  particular  Depart- 
ment, on  the  actual  expenditure  of  last 
year.  I  intend  to  leave  my  colleague  who  | 
is  in  charge  of  this  Department  to  explain, 
either  during  the  debate  if  the  expenditure 
be  challenged,  or  when  his  Estimates  are 
under  consideration,  the  manner  in  which 
he  has  made  the  reduction.  But  I  wish, 
in  passing,  to  point  out  that  the  Defence 
Department  Estimate  of  last  year  was  | 
£762,014,  and  the  Committee  then  ex- 
pressed a  desire  that  this  year  the 
amount  should  not  exceed  £700,000. 
As  a  matter  of  fact,  my  right  honorable 
colleague  has  reduced  it  to  £677,000, 
though  part  of  that  reduction — an  item  re- 
ferring to  new  rifles,  and  amounting  to 
£  15,000 — has  been  transferred  to  a  special 
vote.  The  Government  intend  to  ask  for  a 
certain  amount  for  armament  and  equip- 
ment, because  it  was  the  general  opinion  of 
the  Committee  that  expenditure  of  that 
nature  should  not  be  included  in  the  annual 
vote,  but  should  be  submitted  as  a  special 
vote,  so  that  Parliament  might  each  year 
appropriate  such  a  sum  as  it  might  deem 
reasonably  necessary  for  the  purpose.  Part 
of  the  extra  expenditure  which  the  Depart- 
ment has  had  to  meet  this  year  has  been  for 
rents,  repairs,  and  similar  items,  and  amounts 
to  something  over  £5,000.  Generally 
throughout  the  Estimates  we  have  had  to 
provide  more  for  repairs  this  year  than  was 
expended  last  year,  though  on  the  whole  we 


do  not  provide  more  for  such  expenditure 
than  was  pi-ovided  last  year. 

Mr.  Watson. — The  head-quarters  expendi- 
ture is  creeping  up  as  usual. 

Sir  GEORGE  TURNER. — The  Minister 
for  Defence  will  be  able  to  give  a  very 
reasonable  explanation  of  that.    There  are 
1  transfers  from  other  parts  of  the  Estimates 
which  make  reductions  which  must  be  taken 
into  consideration.     Large  savings  were 
made  last  year  because  recruiting  was  to  a 
great  extent  stopped  owing  to  the  want  of 
re-organization  of  the  forces.    It  is  pro- 
posed this  year  to  recruit  up  to  nearly  the 
full  strength  of  each  regiment,  which,  of 
course,  will  mean  a  heavier  expenditure 
than  last  year,  but  considerable  reductions 
have  been  made  in  the  expenditure  upon 
the  permanent  forces.    In  regard  to  the 
partially  -  paid   forces,    the   Minister  for 
Defence   has   determined  to  deal  equally 
with   the   men   in   the    various  States. 
We  found  that  although  in  some  of  the 
States  men  have  been  treated  as  partially- 
paid,   in   other   States   they   have  been 
classed  as  volunteers.    It  is  thought  wise, 
however,  to  place  them  all  on  the  same 
footing,  and  to  give  them   uniform  rates 
of  pay.     This  has  been  done  as  far  as 
possible,  the  old  rates  of  pay  being  slightly 
reduced  in  some  of  the  States  and  slightly 
increased  in  others.    We  found,  however, 
that  in  Tasmania,  because  of  the  position 
of  the  State  Treasury,  and  the  heavy  loss 
which  that  State  has  been  called  upon  to 
suffer,  we  should  not  be  justified  in  creating 
partially-paid  forces,  because  to  do  so  would 
mean  to  the  State  an  extra  expenditure 
of  about  £5,000.    We   hope   that  next 
year,  however,  we  shall  be  able  to  do  so, 
and  we  have  no  doubt  that  those  who  have 
for  many  years  belonged  to  the  volunteer 
forces  of  that  State  will  not  take  umbrage 
because  this  year  we  cannot  incur  the  extra  • 
expenditure  necessary  to  pay  them.  The 
Government  considered  the   matter  very 
carefully,  and   I  asked  the  Minister  for 
Defence,  as  a  special  favour  to  Tasmania, 
not    to  provide  for  partially-paid  forces 
there.     In  many  of  the  States  we  have  to 
provide  for  an  increased  expenditure  upon 
ammunition,  but  I  do  not  propose  to  go 
further  into  details  in  connexion  with  the 
expenditure  of  the  Defence  Department. 

Mr.  Cokhoy.  —  The  right  honorable 
gentleman  does  not  appear  to  have  placed 
that  expenditure  in  the  general  vote,  nor  can 
I  see  the  Thursday  Island  expenditure  there. 
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Sir  GEORGE  TURNER. — If  my  honor- 
able and  learned  friend  will  study  the 
papers  which  I  have  laid  upon  the  table  in 
the  light  of  the  explanation  I  am  giving,  he 
will  find  that  I  am  placing  before  the  Com- 
mittee a  correct  synopsis  of  them.  I  am 
giving  the  Committee  all  the  information  in 
my  power,  whether  it  supports  or  tells 
against  the  Government  proposals.  I  have 
not  attempted  to  hold  back  anything. 
Honorable  members  who  study  the  papers 
will  be  able  to  reconcile  my  statements  with 
them,  but  if  they  cannot,  and  will  drop  me 
a  line,  I  shall  be  only  too  glad  to  resolve 
any  difficulties  they  may  have  in  making 
comparisons,  because,  of  course,  they  can- 
not be  expected  to  pick  out  and  com- 
pare items  as  easily  as  I  or  the 
officers  of  my  Department  could  do.  In 
connexion  with  the  post-office,  I  am 
asking  for  a  considerably  increased  vote. 
The  expenditure  last  year  amounted  to 
£2,406,193,  and  we  are  compelled  after 
considerable  cutting  down  of  expenditure 
to  ask  for  £2,525,758,  or  an  increase  of 
£119,565.  Of  this  increased  amount, 
£6,000  will  have  to  be  paid  to  officers 
whom  it  is  proposed  to  retire  on  account  of 
their  exceeding  the  age  of  65  years.  Then 
we  intend  to  spend  £10,000  additional 
upon  repairs  to  buildings  and  supervision  , 
of  works.  The  Pacific  cable  will  involve 
us  in  a  loss  of  £30,000.  This  will  be 
charged  against  the  States  that  were  inter- 
ested in  that  particular  bargain,  and  not 
against  the  Commonwealth  as  a  whole.  We 
have  provided  for  an  increased  expenditure  i 
upon  the  Vancouver  mail  service,  to  the 
extent  of  £6,700,  the  Tasmanian  cable  will 
involve  us  in  an  extra  expenditure  of  .£2,250, 
and  the  Western  Australian  mail  service 
will  cost  us  £1,250  more  than  formerly. 
These  items  represent  £56,000  out  of  1 
£119,000.  Then  there  are  the  increments. 
We  find  that  the  total  amount  of  the  in- 
crements will  be  about  £50,000.  I  shall 
give  the  details  in  another  table.  Forty- 
three  temporary  employes  have  been  made 
permanent,  and  this  will  cause  an  addition 
to  the  salary  vote  of  £6,000.  This  amount 
will  to  some  extent  relieve  the  temporary 
vote  ;  and  also  the  expenditure  in  connexion 
with  new  works  and  buildings.  Therefore, 
as  a  matter  of  fact,  it  will  not  add  to  the 
total  expenditure,  although  it  will  be  an  in- 
crease so  far  as  the  Post-office  Department 
is  concerned. 

Mr.  Watson. — It  is  not  new  expenditure. 


Sir  GEORGE  TURNER.— No ;  we  are 
not  treating  any  such  items  as  new  expen- 
diture just  now.  Two  hundred  and  thir- 
teen new  appointments,  distributed  over 
the  Commonwealth,  have  been  asked  for, 
and  the  salaries  payable  in  connexion, 
with  these  will  amount  to  £15,000.  This 
will  bring  up  the  total  increase  under  the 
head  of  salaries  to  £71,000.  During  the 
year,  however,  we  expect  to  save  £25,000- 
by  retirements  and  by  filling  up  vacancies 
by  the  appointment  of  officers  paid  at  lower 
salaries  than  those  received  by  the  former 
occupants  of  the  positions.  So  that  the  in- 
crements, the  provision  for  the  minimum 
wage,  and  the  new  appointments  will  repre- 
sent a  net  increase  of  £46,000.  Honorable 
members  may  contend  that  the  expenditure 
in  connexion  with  the  Post-office  should  not 
increase,  but  it  must  be  remembered  that  we 
have  largely  reduced  the  telegraph  charges 
and  that  the  change  has  involved  a  consider- 
able increase  of  work,  and  the  appoint- 
ment of  additional  officers,  whilst  at 
the  same  time  we  haw  lost  revenue- 
Then  the  ever-continuing  extensions  of  the 
telephone  and  telegraph  systems  lead  to> 
increased  charges  for  maintenance,  and  also 
for  salaries,  because  we  have  to  employ  & 
certain  number  of  additional  officers  to 
,  attend  to  the  larger  volume  of  work.  Then 
as  the  number  of  employes  has  to  l>e  in- 
creased as  the  country  is  opened  up,  we  have 
to  provide  for  an  addition  to  the  salary  list. 
Therefore,  taking  all  the  circumstances  into- 
consideration,  although  there  is  apparently 
i  a  large  increase  in  the  expenditure  of  the 
department,  it  is  one  that  can  be  fully 
justified.  It  certainly  will  not  compare 
favorably  with  the  increase  in  the  revenue, 
but  the  expenditure  has  been  occasioned  by 
our  own  action  in  reducing  the  telegraph 
1  charges,  for  the  benefit  of  those  who 
use  the  '  telegraph  service,  and  in  in- 
creasing the  minimum  wage,  so  that  justice 
might  be  done  to  a  number  of  officers 
who  have  been  in  the  service  for  a  number 
of  years,  and  who  have  attained  their 
majority.  I  have  informed  honorable  mem- 
bers that  we  expect  an  increased  expendi- 
ture of  £30,000  in  connexion  with  the  sugar 
rebates. 

Mr.  Reid. — Would  that  be  under  the 
new  or  the  old  system  1 

Sir  GEORGE  TURNER. — The  amount 
expended  would  be  the  same  under  either 
system.  The  additional  expenditure  will 
be  occasioned  by  the  increased  production 
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of  sugar  grown  by  white  labour  in 
Queensland.  The  £32,000  provided  in 
the  year  1902-3  for  compensation 
in  connexion  with  the  Defence  Depart- 
ment will  not  .  be  a  recurring  item. 
The  total  expenditure  for  which  I  am  ask- 
ing is  £4,320,000  as  against  £3,834,000 
for  last  year,  an  increase  of  £485,000.  But 
honorable  members  must  always  bear  in 
mind  that  we  hope  to  save  a  certain  propor- 
tion of  that  amount.  I  shall  be  glad  if  it 
is  possible  to  effect  a  saving  of  £85,000, 
bat  I  am  not  very  sanguine  that  it  is. 
Perhaps  it  may  be  as  well  for  me  to  point 
out  how  that  total  increase  is  made  up.  In 
this  connexion,  I  may  mention  that  the 
compensation  paymeuts  have  increased  by 
£10,000  this  year  in  consequence  of 
the  retirements  which  I  have  mentioned, 
and  which  have  enabled  us  to  make 
savings  in  other  respects.  For  the  super- 
vision of  public  works  in  the  various 
States  we  shall  pay  an  additional  £6,000. 
For  repairs  we  are  providing  an  extra 
£12,000,  for  mails  and  cables,  an  additional 
£40,000,  for  rebates  upon  sugar,  £30,000 ; 
and  for  postal  and  railway  charges  which 
we  have  now  to  pay, .  but  which  previously 
we  had  not,  £16,000;  making  a  total  of 


£254,000.  The  additional  expenditure  this 
year  is  largely  occasioned  by  the  item, 
"  Works  and  Buildings."  Upon  these  we 
propose  to  expend  £270,000  more  than  was 
expended  last  year.  That  will  account  for 
a  total  expenditure  of  £524,000,  as  against 
£485,000,  the  balance  representing  savings 
made  in  other  directions.  The  following 
table  summarizes  the  extra  expenditure  : — 


Pensions  ... 

Payments  to  States  for  Supervision 
Repairs,  tec. 
Increments 
Mails  and  Cables 
Electoral  Expenses 
Sugar  Bounty 
Postage— Telegrams,  Rail  charges 


Works 


Total 


£10,000 
6,000 
12,000 
58,000 
40,000 
78,000 
30,000 
16,000 

£250,000 
270,000 

£320,000 


If  honorable  members  will  turn  to  page  29, 
they  will  see  a  table  having  reference  to 
new  works  and  buildings  which  will  in- 
terest them.  "The  details  in  connexion  with 
these  works  and  buildings  will  be  found  at 
the  end  of  the  Estimates.  They  are 
epitomized  in  the  following  table : — 


Additions,  New  Works,  and  Buildings. 
(Including  Defence  Material. ) 


1903-4. 

1902-3. 

e 

• 

1 

"Transferred." 

d 

_o 

m 

£ 

•e 

§ 

c  <u 
°| 

Re-vote. 

New 
Service. 

"Other." 

Total 

1 

b 
Cu 

S 
■< 

I 
a 

s 

o. 

X 
B 

Increase  i 
1902-3. 

S  B 

tl 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

I'ikier  Control  of  Department  of 

Home  Affaire— 

Tr*J«  and  Custom* 

2,300 

2,700 

6,000 

4,017 

53 

4,504 

4,947 

Defence   

9,530 

20,000 

29,530 

2s,7s3 

fi,4-« 

23,295 

24,051 

foft  and  Telegraph  Offices 

Building  for    Emrineer  Mechanic, 

89,878 

33,056 

102,932 

130,191 

33,587 

91,004 

64,345 

Got  eminent  House 

■ 

200 

201 

11 

901 

Total   

81,715 

56,750 

137,471 

163,791 

44,329 

119,402 

93,142 

137 

471 

ruder  Control  of  Postmaster- 

General's  Department — 

Telrjf rjph  s  and  Telephones . . 

194 

,812 

194,812 

197,066 

102,948 

94,118 

91,864 

Under  Control  of  Department  of  the 

Treasury— 

Madunerv  and  Plant  for  Printing- 

office 

• 

15,000 

15,000 

4,328 

6,421 

2,093t 

8,579 

Coder  Control  of  Department  of 

Defence- 

anus,  Equipment,  Ac 

75 

000 

75,000 

75,000 

Total   

407 

283 

15,000 

422,283 

305,185 

153,093 

211,437 

Sti8,58B  ! 

•  This  U  the  Appropriation  made  by  Act  No.  18  of  1902,  less  the  amount  thereof  expended  in  1901-2. 

♦  Expenditure  in  excess. 
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As  honorable  members  wre  aware,  we 
deal  with  this  particular  item  as  a 
separate  one,  and  not  as  a  part  of  the 
ordinary  annual  charges  of  the  year.  Last 
year  we  provided  for  -an  expenditure  in 
this  connexion  of  £365,000.  The  amount 
appropriated  was  something  more  than  that, 
but  it  included  expenditure  incurred  in  the 
previous  year.  The  sum  appropriated  was 
.t'365,185,  but  the  total  amount  expended 
•was  only  £153,098,  thus  leaving  an  unex- 
j.>ended  balance  of  L'211,487.  That  fact 
creates  all  the  difficulty,  because  this  year  we 
have  to  re-vote  the  amount  which  was  unex- 
pended last  year.  As  honorable  members 
are  aware,  our  votes  cease  upon  the  30th 
June,  and  if  the  total  amount  voted  last 
year  had  been  expended,  the  sum  for  which 
I  am  now  asking  would  have  been  con- 
siderably reduced. 

Mr.  Conroy. — Does  the  Treasurer  mean 
expended  or  paid  ? 

Sir  GEORGE  TURNER.  —  The  sum 
■expended  is  the  amount  of  cash  that  kas 
uctually  been  paid.  This  vear  I  am  asking 
for  £422,000.  Of  that  "amount  we  are 
charging  £407,000  as  transferred  expendi- 
ture. Of  that  amount  there  is,  in  the 
Works  Department  alone,  independent  of 
telegraphs  and  telephones,  an  amount  of 
£82,000  which  is  a  re-vote  for  works,  most 
of  which  are  now  in  progress.  Part  pay- 
ments have  been  made,  but  that  sum  is 
required  to  complete  the  undertakings  in 
question.  In  addition,  there  is  a  sum  of 
£15,000  which  is  required  for  the  purchase 
of  certain  new  machinery  that  has  been 
obtained  for  the  Government  Printing-orti.ee 
— machinery  which  belongs  to  the  Common- 
wealth Government,  and  which  is  branded 
to  distinguish  it  from  that  which  is  the 
property  of  the  State  Government.  In 
point  of  fact  this  particular  sum  is  chiefly 
required  for  the  purchase  of  linotypes  and 
"  other  machinery  which  is  intended  to  expe- 
dite our  printing.  Since  the  establishment 
of  the  Federation  we  have  done  very  well' 
in  the  matter  of  Commonwealth  printing. 
We  have  been  getting  our  printing  done  in 
the  various  Government  Printing-offices 
of  the  States  at  actual  cost  price. 
In  Victoria  we  have  had,  free  of  charge,  the 
use  of  the  buildings  and  machinery  of  the 
State  Printing-office.  But  I  have  dis- 
covered that,  when  both  the  State  and 
Federal  Parliaments  are  in  session  it  is  too 
much  to  expect  that  the  machinery  in  the 
Government  Printing  office  should  be  able 


to  expeditiously  carry  out  the  printing  re- 
quired by  both  Legislatures.     The  type 

I  used  in  the  Victorian  State  rolls  is  kept- 
standing  year  after  year,  and  in  these  cir- 
cumstances I  found  that,  as  the  Federal 
rolls  had  to  be  prepared,  it  would  either  be 
necessary  to  purchase  type  or  new  linotype 
machinery  for  that  purpose.  After  giving 
the  matter  the  most  earnest  and  careful  con- 
sideration, I  determined  that,  as  we  should 
have,  sooner  or  later,  to  purchase  linotypes 
for  this  work,  it  would  be,  in  the  best  in- 
terests of  the  Commonwealth,  to  provide 
for  their  acquirement  now,  instead  of 
purchasing  a  considerable  quantity  of  type, 
which  would  be  locked  up  in  connexion 
with  our  rolls,  and  would  not  be  available 
for  other  purposes.  Another  return,  the 
details  of  which  I  shall  give  presently,  re- 
lates to  an  expenditure  of  £75,000  on  vari- 
ous items  relating  to  what  I  may  term 
defence  armaments.  I  have  taken  up  the 
position,  that  in  view  of  the  great  falling  off 
in  the  amount  of  revenue  which  the  States 
Treasurers  will  receive,  and  the  extra  ex- 
penditure which  will  be  incurred  this  year, 
we  should  keep  the  vote  for  new  works  and 
buildings  as  low  as  we  possibly  can  during 
the  current  year.  Honorable  members  may 
find  that  no  provision  has  been  made  for 
some  of  the  works  which  they  would  like  to 
have  carried  out  in  their  various  districts. 
When  dealing  with  loan  moneys  Parliaments, 
as  a  rule,  are  generous.  But  when  we  have 
to  provide  for  new  works  and  buildings  out 
of  revenue,  as  this  House  wisely  determined 
we  should  do,  a  Treasurer  is  a  little  more 
careful  in  passing  any  item.  If  com- 
plaints are  made  as  to  the  failure  to  make 

,  any  provision  for  certain  works  I  trust  that 
honorable  members  will  not  blame  the 
Ministers  in  charge  of  the  Departments  • 
concerned.  As  a  matter  of  fact,  my  col- 
leagues have  requested  me  to  provide  for 
them,  and,  therefore,  honorable  members 
must  blame  the  unfortunate  Treasurer,  who 
has  generally  to  stand  the  brunt  of  such 
attacks 

Mr.  Hxgoins. — The  Treasurer  says  that 
this    House  wisely  determined  that  new 
I  works  should  be  constructed  out  of  revenue, 
,  although  he  brought  in  a  Bill  to  provide 
|  for  certain  new  works  out  of  loan  moneys. 

Sir  GEORGE  TURNER. — When  I  in- 
!  troduced  that  Bill  I  explained  that  I  did  so 
only  because   the  States  themselves  could 
'  not  afford  to  provide  out  of  revenue  for 
i  works  which  might  have  been  carried  out 
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by  means  of  loan  money.  Personally,  I- 
was  glad  that  this  House  declined 
to  allow  loan  moneys  to  be  voted  for 
the  purpose,  and  I  said  so  at  the  time. 
That  decision,  however,  has  prevented  ut- 
from  carrying  out  various  works,  and  es- 
pecially in  Victoria.  There,  is  for  example, 
the  underg  rounding  of  the  telephone  system 
in  Victoria,  which  I  should  liko  to  see 
accomplished.  But  as  the  revenue  stands 
at  the  present  time  we  cannot  provide  for 
these  works  out  of  revenue.  As  we  have  no 
power  to  borrow  we  must  rest  satisfied  with 
what  we  have  until  times  improve,  and  the 
States  themselves  can  afford  to  allow  the 
necessary  expenditure  to  come  out  of 
revenue. 

Mr.  Krid. — The  Government  did  what 
we  told  them  to  do,  and  the  Treasurer  says 
now  that  we  were  wise  in  making  them  do 
no. 

Sir  GEORGE  TURNER. — That  is  often 
the  case.    I  often  agree  that  the  Com- 
mittee know  a  groat  deal  more  than  I  do, 
and  I  am  very  glad  to  accept  the  advice 
of  honorable  members  in  many  directions, 
because  I  feel  that  their  experience  is  pro- 
bably greater  than  my  own.  I  never  hesitate 
to  hack  down  when  I  think  I  am  wrong,  or 
when  I  believe  that  the  numbers  are  against 
me.    Honorable  members  will  see  that  the 
amount  unexpended  last  year  was  exactly 
one-half  of  that   for   which  I  am  ask- 
ing  that   provision  shall   be   made  dur 
ing  the  current  year.    If  that  money  had 
been  expended  last  year,  this  year's  expen- 
diture weuld  have  been  correspondingly  re- 
duced.     Honorable   members   know  the 
familiar  illustration  of  an  honorable  mem- 
ber crossing  the  floor  in  a  division  and  thus 
making  a  difference  of  two.    Tn  the  same 
way.  the   noa -expenditure  of   money  set 
apart  for  the  construction  of  various  works 
last  year  doubles   the   amount  which  I 
thought  of  asking  the  Committee  to  pro- 
vide this  year.     To  a  very  large  extent 
it  accounts  for  what,  to  those  who  do 
not  reason  out  the  matter,  would  appear  to 
be  an  unreasonably  increased  expenditure. 
8o  far  as  the  details  are  concerned,  I  shall 
not  ask  honorable  members  at  the  present 
moment  to  look  at  the  Estimates,  but  I  shall 
give  them  a  brief  summary.    We  have  pro- 
vided for  an  expenditure  of  £5,000  in  con- 
nexion  with   the   Customs  Department, 
£2.3'K)    being    a    re-vote ;    in  defence, 
£29,539,  <rf  which  £0,539  is  a  re-vote; 
aod  in  post-office  buildings,  £102,932,  of 


whioh  £69,876  is  a  re- vote,  to  cover  works 
which  were  provided  for  last  year,  and  some 
©f  whioh  are  in  course  of  construction. 

Mr.  Conroy. — Could  it  not  he  put  to  a 
trust  fund  t 

Sir  GEORGE  TURNER. — No,  because 
the  Constitution  requires  me  at  the  end  of 
each  month  to  hand  back  to  the  States  the 
money  which  has  not  been  expended.  X 
sometimes  wish  that  I  could  form  a  trust 
fund,  although,  perhaps,  the  money  might 
be  put  to  a'  wrong  use.    When  we  oome  to 
deal  with  the  "  other  expenditure,"  I  shall 
point  out  how  our  inability  to  form  a  trust 
fund  does  increase  the  expenditure  for 
this  year.  For  telegraphs  and  telephones  we 
'  have  provided £194, 8 12.  It  is  practically  the 
j  same  amount  as  we  provided  last  year  ;  hut 
i  wespentouly  £102,948.  The  expenditure  on 
|  works  during  the  last;  two  years  and  the 
I  current  year  will  be  very  little  more  than 
'  the  amount  expended  on  works  in  the 
i  same  Departments  by  the  States  in  one 
year.    I  shall  give  the  figures  presently. 
I  have  mentioned  that  £75,000  has  been 
provided  on  the  Estimates  for  armament 
for   the   defence  forces.     Of   that  sum, 
£30,000  is  required  to  provide  for  rifles 
and   an   ammunition   reserve.     The  full 
amount  of   ammunition  required  for  the 
year  is  provided  on  the  Estimates,  and 
this  expenditure  on  a  reserve  will  be  neces- 
sary, as  we  have  a  larger  number  of  rifles. 

Mr.  Watson; — Ridiculously  inadequate  ! 

Sir  GEORGE  TURNER.— We  have  a 
reserve  which  is  sufficient  for  our  existing 
rifles,  but  as  we  get  new  rifles  we  must 
necessarily  increase  that  reserve.  Honor- 
able members  will  also  be  asked  to  vote 
£22,000  for  equipments  of  various  kinds  ; 
£5,000  for  purchasing  and  mounting  a 
gun  at  Fremantle;  £13,000  for  a  re- 
serve of  ammunition  for  our  fixed  de- 
fences— that  I  understand  is  required  to 
supplant  black  powder  with  smokeless 
powder — and  £5,000  towards  re-arming  the 
Cerberus,  which  will  cost  £20,000.  These 
sums  amount  to  only  £75,000. 

Mr.  Watson. — It  is  not  enough.  If  they 
would  cut  off  a  few  of  the  frills  and  spend 
more  there  it  would  be  better. 

Sir  GEORGE  TURNER.— The  amount 
asked  for  by  the  General  Officer  Command- 
ing  to   place    the  defence  forces    in  a 
I  thoroughly  equipped  condition  is  £480,000, 
I  and  he  proposes  that  a  sum  of  £125,000 
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should  be  voted  each  year.  I  have  not 
seen  my  way  to  go  the  full  length  of  his 
proposal  this  year,  because  we  must  have 
some  thought  for  the  unfortunate  position 
in  which  States  Treasurers  are  placed. 

Mr.  Watson. — Cut  out  some  of  the  other 
items  from  the  military  vote. 

Sir  GEORGE  TURNER.— If  my  honor- 
able friend  can  show  some  means  of  doing 
that,  he  will  find  a  very  strong  supporter  in 
myself.  I  have  always  felt  that  the  large 
amount  set.  down  for  the  Defence  Depart- 
ment is  unnecessary ;  but  others  hold  that 
the  forces  have  to  be  maintained  in  a  cer- 
tain way,  and  the  experts  say  that  a  cer- 
tain number  of  officers  must  be  employed 
for  the  purpose.  We  have  to  be  guided  by 
our  expert  adviser;  but  if  that  expert  advice 
can  be  shown  to  be  wrong,  and  that  money 
can  be  saved  in  that  direction,  well  and 
good.  However,  if  we  employ  an  expert  at 
a  large  salary  we  must  be  guided,  to  a  con- 
siderable extent,  by  his  advice. 

Mr.  Watson. — The  Government  have  re- 
fused to  be  guided  by  him  in  the  most 
essential  part  of  his  recommendation — the 
provision  of  arms  and  equipment. 


•  Sir  GEORGE  TURNER.— No ;  he  haa 
asked  for  the  sum  of  £125,000  a  year,  and 
I  have  not  felt  justified  in  providing  the 
extra  £50,000  this  year.  Let  us  hope 
that  next  year  the  States  finances  may  be 
in  a  condition  to  bear  the  increased  charge- 
Some  of  the  States  really  cannot  do  so  now. 
Look  at  the  State  of  Queensland,  with  a 
heavy  falling  off  in  its  revenue.  Look  at  the 
State  of  Tasmania — one  of  the  most  loyal 
to  the  cause  of  Federation — struggling  hard 
to  make  up  for  the  loss  which  it  has  sus- 
tained. We  must  give  some  consideration 
to  these  States,  seeing  that  the  expenditure 
has -to  be  distributed  on  a  population  basis. 
On  page  30,  honorable  members  will  find 
the  expenditure  in  each  State  brought  to- 
gether for  their  information  in  a  form  differ- 
ent from  the  one  with  which  I  have  been 
dealing,  and  which  deals  with  departments 
only.  I  was  asked  last  year  to  furnish  this 
return,  because  honorable  members  ex- 
perienced considerable  difficulty  in  ascertain- 
ing from  the  other  return  the  amount  which 
would  be  expended  during  the  year  in  a  parti- 
cular Stateand  the  detailsof  that  expenditure. 
They  are  tabulated  for  this  year  in  the  fol- 
lowing statement :  — 


Total  Estimated-  Expenditure  in  Each  State,  1903-4. 


Transferred. 

"  Other." 

TotaL 

Customs. 

Defence. 

Post  Office. 

TotaL 

New  South  Wales  ... 

£ 

73,383 

£ 

267,530 

£ 

984,620 

£ 

1,325,533 

£ 

157,912 

£ 

1,483,445 

Victoria 

62,650 

258,530 

645,848 

967,028 

133,533 

1,100,561 

Queensland  ... 

61,826 

112,226 

461,241 

635,293 

56,848 

692,141 

South  Australia 

28,355 

67,635 

278,039 

374,029 

40,667 

414,696 

Western  Australia  ... 

39,749 

51,852 

329,497 

421,098 

28,040 

447,138 

Tasmania 

10,248 

33,772 

118,502 

162,522 

19,946 



182,468 

276,211 

791,545 

2,817,747 

3,885,503 

434,946 

4,320,449 

Here  I  give  the  amount  which  it  is  proposed 
to  expend  this  year  in  the  various  States  for 
"transferred"  and  " other  "  ex penditure. 
Page  3  also  gives  some  information  which 
I  was  asked  to  supply  as  to  the  distribution 
f   the  cost  of   the  Auxiliary  Squadron, 


Thursday  Island  defences,  and  King 
George's  Sound  defences.  I  have  on  page 
34  shown  the  percentage  of  the  total  receipts 
and  expenditure  for  the  years  1901-2  and 
1902-3,  and  the  estimated  receipts  and 
expenditure  for  the  year  1903-4,  compared 
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with  the  percentage  of  the  total  population.  I  have  also  had  the  following  table  pre- 
pared summarizing  that  information  for  the  convenience  of  honorable  members  : — 

Febczxtagk  or  Each  State  in  Total  Receipts  and  Expenditure  as  compared  with  Population 

Basis. 


ToUl 
Receipts. 


Expenditure.     Population,    i  Customs. 


1902-3. 


Neve  South  Wales 

36  99 

34-42 

3617 

36-81 

Victoria 

20  34 

2611  , 

3111 

26-44 

Queensland  ... 

1317 

16-74 

1316 

13  33 

South  Australia 

7  98 

9-42 

944 

7  30 

Western  Australia 

11-69 

9  36 

5-55 

12-30 

Tasmania 

3-83 

3-95 

457 

3  82 

1903-4. 

New  South  Wales 

35-63 

34  34 

38  30 

35-05 

Victoria 

26  77 

25-47 

30  70 

28-92 

Queensland  ... 

1299 

1602 

13  07 

1318 

South  Australia 

8-37 

9  60 

9  35 

7-80 

Western  Australia 

1213 

10-35 

5-99 

12-90 

Tasmania 

411 

4-22 

4  59 

4  15 

Mr.  Higgins. — Does  the  Treasurer  pro- 
pose to  charge  the  £200,000,  which  is  to  be 
paid  annually  under  the  naval  agreement, 
to  "  transferred  "  expenditure  1 

Sir  GEORGE  TURNER.— That  is  to  be 
charged — as  the  sum  of  £106,000  is  now 
charged — as  transferred  expenditure.  But 
under  the  new  agreement,  as  under  the  old, 
the  amount  is  to  be  distributed  on  a  popula- 
tion basis.  Now  come  to  deal  with  the 
interesting  subject  of  "  other  "  expenditure. 
I  have  been  compelled  this  year — but  the 
Treasurer  will  not  have  to  do  so  next  year 
— to  set  out  that  expenditure  in  two  forms. 
The  first,  given  on  pages  36  and  37,  shows 
the  actual  cash  expenditure  in  each  year, 
irrespective  of  when  the  liability  was  in- 
curred. That  raises  the  old  question  of  the 
arrears  being  heavier  in  cne  year  than  they 
were  in  another,  and  causes  that  table  to  be 
of  little  use  for  purposes  of  a  fair  comparison 
in  endeavouring  to  ascertain  what  is  the  cost 


during  any  particular  year.  I  find  that  the 
total  "other"  expenditure  in  1901-2  came 
to  £275,862.  In  the  following  year  it 
amounted  to  £316,217,  and  honorable  mem- 
bers will  possibly  be  astonished  to  see  that 
this  year  I  am  asking  for  £434,946.  I  hear 
a  whisper — and  probably  there  will  be  a 
louder  whisper  outside — that  this  is  far 
above  the  estimate  of  £300,000  which  was 
formed  at  the  Convention  as  to  the  cost  of 
federation.  But  I  hope  to  be  able  to  give  a 
satisfactory  explanation.  These  payments 
include  the  non-recurring  items  in  connexion 
with  New  Guinea,  the  "celebrations,"  the 
sugar  rebates,  and  all  fresh  expenditure, 
whether  caused  by  federation  or  not.  If  hon- 
orable members  will  look  at  pages  38  and 
39,  they  will  get  what  I  call  the  true  com- 
parison with  regard  to  our  "other  "expendi- 
ture, and  the  true  cost  of  federation  so  far 
as  "  other  "  expenditure  is  concerned.  The 
following  is  an  epitome  of  the  items  : — 


The  "  Other  "  Expenditure  has  been  Debited  to  the  States  as  follows  :— 


Caused  by  Federation. 

Not  roused  by  Federation. 

Sugar  Rebates. 

1901-2. 

1902-3. 

Estimated 
1903-1. 

1901-2. 

t 
7,190 
6.322 
2,644 
1,903 
1,019 

911 

\mr>  o  Estimated 
1902-& 

1901-2. 

1902 -a 

Est  minted 
M03-4. 

Sew  Sooth  Wales 
Victoria 
Oraosland 
tenth  Australia 
Western  Australia 

£ 
74,806 
65,718 
27.482 
19,837 
10,597 
9,475 

£ 
76,742 
66,012 
27,917 
20,035 
11,781 
9.099 

£ 

117,975 
99,762 
42,470 
30,332 
19,455 
14,902 

.£       i  £ 
7.2:14    1  7.201 
6,222    1  6,1411 
2.631  2,014 
1,888  1.S70 
1,111    .  1,193 

914  917 

£ 

21.999 
1.3,!t23 
8.103 
5.743 
8,378 
2,731 



32,675 
27,631 
11.703 
8,415 
5.338 
4,128 

t207,914 

t212,188 

(324,946 

'■  20.000 

20.000  |  20,000 

G0.&27 

90,000 

•  < 6.000  more  than  the  States  we.-e  paying  before  Federation, 
t  Equal  to  la  Id  per  head  of  po)  illation  as  at  31st.  Ileceuiber,  1901. 
J  Equal  to  Is.  ltd.  per  head  of  pi>  'illation  as  at  .'(lit  December,  1902. 
|  Equal  to  1s.  7|d.  per  head  of  population  as  at  31st  December,  1903. 
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"  Othee  "  Expenditure  Debitbd  to  States — continued: 


— 

Non-reoiirring. 

Total. 

1901-:'. 

1902-8. 

Estimated, 
1003  4. 

1901-2, 

1902-3. 

Estimated, 
1903-4. 

£ 

£ 

£ 

£ 

£ 

£ 

New  South  Wales 

12.07.'. 

3,003 

94,078 

109,068 

157,911 

Victoria  .. 

10,008 

2.661 

82,648 

03.818 

133,533 

O/iceiiBlancl 

4,430 

1,125 

34.  .UK 

30,070 

56,847 

South  Australia 

8.S02 

SOS 

84,947 

2S.474 

411,067 

Western  Australia . . 

1.710 

475 

13.326 

16.747 

26,041 

Tasmania  . . 

1.531 

301 

11,917 

13.785 

19,947 

33,502  . 

3,553 

261,476 

801,508 

434,946 

The  figures  work  out  in  this  way.  For  1 90 1  -  2 
the  cost  of  Federation  was  £207,914,  or 
Is.  Id.  per  head.  In  1902-3  the  expenditure 
caused  by  Federation  was  £212,188,  or  Is. 
1  jd.  per  head.  For  1 903-4  the  expenditure  is 
estimated  at  £324,946,  or  Is.  7^d  per  head. 
This  does  not  include  an  item  of  £20,000 
for  New  Guinea,  as  that  amount,  or  £15,000 
of  it  at  all  events,  was  being  paid  by  the 
States,  and  would  probably  have  been  con- 
tinued by  the  States  for  the  purposes  of 
carrying  on  New  Guinea.  It  does  not 
include  the  item  for  sugar  rebates,,  which 
amounts  this  year  as  I  have  mentioned  to 
£90,000,  and  it  does  not  include  special 
non-recurring  expenditure,  amounting  in 
1901-2  to  £33,000,  and  in  1902-3  to  some 
£8,000.  I  have  already,  in  dealing  with 
the  cost  of  the  Departments,  explained  the 
various  items  of  new  expenditure,  pointing 
out  that  we  have  to  bear  close  on  £80,000 
this  year  for  electoral  expenditure.  Surely 
no  fair  critic  of  our  expenditure  would  say 
that  the  whole  of  that  amount  should  be 
charged  to  one  year?  It  relates  to  three  years, 
and  some  of  it  relates  to  more  than  three 
years.  T  have  included  the  whole  of  that 
sum  in  the  £325,000,  but,  considering  the 
matter  in  all  fairness,  I  say  that  we  are 
entitled  to  divide  that  amount  between 
three  years.  If  we  do  that  we  shall  find 
that  tne  new  expenditure  of  this  year,  the 
real  cost  of  Federation,  independently  of  the 
sugar  rebates,  which  are  not  a  fair  charge 
against  us  in  calculating  that  expenditure, 
amounts  to  the  sum  of  £275,000. 

Mr.  G.  B.  Edwards. — The  electoral  ex- 
penditure may  be  again  required  in  less 
than  three  years. 

Sir  GEORGE  TURNER. — I  think  that 
everv  honorable  member,  including  the 
honorable  member  for  South  Sydney,  hopes 
and  believes  that  it  will  last  for  the  full  three 
years.  Those  figures  deal  with  the  new 
expenditure  so  far  as  I  think  it  necessary 
to  give  the  amounts.    Full  details  are  given 


in  the  papers,  and  the  summary  on  page  39 
shows  for  each  year  what  I  consider  the 
expenditure  caused  by  Federation,  the  ex- 
penditure not  caused  by  Federation,  the 
sugar  rebates,  the  non-recurring  items,  and 
the  total.  I  believe  that  if  we  consider 
this  expenditure  from  an  equitable  and  fair 
point  of  view,  we  can  come  to  no  other  con- 
clusion than  that,  so  far  as  new  expenditure 
is  concerned,  there  has  not  been  any  extra- 
vagance at  all — I  was  going  to  say  that 
there  has  been  no  undue  extravagance,  but 
I  really  believe  there  has  been  no  extra- 
vagance at  all. 

Mr.  A.  McLean. — Why  is  the  amount 
for  the  sugar  rebate  left  out  ? 

Sir  GEORGE  TURNER.— My  honor- 
able friend  may  know  that  it  is  the  custom 
outside  to  take  the  mere  estimate,  that 
no  one  fathers,  of  £300,000  a  year  for 
new  expenditure  occasioned  by  Federation. 
I  do  not  desire,  nor  do  I  think  I  am  bound 
to  include  in  that  expenditure  an  item 
which  was  never  dreamt  of  when  the  esti- 
mate in  question  was  framed. 

Mr.  A.  McLean. — Should  we  have  had 
the  sugar  rebate  expenditure  but  for 
Federation  ? 

Sir  GEORGE  TURNER.— No;  we 
should  not. 

Mr.  A.  McLean. — T  could  understand  the 
right  honorable  gentleman  leaving  it  out 
when  dealing  with  the  original  estimate. 

Sir  GEORGE  TURNER.  —  I  have 
pointed  out  that  I  have  split  the  amount  up 
for  that  very  purpose.  We  know  that  people 
are  careless  in  looking  at  these  figures,  and 
if  it  goes  forth  to  the  world  that  the  expen- 
diture has  reached  a  certain  amount,  some 
will  immediately  say,  "  Why  you  promised 
that  the  expenditure  would  not  exceed 
£300,000."  No  one  can  tell  who  was 
responsible  for  the  estimate  of  £300,000, 
and  the  fact  is  not  taken  into  consideration 
that  it  did  not  provide  for  a  large  number 
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of  matters  which  have  now  to  be  provided 
for  in  the  ordinary  course. 

Mr.  Wilkinson.  —  The  estimate  was 
made  before  Queensland  joined  the  Federa- 
tion ? 

Sir  GEORGE  TURNER. — I  am  not 
certain  as  to  that. 

Sir  William  Lyne. — That  is  so. 

Sir  GEORGE  TURNER. — I  always  had 
a  doubt  in  my  own  mind  as  to  whether  or 
not  this  estimate  of  £300,000  was  made 
when  it  was  thought  that  Queensland 
would  not  join  the  Commonwealth. 

Mr.  McCay. — Some  of  the  items  of  the 
estimate  clearly  allowed  for  six  States. 

Sir  GEORGE  TURNER.  —  I  know  ; 
and  had  it  not  been  for  the  circumstance 
mentioned  by  the  honorable  and  learned 
member  for  Corinella,  I  should  have  been 
prepared  to  assure  the  House  that  when 
that  estimate  was  prepared,  Queensland 
was  not  in  any  shape  or  form  represented — 
that  that  expenditure  was  believed  to  be 
independent  of  Queensland.  But  there  are 
certain  provisions  in  regard  to  the  number 
of  senators  and  representatives  which  pre- 
vent ray  giving  that  assurance,  although  I 
believe  the  intention  was  as  I  have  stated. 
I  have  given  the  full  figures ;  but  I  say  that 
those  who  criticise  the  new  expenditure  and 
compare  it  with  the  rough  estimate  of 
£300,000,  have  no  right  to  take  New 
Guinea,  the  sugar  rebates,  or  the  celebra- 
tions at  the  opening  of  the  Commonwealth 
Parliament  into  consideration.  Unless  we 
make  it  perfectly  clear  here  that  those 
amounts  are  not  to  be  included,  our 
critics  and  the  reformers  outside  will 
tell  the  public  that  we  have  increased  the 
estimated  expenditure  to  over  £400,000. 
I  must  place  the  information  in  the 
form  in  which  I  have  presented  it, 
because  I  wish  those  who  criticise  us  to 
be  absolutely  fair.  I  do  not  wish  the 
public  throughout  Australia,  who  have 
little  opportunity  of  seeing  details,  to  get  a 
wrong  impression,  or  be  led  away  by  the 
ideas  promulgated  by  people,  for  some  rea- 
sons of  their  own,  into  the  belief  that  this 
Parliament  is  so  absolutely  extravagant 
as  it  is  said  to  be. 

Mr.  Glynn. — They  mix  up  policy  with 
machinery. 

Mr.  Higginh. — They  confuse  expenditure 
caused  by  federation,  and  expenditure 
caused  bv  Parliament. 

Sir  GEORGE  TURNER. — One  is  ex- 
penditure caused  by  policy,  and  the  other  is 


expenditure,  the  natural  result  of  federa- 
tion. 

Mr.  A.  McLean. — If  we  take  credit  for 
giving  the  people  a  "  white"  Australia,  we 
ought  to  tell  the  people  what  that  costs. 

Sir  GEORGE  TURNER. — I  have  told 
the  people,  as  plainly  as  possible,  that  this 
year  the  "white"  Australia  policy  will  cost 
£90,000,  as  against  £60,000  last  year;  but 
I  object  to  have  that  expenditure  included 
when  people  are  making  a  comparison  of 
our  expenditure  with  a  pre- federation 
estimate.  The  cost  of  federation  was 
then  estimated  by  some  at  £300,000, 
by  others  at  £500,000,  and  by  others 
again  at  £700,000.  I  do  not  think 
the  people  were  led  into  federation  by  any 
estimate  that  the  cost  would  amount  to  the 
first  mentioned  sum,  nor  do  I  think  that 
estimate  affected  the  decision  one  iota.  The 
people  were  determined  to  have  federation  j 
and  I  know  that  when  I  pointed  out  that 
they  would  have  to  pay  for  it,  I  was  told 
that  I  was  not  a  true  federalist,  and  that 
the  "young  patriots,"  as  they  were  then 
called,  were  going  to  oust  me  from  the  office 
which  I  then  held. 

Mr.  A.  McLean.—  The  Treasurer  told 
the  people  the  honest  truth  the  first  time 
he  spoke  on  federation  at  St.  Kilda,  and  he 
.  was  then  taken  to  task. 
\  Sir  GEORGE  TURNER. — I  was  very 
;  much  taken  to  task  for  that  speech  after- 
wards. It  is  interesting  to  have,  as 
far  as  we  possibly  can,  some  comparison 
with  regard  to  the  revenue  and  expen 
diture  in  the  Postal  Department.  Until 
all  the  buildings  are  transferred,  and 
we  are  able  to  charge  interest,  it  is  im- 
possible to  prepare  what  we  could  regard 
as  a  commercial  balance-sheet.  In  con- 
nexion with  the  transferred  buildings  we 
are  waiting  for  the  States  to  send  in  par- 
ticulars of  the  various  claims  they  have  to 
make  against  us;  and  then  we  shall  have  to 
give  compensation.  The  fact  has  to  be 
borne  in  mind  that  if  we  do  have  to  com- 
pensate the  States,  and  interest  is  a  part  of 
that  compensation,  that  interest  will  lie  a 
charge  which  will  lessen  the  amount  of  the 
surplus  T  shall  mention  presently  as  being 
distributable  amongst  the  States. 

Mr.  McCay. — Ilifs  it  been  decided  to 
compensate  the  States  in  cash  t 

Sir  GEORGE  TURNER.— No.    So  far 
as  I  am  concerned,  there  will  be  no  cash 
!  compensation.    Rut  if    the  compensation 
,  taW's  the  form,  as  it  probably  will,  of  our 
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assuming  a  certain  portion  of  the  States 
debts,  then  we  shall  have  to  provide  inte  - 
rest,  though,  on  the  other  hand,  the  States 
will  have  to  pay  for  the  use  of  their  build- 
ings. I  do  not  want  to  enter  into  a  discus- 
sion of  that  question,  beyond  saying  that  I 
believe  my  own  system  of  dealing  with  the 
balances  only  was  the  best  after  all,  al- 
though the  States  did  not  see  its  advantages. 


Mr.  McCay. — But  the  Treasurer  has  not 
absolutely  abandoned  that  idea  1 

Sir  GEORGE  TURNER.— I  have  not ; 
but  I  have  very  little  chance  of  getting  it 
adopted.  On  page  40  of  the  printed  matter 
which  has  been  distributed  is  shown  the 
receipts  and  expenditure  in  the  Postal  De- 
partment during  the  three  years.  They 
are  compared  in  the  following  table  : — 


RECEIPTS  AND  'EXPENDITURE  (INCLUDING  "OTHER")  IN  POSTMASTER- 
GENERAL'S  DEPARTMENT. 

(On  "Cash"  basis.) 

Year  ended  30th  June,  1P02. 


Receipts  over  Expenditure  ... 
Receipts  under  Expenditure 
New  Works   


New  South  1 
Wales.  | 


Victoria. 


£ 

30,512 


£ 

724 


Queens-  I    South  Western 


land. 


Australia.  Australia. 


10,432    i  16,861 


107,837 
5,332 


£ 

3(1,499 
2^346 


33.118 
2,178 


Tasimnia. 


15,713 


Total. 


94,933* 
37,149 


Receipts  over  Expenditure  ... 
Receipts  under  Expenditure 
New  Works 


Year  ended  30th  June,  1903. 


14,289  24,065 
55,905    ,  22,538 


137,230  ; 
33,988  1 


178 
17,429 


55,362 
10,548 


10,307 
1,067  ! 


164,367t 
141,535 


Estimated — Year  ending  30tii  June,  1904. 


Receipts  over  Expenditure  ... 
Receipts  under  Expenditure 
New  Works 


61,709 

7,615 

159^993  i 

21,577 

100,842 

... 
21,766 

115,410 

54,582 

40,875  | 

29,656 

49,721 

7,500 

373,502* 
297,744 


*  Include:*  £37,149  for  New  Works  anil  Buildings, 
t  Includes  £141,fi.V.  for  New  Works  and  Buildinirs. 
t  Includes  £297,744  for  New  Works  and  Building. 


In  the  first  year,  ending  June,  1902,  the  re- 
ceipts exceeded  theexpenditure  in  New  South 
Wales  by  £30,512  ;  in  Victoria,  by  £72  1 ; 
and  in  South  Australia  by  £30,499.  Queens- 
land was  to  the  bad  to  the  amount  of 
£107,837,  Western  Australia  to  the  amount 
of  £33,118,  and  Tasmania  to  the  amount 
of  £15,713,  the  total  receipts  under  ex- 
penditure being  £94,933.  It  is  only  fair 
to  say,  however,  that  that  amount  includes 
£37,149  for  new  works  and  buildings  which, 
when  the  departments  were  under  the  con- 
trol of  the  States,  would  have  been  paid  for 
out  of  loan  money,  and^  not  charged  as  Post- 
office  expenditure.  Coming  to  the  year 
which  ended  on  the  30th  June,  1903,  we 
find  that  in  New  South  Wales  the  receipts 
exceeded  the  expenditure  by  £14,289,  in 
Victoria  by  £24,065,  and  in  South  Austra- 

  "  -  £178. 

George  Turner. 


Mr.  McCay. — How  does  the  right  honor- 
able gentleman  account  for  the  falling  off 
with  regard  to  South  Australia  ? 

Sir  GEORGE  TURNER. — Because  of 
the  reduction  in  charges,  especially  in, 
regard  to  the  Eastern  Extension  Company's 
business,  and  latterly  because  of  the  Pacific 
cable.  In  Queensland  the  expenditure 
exceeded  the  receipts  by  £137,230,  in 
Western  Australia  by  £55,362,  and  in  Tas- 
mania by  £10,307,  a  deficit  or  falling  off 
amounting  altogether  to  £164,367,  although 
£141,535  of  that  amount  was  expended 
upon  new  works  and  buildings  which,  under 
the  old  system,  would  have  been  paid  for 
out  of  loan  money,  so  that  the  real  falling 
off  was  only  £22,832.  This  year  we  shall 
feel  still  more  the  effect  of  the  extra  expen- 
diture that  has  to  be  incurred  and  the 
losses  in  connexion  with  the  Pacific  and 
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Eastern  Extension  Company's  cables,  and  I 
estimate  that  in  all  the  States  the  expendi- 
ture will  exceed  the  receipts  by  the  follow- 
ing amounts  : — New  South  Wales,  £61,709 ; 
Victoria,  i.7,615;  Queensland,  £159,993; 
South  Australia,  £21,577  ;  Western  Aus- 
tralia, £100,842;  Tasmania,  £21,766;  a 
total  of  £373,502,  of  which  £297,744  is 
for  new  works  and  buildings.  As  those 
works  and  buildings  are  to  be  paid  for  out 
of  revenue,  we  must  charge  them  against 
the  expenditure  of  the  Department,  but  it 
must  be  remembered,  when  our  expenditure 
is  submitted  to  criticism  or  comparison,  that 
we  are  paying  out  of  revenue  large  amounts 
which  formerly  would  have  been  paid  out 
of  loan  money. 

Mr.  Watson. — Is  there  any  allowance  for 
interest  on  loans  for  buildings  ? 

Sir  GEORGE  TURNER. — No.  Until 
we  settle  upon  the  value  of  the  transferred 
buildings,  it  will  not  be  possible  to  formu- 
late what  might  be  called"  a  balance-sheet. 
In  the  meantime  I  am  giving  the  best  in- 
formation obtainable  in  regard  to  the 
working  of  the  Post-office.  In  the  year  1902-3 
we  actually  expended  £2,569,01 7,  an  increase 
of  £101,213  on  the  previous  year,  but  that 
increase  is  more  than  accounted  for  by  the 
expenditure  of  £1«  4,386  upon  new  build- 
ings. This  year  we  ask  for  a  vote  of 
±'2.S23,502,  or  £254,485  more  than  the 
actual  expenditure  of  last  year,  but 
£156,209  is  for  works  and  buildings.  I 
have  also  included  in  the  cost  of  the  Depart- 
ment the  cost  of  the  central  staff,  though, 
perhaps,  I  am  not  in  strictness  bound  to  do 
so.  That  amount  is  debited  to  the  various 
States.  We  hope  that  there  may  be  some 
saving  upon  the  Estimates,  but  as  after  the 
Minister  had  dealt  with  them  I  re- 
duced them  by  nearly  £50,000,  I  think 
that  they  have  been  pared  down  to  the  bone, 
and  that  there  is  not  much  chance  of  any 
saving  being  made.  I  feel,  however,  that 
the  Postmaster-General,  and  those  respon- 
sible for  the  expenditure  of  the  Department 
generally,  must  consider,  at  the  earliest 
opportunity,  whether  an  effort  cannot  be  made 
to  reduce  the  expenditure  of  Queensland  more 
nearly  to  theamountof  revenuecollected  there. 
I  know  that  that  State  has  had  bad  times, 
and  I  realize  the  difference  between  such  a 
vast  and  scantily-populated  territory  and  a 
small  and  closely-populated  State  Huch  as 
Victoria.  The  vastneas  of  Queensland 
necessarily  means  a  heavy  expenditure 
in    providing    and    working  post-offices, 


telephones,  and  telegraphs,  and  requires 
the  provision  of  allowances  and  other 
expenditure  which  is  not  required  here, 
but  I  still  think  that  the  Queensland 
expenditure  is  too  large,  and  I  intend  to 
ask  the  Postmaster-General  to  see  if  it  is 
not  possible  to  more  thoroughly  investigate 
all  its  details,  so  as  to  bring  it  nearer  to  the 
receipts  of  the  State. 

Mr.  Joseph  Cook.  — Is  a  very  large 
amount  provided  for  new  works  next  year  ? 

Sir  GEORGE  TURNER. — No,  the  ex- 
penditure is  not  very  heavy.  My  honorable 
friend  will  find  the  details  in  the  Esti- 
mates for  new  works  and  buildings.  In 
those  States  where  times  have  been  hard 
we  have  tried  to  keep  down  the  ex- 
penditure on  public  works  as  much  as 
possible. 

Mr.  Hume  Cook. — Why  is  the  Treasurer 
charging  the  cost  of  new  works  to  the 
transferred  expenditure  of  the  Common- 
wealth ? 

Sir  GEORGE  TURNER.  When  I 
brought  in  my  first  financial  statement,  I 
placed  a  certain  sum  on  the  Estimates  for 
the  expenditure  upon  new  works  which,  I 
thought,  could  be  constructed  out  of  re- 
venue, and  I  provided  for  a  larger  expendi- 
,  ture  out  of  loan  money,  but  as  honorable 
1  members  determined  that  no  loan  should  be 
:  raised,  the  whole  amount  had  to  be  paid  out 
of  revenue.  My  honorable  friend  is  again 
anticipating  a  statement  I  was  going  to 
make.  The  reason  for  tho  arrangement  is 
this :  We  cannot  fairly  expend  a  large 
amount  of  money  on  new  works  and  build- 
ings in  one  State,  and  a  smaller  amount 
in  other  States,  and  yet  make  them  all 
contribute  upon  a  population  basis.  That 
might  be  done  if  the  States  had  a  common 
purse,,  but  the  figures  which  I  will  give 
later  will  satisfy  my  honorable  friend  that  it 
would  be  absolutely  unjust  to  pay  for  works 
on  that  basis  now.  The  States  which  could 
i  least  afford  expenditure  upon  new  buildings, 
|  and  the  extension  of  telephone  and  tele- 
graph lines,  would  have  to  pay  for  such 
works  in  States  which  could  well  afford  to 
pay  for  them,  and  would  derive  the  benefit 
from  them,  as  the  revenue  obtained  from 
such  expenditure  would  be  credited  to  the 
States  in  which  it  was  collected.  Therefore 
it  is  only  fair  to  charge  the  expenditure  as 
transferred  expenditure,  upon  the  under- 
standing, as  I  informed  the  Committee 
twelve  months  ago,  that  when  we  come  to 
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arrange  with  the  States  with  regard  to  com- 
pensation for  works  and  buildings,  new 
works  and  buildings  will  be  treated  in 
exactly  the  same  way  as  old  works  and 
buildings.  In  the  meantime  we  are  not 
using  the  revenue  of  the  States  which  are 
not  well  off  to  pay  for  works  and  buildings 
erected  for  the  benefit  of  States  which  are 
better  off.  I  shall  give  my  honorable  friend 
the  figures  later  on,  which  show  the  effect 
on  each  particular  State  of  the  system  I 
have  adopted. 

Mr.  Higgins. — The  cost  of  new  buildings 
will  be  charged  against  the  State  which 
enjoys  them  1 

Sir  GEORGE  TURNER. — Yes,  for  the 
time  being  ;  but  when  we  come  to  take  over 
the  new  buildings,  we  shall  have  to  adjust 
matters  with  the  States  upon  a  population 
basis.  Some  States  will  hand  over  build 
ings  far  in  excess  of  their  proportion, 
whilst  others  will  give  us  less  than  their 
proportion  upon  a  population  basis,  and 
there  will  have  to  be  an  adjustment.  But 
whatever  happens,  I  hold  the  very  strong 
view  that  wherever  the  State  derives  an 
advantage  from  the  use  of  Post-office  build- 
ings and  telegraph  lines,  it  will  have  to 
be  charged  something  for  the  use  of  those 
particular  buildings  and  works.  The  next 
of  the  Budget  papers,  pages  41  and  42, 
contain  information  taken  from  the  front 
pages  of  the  Estimates  of  Receipts  and 
Expenditure,  and  were  inserted  for 
the  purpose  of  completing  the  informa- 
tion for  those  who  have  not  a  copy  of  the 
Estimates,  in  dealing  with  the  information 
contained  on  page  43,  which  relates  to  pay- 
ments to  State  and  Commonwealth  Depart- 
ments for  services,  I  desire  to  point  out  that 
a  considerable  amount  of  our  ex{>enditure  is 
really  made  up  of  mere  bookkeeping  entries 
so  far  as  the  States  are  concerned.  This 
statement  shows  the  amount  we  have  had 
to  provide  for  railway  and  similar  services, 
and  for  postage,  telegraph,  and  telephone 
charges.  Honorable  members  will  be  sur- 
prised to  see  that  the  total  amounts  to 
£345,858.  That  is  an  expenditure  for 
which  we  have  to  provide  on  our  Estimates  ; 
but,  as  a  matter  of  fact,  it  is  a  mere  book- 
keeping entry,  because  the  whole  of  the 
money  goes  back  to  the  States.  On  page  14 
will  be  found  a  statement  of  the  receipts  and 
expenditure  of  the  Trust  fund,  now  amount- 
ing to  £207,406.  I  propose  to  consider 
whether  I  cannot  invest  a  certain  portion 


of  that  money  in  some  State  Government 
securities,  with  a  view  to  deriving  interest 
from  it.  A  very  small  amount,  I  think  about 
£8,000,  is  on  fixed  deposit;  but  I  consider, 
after  looking  carefully  into  the  matter,  that 
it  will  be  possible  to  derive  a  certain  amount 
of  interest  by  investing  the  greater  part  of 
the  fund,  and  keeping  at  current  account 
only  sufficient  to  meet  our  every  day  require- 
ments. Upon  page  45  will  be  found  a 
statement  showing  the  amount  of  surplus  or 
deficit  in  connexion  with  the  finances  of 
each  State  for  the  past  year.  Two  States 
had  a  surplus — Victoria  £153,199 — occa- 
sioned wholly  and  solely  by  the  extra 
amount  we  were  able  to  give  back  to  her, 
and  Western  Australia  £108,466.  Three 
States  had  deficits — New  South  Wales, 
£247,575;  Queensland,  £191,341;  and 
Tasmania,  ±116,022.  I  have  not  been  able 
to  obtain  complete  information  with  regard 
to  South  Australia,  but  I  believe  that  they 
have  a  small  surphis. 

Mr.  Joseph  Cook. — Were  those  figures 
supplied  by  the  States  Treasurers  1 

Sir  GEORGE  TURNER.— Yes  ;  but  I 
have  also  worked  them  out  from  the  informa- 
tion which  I  have  beenableto  obtain,  and  from 
the  returns  available.  They  do  not  include 
any  accrued  deficits,  but  are,  so  far  as  I 
can  give  them,  the  figures  properly  relating 
to  the  last  financial  year.  When  I  was 
Treasurer  of  Victoria,  I  always  made  it  a 
rule  to  deal  with  the  deficit  or  the  surplus 
for  the  year,  as  the  case  might  be,  and 
never  to  brin<;  forward  a  surplus  or  a  deficit 
from  the  previous  twelve  months,  and  I 
have  followed  that  rule  in  the  present  case, 
so  far  as  my  information  would  permit. 
We  have  often  heard  of  the  "  Braddon 
clause, the  section  of  the  Constitution 
which  provides  that  we  must  not  use  for 
Commonwealth  purposes  more  than  one- 
fourth  of  the  total  Customs  and  Excise 
revenue.  Fortunately,  except  in  the  case 
of  Queensland,  we  have  been  able  up  to  the 
present  to  return  to  the  States  a  sum  far 
and  away  beyond  that  which  would  have 
been  available  to  them  if  we  had  taken  full 
advantage  of  our  right  to  spend  one-fourth 
of  the  total  Customs  and  Excise  revenue. 
I  shall  n<it  trouble  honorable  members  with 
the  details,  but  simply  state  that  during  the 
three  years  since  Federation  was  established, 
we  gave  back  to  the  States,  as  is  shown  in 
the  last  column  of  the  table,  £888,741  in 
1901-2,  £1,144,469  in  19U2-3,  and  it  is 
estimated  that  i:G22,G.'14  will  be  returned  in 
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1903-4  more  than  we  were  legally  bound  to 
return.  The  figures  are  tabulated  in  the 
following  statement : — 


fgoi-2. 
£ 

New  South  Wales  319,771 
Victoria  ...  185,195 

Queensland  Dr.  20,188 
South  Australia   ...  115,742 


Western  Australia  244,232  235,590 
Tasmania  ...    43,989  38,587 


1002-3.  1903-4. 

'    £         .  £ 
491,599  280,138 
282,391  191,021 
14,787  Dr.  49,239 
81,515  37,827 


147,634 
15,253 


888,741   1,144,469  622,634 


In  consequence  of  this,  New  South  Wales  has 
received  £1,091,508  ;  Victoria,  £658,607  ; 
South  Australia,  £235,084  ;  Western  Aus- 
tralia, £627,456,  of  which  £157,000  would 
come  from  one-fourth  of  the  special  Tariff ; 
and  Tasmania,  £97,829.   Unfortunately,  we 
had  to  encroach  upon  Queensland's  three- 
fourths  during  the  first  year  to  the  extent 
of  £20,188,  and  this  year  we  expect  to 
have  to  do  so  to  the  extent  of  £49,239. 
Last  year  we  gave  back  a  sum  of  only 
£14,787  in  excess  of  the  three-fourths  to 
which  Queensland  would  be  entitled.  This 
is  what  has  induced  me  to  look  more  closely 
into  the  expenditure  in  connexion  with  that 
State,  in  order  to  ascertain  whether  it  would 
not  be  possible  to  place  her  in  a  better 
position,  and  make  her  finances  compare  a 
little  more   favorably  with   those  States 
which  are  more  fortunately  situated.  On 
the  whole  it  is  evident  that  we  have  not 
gone  to  the  full  length  that  we  might  have 
proceeded  in  connexion  with  Commonwealth 
expenditure.    The  papers  from  page  48  on- 
wards show  the  actual  figures  for  each  parti- 
cular State,  and  the  mode  we  have  adopted 
in  making  the  calculations  and  arriving 
at  the  figures  which  I  have  given.  Now  I  have 
to  deal  with  the  figures  given  on  page  54, 
which  those  who  take  an  interest  in  our 
finances  here  or  elsewhere  will  find  to  be 
very  interesting.    A  comparison  is  made  of 
receipts,  payments,  and  the  surplus  returned 
to  the  States  during  the  three  years.  In 
1903-4  we  estimate  to  give  to  the  States 
£7,251,464,  as  compared  with  £8,200,457 
last  year.    Therefore,  there  will  be  an  im- 
mense falling  off,  so  far  as  the  estimates  of 
the  States  Treasurers  are  concerned,  and  that 
is  why  I  stated  that  the  information  I  had 
would  not  be  yery  pleasant  leading  for  them 
when  they  came  to  study  it  from  the  States 
point  of  view.    .Last' year  was  what  we  may 
regard  as  a  boom  year,  owing  to  the  fact 
that  we  received  £535,000  more  than  we 


expected,  and  that  we  refrained  from  expend- 
ing £350,000,  which  was  provided  for  on 
the  Estimates.  That  accounts  for  a  differ- 
ence of  £885,000  ;  and  this  year  we  shall 
give  back  to  the  States  £948,993  less  than 
last  year.  The  following  statement  shows 
the  surplus  which  it  is  estimated  will  be 
returned  to  each  of  the  States  in  the  vear 
1903-4 :— 


Canned  bv— 


Amount. 


Les*>  than  ,  — 
lflttS-S. 


Receipt*. 


Expendi- 
ture. 


N.S.W. 
Victoria 
Q'lund ... 
S.A.  ... 
W.A.  ... 


£       '       £  €      >  £ 

2,563,760  — 489,373'— 338,704  +140, 


1,944,591 

7'J0,87u! 
541,740' 
1,126,01)5 


Tasmania  284,432 


160.859  —82,297 
114,365.  —80,113. 

37,183  +5,571 
129.0071  —50,351' 

17,546  +12.19r 


1-81, 
+  35), 
4 

+  28, 


359 
876 
188 
221 
800 
186 


7,251,404  -948,993— 539,703.  +418,690 


Mr.  Joseph  Cook. — That  will  be  a  very 
serious  matter  for  the  States. 

Sir  GEORGE  TURNER. — Yes ;  but 
last  year  the  States  had  ail  the  benefit  of 
the  increase  in  the  revenue.  I  am  afraid, 
from  what  I  have  heard,  that  they  are 
calculating  upon  receiving  this  year  as  much 
as  last  year. 

Mr-  Reid.  —  Do  they  want  another 
drought  next  year? 

Sir  GEORGE  TURNER.— I  hope  not. 

Mr.  Reid. — Then  how  can  they  expect 
to  receive  as  much  revenue  ? 

Sir  GEORGE  TURNER.— They  cannot 
possibly  expect  so  much.  They  must  know 
that  it  was  owing  to  the  drought  that  we 
had  a  very  large  amount  of  extra  revenue 
last  year,  although  it  may  be  fairly  said  that 
if  we  had  had  no  drought  there  would  cer- 
tainly have  been  an  increase  in  other  direc- 
tions. No  doubt  there  would  have  been 
some  increases,  but  the  fact  remains  that, 
owing  to  the  failure  of  our  harvest  last  year, 
we  received  a  large  amount  of  revenue 
which  would  not  otherwise  have  been  col- 
lected. 

Mr.  G.  B.  Edwakds. — But  it  decreased 
the  purchasing  power  of  the  people. 

Sir  GEORGE  TURNER.  — To  some 
extent  it  did,  but  to  nothing  like  that 
extent. 

Mr.  G.  H.  Reid, — To  nothing  like  the 
increased  amount  of  Customs  revenue. 

Sir  GEORGE  TURNER. —  But  even 
admitting  that  we  shall  hand  back  to  the 
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States  £949,000  less  than  we  returned  to 
them  last  year,  we  shall  still  be  keeping 
within  our  margin  by  the  amount  of 
£622,000  which  I  have  mentioned.  In 
addition  to  the  sums  that  I  have  charged  in 
the  Estimates  against  the  States,  there  are 
others  which  may  still  further  reduce  the 
amounts  to  be  returned  to  them.  For 
example,  the  Naval  Agreement  Bill  in- 
volves the  payment  of  an  additional 
£94,000.  That  will  have  to  be  paid  this 
year,  and  will  constitute  a  transferred  ex- 
penditure, which  will  be  payable  upon  a 
population  basis. 

Mr.  Fisher. — That  is,  if  the  Bill  passes  1 
Sir  GEORGE  TURNER. — Of  course  I 
am  assuming  that  the  Bill  passes.  I  have 
not  included  that  amount  in  my  figures, 
because  I  can  only  base  my  calculations 
upon  what  I  know  to  be  the  law  of  the 
land. 

Mr.  Henry  Willis. — That  additional 
subsidy  does  not  require  to  be  paid  until 
six  months  after  the  Bill  is  passed. 

Sir  GEORGE  TURNER.— If  I  recollect 
the  terms  of  the  agreement  aright,  we  have 
to  pay  a  year  in  advance.  Assuming  that 
the  Bill  is  passed  before  the  prorogation  of 
Parliament,  the  amount  in  question  will 
be  payable  during  the  current  financial 
year.  Then  there  is  a  sum  of  £15,000  or 
£20,000  in  connexion  with  other  Bills 
which  have  not  yet  been  dealt  with, 
and  these  two  amounts,  if  provided,  will  still 
further  reduce  the  surplus  that  we  shall 
have  to  distribute  amongst  the  States. 

Mr.  McCav. — Has  the  right  honorable 
gentleman  included  the  expenditure  conse- 
quent upon  the  establishment  of  the  High 
Court  I 

Sir  GEORGE  TURNER.— I  have  in- 
cluded it  in  the  Estimates  for  the  Attorney- 
General's  Department.  These  two  sums, 
however,  will  appear  as  special  appropria- 
tions in  connexion  with  Bills  which  have 
yet  to  be  passed.  Then,  Tasmania  may  re- 
ceive the  benefit  this  year  of  £1 1,000,  which, 
it  is  said,  was  collected  and  wrongly  credited 
to  Victoria  and  some  of  the  other  States. 
In  Queensland,  there  is  a  sum  of  about 
£26,000  deposited  on  sugar,  and  in  Victoria 
a  sum  of  £20,000  similarly  deposited, 
and  these  may  affect  to  a  small  ex- 
tent the  amounts  I  have  mentioned. 
When  the  Naval  Agreement  Bill  comes  into 
operation  some  of  the  States  will  have  to 
pay  up  their  arrears  in  connexion  with  the 
present  agreement.    So  far  only  two  of  the 


]  States  have  carried  out  their  obligations 
,  under  that  agreement.  By  some  means 
or  other  the  others  have  dropped  into 
arrears  for  a  year.  Accidentally,  I  will 
assume,  they  have  forgotten  that  the  pay- 
ment was  due,  and  have  allowed  their  con- 
tribution to  fall  into  the  next  year's  ex- 
penditure. Thus  the  sum  of  £37,000  will 
need  to  be  provided  by  New  South  Wales, 
!  £9,000  by  South  Australia,  £5,000  by- 
Western  Australia,  and  £4,000  by  Tas- 
mania. 

Mr.  G.  H.  Reid.— Surely  New  South 
Wales  did  not  drop  behind  1 

Sir  GEORGE  TURNER. — I  do  not  say 
that  New  South  Wales  dropped  behind  last 
year,  but  at  some  time,  probably  far  back, 
New  South  Wales  got  into  arrears  in  her  pay- 
ments by  one  year.  The  Imperial  authorities 
have  not  pressed  us  for  those  payments,  and 
I  have  not  felt  justified  in  including  them 
in  these  Estimates.  Upon  page  55,  and  the 
following  pages  of  the  Budget  papers,  hon- 
orable members  will  find  what  I  call  our 
"account  current"  with  the  different  States, 
which  shows  our  transactions  with  the 
States  during  the  past  three  years.  It  sets 
out  the  amounts  that  we  have  collected 
from  the  various  Departments,  the  sum  ex- 
pended in  connexion  with  them,  and  the 
revenue  which  the  Commonwealth  has  re- 
turned to  the  States.  These  figures,  which, 
of  course,  represent  a  cash  basis,  will  foim 
interesting  reading  to  honorable  members 
who  desire  to  investigate  the  position  of 
their  individual  States,  whilst  they  will 
also  furnish  information  to  the  States 
Treasurers  who  necessarily  have  to  rely  upon 
the  Federal  Treasurer  for  an  explanation  of 
their  positions.  At  the  Convention,  it  will  be 
remembered,  many  of  us  held  that  the  Com- 
monwealth should  have  only  one  pocket  and 
one  purse,  that  all  receipts  should  go  into 
the  one  pocket,  and  all  expenditure  should 
be  paid  out  of  the  one  purse,  as  by  that 
means  we  should  avoid  bringing  into  exist- 
ence the  hateful  bookkeeping  system. 
Within  the  next  three  years  the  Common- 
wealth Parliament  will  have  to  determine 
the  very  important  question  of  whether  we 
shall  continue  the  bookkeeping  system  with 
all  the  trouble  which  it  involves  in  return- 

i  ing  to  the  States  the  actual  amounts  col- 
lected within  their  borders,  after  debiting 

i  them  with  their  own  expenditure,  or 
whether  we  shall  adopt  the  true  Federal 
spirit  by  declaring  that  we  shall  have  only 
one  pocket  into  which  all  our  revenue  shall 
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go,  and  one  parse  out  of  which  all  our 
expenditure  shall  be  paid.  Undoubtedly, 
the  adoption  of  the  latter  system  would 
aim  pi  if  y  the  transactions  of  the  Treasury, 
and  shorten  to  an  enormous  extent 
the  Budget  statement.  It  is  well, 
therefore,  to  show  the  Parliament  of 
that  day  the  effect  which  such  a  system 
would  have  had  upon  the  States  had  it  been 
in  operation  during  the  years  that  have 
passed.  I  will  not  include  the  first  year  of 
the  Federation,  because  it  affords  us  no 
guide  whatever.  If,  however,  honorable 
members  will  look  at  the  year  1902-3, 
they  will  see  that  if  we  had  distributed  the 
surplus  revenue  collected  by  the  Common- 
wealth upon  a  population  basis,  and  had  in- 
cluded Western  Australia,  New  South 
Wales  would  have  lost  £172,000,  and 
Western  Australia  £580,000,  whilst  Vic- 
toria would  have  gained  £373,000,  Queens- 
land £143,000,  South  Australia  £173,000, 
and  Tasmania  £62,000.  This  year  New 
South  Wales  would  lose  £751,  and  Western 
Australia  £511,000,  whilst  Victoria  would 
gain  £223,000,  Queensland  £132,000,  South 
Australia  £1 1 8,000,  and  Tasmania  £39,000. 
The  exact  figures  are  as  follow  : — 

SraPLca  on  Poitlation  Basis,  Inclcdiko 
Western  Acstbalia. 

1902-a 


£ 

-171,696 
+  373,089 
+ 142,974 
+  173,306 


1908-4. 

£ 

-751 
+  222,735 
+  131,802 
+  118,314 

-511,415 

+  39,315 


N.S.W.  ... 
Victoria  ... 
Queensland 
S.  Aunt.  ... 

Tasmania...  +62,161 
Looking  at  these  figures,  it  will  be  seen 
that  when  the  time  comes  for  us  to  consider 
this  question,  we  shall  not  be  able  to  deal 
with  Western  Australia  in  the  same  way 
that  we  can  deal  with  the  other  States. 
As  in  the  past  we  have  made  a  special 
exemption  in  favour  of  Western  Australia, 
so  if  we  are  to  deal  justly  with  its  people 
we  shall  require  to  make  a  still  further  bar- 
gain with  them.  Of  course,  I  hold  that  as 
the  years  go  by  the  revenue  collected  in  that 
State  will  decline  considerably  both  in 
amount  and  in  its  average  per  head  of  the 
population.  That  will  be  occasioned  by  the 
rising  generation,  by  the  greater  volume  of 
trade  with  the  Eastern  States,  and  by 
increased  production  within  its  own  Iwrders. 
Upon  page  63  of  the  Budget  papers  I  desire 
to  present  to  honorable  members  another 
view  of  this  matter.  Leaving  Western  Aus- 
tralia out  of  consideration,  they  will  see  how 


much  closer  we  should  approach  to  the 
percentage  distribution,  although  even  here 
the  senior  State,  New  South  Wales,  would 
be  the  one  which  would  have  to  make  the 
sacrifice.  But,  having  regard  to  the  wealth 
and  resources  of  New  South  Wales — and 
probably  the  desire  she  would  show  to 
assist  her  less  fortunate  sisters — having  re- 
gard to  the  much  larger  production  and 
increased  trade  with  the  other  States  that 
she  will  probably  have  in  the  course  of  three 
or  four  years'  time,  as  well  as  the  reduced 
amounts  which  will  be  collected,  and  re- 
membering the  ever-increasing  expenditure 
which  must  necessarily  continue  in  New 
South  Wales,  with  its  large  area, as  compared 
with  the  smaller  States,  I  believe  that  at 
the  end  of  the  five  years'  period  the  results 
will  show  that,  in  connexion  with  these 
matters,  we  approximate  very  closely  to  a 
population  basis  of  distribution.  Up  to  the 
present,  however,  the  result  of  the  distribu- 
tion of  the  surplus  on  a  population  basis 
would  have  been  that,  for  the  year  1902-3, 
New  South  Wales  would  have  borne  the 
whole  burden.  We  were  aware  of  that 
fact  at  the  time  of  the  Convention, 
and,  therefore,  we  did  ndt  attempt  to 
make  any  provision  in  the  Convention 
to  force  the  population  basis  of  distribu- 
tion upon  the  States  at  the  outset  of 
the  Commonwealth.  What  many  of  us  did 
urge,  however,  was  that  there  should  be  a 
sliding  scale  of  reduction,  and  that  at  the 
end  of  five  years  a  pro  rata  distribution 
should  come  into  force.  If  the  distribution 
had  been  made  on  a  basis  of  population, 
during  1902-3  New  South  Wales  would 
have  borne  the  burden  of  expenditure  to 
the  extent  of  £393,727,  which  would  have 
been  distributed  as  follows  : — Victoria 
would  have  benefited  to  the  extent  of 
£182,087;  Queensland,  £62,200;  South 
Australia,  £115,342  ;  and  Tasmania, 
£34,098.  This  year  there  would  have  been 
a  very  marked  difference  if  the  surplus  had 
been  distributed  on  the  basis  of  population. 
The  amount  to  be  returned  to  New  South 
Wales  would  have  been  reduced  by  nearly 
£200,000,  or,  to  speak  exactly,  to  £198,314. 
Mr.  Conroy. — That  is  the  estimate  1 
Sir  GEORGE  TURNER. — That  is  the 
estimate,  and  it  will  prove  to  be  not  very 
far  from  the  actual  figures.  The  other 
States  would  have  benefited  as  follows  : — 
Victoria,  £55,719;  Queensland,  £60,744  ; 
South  Australia,  £67,486  ;  and  Tasmania, 
£14,365.     The  following  table  compares 
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the  figures  Cor  this  year  with  those  for  the 
year  1902-3.  The  figures  for  Western 
Australia  are  omitted  : — 


New  South  Wales 
Victoria  ... 
Queensland 
South  Australia 
Tasmania  ... 


£ 

-393,727 
+ 182,087 

+  62,200 
+  115,342 

+  34,098 


190S-4. 

£ 

-198,3)4 
+  55,719 
+  60,744 
+  67,486 
+ 14,305 


I  am  gradually  building  up  figures  relat- 
ing to  this  matter,  as  well  as  many 
other  returns  for  the  information  of  the 
Minister,  whoever  he  may  be,  who  will 
have  the  very  responsible  task  of  advising 
the  House  as  to  the  course  which  should  be 
adopted  at  the  end  of  the  bookkeeping 
period. 

Mr.  Glynn. — Western  Australia  would 
not  lose  much  on  the  basis  of  the  male 
population. 

Sir  GEORGE  TURNER. — Ido  not  know 
so  much  about  that.  The  honorable  and 
learned  member  must  not  forget  that  tlie 
present  state  of  affairs  will  very  rapidly  be 
changed.  A  large  number  of  women  and 
children  are  going  to  Western  Austra- 
lia with  a  view  of  permanently  settling 
there ;  and  the  rising  generation  must  also 
be  taken  into  consideration.  The  honor- 
able member  for  Bouike  induced  me  to 
make  a  statement,  rather  in  advance  of  the 
point  at  which  I  intended  to  place  it  before  ! 
the  Committee,  in  regard  to  the  relative  effect 
of  charging  new  works  and  buildings  on  the 
basis  of  the  expenditure  in  the  different 
States  and  on  the  basis  of  population.  If 
honorable  members  will  turn  to  page  04  of 
the  Budget  papers,  they  will  find  full  infor- 
mation supplied  to  them  in  regard  to  that 
matter.  The  following  table  presents  the 
figures  in  tabulated  form  :— 

NEW  WORKS  AND  BUILDINGS. 
Now  Charged  os  Basis  of  Expenditure. 
If  on  population  basis — 

1902-8.  1903-4. 

£  £ 

New  South  Wales    ...      —6.081    ...  —3,071 

Victoria                        +  18,703    ...  +  42,643 

Queensland            ...    —  12,589    ...  +  24 

South  Australia       ...      —2,880    ...  —2,417 

Western  Australia  ...      —3,386    ...  —41,797 

Tasmania                         +  5,233    ...  +  4,618 

+  More  than  present  amount. 

—  Less  than  present  amount. 

They  show  that  in  1902-3  Victoria  would 
have  provided,  on  the  basis  of  population, 
£18,703,  and  Tasmania  £5,233  more  than 
the  amount  expended  in   the  respective 


States.  In  other  words,  if  they  had  been 
charged  on  a  population  basis,  those 
States  would  have  been  called  upon  to 
provide  the  aoiounte  I  have  named  in 
excess  of  the  expenditure  which  actually 
took  place  within  their  boundaries.  The 
excess  would  have  gone  to,  and  have  been 
expended  by  the  other  States  as  follows  :— 
New  South  Wales,  £5,081  ;  Queensland, 
£12,589  ;  South  Australia,  £ 2,880  ;  and 
Western  Australia,  £3,386.  The  estimate 
for  this  year  shows  that,  on  a  population 
basis,  Victoria  would  have  been  debited  with 
a  sura  exceeding  the  amount  actually  ex- 
pended within  her  boundaries  by  £42,643; 
and  Tasmania,  £4,618;  but  Queensland 
would  liave  remained  in  practically  the  posi- 
tion that  she  now  occupies. 

Mr.  Tudor. — Does  the  right  honorable 
gentleman  mean  to  say  that  works  and 
buildings  representing  the  excess  amount 
named  would  have  been  carried  out  in  Vic- 
toria? 

Sir  GEORGE  TURNER.— No;  assum- 
ing that  the  same  works  and  buildings  had 
been  carried  out,  Victoria  would  have  paid, 
on  a  population  basis,  the  sum  I  have  named 
in  excess  of  what  she  is  actually  called  upon 
to  pay  for  works  within  her  own  boundaries ; 
while  New  South  Wales  would  have  bene- 
fited to  the  extent  of  £3,071,  South  Austra- 
lia to  the  extent  of  ±'2,417,  and  Western 
Australia  to  the  extent  of  £41,797.  Thus 
honorable  members  will  see  that  unless  we 
were  to  adopt  the  plan  of  taking  one  State  as 
a  basis — and  we  should  have  to  take  the  State 
which  had  the  smallest  spending  power — and 
calculating  the  expenditure  for  all  the  other 
States  upon  that  basis,  any  charging  of  the 
expenditure  for  new  works  and  buildings 
upon  a  population  basis  would  be  unfair  and 
unjust  to  the  States.  If  we  adopted  that 
course,  and  simply  said  that  we  were  going 
to  take  as  a  basis  the  State  receiving  the 
least  revenue,  the  other  States  such  as  New 
South  Wales  and  Queensland,  and  especially 
Western  Australia,  which  require  to  be 
developed,  would  not  be  able  to  have  that 
amount  expended  within  tneir  boundaries, 
which  we  might  otherwise  fairly  expend, 
provided  that,  for  the  time  being,  we 
deducted  it  from  the  revenue  received  by 
them. 

Mr.  Wilks. — New  South  Wales  so  far 
carries  the  burden. 

Sir  GEORGE  TURNER. — I  am  sorry 
that  the  honorable  member  has  made  that 
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remark.    He  surely  could  not  have  followed 
my  statement. 
Mr.  Wilks. — I  have  done  so. 

Sir  GEORGE  TURNER.— New  South 
Wales  does  not  now  bear — and  has  not  at 
any  time  during  Federation  borne — one 
shilling  on  account  of  any  other  State.  She 
has  had  her  revenue  collected  for  her  and 
returned  to  her.  T  am  sorry  that  my  honor- 
able friend  should  have  made  such  an  inter- 
jection, because  it  will  be  taken  up  by  those 
who  desire  a  handle  for  the  assertion 
that  New  South  Wales  is  carrying  the 
hardens  of  all  the  other  States.  As  a  matter 
of  fact,  she  is  carrying  none  but  her  own 
burdens,  and  will  not  l)e  required  to  do  so 
during  the  bookkeeping  period. 

Mr.  Oonroy. — But  she  has  to  collect 
£1,300,000  more  than  was  necessary. 

Sir  GEORGE  TURNER — She  gets  it; 
and  evidently  she  wanted  it.  I  am  not 
going  to  be  led  into  any  discussion  of  the 
fiscal  question.  We  have  settled  that 
matter. 

Mr.  Conboy. — Have  we  1  The  Treasurer 
should  wait  until  the  elections  are  over. 

Sir  GEORGE  TURNER.  —  We  have 
set  tied  the  -question  for  the  time  being,  and 
at  the  general  elections  we  hope  -to  settle 
those  who  desire  to  reopen  it.  The  finances 
of  New  "Guinea  have  now  a  greater  interest 
for  us  than  ever  they  possessed  before,  and  I 
have  obtained  the  best  information  available 
in  regard  to  the  position  of  the  Possession. 
We  ascertained  some  time  ago  that  it  was 
drifting  to  the  bad,  and  that  the  estimated 
collections  would  be  less  than  the  anticipated 
expenditure.  We  are  told,  as  a  matter  of 
fact,  that  the  expenditure  would  be  far 
larger  than  the  amount  for  which  provision 
was  made.  The  Minister  for  External 
Affairs,  however,  brought  the  matter  very 
forcibly  lx?fore  those  charged  with  the  con- 
trol of  New  Guinea,  and  the  result  is  that 
on  a  re-estimate  for  the  year  1902-3,  they 
hope  to  have  a  surplus  of  £'270,  while  they 
expect  to  get  through  the  current  year  with 
a  surplus  of  £101.  They  were  told  dis- 
tinctly that  the  Commonwealth  provided  a 
subsidy  of  £20,000  for  New  Guinea,  that 
that  amount  could  not  be  increased,  and  that 
it  was  necessary  that  they  should  keep  then- 
expenditure  within  that  sum  and  the  revenue 
derived  by  means  of  their  own  collections. 

Mr.  Conroy. — Do  away  with  that  ex- 
pensive steamer  if  they  cannot  keep  within 
bounds ! 


Sir  GEORGE  TURNER.— I  have  asked 
them  many  a  time  to  do  so,  but  there 
seems  to  be  an  understanding  with  the 
British  Government  that  the  steamer  is  to 
be  kept  running,  although,  unfortunately, 
they  have  ceased  their  contribution  of 
£3,500  a  year,  which,  if  continued,  would 
have  made  a  great  difference  to  the  Pos- 
session. In  many  of  the  States  we  have, 
been  accused  of  gross  extravagance  in  con- 
nexion with  our  new  expenditure,  and  I 
have  endeavoured  to  show  that  that  was 
without  any  justification.  I  believe  that 
everything  possible  has  been  done  to  keep 
the  new  expenditure  within  reasonable 
limits.  As  regards  the  transferred  De- 
partments, it  is  said  in  some  States  that 
there  is  extravagance.  I  have  been  trying 
for  a  very  long  time  to  get  a  fair  com- 
parison between  the  year  in  which  we  took 
over  the  Departments  and  the  last  year 
in  which  they  practical lv  had  control  of  tlve 
expenditure  for  nearly  the  whole  year. 
For  the  few  months  of  the  year  in 
which  we  ^  took  control,  we  had  to- 
oantirrue  expending  on  the  basis  of 
their  own  estimates.  Honorable  mem- 
bers will  hardly  realise  the  great  diffi- 
culties I  found  an  ascertaining  what  the  real 
expenditure  iar  a  Department  was.  I 
could  find  •out  easily  -enough  the  real  expen- 
diture in  a  Department,  but  as  I  pointed 
out  earlier,  when  justifying  the  preparation 
of  certain  tables  as  to  the  cost  of  the 
different  Departments,  it  was  the  difficulty 
of  getting  the  information  which  forced  me 
into  framing  those  tahlos. 

Mr.  Fowler. — Has  the  right  honorable 
and  learned  gentleman  got  any  figures  at 
all  for  Western  Australia? 

Sir  GEORGE  TURNER. — I  cannot  get 
figures  which  would  justify  me  in  making  a 
comparison.  There  is  no  fault  to  be  found 
with  their  statistics,  which  are  very  well 
kept.  The  fault  is  that  they  are  far 
away  from  us.  Lump  sums  were  voted 
for  expenditure  in  connexion  with  the  dif- 
ferent Departments.  From  their  financial 
statement,  the  expenditure  could  not  be 
traced  into  the  different  departments  to 
which  it  was  fairly  chargeable,  and,  rather 
than  make  a  rough  approximation,  1  pre- 
ferred to  leave  the  Slate  out  of  my  calcula- 
tions, because  it  is  one  in  which  develop- 
ment is  rapidly  going  on,  in  which  the  ex- 
penditure must  rapidly  increase,  and  from 
which  I  have  heard  no  complaint  of  any 
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extra  expenditure  in  connexion  with  the 
Departments. 

Mr.  Fowler. — The  complaint  is  that  the 
Government  are  not  spending  enough. 

Sir  GEORGE  TURNER. —We  could 
easily  get  over  that.  I  do  not  propose  to 
take  honorable  members  through  all  the 
details  of  this  statement,  which  has  been 
.prepared  by  a  very  competent  and  painstaking 
officer.  In  Queensland,  New  South  Wales,  and 
Victoria  he  has  had  an  opportunity  of  in- 
vestigating every  figure,  and  checking  it 
with  the  Treasury  officials.  I  have  not  yet 
been  able  to  spare  him  to  visit  South  Aus- 
tralia and  Tasmania,  and  I  have  some  doubt 
as  to  whether  I  have  not  shown  a  smaller 
expenditure  in  those  States  in  1900-1  than 
I  should  be  justified  "in  showing.  However, 
this  table  shows  that,  taking  all  the  States 
except  Western  Australia,  we  ask  this 
year  for  an  expenditure  of  £3,152,549, 
while  the  actual  expenditure  for  the 
year  when  the  States  had  practical  con- 
trol was  £3,066,691,  being  a  difference  of 
•only  £85,858.  So  that  on  the  whole  no 
one  can  properly  accuse  us  of  extravagant 
expenditure.  For  the  three  departments — 
Customs,  Defence,  and  Post-office  - —  we 
have  increased  the  expenditure  in  New 
South  Wales  by  £34,548,  increased  the  ex- 
penditure in  Victoria  by  £16,000,  decreased 
the  expenditure  in  Queensland  by  £21,000, 
apparently  increased  the  expenditure  in 
South  Australia  by  £32,000,  and  apparently 
increased  the  expenditure  in  Tasmania  by 
£23,000,  although  I  am  not  very  certain 
with  regard  to  the  figures  for  the  last  two 
States.  In  the  figures  for  our  own  three 
years  I  have  included  the  new  expenditure 
on  the  transferred  departments — possibly  it 
is  right  to  do  it,  though  I  do  not  know  that 
I  was  bound  to  do  so — but  I  have  given 
the  worst  comparison  against  the  Common- 
wealth. I  have  included  £3 1,000  for  1901-2, 
£28,000  for  1 902-3,  and  £29,000  for  1 903-4. 
If  honorable  members  will  look  at  the  table 
relating  to  the  loan  expenditure  on  the 
next  page,  they  will  find  that  there  has  been 
a  marked  decrease.  Again,  taking  1900-1 
we  find  an  expenditure  of  £450,000  for 
that  year,  of  which  £31,000  was  paid  out  of 
revenue  and  the  balance  out  of  loan  ac- 
count ;  and  having  to  provide  for  the 
requirements  of  last  year,  to  a  great  extent, 
as  well  as  those  of  this  year,  we  ask 
for  an  expenditure  of  only  £340,000.  Tak- 
ing this  year  and  last  year  together,  we 
shall  have  not  spent  in  those  two  years  much 


more  than  was  spent  in  the  year  in  which 
we  took  over  the  Departments.  That,  no 
doubt,  is  accounted  for  to  some  extent  by 
the  fact  that,  having  to  take  the  money  out 
of  revenue,  and  knowing  that  some  of  the 
States  could  badly  afford  to  bear  the  expen- 
diture, we  have  been  more  careful  than  if  we 
had  been  dealing  with  loan  moneys  which 
would  come  to  us  fairly  easily,  and,  as  the 
saying  is,  would  probably  go  easily. 

Mr.  McCay. — Does  the  right  honorable 
and  learned  gentleman  mean  that  to  com- 
pare like  with  like  absolutely,  we  are 
entitled  to  deduct  all  these  figures  as  to  the 
cost  1 

Sir  GEORGE  TURNER. — I  do  not  go 
that  length  ;  but  I  say  that  I  compare  what 
we  now  pay  out  of  revenue  with  what  the 
the  Statt'  in  the  year  in  which  we  took  over 
the  departments  paid  out  of  revenue.  First, 
I  compare  revenue  with  revenue,  and  then 
I  compare  the  loan  and  revenue  expenditure 
on  works  and  buildings  with  the  revenue, 
expenditure  which  we  now  provide  for 
works  and  buildings,  and  by  that  means  I 
have  two  separate  comparisons  which  are 
absolutely  fair. 

Mr.  McCay.—  What  I  want  to  know  is, 
whether  the  sum  of  £3,066,000  cost  of 
transferred  Departments  in  1901  -2  includes 
only  £31,000  out  of  the  £450,000  spent  on 
new  works? 

Sir  GEORGE  TURNER.— It  does  not 
include  the  £31,000,  because  we  are  not 
including  in  1903-4  any  moneys  spent  out 
of  revenue  on  a  similar  class  of  works.  The 
honorable  and  learned  member  will  see  that 
I  compare  absolutely  like  items — in  the 
first  instance,  those  which  we  now  pay 
out  of  revenue  a.nd  which  were  paid 
out  of  revenue  by  the  States,  and  then 
those  which  we  now  pay  out  of  revenue, 
and  which  were  paid  by  the  States  in  some 
instances  out  of  the  loan  account,  and,  in  a 
few  instances,  out  of  revenue.  That  is  a 
fair  comparison.  If  we  wanted  to  take  the 
total  expenditure,  of  course  it  would  tell 
very  largely  in  our  favour. 

Mr.  McCay. — Do  the  figures  relating  to 
the  cost  of  transferred  departments  exclude 
works  1 

Sir  GEORGE  TURNER. — They  exclude 
works  and  buildings  ;  they  represent  the 

|  ordinary  cost  of  administration  of  a  depart- 
ment including  the  cost  of  the  central  offices. 

'  As  regards  South  Australia  and  Tasmania, 
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I  am  not  altogether  satisfied  with  the 
comparisons,  but  even  if  we  take  the 
figures  fiom  those  States,  we  shall  find  that, 
in  South  Australia  there  was  as  increase  of 
only  £8,000  in  1901-2  as  compared  with 
1900-1,  and  no  increase  in  1902-3,  and  that 
the  great  increase  is  in  the  expenditure  pro- 
posed for  this  year.  The  same  thing  will 
apply  in  the  case  of  Tasmania,  in  which 
there  was  an  increase  of  £9,000  in  1901-2, 
and  a  decrease  of  about  £1,000  in  1902-3. 
The  charges  levelled  against  us  up  to  the 
present  time  have  related  to  the  actual  ex- 
penditure up  to  the  end  of  1902-3,  because 
there  was  no  means  of  knowing  what  the 
estimated  expenditure  tor  1 903-4  would  be. 
The  following  table  compares  the  various 
items : — 

TRANSFERRED  DEPARTMENTS. 
Expenditure. 


1900-1. 


N.S.W.  ...1,151,337 


Victoria ... 
Q'land  ... 
8.A. 

Tasmania 


877,929 
606,9021 
304,116 
126,407 


3,086,691 


1901-2.     '  1902-8. 


£      |  £ 

1,150,2731,139,378 

I 

910,845'  881,068 


603,038 
312,681 
135,557 


571,739 
312,607 
134,839 


1908-4. 


£ 

1,185,885 
894,180 
586,152 
336,441 
149,891 


3, 1 12,394  3,039,631 13, 152,549 


1900-01. 

1901-2. 

190-2-3. 

1903-4. 

£ 

(Rev.  2,620.) 
N.S.W.      ..,  231,912 

£ 

21,204 

£ 

62,653 

£ 

150,940 

(Rev.  15,350.) 
Vict.          ...  23,885 

24,773 

31,278 

82,397 

(Rev.  5,940.) 
Q'land        ...  129,285 

9,640 

35,991 

53,208 

(Rev.  413.) 
8.A           ...  30,598 

4,731 

18,514 

40,498 

(Rev.  7,083.) 
Tan.           ...  34,378 

1.139 

1,733 

14,059 

(Rev.  31,406)  450,058 

81,487 

150,169 

341,102 

I  have  prepared  an  explanation  of  the 
larger  increases  for  this  year  concerning  the 
States  of  South  Australia  and  Tasmania,  so 


that  those  who  represent  them  may  have 
the  fullest  information.  It  is  set  out  here- 
under : — 

SOUTH  AUSTRALIA. 

Excess  in  1903-4  against  1901-2. 
Customs— 


Compensation 
Defence — 
Pay 

Equipment 
Ammunition 
Rifle  Clubs 


Decreases 


Repairs  and  Super- 
vision 

Post-office- 
Salaries   

Compensation  ... 
Repairs   


£2,200 


£4,900 
600 
600 
2,100 

£8,200 
£600 

£7,600 

1,500 


£7,000 
4,000 
400 


£9,100 


£11,400 
£22,700 

Various  small  items  make  total  £24  000. 


TASMANIA. 
Excess  1903-t  over  1900-1. 


Defence — 
Permanent  Forces  £900 
Ammunition      ...  3,000 
Volunteer  Allow- 
ance   2,800 

Post-office — 

Salaries  ...       ...  £2,800 

Mails    and  New 

Services          ...  3,500 

Small  Items       ...  600 


£6,700 


 £6,800 

£13.500 

I  want  to  say  with  regard  to  this  com- 
parison that,  while  it  shows  that  we 
really  are  not  spending  more  on  trans- 
ferred Departments — except  in  the  cases 
I  have  mentioned  —  there  are  a  number 
of  circumstances  which  have  to  be  taken 
into  consideration  and  which  show  that  we 
have  made  very  large  savings  indeed, 
although  the  total  figures  may  show  a  little 
extra  expenditure.  On  one  item  alone, 
ammunition,  we  have  had  to  provide  im- 
mense sums  in  some  years.  The  ammuni- 
tion reserve  had  been  depleted  to  a  great 
extent.  In  Victoria  it  had  run  down  to, 
I  think,  500,000  rounds.  Of  course  we 
could  not  stand  that.  We  had  to  make 
provision   for  a  reserve   of  ammunition. 
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Looking  at  the  loan  expenditure,  and  in- 
vestigating the  matter,  as  well  as  I  could, 
from  public  documents,  I  have  a  strong 
feeling  that  some  of  the  States  provided 
considerable  sums  for  ammunition  out  of 
their  loan  funds  in  the  year  1900-1.  We 
know  also  that  many  of  the  States  were 
forced  to  postpone  repairs  of  public  build- 
ings. They  were  so  hard  up  financially  that 
they  had  to  put  off  the  work  from  time  to 
time,  the  consequence  being  that  the  Com- 
monwealth had  to  bear  the  burden  of  a  good 
deal  of  that  necessary  work.  Then  there 
was  the  military  enthusiasm  which  was  in 
existence  some  years  ago,  and  which  meant 
all-round  increases  in  the  expenditure  upon 
the  Defence  Departments  to  a  very  large 
extent  indeed.  In  Victoria  we  established 
rifle  clubs  I  have  not  a  word  to  say 
against  them.  They  are  good,  and  the 
money  is  well  spent.  But  in  the  year 
when  we  took  over  the  Defence  Depart- 
ment the  expenditure  was  nothing  like 
what  it  had  been  in  previous  years. 
We  know  that  in  Queensland,  as  was 
shown  from  an  extract  read  by  the  honor- 
able member  for  Moreton,  the  Government 
deliberately  increased  their  defence  expen- 
diture by  about  £80,000  in  the  year  in 
which  the  Commonwealth  was  going  to 
take  over  the  Department.  They  probably 
thought  that  the  Common  wealth,  had  to  pay 
the  whole  of  the  money. 

Mr.  Fibitkr. — Some  of  the  State  Minis- 
ters did,  I  am  sorry  to  say. 

Mr.  Tudor. — Queensland  was  not  the 
only  State  that  ran  up  the  defence  expen- 
diture ;  Victoria  was  a  bad  sinner. 

Sir  GEORGE  TURNER. — They  all  did 
it.  In  all  the  States  the  forces  were  in- 
creased, but  little,  if  any,  provision  was 
made  for  the  payment  of  them.  Volunteers 
were  turned  into  partially- paid  men,  which 
meant  a  heavy  expenditure.  Then  there 
was  one  item  which  it  is  difficult  to  calcu- 
late, but  which,  I  should  say,  meant  a 
saving  then  but  an  extra  expenditure  now  of 
£40,000  or  £50,000— the  fact  that  so  many 
of  our  men  were  in  South  Africa,  and  that 
the  pay  and  contingencies  in  connexion 
with  them  #  had  not  to  be  provided  in 
the  year  before  Federation.  Then  new 
mail  services  were  entered  upon,  and 
extra  amounts  were  paid  or  promised  to 
the  Railway  Departments  for  services 
rendered.  We  have  had  to  bear  the 
burden  of  paying  these  extra  amounts  year 
after   year.     The  whole   of   the  Eastern 


Extension  Cable  expenditure  is  now  borne  by 
Tasmania,  but  used  to  be  divided  amongst 
the  other  States.    That  is  the  reason  why 
the  Tasmanian  expenditure  is  increased.  In 
Victoria  it  was  said  that  we  must  not  enter 
Federation  on  worse  terms  tkian  those  pre- 
vailing in  the  other  States.    A  penny  post 
,  was  therefore  established,  and  that  meant  a 
large  reduction  in  revenue,  and  a  consider- 
able increase  in  expenditure.    There  has 
i  been  during  these  years  a  general  extension 
I  of  the  telephone  and   telegraph  services, 
from  which  we  get  extra  work,  and  which 
demand  extra  money  to  keep  the  services  in 
repair,  and  provide  the  salaries  of  the  men 
engaged  in  working  them.  It  also  happened 
that  at  about  the  time  whtn  the  Common- 
i  wealth  was  inaugurated,  the  reclassification 
\  of  the  Public  Service  became  due  in  New 
!  South  Wales.     That  reclassification  took 
1  place,    and    meant    a    heavy  increase, 
;  which  we  had  to  bear,   and  which  had 
not   been    provided    for    by   the  State. 
In    Victoria    we   had    for    many  years 
been  making  our  public  servants  do  work  of 
a  superior  class  at  a  lower  rate  of  pay  than 
they  should  have  received  for  the  services 
they  were  rendering.    The  Reclassification 
Board's  report  came   before  Parliament, 
and  was  adopted.    That  meant  for  only 
half  of  the    year   1900-1    a  very  large 
extra    expenditure,  the  whole  of  which 
!  we  now   have  to   bear.    One  significant 
|  fact — as    showing   the   procedure  in  in- 
creasing the  expenditure  in  the  States,  as 
compared   with    our    increased  expendi- 
ture— is     that    the     Estimates     of  the 
various  States  for  transferred  Departments 
i  for  1901  exceed  the  Estimates  of  the  same 
;  States  in  the  year  1900  by  £200,000.  That 
|  fact  shows  the  amount  to  which  the  States 
i  were  rapidly  increasing  their  expenditure. 
In  addition  to  that,  we  now  pay  out  of 
revenue  for  all  our  public   works.  Our 
critics  do  not  give  us  credit  for  doing  that, 
though  many  of  them  know  it  as  well  as  we 
do.    They  take  the  total  expenditure,  show 
i  that  we  are   spending  a  certain  amount 
of  money,  and   say — "  We   used  to  get 
;  through  on  a  lesser  amount  when  the  De- 
partments were  under  State  control."  But 
they  do  not  show  that  a  very  large  propor- 
tion of  the  expenditure  is  not  really  an 
increase,  because  we  now  charge  against 
revenue  expenditure  which  previously  had 
I  been  borne  out  of  loan  funds.     If  that  fact 
'  were  taken  into  consideration   it  would 
account  for  a  very  large  sum.  I  have  already 
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pointed  out  that  during  the  last  year  we 
have  increased  the  facilities  of  the  public 
with  regard  to  cables  and  mails  to  the 
extent  of  £40,000.  In  consequence  also  of 
action  taken  by  the  States  themselves  prior 
to  the  year  1900-1  in  paying  increments  to 
the  public  servants — these  increases  having 
nothing  to  do  with  our  legislation  or  our 
action — we  have  had  to  bear  heavy  burdens. 

Mr.  Poynto.v. — And  which  the  States 
would  have  had  to  pay  if  there  had  beeu  no 
federation. 

Sir  GEORGE  TURNER.— They  amount 
to  1*25,000  or  £30,000  a  year  extra.  These 
facts,  and  others  which  honorable  members 
will  no  doubt  think  of,  may  present  them- 
selves as  a  foundation  for  explanations  by 
which  honorable  members  in  their  own  States 
may  be  able  to  show  to  the  people  that  while 
we  are  charged  with  all  this  extravagance 
in  every  direction,  if  we  were  treated  justly 
and  fairly  by  our  critics,  and  if  they  would 
tnake  inquiries  and  satisfy  themselves  with 
regard  to  the  correctness  of  the  figures  they 
use,  they  would  have  to  admit  that  the  ad- 
ministration of  the  transferred  Departments 
has  been  as  economically  conducted  as  was 
ever  the  case  under  the  8tates  regime. 
That  admission,  I  am  glad  to  say,  was 
frankly  made  by  the  Treasurer  of  New 
South  Wales,  when  he  was  making  his 
Budget  statement  last  year.  A.nd  it  is  the 
fact.  I  am  perfectly  certain  that  it  can  \ye 
shown  that  there  has  been  very  little,  if 
any,  expenditure  incurred  on  the  transferred 
Departments,  which  is  not  absolutely  justi- 
fiable and  necessary  for  the  proper  carrying 
out  of  the  services  in  the  different  States. 
When  our  critics  tell  the  public  that  the 
amount  of  money  which  the  States  have  had 
to  raise  by  further  taxation  has  been  oc- 
casioned by  our  extravagance,  they  do  not 
point  out  to  them  the  extra  amount  we 
are  paying  the  "States  from  the  Customs  and 
Excise  revenue  ;  nor  do  they  tell  the  public  of 
the  great  expenditure  and  loss  occasioned 
in  the  working  of  the  Post-office,  for  which 
we  are  not  responsible,  but  which  was 
occasioned  by  the  action  of  the  States  before 
entering  the  Federation,  in  consequence  of 
agreements  made  with  the  Eastern  Ex- 
tension Company  and  the  Pacific  Cable 
Board,  and  in  other  directions.  I  feel 
very  strongly  on  this  subject,  because  the 
Common weaHh  has  been  unfairly  criti- 
cised. I  see  letters  in  the  newspapers  from 
people  who  dare  not  sign  their  names  to 
them,  and  who  make  the  most  incorrect 


statements,  to  say  the  least  of  it.  I  do 
not  say  that  they  do  bo  deliberately. 
Probably  they  fall  into  errors  from  want  of 
knowledge.  But  I  say  to  those  persons 
who  desire  to  write  and  criticise  with  regard 
to  those  matters,  that  if  they  want  to  criti- 
cise fairly  and  honestly,  the  proper  course 
is  for  them  to  ask  for  the  correct  figures,  and 
use  them,  and  not  to  pick  out  isolated 
figures  which  they  may  find  in  any  state- 
ment, and  by  using  them  lead  astray 
people  who  have  no  time  to  inquire  into  the 
details  for  themselves.  They  are  misled  by 
statements  in  the  newspapers  to  the  effect 
that  the  Federal  Government  is  extrava 
gant  in  this  direction,  or  that  the  Federal 
Parliament  is  squandering  their  money, 
I  say  that  such  statements  have  no  real 
foundation  in  fact,  and  that  if  they  are  to  be 
made  in  future,  those  who  make  them 
should  give  particular  instances,  that  we 
may  have  an  opportunity  of  showing  to  the 
people  of  th«  Commonwealth  that  all  these 
charges  made  against  us  are  really  unjusti- 
fiable. 

Mr.  Knox. — Will  not  the  right  honorable 
gentleman  add  the  information  which  he 
has  now  conveyed  to  the  Committee  to  the 
valuable  papers  which  he  has  already  sup- 
plied? 

Mr.  Joseph  Cook. — I  think  we  have  a 
sufficient  number  of  papers  supplied. 

!  Sir  GEORGE  TURNER. — I  take,  for 
I  instance,  the  illustration  of  my  own  De- 
I  partment — and  this  applies  to  a  very  great 
i  extent  to  all  the  new  Dejwirtments  through- 
out the  States.  If  the  States  had  desired 
to  make  savings  they  had  every  opportunity 
to  do  so.  With  the  exception  of  junior 
officers  at  about  £40  a  year,  I  have  taken 
all  the  officers  of  my  Department  from 
the  States  services.  If  the  States  Go- 
vernments have  had  the  alleged  number 
of  unnecessary  officers,  there  should  have 
been  no  necessity  to  fill  up  the  vacan- 
cies created  by  the  transfer  of  these 
officers.  Most  of  the  money  previously  paid 
to  these  officers  could  have  bwn  absolutely 
saved,  and  that  would  account  for  a  consi- 
derable sum  of  the  new  expenditure  we 
haw  to  incur.  I  believe  that,  as  a  matter 
of  fact,  in  my  own  State,  a  very  largo  sum 
was  actually  saved  in  consequence  of  my 
taking  officers  from  the  Treasury  and  Audit 
Departments  of  that  State.  At  page  f>{)  of 
the  Budget-papers  it  will  be  found  that 
I    have   set   out,    for    the  information 
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of  honorable  members,  the  figures  con- 
nected with  the  difficulty  with  which 
we  have  always  to  contend  in  connexion 
with  increments.  The  increments  in  the 
•  various  Departments  throughout  the  States, 
for  which  we  have  to  provide  this  year, 
amount  to  £46,401.  That  is  a  consider- 
able sum.  It  increases  our  expenditure,  and 
it  is  due  mainly  to  the  operation  of  States 
laws,-  because,  so  far  as  I  recollect,  very 
little  alteration  was  made  in  the  law  in 
most  of  the  States  as  the  result  of  our  own 
Public  Service  Act. 

Mr.  Tudqr. — Does  that  sum  include  the 
special  increment  to  Victorian  transferred 
officers  under  the  Victorian  Act  ? 

Sir  GEORGE  TURNER. — Yes  ;  in 
the  case  of  those  who  are  getting 
it,  but  not  in  the  case  -of  others.  If 
honorable  members  will  look  at  page 
70,  they  will  find  a  return  showing  the 
effect  of  our  action  with  regard  to  the 
minimum  wage.  During  last  year  we  ex- 
pended £39,617  in  consequence  of  the 
minimum- wage  provision  of  the  Public 
Service  Act.  That  is  the  amount  of  money 
which  we  gave  to  public  servants  in  the 
lower  grades,  after  allowing  for  the  incre- 
ments which,  in  the  ordinary  course,  they 
would  have  obtained,  so  that  the  real  cost 
of  the  action  of  Parliament  in  connexion 
with  the  minimum-wage  provision  was  a 
sum  of  £39,617  last  year,  and  there  will  be 
an  extra  amount  of  about  £10,000  required 
this  year.  That  is  the  burden  which  has 
to  be  borne  as  a  result  of  that  provision. 

Mr.  Wilks. — The  newspapers  have  made 
out  that  it  would  amount  to  £90,000. 

Sir  GEORGE  TURNER.  —  This,  of 
course,  is  an  item  which  will  be  diminishing 
year  by  year,  because,  while  the  salaries  of 
a  great  many  of  the  public  servants  have 
been  fixed  at  a  certain  rate,  a  large  number 
would  have  been  getting  increments  in  due 
course,  and  the  amount  will  therefore  be 
gradually  reduced.  This,  however,  is  an 
item  which  we  also  bear  upon  our  estimated 
expenditure  for  this  year,  and  which,  of 
course,  was  not  borne  by  the  States  in  the 
year  when  the  services  were  handed  over  to 
the  Commonwealth.  The  answer  from  the 
States  Treasurers  will  naturally  be  that 
this  is  the  result  of  our  own  action,  but  in 
spite  of  having  to  provide  for  that  very 
large  amount  of  money,  the  expenditure  for 
which  we  are  asking  this  year  in  connexion 
with  the  transferred  services  is  very  little 
in  excess  of  the  cost  of  those  services  at  the 


time  they  were  taken  over  from  the 
States. 

Mr.  A.  McLean. — The  right  honorable 
gentleman  estimates  the  cost  under  this 
item  to  be  about  £50,000  for  this  year  ? 

Sir  GEORGE  TURNER. — The  cost  for 
this  year  is  estimated  to  be  £48,316. 

Mr.  Tudor. — Even  taking  that  into 
account,  the  amount  is  very '  little  more 
than  the  expenditure  on  the  transferred 
services  would  have  been  under  the  States. 

Sir  GEORGE  TURNER.— It  is  very 
little  more,  about  £85,000  altogether.  On 
page  71  of  the  papers  will  be  found  a 
summary  of  the  allowances  paid  to  our 
public  servants.  In  the  Defence  Depart- 
ment, of  course,  allowances  have  been  prac- 
tically abolished,  except  for  rations  and 
similar  items. 

Mr.  Crouch. — They  have  been  added  to 

Sir  GEORGE  TURNER.— Yes;  they 
have  been  added  to  the  salaries.  The  officers 
are  paid  practically  the  same  amount, 
but  in  the  way  in  which  the  salaries  of 
officers  were  previously  paid,  no  one  was 
a  bit  the  wiser  as  to  the  amount  actually 
received,  because  an  immense  number  of 
allowances  had  to  be  provided  for.  On 
pages  71  and  72  honorable  members  will 
find  full  information  with  regard  to  the 
different  allowances  made  in  connexion 
with  the  new  Departments.  The  allowances 
for  new  Departments  and  central  adminis- 
trations amount  to  £565  ;  those  in  con- 
nexion with  the  Department  for  Trade  and 
Customs  amount  to  £4,409 ;  and  in  con- 
nexion with  the  Department  of  the  Post- 
master-General to  £54,759.  In  Queens- 
land, South  Australia,  and  Western  Aus- 
tralia these  allowances  amount  to  a  very 
large  sum  indeed.  I  suppose  that  is  neces- 
sarily so,  in  consequence  of  the  scattered 
nature  of  the  population,  and  the  great  area 
of  those  States. 

Mr.  Fisher. — And  the  extra  cost  of  living. 

Sir  GEORGE  TURNER.— Yes;  there  is 
extra  cost  of  living,  tropical  allowances,  and 
similar  expenditure.  I  find  that  the 
amounts  are  made  up  chiefly  of  allowances 
for  quarters,  rations,  and  forage.  We  can 
easily  understand  that  in  such  States  it  is 
necessary  to  provide  for  this  expenditure  by 
way  of  allowances,  rather  than  to  provide 
for  it  in  the  more  expensive  way  of  having 
rented  offices.  However,  it  does  appear  to 
me  that  the  amount  for  allowances  is  still 
very  large,  and  I  propose  in  connexion  with 
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this  matter  to  ask  the  Postmaster-General 's 
Department  especially  to  have  an  investiga- 
tion made  to  see  exactly  what  these  allow- 
ances are.  I  have  to  a  great  extent  all  the 
details  for  each  individual,  but  I  did  no1, 
think  it  worth  while  to  incur  the  very  heavy 
expenditure  of  publishing  those  details  in  a 
return. 

Mr.  Thomson. — In  connexion  with  the 
Post-office,  the  allowance  for  quarters  has 
been  taken  into  the  salary  now  ? 

Sir  GEORGE  TURNER.— In  some  of 
the  States  that  is  so,  but  these  appear  to  be 
allowances  that  are  given  in  addition  to 
salary.    The  answer  in  defence  of  this  ex- 
penditure will  probably  be  that  if  we  did 
not  give  allowances  for  quarters  we  should 
have  to  increase  the  salaries  to  an  equal 
amount  to  enable  the  officers  to  obtain  those 
quarters.    My  honest  belief  in  connexion 
with  all  this  expenditure  is  that  it  is  care- 
fully checked  by  the  responsible  officers, 
and  that  it  would  be  very  hard  indeed  to  find 
items  in  connexion  with  which  we  could 
make  savings  to  any  considerable  extent. 
There  may  be  instances  in  which  the  allow- 
ances made  are  too  large,  but  they  do  not 
amount  to  much  when  we  look  at  the  enor- 
mous expenditure  which  has  to  be  incurred 
in    connexion  especially    with   the  Post- 
office  Department.    On  page  73  particulars 
are  given  with   regard   to  the  different 
Departments  and    the   number    of  per- 
sons employed,  which  may  be  of  interest 
to  honorable  members.     The  last  set  of 
papers  with  which  I  shall  trouble  honor- 
able   members    are,    shortly,    some  sta- 
tistics   with  regard    to  imports   and  ex- 
ports.   They  are  compiled  from  the  best 
information  I  have  been  able  to  obtain  from 
the  various  States.    Some  difficulties  arose 
in  consequence  of  different  methods  of  com- 
piling statistics  in  different  States ;  but  I 
believe  that  they  are  now  beiag  compiled  in 
a  more  uniform  manner,  and  will  be  of 
more  assistance  to  honorable  members  on 
that  account.  From  these  documents  I  glean 
that  comparing  1902-3  with  1901— and  I 
am  not  able  to  go  further — the  imports  into 
New  South  Wales  were  £3,500,000  less, 
whilst  there  was  a  small  increase  in  the  case 
of  Victoria  and  a  small  falling  off  in  Queensr 
land.   They,  were  £1,000,000  less  in  South 
Australia;  £1,250,000  more  in  Western 
Australia,  and  in  Tasmania  about  £100,000 
more.    Of  course,  Victoria  and  New  South 
Wales,  as  I  pointed  out  when  dealing  with 
the  question  of  adjustment,  distribute  very 


largely ;  and  the  total  falling  off  in  the 
whole  of  the  Commonwealth  appears  to  be 
about  £3,250,000.  I  do  not  know  that 
value  is  a  reliable  guide  as  to  the  quantity ' 
of  imports,  because  values  in  the  case  of 
many  of  the  items,  frequently  change  ;  and 
it  is  difficult  to  get  a  fair  method  of  com- 
parison. At  page  78  I  give  the  fullest  in- 
formation I  can  get  as  to  the  values  of  over- 
sea imports  for  the  calendar  years  1898- 
1902,  and  for  the  six  months  ending  30th 
June,  1903,  and  in  the  next  page  I  show  re- 
turns for  the  three  years  of  the  imports  and 
duty  collected ;  and  this  will  afford  some  very 
interesting  reading  to  honorable  members 
if  they  desire  it.  Then  I  show  the  exports, 
and  the  particulars  of  the  gold  and  bullion, 
which  are  included.  I  should  have  been 
glad  if  some  better  information  could  be 
given  for  the  use  of  our  commercial  classes. 
Information  is  given  in  the  customs  inter- 
changes published  in  the  various  States,  but, 
as  I  say,  these  have  been  kept  on  varying 
systems ;  and  it  would  mean  very  large 
expense  to  collate  and  republish  them. 
However,  this  matter  is  under  the  consider- 
ation of  the  Minister  for  Home  Affairs,  who 
is  endeavouring  to  ascertain  whether  it  is 
not  possible,  without  much  extra  cost,  taking 
into  consideration  what  the  States  pay  at 
present,  to  have  a  department  formed  for 
collating  all  such  information,  and  dealing 
generally  with  Commonwealth  statistics. 
As  it  is  now,  we  have  to  rely  on  the  various 
States,  and  even  on  the  question  of  popula- 
tion, when  I  want  information  at  the  end 
of  the  year  to  enable  me  to  readjust  the 
annual  distribution,  I  find  it  very  hard  to 
get  the  statisticians  of  the  States  to  agree 
in  their  figures.  I  had  hoped,  as  my 
last  Budget  paper,  to  place  before  hon- 
orable members  a  complete  return  with 
regard  to  loans — a  return  showing  the 
States  interested,  the  dates  when  the  loans 
fall  due,  the  rates  of  interest,  the  amounts 
of  principal  and  interest,  and  whether 
payable  in  London  or  in  Australia.  The 
return  is  prepared  as  far  as  it  can  be 
by  the  Commonwealth,  but  for  greater 
accuracy  it  has  been  sent,  to  the  different 
States  in  order  that  it  may  be  fully 
checked ;  because  I  do  not  want  to  make 
use  of  it  until  I  am  assured  that  it  is 
absolutely  correct.  At  the  same  time, 
acting  on  a  suggestion  made  last  year  by 
the  leader  of  the  Opposition,  I  want  to  get 
the  best  return  I  can  from  the  different 
States  showing  how  the  borrowed  money 
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has  been  invested.  As  soon  as  I  get  the 
desired  information,  I  propose  to  circulate 
it  for  the  benefit  of  honorable  members,  to 
whom  it  will  be  absolutely  necessary  later 
on  when  we  come  to  deal  with  the 
very  important  question  of  whether  we 
shall  take  over  the  States  loans.  The 
information  will  be  necessary  when  dis- 
cussing the  conditions  under  which  we  shall 
take  such  a  step,  and  whether  we  shall 
take  the  whole  or  part  of  the  loans, 
and  to  enable  us  to  decide  as  to  their 
value,  according  to  the  length  of  the  terms 
and  the  varying  rates  of  interests.  I  am 
not  prepared  at  the  present  time  to  give  the 
House  any  advice  as  to  how  we  should  deal 
with  the  subject  of  those  loans.  Many 
people  regard  it  a1*  an  absolutely  simple 
matter,  which  would  cause  no  trouble  ;  but 
1  have  been  thoroughly  investigating  it,  and 
I  find,  on  going  into  details  as  I  have  been 
doing  for  some  time  past,  and  on  taking  all 
the  circumstances  into  consideration,  that  it 
is  a  matter  which  will  require,  at  the  hands  of 
this  Parliament,  the  most  careful  and  earnest 
consideration  before  we  arrive  at  a  decision. 
I  have  been  blamed  because  I  will  not  im- 
mediately rush  in  and  do  something — either 
take  the  loans  over  as  they  are,  or  take  over 
the  responsibility  of  the  interest — apd  it  has 
been  urged  that  Victoria,  in  the  absence  of 
any  such  action,  may  suffer  a  loss.  Honor- 
able members  may  be  perfectly  assured  that 
if  I  could,  with  justice  to  the  Commonwealth, 
have  done  anything  in  this  matter  in  con- 
nexion with  my  own  State,  I  should  not 
have  been  backward.  I  do  not  want  to 
mention  Victoria  in  any  way,  excepting  as 
the  Stato  which  has  the  first  loan  for  a 
large  amount  falling  due.  But  some  time 
ago  I  had,  from  the  best  and  most  reliable 
sources  in  the  old  country,  full  advice 
as  to  the  taking  over  of  the  loans  at  the  pre- 
sent time.  On  that  information,  and  also  as 
the  result  of  my  own  inquiries  and  investi- 
gations, I  have  no  hesitation  in  saying  that 
J  should  not  be  justified  in  placing  before  the 
House  at  the  present  time  any  scheme  in 
connexion  with  the  matter. 

Mr.  Reid. — That  is  the  general  matter 
of  the  whole  of  the  public  debts  i 

Sir  GEORGE  TURNER. — I  am  not 
going  to  deal  with  the  matter  piecemeal. 

Mr.  Rbid. — Not  if  the  Treasurer  can  save 
one  State  £750,000  ? 

Sir  GEORGE  TURNER. — T  do  not 
think  I  can  save  one  State  .£750,000. 


Mr.  Rbid.  —  Then  the  Commonwealth 
security  is  not  a  half  per  cent,  better  than 
the  security  of  the  State? 

Sir  GEORGE  TURNER.— I  would  not 
say  that. 

Mr.  Reid. — I  hope  the  Treasurer  would 
not. 

Sir  GEORGE  TURNER.— I  am  going 
to  consider  the  interests  of  the  whole  of  the 
Commonwealth.  My  honorable  friend  may 
sneer  as  much  as  he  likes,  but  I  have  given 
as  much  earnest  consideration  to  this  matter 
as  has  any  man.  I  am  not  going  to  sacrifice 
the  future  interests  of  the  Commonwealth 
for  the  present  interest  of  any  State. 

Mr.  Reid. — Hear,  hear!  Who  wishes  the 
Treasurer  to  do  so '? 

Sir  GEORGE  TURNER.— Those  who 
want  me  to  deal  piecemeal  with,  or 
to  rush,  the  matter  would  force  me  into 
that  position.  When  the  Treasurer  of 
Australia,  whoever  he  may  be,  deals* 
with  the  question,  it  will  have  to 
\ie  dealt  with  on  a  comprehensive  basis. 
Looking  at  all  the  surrounding  circum- 
stances, if  the  Commonwealth  were  to  go 
on  the  London  money  market  as  another 
borrower,  without  having  some  sorb  of  an 
understanding  with  regard  to  the  various 
loans  that  will  in  the  future  be  placed  on 
the  market  by  the  States — without  working 
in  concert  with  those  States  in  the  flotation 
of  loans — I  say  on  the  information  I  have 
obtained  from  the  highest  sources  in  Great 
Britain,  that  it  would  be  detrimental  to  us. 
If  we  now  attempted  to  float  the  loan  which 
is  spoken  of  so  much,"  we  should  be  forced 
— we  could  not  help  ourselves  —  into 
accepting  a  price  which  we  should  not 
be  justified  in  accepting  for  Commonwealth 
securities.  I  contended  in  the  Convention 
that  the  Commonwealth  should  be  compelled 
to  take  over  the  whole  of  the  States  loans  at 
once  ;  but,  like  many  other  ideas  which  men 
form,  this  idea,  I  have  since  seen,  was 
utterly  and  absolutely  wrong,  and  I  am 
glad  the  Convention  reversed  the  decision 
which  it  came  to  on  my  motion  in  regard  to 
making  such  action  compulsory.  The  Com- 
monwealth must  have  an  absolutely  free 
hand,  and  be  in  "a  position  to  deal 
with  this  matter  quickly,  when  we  have 
advice  from  the  best  sources  that 
the  proper  time  has  arrived  to  go  on  the 
money  market.  If  we  attempt  to  take  any 
other  course,  we  may  possibly  temporarily 
benefit  one  or  other  of  the  States,  but 
I   am  certain  we  shall  permanently  and 
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seriou*ry  injure  the  Commonwealth.  Under  ' 
the  circumstances,  I  have  refrained  from  j 
doing  anything  in  connexion  with  the  loans,  ! 
feeling  that  I  should  not  be  justified  in  I 
taking  any  other  course.    As  soon  as  I  get  ! 
an  opportunity,  I  think  I  shall  ask  the  1 
Treasurers  of  the  various  States  to  meet  me 
in  conference.    There  is  no  desire  whatever  j 
to  work  adversely  to  the  States  ;  the  only  I 
desire  is  that  the  Commonwealth  and  the 
States  should  act  in  concert,  and  the  oppor- 
tunity will  be  presented  when  loans  fall 
due.    We  cannot  afford  to  have  the  Com- 
monwealth   .going   into  the   market  and 
borrowing  money  for  the  purpose  of  paying 
off  State  loans  at  the  very  same  time  that 
the  States  are  rushing  for  new  loans  with  a 
view  to  getting  ahead  of  the  Commonwealth. 

j     That  course  of  procedure  would  be  unwise 
in  the-  interests  of  the  States,  and  of  the 
people  who  make  up  the  population  of  both  i 
the  States  and  the  Commonwealth.  Under 
all  these  circumstances,  I  feel  that  a  strong 
and  earnest  effort  should  be  made  to  come 
to  an    amicable    arrangement   with  the 
States.    No  one  would  dream  of  attempt-  I 
ing  to  control  their   expenditure.     We  [ 
know  that  States  like  Queensland,  New  j 
South  Wales,  and  Western  Australia,  must  ' 

i  incur  heavy  expenditure  iti  developing  their 
large  territories,  and  we  have  no  desire  to 
interfere  with  them  in  regard  to  that  ex- 
penditure. But  all  who  give  the  matter 
the  thought  which  it  deserves  will  see  that 
it  is  surrounded  with  difficulty,  whether  we 
take  over  the  whole  or  only  part  of  the  loans 
of  the  States.    When  we  take  them  over  we 

!  must  do  so  either  wholly  or  pro  ratd,  accord- 
ing to  the  population  of  the  States ;  bu  t  before 

!     we  can  do  anything  at  all  we  must  make 
wtne  arrangement  under  which  the  States 
and  the  Commonwealth  can  work  amic- 
ably, so  that  they  will  not  be  competing 
one  against  the  other  in  the  London  money 
market.    The  matter  is  one  to  which  I  have 
Riven  earnest  consideration,  though  I  have 
taken  no  part  in  its  public  discussion,  be- 
cause I  thought  it  unwise  to  do  so.    The  1 
information  which  I  have  obtained,  how-  I 
ever,  shows  me  that  it  would  not  be  well  to 
deal  with  the  matter  piecemeal.    To  do  so  | 
would  cause  irritation,  soreness,  and  injury. 
We  can  deal  with  it  only  after  we  have 
given  thoughtful  and  careful  consideration 
to  a  comprehensive  scheme  embracing  the 
whole  of  the  loans  taken  over.  If  J  remain 
in  office,  I  hope  to  have  the  privilege  of  I 
placing   such  a  scheme  before  honorable  , 


members  later  on.  They  may  rest  assured 
that  no  effort  will  be  spared  by  me  to  pre- 
pare such  a  scheme,  and  to  enable  the 
Commonwealth  to  obtain  fair  terms  on  the 
London  money  market,  instead  of  being 
at  the  mercy  of  those  who  want  to  injure  the 
credit  of  our  securities,  knowing  that  we 
must  obtain  money  by  certain  dates  or  make 
default  in  the  payment  of  the  loans,  and 
to  make  us  "  sweat  for "  the  money  we 
borrow.  I  do  not  wish  either  the 
Commonwealth  or  the  States  to  be  at 
the  mercy  of  the  money  market  in.  regard 
to  future  loans,  and  therefore,  in  taking 
over  the  loans  of  the  States,  and  making 
provision  for  their  reduction  or  conversion, 
we  should  give  ample  time  for  the  opera- 
tion, and  not  deal  with  the  matter  piece- 
meal. When,  later  on,  I  place  certain  facts 
which  are  within  my  knowledge  before 
honorable  members,  they  will  agree  that 
I  am  taking  the  right  course,  and  they  will 
see  that  all  the  Government  desire  is  to 
come  to  an  amicable  understanding  with 
the  States.  I  feel  sure  that  the  proposal  to , 
contribute  1  per  cent,  towards  a  sink- 
ing fund  will  meet  with  the  approval 
of  honorable  gentlemen ;  but  when  the 
fact  that  a  sinking  fund  must  be  pro- 
vided for  is  taken  into  consideration,  it 
will  be  found  that  the  great  saving  in 
interest  will  be  a  saving  which  will  go  to- 
wards the  redemption  of  the  States  debts. 

Mr.  Reid. — That  will  not  be  a  bad 
thing. 

Sir  GEORGE  TURNER. — It  will  be  a 
good  thing  :  but  it  will  not  he  quite  what 
those  who  talk  so  glibly  of  the  millions  that 
we  can  save  are  thinking  about.  They 
think  that  the  States  will  have  so  much 
more  revenue  to  apply  to  the  remission  of 
taxation,  or  to  increase  their  expenditure. 
That  is  not  what  will  happen.  The  greater 
part  of  our  money  is  borrowed  at  3  per 
cent.,  a  large  amount  at  3A  per  cent.,  and 
some  at  4  per  cent,  and  higher *ates,  and 
it  is  only  in  regard  to  loans  at  4  per  cent, 
and  at  higher  rates  that  there  will  be  any 
saving,  apart  from  the  linking  fund.  On 
the  loans  at  3  percent.,  and  at  3.}  percent,, 
there  will  be  a  loss.  On  the  loans  at  4  per 
cent.,  the  accounts  will  come  out  square,  if 
the  Commonwealth  stock  is  floated  at 
par,  and  there  are  no  expenses.  The 
saving  will  be  on  a  few  loans  at  il, 
5,  and  6  per  cent.,  but  it  will  be  a 
mere  trifle.  Having  given  the  matter  all 
the  consideration  I  can,  I  feel  that  the  time 
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is  not  opportune  to  deal  with  this  subject ; 
but  when  my  information  leads  me  to  believe 
that  it  is  opportune,  and  I  have  come  to  an 
amicable  arrangement  with  the  States,  I 
I  shall  be  ready  to  deal  with  the  matter  in 
a  comprehensive  fashion.    I  have  extended 
my  remarks  beyond  the  time  I  originally 
intended  to  speak  ;  but,  as  I  have  already 
pointed  out,   I  have  to  make  a  financial 
statement  which  affects,  hot  only  the  Com- 
monwealth, but  each  of  the  six  States.  So 
long  as  the  Federal  Treasurer  gives  them 
back  more  than  the  amount  he  anticipated 
would  be  returned  to  them,  they  will  not 
grumble;  but  if  they  receive  £100,000  or 
£200,000  less,  trouble  will  commence,  and 
all  the  difficulties  which  occur  in  connexion 
with  their  finance  will  l>e  laid  at  his  door. 
I  hope,  therefore,  that  my  estimate  of  revenue 
will  be  fully  realized  ;  and  I  believe  that  it 
will.  I  hope,  too,  that  better  times  will  come 
more  quickly  than  I  have  anticipated,  and 
that  with  a  larger  revenue  arising  from  the 
increased  spending   power  of  the  people, 
i  and  .  perhaps  a   saving  on   the  proposed 
expenditure,  I  shall  be  able  to  return  to  the 
States  even  more  than  I  estimate.    If  so,  I 
shall  be  content  to  be  blamed  for  having 
over-estimated  the  expenditure,  or  under- 
estimated the  revenue,  and  perhaps  have  it 
imputed  that  I  did  so  for  some  wrong  or 
improper  purpose.    The  States  have  to  a 
great  extent  to  depend  upon  the  action  of 
the   Commonwealth   in   the   collection  of 
revenue,  and  the  amount  returned  to  them. 
They   are   at  our  mercy.    The  Common- 
wealth has  a  right  to  expend  more  than  we 
ask  the  Committee  to  authorize  the  expen- 
diture of ;   but,  although  that  is  so,  the 
Government  do  not  feel  justified,  after  a 
consideration  of  all  the  facts-,  and  knowing  ■ 
the  difficulties  with  which   some  of   the  I 
States  are  surrounded,  to  propose  a  larger  I 
expenditure,  though  there  are  many  works  I 
which   might   well  he  undertaken  by  us  ' 
if    the   fitates    could   afford    to  forego 
some  of  their  revenue.    The  States  in  which  | 
those  works  should  l>e  constructed,  however,  • 
are   States   in   which,    because   of   their  | 
financial  position,  it  would  not  be  justifi-  i 
able.    That  is  why  I  have  not  gone  as  far  i 
as  the  Minister  for  Defence  pressed  me  to  , 
go,  and  have  provided  only  £75,000  in-  ' 
stead  of  £125,000  for  certain   purposes.  | 
That  saving  may  appear  a  small  amount,  , 
but  it  is  an  amount  the  expenditure  of  j 
which  some  of  the  States  would  seriously  ' 
feel.    I  thank  honorable  members  for  the  ; 
Sir  George  Turner. 


kindness    and    courtesy   which    on  this 
occasion,  as  on  all  previous  occasions,  they 
have  extended  to  me.    I  have  curtailed 
my  remarks  to  a  considerable  extent  by 
refraining  from  the  mention  of  details,  un- 
I  less  I  found  it  necessary  to  mention  them, 
i  But,  as  I  have  to  provide  material  for 
I  honorable   gentlemen  who  wish   to  deal 
!  with  these  matters  when  before  their  con- 
j  stituents,  and  who  have  to  address  people 
'  who  will  not  trouble  to  look  into  the  details 
I  themselves,  and  are  easily  led  away  by 
I  statements   in  regard   to  totals,  I  have 
felt    compelled    to   go   more  thoroughly 
into   the    subject   than   I   should  have 
done  under  other  circumstances.    As  it  is 
necessary  for  me  to  obtain  supply  to  tide 
the  Government  over  this  and  the  following 
month,  I  should  like  to  substitute  for  the 
usual  motion  on  these  occasions  a  motion 
which   will   cover  the  introduction  of  a 
Supply  Bill.    Honorable  members  have  in- 
trusted me  with  a  vote  of  £75,000  to  meet 
urgent  demands.    I  have  not  spent  mueh  of 
the  money,  as  I  have  kept  back  as  much 
expenditure  as  possible.    I  have  circulated 
amongst  honorable  gentlemen  a  schedule 
showing   on   what   basis  I  desire  a  two 
months'  supply.    They  may  rely  upon  my 
assurance  that  we  wish  to  provide  in  this 
way  only  for  the  ordinary  expenditure  of 
the  year  ;  nothing  is  included  for  new  works 
or  buildings.    I  am  financing  the  works  now 
in  progress  out  of  my  advance  vote,  and  I 
have  declined  to  sanction  the  undertaking 
of  new  works  and  buildings  until  the  House 
has  voted  money  for  them.    I  should  men- 
tion, however,  that  I  am  asking  for  money  to 
pay  the  increments  to  which  employes  of  the 
fifth  class  are  entitled.    Those  increments 
are  due  to  them  practically  as  a  matter  of 
course.    But  I  have   allowed   the  incre- 
ments  of    the   more   highly-paid  public 
servants,  which  are  consequent  upon  the 
favorable   report  of    the  Public  Service 
Commissioner,   to   stand   over   until  the 
Estimates  for  the  year  have  been  dealt  with. 
Under  these  circumstances,  and  without  any 
desire  to  close  the  debate,  I  propose  to  take 
the  steps  necessary  to  have  the  Supply  Bill 
passed. 

Mr.  G.  H.  Reid. — I  should  like  to  have 
the  ruling  of  the  Chairman  upon  the  point 
whether  the  motion  which  the  Treasurer 
desires  to  move  will  permit  of  the  free  dis- 
cussion of  the  financial  statement.  The 
Supply  Bill  would  meet  the  financial 
necessities  for  two  months  only,  and  upon. 
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such  a  Bill  it  would  never  do  to  have  a  dis- 
cussion covering  the  financial  business  of 
the  whole  year.  I  would  suggest  the 
adjournment  of  the  debate  upon  the  financial 
statement,  after  I  have  made  one  or  two  re- 
marks, so  that  we  may  then  proceed  to  deal 
with  the  Supply  Bill,  which  the  Treasurer 
is  so  anxious  to  have  passed. 

Sir  GEORGE  TURNER. — It  is  sug- 
gested that  the  proper  course  fon  me  to 
pursue  will  be  to  ask  the  House  for  two 
months'  Supply,  which,  I  take  it,  will  be 
granted,  and  then  to  move  that  the  first 
item  in  the  Estimates  be  agreed  to. 

Mr.  G.  H.  Reid.— I  would  strongly 
suggest  that  we  should  follow  the  historical 
rule  and  preserve  the  continuity  of  the  dis- 
cussion. If  a  Supply  Bill  founded  upon 
urgency  is  required,  we  shall  be  ready  to  go 
into  Committee  without  entangling  it  with 
die  discussion  of  financial  matters,  which 
will  occupy  a  considerable  time. 

Mr.  Joseph  Cook. — There  will  be  some 
debate  on  the  Supply  Bill. 

Sir  GEORGE  TURNER.— I  hope  not. 
I  have  made  my  financial  statement  at 
the  earliest  possible  date — earlier  than  most 
State  Treasurers — and,  with  my  officers,  I 
have  been  working  night  and  day,  Satur- 
days and  Sundays,  in  order  to  bring  about 
this  result. 

Mr.  Conroy. —  It  is  usual  in  England  to 
make  the  Budget  speech  in  the  first  month 
of  the  financial  year. 

8ir  GEORGE  TURNER.— No  doubt 
my  honorable  and  learned  friend,  when  he 
becomes  Treasurer,  will  be  able  to  present 
his  financial  statement  at  an  earlier  date. 
I  have  no  desire  to  prevent  any  reply  that 
the  leader  of  the  Opposition  or  any  other 
honorable  member  may  desire  to  make,  and, 
perhaps,  under  all  the  circumstances,  I  had 
better  adhere  to  the  usual  course.  I  there- 
fore move — 

That  the  first  item  on  the  Estimates  (Senate, 
£8,782)  be  agreed  to. 

Mr.  REID  (East  Sydney).— The  Trea- 
surer has  given  us  a  most  painstak- 
ing bookkeeper's  view  of  the  history 
of  the  Commonwealth  during  the  past 
twelve  months,  but,  with  every  apprecia- 
tion of  my  right  honorable  friend,  which 
I  have  freely  shown  on  many  occasions, 
I  must  express  my  sense  of  profound 
disappointment  that  he  has  not  dealt  with 
some  of  the  larger  aspects  of  Federal  policy 
during  the  past  year.  We  have  had  a  new 
departure  in  the  shape  of  a  Federal  Tariff, 
7c 


which  was  to  confer  upon  the  Common- 
wealth enormous  benefits,  and  it  would  have 
been  extremely  interesting  to  the  Committee 
and  to  the  public,  after  one  complete  year 
of  the  history  of  the  Tariff,  if  the  right  honor-, 
able  gentleman  had,  without  going  much  into 
fiscal  disputation,  made  some  observations 
with  reference  to  that  particular  matter. 
So  far  as  I  can  see,  the  Treasurer,  in  the 
figures  which  he  has  just  laid  before  us, 
confirms  to  a  wonderful  degree  the  wisdom 
of  the  Opposition  in  shaping  the  Federal 
Tariff.  I  grant  that  the  Tariff  was  not 
shaped  by  the  Opposition  alone,  because  a 
number  of  honorable  members  who  were 
not  connected  with  the  Opposition  helped 
us  most  materially  on  many  occasions ;  but, 
speaking  generally,  the  Tariff,  as  brought 
down,  was  estimated  in  a  normal  year  to 
produce  £8,900,000,  and  that  was  the 
amount  which  the  Government  proposed  to 
raise  in  order  to  carry  out  the  objects 
which  the  Treasurer  has  mentioned  in  refer- 
ence to  the  financial  operations  of  the  States. 
We  know  that  the  Opposition  cut  down  that 
Tariff  in  such  a  way  that  the  Government 
said  that  the  revenue  would  be  reduced  by 
from  £1,000,000  to  £1 ,500,000.  But  after 
the  burdens  of  the  people  had,  as  it  was  al- 
leged, been  diminished  by  that  amount,  and 
after  making  allowance  for  the  revenue  re- 
ceived owing  to  the  drought  and  other  unex- 
pected calamities,  the  Tariff  realized  a  little 
more  than  the  amount  the  Government  esti- 
mated before  a  single  reduction  had  been 
made.  The  tea  and  kerosene  duties  alone 
which  were  struck  off  the  Tariff  would  have  re- 
presented revenue  amounting  to  between 
£500,000  and  £600,000.  Our  forecast  has 
been  absolutely  borne  out,  although  we  had 
not  the  advantages  of  the  services  of  the 
officers  in  the  Public  Departments,  and  the  re- 
sult is  that,  notwithstanding  that  the  public 
were  relieved  of  an  enormous  amount  of 
taxation,  the  Treasurer  has  had  to  come 
forward  and  say  that  he  received  last  year 
no  less  a  sum  than  £9,685,000 — that  is, 
£785,000  more  than  he  ever  asked  the 
country  to  give  him. 

Sir  George  Turner. — The  right  honor- 
able gentleman  is  leaving  out  £250,000 
from  Western  Australia,  and  also  £250,000 
representing  the  duty  on  imports  belonging 
to  the  States  Governments. 

Mr.  REID.— I  am  quoting  the  Trea- 
surer's figures.  I  thought  they  were  so 
plain  that  a  child  could  understand  them, 
but  the  moment  we  use  them  my  right 
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honorable  friend  discloses  a  number  of 
matters  which  do  not  appear  on  the  face  of 
his  statements.  They  seem  to  have  been 
very  well  prepared. 

.  Sir  George  Turner. — All  the  figures  are 
there. 

Mr.  REID. — We  know  that  the  revenue 
amounted  to  £9,685,000,  including  the 
fodder  duties,  the  receipts  from  which  were 
swollen  owing  to  the  drought,  but  looking 
at  the  actual  estimate  for  the  next  year, 
we  find  that  it  is  enormously  in  excess  of 
that  originally  adopted  by  the  Government. 

Sir  George  Turner.— That  estimate  in- 
cludes £500,000  that  was  not  included  in 
the  original  calculation. 

Mr.  REID. — I  am  sorry  for  that,  be- 
cause we  want  figures  which  we  can  under- 
stand. I  am  taking  the  actual  total  given 
by  the  Treasurer. 

Sir  George  Turner. — The  right  honor- 
able gentleman  knows  very  well  that  the 
figures  include  the  revenue  from  imports 
belonging  to  the  States  Governments,  and 
also  the  returns  under  the  Western  Aus- 
tralian special  Tariff. 

Mr.  REID. — I  am  taking  the  figures  as 
they  were  presented  by  my  honorable  friend 
the  Treasurer.  He  has  made  a  foot-note  in 
reference  to  a  clerk  who  is  in  receipt  of 
£250  a  year,  and  who  seems  to  have  got  into 
the  Department  for  Home  Affairs.  There 
is,  however,  no  foot-note  concerning  the 
£250,000  to  which  my  right  honorable  friend 
refers.  Theheading  here  is  "Estimates  of  rev- 
enue for  the  year  ending  30th  June,  1904, 
compared  with  actual  receipts  for  1902-3," 
and  the  different  States  are  given  in  their 
order  together  with  the  revenue  Which  has 
been  collected  in  each  of  them.  I  have  no 
desire  to  enter  into  details  at  the  present 
moment.  I  am  merely  pointing  out  that 
in  spite  of  the  ruthless  reduction  of  the 
Tariff  burdens,  the  Treasurer  himself  admits 
that  his  revenue  returns  have  been  up  to 
his  expectation,  and  that  he  does  not  require 
more  during  the  ensuing  year.  Where  are 
the  traces  of  the  advantages  which  we 
were  to  receive  from  all  these  taxes? 
Why,  instead  of  people  coming  into  the 
country  they  are  going  out  of  it  at  a 
faster  rate  than  they  ever  did  before.  Vic- 
toria unfortunately  has  grown  accustomed 
to  an  exodus  of  people  during  the  past  ten 
years,  but  since  the  establishment  of  the 
Federation  a  similar  exodus  has  begun  in 
New  South   Wales.    There   are  actually 


more  people  going  out  of  New  South  Wales 
than  there  are  entering*  it,  and  the  head  of  the 
Department  of  Labour  and  Industry — a 
worthy  protectionist  whose  figures  we  may 
accept — reports  that  the  result  of  the  opera- 
tion of  the  present  protective  Tariff  for  the 
year  1901-2 — a  policy  which  increased  the 
taxation  of  the  people  from  £1,700,000  to 
£3,500,000   was    that    1,600  additional 
hands  had  been  put  into  factories  at  a  lower 
rate  of  pay  than  that  which  previously 
obtained,  of  which  number  Mr.  Schey  de- 
clares that  1,500  were  under  eighteen  years 
of  age,  and  400  or  500  so  young' that  they 
had  to  obtain  school-exemption  certificates. 
These  are  matters  which  we  have  to  con- 
sider to   some   extent.    May   I  suggest 
to  my  right  honorable  friend  that  I  see  no 
provision  in  these  Estimates  for  giving 
effect  to  the  policy  of  the  Government  in 
connexion  with  the  various  measures  that  are 
to  be  submitted  during  the  present  session  ? 
In  connexion  with  the   selection  of  the 
Federal  capital  site,  I  notice  that  a  sum  of 
£1,500  is  provided.    What  a  mockery  of 
the  question?     These  Estimates  cover  a 
period    ending  upon   the  30th    June  of 
next   year.     If    the  Government  would 
straightforwardly   declare   that    they  do 
not  intend  to  touch  the  capital  site  ques- 
tion, every  one  would  know  exactly  what 
they  meant.    But  to  talk  about  submitting 
resolutions  to  this  House,  and  of  selecting 
the  site  during  the  present  session  whilst 
only  providing  £1,500  upon  the  Estimates 
for  the  purpose,  is  simply  throwing  contempt 
upon  the  matter.   Let  us  have  it  dealt  with 
in  some  straightforward  manner.    Let  the 
Government  intimate  that  they  do  not  in- 
tend to  touch  it  if  they  choose,  but  do  not 
let  them  attempt  to  impose  upon  the  public 
simply  by  assuming  an  air  of  intense  earnest- 
ness.    Then  we  have  been  told  that  a 
Conciliation  and  Arbitration  Bill  is  to  be 
put   through   Parliament   without  delay. 
Yet  not  a  penny  has  been  provided  on  the 
Estimates  for  the  purposes  of  that  measure. 
The  right  honorable  gentleman  might  say 
that  he  had  not  done  so  because  he  did  not 
know  whether  the  Bill  would  be  passed. 
But  what  is  the  use  of  furnishing  honor- 
able members  with  figures  relating  to  ex- 
penditure for  the  ensuing  year,  if  some 
notice  is  not  taken  of  expenditure  consequent 
upon  the  establishment  of  Courts  of  Con- 
ciliation and  Arbitration,  of  the  Inter-State 
Commission,  and  of  the  appointment  of  a 
High  Commissioner? 
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Sir  George  Turner.— Did  I  not  say  in 
my  statement  that  £20,000  was  provided 
for  the  purposes  of  certain  Bills  which  have 
not  yet  been  dealt  with  ? 

Mr.  RETD.  —  My  honorable  friend 
certainly  did  not  mention  it  in  any  promi- 
nent way,  because,  with  the  exception  of 
about  two  minutes,  I  sat  here  continuously 
during  the  whole  of  his  statement.  He 
must  have  referred  to  it  in  a  very  modest 
way.  Do  I  understand  that  he  does  pro- 
pose to  expend  £20,000  upon  all  these 
matters  1  I  see  that  provision  to  the  extent 
of  £4,500  is  made  in  connexion  with  the 
establishment  of  the  High  Court.  There  is 
no  mistake  about  that  matter,  although  the 
Judiciary  Bill  has  not  yet  passed  both 
Houses  of  Parliament.  My  honorable 
friend,  the  Attorney-General,  looks  after 
the  palladium  of  the  Constitution  all  right. 
In  his  opinion,  that  High  Court  is  a  far 
more  anxious  matter  to  the  public  than  is 

!  any  other  court.  It  is  proposed  to  expend 
only  £1,500  upon  the  selection  of  the  Fede- 

j  ral  capital  site,  whilst  £4,500  is  provided 
for  the  salaries  of  officers  of  the  High 
Court — not  for  the  salaries  of  the  J  udges. 

Sir  Edmund  Barton.  —  The  Judges' 
salaries  will  be  the  subject  of  a  special 
appropriation. 

Mr.  REID. — I  am  quite  aware  of  that. 
I  have  heard  of  such  things  before.  We 
have  really  two  financial  statements  before 
us — the  expenditure  shown  upon  the  Esti- 
mates of  the  Treasurer,  and  a  number  of 
liabilities  which  the  Government  fully  intend 
to  impose  upon  the  public  during  the  ensuing 
year,  but  which  are  not  mentioned  in  the 
accounts  at  all.  Since  the  Treasurer 
has  given  us  a  volume  of  figures  upon 
other  matters,  he  might  have  reserved 
one  page  for  the  special  expenditure 
which  is  likely  to  arise  during  the  next 
twelve  months  under  the  deliberate  policy  of 
the  Government.  Let  me  remind  him  that 
whilst  sometimes  criticism  in  reference  to 
extravagance  is  quite  unjust,  at  others  it  is 
fully  warranted.  Personally,  I  never  object 
to  the  people  crying  out  for  economy,  irre- 
spective of  whether  they  are  right  or  wrong. 
It  is  a  cry  of  which  they  might  well  have 
made  use  in  Australia  during  the  past  40 
years.  It  is  because  they  cried  out  for 
too  much  extravagance  during  thafc  period 
that  we  are  confronted  with  our  present 
troubles.  I  am  delighted  to  hear  them 
demanding  economical  administration.  But 

7C2 


I  wish  to  point  out  that  although  the  only 
sources  of  Commonwealth  revenue  are  the 
Customs  and  the  Post  and  Telegraph  Depart- 
ments, that  revenue  represents  £12,000,000 
a  year,  apart  from  the  enormous  revenues  of 
the  States.  That  amount  represents  twice 
as  much  per  head  of  the  population  as  does 
the  revenue  of  the  United  States,  and  we  all 
know  the  profligate  extravagance  of  United 
States  Tariff,  which  averages  40  per  cent,  ad 
valorem  upon  its  imports. 

*  Mr.  Watson. — The  result  is  low,  because 
the  internal  production  is  so  great. 

Mr.  REID. — But  in  spite  of  that,  our 
revenue  is  twice  as  large  as  the  revenue  of 
the  United  States. 

Mr.  Watson. — Our  internal  production 
has  not  increased. 

Mr.  Mauger. — Because  we  have  not  got 
an  American  Tariff. 

Mr.  REID. — That  is  the  cure  for  all  our 
extravagance — another  20  per  cent,  upon 
the  people.  I  would  remind  the  honorable 
member  for  Melbourne  Ports  that  that 
policy  has  driven  thousands  of  citizens  out 
of  Victoria  during  the  past  ten  years.  The 
Government  of  Victoria  on  several  occa- 
sions attempted  '  another  turn  of  the 
screw,  but  to  their  intense  surprise  they 
discovered  that  the  more  they  turned  it 
the  more  the  people  left  the  country. 

Mr.  Hiogins. — They  went  to  New  Zea 
!  land,  which  has  a  higher  Tariff. 

Mr.  REID.— The  New  Zealand  Tariff  is 
in  no  sense  a  higher  one.  In  many  re- 
spects the  Commonwealth  Tariff  is  worse 
than  the  old  Victorian  Tariff,  because  under 
the  latter  there  was  an  enormous  free-list. 
When  some  honorable  members  talk  of 
Victoria  as  having  been  a  protectionist 
State,  they  should  remember  that  virtually 
it  adopted  a  policy  which  was  half  free- trade. 
Under  the  existing  Tariff,  things  have 
reached  such  a  state  that  when  a  man 
brings  a  little  marble  dust  into  Australia 
he  is  charged  20  per  cent,  upon  it  because 
there  is  a  duty  upon  wrought  marble  in 
connexion  with  statues  and  tombstones,  and 
because  it  is  marble  wrought  into  dust. 
|  That  is  a  glorious  way  of  encouraging  in 
j  dustry  by  a  vigilant  administration  of  the 
Customs  Tariff.  After  many  fights  in  this 
House,  and  in  the  other  Chamber,  we  abso- 
lutely determined  that  cartridges  should  be 
admitted  free  of  duty.  The  Customs 
authorities,  however,  have  insisted  that  the 
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lead  which  the  cartridges  contain  '  shall 
pay  5s.  per  cwt.,  because  there  is  a 
duty  upon  metal  in  another  part  of  the 
Tariff.  These  are  absurdities  which  would 
bring  contempt  upon  any  Tariff.  I  dc  not 
wish  to  say  anything  more  about  that,  be- 
cause he  who  was  formerly  the  live  man  of  the 
Ministry  is  now  out  of  it.  But  I  do  hope  that 
in  any  change  which  may  take  place  in  the 
constitution  of  the  Cabinet,  my  right  honor- 
able friend,  the  Treasurer,  will  see  that  it  is 
his  duty  to  maintain  the  position  which  he 
now  occupies,  because,  however  much  we 
may  differ  in  politics,  honorable  members 
are  agreed  that  the  right  honorable  gentle- 
man is  absolutely  the  best  Treasurer  in  the 
present  administration. 

Mr.  Joseph  Cook. — Does  the  right  honor- 
able member  forget  Sir  William  Lyne's  two 
financial  statements  1 

Mr.  REID. — He  fortunately  left  the  coun- 
try. We  had  quite  enough  of  Sir  William. 
One  year  was  almost  sufficient  to  ruin  New 
South  Wales.  I  believe  that  the  honorable 
gentleman  has  brought  portion  of  his  work- 
ing machinery  over  to  this  State,  and  that 
he  has  made  some  provision  for  the  gentle- 
men who  used  to  post  him  up  in  his  figures. 
All  the  derelicts  in  the  public  service  of 
Australia  cluster  round  the  Minister  for 
Home  Affairs.  I  desire  now  to  go  a  step 
further.  I  do  not  wish  at  present  to  refer 
to  the  details  of  the  revenue — exclusive  of 
the  fresh  items  which  are  to  be  introduced 
during  the  year — which  the  Treasurer  has 
submitted  to  us.  At  page  28  of  the  Budget 
papers,  the  right  honorable  gentleman  sums 
up  the  cost  of  each  Department,  and  sets 
forth  the  total  expenditure.  The  table 
shows  that  the  total  expenditure  was 
£3,735,583,  during  the  year  1901-2;  and 
£3,834,937  during  1902-3  ;  and  that  the 
estimated  expenditure  for  1903-4  is 
£4,320,449.  The  figures  for  the  two  years 
1901-2,  19-2-3  apparently  include  certain 
payments  on  account  of  the  previous  years, 
for  there  is  a  statement  at  the  head  of  the 
return  setting  forth  that — 

This  statement  shows  the  cost,  under  the  year 
during  which  the  service  was  rendered,  although 
some  of  the  payments  were  not  actually  made  in 
that  year. 

Sir  George  Turner. — That  is  the  cost 
during  the  year. 

Mr.  REID. — So  that  the  figures  for  each 
of  the  years  1901-2,  1902-3,  I  presume  in- 
clude payments  on  account  of  the  previous 


year  which  were  made  after  the  year  had 
expired. 

Sir  George  Turner. — Yes. 

Mr.  REID. — Therefore,  in  spite  of  the 
fact  that  the  totals  for  1901-2, 1902-3  were 
increased  by  payments  made  after  the  year 
in  which  the  services  were  rendered  was  over, 
the  figures  for  1903-4  show  an  increase  of 
£485,512  over  those  relating  for  1902-3. 

Sir  George  Turner. — The  estimate  for 
the  year  1903-4  provides  for  payments  for 
the  full  year,  just  as  the  others  did. 

Mr.  REID.— They  are  framed  on  the 
same  basis  1 

Sir  George  Turner. — Yes. 

Mr.  REID.— Taking  the  estimate  for 
1903-4  as  being  framed  precisely  on  the 
same  basis  as  the  return  for  the  previous 
years,  we  find  that  there  is  an  increase  of 
£485,512  on  the  expenditure  of  the  preced- 
ing twelve  months.  I  am  not  saying  for 
one  moment  that  that  increase  may  not  be 
fully  justified.  Until  I  shall  have  had  time 
to  analyze  the  figures  I  simply  wish  to  draw 
attention  to  the  fact  as  one  which  must  be 
carefully  considered.  With  reference  to 
the  duties  on  agricultural  produce,  it  seems 
to  me  that  it  is  one  of  the  most  sinister 
effects  of  the  policy  of  protection  that, 
during  a  time  when  food  for  man  and  beast 
was  so  difficult  to  procure  all  over  Aus- 
tralia, the  Commonwealth  raised  more  than 
half-a-million  sterling  by  way  of  import 
duties  upon  such  articles — articles  that 
were  required  to  save  starving  stock  which 
were  to  consume  Australian  fodder  when 
our  years  of  plenty  came.  Now  that  our 
time  of  plenty  has  come,  our  stock  has 
gone  ;  it  is  dead  ;  it  has  disappeared  ;  but 
we  have  made  this  gain  out  of  the  bitter 
calamity  and  ruin  of  the  people  of  Aus- 
tralia. We  have  added  to  their  burdens 
by  taking  nearly  £600,000  more  out  of  them 
than  the  Government  ever  dreamt  of  obtain- 
ing in  this  way.  Thecollectionof  theseduties, 
too,  added  to  the  value  of  every  bushel  and 
every  ton  of  this  produce  which  was  produced 
by  people  who  were  fortunate  enough  to  have 
any  crops  at  all.  What  is  the  result  ?  Ex- 
travagant Governments  expend  this  half-a- 
million  of  money — that  is  one  fault  of  every 
Treasurer,  and  a  bad  one,  too — and  now  when 
a  normal  year  comes  along,  the  revenue  will 
i  go  down  half-a-million,  there  will  be  a  cry  as 
j  to  the  shortage  in  revenue  received  from  the 
I  Commonwealth,  and  perhaps  the  Treasurer 
i  personally  will  be  blamed.  It  is  very  easy  to 
I  condemn  people,  but  I  have  every  sympathy 
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with  those  farmers  of  South  Australia  and 
certain  parts  of  Victoria  who  have  been 
sweated  for  many  years  under  a  protective 
policy  without  obtaining  anything  out  of  it 
in  return.  It  was  natural  that  when  the 
national  calamity  of  the  drought  occurred 
tbey  should  want  to  make  something 
out  of  these  duties.  They  said,  "  We  have 
had  the  burdens  of  protection  on  us  for  so 
many  years  for  the  benefit  of  the  towns  of 
Australia,  and  now  that  the  drought  has 
come,  we  are  entitled  to  have  what  we  can 
get  out  of  this  policy."  There  is  nothing 
to  be  said  about  that ;  but  it  is  a  great  pity 
that  our  system  of  raising  revenue  should 
be  so  inflexible — so  unfortunate — that  it 
adds  so  largely  to  the  burdens  of  the  people 
at  a  time  of  the  greatest  want  and  distress. 
I  do  not  wish  to  go  into  details  so  far  as 
New  South  Wales  is  concerned,  but  if  ever 
a  country  in  the  world  had  no  excuse  for 
financial  trouble,  it  is  that  State  ;  especially 
in  view  of  the  enormous  revenue  which  the 
Treasurer  has  presented  to  it.  That  revenue, 
of  course,  has  come  out  of  the  pockets  of 
the  people.  But  in  spite  of  the  £1,700,000 
of  new  revenue,  we  find  that  they  are  in 
difficulty  over  their  finances.  The  Treasurer 
may  fairly  be  indignant  at  unjust  criticism 
against  himself  and  his  management,  but  I 
hope  he  will  remember  that  in  these  times  it 
is  a  grand  thing  to  find  the  people  intent  upon 
the  details  of  the  public  expenditure, 
whether  it  be  that  of  the  States  or  of  the 
Federation.  We  should  not  resent  criticism 
on  their  part,  because  they  have  to  bear  the 
burden. 

Sir  George  Turner. — We  do  not  resent 
any  criticism,  provided  that  it  is  conducted 
on  proper  lines. 

Mr.  REID. — We  never  consider  that 
any  criticism  which  affects  ourselves  ia 
proper.  But  the  right  honorable  gentleman 
is  aware  of  the  venomous  attacks  to  which 
e^ery  man  who  has  to  administer  the 
finances  of  any  country  is  exposed,  although 
he  has  probably  had  less  than  the  usual 
share  of  such  criticism.  The  question  of  the 
Victorian  loan  is  too  important  to  speak  of 
off-hand.  I  have  listened  with  great  atten- 
tion to  the  Treasurer,  but  I  shall  defer  any 
remarks  which  I  may  have  to  make  on  that 
•object  until  I  can  look  more  fully  into  the 
■cconnts.  I  must  say,  however,  that  I  do 
not  follow  the  remarks  which  the  Treasurer 
bag  offered  upon  the  subject,  nor  do  I  at 
present    feel   at   all    satisfied   with  the 


statement  which  he  has  made  with  reference 
to  that  particular  loan.  I  shall  defer  my 
observations  in  regard  to  that  matter,  and 
I  suggest  that  in  order  that  honorable 
members  may  have  an  opportunity  to  study 
these  accounts,  some  reasonable  adjournment 
should  be  allowed. 

Sir  George  Turner. — I  propose  that  the 
debate  be  adjourned  until  Tuesday  next. 

Mr.  REID. — I  think  that  will  do  very 
well.  With  the  concurrence  of  the  Com- 
mittee, I  think  that  the  general  motion 
should  be  withdrawn  for  the  time  being,  in 
order  that  we  may  have  only  the  question 
of  Supply  before  us. 

Motion,  by  leave,  withdrawn. 

SUPPLY  BILL  (No.  2). 

Resolved  (on  motion  by  Sir  George 
Turner) — 

That  a  sum  not  exceeding  £595,650  be  granted 
to  His  Majesty  for  or  towards  defraying  the  ser- 
vices of  the  year  ending  30th  June,  1904. 

Resolution  reported  and  adopted. 

Resolved  (on  motion  by  Sir  George 
Turner) — 

That  the  standing  orders  be  suspended  in 
order  to  enable  all  steps  to  be  taken  to  obtain 
Supply,  and  to  pass  a  Supply  Bill  through  all  its 
stages  without  delay. 

In  Committee  of  Ways  and  Means  : 
Motion  (by  Sir  George  Turner)  pro- 
posed— 

That  towards  making  good  the  Supply  granted 
to  His  Majesty  for  the  services  of  the  year  ending 
30th  June,  1904,  a  sum  not  exceeding  £595,659 
be  granted  out  of  the  Consolidation  Revenue 
Fund. 

Mr.  CONROY  (Werriwa).— It  was  my 
intention  originally  to  oppose  this  motion, 
but  in  view  of  the  fact  that  the  Treasurer 
desires  to  get  all  payments  sent  away, 
and  that  he  has  given  such  a  full 
explanation  of  the  Estimates,  I  do  not 
propose  to  take  that  step.  In  the  cir- 
cumstances I  think  I  see  my  way  clear  to 
give  my  assent  to  the  course  he  has  pro- 
posed. I  am  one  of  those  who  have  always 
objected  to  any  suspension  of  the  stand- 
ing orders,  especially  in  connexion  with 
the  passing  of  accounts,  and  it  is  only 
in  the  unusual  circumstance  that  the 
Estimates  have  been  submitted  to  us  almost 
simultaneously  with  the  consideration  of 
this  question  of  Supply  that  I  raise  no  ob- 
jection. 
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Mr.  JOSEPH  COOK  (Parramatta). — I 
understood  the  Treasurer  to  say,  in  the 
course  of  his  Budget  statement,  that  he  in- 
tended paying  at  once  the  increments  due 
to  the  officers  of  the  fifth  class. 

Sir  George  Turner. — Yes.  We  intend 
to  pay  them  at  the  end  of  the  month. 

Question  resolved  in  the  affirmative. 

Resolution  reported  and  adopted. 

Bill  presented,  and  passed  through  its 
remaining  stages. 

BUDGET  (1903-4). 

In  Committee  of  Supply  : 

Sir  GEORGE  TURNER  (Balaclava- 
Treasurer). — In  order  that  the  debate  on 
the  Budget  may  remain  open,  I  formally 
move — 

That  the  first  item  on  the  Estimates  (The 
Senate,  £6,782)  be  agreed  to. 

Progress  reported. 

CONCILIATION  AND  ARBITRATION 
BILL. 

Bill  presented  and  (on  motion  by  Mr. 
Deakin),  read  a  first  time. 

EASTERN  EXTENSION  TELEGRAPH 
COMPANY'S  AGREEMENT. 

Debate  resumed  from  24th  July  (vide 
page  2609),  on  motion  by  Sir  Edmund  Bar- 
ton— 

1.  That  this  House  ratifies  an  agreement 
entered  into  between  the  Government  of  the 
Commonwealth  and  the  Eastern  Extension  Com- 
pany, a  copy  of  which  was  laid  on  the  table  of  the 
House  on  Thursday,  2nd  July. 

2.  That  this  resolution  be  communicated  to  the 
Senate,  with  a  request  for  its  concurrence 
therein. 

Upon  which  Mr.  Kirwan  had  moved,  by 
way  of  amendment — 

That  all  the  words  after  the  word  "House,'' 
line  1,  be  omitted,  with  a  view  to  insert  in  lieu 
thereof  the  following  words  : — "  Is  of  opinion 
that  the  Conference  proposed  by  the  Secretary  of 
State  for  the  Colonies  between  representatives  of 
the  various  partners  in  the  Pacific  Cable  should 
be  held  before  any  agreement  is  arrived  at  be- 
tween the  Government  of  tho  Commonwealth  and 
the  Eastern  Extension  Comj>any." 

Mr.  REID  (East  Sydney). — I  do  not 
wish  to  discuss  the  particular  merits  of  the 
arrangement  which  the  Prime  Minister  has 
made  with  the  Eastern  Extension  Telegraph 
Company,  because  there  are  a  number  of 
matters  which,  to  my  mind,  are  of  infinitely 
greater  importance.  I  remember  well, 
as  Premier  of  a  State,  using  all 
the    influence    I    could    bring   to  bear 


in  favour  of  the  establishment  of  an 
all -British  cable  between  the  United 
Kingdom  and  these  parts  of  the  Empire. 
In  my  efforts  to  bring  about  that  result  I 
worked  most  cordially  with  the  Premier 
of  Victoria,  the  Premier  of  Queensland,  and 
the  Premier  of  New  Zealand.  There  were 
other  colonies  which  did  not  join  in  the 
project ;  they  had,  perhaps,  geographical 
reasons  for  not  viewing  the  matter  in  exactly 
the  same  light  as  we  did.  But  so  far  as  Nevr 
South  Wales,  Victoria,  Queensland,  and  New- 
Zealand  were  concerned,  there  .was  a  most 
cordial  union  in  the  direction  of  establishing 
a  Pacific  Cable  of  the  character  I  have  re- 
ferred to.  Our  influence,  exerted  through 
a  number  of  years  and  helped  by  Canada, 
was  at  last  effectual.  It  induced  the  Im 
penal  Government  to  take  a  step  quite 
outside  their  traditions.  With  all  their 
vast  interests  in  electric  telegraphic  com- 
munication they  had  never  joined  in 
a  partnership  connected  with  an  ocean 
cable,  and  it  was  a  new  departure 
of  great  significance  and  importance  for 
them  to  do  so.  When  they  were  persuaded 
to  join  with  Canada  and  the  States  I  have 
mentioned,  the  project,  of  course,  came 
within  the  field  of  practical  politics.  In 
due  course  this  partnership  was  entered 
into.  It  entailed  a  serious  pecuniary 
liability  upon  the  Imperial  Government  and 
Canada  and  the  Australian  colonies  con- 
cerned. The  spirit  of  the  arrangement  was 
really  one  of  partnership.  The  Eastern 
Extension  Telegraph  Company  is  a  very 
great  and  enterprising  body,  and  its  negotia- 
tions have  sometimes  been  attended  with 
a  singular  success.  It  may  also  be  said 
that  they  have  sometimes  been  con- 
ducted with  a  large  amount  of  secrecy. 
Until  the  Pacific  Cable  project  loomed 
upon  the  horizon,  its  charge  for  mes- 
sages was  no  less  than  9s.  4d.  per 
word,  and  when  .efforts  were  made 
to  get  that  enormous  charge  reduced, 
they  met  with  no  success  worth  men- 
tioning. It  was  only  when  this 
Imperial  project  was  brought  forward 
that  the  company  wisely  adopted  quite  a 
different  attitude.  But  the  change  from 
the  charge  of  9s.  4d.  per  word  then, 
to  the  charge  of  3s.  per  word  to-day — 
which  represents  an  enormous  amount  to  the 
mercantile  community  of  Australia — was 
substantially  brought  about  by  the  Pacific 
Cable  project.  If  it  had  never  been  started, 
the  public  of  Australia  would  now  have  been 
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paying  exorbitant  rates  for  their  messages.  I 
do  not  look  upon  this  very  powerful  com- 
pany as  in  any  sense  a  benefactor.  It  has 
been  an  entirely  commercial  institution  from 
the  first.  It  has  tremendous  influence,  and 
has  very  able  men  in  charge  of  its  interests. 
No  doubt  when  the  Pacific  Cable  project 
came  into  view  its  attitude  changed ;  it 
suddenly  evinced  a  desire  to  meet  the  con- 
venience and  wishes  of  the  Australian  Go- 
vernments in  every  possible  way.  I  remem- 
ber that  on  one  occasion  its  agent  waited 
upon  me  when  I  was  Premier  of 
New  South  Wales.  We  did  not  get 
far  enough  to  know  the  nature  of 
the  concessions  exactly ;  Out  he  began 
the  interview  with  me  on  the  basis  of  mak- 
ing concessions,  and  I  immediately  con- 
fronted him  with  this  question — "Is  not 
your  object  that  of  stopping  the  Pacific 
Cable  V  He  had  to  admit  that  it  was,  and 
I  said  "  Good-day."  That  was  the  length 
and  nature  of  the  interview  he  had  with 
me.  I  felt  that  as  the  representative  of  a 
State  which  was  engaged  in  endeavouring 
to  induce  the  Imperial  Government  to  join 
in  this  great  enterprise,  involving  a  very 
large  amount  of  responsibility,  with  no 
sort  of  fairness  or  propriety  could  I  listen 
to  proposals  which  were  obviously  designed 
to  injure  its  prospects.  That  was  the  result 
of  the  company's  approach  to  me  while  I 
was  at  the  head  of  the  Government  of  New 
South  Wales.'  It  seemed  to  meet  with 
much  greater  success  when  X  left  office.  I 
retired  in  September,  1899,  and  it  was  able 
to  induce  the  Postmaster-General  in  the 
succeeding  Ministry — Mr.  Crick,  who  is  a 
very  able  man — to  enter  into  an  agree- 
ment, and  the  Postmaster-General  of  Vic- 
toria, Air.  Gurr,  entered  into  an  iden- 
tical agreement  on  behalf  of  bis  Govern- 
ment. 

Mr.  Salmon. — Which  they  would  not 
ratify. 

Mr.  REID. — I  am  coming  to  that.  I 
desire  to  take  the  matter  in  its  order. 

Sir  Edmund  Babton. — Did  Mr.  Gurr  go 
so  far  as  to  sign  1 

Mr.  Mauger. — Yes. 

Mr.  REID. — There  was  an  arrangement 
made  

Mr.  Mauger. — Which  the  Treasurer  of 
Victoria  repudiated. 

Mr.  REID.  —  This  arrangement  was 
arrived  at  by  the  Postmasters-General  of 
New  South  Wales  and  Victoria.  It  is  a 
singular  circumstance  and  by  no  means  to 


the  credit  of  Australian  conduct  in  public 
affairs,  that  that  agreement  was  kept 
secret.  The  agreement  was  not  signed 
until  sixteen  days  after  the  Pacific  Cable 
agreement  had  been  signed  as  between  the 
Imperial  Government  and  the  Governments 
of  Canada,  New  South  Wales,  Victoria, 
Queensland  and  New  Zealand.  If  it  had 
been  known,  the  Pacific  project  would  pro- 
bably never  have  been  adopted  by  the 
Imperial  Government,  or  by  Canada  or 
New  Zealand.  But  I  do  not  know 
enough  of  the  interior  history  of  the 
matter  to  say  more  than  that  those 
are  the  dates.  The  agreement  was  arrived 
at  between  Mr.  Crick  and  Mr.  Gurr,  but 
was  not  committed  to  writing  until  sixteen 
days  after  the  Pacific  Cable  partnership  was 
entered  into.  I  have  got  the  exact  dates  in 
the  most  authentic  way.  The  Pacific  Cable 
partnership  was  signed  on  the  31st  De- 
cember, 1900.  On  the  16th  January,  1901 
— that  is,  sixteen  days  afterwards — this 
agreement  between  New  South  Wales  and 
Victoria  was  signed.  That  is  the  date  of 
the  written  agreement ;  but,  of  course,  the 
terms  of  the  agreement  itself  were  arrived 
at  long  before  that  date.  It  must  have 
been  some  months  in  negotiation. 

Mr.  Batchelor. — It  was  signed  in  South 
Australia  long  before. 

Mr.  REID. — That  is  a  different  thing. 
South  Australia  did  not  enter  into  the 
Pacific  Cable  agreement  at  all.  The  States 
on  the  other  seaboard — Western  Australia, 
South  Australia,  and  Tasmania — signed  an 
agreement  with  the  Eastern  Extension 
Company  in  the  year  1 900.  I  do  not  re- 
member the  date,  but  I  know  that  it  was 
in  that  year,  after  the  Federal  vote  had 
been  taken,  and  Federation  had  become  an 
accomplished  fact.  I  admit  that  the  present 
Federal  Government  had  no  sort  of  respon- 
sibility for  any  of  the  matters  about  which 
I  am  now  talking.  But  still  there  they 
are  

Sir  William  Lyne. — Can  the  right  honor- 
able member  say  whether  anything  was 
kept  secret  in  New  South  Wales  ? 

Mr.  REID. — Strange  to  say,  I  cannot 
speak  for  New  South  Wales  so  promptly  • 
and  effectively  as   for   Victoria,  because 
I  have   information   which  is  absolutely 
authoritative  so  far  as  concerns  Victoria. 

Sir  William  Lyne. — I  think  that  the 
right  honorable  member  is  wrong  so  far  as 
concerns  New  South  Wales. 
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Mr.  REID. — All  I  can  say  is,  that  an 
arrangement  to  come  to  an  agreement  was 
arrived  at  long  before  the  16th  January, 
1901.    There  was  a  Conference  about  it. 

Sir  William  Lyne. — It  was  agreed  to  by 
the  two  Postmasters-General,  just  before 
Federation. 

Mr.  REID. — But  the  Eastern  Extension 
Company  were  pulling  the  strings  for  many 
months  before  that.  I  do  not  blame  them, 
however.  They  are  a  private  business 
company,  and  they  were  the  pioneers  of 
cable  communication  between  Australia  and 
Europe.  There  can  be  complaint  about  their 
pushing  their  interests.  They  are  simply  a 
clever  business  concern,  holding  a  big  stake 
and  naturally  anxious  to  fortify  their  posi- 
tion to  ohe  best  possible  advantage.  So  that 
my  remarks  are  in  no  sense  a  censure  upon 
them.  I  know  that  I  am  correct  in  saying 
that  this  agreement  was  kept  secret, 
even  from  the  knowledge  of  the  Victorian 
Government,  because  when  it  came  to  the 
knowledge  of  the  Victorian  Government 
they  repudiated  the  act  of  their  own  Post- 
master-General. That  is  a  statement  which 
I  am  in  a  position  to  make.  ,  I  know  that 
it  is  absolutely  correct  that  the  Victorian 
Government,  having  a  proper  sense  of  its 
relations  with  the  other  Governments  con- 
cerned in  this  Pacific  Cable  enterprise, 
absolutely  refused  to  ratify  the  act  of 
their  own  colleague  in  coming  to  that 
agreement  with  New  South  Wales.  We 
shall  all  admit  that  that  was  a  very  strong 
course  for  a  Government  to  take.  I  do 
not  know  that  it  was  followed  by  the 
resignation  of  the  Victorian  Postmaster- 
General.  Such  a  proceeding  would  often  be 
followed  by  resignation.  But,  be  that  as  it 
may,  the  Victorian  Government  stood  out  of 
that  arrangement  and  would  have  nothing 
to  do  with  it. 

Mr.  Watson. — It  was  lucky  for  the 
Commonwealth  perhaps  that  they  did. 

Mr.  REID. — It  may  be  so.  What  I 
wish  to  point  out  is  this.  I  want  studi- 
ously to  refrain  from  criticising  the  terms 
which  the  Commonwealth  Government  have 
arranged  in  themselves.  I  do  not  know 
enough  to  say  whether,  from  a  business 
point  of  view,  those  terms  are  good  or 
not.  Therefore,  I  do  not  say  that  they 
are  bad.  But  what  makes  me  refer  to  this 
matter  in  the  most  earnest  way  is  that  the 
Commonwealth  above  everything  should  try 
so  to  conduct  its  affairs  as  not  to  expose  itself 
to  imputations  upon  its  course  of  conduct, 


imputations  upon  the  good  faith  of  Aus- 
tralia. And  these  imputations  have  been 
made  in  no  uncertain  terms  by  the  Govern- 
ment of  Canada  and  the  Government  of 
N^w  Zealand.  Those  two  Governments, 
when  they  heard  of  the  agreement  which 
is  now  before  us,  protested  in  the  strongest 
possible  language.  Honorable  members  can 
see  the  papers  for  themselves.  I  am  refer- 
ring to  the  second  document  in  the  parlia- 
mentary paper  which  has  been  circu- 
lated. The  document  is  dated  the  6th 
March,  1903.  The  Prime  Minister  of 
|  Australia  had  cabled  under  date  of  5th 
!  March,  informing  the  Governments  of 
Canada  and  New  Zealand  what  this  Govern- 
ment proposed  to  do  with  the  Eastern 
Extension  Company,  subject  to  the  approval 
of  Parliament.  I  make  my  observations ' 
now  on  the  basis  that  practically  this 
matter  is  referred  to  us,  and  that  we,  in 
dealing  with  it,  must  really  very  carefully 
consider  the  position  of  the  matter.  The 
Government  of  Canada  made  the  following 
protest : — 

Canadian  Government  protests  against  action 
vour  Government.  Concession  made  by  New  South 
Wales  to  Eastern  Telegraph  Company,  regarded 
by  Canada  violation  of  spirit  of  agreement  under 
which  Pacific  intentions  of  cable  core  was  con- 
structed. 

Sir  Edmund  Barton. — And  the  protest 
was  made  concerning  an  agreement  to 
which  we  were  no  parties,  but  which  we 
found  existing. 

Mr.  REID.-^-The  protest  is  not  against 
the  action  of  any  State  Government,  but 
against  the  action  of  the  Commonwealth 
Government. 

Sir  Edmund  Barton. — Not  substantially. 

Mr.  REID. — I  may  say  from  my  point 
of  view  substantially.  I  am  not  going  to 
criticise  the  Prime  Minister  as  to  his  bona 
fides  in  the  first  place,  and  as  to  his  abso- 
lute ability  and  efficiency  in  conducting  this 
matter.  I  approach  it  from  another  point 
of  view.  I  do  not  criticise  the  details  of  the 
arrangement.  As  I  have  said,  I  am  not 
competent  to  do  so.  I  have  to  deal  with 
the  matter  from  a  wider  point  of  view 
altogether.  The  first  point  that  struck  me 
was  the  strong  language  which  is  used  bv 
Sir  Wilfrid  Laurier — a  man  of  studied 
moderation,  as  all  of  us  know,  in  all  his 
sayings  and  doings — in  connexion  with  this 
arrangement  of  the  Commonwealth  Govern- 
ment— not  an  arrangement  of  the  States. 
It  is  quite  correct  that  the  Federal  Govern- 
ment cannot  be  held  responsible  for  things 
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done  before  they  came  into  existence. 
But  what  we  are  asked  to  approve  of  is 
what  the  Federal  Government  have  done,  for 
if  these  things  are  to  be  mere  matters  of  form,  | 
and  when  the  Government  have  made  their 
arrangements,  we  are  simply  to  be  recording 
clerks  to  ratify  them,  I  am  merely  wast- 
ing time.  But  in  view  of  the  attitude  taken 
by  the  British,  the  Canadian,  and  the  New 
Zealand  Governments,  I  feel  that  we,  at 
least,  owe  their  representations  the  courtesy 
of  examination.  The  Canadian  Prime 
j  Minister  goes  on  to  say,  in  speaking  of 
something  which  happened  before — 

Action  proposed  now — 

That  is  the  action  of  the  Commonwealth 
Government. 

—nothing  leas  than  extension  objectionable  con- 
cession for  a  period  of  years  to  other  parts  of  the 
Common  wealth. 

This  agreement  was  framed  after  Federation 
had  been  accomplished.  The  Common- 
wealth really  began  its  existence  on  the  1st 
January,  1901,  and  this  agreement  was 
signed  in  New  South  Wales  sixteen  days 
after  the  Commonwealth  had  been  pro- 
claimed and  the  Federal  Ministry  had  been 
formed. 

Sir  William  Lyne. — Which  agreement  ? 

Mr.  REID. — The  New  South  Wales 
agreement  was  signed  on  the  16th  January, 
1901. 

Sir  William  Lyne. — That  agreement  was 
i     signed  by  Mr.  Copeland. 

Mr.  REID. — I  am  not  talking  now  of 
the  Pacific  Cable  agreement,  but  of  the  other 
agreement  with  the  Eastern  Extension 
Company  signed  by  Mr.  Crick.  I  have 
here  a  copy  of  the  agreement  to  which  I 
refer,  and  I  find  that  it  is  dated  16  th 
January,  1901.  Honorable  members  will 
see  that  that  was  sixteen  days  after  the 
Commonwealth  was  proclaimed,  and  after 
the  Federal  Government  was  formed. 

Sir  John  Forrest. — The  Post  and  Tele- 
graph Departments  had  not  been  taken  over 
then. 

Mr.  REID. — The  Post  and  Telegraph 
Departments  were  not  taken  over  until  the 
1st  March,  which  was  very  soon  afterwards. 

Mr.  Watson. — The  agreement  ought  not 
to  have  been  signed  under  the  circum- 
stances. 

Mr.  REID. — Though  this  agreement  was 
not  signed  until  the  16th  January,  we  know 
that  it  was  come  to  by  the  parties  days  and 


days  before.  The  negotiations,  which 
formed  the  basis  of  this  long  legal  agree- 
ment, were  not  a  matter  of  an  hour,  or  a 
day. 

Mr.  Joseph  Cook.  —  The  negotiations 
had  been  carried  on  for  six  months  before. 

Mr.  REID. — Yes,  I  have  no  doubt  they 
had.  I  desire  to  be  very  careful  in  any 
statements  I  make  about  the  matter.  The 
honorable  member  for  Parramatta  was 
Postmaster-General  before  Mr.  Crick.  He 
has,  therefore,  special  knowledge  of  this 
matter,  and  I  accept  his  statement  that 
the  Eastern  Company  and  Mr.  Crick  had 
been  hammering  away  at  this  agreement  for 
months  before.  I  think  that  Mr.  Gurr  com- 
mitted the  Victorian  Government,  so  far  as 
he  could,  long  before  the  date  I  have  men- 
tioned, and  that  matter  was  a  subject  of 
discussion  in  the  Victorian  Parliament. 

Sir  William  Lyne. — The  agreement  be- 
tween Mr.  Crick  and  Mr.  Gurr  was  come  to 
a  few  days  before  the  agreement  was  signed. 

Mr.  REID.— I  am  sorry  the  New  South 
Wales  Government  did  not  act  in  the  same 
way  as  did  the  Victorian  Government  in  the 
matter.  When  the  agreement  came  before 
the  Victorian  Government  they  repudiated 
it,  feeling  that  with  their  obligations  to  the 
mother  country,  to  Canada,  and  to  New 
Zealand,  they  were  not  in  a  position  to 
be  so  smart  as  to  be  partners  in  one  concern, 
and  then  get  special  advantages  from  an- 
other, the  only  consideration  for  which  was 
that  those  special  advantages  would  be 
given  to  the  detriment  of  the  Pacific  Cable. 
These  business  companies  do  not  give  any- 
thing for  nothing,  and  they  did  not  enter 
into  this  agreement,  giving  something  to 
New  South  Wales,  except  upon  a  well 
founded  certainty  that  it  would  give  them 
something  as  against  the  Pacific  Cable ;  that, 
in  fact,  it  would  enable  them  to  fight  the 
Pacific  Cable  to  greater  advantage. 

Sir  Edmund  Barton. — One  thing  it  gave 
them  was  perpetuity. 

Mr.  REID. — That  was  one  thing,  I  sup- 
pose. As  I  say  I  do  not  know  the  details, 
and  I  desire  to  avoid  making  any  statements 
about  them,  but  we  do  not  need  details  to 
know  what  the  Eastern  Extension  Company 
were  driving  at.  They  were  driving  at 
making  the  Pacific  Cable  as  great  a  failure 
as  possible,  and  the  greater  the  failure 
the  larger  the  contribution  that  England, 
Canada,  and  New  Zealand  must  make  as 
partners  in  this  concern,  because  the  losses 
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have  to  be  divided  amongst  the  different 
partners.  This  is  the  agreement  Sir  Wil- 
frid Laurier  refers  to  in  complaining  of  the 
Commonwealth  Government,  and  which  he 
regarded  as  nothing  else  than  extending  ob- 
jectionable concessions,  obtained  in  an 
objectionable  way,  beyond  New  South 
Wales  into  other  parts  of  Australia.  I 
have  great  respect  for  the  newspapers  that 
are  so  terribly  eager  in  connexion  with 
this  agreement  with  the  Eastern  Extension 
Company.  I  have  the  greatest  possible  re-  i 
spect  for  the  press ;  but  we  must  remember 
that  there  is  a  distinction  to  be  drawn 
between  subjects  upon  which  the  newspapers 
speak  from  a  disinterested  point  of  view, 
and  a  subject  in  which  they  are  concerned 
as  vtry  large  customers  of  the  cable  com- 
pany. We  must  be  doubly  careful  of  the 
attitude  taken  by  a  newspaper,  however 
patriotic  its  intentions  may  be,  in  dealing  with 
a  matter  which  affects  one  of  the  largest 
items  of  expense  in  its  daily  business.  I 
have,  therefore,  not  been  at  all  overcome  by 
the  strong  and  united  support  which  this 
agreement  has  secured  in  many  quarters  in 
the  press  of  Australia.  Sir  Wilfrid  Laurier 
refers  to  the  fact  that — 

Canada  assumed  large  share  responsibility  of 
Pacific  intentions  of  cable  core.  Believed  that 
all  colonies,  parties  to  contract,  would  do  every- 
thing possible  to  direct  business  over  a  new  line. 
•  Canadian  Government  much  regret  that  de- 
parture from  that  understanding,  which  has  al- 
ready occurred  against  their  protest,  and  now 
urge  upon  Government  of  Commonwealth  that 
no  further  extension  granted  to  Eastern  Exten- 
sion Company. 

In  other  words  he  says — "  That  was  bad  ; 
that  was  wrong.  Do  not  extend  that  in- 
jury and  that  wrong  all  over  Australia. 
It  is  rather  a  singular  thing,  as  showing  how 
these  busy  representatives  of  companies  get 
inside  the  official  circle,  that  the  next  docu- 
ment in  these  papers  is  not  a  reference  of 
this  reply  from  the  Prime  Minister  of 
Canada  to  the  Prime  Minister  of  the  Com- 
monwealth to  the  company  for  a  report 
and  explanation,  but  a  letter  from  Mr. 
Warren,  of  the  Eastern  Extension  Com- 
pany, to  the  Department  with  reference  to 
Canada's  protest. 

Sir  Edmund  Baeton. — It  was  published 
in  the  press.  \ 

Mr.  REID. — I   was  just  going  to  say  ' 
that  probably  this  telegram  was  published  , 
in  the  press,   and  this   gentleman  very  i 
naturally,  perhaps,  wrote  this  letter  with 
reference  to  it. 


Mr.  Watson.  —  The  right  honorable 
gentleman  will  see  that  the  letter  is  dated 
six  days  later. 

Mr.  REID.— Yes;  I  see  that.  There 
is  a  long  document  added  here  to  that 
letter.  Then  the  Prime  Minister  of  New 
Zealand  supports  the  protest  of  the  Prime 
Minister  of  Canada.  On  the  13th  May  he 
cabled  to  the  Prime  Minister  of  the  Com- 
monwealth to  this  effect — 

With  profound  regret  learn  agreement  signed. 
Sincerely  hope  Parliament  will  not  ratify  it. 
Have  written  you  fully  on  the  matter. 

Mr.  Seddon  sent  another  telegram  two  days 
later — 

To  rectify  an  error  of  past  Australian  State 
administration  in  respect  Eastern  Extension  Co., 
by  doing  an  injustice  to  those  who  joined  with 
the  States  of  Victoria,  New  South  Wales,  and 
Queensland  to  construct  the  Pacific  Cable,  is  a 
heavy  price  to  pay.  Please  to  learn  you  approve 
my  letter  with  an  open  mind. 

That  seems  very  pleasing,  but  I  see  no  trace 
of  the  open  mind  in  this  matter,  because  the 
matter  was  permitted  to  go  on  without  delay. 
I  have  no  doubt  the  Prime  Minister  showed 
a  most  open  mind,  but  what  he  did  was  to 
go  on  without  taking  the  slightest  notice 
and  without  the  slightest  delay. 

Sir  Edmund  Barton. — All  I  said  in  my 
telegram  was — 

Regret  you  deplore  signature  Commonwealth 
agreement  Eastern  Extension  Comjiany.  Shall 
await  with  interest  your  letter  containing  reasons 
for  preferring  perpetuity  of  the  old  agreement. 

Mr.  REID.— Exactly  ;  •  and  the  Prime 
Minister  had  signed  the  agreement  some 
days  before  he  sent  that  telegram. 

Sir  Edmund  Barton. — The  word  "ap- 
prove "  was  not  the  word  used  by  me,  and 
there  may  have  been  a  misprint.  The 
Clerk  at  the  table  informs  me  that  he 
thinks  the  word  was  "  await." 

Mr.  REID. — All  I  can  say  is  that  I  am 
sorry  we  cannot  trust  parliamentary  docu- 
ments, which  we  naturally  think  are  cor- 
rect. I  will  read  the  communication,  in  any 
way  either  the  Clerk  or  the  Prime  Minister 
suggests. 

Sir  Edmund  Barton. — The  Clerk  explains 
to  me  that  he  does  not  think  there  was  a 
misprint,  but  that  the  word  occurred  in  the 
telegram  ;  he  only  suggests,  as  would  appear 
to  anybody,  that  the  word  "  approve"  could 
not  have  been  the  word  used  by  me. 

Mr.  REID.' — In  other  words,  there  is  no 
evidence  that  what  I  have  read  is  not  a 
faithful  copy  of  the  original  telegram,  but 
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the  expression  is  so  awkward,  that  there  is 
strong  presumption  that  it  is  not  a  faithful 
copy. 

Sir  Edmund  Barton. — That  is  extremely 
unfair. 

Mr.  REID. — Does  what  I  have  said  not 
plainly  describe  the  position?  If  the 
Prime  Minister  will  say  that  there  has  been 
a  misprint  and  that  the  word  was  not  in 
the  original  telegram,  I  shall  accept  his 
statement- 
Sir  Edmund  Barton. — I  will  not  say  the 
word  was  not  in  the  original  telegram  ;  but 
it  does  not  apply  to  my  telegram  and,  there- 
fore, I  think  there  was  a  mistake  in  trans- 
mission. 

Mr.  Salmon. — The  Prime  Minister  could 
not  approve  of  a  letter  written  only  four 
days  before. 

Mr.  REID. — I  am  not  talking  of  the  tele- 
gram of  the  Prime  Minister  of  New  Zealand, 
bat  of  the  telegram  of  the  Prime  Minister 
of  Australia.  The  telegram  which  contains 
the  word  "  approve  "  is  Mr.  Seddon's  tele- 
gram of  the  15th  May ;  but  I  am  directing 
attention  to  the  telegram  of  the  Prime 
Minister  of  Australia,  sent  on  the  previous 
day,  in  which  he  says — 

Regret  you  deplore  signature  Commonwealth 
agreement  Eastern  Extension  Company.  Shall 
await  with  interest  your  letter  containing  reasons 
for  preferring  perpetuity  of  the  old  agree- 
ment. 

Sir  Edmund  Barton. — The  agreement 
then  being  signed,  that  was  only  courteous. 

Mr.  REID. — Exactly ;  and  it  was  very 
courteous  on  the  part  of  the  Prime  Minister 
to  await  with  interest  something  which 
could  not  posfeibly  have  the  slightest  effect 
on  the  transaction.  But,  unfortunately,  Mr. 
Seddon  was  so  led  away  by  this  extreme 
courtesy  that  he  was  quite  pleased.  That 
was  the  effect  of  this  language  on  Mr. 
Seddon,  who  was  protesting  against  the 
agreement  being  signed. 

Mr.  Watson. — He  was  told  some  days 
previously  that  it  had  been  signed. 

Mr.  REID. — But  the  words  seem  to 
offer  some  glimmer  of  hope  to  Mr.  Seddon. 
We  must  remember  that  the  agreement  was 
still  subject  to  the  approval  of  Parliament, 
and  Mr.  Seddon  may  have  been  given  a 
glimmer  of  hope  that,  after  all,  this,  as  it 
seemed  to  him,  serious  mistake  might  be 
put  right. 

Sir  Edmund  Barton. — Will  the  right 
honorable  gentleman  kindly  look  at  my 
telegram  of  the  11th  May1? 


Mr.  REID. — I  do  not  want  to  read  all 
the  correspondence,  but  the  telegram  re- 
ferred to  is  as  follows : — 

Agreement  with  Eastern  Extension  Company 
signed.    Copy  by  mail. 

It  is  a  fact  that  the  intimation  was  sent  to 
the  Prime  Minister  of  New  Zealand  that  the 
agreement  had  been  signed,  but  I  think  I 
am  correct  in  saying  that  before  it  was 
signed  Mr.  Seddon  had  addressed  a  com- 
munication to  the  Prime  Minister  of  Aus- 
tralia asking  him  not  to  take  any  such  step. 
Sir  Edmund  Barton. — That'  is  so. 

Mr.  REID. — I  am  sure  the  Prime  Min- 
ister would  not  have  left  Mr.  Seddon  in  the 
dark  until  after  the  thing  had  been  done; 
but  it  is  perfectly  clear  that  Mr.  Seddon 
entertains  strong  objections. 

Sir  Edmund  Barton. — While  in  London 
I  told  both  the  Prime  Minister  of  Canada 
and  the  Prime  Minister  of  New  Zealand 
that  I  had  virtually  assented  to  the 
agreement,  but  that  some  of  the  terms 
I  remained  to  be  Mettled  in  detail.  I  told 
them  that  although  I  had  undertaken  to 
enter  into  the  agreement,  and  that  my 
present  intention  was  to  do  so,  I  would, 
nevertheless,  inform  them  before  it  was 
signed  ;  and  that  brought  forth  the  protest. 

Mr.  REID. — I  accept  the  statement  of 
the  Prime  Minister.  This  matter  was 
broached  in  London,  and  the  Prime  Minister 
of  Australia  put  himself  in  the  position  that 
he  would  not  sign  the  agreement  without 
informing  the  Governments  concerned.  Mr. 
Seddon,  on  the  11th  May,  wrote  very 
strongly  in  protest  against  the  agreement, 
and  gave  a  number  of  reasons  for  his  objec- 
tions. He  mentioned,  for  instance,  that 
this  was  a  partnership  for  the  construction 
and  maintenance  of  the  Pacific  Cable  known 
as  "  the  all-red  line" — 

— each  party  to  the  contract  naturally  depend- 
ing and  relying  upon  the  other  not  to  do  any- 
thing that  might  prove  inimical  to  the  under- 
taking. 

Then  Mr.  Seddon  pointed  out — 

The  extreme  rates  charged  by  the  Eastern  Ex- 
tension Company,  enjoying,  as  it  did,  a  monopoly, 
was  one  of  the  causes  that  impelled  the  several 
contracting  parties  to  join  together  and  construct 
and  maintain  the  Pacific  Cable. 

Here  was  what  I  may  call  a  patriotic  enter- 
prise, in  which  the  Imperial  Government, 
contrary  to  all  established  rule,  had  taken  a 
liability ;  and,  of  course,  the  Prime  Minister 
of  Australia  took  over,  along  with  other 
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difficulties  of  his  position,  the  honorable  re- 
sponsibility connected  with  the  Pacific 
Cable.  This  is  one  of  the  first  occasions 
that  I  can  remember  when  such  an  Im- 
perial concert  was  ever  arrived  at — when, 
in  a  matter  of  Imperial  and  Aus- 
tralian interests,  the  Imperial  Govern- 
ment joined,  in  a  business-like  way,  as 
a  partner  in  an  enterprise  of  the  kind. 
It  must  not  be  forgotten  that  we  were 
pressing  this  enterprise  on  the  Imperial 
Government,  and  that  the  Imperial  Govern- 
ment never,  proposed  or  suggested  the 
Pacific  Cable.  The  suggestion  came  from 
the  colonies,  Canada  included.  The  appeal 
and  the  pressure  were  from  us,  and  the  Im- 
perial Government  joined  at  our  repeated 
and  earnest  request.  Honorable  members 
will  see  from  the  documents  that  the  Im- 
perial, New  Zealand,  and  Canadian  Govern- 
ments asked  one  little  favour  from  the  Com- 
monwealth Government.  They  tried,  of 
course,  to  prevent  the  signature  of  the 
agreement — they  tried,  no  doubt,  to  pre- 
vent the  Commonwealth  Government  from 
making  any  agreement  with  the  Eastern 
Extension  Company — but  what  those  Go- 
vernments plainly  said  was — "  We  regard 
this  agreement  as  fraught  with  danger  and 
injury  to  our  partnership  with  you,  and 
we  ask  you,  as  our  partner,  to  talk  this 
matter  over  with  us  at  the  board  of  the 
partnership  before  you  commit  yourself 
to  this  agreement  with  our  opponents." 
With  great  respect  to  the  Prime  Minister 
and  his  colleagues,  I  say  that  that  request 
should  not  have  been  refused.  I  admit  that 
the  Prime  Minister  was  in  a  most  embar- 
rassing position.  He  inherited  practically 
from  both  sides.  He  inherited  what  had 
been  done  in  New  South  Wales,  Victoria, 
and  Queensland,  with  reference  to  the 
Pacific  cable,  and  also  what  had  been  done 
by  the  other  States  with  reference  to  the 
Eastern  Extension  Company,  and  it  would 
be  most  unfair  not  to  fully  and  freely 
acknowledge  that  his  position  was  one  of 
great  embarrassment.  He  had  not  created 
the  difficulty  at  all. 

Mr.  Watson. — Could  he  have  got  out  of 
it? 

Mr.  REID. — I  shall,  in  a  few  words,  tell 
the  honorable  member  what  my  view  is. 
I  shall  apply  the  rules  of  everyday  life  to  the 
circumstances.  We  should  be  at  least  as 
considerate  in  our  dealings  with  the  Govern- 
ments of  Great  Britain  and  Canada  as  we 
should  be  in  our  dealings  with  a  private 


f  individual  in  the  street.  If  possible  we 
should  be  more  considerate  in  our  anxiety 
not  to  expose  ourselves  to  reproaches  on  the 
part  of  our  great  partners  in  an  Imperial 
concern.  What  supreme  and  desperate 
interest  had  the  Commonwealth  Govern- 
ment in  settling  this  matter  without  con- 
sulting Great  Britain,  Canada,  and  New 
Zealand  1   What  particular  kind  of  pressure 

!  was  brought  to  bear  upon  them  1  Of  course 
the  pressure  from  the  Eastern  Extension 
Company  was  immense,  because  they  kept 
on  saying  to  the  Prime  Minister,  in  effect, 
"  Do. not  listen  to  Canada  or  New  Zealand 
or  the  Imperial  Government,  but  listen  to 
us  ;  Rettle  matters  with  us."  Upon  that 
the  Prime  Minister  might  veil  have  said 
"Now,  personally,  I  am  inclined  to  think 
that  this  is  the  best  I  can  do  in  a  very  dif- 
ficult position,  but  since  these  great  partners 
of  ours  in  a  concern  to  which  I  am  com- 
mitted— this  great  Imperial  Pacific  project 
— have  asked  me  to  talk  it  over  with  them 
at  the  partnership  board,  I  do  not  see 
how  you  can  complain  if  I  ask  you  to  post- 
pone this  matter  so  as  to  enable  me  to 
explain  to  my  partners  the  true  position  in 
which  I  find  myself."  I  think  that  that 
would  have  been  done  in  private  life.  I 
think  that  the  man  who  wished  to  enter 
into  a  new  arrangement  before  he  talked  it 
over  with  his  partners  would  give  them  a. 
strong  right  to  complain  ;  that  is  my  point. 
The  Prime  Minister  is  not  responsible  for  the 
difficulties  created  by  what  occurred  before 
he  took  office,  but  the  appeal  from  the  Im- 
perial Government,  and  from  Canada  and 
New  Zealand  was  one  to  which  he  should  have 
listened.  That  is  all  I  have  to  say.  The 
Imperial  Government  were  clearly  very 
anxious  that  this  request  for  a  conference 

I  should  be  acceded  to  by  the  Commonwealth 

|  Government,  because  various  communica- 
tions passed  between  the  Governor  General 
and  the  Secretary  of  State  for  the  Colonies; 
in  connexion  with  the  matter.  The  agree- 
ment was  not  signed  until  the  11th  of  May, 
and  in  the  meantime  a  despatch  had  been 
sent  by  cable  from  the  Secretary  of  State 
for  the  Colonies  to  His  Excellency  the 
Governor-General  on  2nd  April,  1903,  and 
must  have  reached  Australia  within  two 
days.  Therefore,  the  cable  must  have  been 
in  the  hands  of  the  Prime  Minister  on  4th 
April,  or  five  weeks  at  least  before  the 
agreement  was  signed.  The  despatch  reads 
as  follows : — 

i    He  your  telegram  of  27th  March — 
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The  telegram  referred  to  was  a  very 
proper  one,  in  which  the  Prime  Minis- 
ter asked  the  Governor-General  to  tell 
the  Secretary  of  State  for  the  Colonies 
that  the  Government  were  about  to  enter 
into  an  agreement  with  the  Eastern  Exten- 
sion Company.  Then  details  of  the  agree- 
ment were  given.  The  concluding  sentence 
of  that  telegram  was — 

My  responsible  advisers  request  that  you  would 
be  good  enough  to  inform  the  Pacific  Cable  Board 
of  the  action  intended  to  be  taken. 

That  board  represented  all  the  partners  in 
the  Pacific  cable,  so  that  the  Prime  Minister 
acted  with  perfect  propriety  in  sending  the 
telegram,  and  in  thus  taking  care  that  the 
different  partners  in  the  concern  should 
know  what  he  was  about  to  do.  Five  weeks 
before  the  agreement  was  signed  the  Secre- 
tary of  State  for  the  Colonies  cabled  as 
follows : — 

Re  your  telegram  of  27th  March.  ...  I 
hope  that  before  agreement  is  submitted  to  Com- 
monwealth Parliament  your  Ministers  will  con- 
sent to  questions  arising  out  of  it  being  discharged 
at  a  conference  between  representatives  of  various 
partners  in  Pacific  cable. 

Sir  Edmund  Barton. — The  word  "  dis- 
charged "  was  evidently  inserted  in  mistake 
for  the  word  "  discussed." 

Mr.  REID.— Yes;  that  is  probably  a 
mistake.  Then  there  is  a  ref  erence  to  some 
of  the  documents  relating  to  the  case  ;  and 
the  despatch  concludes  in  these  words — 

Please  telegraph  views  of  your  Ministers  as 
soon  as  possible  and  let  me  know.  When  may  I 
expect  copy  of  agreement  ? 

On  the  11th  of  April,  1901,  a  despatch  was 
sent  from  the  Colonial-office  to  the  Agent- 
General  for  Victoria,  inclosing  certain  reso- 
lutions passed  by  the  Pacific  Cable  Board. 

Sir  Edmund  Babton. — That  was  in  con- 
nexion with  the  agreement  entered  into  by 
New  South  Wales  two  years  before. 

Mr.  REID. — Yes ;  I  see  now  that  that 
has  nothing  to  do  with  the  sequence  of 
events  with  which  I  am  dealing.  I 
shall  pass  over  these  old  documents  and 
refer  to  the  telegram  sent  by  the  Prime 
Minister  to  the  Governor-General  on  6th 
April,  1903.  At  that  time  His  Excellency 
was  evidently  not  in  the  same  State  as  the 
Prime  Minister,  and  thus  this  communica- 
tion by  wire  became  necessary.  It  reads  as 
follows  : — 

Shall  be  pleased  if  Your  Excellency  will  inform 
ti»e  Secretary  of  State  for  the  Colonies,  in  reply  to 
his  telegram  of  2nd  instant,  that  Ministers  do  not 
think  they  can  reasonably  be  asked  to  submit  the 


question  whether  the  Commonwealth  should  enter 
into  proposed  agreement  with  Eastern  Extension 
Com{>any  to  a  conference,  which  course  must  con- 
duce to  further  delay  in  the  settlement  of  the 
subject. 

That  is  an  attitude  which  I  think  the  Prime 
Minister  should  not  have  assumed.  When 
the  Secretary  of  State  for  the  Colonies 
supported  the  views  of  the  other  partners 
in  the  Pacific  Cable  to  the  extent,  at 
any  rate,  of  suggesting  a  Conference  be- 
[  fore  the  agreement  was  finally  signed,  I 
think  that  the  Prime  Minister  made  a  mis- 
take in  not  acceding  to  the  request.  The 
delay  of  a  few  months  could  not  have  been 
attended  with  any  serious  results,  except  to 
the  Eastern  Extension  Company.  It  is 
clear  that  the  company  wanted  to  shut 
down  at  once,  because  the  less  daylight  that 
was  admitted,  and  the  less  opportunity  that 
was  offered  for  reconsideration,  the  better 
it  would  suit  the  company  as  a  business 
concern  after  they  had  brought  the  Com- 
monwealth Government  into  line  with  theif 
own  views.  In  a  telegram  sent  by  the 
Prime  Minister  to  the  Agent-General  of 
New  South  Wales,  on  6th  April,  1903,  the 
following  remarks  occur  : — 

I  have  replied  to  Secretary  of  State  declining 
proposal  for  Conference.  Consider  that  no  good 
result  could  follow. 

That  is  where  I  join  issue  with  the  Prime 
Minister.  This  good  result  would  have  fol- 
lowed :  The  Commonwealth  would  have 
shown  a  proper  desire  to  listen  to  represen- 
tations made  by  those  whom  it  had  induced 
— that  is  to  say,  that  some  of  the  Australian 
States  before  the  establishment  of  the 
Commonwealth  had  induced — to  enter  into 
this  partnership.  I  think  that  the  partners 
in  this  enterprise  had  an  absolute  right  to 
be  allowed  to  discuss  the  matter.  In 
private  life,  once  a  man  enters  into  a  part- 
nership in  a  particular  line  of  business,  he  is 
not  justified,  however  embarrassed  he  may 
be  with  agreements,  in  concluding  an  agree 
ment  with  an  opposition  firm  without 
talking  the  matter  over  with  his  partners. 

Mr.  G.  B.  Edwards. — But  the  Secretary 
of  State  for  the  Colonies  was  a  partner  to 
the  original  blunder  which  was  made  by 
New  South  Wales. 

Mr.  REID. — May  I  suggest  to  the  honor- 
able member  that  this  matter  is  marked  by 
a  series  of  blunders'?  I  admit  that,  but  I  go 
a  little  further.  I  want  my  honorable 
friend  to  remember  that  it  was  not  a  blunder 
of  the  Imperial  Government,  or  of  the  Go- 
vernments of  Canada  or  New  Zealand,  who 
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were  our  partners  in  the  movement  for  the 
establishment  of  the  Pacific  Cable.  Of 
course,  we  know  that  if  Governments  antici- 
pated want  of  consideration  being  extended 
to  them  in  entering  into  agreements  with 
rivals  in  the  same  line  of  business,  they 
would  take  measures  to  have  their 
positions  defined  as  lawyers  would  define 
them.  But  when  Governments  enter  into 
State  undertakings,  they  do  not  draw 
up  agreements  as  lawyers  do,  to  guard 
against  all  sorts  of  contingencies.  The 
presumption  is  that  there  will  be  a 
free  exchange  of  opinion  before  any- 
thing is  done  by  one  partner  which  the 
other  partners  might  consider  prejudicial  to 
their  interests.  I  think  that  the  Prime 
Minister  took  up  a  wrong  position  in  regard 
to  this  matter.  He  said  that  "further 
delay  must  result "  from  the  adoption  of 
the  course  suggested.  But  I  would  point 
out  that  a  good  deal  of  delay  had  already 
occurred.  These  things  were  done  in  1900 
and  1901.  The  appeal  by  the  Secre- 
tary of  State  for  the  Colonies  for  a 
conference  was  made  in  1903.  Surely 
if  two  years  were  occupied  in  getting 
the  Commonwealth  Government  into  accord 
with  the  Eastern  Extension  Company,  the 
partners  in  the  Pacific  Cable  might  have  been 
allowed  a  few  months  to  talk  the  matter 
over.  Whom  would  the  adoption  of  such 
a  course  have  injured  1  Would  the  sleep  of 
the  Government,  or  of  the  members  of  this 
House,  or  of  the  great  body  of  the  people 
of  Australia,  have  been  •  disturbed  if  the 
matter  had  not  been  settled  immedi- 
ately ?  Of  course,  a  postponement  might 
not  have  suited  some  individuals  who  had 
large  business  transactions,  and  who  natur- 
ally desired  to  get  their  cables  despatched 
at  the  cheapest  possible  rate.  With  them, 
of  course,  a  reduction  of  Id.  per  word 
upon  their  messages  was  a  serious  considera- 
tion. But  I  hold  that  when  Govern- 
ments enter  into  an  honorable  partnership, 
their  attitude  should  be  entirely  different 
from  that  which  the  present  Ministry  have 
assumed.  To  show  honorable  members 
how  seriously  this  matter  is  viewed 
by  the  Imperial  Government,  I  shall 
quote  some  extracts  from  the  long 
despatch  from  the  Secretary  of  State 
for  the  Colonies  which  the  Prime  Minister 
very  fairly  laid  upon  the  table  of  the  House 
this  afternoon.  That  document  covers  four 
foolscap  pages  of  typewriting,  so  that  Mr. 
Chamberlain  evidently  considers  it  a  matter 
Mr.  Jieid. 


of  some  importance.  Under  date  the  18th 
June  he  communicates  to  the  Governor- 
General  this  despatch,  of  which  the  Prime 
Minister  was  courteous  enough  this  after- 
noon to  hand  me  a  copy,  so  that  I  have  an 
advantage  over  other  honorable  members. 
I  have  looked  through  the  communication 
very  carefully,  and  I  am  sorry  that  it  is  not 
in  print. 

Sir  Edmund  Barton. — It  only  came  to 
hand  about  the  end  of  last  week. 

Mr.  REID. — It  is  a  pity  that  it  is  not  in 
print. 

Sir  Edmund  Barton. — I  have  done  the 
best  that  I  could  with  it. 

Mr.  REID. — If  the  discussion  continues 
until  the  usual  hour,  I  should  like  the  Prime 
Minister  to  consent  to  its  adjournment. 

Sir  Edmund  Barton. — I  shall  not  object 
to  that  course  being  followed  if  there  are 
other  honorable  members  who  wish  to 
speak. 

Mr.  REID.— Then  the  Prime  Minister 
might  consent  to  this  communication  being 
printed  ? 

Sir  Edmund  Barton. — Certainly,  and  I 
should  like  the  Printing  Committee  to  know 
that. 

Mr.  REID. — The  document  impresses  me 
as  one  which  has  been  written  with  a  great 
deal  of  earnestness.  I  shall  select  one  or  two 
passages  with  a  view  of  proving  that.  The 
despatch  Hi  acknowledges  the  receipt  of  the 
Governor-General's  telegram  of  the  8th 
April,  expressing  the  inability  of  Ministers 
to  agree  to  my  suggestion."  This  matter, 
therefore,  Yose  above  the  level  of  a  protest 
from  the  Governments  of  Canada  and  New 
Zealand.  It  reached  a  point  at  which  the 
Imperial  Government  expressed  a  desire  that 
a  conference  should  take  place.  We  dragged 
the  Imperial  authorities  into  this  matter. 
They  began  by  fighting  a  very  powerful  Eng- 
lish syndicate — one  of  the  most  powerful 
in  Great  Britain.  The  Imperial  Govern- 
ment had  no  kudos  to  gain  by  opposing 
the  very  distinguished  men  who  comprise 
the  Eastern  Extension  Company,  which,  I 
understand,  is  allied  to  another  great 
company.  However,  they  yielded  to  our 
persuasions.  But  what  I  deplore  is 
this :  There  have  been  some  departures 
in  our  methods  of  legislating  in  Aus- 
tralia, which  must  lie  considered  objection- 
able upon  the  ground  that  they  trend 
towards  socialism.  Some  people  are  prone 
to  think  that  I  make  a  sort  of  fetish 
of  the    word   "free-trade,"  but  putting 
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that  consideration  aside,  I  confess  that  I 
never  feel  alarmed  by  the  application  of 
such  terms  as  "socialism."    Indeed  some 
of  the  grandest  undertakings  in  the  world 
might  fairly  be  described  by  that  term. 
But  the  socialistic  aspect  of  this  agreement 
is  one  of  the  happiest  kind.    The  Imperial 
Government  was  induced  to  break  through 
all   its    rules   of    abstaining   from  these 
enterprises  in  order  that  it  might  join  us  in 
this  scheme  for  the  establishment  of  an  all- 
British  cable,  connecting  the  mother  country 
with  the  great  Dominion  of  Canada,  with 
New  Zealand,  and   with  the  Australian 
Commonwealth.     This   partner  took  the 
matter  up  on  behalf  of  the  smaller  partners 
concerned,  and   made  an   appeal   to  the 
Prime  Minister  to  hold  his  baud  until  a  Con- 
ference could  take  place.    Some  honorable 
members  are  very  keen  upon  the  question 
of  State  enterprises — often  with  wisdom — 
and   they   go   much  further  than  I  do. 
I  hold  that  some  of  the  most  beneficent 
features  of  Australian  Governments  have 
been  termed  "  socialistic  "  departures,  such 
for   example  as  the  State   ownership  of 
the  railways.    Although  some  losses  may 
have    been   incurred    by   the   States  in 
their  control  of  the  railways ;  upon  the 
whole    I     think    that  the  people  have 
derived  infinitely  more   advantage  under 
that    system  than   they   would   have  if 
the  lines  had  been  run  by  private  com- 
panies.    1  admit  that  from  some  points 
of  view  better  results  would    have  been 
obtained  under  private  ownership,  but  our 
railways  are  the  arteries  of  our  country, 
and    should,  therefore,  be   national.  The 
Pacific  Cable  is  a  State  enterprise,  which  we 
induced  the  Imperial  Government,  and  some 
of  the  other  States,  to  enter,  and  it  is  es- 
pecially unfortunate  that  this  attempt  at 
Imperial  harmony  should  have  been  marred 
in  any  way.     It  is  easy  to  talk  about 
Imperial  unity  ;  but  could  not  the  Prime 
Minister  have  sacrificed  the  Eastern  Exten- 
sion Company  for  two  or  three  months  at 
the  shrine  of  Imperial  harmony  and  unity  1 
What  is  there  about  the  Eastern  Extension 
Telegraph  Company  that  requires  us  to  sacri- 
fice a  cordial  relationship  with  our  partners 
in  a  great  Imperial  concern  1    Did  it  take  up 
this  attitude  with  the  Commonwealth  Go- 
vernment :  "  Unless  you  accept  this  agree- 
ment without  further  delay,  we  shall  with- 
draw our  offer  "  1    Surely  not !    The  Prime 
Minister  would  know  well  how  to  deal  with 
any  person  who  took  up  such  a  position 


when  he  was  considering  the  propriety  of 
consulting  the  Imperial  Government  on  a 
matter  of  mutual  concern.  It  seems  to  me 
that  the  gentlemen  of  this  company  have  un- 
happily infected  the  Commonwealth  Govern- 
ment with  their  restless  eagerness  to  get 
this  question  settled,  and  that  the  Common- 
wealth Government,  absolutely  in  good 
faith,  but  from  an  error  of  judgement,  have 
not  listened  to  the  request  repeated  by  the 
Secretary  of  State  for  the  Colonies  in  this 
despatch.  Mr.  Chamberlain  went  on  to  say — 

The  Governments  of  Canada  and  New  Zealand 
hold  that  the  agreement  between  the  New  South 
Wales  Government  and  the  Eastern  Extension 
Telegraph  Company,  of  which  the  agreement 
negotiated  by  your  Ministers  "is  in  effect  a  recog- 
nition and  an  indorsement — 

The  significance  of  it  is  that  the  Common- 
wealth Government  adopt  and  indorse  the 
New  South  Wales  agreement  by  their 
action. 

.  Sir  Edmund  Barton. — It  would  have 
operated. 

Mr.  REID. — In  a  limited  sphere. 

Sir  Edmund  Barton. — Yes,  as  far  as 
that  is  concerned. 

Mr.  REID.— It  could  not  operate  in  a 
State  which  had  repudiated  it. 

Sir  Edmund  Barton. — No,  but  the  Con- 
stitution imposed  it  upon  us. 

Mr.  REID.— What !  the  necessity  of  not 
listening  to  the  request  for  a  Conference  ? 

Sir  Edmund  Barton. — No,  the  carrying 
out  of  the  New  South  Wales  agreement. 

Mr.  REID. — I  do  not  say  anything  about 
the  New  South  Wales  agreement.  All  I 
say  is  that  there  is  nothing  in  that  wretched 
agreement  to  compel  my  right  honorable 
and  learned  friend  to  act  wrongly  towards 
the  Imperial  Government  or  the  Government 
of  Canada,  or  the  Government  of  New  Zea- 
land. 

Sir  Edmund  Barton. — I  have  not  done 
so,  as  the  honorable  and 'learned  member 
will  see. 

Mr.  REID. — It  is  a  matter  of  opinion.  I 
only  join  with  great  humbleness  in  the  re- 
quest expressed  by  the  august  gentleman 
whom  my  right  honorable  and  learned  friend 
has  been  guided  by  in  matters  of  great 
concern. 

Sir  Edmund  Barton. — "  Yes,  Mr.  Cham- 
berlain." 

Mr.  REID. — But  my  right  honorable  and 
learned  learned  friend  says  "  Yes-no  "  now. 

Sir  Edmund  Barton. — The  boot  is  on  the 
other  leg. 
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Mr.  REID. — My  honorable  and  learned 
friend  said — "  Yes,  Mr.  Chamberlain  ;"  but 
in  the  matter  of  the  Eastern  Extension 
Telegraph  Company  there  seems  to  be  a 
power  greater  than  Mr.  Chamberlain.  It  is 
a  wonderful  development  of  forces.  What 
ubiquitous  representatives  the  company 
has?  J  have  seen  a  number  of  them — 
highly  zealous,  most  persuasive,  and  most 
plausible  gentlemen.  My  interview  took 
half  a  minute.  I  knew  exactly  what  they 
came  about,  and  said  "  Good  day."  That 
was  my  attitude — a  short  cut.  The  Prime 
Minister  will  have  a  great  deal  to  explain 
before  he  can  show  an  overwhelming  reason 
in  the  action  of  the  New  South  Wales 
Government,  which  the  Victorian  Govern- 
ment honorably  repudiated,  to  justify  his 
extending  this  agreement  over  all  Australia 
in  such  a  hurry.  Is  it  to  be  said  that  after 
the  matter  had  been  smouldering  for  two 
years,  it  could  not,  even  at  the  request  of 
the  Imperial  Government,  wait  a  month  or 
two  longer  1  Mr.  Chamberlain  goes  on  to 
say: — 

— involves  an  important  deviation  from  the 
essential  conditions  which  existed  at  the  time  of 
the  completion  of  the  contract  for  the  construc- 
tion and  laving  of  the  Pacific  cable,  and  on  the 
basis  of  which  they  entered  into  that  contract, 
and  I  had  hoped  

Of  course,  this  distinguished  gentleman 
spoke  with  studied  courtesy,  and  with  no 
unnecessary  adjectives. 

I  had  hoped  that  the  suggested  Conference,  by 
affording  facilities  for  an  exchange  of  views  not 
possible  in  the  ordinary  course  of  corresi>ondence, 
would  have  resulted  in  an  adjustment  satisfactory 
to  all  parties.  I  therefore  received  your  telegram 
with  much  regret. 

That  is  as  strong  language  as  a  Secretary  of 
State  can  use ;  and  surely  if  a  Conference 
could  possibly  bring  about  such  a  result  as 
that,  Mr.  Chamberlain  spoke  advisedly  in 
expressing  such  regret,  because  these  fric- 
tions between  Governments  are  most  deplor- 
able. We  never  know  the  result  of  mis-  1 
understandings  of  this  nature.  We  never 
know  what  the  end  of  them  may  be.  Some 
day  it  may  be  our  fate  to  come  along  with 
a  thoroughly  good  and  patriotic  project,  to 
which  we  shall  ask  the  concurrence  of  the 
great  Dominion  of  Canada,  the  Colony  of 
New  Zealand,  and  the  Imperial  Government, 
and  they  may  remind  us  of  the  fact  that 
when  they  were  partners  with  us  in  this 
matter  their  combined  influence  was  not 
great  enough  to  secure  the  courtesy  of  a 


Conference,  or  of  an  exchange  of  opinion, 
before  an  irrevocable  step  was  taken.  Mr. 
Chamberlain  goes  on  to  say — 

This  regret  is  all  the  greater  because  such  a 
Conference  would  have  proved  a  convenient 
means  of  disposing  of  two  other  matters 
connected  with  the  Pacific  cable,  involving  not 
so  much  questions  of  ordinary  working  (on  which 
of  course  the  Pacific  Cable  Board  can  decide  by  a 
majority)  as  questions  affecting  the  basis  of  the 
partnership  in  the  cable. 

I  refer,  in  the  first  place,  to  the  question  of 
terminal  rates  on  Pacific  Cable  messages,  as  to 
which  the  situation  is  as  follows  :  Great  Britain 
levies  no  terminal  rates  in  excess  of  the  ordinary 
internal  rate,  Canada  having  no  Government 
telegraph  system  is  not  in  a  position  to  levy  them, 
and  in  New  Zealand  the  charge  for  handling 
Pacific  cable  messages  is,  allowing  for  the  fact 
that  such  messages  are  treated  as  urgent,  prac- 
tically identical  with  the  internal  rate.  In  Aus- 
tralia, however,  a  rate  of  5d.  per  word  is  levied, 
as  compared  with  an  internal  "  urgent  "  rate  (for 
the  area  served  by  the  Pacific  Cable)  of  approxi- 
mately 2d. 

That  is  to  say,  an  urgent  rate  in  Australia 
is  2d.,  but  in  the  case  of  "  Pacific "  mes- 
sages 5d.  is  levied,  which  they  resent  as  an 
unfair  burden  on  the  Pacific  Cable. 

Sir  Edmund  Barton. — Because  we  made 
an  urgent  rate  of  2d.  under  our  Post 
and  Telegraph  Rates  Act  for  urgent  tele- 
grams, they  suggest  that  5d.  was  a  profit- 
able rate. 

Mr.  REID. — But  Mr.  Chamberlain  never 
flies  rashly  to  unsound  conclusions. 

Sir  Edmund  Barton. — Those  who  advised 
him  may  have  done  so. 

Mr.  REID.— The  right  honorable  gentle- 
man should  not  suggest  that.  Mr.  Chamber- 
lain goes  on  to  say  : — 

In  other  words,  the  Pacific  Cable  Board  are 
charged  two  and  a  half  times  as  much  for  the  use 
of  the  Australian  land  lines  as  the  ordinary  pub- 
lic of  New  South  Wales,  Victoria,  and  Queens- 
land. 

Suppose  that  it  is  absolutely  a  mistake. 
One  of  the  benefits  of  people  meeting  to- 
gether at  the  same  table  is  to  clear  up  misap- 
prehensions. So  that  the  reply  that  this  is  in- 
accurate is  not  an  answer  to  my  argument. 
My  point  is  that  it  is  most  unfortunate  that 
these  misunderstandings  and  false  impres- 
sions should  not  be  removed,  not  by  an 
ultimatum,  but  by  a  friendly  Conference. 
As  I  believe  that  the  despatch  will  be 
printed  by  to-morrow,  I  shall  not  take  up 
time  by  reading  the  whole  of  it.  I  shall 
expect  honorable  members  to  do  it. 

Mr.  Thomson. — Are  not  New  Zealand 
and  Great  Britain  charging  the  ordinary 
internal  rates  ? 
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Mr.  REID. — According  to  the  language 
of  this  despatch  they  are  not. 

Mr.  Thomson. — They  are  charging  their 
ordinary  rates. 

Mr.  REID.  —  Yes.  Mr.  Chamberlain 
says  that  Great  Britain  levies  no  terminal 
rates  in  excess  of  the  ordinary  rates.  Their 
point  is  that  the  "  Pacific"  messages  have  to 
pay  an  internal  rate  higher  than  the  ordi- 
nary internal  rate  ;  it  may  be  entirely 
wrong.  There  are  some  other  complaints 
referred  to  in  the  despatch.  Referring  to 
the  defence  on  behalf  of  the  Australian  Go- 
i      vernment,  Mr.  Chamberlain  says — 

As  to  the   soundness  of  this  defence.  His 
i      Majesty's  Government  would  raise  no  doubts,  if 
the  Pacific  Cable  Board  were  on  the  same  footing 
as  an  ordinary  cable  company. 

All  through  the  despatch  a  soreness  is  ex- 
|  hibited.  The  Imperial  Government  did  not 
I  go  into  this  enterprise  with  a  view  to 
making  a  profit.  They  did  not  go  into  the 
speculation  as  a  private  individual  goes  into 
a  great  enterprise.  It  was  all  responsibility 
to  them.  It  is  all  loss  to  them  as  a  Go- 
vernment, as  it  is  to  all  the  Governments  at 
present  to  a  very  large  amount. 

Bnt,  as  that  hypothesis  is  clearly  not  tenable, 
the  arguments  advanced  by  your  Ministers  do 
not  appear  to  be  relevant  to  the  question. 

That,  is  rather  severe ;  because,  after  all, 
!  Mr.  Chamberlain  has  the  best  advice  from 
j  the  Post-office  authorities  in  England.  He 
considers  that  "the  arguments  hardly 
appear  to  be  relevant  to  the  question,"  and 
he  says  the  question  is  simply  this — 

Has  one  partner  in  the  Pacific  Cable  scheme 
the  right,  by  imposing  on  Pacific  Cable  messages 
terminal  rates  in  excess  of  its  internal  rate,  to 

J  make  a  profit  not  shared  in  by  all  the  partners  ? 
As  the  various  Governments  joined  in  the  scheme 
on  the  basis  of  a  pro  raid  distribution  of  all 
expenses  and  profits,  this  question  can,  in  the 

J  opinion  of  His  Majesty's  Government — and,  as 
von  are  aware  from  my  despatch  No.  91  of  the 
21st  May,  in  that  of  the  Canadian  Government 
also—be  answered  only  in  the  negative. 

The  other  question  is  that  of  the  exemption 
of  the  stores  of  the  Pacific  Cable  Board, 
and  upon  this  point  Mr.  Chamberlain 
Bays— 

The  other  matter  i6  the  question  of  the  exemp- 
tion of  the  stores,  &c,  of  the  Pacific  Cable  Board 
from  Customs  duty,  and  of  the  repairing  ship  of 
Board  from  harbor  dues. 

That  is  a  very  important  point.  Under 
this  agreement  the  Eastern  Extension 
Company's  stores  are  to  be  exempt  from 


duties,  and  its  repairing  ship  from  harbor 
dues. 

Such  exemption  has  hitherto  been  refused  by 
your  Ministers,  and  I  have  not  yet  received  their 
reply  to  the  despatch  (No.  229  of  the  8th  Decem- 
ber last)  in  which  I  requested  a  reconsideration  of 
the  situation.  But  I  trust  that  when  it  reaches 
me  I  may  find  that  they  are  prepared,  after  such 
consideration,  to  treat  the  Board's  stores  like  all 
other  public  stores,  and  the  Board's  repairing 
ship  as  favorably  as  Continental  powers  treat  the 
repairing  ship  Monarch. 

Sir  Edmund  Barton. — We  are  letting  in 
the  company's  material,  or,  rather,  refunding 
the  duties,  and  we  propose  to  do  the  same 
in  the  other  case. 

Mr.  REID.— The  Eastern  Extension 
Company  have  the  benefit  of  this  agreement, 
which  exempts  them  all  over  Australia  from 
the  payment  of  any  Customs  duties — not 
by  force  of  law,  because  the  Minister  cannot 
undo  the  law,  but  by  remission  of  duties. 
In  other  words,  one  of  the  effects  of  this 
agreement  is  that  all  through  Australia  the 
company  pays  no  duties  upon  its  stores,  or 
upon  anything  that  is  required  in  the  ser- 
vice of  the  company.  All  its  stores  are 
admitted  free  of  duty,  and  it  pays  no  harbor 
dues. 

Mr.  Joseph  Cook. — It  is  also  free  from 
income  tax. 

Mr.  REID. — We  have  no  Commonwealth 
income  tax,  so  that  that  does  not  matter  so 
far  as  we  are  concerned.  We  can  quite 
understand  our  partners  in  this  cable  look- 
ing with  some  uneasiness  on  concessions  of 
this  sort  being  given  to  the  company,  because 
the  Pacific  Cable  was  established  in  con- 
sequence of  the  exorbitant  rates  which  this 
monopoly  used  to  exact  from  the  Australian 
public.  There  is  a  strong  line  of  difference 
to  be  drawn  between  the  liberality  of  an 
enterprising  business  concern  when  it  is 
free  from  pressure  and  taking  a  business 
attitude,  and  its  liberality  when  a  rival 
comes  upon  the  scene.  I  do  not  give  the 
company  the  benefit  of  one  atom  of  considera- 
tion for  having  entered  into  this  agreement. 
They  have  a  valuable  consideration  in  return, 
or  they  would  not  have  entered  into  it. 
Governments  may  do  these  things,  but  busi- 
ness concerns  do  not. 

Mr.  Joseph  Cook. — And  there  is  a 
paying  minimum  under  this  agreement — 
£350,00 J  worth  of  cable  business. 

Mr.  REID. — My  honorable  friend  was 
Postmaster-General  in  New  South  Wales, 
and  knows  the  details  of  this  matter.  I 
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am  not  fighting  about  details,  but  am  deal- 
ing with  broad  principles.  Mr.  Chamber- 
lain goes  on  to  say — 

I  much  regret  that,  although  the  principle  in- 
volved in  this  matter  is  virtually  identical  with 
that  involved  in  the  matter  of  the  terminal  rate, 
the  Canadian  Government  also  have  refused  to 
grant  the  exemption  for  which  the  Board  have 
applied,  and  lam  therefore  addressing  a  despatch 
to  them  on  the  point  to  the  same  effect  as  this. 

So  that  in  this  matter  the  Canadian  Go- 
vernment also  seem  to  be  open  to  criticism. 
Then  Mr.  Chamberlain  says — 

The  situation  appears  to  me  to  point  conclu- 
sively to  the  necessity  for  a  closer  definition  of 
the  basis  of  the  partnership  in  the  Pacific  cable, 
and  a  clearer  statement  of  the  mutual  obligations 
of  the  partners. 

That  is  pretty  strong  language.  A  part- 
nership in  the  ordinary  understanding  of 
business  implies  certain  obligations.  The 
history  of  this  matter  seems  to  be  that 
these  parties  to  the  Pacific  cable  entered 
into  the  arrangement  in  spirit,  and,  in  fact, 
in  harmony  with  that  understood  relation  ; 
and  it  is  no  wonder  that  they  now  begin  to 
ask  for  a  clearer  and  more  lawyer-like  defi- 
nition.   Mr.  Chamberlain  says — 

And  no  more  conventional  way  of  attaining  this 
object  suggests  itself  to  me  than  the  appointment 
of  a  Conference  authorized  to  deal  finally  with  all 
the  various  matters  of  principle  in  dispute.  I 
venture  to  hope  that  on  reconsideration,  your 
Ministers  will  recognise  that  a  continuance  of  the 
present  state  of  things  is  fraught  with  prejudice 
to  the  interests  of  the  Pacific  cable  itself,  depend- 
ing as  they  do  so  largely  on  the  harmonious  co- 
operation of  the  partners,  and  I  trust  that  I  shall 
receive  an  early  intimation  of  the  readiness  of 
your  Ministers  to  fall  in  with  my  suggestion,  and 
to  nominate  a  representative  with  the  necessary 
powers.  If,  unfortunately,  your  Government 
should  still  feel  itself  unable  to  comply  with  my 
request,  I  have  to  beg  that  they  will  furnish  me 
with  alternative  proposals  for  dealing  with  the 
serious  points  of  difference  that  have  arisen  be- 
tween the  partners  in  this  undertaking. 

That  is  a  remark  which  we  might  have  ex- 
pected. 

Your  Government  are  aware  that  Great  Britain 
joined  the  combination  chiefly  from  the  desire  to 
meet  the  wishes  of  Canada  and  Australia  and 
New  Zealand,  and  that  they  would  not  of  their 
own  initiative  have  proposed  the  new  precedent 
that  has  been  created  in  this  case. 

Are  we  going  to  take  a  course  of  conduct 
which  will  lead  the  Imperial  Government  in 
the  future — in  matters  perhaps  of  infinitely 
greater  concern — to  view  our  overtures  with 
distrust  1  It  is  a  very  serious  issue.  We 
are  a  very  young  Commonwealth.  Just  as 
in  the  case  of  a  young  firm  beginning  busi- 
ness it  is  of  the  greatest  possible  importance 
Mr.  Beid. 


that  its  action  should  be  so  guided  as  to 
command  the  highest  respect,  so  in  the  case 
of  a  young  Commonwealth  it  is  important 
that  we  should  command  respect  from  other 
parts  of  the  Empire,  even  though  unfor- 
tunate differences  of  opinion  may  remain. 
Then  Mr.  Chamberlain  says — 

It  is  of  the  greatest  importance  that  the  experi- 
ment should  be  a  success  in  every  way,  and  that 
it  should  contribute  to  the  unity  of  the  Empire  ; 

My  right  honorable  friend  the  Prime  Minis- 
ter must  remember  that  this  is  one  of  the 
chief  planks  in  Mr.  Chamberlain's  policy — 
the  union  of  the  Empire — 

and  not  be  a  source  of  irritation  and  division. 
It  is  natural  that  differences  of  opinion  should 
arise.  But  unless  some  tribunal  or  other  means 
for  settling  such  differences  amicably  can  be 
found,  I  fear  that  there  will  be  no  hope  that 
in  the  future  such  co-operation  will  be  again 
accepted  by  the  different  parts  of  the  Empire. 

Those  are  memorable  words  to  come  from 
the  Imperial  Government.  They  are  about 
as  strong  words  as  were  ever  addressed  to 
any  Government,  and  they  come  with 
double  significance  from  the  present 
Secretary  of  State  for  the  Colonies. 
Surely,  if  we  are  prepared — if  even 
my  protectionist  friends  opposite  are  pre- 
pared— to  a  certain  extent  to  modify  our 
principles  in  order  to  promote  the  spirit  of 
unity,  even  in  Federal  matters  of  internal 
policy,  we  can  render  at  least  to  our  part- 
ners in  this  great  patriotic  enterprise,  such 
absolute  amplitude  of  consideration  as  to 
show  that  those  who  enter  into  honorable 
obligations  with  us  are  in  safe  hands,  and  that 
their  relations  with  us,  though  they  may  lead 
to  differences  of  opinion,  will  not  lead  to  re- 
proaches and  want  of  consideration. 

Mr.  Wilks. — Sharp-shooting  1 

Mr.  REID. — No ;  I  do  not  desire  to  use 
any  ill-judged  expressions  in  this  matter, 
because  it  is  altogether  too  important.  I 
discharge  my  duty  as  one  of  those  who  had 
no  slight  share  in  persuading  the  Imperial 
Government  to  join  in  this  enterprise. 
During  the  whole  of  my  term  of  office  in 
New  South  Wales  I  used  all  my  influence  to 
bring  this  great  project  about,  and  I 
would  not  listen  for  a  moment  to  the  over- 
tures of  this  other  company.  I  owe  it  to 
the  action  I  have  taken  in  connexion  with 
this  movement  to  express,  so  far  as  I  can, 
my  absolute  sympathy  with  the  position 
taken  up  by  the  Imperial  Government,  the 
Government  of  Canada,  and  the  Govern- 
ment of  New  Zealand.    My  determination, 

Digitized  by  GooqIc 


Eastern  Extension 


[28  July,  1903.]    Telegraph  Co.'a  Agreement.  2679 


so  far  as  I  am  concerned,  and  so  far  as  my 
vote  carries  me,  is  to  be  no  party  to  putting 
the  stamp  of  the  Commonwealth  Parliament 
upon  the  agreement  until  the  partners  with 
us  in  that  great  enterprise  can  at  least  say 
that  we  were  prepared  fully  and  frankly 
to  listen  to  their  representations  before 
we  made  it  irrevocable. 

Sir  WILLIAM  LYNE(Hume— Minister 
for  Home  Affairs). — I  should  not  have  said 
anything  upon  this  matter  had  it  not  been 
for  the  accusations  of  a  breach  of  faith 
which  have  been  made  against  the  New 
South  Wales  Government  of  which  I  was 
Premier.  I  think  I  shall  be  able  to  show, 
in  a  few  words,  that  if  there  was  any  breach 
of  faith  it  was  in  another  direction.  This 
matter  had  been  discussed  for  a  considerable 
time,  and  what  was  attempted  and  de- 
sired was  to  get  a  reduction  of  the  rates 
charged  by  the  Eastern  Extension  Company. 
The  action  taken  was,  I  think,  from  the 
very  first,  well  known  to  the  Imperial 
Government.  1  beliere  that  every  step 
that  was  taken  was  known,  and  when  the 
matter  came  to  be  considered  by  the  Govern- 
ment of  which  I  was  Premier,  the  then 
Government  of  Victoria,  on  the  3rd  May, 
1900,  sent  one  of  its  Ministers,  Mr.  Watt, 
to  confer  with  a  member  of  the  New  South 
Wales  Government  in  reference  to  the 
matter.  Mr.  Watt  and  Mr.  Crick  came  to 
an  understanding. 

Sir  Edmund  Barton. — Was  it  not  Mr. 
Gurr? 

Sir  WILLIAM  LYNE.— No ;  I  refer  to 
Mr.  Watt.  I  am  going  a  little  further 
back.  Mr.  Watt  and  Mr.  Crick  same  to 
an  agreement  as  to  what  should  be  assented 
to  by  the  two  Governments.  That  is  shown 
in  a  memorandum  contained  in  a  Victorian 
parliamentary  paper  which  I  obtained  from 
the  Library  here.  That  was  not  a  definite 
arrangement,  and  nothing  came  of  it  but 
further  negotiation.  At  this  stage,  I  can 
say  that  a  paper  came  from  Mr.  Chamber- 
lain, suggesting  the  course  which  was  ulti- 
matelv  taken,  or  very  nearly  that  course.  It 
suggested  that  the  Eastern  Extension  Com- 
pany should  be  bound  down  to  a  certain  charge, 
aad  should  be  prevented  from  raising  that 
charge.  It  was  really  upon  that  recommenda- 
tion, which  I  saw  first  in  a  despatch,  that  I  took 
any  action  in  the  matter  or  assented  to  any 
action  being  taken.  A  short  time  after- 
wards a  Conference  of  Premiers  took 
place  in  Sydney,  at  which,  I  think,  my 
honorable   friend   the  honorable  member 


for  Gippsland,  then  Premier  of  Victoria, 
was  present.  This  question  was  discussed 
at  that  Conference,  and,  if  my  memory 
serves  me  right,  the  Premier  of  Queens- 
land was  very  anxious  that  we  should  not  make 
an  agreement  with  the  Eastern  Extension 
Company.  I  remember  that  I  had  a  vigor- 
ous argument  with  him  upon  the  subject. 
No  finality  was  arrived  at  on  that  occasion, 
but  there  was  an  understanding  that  what- 
ever was  done  in  the  future  should  be  done 
by  Victoria  and  New  South  Wales  in  con- 
cert. After  that,  further  negotiations  took 
place,  and  I  either  wrote  to  or  saw  my 
right  honorable  colleague,  Sir  George  Tur- 
ner, upon  the  subject.  I  think  I  saw 
the  right  honorable  gentleman,  and  sug- 
gested to  him  that  there  should  be  a 
further  meeting  between  Mr.  Crick  and 
Mr.  Gurr,  his  Postmaster-General.  He 
agreed,  and  sent  Mr.  Gurr  to  Sydney, 
just  about' the  time  of  the  inauguration  of 
the  Commonwealth.  They  had  a  con- 
ference, and  I  was  informed  by  Mr.  Crick 
that  Mr.  Gurr  was  acting  for  the  Govern- 
ment of  Victoria,  and  that  they  had  come 
to  an  understanding.  There  is  a  document 
amongst  the  papers — it  is  not  here,  but  it 
is  amongst  the  papers,  I  presume,  in  the  . 
Post-office — containing  the.  signatures  of 
Mr.  Gurr  and  Mr.  Crick  to  an  understand- 
ing as  to  what  should  be  inserted  in  the 
agreement,  and  to  Mr.  Crick  signing  the 
agreement  and  tfie  Victorian  Government 
doing  the  same. 

Mr.  Thomson. — Was  that  a  recommenda- 
tion to  their  Government  ? 

Sir  WILLIAM  LYNE.— No  ;  I  under- 
stood from  Mr.  Crick  distinctly  that  Mr. 
Gurr  acted  for  the  Victorian  Government, 
and  it  was  upon  that  distinct  understand- 
ing that  I  agreed  to  Mr.  Crick  signing  the 
document. 

Mr.  Hiogins. — Why  all  this  hurry  just 
before  the  Commonwealth  took  over  the 
Post-office  f 

Sir  WILLIAM  LYNE.— So  far  as  I  was 
personally  concerned  I  was  in  no  hurry 
I  do  not  think  that  I  ever  had  an  interview 
with  a  representative  of  the  Eastern  Ex- 
tension Company  upon  the  subject.  I  left 
the  matter  entirely  in  the  hands  of  Mr. 
Crick. 

Mr.  Higgins. — As  a  rule,  a  Government 
going  out  of  office  does  not  enter  into  novel 
agreements  of  this  nature. 

Sir  WILLIAM  LYNE. — The  Govern- 
ment was  not  going  out  of  office. 
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Mr.  Higgins. — It  was  going  to  hand 
over  the  Post-office  Department  to  the 
Commonwealth  Government. 

Sir  WILLIAM  LYNE. — If  the  honor- 
able and  learned  member  will  cast  his 
memory  back,  be  will  no  doubt  remember 
that  there  was  a  strong  desire  expressed  by 
the  public,  and  especially  by  commercial 
men,  that  there  should  be  a  reduction  of 
the  cable  rates  then  charged. 

Mr.  Joseph  Cook. — By  the  Chamber  of 
Commerce. 

Sir  WILLIAM  LYNE.— The  Chambers 
of  Commerce  expressed  that  view  also. 

Mr.  Joseph  Cook. — Two  or  three  men 
there  did  it  all. 

Sir  WILLIAM  LYNE. — This  matter 
had  been  proceeding  for  a  very  long  time, 
and  when  it  had  reached  the  point,  as  I 
understood,  that  Victoria  and  New  South 
Wales  had  agreed  to  act  in  concert,  and  had 
come  to  an  understanding,  I  saw  no  harm 
in  having  the  agreement  signed. 

Mr.  Isaacs. — I  do  not  think  the  Victorian 
Government  ratified  Mr.  Gurr's  action. 

Sir  WILLIAM  LYNE.— I  propose  to 
tell  the  honorable  and  learned  member  how, 
when,  and  why  they  did  not  ratify  it.  As 
I  have  said,  my  information  was  that  Mr. 
Gurr  was  acting  for  the  Victorian  Govern- 
ment, as  Mr1.  Crick  was  acting  for  the  New 
South  Wales  Government.  I  had  told 
Mr.  Crick  that  whatever  agreement  was 
come  to  within  certain  lines  would 
be  agreed  to  by  the  New  South  Wales 
Cabinet,  and  I  understood  that  similar  in- 
structions had  been  given  to  Mr.  Gurr  by 
Sir  George  Turner.  After  the  agreement 
was  signed,  I  think,  Mr.  Seddon  came  over 
to  Victoria,  and  I  believe  he  had  an  inter- 
view with  the. Victorian  Government.  As 
I  was  given  to  understand  afterwards,  his 
protest  against  the  agreement  being  signed 
had  a  great  deal  to  do  with  Victoria's  not 
ratifying  Mr.  Gurr's  action.  Mr.  Philp,  the 
Premier  of  Queensland,  also  made  a  protest. 
The  first  I  knew  of  the  objection  of  the 
Victorian  Government  to  the  signing  of  the 
agreement  was  after  Mr.  Seddon  had  been 
to  Melbourne. 

Mr.  Joseph  Cook. — I  made  half-a-dozen 
protests. 

Sir  WILLIAM  LYNE.— I  know ;  the 
honorable  member  is  always  protesting. 

Mr.  Wilks. — What  about  the  harbor 
picnic  held  over  it  ? 

Sir  WILLIAM  LYNE.— I  do  not  know 
anything  about  it. 


Mr.  Wilks. — Mr.  Crick  gave  a  harbor 
picnic  in  connexion  with  it,  which  he  called 
a  "  symposium  of  labour,"  or  some  such 
fancy  name. 

Sir  WILLIAM  LYNE.— I  know  nothing 
about  that.  Personally,  I  took  no  action 
in  this  matter.  I  acted  upon  the  recom- 
!  mendation  of  my  colleague,  Mr.  Crick,  who 
had  taken  a  considerable  amount  of  interest 
in  the  subject.  That  is  the  action  that  was 
taken  by  New  South  Wales,  and  I  do  not 
think  that  New  South  Wales  or  its 
Government  can  be  blamed  in  the  smallest 
degree.  If  there  is  any  blame  attaching 
to  any  one,  it  may  be  in  another  quarter, 
but  I  do  not  wish  to  say  anything  about 
that.  I  felt  very  sore  that  I  should 
have  been  led  into  an  understanding  that 
the  two  Governments  would  act  together. 
I  had  the  fullest  confidence  that  the  Post- 
master-General of  Victoria  was  acting  for 
the  Government  of  that  State,  and  when  I 
conferred  with  the  Postmaster-General  of 
j  New  South  Wales  I  thought  that  was  the 
j  time  to  take  action,  and  sign  an  agreement 
■  which  I  thought  would  also  be  signed  by 
!  Victoria.  My  only  wish  is  to  clear  this 
I  matter  up.  I  am  sorry  I  have  not  been  able 
to  get  the  papers  connected  with  the  affair ; 
but  I  think  I  have  given  a  resume  of  what 
led  to  the  signing  of  the  agreement  in  con- 
nexion with  which  the  Government  of  New 
South  Wales  has  very  unfairly  and  im- 
properly been  charged  by  the  leader  of  the 
Opposition  with  a  breach  of  confidence. 

Mr.  JOSEPH  COOK  (Parramatta).— 
The  Minister  for  Home  Affairs  does  not  make 
matters  very  much  better  by  his  statement. 
I  am  quite  prepared  to  believe  that  he 
does  make  matters  a  little  worse  for  Mr. 
Chamberlain,  who,  I  admit,  has  adopted 
an  attitude  .  which  is  not  quite  so  strong 
and  consistent  as  the  attitude  which  he 
usually  adopts  regarding  great  public  ques- 
tions. There  can  be  no  doubt  that  Mr. 
Chamberlain  had  two  minds  on  this  ques- 
tion ;  that  he  first  of  all  favoured  the 
South  African  connexion  as  against  the 
Canadian  connexion,  and  it  was  only  as  a 
last  resort,  and  at  the  earnest  solicitation  of 
these  colonies,  that  he  was  induced  to  come 
into  the  Pacific  agreement.  That,  I  think,  is 
made  perfectly  clear  by  the  memorandum 
submitted  by  Mr.  Warren,  who  quotes  Mr. 
Chamberlain  as  being  distinctly  in  favour  of 
the  all-red  route,  via  South  Africa,  in 
preference  to  the  route  vid  Vancouver. 
But  that  is  not  the  point — that  does  not 
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absolve  the  want  of  faith  on  the  part  of  the 
New  South  Wales  Government,  which  has 
been  ao  justly  complained  of.  I  say  frankly 
and  fearlessly  that  the  one  outstanding 
feature  in  these  negotiations  is  the  splendid 
frith  kept  throughout  by  the  Victorian 
Government.  That  it  is  which  makes  me 
inclined  somewhat  favorably  to  the  pro- 
posal now  before  the  House.  At  first  sight 
I  regarded  the  proposal  of  the  Prime  Min- 
ister as  an  excellent  arrangement.  I 
thought,  for  instance,  that  he  was  only  ex- 
tending to  the  two  remaining  States  the 
agreement  already  entered  into  by  four  of 
the  States.  I  find,  however,  that  in  the 
new  agreement  there  are  some  very  radical 
departures  from  the  agreement  previously 
entered  into  by  the  New  South  Wales 
Government,  and  the  two  agreements 
are  by  no  means  similar.  The  agreement 
which  the  Prime  Minister  has  made  goes 
very  much  further  in  the  direction  of  con- 
cessions to  this  already  favoured  company 
than  did  the  old  original  agreement. 

Mr.  G.  B.  Edwards. — But  it  limits  the 
concessions. 

Mr.  JOSEPH  COOK.— It  does ;  but  in 
return  for  the  limitation,  the  company,  in 
my  judgment,  has  got  the  better  bargain.  I 
want  honorable  members,  in  considering  this 
matter,  to  get  into  their  minds,  first  of  all, 
that  these  are  competing  companies.    It  is 
quite  evident  that  there  is  not  traffic  enough 
to  keep  two  companies  remuneratively  em- 
ployed, and   there   must  be,  and  will  be, 
severe  competition  for  the  trade  already 
existing.     The  very  reason  for  the  construc- 
tion of  the  Pacific  Cable  lay  in  what  were 
considered  to  be  the  exorbitant  charges,  and 
generally,    if   I    may  use  the   term,  the 
monopolistic  behaviour  of  the  Eastern  Ex- 
tension Company.    I  am  quite  prepared  to 
admit  that  this  company  has  done  a  great 
deal  for    the    Empire   in   one  way  and 
another,  but  that  has  only  been  incidental 
to  the  doing  of  a  very  much  better  business 
for  themselves  on  each  and  every  important 
occasion.    Take,  for  instance,  the  making 
of  this  new  agreement,  and  consider  the 
concessions  in  the  rates  which  this  company 
ostensibly  has  so  generously  given  to  Aus- 
tralia.     Will  honorable  members  believe 
that  the  company,  since  the  beginning  of  its 
existence,  have  never  taken  the  slightest 
financial   risk    in    connexion    with  this 
cable!    From  the  very   first,   they  have 
always  had  fixed  in  the  agreement  an  irre- 
ducible minimum,  which  conditions  their  own 


operations  and  certainly  conditions  their 
rates.  For  instance,  whenever  they  have 
reduced  rates  from  time  to  time,  they  always 
had  a  stipulation  in  regard  to  a  mini- 
mum revenue  per  annum.  When  they 
reduced  the  rate  some  years  ago  from 
9s.  to  4s.  3d. .  per  word,  it  was  stipu- 
lated that  at  no  time  must  the  revenue 
of  the  company  go  below  £220,000  per 
annum,  and  similarly  when  they  make  an 
agreement  for  further  concessions  they  stipu- 
late that  these  should  only  be  granted 
when  the  revenue  of  the  company  exceeds 
£350,000  per  annum.  Presumably  these 
minimum  tariffs  are  payable  tariffs  ;  indeed, 
we  know  that  they  are.  This  is  a  very  rich  com- 
pany, which  earns  huge  dividends  out  of  the 
stipulations  which  they  place  in  the  agree- 
ments. We  should  keep  in  our  minds  that 
the  Eastern  Extension  Company  has  never 
done  anything  to  injure  its  own  business,  or 
anything  which  involves  the  slightest  finan- 
cial risk.  That-  was  the  state  of  affairs 
when  some  years  ago  the  subsidy  be- 
came exhausted.  As  honorable  members 
know,  the  company  were  paid  a  sub- 
sidy of  £32,000  per  annum  for  twenty 
years,  and  when  at  the  termination  of 
that  period,  we  asked  them  to  make  a 
new  arrangement,  they  said  they  proposed 
to  build  an  all-red  cable  via  South  Africa, 
which  would  take  the  place  of  our  projected 
Pacific  Cable.  In  return,  however,  they 
asked  for  an  extension  of  the  subsidy  for 
another  twenty  years  ;  that  is  to  say,  they 
proposed  to  lay  down  a  second  cable  at  a  cost 
of  about  £600,000,  and  asked  for  a  subsidy 
of  £650,000,  spread  over  the  period  I  have 
mentioned,  and,  at  the  same  time,  they  did 
not  propose  to  give  a  penny  concession  in 
the  rates.  But  the  marvel  to  my  mind  is 
the  conduct  of  South  Australia.  That 
State,  as  is  well  known,  is  a  beneficiary 
under  the  Eastern  Extension  Company's 
arrangement;  that  is  to  say,  there  is  in 
that  State  a  land  line  which  benefits,  with 
the  Eastern  Extension  Company's  cable, 
from  our  traffic.  And  so  fatuous — I  can  call 
it  nothing  else — was  the  South  Australian 
Government  that  they  would  have  entered 
into  a  new  agreement  to  pay  the  subsidy  for 
twenty  years,  and,  presumably,  the  old  rates 
for  the  same  period,  merely  in  order  that 
they  might  get  business  in  connexion  with 
the  land  line.  Since  the  rates  have  been 
lowered,  however,  South  Australia  is  losing 
the  plums  which  she  thought  she  had  ;  and 
we  must  remember  always  that  that  is 
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where  the  trouble  arose.  The  company 
were  astute  enough  to  make  a  business 
arrangement  with  South  Australia  and 
Western  Australia,  and  they  managed 
somehow  or  another  to  get  Tasmania  to  join 
In  New  South  Wales,  when  I  was  in  office, 
the  other  States  Governments  would  not 
negotiate  with  the  company  unless  the  latter 
gave  a  substantial  concession  in  the  rates. 
The  States  Governments  declined  to  grant 
any  further  subsidy,  and  that  was  the  state 
of  affairs  when  I  left  office.  Then  Mr. 
Crick  came  on  the  scene,  and  one  or  two 
active  gentlemen  in  the  Chamber  of  Com- 
merce of  New  South  Wales  began  to  agi- 
tate. These  gentlemen  said — "  Why  should 
South  Australia  get  all  those  benefits  while 
we  could  share  by  making  an  agreement, 
which  would  not  make  any  difference  to  the 
Pacific  cable."  Mr.  Crick  fell  under  that 
influence,  and  subscribed  to  the  agreement. 
I  remember  protesting  as  vigorously  as  I 
could  through  the  newspapers  against  the 
agreement,  but  I  got  nothing  for  my  pains, 
except  the  ridicule  of  Mr.  Crick.  There 
was  one  party  at  the  time  that  could  have 
prevented  Mr.  Crick  from  entering  into 
what  I  call  a  dishonorable  agreement.  That 
was  the  labour  party  in  New  South  Wales, 
and  that  was  the  time  when  they 
ought  to  have  taken  a  firm  stand. 
Some  of  their  members  did  so,  but  the  party, 
as  a  whole,  did  very  little  on  that  occasion, 
or  they  might  have  prevented  Mr.  Crick 
from  entering  into  this  dishonorable  agree- 
ment. He  entered  into  it  with  the  results 
that  we  now  see.  He  wholly  ignored  the 
partners  in  the  Pacific  cable  ;  he  grabbed 
at  the  plums  which  the  Eastern  Extension 
Company  held  out  to  him,  and  held  out,  for 
the  moment,  to  the  New  South  Wales 
Chamber  of  Commerce.  If  ever  there  was 
a  time  when  the  Minister  should  have  stood 
up  and  informed  the  Chamber  of  Commerce 
in  that  State  that  they  must  wait  for 
another  twelve  months  before  they  obtained 
these  concessions  it  was  then.  We  must 
remember  always  that  the  difference  between 
the  rates  which  formerly  prevailed  and 
those  granted  under  the  New  South  Wales 
agreement  would  have  been  secured  imme- 
diately after  the  completion  of  the  Pacific 
cable.  Therefore,  the  only  concession  which 
the  New  South  Wales  Govarnment  gained  was 
a  reduction  of  rates  for  abouteigh  teen  months. 
On  the  other  hand,  by  waiting  they  would 
have  obtained  other  concessions.  They  would 
have  kept  faith  with  the  remaining  partners 
Mr.  Joseph  Cook. 


in  the  Pacific  cable,  and  would  have  placed 
that  cable  upon  a  commercial  and  financial 
basis  of  success.  That  is  what  we  have  to 
remember  :  that  we  have  assisted  the  East- 
ern Extension  Company  so  to  compete  with 
the  Pacific  cable  as  to  bring  about  the 
loss  that  we  have  to  face  at  the  present 
moment.  But  for  this  arrangement,  that 
loss  would  have  been  turned,  if  not  into  a 
profit,  at  least  into  a  balance  between 
expenditure  and  revenue.  These  are  the 
gains  that  we  have  lost  in  rushing  hastily 
into  this  agreement.  In  thus  rushing  hastily 
into  it,  we  not  only  broke  faith  with  our 
partners  in  the  Pacific  cable,  but  lent  our- 
selves to  a  loss  of  £90,000  a  year  on  the 
operations  of  the  Pacific  cable. 

Sir  Edmund  Barton. — Where  would  the 
Pacific  Cable  Board  have  been  if  we  had. 
allowed  the  old  agreements  to  stand  in  per- 
petuity 1 

Mr.  JOSEPH  COOK. —For  the  next 
twelve  years,  at  all  events,  they  would  have 
been  no  worse  off  financially  than  they  are.  I 
hope  to  show  presently  that  they  would 
have  been  better  off,  because,  if  we  had  not 
entered  into  this  new  agreement  with  the 
Eastern  Extension  Company,  we  should  not 
i  have  been  obliged  to  do  some  of  the  things 
;  which  this  new  agreement  imposes  upon  us. 
!  For  instance,  it  would  not  have  been  neces- 
sary to  construct  a  line  at  a  cost  of  £20,000, 
as  we  are  now  proposing  to  do,  for  the  ex- 
press purpose  of  facilitating  the  business  of 
this  company. 

Sir  Edmund  Barton.— Which  line  1 

Mr.  JOSEPH  COOK.— I  am  speaking  of 
the  new  line  which  the  Government  are 
about  to  construct.  I  understand  that  in 
the  Estimates  which  have  just  been  placed 
before  us  we  are  asked  to  agree  to  an  expen 
diture  of  £20,000  upon  the  construction  of 
a  new  line  between  Sydney  and  Adelaide. 

Sir  Edmund  Barton. — The  provision  for 
special  wires  in  this  agreement  is  precisely 
the  same  as  that  which  appeared  in  the  old 
one.  It  does  not  mean  the  construction  of 
a  new  line,  and  we  do  not  propose  to  con- 
struct it,  for  the  Eastern  Extension  Com- 
pany. 

Mr.  JOSEPH  COOK.— It  would  not 
have  been  necessary  to  construct  the  line  if 
the  New  South  Wales  Government  had  not 
entered  into  the  agreement. 

Sir  Edmund  Barton. — We  are  not  pro- 
posing to  construct  it  for  the  company. 
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Mr.  JOSEPH  COOK.— The  Government 
are  proposing  to  construct  it  because  of  that 
agreement.  It  is  only  a  mere  quibble  to 
say  they  are  not. 

Sir  -  Edmund  Barton. — They  would  have 
had  the  use  of  wires  under  the  four  agree- 
ments. The  honorable  member  forgets 
those  agreements. 

Mr.  JOSEPH  COOK.— I  am  not  going 
to  cast  very  much  blame  upon  the  right 
honorable  gentleman.  I  should  not  have 
blamed  him  at  all  if  he  had  taken  care  to 
see  that  the  agreement  now  before  us  gave 
the  company  no  further  privileges  than  they 
enjoyed  under  that  entered  into  by  New 
South  Wales.  It  is  because  he  did  not  do 
so  that  I  find  fault  with  him.  I  find  fault 
with  him  first  of  all  for  failing  to  consult 
the  remaining  partners  in  the  Pacific  cable, 
and  secondly  because  he  gave  the  Eastern 
Extension  Company  concessions  over  and 
above  those  already  made  in  the  old  agree- 
ments. If  honorable  members  turn  to  the 
terms  of  this  agreement  they  will  see  at 
once  what  further  concessions  have  been 
given  to  the  company.  A  perusal  of  Articles 
8, 9,  and  10,  set  out  on  page  12,  of  the  corre- 
spondence and  papers  relating  to  this  matter, 
will  show  precisely  the  immense  advantages 
which  this  company  will  gain  over  and 
above  those  given  to  it  in  the  agreement 
made  by  New  South  Wales.  It  was  pro- 
vided in  the  agreement  made  by  the  New 
South  Wales  Government  that  if  the  com- 
pany once  reduced  its  rates  it  could  not 
raise  them.  An  article  similar  to  Article  9, 
in  the  agreement  now  before  us,  was  recited 
in  that  made  by  New  South  Wales,  but 
there  was  one  important  difference.  In  this 
agreement  there  is  a  proviso  at  the  end  of 
the  article  which  restricts  this  limitation 
which  the  company  voluntarily  entered 
into  with  New  South  Wales.  The  article 
is  as  follows : — 

From  and  after  the  opening  for  traffic  of  the 
Pacific  or  any  other  competing  cable  

They  do  not  want  these  concessions  until 
com  petition  begins — 

nothing  in  this  agreement  contained  shall  pre- 
judice the  right  of  the  Extension  Company  and 
the  Cis- Indian  administrations  to  at  any  time  re- 
duce their  proportion  of  the  rates  for  the  Com- 
monwealth traffic  including  Government  and 
press  telegrams  and  at  pleasure  to  raise  them 
mbject  to  the  maximum  limits  in  each  case  fixed 
by  this  agreement. 

What  does  that  mean  t  This  company  is  a 
rich  one.  It  has  a  great  fighting  fund, 
amounting  to  about  £1,000,000,  to  enable 


it  to  meet  any  emergencies  of  this  kind,  and 
having  regard  to  its  werld-wide  ramifications, 
it  would  pay  this  company  to  carry  the 
Australian  traffic  for  nothing  if  by  doing  so 
it  could  discredit  the  Pacific  cable  scheme. 
I  take  it  that  if  the  Pacific  cable  succeeds 
it  will  be  only  the  beginning  of  State  owned 
cables.  This  is  not  the  last  we  shall  hear 
of  proposals  that  Governments  should  own 
their  own  cables.  In  connexion  with  the 
consideration  of  nearly  every  Postal  Esti- 
mate in  the  House  of  Commons,  a  dis- 
cussion is  raised  as  to  the  advisable- 
ness  of  the  Home  Government  acquiring 
the  cables  for  themselves.  Therefore,  this 
is  but  the  thin  end  of  the  wedge, 
and  rather  than  that  the  Pacific  cable 
should  succeed,  it  would  pay  this  rich  com- 
pany, with  its  ramifications  and  interests 
extending  throughout  the  whole  world,  to 
run  this  cable  at  a  great  loss,  if  by  doing  so  it 
could  beat  the  Pacific  cable  out  of  exist- 
ence. In  my  judgment,  that  is  clearly  the 
reason  for  the  insertion  of  these  articles  in 
the  agreement.  The  Eastern  Extension 
Company  desires  the  right,  if  met  by  any 
competition  with  the  Pacific  cable,  to  reduce 
its  rates  to  a  point  lower  than  that  at 
which  the  Pacific  cable  could  pay  ;  and 
they  desire  also  the  privilege  of  raising 
them  as  soon  as  they  have  beaten  their  op- 
ponent out  of  the  market.  I  submit  that 
we  have  no  right  to  give  these  concessions 
to  a  company  for  the  purpose  of  enabling 
it  to  beat  out  of  existence  a  scheme  in 
which  we,  as  part  owners,  are  interested 

Sir  Edmund  Barton. — It  cannot  raise 
them  above  the  maximum  rates  fixed  by  the 
agreement. 

Mr.  JOSEPH  COOK. — But  it  can 
lower  them. 

Sir  Edmund  Barton. — Yes. 

Mr.  JOSEPH  COOK.— I  object  to  it 
being  allowed  the  right  to  lower  them  for  a 
temporary  purpose,  and  to  raise  them  as 
soon  as  it  has  beaten  its  competitor  out  of 
the  market. 

Sir  Edmund  Barton. — Is  that  a  free- 
trade  argument :  that  the  public  are  not  to 
have  cheap  cablegrams? 

Mr.  JOSEPH  COOK.— No;  it  has 
nothing  to  do  with  fiscalism  ;  it  is  a 
business  argument.  I  submit  that  I  have 
no  right  to  give  privileges  to  my  opponent 
when  I  know  they  are  designed  to  enable 
him  to  beat  me  in  competition  with  him. 
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Mr.  Poynton. — I  thought  the  honorable 
member  complained  of  the  high  rates 
charged  by  the  Eastern  Extension  Com- 
pany. 

Mr.  JOSEPH  COOK.  —  Yes  ;  and  we 
should  still  have  had  to  pay  those  high 
rates,  but  that  we  entered  into  business  as 
competitors  with  this  company.  We  have 
no  right  to  allow  this  Government  to  do  any- 
thing which  would  make  our  cable  scheme 
a  non-paying  one.  I  have  just  been  en- 
deavouring to  explain  to  the  House  that  it 
would  pay  the  Eastern  Extension  Company 
to  carry  all  cablegrams  over  the  Australasian 
section  for  nothing  in  order  to  beat  its  com- 
petitor out  of  the  market. 

Mr.  Glynn.— The  Pacific  Cable  Board 
were  the  first  to  suggest  the  sending  of  free 
messages  as  an  experiment. 

Sir  Edmund  Barton. — Yes;  they  wanted 
to  send  press  telegrams  free  for  three 
months,  and  their  own  manager  reported 
against  the  proposal. 

Mr.  JOSEPH  COOK.— That  would  be  a 
very  good  suggestion  if  we  had  the  cable 
established  on  a  sound  basis.  That  is  one 
of  the  greatest  advantages  to  which  I  look 
forward.  I  hope  that  as  the  result  of  the 
multiplication  of  cables  we  shall,  before 
long,  secure  far  more  complete  news  of 
what  is  going  on  in-  other  parts  of  the 
world.  Our  first  object  should  be  to 
make  the  Pacific  cable  pay,  and  we  have 
no  right  to  bring  the  rates  for  messages 
down  beyond  a  reasonable  point.  The  great 
body  of  the  people  are  not  directly  inter- 
ested in  cheap  cable  rates.  Those  who  are 
directly  benefited  are  few  in  number,  and 
will  not  be  called  upon,  except  in  the  same 
proportion  as  other  members  of  the  com- 
munity, to  foot  the  Bill  for  any  loss  that 
may  result  from  the  reduction  of  the  rates. 
Therefore,  we  ought  to  take  a  wider  view 
of  the  question  than  to  consider  simply 
whether  the  rates  for  cables  should  be  re- 
duced to  cable  users.  The  Prime  Minister 
proposes  by  this  agreement  to  help  the 
Eastern  Extension  Company  to  compete 
against  the  Pacific  cable  in  an  unfair  and 
unreasonable  way. 

Mr.  Knox. — The  Prime  Minister  has 
promised  that  the  Pacific  Cable  Board  shall, 
as  far  as  possible,  enjoy  facilities  equal  to 
those  granted  to  the  Eastern  Extension 
Company. 

Mr.  JOSEPH  COOK.— Yes,  but  we  do 
not  want  equal  consideration  of  that  kind. 
"We  cannot  afford  to  send  messages  over  the 


Pacific  cable  at  the  same  low  rates  that 
might  be  charged  by  the  Eastern  Exten- 
sion Company.  That  company  would  be 
content  to  conduct  its  Australian  business 
without  any  charge  at  all  for  a  time  if  it 
could  succeed  in  ruining  the  Pacific  cable, 
and  we  should  be  no  parties  to  any  arrange- 
ment that  would  permit  of  that  being  done. 
We  have  already  secured  reasonable  rates, 
and  we  should  not  give  the  Eastern  Extension 
Company  power  to  reduce  them  further  for  the 
purpose  of  entering  into  undue  and  unfair 
competition  with  their  rivals.  Keeping  in 
mind  the  fact  that  the  Eastern  Extension 
Company  is  a  competitor  of  the  Pacific 
cable,  we  have  no  right  to  agree  to  Article 
16  of  the  agreement,  which  provides  that — 

The  Federal  Government  shall  at  all  times 
afford  to  the  Extension  Company  similar  advan- 
tages and  facilities  to  those  (if  any)  afforded  to 
any  competing  cable  as  regards  uniformity  of 
terminal  rates  by  all  routes. 

Why  should  we  bind  ourselves  to  give  our 
competitors  the  same  facilities  that  we 
enjoy  ourselves  t  Is  that  what  an  ordin- 
ary business  corporation  would  do?  Would 
they  turn  round  and  say  to  a  competitor 
who  wa3  trying  to  beat  them  out  of  the  field. 
"  We  shall  bind  ourselves  to  extend  to  you 
whatever  advantages  we  enjoy."  I  have 
yet  to  learn  that  we  are  bound  to  go  out  of 
our  way  to  give  a  competing  company  every 
chance  that  we  may  happen  to  possess,  par- 
ticularly when  we  have  had  to  pay  very  heavily 
for  the  privileges  we  enjoy.  The  article  to 
which  I  have  referred,  and  others,  are  de- 
partures from  the  agreement  made  with  the 
State  of  New  South  Wales,  and,  having  re- 
gard to  the  fact  that  the  Eastern  Extension 
Company  is  competing  with  the  cable  in 
which  we  are  interested  as  partners,  are 
most  unfair.  I  wonder  that  the  Prime 
Minister  when  he  read  over  the  agreement, 
and  saw  in  almost  every  article  of  it  the 
words  "  competing  cables  "  did  not  stop  and 
ask  himself — "What  can  be  the  meaning 
of  all  t!  ese  concessions  which  are  to 
operate  only  when  the  competition  begins  1 " 
That  is  where  we  have  fair  ground  for  com- 
plaint against  the  Prime  Minister,  and  I 
hope  that  even  at  this  late  period  he  will 
hark  back  upon  some  of  the  conditions  of 
the  agreement,  and  confer  with  the  other 
partners  in  the  Pacific  cable.  It  may  be 
said  that,  in  return  for  these  concessions,  we 
are  securing  a  limitation  of  the  terms  of 
the  agreement.  But  twelve  years  is  a  long 
time  to  which  to  look  forward. 
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Sir  Edmund  Barton. — Not  so  long  as 
for  ever. 

Mr.  JOSEPH  COOK.— It  will  be  prac- 
tically as  long,  if  our  competitor  is  enabled 
to  make  mincemeat  of  our  business  in  the 
meantime.  The  Pacific  Cable  now  involves 
an  annual  loss  of  £90,000,  and,  if  the  pro- 
posed agreement  is  ratified,  there  will  be 
nothing  to  prevent  the  Eastern  Extension 
Company  from  increasing  that  loss  to 
£190,000  per  annum.  If  they  can  do 
that  for  a  period  of  twelve  years  we 
may  say  "good-bye  to  State  owned 
cables,"  because  we  shall  not  be  dis- 
posed to  buy  out  the  Eastern  Extension 
Company  after  an  experience  of  that  kind. 
If  no  further  concessions  were  being  made 
to  the  company,  I  should  have  been  dis- 
posed to  agree  with  the  action  of  the  Prime 
Minister,  subject  to  consultation  with  his  i 
partners,  but  the  agreement  proposes  not 
merely  to  extend  existing  privileges,  but  to 
confer  others  which  will  place  the  Eastern 
Extension  Company  in  a  position  of  great 
advantage.  The  company  have  a  large 
fighting  fund  at  their  disposal,  and  world- 
wide ramifications,  and  would  be  content 
to  run  the  Australian  business  at  a  loss  if 
they  could  by  that  means  preserve  intact 
their  interests  elsewhere.  I  have  nothing 
but  admiration  for  the  astuteness  of  the 
Eastern  Extension  Company,  and  I  have 
wondered  at  their  world-wide  ramifications. 
They  seem  to  be  able  to  exert  influence  even 
in  the  remotest  parts  of  the  earth,  and  it 
is  marvellous  what  they  can  do  when 
they  have  any  special  object  to  serve. 
I  had  hoped  that  the  right  honorable 
gentleman  with  his  experience  would  have 
seen  that  this  agreement  was  a  plain  one, 
which  gave  them  no  further  advantages 
than  those  which  they  now  possess.  Had 
he  done  so  no  one  would  have  complained 
of  its  extension  under  the  circumstances. 
There  is  one  reason  why  we  ought  if 
possible  to  make  the  agreement  apply  to 
Victoria  and  Queensland  just  as  it  does  1 
to  New  South  Wales.  It  seems  almost 
a  piece  of  presumption  for  an  advocate 
from  a  State  which  enjoys  a  concession 
in  the  matter  of  rates  to  declare  that  Vic- 
toria shall  be  denied  similar  advantages. 
Had  this  agreement  merely  extended  ex- 
isting conditions  I  should  have  little  ground 
for  opposing  it.  But  since  it  strikes  at  the 
very  root  of  the  Pacific  cable  enterprise  by 
giving  power  to  the  Eastern  Extension 
Company    to    compete    unfairly  against 


it,  we  have  a  right  to  ask  the  Prime 
Minister  to  consult  his  partners  .in  that 
undertaking  before  placing  such  a  powerful 
weapon  in  the  hands  of  a  rival  company. 
I  do  not  desire  to  say  any  more  upon  this 
matter.  The  view  which  I  take  of  it  is 
quite  sufficient  justification  for  the  vote, 
which  I.  shall  give.  I  shall  cast  that  vote 
with  profound  regret,  because  I  sympathize 
with  the  Prime  Minister  in  the  circum- 
stances in  which  he  is  placed.  He  suc- 
ceeded to  this  heritage  of  difficulty  and 
trouble,  and,  according  to  his  lights,  has 
done  his  best.  But  I  doubt  very  much 
whether  he  stopped  to  consider  the  impor- 
tance of  some  of  the  articles  which  have  bee» 
inserted  in  the  agreement  for  the  express 
purpose  that  I  have  stated.  Had  he  done 
so,  I  cannot  conceive  that  he  would  have 
i  consented  to  it.  Those  articles  vitiate  the 
agreement  so  much  as  to  make  it  a  matter 
of  duty  with  me  to  vote  against  it. 

Mr.  THOMSON  (North  Sydney).  — 
Whilst  I  agree  with  some  of  the  arguments 
of  the  honorable  member  for  Parramatta,  I 
cannot  indorse  the  whole  of  them.  I  con- 
sider that  having  entered  into  a  cable  com- 
petition, the  Commonwealth  should  be  pre- 
pared to  fight.  The  cables  with  which  it  com- 
petes were  in  existence  before  the  States  chose 
to  become  part  proprietors  in  a  cable  of  their 
own.  So  long  as  powers  are  not  given  to 
the  Eastern  Extension  Company  which  will 
confer  upon  it  an  undue  advantage,  I  do 
not  think  we  have  reason  to  complain  of 
any  departure  in  the  agreement  made  by  the 
Prime  Minister,  from  the  terms  of  the 
agreement  which  was  entered  into  by  the 
Government  of  New  South  Wales. 

Sir  Edmund  Barton. — The  article  in  this 
agreement  which  the  honorable  member  for 
Parramatta  quoted  just  now  is  identical 
with  the  corresponding  article  in  the  agree- 
ment made  by  the  State  Government. 

Mr.  Joseph  Cook. — Is  that  so  in  respect 
of  all  the  articles  which  I  quoted  1 
i     Sir  Edmund  Barton. — No.    But  in  re- 
spect of  the  ninth  article,  upon  which  the 
honorable  member  laid  special  stress. 

Mr.  THOMSON.— That  may  be  so.  I 
would  point  out  to  the  honorable  member 
for  Parramatta  that  the  New  South  Wales 
agreement,  according  to  his  reading  of  it, 
contained  a  power  to  reduce  the  rates,  but 
did  not  confer  upon  the  company  the 
power  to  again  resume  higher  rates.  It 
would  be  even  worse  for  the  Pacific  Cable, 
if  after  a  reduction  had  been  made,  the 
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lower  rates  had  to  continue  than  if  they 
had  not.  However,  that  is  not  the  point 
which  impresses  me  most  in  the  considera- 
tion of  this  question.  I  am  quite  willing 
to  admit  that  in  negotiating  another  agree- 
ment the  Prime  Minister  has  done  the  best 
possible  under  the  circumstances,  and  has 
at  least  reduced  what  was  formerly  an  in- 
terminable agreement  to  one  for  ten  years 
only.  Should  evils  arise  during  that  period, 
they  can  be  adjusted  at  the  end  of  it,  be- 
cause it  will  be  within  the  power  of  the 
Commonwealth  to  act  in  certain  directions 
in  which,  under  the  previous  agreement, 
it  had  not  power  to  move.  But  even  if  we 
admit  that  the  New  South  Wales  agreement 
which  was  made  with  the  Eastern  Extension 
Company  at  the  eleventh  hour  was  a  proper 
one  to  make,  I  can  see  no  justification  what- 
ever for  the  Commonwealth,  as  one  of  the 
partners  in  the  Pacific  Cable,  refusing  to 
extend  to  the  other  partners  the  courtesy 
which  we  should  expect  to  receive  from  them 
if  they  desired  to  enter  into  arrangements 
to  which  we  entertained  decided  objections. 
Nothing  can  excuse  such  conduct.  Regard- 
ing the  action  of  New  South  Wales,  I  should 
like  to  quote  the  opinion  of  one  member  of 
the  present  Government.  In  a  letter  from 
Mr.  Seddon,  of  New  Zealand,  to  the  Prime 
Minister,  that  gentleman  says — 

Subsequent  to  the  granting  by  Mr.  Crick,  Post- 
master-General of  hew  South  Wales,  of  con- 
cessions to  the  Eastern  Extension  Company,  a 
conference  of  Postmasters-General  was  held  in 
Melbourne,  the  Honorable  Mr.  Drake  representing 
Queensland,  the  Honorable  Mr.  Duffy  representing 
Victoria,  and  the  Right  Honorable  Mr.  Seddon 
representing  New  Zealand.  The  conclusion 
arrived  at  was  that  to  grant  extensions  to  the 
Eastern  Extension  Company  similar  to  those 
granted  by  New  South  Wales,  would  practically 
amount  to  a  breach  of  faith  with  the  other  con- 
tracting parties  to  the  Pacific  cable,  and  with  the 
aprovul  of  the  several  Governments  of  New  Zea- 
land, Victoria,  and  Queensland,  the  terms  stipu- 
lated by  the  Eastern  Company  were  rejected. 

That  was  the  opinion  expressed  by  the  pre- 
sent Postmaster-Gepeial  as  to  the  agree- 
ment with  New  South  Wales.  In  the  Prime 
Minister's  communication  to  His  Excellency 
the  Governor-General,  which  was  forwarded 
to  the  Secretary  of  State  for  the  Colonies, 
the  right  honorable  gentleman  gives  his 
reasons  for  concluding  the  agreement.  He 
says — 

The  matter  is  one  fully  within  the  [wwers  of  this 
Government. 

Legally  it  may  be,  but  if  the  Government 
had  entered  into  partnership  with  other 
Mr.  Thomson. 


dominions  of  the  Empire,  and  with  the  seat 
of  Empire  itself,  they  were  not  morally  free 
to  act,  and  the  matter,  therefore,  was  not 
"  properly  within  their  powers."  It  ought 
to  have  been  considered  and  dealt  with  in 
the  light  of  our  moral  obligations  to  our 
partners  in  the  Pacific  Cable.  The  com- 
munication continues — 

The  existence  of  an  agreement  of  practically  an 
interminable  duration  with  four  States  of  Austra- 
lia is  a  fact  that  cannot  be  ignored.  It  is  not  as 
if  the  Commonwealth  were  making  an  entirely 
new  departure.  We  are  only  seeking  to  make 
the  best  of  circumstances  as  we  find  them.  The 
determination  to  make  the  agreement  has  been 
reached  with  the  full  conviction  that  the  relega- 
tion of  this  matter  to  its  former  condition  would 
be  a  lasting  injury  to  the  Pacific  Cable  in  which 
we  ourselves  have  large  proprietary  rights  to 
safeguard. 

Sir  Edmund  Barton. — We  have  the 
largest  rights. 

Mr.  THOMSON.— Surely  the  other  par- 
ties to  that  agreement,  having  proportionate 
shares  in  the  cable,  can  be  trusted  to  do 
the  best  in  their  own  interests  and  those  of 
the  Pacific  Cable  itself.  If  the  Prime  Min- 
ister's refusal  to  meet  in  conference  was 
based  upon  the  assumption  that  the  other 
parties  to  the  agreement  might  do  some- 
thing which  would  harm  the  Pacific  Cable, 
we  must  suppose  that  they  were  very  poor 
business  men  who  would  have  so  little  re- 
gard to  the  interests  in  the  cable  of  their 
own  States,  that  they  could  not  be  induced 
to  arrive  at  the  same  conclusions  as  those 
reached  by  the  Prime  Minister  himself. 

Mr.  Isaacs. — How  are  we  to  get  Aus- 
tralian uniformity  1 

Mr.  THOMSON.— If  the  other  parties 
to  the  Pacific  Cable  were  as  astute,  as 
reasonable,  as  alive  to  their  own  interest,  as 
is  the  Prime  Minister,  surely  they  would  be 
able  with  the  representatives  of  Australia 
to  come  to  a  conclusion  which,  if  not 
exactly  the  same  as  this,  would  be  equally 
in  the  interests  of  Australia? 

Mr.  Isaacs. — That  is  hardly  an  answer 
to  the  question.  If  this  agreement  is  re- 
jected, how  are  we  to  get  Australian  uni- 
formity in  regard  to  telegraph  rates  ? 

Mr.  THOMSON.— There  is  no  reason  to 
suppose  that  the  arrangement  would  be  re- 
jected. The  honorable  and  learned  mem- 
ber apparently  concludes  that  the  other 
parties  to  the  agreement  would  not  con- 
sider the  position  as  it  exists  in  Aus- 
tralia. If  the  other  parties  are  all  going  to 
act  on  that  basis  through  the  whole  period 
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of  their  partnership,   what  will  happen? 
Each  one  will  be  a  law  unto  himself.  Each 
one,  when  he  8CC3  what  he  thinks  to  be  of 
interest  to  his  particular  State,  will  take 
advantage  of  the  opportunity  to  enter  into 
an  agreement.    Surely,  we  must  have  some 
uniformity  of  action  if  we  are   to  have 
uniformity  of  interest !    Whilst  I  am  not 
finding  fault  with  the  terms  of  the  agree- 
ment which  the  Prime  Minister  arrived  at, 
surely  the  first  step  which  he  should  have 
taken  was  to  ascertain  if  a  Conference  in 
London  could  arrive  at  a  decision  !  Being 
in  touch   with   the  head  quarters  of  the 
Eastern  Extension  Telegraph  Company  in 
London,   they  could  have    more  rapidly 
sounded   the  company  than  we  could  in 
Australia.     Surely  the  business-like  step 
— at  any  rate  the  more  morally  correct 
step — to  take,  having  regard  to  our  respon- 
sibility to  the  other  partners  in  the  cable, 
was    to   appoint  a   representative   to  a 
conference  with  this  instruction  —  "  We 
must  have  some  arrangement  under  which 
we  can  get  equal  rates  in  Australia,  and  we 
leave  you  to  consider  the  matter  and  to 
negotiate,  if  need  be,  with  the  head-quarters 
of  the  company  in  London,  an  arrangement 
which  will  secure  that  result  in  the  best 
interests  of  the  Pacific  Cable."    I  consider 
that  the  maintenance  of  absolute  honour  in 
our  dealings  with  any  States  with  whom  we 
have  entered  into  an  arrangement  ought  to  be 
our  principal  pride,  and  that  in  giving  cause 
for  doubt,  as  we  have  done,  to  other  depen- 
dencies of  the  Empire  and  to  the  British 
Government  itself,  we  are  not  taking  a 
desirable  course.    I  think  that  even  now 
it  would  be  much  better  to  allow  a  con- 
ference to  take  place  rather  than  that  any 
slur  should  be  cast  upon  us  of  improper  or 
dishonorable  action.    An  insinuation  of  this 
kind  has  come   from   different  quarters ; 
although  it  is  politely  expressed,  still  it  is 
there.    I  think  it  would  be  better  to  trust 
to  the  willingness  of  the  other  parties  to  the 
Pacific  Cable,  to  put  Australia  on  a  footing 
which  would  enable  us  to  have  equal  rates, 
and  with  them  to  come  to  an  agreement 
with  the  Eastern  Extension  Telegraph  Com- 
pany, possibly  on  the  lines  of  the  agreement 
which  the  Prime  Minister  has  provisionally 
made.    I  do  not  think  that  any  difficulty 
would  occur  if  the  matter  were  put  before  a 
Conference  of  intelligent  and  fair  men,  and 
it  was  explained  that  the  arrangement  to 
which  objection  is  taken,  was  entered  into  not 
by  the  Commonwealth,  but  by  certain  of  the 


States  in  the  Commonwealth  ;  and  that  the 
agreement  with  the  Eastern  Extension  Com- 
pany was  a  necessary  recognition  of  the 
arrangement,  which,  while  it  would  give 
substantial  benefit  to  the  Commonwealth, 
would  not  inflict  injury  on  the  Pacific 
Cable. 

Sir  Edmund  Barton. — I  have  been  ask- 
ing in  vain  to  be  told  in  what  way  the 
Pacific  Cable  is  likely  to  be  injured  by 
the  new  agreement,  and  nobody  connected 
with  it  has  been  able  to  tell  me. 

Mr.  THOMSON.— That  is  not  the  point. 
Would  not  the  partners  in  an  affair  of  that 
sort  naturally  say,  "  We  claim  the  right  of 
conference.  In  an  important  matter  like 
this  we  think  we  should  be  consulted  "  1 

Sir  Edmund  Barton. — They  say,  "  We  are 
prejudiced  by  the  agreement,"  and  when  I 
ask  them  how  they  are  prejudiced  they  are 
unable  to  tell  me. 

Mr.  THOMSON.— They  are  prejudiced 
in  this  way  :  that  arrangements  are  being 
made  behind  their  backs,  without  their 
consent,  in  connexion  with  the  cable  to 
which  they  agreed  to  become  partners  in 
the  expectation  of  good  faith  prevailing 
among  all  those  interested.  In  my  opinion 
that  attitude  is  a  very  undesirable  one. 
If  all  the  partners  were  to  follow  in  the 
future  the  example  which  we  should  be 
setting  them,  then  it  would  be  a  very 
unfortunate  combination,  and  I  agree  with 
Mr.  Chamberlain  that  the  sooner  some 
method  of  adjusting  a  matter  such  as  this 
is  arrived  at,  the  better  it  will  be  for  the 
prospects  of  the  Pacific  Cable  undertaking. 
He  has  illustrated  some  other  matters 
which  certainly  require  adjustment,  and 
for  that  purpose  I  think  there  should  be 
some  proposal  made  which  would  effectually 
prevent  a  thing  of  this  sort  recurring.  I 
think  that  even  now  it  would  be  better,  in 
justice  to  the  other  partners  in  the  cable, 
to  give  the  opportunity  for  holding  a  con- 
ference with  the  full  assurance  that  what  is 
most  reasonable  would  be  agreed  to  by 
those  who  we  presume  are  reasonable  men. 

Mr.  Joseph  Cook. — I  rise  in  personal  ex- 
planation, at  the  earliest  possible  moment,  to 
make  known  the  fact  that  one  of  the  articles 
to  which  I  have  taken  exception  is  in  the 
New  South  Wales  agreement.  I  did  not 
know  until  to-day  that  there  was  such  a 
foolish  article  in  that  agreement.  I  find, 
further,  that  the  Prime  Minister  is  ac- 
quitted of  having  gone  any  further  than  the 
article. 
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Sir  Edmund  Barton. — Will  the  honor- 
able member  repeat  to  me  the  number  of 
the  other  articles  in  which  he  says  I  made 
differences  ? 

Mr.  Joseph  Cook. — No.  16  is  the  other 
article  I  referred  to — 

The  Federal  Government  shall  at  all  times 
afford  to  the  Extension  Company  similar  advan- 
tages and  facilities  to  those,  if  any,  afforded  to 
any  competing  cable  as  regards  uniformity  of 
terminal  rates  by  all  routes. 

■Mr.  CROUCH  (Corio).— I  think  the 
proposed  agreement  is  a  very  business-like 
arrangement,  and  very  much  to  the  advan- 
tage of  the  Commonwealth.  My  only  regret 
is  that  we  have  got  any  advantages  for  the 
Commonwealth  under  it.  If  there  are  three 
partners  to  an  agreement,  and  one  part- 
ner subsequently  makes  an  arrangement, 
even  for  the  advantage  of  the  partnership, 
by  which  he  gets  advantages  to  himself,  I 
•  think  that  the  other  parties  may  very  well 
feel  suspicious.  There  is  throughout  the 
correspondence  an  impression  that  Australia 
is  in  some  way  taking  advantage  of  the 
position  which  has  been  created  by  the  con- 
tractingState  of  New  South  Wales  and  others 
before  the  new  agreement  was  entered  into. 
I  only  wish  to  point  out  that  there  are 
distinct  advantages  obtained  for  Australia 
which  are  not  given  to  the  other  partners 
in  the  Pacific  Cable  Agreement.  Those  ad- 
vantages are,  first,  that  Australia  will  have 
the  right  of  reduced  charges  to  South  Africa. 
That  is  a  matter  which  cannot  be  of  the 
slightest  concern  to  the  other  contracting 
parties.  There  isalso  to  be  a  reduction  of  rates 
to  India  and  the  East.  That  cannot  be  a  dis- 
advantage to  Canada  and  Great  Britain. 
The  third  advantage  is  that  there  is  a  right 
of  purchase.  It  appears  to  me,  however, 
that  the  other  contracting  parties  might  say 
— "  I  fyou  can  secure  these  ad  vantages  to  Aus- 
tralia by  this  arrangement,  it  is  probable  that, 
by  waiving  them,  larger  concessions  might 
have  been  obtained  for  the  other  partners." 
That  seems  to  me  to  be  the  only  objection. 
Otherwise  I  think  that  the  Prime  Min- 
istei  has  approached  a  very  difficult  posi- 
tion and  made  the  best  terms  '  possible 
out  of  it.  If  an  ordinary  business  man 
found  his  hands  tied,  as  the  hands  of 
the  Prime  Minister  were  tied  by  the  agree- 
ment made  by  some  of  the  States,  he  would 
have  nothing  to  do  but  to  make  the  best 
arrangement  possible.  The  Prime  Minister 
had  to  accept  the  existing  condition  of  affairs 
and  make  the  best  of  things.  There  are  only 


two  minor  matters  to  which  I  should  like  to 
draw  his  attention.  In  paragraph  6  of  the 
agreement  it  is  provided  that  the  Eastern 
Extension  Company  can,  if  it  chooses,  appor- 
tion the  rates  in  any  way  it  likes.  The 
paragraph  says — 

Nothing  herein  or  in  the  said  schedule  contained 
shall  prevent  the  Extension  Company  from  vary- 
ing the  api>ortionment  of  any  rate,  provided  tho 
total  rate  is  not  increased,  and  the  proportion 
payable  to  the  Commonwealth  is  not  reduced,  be- 
yond the  limits  contained  in  the  said  schedule. 

Sir  Edmund  Barton. — That  is  in  the  old 
agreement.  This,  of  course,  is  an  agreement 
undertaken  with  the  recognition  of  the  fact 
of  the  existence  of  the  old  one. 

Mr.  CROUCH.— I  am  sorry  that  that 
provision  was  not  left  out.  We  have  a  cable 
rate  of  2s.  to  South  Africa.  The  paragraph 
which  I  have  quoted  will  prevent  cables 
coming  from  New  Zealand  over  the  Pacific 
Cable  through  Australia  to  South  Africa, 
because  the  Eastern  Extension  Company 
might  so  apportion  its  rates  as  to  increase 
the  charges  on  cables  coming  from  outside  the 
Commonwealth  over  the  Pacific  Cable.  In 
other  words,  the  Eastern  Extension  Company 
can  block  any  business  coming  over  the  Paci  He- 
line  by  altering  its  proportionate  rates.  The 
company  can  make  a  re  arrangement  of  the 
rates  to  South  Africa  or  to  any  port  in 
South  Africa,  or  to  St.  Helena,  or  to  any 
point  at  which  its  cable  touches,  so  that  the 
rates  for  any  business  coming  through  the 
Commonwealth  from  New  Zealand  over  the 
Pacific  line  would  be  so  increased  as  to  be 
absolutely  prohibitive.  There  is  one  other 
point.  I  do  not  see  why  four  States  only 
are  to  have  the  advantage  in  regard  to  in- 
come tax  and  charges.  The  agreement  says 
that — 

The  Commonwealth  shall  pay*to  the  Extension 
Company  such  sums  as  will  be  sufficient  to 
recoup  .  .  .  any  moneys  which  the  Extension 
Comi>any  are  required  to  pay  ....  for 
wharfage  rates    ....    or  any  income  tax 

in  the  States  of  New  South  Wales,  South 
Australia,  Western  Australia,  and  Tas- 
mania.   Why  four  States  only  ? 

Sir  Edmund  Barton. — Those  were  the 
only  States  that  were  in  the  agreement. 

Mr.  CROUCH.— Why  should  Victoria, 
because  she  has  kept  to  an  honorable  agree- 
ment, have  income  tax  paid  by  her  thi-ough 
the  Commonwealth  Government  on  account 
of  the  Extension  Company  1 

Sir  Edmund  Barton. — There  is  nothing 
to   prevent    Victoria    from    taxing  the 
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company.    The  company  did  not  ask  us  to 

relieve  them  of  the  Victorian  income  tax, 

and  we  did  not  offer  to  do  so. 

Mr.  CROUCH. — But  the  Commonwealth 

has  to  pay  it — 

The  Commonwealth  shall  pay  to  the  Exten- 
sion Company  such  sums  as  will  be  sufficient  to 
recoup. 

So  that  Victoria  will  pay  her  portion. 

Sir  Edmund  Barton. — Victoria  is  in- 
cluded in  the  agreement  as  it  was  before. 
It  gets  the  advantage  of  the  agreement,  and 
has  to  take  the  burdens  of  it. 

Mr.  CROUCH.— On  the  whole  I  am 
pleased  with  the  agreement,  though  it 
would  have  been  better  if  we  had  said  that 
we  were  only  making  the  best  terms  for 
the  Pacific  Cable  partners  rather  than  that  we 
were  making  the  best  terms  for  ourselves. 

Sir  Edmund  Barton. — Anything  we  get 
out  of  this  will  not  be  at  the  expense  of  the 
Pacific  Cable. 

Mr.  CROUCH. — Every  concession  made 
to  us  is  made  at  their  expense,  and  there  are 
things  which  we  shall  gain.  For  instance,  we 
have  power  ta  buy  out  the  Eastern  Exten- 
sion Company  with  its  plant  and  line.  This 
would  give  the  impression  that  we  took 
such  power,  altogether  irrespective  of  the 
right*  of  the  other  partners  to  the  cable 
agreement  for  our  future  advantage.  It 
looks  as  though  the  Pacific  partners  had 
been  neglected.  But  we  have  to  remember 
that  the  Eastern  Extension  Company's  line 
has  been  of  great  advantage  to  Australia, 
and  we  hope  that  it  will  be  of  advantage  in 
the  future.  At  any  rate,  I  9hall  vote  for 
the  adoption  of  the  agreement. 

Mr.  CONROY  (Werriwa). — I  regret  that 
the  Prime  Minister  has  made  this  agree- 
ment, assuming  that  he  had  to  do  so.  Cer- 
tainly, New  South  Wales  had  entered  into 
an  arrangement  with  the  Eastern  Extension 
Company.  So  far  as  that  is  concerned  I 
believe  that  the  precis  of  the  agreement  was 
telegraphed  to  Mr.  Chamberlain,  and  that 
his  assent  was  practically  given  to  it.  He 
would  have  been  perfectly  within  his  rights 
in  trying  to  arrange  for  a  modification.  The 
great  mistake  the  Prime  Minister  made  was 
when  Mr.  Chamberlain  in  his  despatch  of 
the  22nd  of  March,  as  the  representative  of 
Great  Britain,  suggested  that  there  should 
be  a  conference,  and  went  on  to  say  — 

Mr.  Chamberlain  will  be  prepared,  in  communi- 
cating the  resolutions  of  the  board  to  the  repre- 
KDtatives  in  this  country  of  the  several  Govern- 
ments concerned,  to  send  also  copies  of  this 


letter,  and  to  Buggest  that  their  Governments 
should  appoint  representatives  for  a  special  con- 
ference to  consider  the  whole  question  with 
representatives  of  His  Majesty's  Government. 

The  mistake  made  was  in  holding  the  confer- 
ence and  in  entirely  ignoring  the  suggestion 
made.  The  date  of  that  despatch  was  the  22nd 
of  Alarch.  Just  before  that  date  we  find  that 
New  Zealand  had  a  conference  of  Post- 
masters-General, representing  Queensland, 
Victoria,  and  New  Zealand.  That  con- 
ference came  to  the  decision  that  an  agree- 
ment entered  into  with  the  Eastern  Exten- 
sion Company  would  be  a  breach  of  faith 
with  the  other  contracting  parties  to  the 
Pacific  Cable,  and  the  terms  offered  by 
the  company  were  rejected.  I  think  Mr. 
Seddon  was  quite  right  when  he  contended 
that— 

The  material  change  contemplated  should  not 
be  made  without  the  consent  of  the  other  contract- 
ing parties  to  the  Pacific  Cable  agreement 

I  really  do  not  see  how  we  can  escape  the 
contention  that  these  parties  ought  to  have 
been  consulted.  I  do  not  think  that  it  lies 
within  our  province  to  discuss  whether  the 
proposed  arrangement  is  a  good  or  a  bad 
one.  It  seems  to  me  that  we  cannot  enter 
into  that.  Personally,  I  cannot  say  that 
I  altogether  disapprove  of  the  agreement 
that  has  been  made,  but  I  do  disapprove 
very  much  of  this  action  being  taken  without 
the  other  contracting  parties  to  the  Pacific 
Cable  agreement  being  consulted.  There 
has  been  a  distinct  breach  of  faith,  and  as 
the  Prime  Minister  has  forgotten  the 
duty  which  he  owed  to  the  Common- 
wealth to  maintain  a  high  standard  of 
honour  in  dealing  with  the  matter,  it  is  in- 
cumbent upon  this  House  to  reject  the 
motion  now  brought  forward.  If  the  right 
honorable  gentleman  can  volunteer  any 
explanation,  I  for  one  shall  be  very  glad 
to  hear  it,  because  I  carmot  understand 
how  he  came  to  overlook  the  fact  that  the 
other  contracting  parties  were  not  consulted. 
We  should  have  some  explanation  on  the 
point,  and  until  they  are  consulted  I  have 
no  other  course  open  to  me  but  to  adopt  the 
attitude  which  I  should  have  adopted  had 
no  arrangement  been  made  with  the  Eastern 
Extension  Company,  and  that  is  to  insist 
that  Parliament  itself  shall  see  that  a  con- 
ference is  held  with  the  other  contracting 
parties  to  the  Pacific  Cable  agreement. 
If  they  are  not  satisfied  that  the  arrange- 
ment now  proposed  with  the  Eastern  Ex- 
tension Company  is  a  good  one,  we  must 
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simply  go  without  it.  Having  entered  into 
a  partnership,  as  we  did  in  this  case,  I 
cannot  see  how  one  of  the  contracting 
parties  can  take  it  upon  itself  to  alter  the 
terms  of  the  agreement  without  consulta- 
tion with  the  other  parties. 

Sir  Edmund  Barton. — We  have  not 
altered  any  of  the  terms  of  our  agreement 
in  connexion  with  the  Pacific  Cable. 

Mr.  CONROY.— The  point  is  that  we 
have  neglected  to  confer  with  the  other 
parties  to  that  agreement  before  entering 
into  the  agreement  which  the  Eastern  Ex- 
tension Company  now  propose.  I  admit 
that  there  was  a  strong  feeling  in  the  States 
at  the  time  that  one  State  should  get  the 
benefit  of  a  reduction  in  cable  charges  and 
another  should  not.  I  have  little  doubt  that 
it  was  the  strong  representations  made  on 
that  point  which  caused  the  Prime  Minister 
to  neglect  the  duty  of  consulting  with  the 
other  parties  to  the  Pacific  Cable  agreement. 
If  this  agreement  were  brought  before  the 
other  parties  to  the  Pacific  Cable  agree- 
ment, and  were  consented  to  by  them,  I 
should  not  be  quite  prepared  to  vote  for  it, 
but  I  feel  that  the  other  parties  to  the 
Pacific  Cable  agreement  should  first  give 
their  consent  to  it  or  express  their  ap- 
proval of  some  other  agreement  of  this 
nature.  Until  that  is  done  there  is  no 
course  open  to  us  but  to  reject  the  present 
motion. 

Mr.  KENNEDY  (Moira).— I  do  not 
quite  understand  the  objections  which  have 
been  taken  by  those  who  oppose  this  agree- 
ment entered  into  as  it  has  been  by  the  Prime 
Minister  subject  to  the  ratification  of  Parlia- 
ment. After  going  through  the  correspond- 
ence very  carefully  and  reviewing  the 
situation,  I  cannot  see  where  the  interests 
of  those  who  are  parties  to  the  Pacific 
Cable  agreement  are  prejudiced  in  the 
slightest  degree'. 

Mr.  Conroy. — That  is  not  the  point. 
The  point  is  that  we  have  entered  into  an 
arrangement  with  these  other  partners,  and 
it  is  proposed  to  alter  that  arrangement 
without  consulting  them. 

Mr.  KENNEDY.— We  have  not  altered 
that  arrangement. 

Sir  Edmund  Barton. — A  party  in  equity 
complaining  of  another  must  show  as  some 
foundation  for  his  suit  that  action  has  been 
taken  to  his  prejudice. 

Mr.  KENNEDY.— The  agreement  which 
we  are  asked  to  enter  into  here  does  not  I 


prejudice  the  interests  of  the  parties  to  the 
Pacific  Cable  agreement  in  the  slightest 
degree. 

Mr.  Kirwan.  —  The  Commonwealth  is 
accused  of  a  breach  of  faith,  and  the  con- 
ference would  show  whether  the  Common- 
wealth has  committed  a  breach  of  faith  or 
not. 

Mr.  KENNEDY.— 1  do  not  think  the 
question  of  a  breach  of  faith  is  raised  at 
all. 

Mr.  Joseph  Cook. — Yes  ;  the  other  par- 
ties to  the  Pacific  Cable  agreement  raise  the 
question. 

Mr.  KENNEDY.— This  correspondence 
shows  that  it  was  at  the  request  of  the 
Prime  Minister  of  Canada  and  the  directors 
of  the  Pacific  Cable  Board  that  the  Secre- 
tary of  State  for  the  Colonies  came  into  the 
matter  in  the  first  instance,  but  we  must 
consider  the  situation  from  our  own  stand- 
point. We  must  not  forget  the  fact  that 
four  of  the  States  had  entered  into  an 
agreement  with  the  Eastern  Extension 
Company  which  was  binding  for  all  time. 

Mr.  Conroy. — That  was  not  the  Com- 
monwealth. 

Sir  Edmund  Barton. — They  became  part 
of  the  Commonwealth. 

Mr.  KENNEDY.  —  When  the  Post 
and  Telegraph  Departments  of  the  States 
passed  over  to  the  Commonwealth  the 
obligation  in  connexion  with  those  agree- 
ments passed  over  also.  I  have  a  very 
vivid  recollection  of  the  feeling  expressed 
in  Victoria  some  three  years  ago,  notwith- 
standing what  may  be  said  to  the  contrary, 
with  respect  to  the  attitude  the  then  Go- 
vernment took  up  in  not  following  the 
course  that  had  at  that  time  been  taken 
by  New  South  Wales  and  the  other  States 
who  had  entered  into  an  agreement  with 
the  Eastern  Extension  Company. 

Mr.  Kirwan. — Those  are  facts  which 
should  be  placed  before  a  Conference. 

Mr.  KENNEDY.— That  puts  me  in 
mind  of  the  old  aphorism  that  "  we  should 
not  do  to-day  what  we  can  put  off  till  to- 
morrow." That  is  a  course  to  which  I  have- 
a  decided  objection.  If  it  could  be  shown 
that  there  is  anything  wrong  in  this  agree- 
ment, or  that  it  should  not  have  been 
entered  into,  I  could  understand  it. 

Sir  Edmund  Barton. — That  is  the  point 
which  the  leaderof  the  Opposition  so  cleverly- 
avoided. 
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Mr.  Coxkot. — Is  there  not  a  strong 
probability  that  this  will  diminish  the  re- 
turns from  the  Pacific  Cable  by  one-fourth 
or  one-fifth  ? 

Mr.  KENNEDY. — If  some  objection- 
able features  in  this  agreement  could  be 
pointed  out,  or  if  some  breach  of  faith  in  con- 
nexion with  it  could  be  shown,  I  could 
understand  further  delay  being  demanded ; 
but  why  should  the  people  of  Victoria  be 
subjected  to  an  undue  charge  for  cables  for 
another  twelve  months  1  They  have  had  to 
submit  to  it.  now  for  two  years,  and  why 
should  there  be  a  further  delay  on  the  prin- 
ciple that  we  should  not  do  to-day  what  it 
is  possible  for  us  to  do  to-morrow  ?  We 
have  had  too  much  of  that  kind  of  thing, 
and  we  should  be  prepared  to  accept  some 
little  responsibility. 

Sir  Edmund  Barton. — Victoria  would  not 
be  subjected  to  undue  charges,  because  even 
if  we  had  not  the  agreement  the  charge  of  4s. 
7d.  per  word  would  be  reduced  by  the  com- 
pany to  3s. 

Mr.  KENNEDY.  —  That  is  another 
point,  but  it  has  not  been  shown  that 
further  concessions  have  been  made  under 
this  agreement  than  by  any  of  the 
States  who  entered  into  the  former  agree- 
ment with  the  Eastern  Extension  Company. 
I  think  it  was  the  honorable  member  for 
Parramatta  who  said  that  further  conces- 
sions were  being  made  under  this  agreement 
to  the  Eastern  Extension  Company,  beyond 

i  those  already  given  under  the  separate 
agreements  entered  into  by  the  four 
States.  We  have  already  concessions  given 
to  the  Commonwealth,  and  I  think  it  will  be 

|  an  advantage  eventually  to  the  parties  to  the 
Pacific  Cable  agreement,  that  the  agreement 
now  proposed  to  be  entered  into  with  the 

I  Eastern  Extension  Company  is  practically 
limited  to  ten  years  from  the  date  of  signing, 

I  with  the  right  of  purchase  eventually.  Those 
are  distinct  concessions. 

Mr.  Joseph  Cook. — No  doubt,  that  is  an 
advantage. 

Mr.  KENNEDY.— Those  are  advantages 
worthy  of  consideration.  Viewing  the  situ- 
ation from  every  stand-points,  I  can  discover 
no  valid  objection  to  the  agreement  as 
entered  into  by  the  Prime  Minister,  and  I 
shall  give  it  my  support. 

Debate  (on  motion  by  Mr.  Glynn)  ad- 
journed. 

House  adjourned  at  10.20  p.m. 


jS>rnatr. 

Wednesday,  29  July,  1903. 


The  President  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PETITION. 

Senator  McGREGOR  presented  a  petition 
from  fifteen  electors  of  South  Australia 
praying  the  Senate  to  prohibit  the  intro- 
duction, sale,  and  manufacture  of  intoxi- 
cating liquors  in  British  New  Guinea. 

Petition  received  and  read. 

STANDING  ORDERS. 

Senator  McGREGOR.— I  wish  to  ask 
the  Vice-President  of  the  Executive  Council, 
without  notice,  on  what  day  he  will  allow 
the  Senate  an  opportunity  to  discuss  the 
second  report  of  the  Standing  Orders  Com- 
mittee which  was  laid  on  the  table  on  the 
23rd  inst.  1 

Senator  O'CONNOR^— I  shall  take  the 
matter  into  consideration,  and  as  early  a 
day  as  possible  will  be  fixed,  of  which  I 
shall  apprise  the  honorable  senator. 

PAPERS. 

Senator  DRAKE  laid  upon  the  table  the 
following  papers — 

Correspondence  relating  to  the  mail  service  be- 
tween Australia  and  Great  Britain,  via  Suez. 

Annual  Report  on  Military  Forces. 

Minute  of  Governor-General  approving  of  con- 
version, disbandment,  and  re-organization  of 
corps. 

Minute  of  Governor  General  approving  of  the 
establishments  of  Commonwealth  Military  Forces. 

Estimates  of  revenue  and  expenditure  for  the 
year  ending  1904. 

Papers  of  the  Treasurer  in  connexion  with  the 
Budget,  1903-4. 

Despatch  relating  to  a  proposed  conference  on 
the  subject  of  the  agreement  between  the  Com- 
monwealth and  the  Eastern  Extension  Telegraph 
Company. 

MAIL  SERVICES :  SOUTH 
AUSTRALIA. 

Senator  McGREGOR  asked  the  Post- 
master-General, upon  notice — 

Will  he  obtain  from  the  Deputy  Postmaster- 
General  of  South  Australia  a  report  as  to  the  ad- 
visability of  supplementing  the  present  round- 
about mail  service  between  Adelaide  and  the 
west  coast  of  South  Australia  by  subsidizing  a 
direct  steam-ship  mail  service  between  those 
places  ? 
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Senator  DRAKE. — Since  notice  of  the 
question  was  given,  I  have  taken  steps  to 
obtain  a  report  from  the  Deputy  Post- 
master-General of  South  Australia  as  to  the 
advisability  of  supplementing  the  mail  ser- 
vice referred  to  by  subsidizing  a  direct 
steam-ship  mail  service. 

MILITARY  FORCES. 
Senator  McGREGOR  asked  the  Vice- 
President  of  the  Executive  Council,  upon 
notice —  • 

1.  What  is  the  difference,  if  any,  in  the  allow- 
ances made  to  officers  and  men  for  uniforms  in  the 
active  and  reserve  force  of  the  Commonwealth 
respectively? 

2.  What  is  the  difference,  if  any,  in  the  duties 
of  officers  in  the  active  and  reserve  branches  of 
the  Defence  Force  of  the  Commonwealth  ? 

Senator  O'CONNOR. — The  answers  to 
the  honorable  senator's  questions  are  as 
follow  : — 

1.  In  New  South  Wales  the  reserve  of  officers 
is  the  only  reserve  force.  No  allowance  is  pro- 
vided. In  Victoria,  no  allowance  is  provided  for 
reserve  officers.  In  regard  to  other  ranks,  how- 
ever, the  regulations  provide  that  at  the  com- 
mencement of  each  year  commanding  officers  will 
be  credited  for  each  effective  member  of  the 
militia  reserve  with  a  sum  of  20s.  per  head  as 
effective  allowance.  This  effective  allowance, 
amongst  other  things,  provides  for  the  up-keep  of 
uniform.  In  South  Australia  the  same  provision 
is  made  for  the  reserve  as  for  the  active  force.  In 
the  States  of  Queensland,  Western  Australia,  and 
Tasmania  there  is  no  reserve  force. 

2.  In  New  South  Wales,  officers  of  the  "Re- 
serve of  Officers"  are  not  in  the  ordinary  course 
called  upou  to  perform  any  military  duty  except 
"  in  case  of  national  emergency  or  threatened 
war."  Under  the  regulations  for  the  Victorian 
Military  Force9  the  services  of  officers  on  the 
reserve  are,  at  all  times,  at  the  disposal  of  the 
Commandant,  but  they  are  not  to  |>erform  an}r 
duty  unless  he  authorizes  them  to  do  so,  and 
on  carrying  out  such  duty  they,  on  the  approval 
of  the  Commandant,  may  be  classed  as  effective 
reserve  officers.  In  South  Australia  soldiers  are 
required,  under  section  26  of  the  Defences  Act, 
South  Australia,  to  attend  annually  the  number 
of  drills  prescribed,  viz.: — 

For  Active  Force. — Not  less  than  twelve  full 
days,  and  not  more  than  shall  in  the  aggregate 
amount  to  24  full  days  in  addition  to  those  re- 
quired for  recruit  drill  or  drill  otherwise  than 
during  daylight. 

For  Reserve  Force. — Not  more  than  shall  in  the 
aggregate  amount  to  twelve  full  days  in  one 
year  in  addition  to  those  required  otherwise  than 
during  daylight. 

LETTER-CARRIERS  AND  SORTERS. 

Senator  Lt.-Col.  NEILD  asked  the  Post- 
master-General, upon  notice — 

1.  What  are  the  number  of  hours  worked  by 
letter-carriers  and  sorters  in  the  Sydney  General 
Post-office  on  English  mail  days  ? 


2.  Why  have  overtime  allowances  in  con- 
nexion with  English  mail  work  been  paid  to  em- 
ployes in  the  Brisbane  General  Post-office,  up  to 
30th  Juno  last,  and  refused  to  employes  in  the 
Sydney  General  Post-office  ! 

Senator  DRAKE. — The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low : — 

1.  The  number  of  hours  worked  by  letter- 
carriers  and  sorters  in  the  Sydney  General  Post- 
office  on  English  mail  days  are — Letter-carriers 
from  seven  hours  and  three-quarters  to  nine  and 
a  sixth  hours  ;  sorters  from  seven  to  nine  and 
three-quarter  hours. 

2.  In  reply  to  this  question  the  Public  Service 
Commissioner  states  that  it  has  been  decided  to 
pay  the  allowances  to  the  employes  in  the  Sydney 
General  Post-office,  up  to  the  30th  June,  in 
accordance  with  the  practice  under  the  State 
regulations. 

Senator  Lt.-Col.  NEILD  asked  the  Post- 
master-General, upon  notice — 

Referring  to  his  answer  given  to  Senator  Neild 
on  the  23nd  instant,  to  the  effect  that  sorters  and 
letter-carriers  in  the  General  Post-office  did  not 
work  during  a  meal-hour  in  connexion  with  Eng- 
lish mails — 

(1)  Is  it  not  a  fact  that  the  officials  in  question 

work  on  English  mail  days  as  under  : — 
From  6  to  9.30  a.m.,  11  a.m.  to  3.15 

E.m.,  and  3.30  to  5.45  p.m.;  in  all,  ten 
ours  per  diem  ? 

(2)  Do  not  these  hours  include  breakfast  and 

lunch  times? 
Senator  DRAKE.  —  The  answers  to  the 
honorable  senator's  questions  are   as  fol- 
low : — 

1.  Sorters  and  letter-carriers  do  not  work  dur- 
ing the  hours  represented,  and  no  one  of  the  offi- 
cials works  ten  hours  in  all  on  English  mail  days. 

2.  The  majority  of  the  sorters  go  to  breakfast 
at  8,  and  none  later  thau  about  9  a.m.,  and  for 
lunch  not  later  than  1.45  p.m.  The  letter-carriers 
go  off  dutv  for  breakfast  after  the  first  delivery  at 
9.10,  or  not  later  than  9.30  a.m.,  and  for  lunch 
after  the  second  delivery  at  2. 15  p.m.,  or  not  later 
than  3  p.m. 

NAVAL  DEFENCE. 
Senator  MATHESON  asked  the  Vice- 
President  of  the  Executive  Council,  upon 

notice — 

1.  Have  the  Government  any  objection  to 
informing  the  Senate  how  Sir  John  Forrest's 
|>amphlet  on  Naval  Defence,  of  15th  March,  1902 
came  into  the  jwssession  of  Mr.  Chamberlain,  and 
came  to  be  laid  before  the  Premiers'  Conference  of 
1902. 

2.  Will  it  l>e  necessary  to  give  notice  of  a 
series  of  questions  on  the  subject  ? 

Senator  O'CONNOR.— The  answers  to 
the  honorable  senator's  questions  are  as 
follow  : — 

1.  The  pa|»er  was  included  in  the  record  of 
the  Conference,  with  the  assent  of  the  Prime 
Minister. 

2.  No. 
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Senator  Matheson. — The  question  is,  how 
did  it  reach  Mr.  Chamberlain  t 

Senator  O'CONNOR. — It  was  included 
in  the  record  of  the  Conference  with  the 
assent  of  the  Prime  Minister. 

Senator  Matheson. — Did  he  hand  it  in  ? 

Senator  O'CONNOR.— The  honorable 
senator  had  better  give  notice  of  another 
question.  Evidently  it  mast  have  been 
handed  in  as  one  of  the  papers  of  the 
Conference. 

Senator  Matheson. — The  question  is  by 
vhoml 

JUDICIARY  BILL. 

SECOND  reading. 
Senator  O'CONNOR  (New  South  Wales 
—Vice-President  of  the  Executive  Council). 
— I  move — 

Ttmt  the  Bill  be  now  read  a  second  time. 

In  a  House  constituted  as  the  Senate  is, 
and  so  vitally  interested  in  maintaining 
the  balance  of  the  Constitution,  it  will  be 
hardly  necessary  for  me,  I  think,  to  dwell 
upon  the  importance  of  this  measure.  Nor 
will  it  be  necessary  for  me  to  dwell  upon 
the  need  that  exists  for  carrying  out  what 
undoubtedly  is  the  intention  of  the  Consti- 
tution in  regard  to  the  establishment  of  a 
High  Court.  An  argument  has  been  used 
in  public,  in  the  press  and  elsewhere,  that 
there  is  no  mandate  in  the  Constitution  for 
the  establishment  of  this  Court,  because 
there  is  no  penalty  attached  to  the  neglect 
of  any  such  duty.  I  should  be  very  sorry 
indeed  to  hear  that  an  argument  of  that 
»rt  was  taken  into  serious  consideration. 
The  highest  possible  sanction  stands 
behind  the  enforcement  of  this  duty,  that 
is  the  good  faith  which  we  nil  owe  to 
the  people  of  Australia.  We  put  the 
Constitution  before  the  people  of  Aus- 
tralia as  a  whole,  and  they  understood 
that  the  provisions  of  the  Constitution  and 
the  rights  of  individuals,  as  well  as  of  the 
States  and  the  Commonwealth  under  the 
Constitution  were  to  be  maintained  by 
the  establishment  of  a  High  Court.  It 
does  appear  to  me  that  it  would  be 
treachery  of  the  most  unparalleled  descrip- 
tion if  we  were  now  to  refrain  from  giving 
effect  to  the  Constitution  as  it  was  passed, 
on  the  ground  that  there  was  no  sanction 
behind  it,  and  that  no  penalty  attached 
to  any  neglect  of  duty.  This  Bill  is  intro- 
duced for  the  purpose  of  establishing  a 
Court,  in  which  is  to  be  vested  the  judicial 
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power  of  the  Commonwealth.  What  is  the 
judicial  power  of  the  Commonwealth  ?  The 
judicial  power  in  a«  unified  State  is  the  power 
of  the  whole  community  which  is  behind 
an  institution  created  for  the  interpretation 
of  its  laws  and  for  carrying  them  into  effect. 
But,  in  the  case  of  a  Federation,  the  judicial 
power  is  a  very  much  larger  and  a  very  much 
more  important  function  of  government, 
because  in  that  case  the  judicial  power  not 
only  interprets  the  laws  of  the  Common- 
wealth and  enforces  obedience  to  them,  but 
it  is  also  the  sole  authority  for  determining 
and  construing  the  highest  law,  the  law 
which  is  above  all  laws  passed  by  the  Com- 
monwealth, and  that  is  the  Constitution 
itself.  Now,  what  is  this  Constitution  of 
ours  ?  It  first  of  all  establishes  the  union  of 
the  States,  and  sets  out  the  terms  of 
it.  Then  it  provides  for  the  system  by 
which  that  union  is  to  be  carried  on.  It  must 
be  remembered  that  this  is  a  Federation  of 
States  that  have  hitherto  enjoyed,  in  most 
respects,  almost  sovereign  powers ;  States 
that  have  the  responsibility  of  dealing 
with  immense  areas  and  large  popu- 
lations, having  Parliaments  left  to  them 
under  the  Constitution  with  very  great 
and  important  powers,  and,  in  addition, 
States  that  to  a  very  much  larger  extent 
than  is  the  case  in  any  other  country  in 
the  world,  carry  out  businesses,  public 
works,  and  in  every  way  attach  to  them- 
selves the  qualities  of  competitors  in  very 
many  relations,  political  and  social.  It  is 
to  carry  out  this  union,  and  to  interpret 
the  various  relations  l>etween  the  States, 
that  it  is  necessary  to  have  a  judicial 
power  as  the  interpreter  of  the  Con-' 
stitution.  The  example  of  the  United 
States  is  frequently  cited.  I  do  not 
I  wish  to  weary  honorable  senators  with  a 
!  repetition  of  anything  which  has  been 
!  said  already,  but  I  do  say  that  we 
cannot  too  often  refer  for  lessons  to 
that  great  republic,  and  to  the  mar- 
vellous development  of  her  system  of  Govern- 
ment, her  people,  and  her  resources  under 
her  Constitution.  There  can  be  no  question 
that  if  it  had  not  been  for  the  establishment 
of  the  United  States  Supreme  Court,  and 
the  position  which  that  court  has  always 
occupied  in  the  working  out  of  their  system 
of  government,  the  history  of  the  United 
States  to-day  would  have  been  very  different 
indeed.  As  has  been  explained  by  some  of 
her  writers,  one  of  the  most  remarkable 
qualities  of  the  American  Constitution  seems 
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to  have  been  its  wonderful  adaptability  to 
the  changing  conditions  which  have  gone  on 
in  the  country  during  the  last  112  years. 
It  is  the  universal  testimony  of  writers  and 
historians  that  that  adaptability  to  chang- 
ing conditions  has  been  made  possible  only 
by  the  power  invested  in  the  Supreme  Court 
of  the  United  States,  and  the  way  in  which 
that  power  has  been  exercised. 

Senator  Pearce. — There  has  been  very 
little  possibility  of  alteration  in  any  other 
way. 

Senator  O'CONNOR.  —  Undoubtedly  ; 
and  that,  as  the  honorable  senator  will  see, 
must  be  so  in  any  Federation.  There  is  no 
doubt  the  amendment  of  the  Constitution  is 
more  difficult  in  the  United  States  than  it  is 
with  us;  but  in  any  Constitution  which  is  the 
basis  of  agreement  of  States,  as  well  as  the 
machine  of  government,  there  must  be,  if 
we  are  to  secure  stability,  great  difficulties 
thrown  in  the  way  of  amendment,  and  we 
must  fence  round  the  power  so  as  to 
insure  that  no  amendment  will  be  hastily 
made,  or  made  until  it  represents  the 
sense,  not  only  of  the  whole  people  of 
the  Commonwealth,  but  also  of  the  States 
of  the  Commonwealth.  Judge  Curtis,  in 
Ilia  admirable  work  on  The  Federal  Courts 
of  the  United  States,  describes  the  problem, 
which  was  before  the  people  of  that  country 
when  they  sought  to  establish  their  judicial 
power,  in  these  words — 

To  construct  a  judicial  power  within  the  Fede- 
ral Government,  and  to  clothe  it  with  attributes 
which  would  enable  it  to  secure  the  supremacy  of 
the  general  Constitution,  and  of  all  its  provisions  ; 
to  give  to  it  executive  authority  that  would 
maintain  the  dividing  line  between  the  powers 
of  the  Nation  and  the  States,  and  to  give  to 
it  no  mon-  ;  and  to  add  to  these  a  faculty  of 
dispensing  justice  to  foreigners,  to  citizens  of  dif- 
ferent States,  and  among  the  Sovereign  States 
themselves,  with  a  more  even  hand,  and  a  more 
assured  certainty  of  the  great  ends  of  justice 
than  any  State  power  could  furnish — these  were 
objects  not  readily  or  easily  to  be  obtained,  aud 
yet  they  were  obtained  with  wonderful  success. 

As  I  have  said,  the  history  of  the  United 
States  would  have  been  very  different  if  it 
had  not  been  for  the  power  of  the  Supreme 
Court  of  thatcouutry.  I  should  like  to  cite 
a  few  words  from  an  article  in  Scribner's 
Magazine  for  March  of  this  year,  by  Mr. 
Justice  Brewer,  dealing  with  that  aspect  of 
the  matter — 

In  the  light  of  our  marvellous  development  and 
the  wondrous  growth  of  this  Republic  to  the  first 
place  of  the  Family  of  Nations,  one  may  well 
pause  to  consider  what  would  have  been  our  his- 
tory if  the  decisions  of  the  Supreme  Court  had 


been  adverse  to  this  rule  of  nationality.  Suppose 
that  the  court  had  held  that,  because  the  Consti- 
tution did  not,  in  terms,  grant  the  power  to 
charter  corporations,  Congress  could  not  charter 
a  National  Bank,  where  would  have  been  our 
great  financial  system?  Suppose  it  had  ruled 
that  a  State  might  impose  a  licence  on  every  im- 
porter from  foreign  nations  ;  that  it  had  Bupreme 
authority  over  all  the  navigable  waters  within  its 
limits  ;  that  its  courts  could  take  from  the  cus- 
tody of  United  States  officials  any  persons  ar- 
rested for  an  alleged  violation  of  Federal  law, 
and  that  there  was  no  power  in  the  Supreme 
Court  to  review  the  judgments  of  State  Courts 
adverse  to  rights  claimed  under  the  Federal  Con- 
stitution (and  the  questions  presented  in  these 
cases  were,  under  the  strict  language  of  the  Con- 
stitution, debatable),  where  would  nave  been  the 
vigour  and  strength  which  exist  in  our  national 
Government,  and  which  have  been  among  the 
strongest  supports  of  national  progress  ?  Reflec- 
tions such  as  these  will  give  some  idea  of  how 
much  the  Supreme  Court  has,  by  its  decisions, 
affected  the  lite  of  the  Republic. 

If  that  is  so  in  a  Constitution  such  as  that 
of  the  United  States,  where  the  only  ques- 
tion between  the  States  and  the  central 
authority  was  the  delimitation  of  the  legis- 
lative powers,  how  much  greater  is  the 
necessity  for  some  strong  competent  body 
with  the  full  judicial  power  of  the  Com- 
monwealth  behind    it   to   interpret  the 
laws  under  our  Constitution.    I  suppose 
there   is   no  instance  in    history   of  a 
union  of  communities  such  as  ours  with  so 
many  business  relations  as  are  provided  for 
in  this  Constitution.    Take  the  system  of 
finance — and  I  think  that  the  statement 
of  my  right  honorable  colleague  the  Trea- 
surer will,  perhaps,  emphasize  what  I  am 
about  to  say — the  whole  of  the  revenue  of 
the  most  productive  taxes  in  all  the  States 
are  handed  over  to  the  Federal  Govern- 
ment as  trustees.     The  Government  has 
to  spend  on  Federal  administration  what 
is   necessary,   and    to    hand    back  the 
balance  of  the  revenue  to  the  States,  and 
it  is  upon  that  revenue  that  the  States  must 
rely  for  the  carrying  on  of  their  functions 
of   government.     Now,   the   terms  upon 
which  that  revenue  is  to  be  collected  and 
distributed,  and  upon  which  the  accounts 
between  the  Federal  and  the  States  authori- 
ties are  to  be  kept,  are  all  provided  for  in  the 
Constitution,  and  the  rights  of  the  States 
affecting  the  most  important  sources  of  their 
revenue  are  therefore  embodied  in  the  Con- 
stitution itself.    What  protection  is  there 
for  either  the  large  or  small  States  unless 
there  is  some  power  which  can  decide  wha< 
is  the  true  interpretation  of  the  Constitu 
tion  in  regard  to  those  rights,  and  unles; 
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there  is  some  power  to  enforce  the  Consti- 
tution if  those  rights  are  disregarded?  I 
may   say   here  that,  although  the  book- 
keeping period  lasts  only  for  five  years  after 
the  imposition  of  uniform  duties,  at  the 
expiration  of  that  period  the  revenue  col- 
lected from  the  States  must  be  distributed 
amongst  them  upon  some  plan  which  will  be 
arrived  at  by  the  Parliaments.  Whatever 
the  plan  is,  it  is  the  right  of  all  the  States 
under  the  Constitution  to  have  it  carried 
out,   and   in  the  interpretation   of  that 
right,  so  long  as  the  Constitution  maintains 
its  present  shape,  very  large  and  very  im- 
portant State  interests  must  be  involved. 
Take  again  the  question  of  railways.  I 
suppose  there  is  no  community  or  series  of 
communities  in  the  world  at  the  present 
time  in  which  transport  is  so  largely  in  the 
hands  of  Government  as  it  is  in  Australia. 
Honorable  senators  must  remember  that  all 
these  different  systems  of  railway  transport 
are,  to  a  large  extent,  competing  systems, 
and  if  we  are  to  have  that  free  interchange 
of  products  throughout  Australia  which  it 
was  one  of  the  objects  of  the  Constitution 
to  effect  and  preserve,  we  must  have  certain 
and  equitable  rules  laid  down  for  the  carry- 
ing on  of  the  traffic.     These  can  only  be 
maintained  by  the  preservation  of  those  pro- 
visions of  the  Constitution  which  require  that 
every  portion  of  Australia  shall  be  treated 
fairly  in  regard  to  transport.    It  must  be 
remembered  also  that  in  dealing  with  any 
breach  of  the  Constitution  we  shall  not  be 
dealing  with  individuals;  weshall  not  be  deal- 
ing only  with  great  companies,  but  we  shall 
be  dealing  with  States,  the  construction  of 
whose  railways  has  involved  the  expendi- 
ture of  a  large  amount  of  money,  and  the 
construction  of  whose  railways  in  future 
will  involve  questions  of  high   policy  in 
the  development  of  their  territories.  I 
say,  therefore,  that   in  any  question  in 
which    this    matter    of    railway  trans- 
port  is    concerned,    we    shall    have  to 
deal  with  very  large  and  enormously  im- 
portant interests ;  and  we  shall  have  to  deal 
with  parties  who,  unlike  the  ordinary  parties 
coming  into  courts  of  justice,  will  have  the 
powers  of  important  States  behind  them. 
Take  again  the   question  of  the  control 
of  the  waters  of  the  Commonwealth.  As 
we  all  know,  the  power  of  controlling 
the  waters  of  the  Commonwealth  for  the 
purposes  of  navigation  is  vested  in  the  Com- 
monwealth Parliament.    The  power  is  left 
in  die  States  to  deal  with  those  waters  for 
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the  purposes  of  irrigation.    They  are  not  to 
be  disturbed  in  the  reasonable  use  of  water 
for  that  purpose.     There  is  no  question  of 
more  importance  to  at  least  three  of  the 
States  than  is  this  question  of  the  use  of  water 
for  the  purposes  of  irrigation.    The  rights 
of  the  States  on  the  one  hand,  and  of  the 
Commonwealth  on  the  other,  in  regard  to 
this  matter,  are  also  left  in  this  Constitu- 
tion.   I  need  not  multiply  instances,  but  all 
through  we  shall  find  that,  to  a  much  larger 
extent  than  is  the  case  in  the  United  States, 
the  Commonwealth  Constitution  lays  down 
the  rights  and  the  business  relations  of  the 
States  and  the  Commonwealth  in  such  a 
way  that  they  are  being  brought  into  con- 
tact, they  are  being  constantly  used,  and 
the  question  of  the  interpretation  of  those 
rights  is  constantly  coming  up  for  settle- 
ment.   Unless  we  have  a  body  constituted 
for  the  settlement  of  those  disputes  which 
will  really  represent   the  whole  judicial 
authority  of  the  Commonwealth,  and  which 
will  be  recognised  as  having  behind  it  the 
power  of  the  Commonwealth,  it  is  impossible 
to  have  such  satisfactory  solutions  of  these 
difficulties  as  will  bring  about  peace  and 
goodwill   amongst  these  communities,  in- 
stead of  dissensions.    It  must  also  be  re- 
membered that,  in  dealing  with  this  question, 
the  important  matter  to  be  considered  all 
through  is  that  first  of  all  we  should  have 
a  just  interpretation  of  the  Constitution  ; 
secondly,  that  we  should  have  an  inter- 
pretation which  is  capable  of  being  effec- 
tively carried  out.    I  am  referring  to  these 
matters  particularly,  because  we  have  been 
so  often  told  that  it  does  not  matter  much 
how  we  constitute  our  High  Court  so  long  as 
there  is  some  tribunal  to  which  the  courts 
of  the  States  may  appeal  in  matters  of 
difference   between    them.     I   say,  how- 
ever,   that   we    have   to    consider  this 
Commonwealth    High    Court    not  only 
as   an  Appellate  Court,   as   a  Court  in 
which  cases  may  be  brought  from  the  dif- 
ferent States,  but  also  as  a  Court  which  is 
capable  of  interpreting  our.  Constitution  in 
the  spirit  in  which  it  is  framed,  the  mem- 
bers of  which  will  have  a  knowledge  of  local 
conditions,  and  a  knowledge  of  the  develop- 
ment, and  the  line  of  development  in  the 
future,  of  these  communities.    We  can  only 
achieve  all  this  by  the  establishment  of  a 
Court  composed  of  those  who  understand 
what  this  Constitution  is,  and  what  are  its 
aims,  and  who  will  truly  interpret  it  so  as 
to    bring  about   that   national  strength, 
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together  with  that  independence  of  the  indi- 
vidual States  as  far  as  their  powers  are 
concerned,  which  alone  can  bring  that  pro- 
sperity to  our  people  which  this  Constitu- 
tion and  this  union  have  been  framed  to 
secure.  It  was  for  these  reasons  that  it  was 
provided  in  the  very  text  of  the  Constitu- 
tion itself  what  this  Court  should  be,  what 
its  powers  should  be,  and  what  should  be  the 
tenure  and  responsibility  of  the  Judges ; 
and  in  this  Court  was  to  be  vested 
the  judicial  power  of  the  Commonwealth. 
Before  I  refer  more  particularly  to  the 
sections  of  the  Constitution  under  the 
head  of  the  Judicature,  I  should  like  to 
say  that  it  was  a  portion  of  the  scheme 
for  the  establishment  of  the  High  Court, 
that  it  should  not  only  carry  out  its 
functions  as  judge  and  arbiter  of  the 
Constitution,  as  the  authority  to  define 
rights  under  the  Constitution,  but  that  it 
should  also  be  a  court  of  appeal  from 
the  States  Courts,  to  take  the  place,  as 
far  as  possible,  of  the  Privy  Council. 
In  many  of  the  arguments  used  against 
the  establishment  of  the  High  Court,  or  in 
favour  of  the  substitution  of  a  tribunal  of 
States  Judges,  the  question  is  treated  as  if 
the  establishment  of  a  court  of  appeal  from 
the  States  was  really  the  only  matter  to  be 
considered.  But  that  portion  of  its  juris- 
diction is  merely  accidental.  It  might  have 
been  provided  for  before  Federation.  As 
we  all  know,  there  were  many  attempts 
made  to  secure  some  Court  of  Appeal 
for  Australia,  constituted  of  Australian 
Judges.  If  that  had  been  the  only  object  in 
view,  no  doubt  it  might  have  been  carried 
out  without  Federation  at  all.  But  in  deal- 
ing with  the  matter  now,  I  say  that  that 
portion  of  the  jurisdiction,  which  is 
accidental  only,  is  convenient, .  no  doubt, 
but  is  in  no  way  important  compared 
with  the  duties  cast  upon  the  Judiciary  as 
the  interpreter  of  the  Constitution  itself. 
In  the  United  States  the  only  power  given 
was  to  interpret  the  Constitution ;  and 
the  States  Courts  and  Federal  Courts  are 
in  every  other  respect  entirely  indepen- 
dent. Our  duty,  therefore,  in  carrying  out 
the  mandate  of  the  Constitution  to  establish 
this  Court,  will  be  to  create  a  tribunal  which 
will  be  a  proper,  efficient,  and  worthy  ex- 
ponent of  the  Constitution  itself,  and  which 
also  will  carry  out  the  duties  of  a  Court  of 
Appeal.  Before  I  deal  with  the  section  of 
the  Constitution  which  I  have  mentioned, 
let  me  sav  a  few  words  in  reference  to  two 
Senator  O'Connor. 


arguments  which  are  used  against  the 
establishment  of  the  High  Court;  and 
I  will  deal  with  two  of  them  only.  The 
first  of  them  is  this  :  It  is  said — "  What 
you  say  may  be  all  very  well,  but 
why  not  wait  until  some  difficulty  arises 
between  the  Commonwealth  and  a  State, 
or  between  State  and  State.  There  is  do 
such  difficulty  as  yet.  Why  not  wait  until 
the  case  arises  1"  One  might  as  well  say — 
"  Why  not  wait  for  the  organization  of  the 
military  forces  of  the  Commonwealth  until 
we  have  an  enemy  at  our  gates  t" 

Senator  Stanifortii  Smith. — Or — "  Do 
not  insure  your  house  until  it  takes  fire." 

Senator  O'CONNOR. — As  the  honorable 
senator  says,  it  might  as  well  be  argued, 
"  Why  not  "wait  until  the  house  catches  fire 
before  insuring  V  It  is  necessary  that  the 
Court  should  be  there  to  be  used  when  it  is 
wanted.  And  the  necessity  for  it  has  become 
apparent  already,  as  I  shall  show.  But  whe- 
ther that  is  so  or  not,  the  High  Court  is  one 
of  those  institutions  of  government  which 
ought  to  be  ready  for  use  when  the  occasion 
arises.  There  is  this  danger  in  delay.  If 
we  wait  until  some  important  question  has 
been  raised  between  State  and  Common- 
wealth, or  between  State  and  State,  which  has 
to  be  settled  by  a  Court  established  by  the 
Commonwealth  itself,  how  will  it  be  possible 
for  the  Government  to  frame  a  Bill  consti- 
tuting that  Court  without  being  under  the 
suspicion  of  seeking,  in  the  shaping  of  the 
measure,  a  favorable  consideration  of  the 
rights  which  are  claimed  by  the  Common- 
wealth t  Even  if  that  difficulty  be  avoided, 
how  will  it  be  possible  in  the  appointment 
of  those  who  are  to  take  positions  upon  the 
Bench  of  the'  Court  to  avoid  the  suspicion 
that  they  are  selected  and  appointed  because 
of  some  special  view  which  will  tell  to 
the  advantage  of  the  Commonwealth  in  the 
settlement  of  the  question  in  dispute  t 
There  is  nothing  more  important  than 
that  ♦'his  Court  should  begin  its  work 
with  the  full  confidence  of  the  people  of 
Australia ;  and  there  is  nothing  which 
would  be  more  fatal  to  its  efficiency  in  time 
to  come  than  any  suspicion  that  it  had 
!  been  established  for  political  purposes,  an  J 
that  those  who  were  appointed  were  there 
to  carry  out  those  political  purposes. 
No  matter  how  little  truth  there  wafl 
1  in  such  a  suspicion,  if  once  it  gained 
|  ground,  it  would  go  very  far  to  destroy  thai 
public  belief  and  confidence  in  the  Court 
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which  would  be  amongst  the  strongest  sanc- 
tions and  supports  of  its  decisions. 

Senator  Hig<;s. — Whatever  selection  the 
Government  make,  the  Court  will  not  be 
received  with  perfect  unanimity  throughout 
the  Commonwealth. 

Senator  O'CONNOR. — I  am  not  speak- 
ing of  that ;  I  am  not  dealing  with  the  per- 
sona] aspect  of  the  question  at  all.  You 
can  never  satisfy  everybody.  But  I  say 
that  if  we  wait  until  a  question  of  import- 
ance actually  arises,  there  will  be,  perhaps, 
a  ground  for  suspicion  that  the  views  and 
opinions  of  those  appointed  to  the  Bench  in 
that  particular  crisis  have  something  to  do 
with  their  selection  for  the  office.  If  we 
are  to  have  this  Court  at  all  for  the  purpose 
of  carrying  out  these  high  judicial  duties, 
it  would  be  madness  to  wait  until  some 
occasion  had  arisen  and  then  for  the  whole 
machinery  of  Parliament  to  be  put  into 
operation  to  create  the  Court  practically  for 
the  particular  purpose. 
Senator  Dobson. — Is  the  Vice-President 

j,  of  the  Executive   Council  supposing  an 
instance  in  which  the  Federal  jurisdiction 

j  conferred  upon  the  States  Courts  would  not 

Senator  O'CONNOR. — No,  I  am  not.  I 
am  not  dealing  with  a  minor  matter  at  all. 
There  may  be  scores  and  scores  of  small 
disputes  relating  to  the  construction  of 
the  Constitution,  in  which  these  import- 
ant and  high  questions  of  policy,  which 
move  the  people  of  the  States  and  the 
people  of  the  Commonwealth,  would  not 
•rise.  But,  on  the  other  hand,  how  can  any 
one  look  at  the  powers  of  the  States  and  of 
the  Commonwealth  respectively,  under  our 
Constitution,  and  consider  the  rights  which 
*re  given  to  the  Commonwealth,  without 
feeling  that  at  any  time  some  dispute  may 
•rise  which  it  would  be  impossible  for  any 
State  Court  to  deal  with,  and  which  would 
involve  great  issues  which  could  not  be 
settled  satisfactorily  or  adequately  in-  any 
*ay  but  by  a  Court  which  had  behind  it 
the  whole  power  of  the  Commonwealth  ? 

Senator  Best. — The  question  involved 
•n  the  case  of  Kingston  v.  Gadd  was  not  a 
orinor  matter. 

Senator  O'CONNOR.— It  was  not  a 
minor  matter ;  it  was  a  very  important 
matter.  But  that  was  a  case  as  to  which, 
in  the  way  in  which  the  point  was  taken, 
there  could  be  no  doubts  whatever  as  to  j 
the  result.  As  I  shall  refer  to  the  Privy 
Council  at  greater    length  by-and-by,  I 


shall  not  say  more  now  upon  that  case 
than  that  it  afforded  the  first  instance  for, 
many  .years   past    in   which    the  Lord 
Chancellor  had  taken  his  seat  upon  the 
Privy    Council.     No  doubt  the  import- 
ance of  the  case  appealed  to  the  British 
Government  in  such  a  way  that  they  sent 
their  Lord  Chancellor  to  preside  over  that 
tribunal ;  and  I  have  no  doubt  that  when 
the  full  text  of  the  judgment  arrives  it 
will  be  found  to  contain  some  very  im- 
portant   principles    in    regard    to  our 
power  to   legislate   over   those   who  are 
outside  our  borders.    But  that  is  an  aspect 
of  the  matter  which  I  will  deal  with  in  another 
way  a  little  later  on.    The  argument  that 
we  should  wait  until  some  occasion  arises  is 
one  that  cannot  be  listened  to  for  a  moment 
if  we  are  to  have  an  effective  Court.  There 
is  another  argument  which  is  very  often 
used.  It  is  admitted  that  we  must  have  some 
kind  of  Court,  but  it  is  asked — "  Why  not 
have  a  Court  constituted  of  the  Judges  of 
the  different  States  1 "     There  was  a  sug- 
gestion to  that  effect  in  a  petition  presented 
by  my  honorable  friend,  Senator  Playford, 
from  South  Australia.  I  think  that  if  that  pro- 
posal is  examined  it  must  be  seen  at  once  that  . 
it  is  impossible.  In  the  first  place,  the  Con- 
stitution itself  provides  that  the  Judges 
who  are  to  constitute  the    High  Court 
shall    be"  appointed    by   the  Governor- 
General,  and  shall  hold  office  in  such  a  way 
as  to   be   responsible    to   the  Common- 
wealth.    In  other  words,  it  is  contem- 
plated by  the  Constitution  itself  that  the 
Judges  shall  be  appointed  by  the  Common- 
wealth, that  they  shall  have  the  whole 
power  and  force  of  the  Commonwealth  be- 
hind them,  and  that  they  shall  be  respon- 
sible to  the  Commonwealth.    We  often  lose 
sight  of  the  fact  that  the  Judges  of  the 
States  are  responsible  to  the  States,  simply 
because  that  responsibility  is  to  Parliament 
only.    That  is  done  for  a  very  good  purpose. 
It  is  done  to  give  the  Judges  independence, 
so  that  they  shall  not  be  under  the  control 
of  the  Executive  Government.    But,  all  the 
same,  their  responsibility  is  to  the  States  ; 
and  we  cannot  imagine  the  whole  judicial 
power  of  the  Commonwealth  being  handed 
over  to  any  body  of  men  except  on  the  terms 
that  they  should  be  responsible  to  the  Com- 
monwealth for  the  due  exercise  of  it.  The 
apppointment  of  our  High  Court  can  take 
place  only  under  the  Constitution.     If  the 
Judges  were  taken  from  the  different  States 
Courts  they  would  have  to  be  appointed  by 
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the  Governor-General  and  the  Executive 
Council,  and  they  could  be  removed  only 

'on  address  from  both  Houses  of  the  Com- 
monwealth Parliament.  What  position 
should  we  be  in  then  ?  We  should  have 
first  of  all,  to  get  the  leave  of  the  States  for 
their  Judges  to  act  in  our  Court.  In  the 
next  place,  their  very  remuneration  would 
have  to  come  from  the  States,  and,  as  their 
first  responsibility  would  be  to  the  States, 
they  would  have  to  do  the  States  work  first, 
and  the  Commonwealth  work  would  have  to 
wait.  In  the  next  place,  in  dealing  with 
any  questions  which  come  before  them,  their 
responsibility  would  be  to  the  Government 
that  appointed  them,  and  to  the  Parliament 
which  controlled  them,  and  not  to  the 
Commonwealth.  It  is  not  to  be  supposed, 
therefore,  that  we  can  hand  over  these 
great  powers  which  must  be  exercised 
by  the  High  Court  to  a  body  of 
Judges  who  have  only  a  limited  kind  of 
responsibility  to  the  Commonwealth,  whose 
whole  duty  is  to  the  States  which  employ 
them,  whose  whole  responsibility  is  to  the 
States  that  pay  them,  and  who  are  only  in 
a  sort  of  secondary  way  responsible  to  the 
Commonwealth  and  to  the  Parliament  of 
the  Commonwealth.  If,  as  I  said  before, 
we  were  dealing  only  with  an  ordinary 
Court  of  Appeal,  I  could  understand  that 
there  might  be  something  to  be  said  in 
favour  of  that  view ;  but  when  we  are  deal- 
ing with  a  Court  which  is  to  have  handed 
over  to  it  the  decision  of  these  great 
questions  between  State  and  State,  and  be- 
tween State  and  Commonwealth,  how  can  it 
be  said  that  we  are  establishing  an  efficient 
Court,  or  a  Court  which  could  possibly  de- 
cide these  questions  effectively,  if  we  have 
a  Court  constituted  as  I  have  described  ? 
It  seems  to  me  that  there  is  no  way  out 
of  the  difficulty.  I  can  understand  those 
who  say — "  We  are  going  to  fly  in  the  face 
of  the  Constitution  and  of  the  promises  we 
made  to  the  people,  and  to  have  no  Court 
at  all."  But  I  cannot  understand  the 
position  of  those  who  say — "  It  is  true  that 
we  must  have  a  Court,  but  do  not  let  us 
have  it  now ;  wait  a  little  while,  until  the 
occasion  arises."  Nor  can  I  understand 
the  position  of  those  who  say — "  We  must 
have  a  Court,  but  let  us  hand  over  the  duties 
to  be  performed  by  it  to  some  of  the  Judges 
who  now  constitute  the  Benches  of  the 
different  States."  In  saying  so  much,  I 
wish  to  express  the  highest  possible  respect 
and  admiration  for  the  States  Judges  in 
Senator  O'Connor. 


their  own  spheres  of  jurisdiction.  It  is  a 
matter  upon  which  the  States  of  Australia 
have  to  congratulate  themselves  that,  taking 
the  Benches  of  the  different  States  as  a 
whole,  there  cannot  be  and  there  is  not  a 
breath  of  suspicion  of  want  of  intregrity 
against  any  of  them — that  the  administra- 
tion of  justice  has  been  conducted  in  such 
a  way  that  the  integrity  and  ability  of  our 
judicial  tribunals  has  never  been  called  in 
question. 

Senator  Beat.  —  The  honorable  and 
learned  senator  has  no  fear  of  State  pre- 
judices, so  far  as  the  States  Judges  are  con- 
cerned'? 

Senator  O'CONNOR. — It  is  impossible  to 
eliminate  State  prejudice.     I  do  not  say 
that  any  of  the  Judges  would  be  guilty  of 
any  conscious  bias  in  favour  of  the  States 
they  represent,  and  in  whose  employ  they 
are.    But  it  is  impossible,  in  dealing  with 
important  questions  involving  State  rights 
on  the  one  hand  and  Commonwealth  rights 
on  the  other,  to  avoid  that  kind  of  partiality 
or  bias  which  must  come  to  a  man  who  is  in 
the'  service  of  a  State,  who  is  living  in  a 
State,  and  who  is  interested  especially  in 
that  State,  whether  he  be  a  Judge  or  any 
other  official  of  that  State.    In  other  words, 
the  whole  of  my  argument  may  be  summed 
up   in   regard    to   these  suggested  tem- 
porary expedients  in  a   very  few  words. 
Our   Constitution  and  the  Court   to  be 
created  under  it   cannot  be  carried  out 
except  by  a  body  of  Judges  appointed  by 
the  Commonwealth,  the  whole  of  whose 
time  belongs  to  the  Commonwealth,  the 
whole  of  whose  services  are  given  to  the 
Commonwealth,  and  whose  responsibility  is. 
to  the  Commonwealth — Judges  who,  in  the 

i  execution  of  the  important  powers  and 
difficult  duties  pertaining  to  the  judicial 
power  of  the  Commonwealth,  will  have  the 
strength  of  the  Commonwealth  behind  them. 
It  is  only  a  Court  of  that  kind  which  can  carry 
out  the  duties  assigned  to  the  High  Court 
under  the  Constitution  which  the  people 
of  Australia  assented  to.  I  now  come  to 
the  description  of  the  Court  itself ;  but, 
perhaps,  it  will  be  more  convenient,  before  I 
deal  with  that,  to  say  a  word  or  two  about 
the  Privy  Council.  The  Privy  Council  has 
been  set  up  in  argument  by  some  honorable 
members  of  another  place,  and  by  many  per- 
sons in  the  press,  as  being  all  that  is  necessary 
for  the  purposes  of  this  Court.    In  other 

j  words,  it  is  argued  that  the  Privy  Council 
itself  will  carry  out  all  the  functions  which 
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we  can  assign  to  the  High  Court.  I  deny 
that  altogether.  In  the  first  place,  admitting 
to  the  fullest  extent  the  ability  and  integrity 
of  the  Privy  Council,  I  say  that  it  is  alto- 
gether an  unsuitable  body  to  interpret  our 
Constitution.  In  the  first  place,  what  is  its 
knowledge  of  our  Constitution,  and  of  the 
Constitutions  of  the  States  and  all  the  condi- 
tions under  which  this  Constitution  works  ? 
Hie  Privy  Council  has  to  administer  different 
codes  of  law.  It  has  to  administer  the 
English  law,  which  prevails  in  some  British 
colonies.  It  has  to  administer  the  Roman- 
Dutch  law,  as  it  prevails  in  Cape  Colony. 
It  has  to  administer  the  law  of  several 
Indian  States  under  different  systems  of 
Indian  law.  It  has  to  administer  Scotch 
law.  It  has  to  administer  French  law  as 
applied  in  some  other  territories  pertaining 
to  the  British  Crown.  In  all  these  different 
cases,  the  Privy  Council  administers  these 
laws  by  means  of  experts.  It  has  to  get 
up  the  law  to  understand  it,  and  to  do  the 
best  it  can  to  apply  it  to  the  condit  ions  of 
the  country  in  which  it  has  to  be  adminis- 
!  tered. 

Senator  Dobson. — Does  not  all  that  ex- 
perience make  the  Privy  Council  a  most 
satisfactory  tribunal  ? 

Senator  O'CONNOR. — No ;  I  should  say 
it  is  a  most  unsatisfactory  tribunal.  I 
should  say  that  if  Australian  constitu- 
tional law  comes  to  be  administered  by  the 
Privy  Council,  it  will  have  to  be  by 
|  means  of  expert  knowledge  on  the  part 
!  of  the  Privy  Council.  ,  Somebody  upon  the 
1  Privy  Council  will  have  to  understand 
the  relations  between  the  Commonwealth 
and  the  States,  and  the  circumstances 
under  which  our  law  has  to  be  ap- 
;  plied,  just  as  they  do  in  the  case  of 
Indian  States,  and  in  the  case  ,  of  Canada. 
The  Privy  Council  may  be  a  tribunal  which 
does  very  well  indeed  in  the  absence  of 
something  better;  but  in  handing  over  to 
it  the  interpretation  of  a  Constitution 
such  as  ours,  aud  the  decision  of  ques- 
tions relating  to  the  rights  of  the  States 
and  the  righto  of  the  Commonwealth,  in 
the  development  of  this  country,  we  should  be 
committing  that  power  to  a  body  which  would 
be  very  likely  in  the  future  to  commit  grave 
errors,  as  it  has  already  committed  them  in 
the  past.  Let  me  point  to  an  illustration 
of  what  I  mean.  The  Canadian  Constitu- 
tion has  been  handed  over  for  a  very  long 
time  for  interpretation  in  cases  coming  before 
the  Privy  Council  to  Lord  Watson.  Lord 


Watson  is  the  very  able  Judge  who  has  con- 
cerned himself  particularly  with  the  Con- 
stitution of  Canada,  and,  practically,  he  is 
the  Judge  who  delivers  all  the  important 
judgments  which  arise  out  of  the  interpre- 
tation of  that  Constitution.  So  it  is  in  re- 
gard to  other  branches  of  law ;  and  so  it 
must  be  when  you  have  a  body  like  the 
Privy  Council,  which  has  to  deal  with 
all  those  branches  of  the  law  in  which 
expert  knowledge  is  absolutely  necessary, 
and  one  or  two  of  the  Judges  become  ex- 
perts in  regard  to  a  particular  Constitution, 
and  practically  they  have  the  solution  of 
all  these  questions.  But  what  is  required 
for  the  proper  solution  of  any  legal  ques- 
tion t  Not  only  a  knowledge  of  the  docu- 
ment which  has  to  be  interpreted,  whether 
it  is  an  ordinary  Act  of  Parliament  or  a 
Constitution  Act,  but  a  knowledge  of  the 
conditions  to  which  it  has  to  be  applied. 
The  Court  must  know  the  tendencies  of  the 
development  of  the  States  and  of  the 
Commonwealth,  and  the  tendencies  of  the 
Constitution.  What  kind  of  a  Constitu- 
tion would  that  of  the  United  States  have 
become  if  its  interpretation  had  been 
handed  over  to  the  English  Judges  who 
flourished  about  the  end  of  the  eighteenth 
or  the  beginning  of  the  last  century  1 
Would  their  interpretation  have  been  in 
furtherance  of  that  national  development 
which  has  made  the  United  States  what 
it  is  to-day,  or  would  they  have  interpreted 
the  Constitution  simply  as  an  ordinary  legal 
document  ?  A  consideration  of  these  mat- 
ters will,  I  think,  satisfy  most  persons  that 
the  Privy  Council — from  the  mere  fact  of  it 
being  constituted  as  it  is  and  having  to  de- 
rive its  knowledge  of  local  conditions 
simply  by  reading  documents — is  an  unfit 
tribunal  to  decide  the  questions  which 
would  have  to  be  submitted  to  it.  In  addi- 
tion to  that,  how  can  the  functions  of  this 
Court  be  practically  and  effectively  dis- 
charged by  the  Privy  Council  1  I  shall  take 
an  illustration  which  cannot  be  looked  upon 
as  unusual  or  extravagant.  Suppose  that, 
in  the  distribution  of  revenue,  a  right 
of  a  State  has  been  violated,  and  it 
becomes  necessary,  first,  to  get  a  deci- 
sion on  that  question,  and  then  to 
prevent  the  Treasurer  of  the  Commonwealth 
from  carrying  out  some  act  or  to  compel 
him  to  carry  out  some  act.  Probably,  in  re- 
gard to  all  these  State  relations,  the  only 
remedy  will  be  to  act  directly  on  some 
officer  of  the  Commonwealth  Government  or 
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a  State  Government.  How  can  a  tribunal 
situated  13,000  miles  away  possibly  act 
with  such  rapidity  as  to  deal  effectively 
with  questions  ef  that  kind  when  they 
arise  ?  Why,  the  mere  distance,  the  mere 
impossibility  of  bringing  its  orders  directly 
to  bear  upon  these  different  affairs  of  the 
Commonwealth  and  of  the  States  alone 
make  it  impossible  for  that  tribunal  to  be 
effective  in  any  way  as  the  arbiter  of  this 
Constitution.  The  question  of  an  Appeal 
Court  is  a  different  thing.  If  the  uniform  in- 
terpretation of  the  laws  of  theCommonwealth 
or  the  laws  of  the  States  were  the  only 
duty  which  had  to  be  performed  by  the 
Court ;  if  we  were  prepared  to  risk  a  want 
of  knowledge  on  the  part  of  the  Privy 
Council,  and  to  submit  to  the  delays,  then 
it  might  carry  out  that  duty.  But  in 
regard  to  the  interpretation  of  the  Constitu- 
tion, and  the  enforcement  of  the  rights  of  the 
States,  how  can  we  possibly  use  a  tribunal 
which  is  13,000  miles  away,  and  which  acts 
under  circumstances  of  difficulty  in  inter- 
preting the  actual  condition  of  affairs  1 
I  do  not  propose  to  deal  at  further 
length  with  the  Privy  Council,  although 
there  are  many  other  matters  which 
I  might  speak  of.  I  propose  now  to 
state  the  position  in  regard  to  the 
Bill,  and  I  do  not  think  it  necessary  to 
trouble  honorable  senators  with  much  detail. 
It  deals  with  a  numl>er  of  matters  regarding 
the  details  of  jurisdiction.  I  propose  to  deal 
in  Committee  with  the  application  of  laws  to 
suits  ugainst  the  Commonwealth  by  States 
and  by  individuals,  and  other  matters  of  that 
kind.  What  I  think  it  necessary  to  put  be- 
fore honorable  senators  now  is  the  central 
idea  of  the  measure,  and  that  is  the  con- 
ferring of  jurisdiction  on  the  High  Court, 
and  the  limits  of  that  jurisdiction,  and  the 
conferring  of  Federal  jurisdiction  on  States 
Courts,  and  the  limits  of  that  jurisdiction. 
In  order  to  show  in  what  way  the  main 
object  of  the  Constitution  is  effective — that 
is,  that  the  interpretation  of  the  laws  of  the 
Commonwealth  shall,  as  far  as  possible,  be 
in  the  hands  of  the  Courts  of  the  Common- 
wealth— let  me  remind  honorable  senators 
of  the  jurisdiction  of  the  States  Courts.  On 
the  establishment  of  the  Constitution  each 
Court  of  a  State  had  jurisdiction  within  its 
limits,  and,  as  far  as  other  States  were  con- 
cerned, it  was  exactly  in  the  same  position 
as  if  surrounded  by  foreign  States.  For  all 
legal  purposes  the  States  are  foreign  to 
each  other,  and  the  limit  of  the  jurisdiction 
Senator  O'Connor. 


of  a  State  Court  is  really  concluded  by  the 
limits  within  which  its  process  is  effective. 
There  are  certain  exceptions — which  all 
lawyers  will  recollect  are  provided  for 
under  the  English  Common  Law  Procedure 
Acts — under  which  actions  may  be  brought 
and  service  made  upon  persons  who  are 
outside  the  jurisdiction.  Speaking  gene- 
rally, the  Courts  of  a  State  have'  only  juris- 
diction of  persons  who  either  live  within 
the  State,  or  who  come  into  the  State  for 
some  purpose  and  are  served  with  a  process 
of  the  State  whilst  there.  For  instance,  a 
citizen  of  Victoria  cannot  sue  a  citizen  of 
New  South  Wales  in  the  Courts  of  Vic- 
toria unless  under  exceptional  conditions, 
because  its  jurisdiction  does  not  extend  to 
a  citizen  of  New  South  Wales.  In  the 
same  way  one  State  cannot  sue  another 
State  in  its  State  Court  because  the 
States  are  outside  the  jurisdiction  of 
each  other's  Courts.  A  State  cannot  sue 
the  Commonwealth  in  a  State  Court  except 
under  the  special  provisions  of  a  tem- 
porary Act  which  was  passed  last  session. 
That  condition  of  things  would  apply 
equally  to  Federal  laws.  By  the  Constitu- 
tion, all  Federal  laws  are  binding  on  the 
States  Courts  and  the  people  of  the  States. 
Therefore,  all  the  laws  which  we  passed  last 
session  are,  within  the  limits  of  a  State 
jurisdiction,  to  be  administered  by  the  State 
Courts.  For  instance,  the  Customs  and 
Excise  laws  can  be  administered  by  the 
States  Courts  within  the  limits  of  their 
jurisdiction,  but  in  no  other  way.  Of 
course,  it  will  be  seen  at  once  that  the 
effectiveness  of  our  Federal  laws,  indeed 
the  effectiveness  of  our  union  for  commercial 
purposes,  is  very  largely  discounted  if  there 
is  not  one  Court  with  a  jurisdiction  extend- 
ing all  over  Australia,  and  it  is  to  con- 
stitute a  Court  of  that  kind,  in  which 
actions  can  be  brought  and  suits  can 
be  heard  which  cannot  be  dealt  with 
in  any  of  the  States  Courts,  that  the 
Bill  is  introduced.  The  Constitution 
confers  certain  juiisdiction  on  the  High 
Court  whenever  it  is  established.  Honor- 
able senators  will  recollect  that  it 
speaks  of  two  kinds  of  jurisdiction.  The , 
original  jurisdiction  is  that  which  is  exer- 
cised by  a  court  of  first  instance.  A  case  ia 
heard  before  a  Judge,  a  question  of  law 
arises,  and  it  goes  on  appeal  to  a  Court.  The 
appellate  jurisdiction  is  of  two  kinds  under 
the  Constitution.  First,  there  is  an  appeal 
from  a  Federal  Court,  or  a  Court  exercising 
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Federal  jurisdiction  ;  and,  secondly,  the 
High  Court  can  hear  any  kind  of  appeal, 
not  involving  Federal  laws,  from  the  Courts 
of  the  States.  The  jurisdiction  given  to  the 
States  Courts  in  the  Commonwealth  and  the 
jurisdiction  remaining  in  the  States  Courts 
are  concurrent,  and  the  appeal  which  is 
given  to  the  High  Court  instead  of  to  the 
Privy  Council  is  entirely  optional.  Under 
these  circumstances  the  Constitution  gives 
original  jurisdiction  to  the  High  Court — 

In  all  matters — 

li.)  Arising  under  any  treaty  : 

(n.)  Affecting  consuls  or  other  representa- 
tives of  other  countries  : 

(in.)  In  which  the  Commonwealth  or  a  person 
suing  or  being  sued  on  bebalf  of  the 
Commonwealth  is  a  party  : 

(nr.)  Between  States,  or  between  residents  of 
different  States,  or  between  a  State 
and  a  resident  of  another  State  : 

(v.)  In  which  a  writ  of  mandamus  or  prohibi- 
tion or  an  injunction  is  sought  against 
an  officer  of  the  Commonwealth  : 

With  regard  to  the  first  two  matters  it  is 
possible  that  under  the  Constitution  Act 
they  might  be  heard  in  any  State  Court, 
bat  the  next  three  important  matters,  deal- 
ing with  the  rights  of  States  and  the  Com- 
monwealth, can  only  be  heard  and  tried  in 
a  Court  whose  jurisdiction  extends  over 
the  whole  Commonwealth — a  Court  created 
by  the  Constitution.  Those  are  the  only 
matters  of  original  jurisdiction  conferred 
by  the  Constitution.  But  in  regard  to 
other  matters,  there  is  a  power  given  to 
the  Parliament  to  confer  original  jurisdic- 
tion.   Section  76  says — 

The  Parliament  may  make  laws  conferring 
original  jurisdiction  on  the  High  Court  in  any 
natter — 

(i.)  Arising  under  this  Constitution,  or  in- 
volving its  interpretation : 

(n.)  Arising  under  any  laws  made  by  the 
Parliament : 

(ill.)  Of  Admiralty  and  maritime  jurisdic- 
tion : 

(iv.)  Relating  to  the  same  subject-matter 
claimed  under  the  laws  of  different 
States  : 

8o  that  by  section  75  of  the  Constitution, 
the  High  Court  is  already  invested  with 
original  jurisdiction  in  regard  to  five 
matters,  and  in  regard  to  the  other  four 
matters  we  have  power  to  invest  it  with 
original  jurisdiction  if  we  think  fit.  The 
first  question  we  have  to  consider  is*  to  what 
extent  shall  the  powers  contained  in  section 
76  be  used.  In  the  Bill  as  it  was  origi- 
nally introduced,  the  whole  of  these  powers 
were  conferred  on  the  High  Court.  I  am 
sorry  that  they  were  not  retained. 


Senator  McGregor. — They  were  only 
knocked  out  to  get  rid  of  the  five  J  udges. 

Senator  O'CONNOR.— That  may  or  may 
not  be  so,  but  even  as  the  Bill  stands  the 
Government  are  quite  satisfied  that  there  is 
still  enough  left  of  the  original  jurisdiction 
to  cover  the  important  matters,  and  if 
it  is  necessary  to  confer  further  jurisdiction 
on  the  Court  as  time  goes  on,  it  can  always 
be  done,  because  section  77  of  the  Constitu- 
tion provides  that — 

With  respect  to  any  of  the  matters  mentioned 
in  the  last  two  sections,  the  Parliament  may  make 
laws — 

(i.)  Denning  the  jurisdiction  of  any  Federal 
Court  other  than  the  High  Court : 

(a.)  Denning  the  extent  to  which  the  jurisdic- 
tion of  any  Federal  Court  shall  be  ex- 
clusive of  that  which  belongs  to  or  is 
vested  in  the  courts  of  the  States  : 

(in.)  Investing  any  court  of  a  State  with 
Federal  jurisdiction : 

In  the  Bill  that  power  of  conferring 
original  jurisdiction  is  exercised.  First  of 
all  the  original  jurisdiction  conferred  by  the 
Constitution  stands,  and  the  courts  referred 
to  are  invested  with  that  jurisdiction. 
Then  clause  31  provides  that — 

In  addition  to  the  matters  in  which  original 
jurisdiction  is  conferred  on  the  High  Court  by  the 
Constitution,  the  High  Court  shall  have  original 
jurisdiction  in  all  matters  which  involve  any 
question,  howsoever  arising,  as  to  the  limits 
inter  se— 

,  (o)  of  the  constitutional  powers  of  the  Com- 
monwealth, and  those  of  any  State  or 
States,  or 

(6)  of  the  constitutional  powers  of  any  two 
or  more  States. 

The  original  power  is  given  to  deal  with  any 
question  howsoever  arising,  in  which  the 
constitutional  powers  of  the  Commonwealth 
or  of  a  State,  or  any  two  or  more  States 
are  brought  into  question.  I  think  honor- 
able senators  will  see  that  it  is  right  that 
that  should  bean  original  power.  It  will  be 
remembered  that  it  is  not  exclusive,  and  that 
all  these  powers  of  which  I  have  been  speak- 
ing are  to  be  exercised  concurrently  by  the 
States  Courts  as  far  as  they  have  jurisdic- 
tion, and  by  the  Federal  Courts.  Clause 
39  provides  for  making  a  portion  of  that 
jurisdiction  exclusive — that  is  to  say,  it  is 
to  be  the  Commonwealth  Courts  only  in 
which  proceedings  involving  these  matters 
can  be  brought.    It  reads  as  follows  : — 

The  jurisdiction  of  the  High  Court  shall  be 
exclusive  of  the  jurisdiction  of  the  several  Courts 
of  the  States  in  the  following  matters  :— 
(a)  Matters  arising  under  sg^^ 
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I  have  some  doubt  as  to  whether  it  is  wise 
to  include  that  matter  in  that  form.  As  a 
general  rule  it  is  a  good  thing  that  questions 
arising  under  any  treaty,  which  of  course 
affect  the  rights  of  other  nations,  should 
be  dealt  with  by  the  highest  tribunal,  and 
that  they  should  be  put  exclusively  within 
its  jurisdiction.  But  then  there  is  a  large 
class  of  cases  that  arise  under  the 
extradition  laws  which  enable  a  person 
who  has  committed  an  offence  to  be 
arrested  in  another  country.  By  in- 
ternational law  there  are  treaties  which 
are  given  effect  to  between  different  com- 
munities, and  it  is  in  relation  to  those 
treaties  that  this  legislation  on  the 
extradition  basis  exists.  The  jurisdiction 
under  extradition  treaties  has  to  be  exer- 
cised at  once.  Very  often  a  criminal  is 
arrested,  and  something  must  be  done  at 
ouce  in  regard  to  putting  the  necessary 
facts  before  the  Governor-General  in  order  to 
get  a  warrant  for  his  apprehension,  and  it 
might  be  very  inconvenient  indeed  to  wait 
until  a  Federal  Judge  could  hear  the  case. 
He  might  not  be  in  the  immediate  locality, 
and,  therefore,  it  might  take  some  time  to 
bring  the  matter  before  him.  It  is  still 
under  consideration  whether  that  portion 
of  the  clause  ought  to  remain  or  not.  It 
may  be  necessary  and  advisable  to  strike 
that  out  as  an  exclusive  power.  In  regard 
to  the  next  paragraph  of  clause  39 — 

• 

(6)  Suits  between  States,  or  between  persons 
suing  or  being  sued  on  behalf  of  different 
States,  or  between  a  State  and  a  person  suing,  or 
being  sued  on  behalf  of  another  State  ; 

I  think  it  will  be  evident  that  these  cases 
ought  to  be,  and  must  be  cases  in  which  ex- 
clusive jurisdiction  is  given  to  the  Federal 
Court.  To  begin  with,  the  States  Courts 
have  now  no  jurisdiction  in  these  cases  at  all. 
There  seems  to  be  no  reason  why  they 
should  be  given  jurisdiction,  nor  is  there 
any  reason  why  cases  concerning  important 
considerations  and  very  large  issues,  involv- 
ing a  question  of  State  policy  should  be  dealt 
with  by  the  High  Court.  In  the  same 
way,  suits  by  the  Commonwealth  or  any 
person  suing  on  behalf  of  the  Common- 
wealth against  a  State,  or  any  person  suing 
on  behalf  of  a  State,  should  be  in  the  exclu- 
sive control  of  the  High  Court. 

Senator  Best.  —  The  States  Courts  are 
enjoying  temporary  jurisdiction  at  present 
in  these  cases. 

Senator  O'CONNOR. — In  suits  against 
the  Commonwealth  they  are,  but  I  do  not 


think  it  is  desirable  that  that  should  con- 
tinue. Of  course,  as  an  expedient  that  is 
very  well,  because  there  is  no  doubt  that  as 
Parliament  is  responsible  for  the  delay  in 
passing  this  measure,  a  State  or  an  indivi- 
dual should  not  suffer  on  that  account. 
A  temporary  expedient  was  therefore  pro- 
vided, to  enable  the  States  Courts  to  be 
used  for  this  purpose.  I  think,  however,  it 
will  be  admitted  that  if  we  are  to  have  a 
Commonwealth  Court  at  all,  it  is  very  de- 
sirable that  in  that  Court  questions  affect- 
ing the  rights  of  the  Commonwealth  should 
be  dealt  with. 

Senator  Best. — What  does  it  matter  if 
there  is  an  Appeal  Court? 

Senator  Sir  William  Zeal. — It  creates  a 
lot  of  billets  for  useless  people. 

Senator  O'CONNOR.— I  have  taken  no 
notice  of  Senator  Zeal's  interjections  so 
far  

Senator  Sir  William  Zeal. — I  do  not 
care  whether  the  honorable  and  learned 
senator  takes  notice  of  them  or  not. 

Senator  O'CONNOR.— Because  they  are 
harmless.  So  long  as  they  are  harmless  I 
do  not  notice  them;  but  the  honorable 
senator  must  not  become  offensive. 

Senator  Sir  William  Zeal. — I  hope  the 
honorable  and  learned  senator  will  not  be- 
come offensive. 

Senator  O'CONNOR.— The  jurisdiction 
is  therefore  made  exclusive  in  these  parti- 
culars, but  in  all  other  respects  the  jurisdic- 
tion of  the  High  Court  is  dealt  with  by  the 
next  clause,  and  in  this  way,  that  in  all 
matters  of  Federal  jurisdiction  which  are 
not  mentioned  in  clause  39,  Federal  jurisdic- 
tion is  conferred  upon  the  States  Courts, 
but  it  is  conferred  subject  to  certain  condi- 
tions, and  those  conditions  are  that  where- 
ever  the  States  Courts  exercise  Federal 
jurisdiction  by  virtue  of  this  clause,  there 
shall  be  an  appeal  to  the  High  Court,  and  to 
no  other  court.  There  are  several  other  con- 
ditions mentioned,  but  they  practically  all 
amount  to  that. 

Senator  Best. — Would  the  honorable  and 
learned  member  repeat  that  1 

Senator  O'CONNOR.— I  say  that  in 
clause  40  all  the  rest  of  the  jurisdiction  of 
the  High  Court  is  conferred  in  a  limited 
way  upon  the  States  Courts.  It  is,  of 
course,  in  our  power  in  this  Bill  under  the 
Constitution  to  confer  full  jurisdiction  upon 
the  States  Courts.  It  would  be  possible,  of 
course,  to  give  jurisdiction  to  a  State  Court 
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which  would  extend  all  over  Australia  out- 
side the  State  limits  altogether,  but  it  is 
not  proposed  to  do  that.  It  would,  we 
think,  be  very  inadvisable  to  confer  a  juris- 
diction of  that  kind  on  States  Courts,  for 
the  reason  that  jurisdiction  ought  to  be 
conferred  in  such  a  way  that  whilst  the 
convenience  of  parties  is  consulted  by 
giving  them  a  tribunal  to  which  they  can 
have  immediate  access,  there  will  always 
be  reserved  in  these  questions  involving 
Federal  jurisdiction  an  appeal  to  the  High 
Court.  Therefore,  it  is  provided  that  this 
Federal  jurisdiction  shall  be  given  subject 
to  these  conditions ;  that  it  shall  be  limited 
by  the  limits  of  the  States  jurisdiction 
as  at  present  existing  in  regard  to 
amount,  locality,  and  other  matters,  and 
also  that  every  decision  of  a  Supreme  Court 
or  any  other  Court  of  a  State  in  connexion 
with  which  an  appeal  lay  to  the  King  in 
Council  shall  be  final  and  conclusive,  except 
that  an  appeal  may  be  brought  to  the 
High  Court.  That  is  to  say  wherever  cases 
are  brought  into  the  States  Courts  vested 
with  Federal  jurisdiction,  and  the  Courts 
exercise  that  jurisdiction,  the  decision  shall 
be  final  except  that  there  may  be  an  appeal 
to  the  High  Court.  In  other  words,  in 
these  eases  there  will  be  no  appeal  to  the 
Privy  Council. 

Senator  Dobson. — Is  that  not  contrary 
to  the  Constitution  ? 

Senator  O'CONNOR.— In  what  way  1 

Senator  Dobson. — Is  it  not  taking  away 
the  right  of  the  subject  to  appeal  to  the 
Privy  Council? 

Senator  O'CONNOR. — No ;  as  I  have 
said  already,  the  Constitution  and  this  Bill 
do  not  affect  in  any  way  whatever  the 
powers  which  the  Courts  now  have  of  appeal 
in  connexion  with  all  State  questions.  They 
only  affect  the  powers  of  the  Courts  to  deal 
with  Federal  jurisdiction,  and  in  all  matters 
of  Federal  jurisdiction  they  give  this  right 
which  the  courts  had  not  before,  but  they 
gise  it  only  in  a  limited  way. 

Senator  Lt-CoL  Gould. — There  is  an 
appeal  to  the  Federal  Court. 

Senator  O'CONNOR. — Exactly.  In  other 
words,  having  the  right  either  to  give  this 
jurisdiction  to  the  States  Courts  or  to  with- 
hold it  from  them,  we  give  it  to  them  sitb 
nodo — they  get  the  jurisdiction  subject  to 
that  limitation. 

Senator  Lt.-Col.  Gould. — That  does  not 
interfere  in  any  way  with  the  rights  of  private 


individuals  to  appeal  to  the  Privy  Council 
in  private  matters  t 

Senator  O'CONNOR.— It  does  not  inter- 
fere with  that  in  any  way  at  all. 

'  Senator  Best. — Assuming  that  they  de- 
sire to  take  advantage  of  the  right. 

Senator  O'CONNOR.  — Yes.  There  is 
another  power  sought  to  be  given  in  clause 
41  ;  this  is  what  is  called  the  power  of  re- 
moval of  cases.  This  power  has  been 
exercised  all  along  in  the  United  States 
Courts,  and  it  was  amongst  the  powers  con- 
ferred upon  those  courts  at  their  estab- 
lishment.   The  clause  provide 


Any  cause  or  part  of  a  cause  arising  under  the 
Constitution,  involving  its  interpretation,  which 
is  at  any  time  pending  in  a  court  of  a  State  on- 
appeal,  may,  at  any  stage  of  the  proceedings 
before  final  judgment,  be  removed  into  the  High 
Court,  under  an  order  of  the  High  Court,  which 
may,  for  special  cause  shown,  upon  application 
by  any  party,  or  by  or  on  behalf  of  the  Attorney- 
General  of  the  Commonwealth  or  of  a  State,  be 
made  on  such  terms  as  the  Court  thinks  fit. 

That  is  to  say,  that  where  a  case  is  pending 
in  any  court  of  a  State  on  appeal — it  may 
be  on  appeal  from  a  magistrate,  on  appeal 
from  a  County  Court,  or  on  appeal  from  the 
original  jurisdiction  of  a  State  Judge — in  a 
matter  arising  under  the  Constitution,  or  in- 
volving an  interpretation  of  the  Constitu- 
tion, there  is  power  given  to  either  party 
to  apply  to  the  Court  to  have  the  case  re- 
moved to  the  High  Court,  and  there  is  also 
power  given  to  the  Attorney-General  of  the 
Commonwealth,  or  of  a  State,  to  make  the 
application.  The  reason  for  that  is  this : 
A  question  may  arise  between  parties  which 
may  be  of  very  little  moment  to  them, 
but  which,  at  the  same  time,  may  in- 
volve a  most  important  constitutional  ques- 
tion, either  as  affecting  the  rights  of  the 
Commonwealth  or  the  rights  of  a  State. 

Senator  Best. — And  it  may  affect  the 
pockets  of  litigants  most  seriously. 

Senator  OCONNOR.— Undoubtedly  it  is 
very  important  that,  in  these  circumstances, 
there  should  be  a  power  in  either  the  State 
or  in  the  Commonwealth,  by  its  Attorney- 
General,  to  step  in  and  have  such  a  question 
brought  before  the  High  Court  for  decision. 
Where  that  action  is  taken  the  case  is  re- 
moved to  the  High  Court  upon  such  terms 
as  the  Court  thinks  fit.  That  is  to  say,  if 
there  is  a  question  of  costs  to  the  party, 
referred  to  by  Senator  Best,  no  doubt  if  the 
Attorney-General  steps  in  in  such  a  case, 
the  Court  will  take  very  good  care  that  the 
Crown,  whether  of  the  Commonwealth  or  of 
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the  State,  shall  indemnify  the  parties  or 
pay  the  costs,  so  that  they  shall  not  suffer 
through  the  case  having  to  be  decided  in 
that  way.  The  effect  of  all  these  provisions 
is  that,  in  so  far  as  any  questions  involving 
the  interpretation  of  .the  Constitution  are 
concerned,  they  will  come  under  the  original 
jurisdiction  of  the  Court  if  they  are  brought 
in  that  Court,  in  which  case  there  will 
be  an  appeal  to  the  High  Court.  If  they 
are  not  questions  involving  exclusive  juris- 
diction and  can,  therefore,  be  brought  in 
the  States  Courts  under  the  limited  juris- 
diction there  will  be  an  appeal  to  the  High 
Court ;  but  if,  in  the  first  instance,  they 
are  brought  in  States  Courts  not  exercising 
Federal  jurisdiction,  and  it  turns  out  that 
they  involve  questions  of  the  interpretation 
of  the  Constitution,  then,  under  this  power 
of  removal,  they  may  be  taken  to  the  High 
Court  for  its  decision.  Practically,  there- 
fore, I  think  it  may  be  said  that  in  all 
cases  likely  to  arise,  it  is  insured  by  this 
Bill  that  questions  involving  the  interpreta- 
tion of  the  Constitution  shall  go  before  the 
High  Court.  Of  course,  in  regard  to  all 
these  matters,  the  questions  will  arise  out 
of  disputes  between  parties  who  may  not 
have  the  least  concern  as  to  how  the  Con- 
stitution is  interpreted.  Their  only  desire 
will  be  to  have  their  rights  upheld  or  de- 
fended as  the  case  may  be.  It  is  left  to  the 
parties  themselves,  in  all  cases  except  those 
in  which  this  power  of  removal  is  exercised, 
to  appeal  to  the  High  Court  if  they  think 
fit.  There  is  no  compulsion  and  no  neces- 
sity for  appeal.  It  may  be  that  there  will 
be  cases  in  which  decisions  will  be  given  by 
a  High  Court  Judge  or  by  a  State  Court 
Judge  involving  very  important  matters 
which  will  never  get  to  the  High  Court  on 
appeal,  but  there  is  a  power  provided  to  I 
bring  them  to  the  High  Court  on  appeal. 
And  that  is  all  that  can  be  done,  and 
all  that  is  necessary.  Therefore,  this  mea- 
sure, as  it  deals  with  the  questions  which 
I  have  been  submitting  to  the  Senate, 
appears  to  me  to  carry  out  the  first  great 
function  of  this  Court,  that  is  to  say,  that 
it  shall  be  effectively  the  interpreter  of  the 
Constitution.  I  may  be  asked  whether  it 
will  be  the  sole  interpreter  of  the  Con- 
stitution. In  certain  instances  it  will. 
Under  section  74  of  the  Constitu- 
tion it  will  be  the  sole  interpreter 
of  the  Constitution,  except  in  all  matters 
involving  the  rights  of  a  State  and  of 
the  Commonwealth.  Under  that  section, 
Senator  O'Connor. 


wherever   any  question  arises  as  to  the 
limits   of   the   constitutional    powers  of 
the  Commonwealth  or  of  a  State,  there 
can  be  no  appeal  from  a  decision  of  the 
High  Court  unless  by  leave  of  the  High 
Court  itself.   In  all  other  matters,  of  course, 
there  can  be  an  appeal.    Then  the  question 
arises  as  to  how  the  Privy  Council  is  likely 
to  exercise  the  right  of  appeal  as  a  matter 
of  grace.    The  right  of  appeal  as  a  matter 
of  grace  is  controlled  in  Canada,  where  the 
same  kind  of  appeal  exists,  in  this  way  :  It 
has  been  laid  down  in  cases  there,  and  the 
rule  is  always  followed  now,  that,  unless 
some  very  important  question  is  involved, 
the  Privy  Council  will  not  entertain  an  ap- 
peal if  there  is  a  competent  tribunal  on  the 
spot   to   decide   the  question.    As  there 
will    be   a   competent    tribunal    in  the 
High  Court  to  decide  constitutional  ques- 
tions arising  here,  following  the  ordinary 
rule,  the  Privy  Council  will  very  seldom 
interfere,  and   will   probably   not   do  so> 
at  all  except  in  matters  of  some  excep- 
tional importance.  These  are  cases  in  which 
the  Court   is   constituted    with  original 
jurisdiction  to  deal  with  matters  in  which 
the  interpretation  of  the  Constitution  is  in- 
volved.   There  is  another  branch  of  juris- 
diction conferred  upon  the  Court,  and  that 
isitsjurisdictionas  a  Court  of  Appeal  from  the 
different  States.    I  need  not  say  very  much 
about  that,  because  the  provisions  are  plain 
upon  the  face  of  them.    Their  general  effect 
is  that  an  appeal  is  allowed  in  every  case 
where  under  the  Privy  Council  rules  them 
would  be  an  appeal.    As  honorable  senators 
are  aware,  there  are  certain  Orders  in  Coun- 
cil, called  King's  Orders  in  Council,  which 
regulate  appeals  to   the   Privy  Council. 
They    lay   down    certain    conditions  as 
I  to    appeals.     First  of  all,     there   is  & 
limit  as   to  the  amount.    Then  certain 
conditions  must  be  complied  with,  bonds 
must  be  entered  into,  and  there  are  other 
formalities  of  that  kind.    In  all  these  cases 
the  right  of  appeal  will  be  preserved.  An 
appeal  to  the  High  Court  is  allowed  in  all 
the  cases  which  affect  the  status  of  any 
person  under  the  laws  relating  to  aliens, 
marriage  and  divorce,  bankruptcy  or  insol- 
vency.   In  addition,  care  has  been  taken 
to  provide  that  in  all  cases  where  it  has 
already  been  decided  that  there  is  a  right 
of  appeal,  that  right  may  be  taken  up,  and 
the  appeal  proceeded  with,  to  the  High 
Court.    In  all  cases  where  the  appeal  is  to 
the  High  Court,  the  decision  of  the  High 
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Court  is  final.  That  is  to  say,  we  cannot 
drag  a  litigant  from  a  State  Court  to  the 
High  Court,  and  then  to  the  Privy  Council. 
If  he  has  once  selected  his  tribunal,  and 
decides  to  go  to  the  High  Court,  then  the 
decision  of  the  High  Court  is  final,  except 
in  so  far  as  the  King,  as  a  matter  of  grace, 
may  allow  an  appeal  to  the  Privy  Council. 

Senator  Best. — Is  there  an  appeal  from  a 
Full  Court  of  a  State  to  the  High  Court? 

Senator  O'CONNOR.— Yes. 
Senator  Best. — That  seems  most  anoma- 
lous. 

Senator  O'CONNOR.— It  is  optional, 
but  I  do  not  see  that  it  is  anomalous, 
because  there  is  the  right  of  the  parties  to 
go  there  instead  of  going  to  the  Privy 
Council. 

Senator  Best.— As  the  Bill  is  framed,  it 
is  decidedly  anomalous.  It  is  an  appeal  from 
three  State  Judges  to  three  Commonwealth 
Judges. 

Senator  O'CONNOR.— I  do  not  see  that 
there  is  any  anomaly  at  all.  If  the  parties 
wish  to  select  the  High  Court  as  the  appeal 
tribunal  they  may  do  so. 

Senator  Best. — One  of  the  parties. 

Senator  O'CONNOR.— Of  course,  the 
appealing  party.  He  may  select  the  High 
Court  as  the  tribunal,  or  he  may  select 
the  Privy  Council.  I  do  not  think  there 
h  any  necessity  for  me  to  refer  at  any 
greater  length  to  the  jurisdiction  of  the 
Court.  There  are  two  other  matters  to 
which  I  desire  to  refer.  It  is  proposed  that 
there  shall  be  three  J udges — a  Chief  Justice 
and  two  Judges.  As  the  Bill  was  originally 
introduced,  it  provided  for  five  Judges.  It 
would  have  been  more  satisfactory  if  the 
original  jurisdiction  as  conferred  by  the  Bill, 
and  the  provision  for  five  Judges,  had  been 
retained.  But  as  the  Bill  comes  before  the 
Senate,  we  think  that  the  Court  may  still 
be  an  effective  Court  with  three  J  udges  if 
constituted  as  we  propose.  And  if  in 
time  to  come  it  is  found  necessary  to 
increase  the  number  of  Judges,  it  will 
always  be  open  to  Parliament  to  take 
the  necessary  action.  With  regard  to  the 
remuneration  ot  the  Judges,  I  think  the 
Senate,  when  we  come  to  deal  with  that 
question,  will  treat  it  entirely  as  a  matter 
of  business.  If  we  have  made  up  our  minds 
to  establish  a  Court,  then,  to  be  effective, 
that  Court  should  command  the  services  of 
the  best  men  available.  I  do  not  think 
there  could  be  anything  more  disastrous  to 


the  efficiency  of  the  Court,  and  to  the  esti- 
mation in  which  its  judgments  will  be  held, 
than  that  it  should  be  manned  by  Judges 
who  are  inferior  in  capacity  and  experience 
to  the  men  who  practise  tiefore  them. 
Wherever  that  happens,  the  administration 
of  justice  must  suffer.  Therefore,  when  we 
are  dealing  with  the  question  of  remunera- 
tion, we  shall  require  to  have  regard  to  the 
incomes  which  the  men  whom  we  expect 
to  take  seats  upon  our  Bench  can  com- 
mand in  the  practise  of  their  profession. 
The  best  standard,  I  take  it,  will  be  the 
remuneration  actually  paid  in  the  States, 
whose  business  will  compare  in  some  way 
with  the  business  to  be  done  in  the  Com- 
monwealth. Wo  propose  that  there  shall 
be  a  Chief  Justice,  with  the  salary  of  £3,500 
a  year,  and  two  Judges  at  £3,000  a  year 
each.  The  salary  of  the  Chief  Justice  in 
New  South  Wales,  Victoria,  and  Queens- 
land is  £3,500  a  year.  So  far  as  New 
South  Wales  and  Queensland  are  concerned, 
I  do  not  know  that  there  has  been  any 
proposal  to  amend  the  law  in  this  respect, 
but  I  believe  that  an  amendment  has  been 
made  in  Victoria,  which  will  apply  to  Judges 
hereafter  appointed. 

Senator  Best. — No  reduction  has  been 
made. 

Senator  O'CONNOR.— In  regard  to  the 
salaries  of  the  Puisne  Judges,  in  New  South 
Wales  the  salary  paid  is  £2,600,  and  in 
Victoria  it  is  £3,000.  But  in  all  these  cases 
there  is  a  system  of  pensions,  which  makes 
the  remuneration  of  £2,600  for  the  Puisne 
Judges,  and  £3,500  for  the  Chief  Justice  in 
New  South  Wales  very  much  better,  from 
a  financial  point  of  view,  than  the  re- 
muneration provided  for  in  this  Bill. 
It  does  seem  to  me,  without  going  further 
into  the  question  of  pensions  and  salaries, 
which  can  be  dealt  with  better  in  Committee, 
that  it  would  be  very  difficult  to  cut  down 
that  remuneration  without  incurring  very 
great  risk  of  having  the  seats  on  our  Supreme 
Court  Bench  occupied  by  men  who  ought  not 
to  be  there.  I  think  it  unnecessary  to  speak 
of  other  details  of  the  measure.  I  leave  itnow 
in  the  hands  of  honorablesenators,feelingcer- 
tain  that  in  their  consideration  of  it  they  will 
be  guided  by  one  desire  and  one  desire  only. 
That  is,  in  the  first  place  to  do  our  duty, 
and  what  is  our  bare  duty  to  the  people  of 
Australia,  who  sent  us  here  in  the  first  Par- 
liament of  the  Commonwealth  to  establish 
the  Constitution  upon  a  working  footing. 
It  cannot  be  said  to  be  on  a  working  footing 
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without  the  High  Court.  The  Court  cannot 
be  properly  constituted  except  by  making 
reasonable  and  fitting  provision  for  clothing 
it  with  proper  jurisdiction,  and  by  securing 
efficient  Judges  to  administer  the  laws  of 
the  Commonwealth.  I  hope  that  the 
whole  matter  will  be  decided,  not  from  the 
point  of  view  of  temporary  expediency,  but 
from  the  point  of  view  which  animated  all 
those  who  took  part  in  the  framing  of  the 
Constitution  in  the  Convention,  and  which 
actuated  the  people  of  Australia  when  they 
assented  to  it— that  our  Constitution  should 
be  one  which  would  be  able  to  stand 
the  strain  and  stress  of  actual  working,  and 
that  there  should  be  embodied  under  it  an 
authority  sufficiently  high  and  sufficiently 
armed  with  powers  to  insure  that  the  rights 
given  under  the  Constitution  to  Common- 
wealth and  States  will  be  preserved.  If  we 
bear  that  in  mind,  we  cannot  fail  to  do  our 
duty,  which  is  to  carry  out  the  behests  of 
the  Constitution,  and  to  establish  a  Court 
that  will  be  worthy  of  the  high  duties  which 
it  has  to  perform,  and  will  be  so  constituted 
that,  in  the  estimation  of  the  people  of  Aus- 
tralia, it  will  not  only  be  an  arbiter  of  the 
rights  of  the  Commonwealth  and  of  the 
rights  of  the  States,  but  also  a  Court  of 
Appeal  to  which  the  people  of  the  Common- 
wealth will  voluntarily  have  recourse  for  the 
settlement  of  their  own  private  disputes. 

Senator  BARRETT  (Victoria).— I  have 
followed  very  closely  the  speech  of  the 
Vice-President  of  the  Executive  Council, 
and  I  must  confess  that  I  feel  intensely  dis- 
appointed with  it.  I  do  not  know  whether 
it  is  because  the  subject  was  a  dry  one, 
but  it  appeared  to  me  to  be  one  of 
the  weakest  efforts  that  have  come  from 
the  honorable  and  learned  senator.  Indeed, 
considering  the  importance  of  the  subject, 
it  was,  to  my  mind,  one  of  the  tamest  de- 
liverances I  have  heard  in  the  Senate.  The 
closing  words  of  the  speech  in  which  the 
Vice-President  of  the  Executive  Council 
exhorted  us  to  do  our  duty,  and  to  remember 
the  obligations  which  the  Constitution  has 
placed  upon  us,  in  order  that  its  provisions 
may  be  efficiently  carried  out,  formed 
the  best  portion  of  it.  I  am  one  of 
those  who  do  not  see  the  necessity  that 
at  present  exists  for  passing  a  measure 
of  this  description ;  and  although  some 
strong  language  has  been  used,  such  as 
"  traitors  to  the  Constitution,"  yet  I  believe 
good  reasons  can  be  given  why  the  Bill 
should  not  be  passed  in  its  present  form. 


For  that  reason  I  have  risen  early  in  the 
debate  to  state  my  views.  In  the  first 
place,  it  i  9  to  be  observed  that  the  Bill  is  a 
very  different  measure  from  that  which  was 
introduced  by  the  Government  in  an- 
other place.  Indeed,  as  I  watched  its 
career  in  the  other  branch  of  the 
Legislature,  I  was  not  certain  whether 
the  Government  intended  to  persevere  with 
it  at  all.  I  thought  from  the  statements 
of  those  who  were  responsible  for  it  that, 
when  the  measure  was  shaped  as  it  was  in 
Committee  in  the  House  of  Representatives, 
the  Government  would  not  introduce  it  into 
the  Senate.  Originally  it  was  proposed  to 
appoint  five  Judges,  but  now  the  number 
has  been  limited  to  three.  After  a  great 
battle,  the  pension  rights  of  the  Judges 
proposed  by  the  Government  in  the 
original  Bill  have  been  taken  away,  and 
the  jurisdiction  at  first  intended  has  been 
curtailed  to  a  very  large  extent.  The  juris- 
diction now  conferred  by  the  Bill  is  limited 
to  an  extent  which  the  Vice-President  of 
the  Executive  Council  deplores.  Indeed, 
when  the  measure  emerged  from  Committee 
in  another  place,  it  was  an  altogether  dif- 
ferent instrument  from  that  which  the 
Government  intended  it  to  be.  I  wish 
to  direct  the  attention  of  those  who  sup- 
port the  Bill  to  the  clear  and  distinct 
statements  of  the  Attorney-General.  He 
said  that  five  Judges  were  "  absolutely 
necessary."  Those  are  his  own  words. 
Indeed,  he  argued  that  five  was  the  smal- 
lest number  with  which  it  would  be  safe  to 
launch  the  High  Court.  But  the  Govern- 
ment come  down  to  the  Senate,  and 
submit  a  Bill  which  proposes  that  only- 
three  Judges  shall  be  appointed,  in  the 
face  of  the  statement  of  their  own  Attor- 
ney-General that  it  was  not  wise  nor  judicious 
to  have  so  few  as  three !  My  own  belief  is 
that  there  is  no  need  to  hurry  in  regard  to» 
the  constitution  of  the  High  Court. 

Senator  McGregor. — That  is  what  the) 
Aye  says.  i 

Senator  BARRETT.— It  is  what  I  sayJ 
and  what  a  good  many  people  say  also — not 
in  one  State  only,  but  in  every  State  of  thfl 
Union.  A  feeling  is  abroad  that  there  is  a 
feverish  anxiety  to  hurry  on  this  measure 
and  to  push  forward  other  Bills  of  a  lik< 
character,  which,  if  they  pass  into  law  wil] 
involve  a  larce  increase  of  expenditure.  I> 
my  humble  opinion, the  expenditure  involve* 
is  not  at  present  justifiable,  and  ] 
believe  that  the  people  of  Australia  wiu 
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have  something  to  say  about  it  at  no  very 
distant  date.  We  have  far  more  important 
work  to  do  than  this  Bill  brings  before  us. 
There  is,  for  instance,  the  Conciliation  and 
Arbitration  Bill,  which  the  Government 
have  promised.  There  is  no  need  for 
harrying  at  this  break -neck  pace.  We 
should  "hasten  slowly."  If  once  we  pass 
this  Bill,  what  will  the  result  be  ?  We 
shall  be  committed  to  an  expensive  judicial 
system.  Our  Constitution,  not  only  in  re- 
gard to  the  High  Court,  but  in  relation  to 
many  other  things  as  well,  is  wide  enough 
for  the  government  of  80,000,000  or 
100,000,000  people.  One  of  the  greatest 
objections  raised  against  the  measure 
is  that  it  is  altogether  out  of  place, 
considering  what  a  handful  of  people  we 
are,  and  the  expenditure  that  is  necessary 
to  maintain  the  rate  of  progress  which 
|  the  Government  are  showing.  If  the  Bill 
I  is  passed,  three  J udges  will  at  once  be  ap- 
|  pointed,  no  matter  whether  or  not  there  is 
work  for  them  to  do.  More  than  that,  any- 
one can  see — reading  between  the  lines  of 
Senator  O'Connor's  speech,  when  he  said  that 
Parliament  can  at  any  time  increase  the 
number  of  the  Judges — that  it  is  pro-, 
table  that  the  Government  will  soon  find 
that  there  are  not  enough  J  udges  to  do  the 
work,  and  will  bring  down  an  amending  Bill 
to  increase  the  strength  of  the  Court.  No 
doubt  opposition  to  this  Bill  brings  a  cer- 
tain amount  of  odium. 
Senator  Peaece. — Not  in  Victoria. 
Senator  BARRETT. — This  is  not  a  ques- 
tion of  Kyabram,  or  anything  of  the 
kind.  This  Bill  is  a  non-party  one.  In 
the  other  House,  as  in  the  Senate,  there 
was  a  strong  division  of  parties  in  rela- 
tion to  it.  That  division  was  represented, 
on  the  motion  for  the  second  reading,  by  the 
votes  of  the  members  of  the  party  to  which 
I  belong,  namely,  the  labour  party.  Six 
members  of  our  party  strongly  opposed  the 
Bill,  and  strove  to  prevent  its  passage.  The 
same  will  be  the  case  in  the  Senate.  There 
will  undoubtedly  be  those  who  consider  that 
they  have  a  mandate  under  the  Constitution 
to  constitute  the  High  Court ;  and,  on  the 
other  hand,  there  will  be  those  who  think 
that  there  is  no  necessity  for  it,  and  that 
the  Bill  should  not  pass.  I  have  often 
thought  that,  both  in  regard  to  this  measure 
and  also  with  respect  to  other  proposals,,  we 
are  unnecessarily  duplicating  our  Common- 
wealth service.  The  fact  is  often  forgotten 
that  the  taxpayers  of  the  States  and  of  the 


Commonwealth  are  the  same  people.  Con- 
sidering that  the  people  of  Australia  have 
been  passing  through  very  bad  times,  and 
are  only  just  recovering,  our  first  con- 
sideration should  be  the  interests  of  the 
taxpayers.  We  should  not  unnecessarily 
burden  them  with  expenditure  upon  a 
Judiciary,  or  upon  other  measures  which 
are  to  be  brought  forward  for  our 
consideration.  Our  object  should  be 
rather  to  lighten  the  burden  of  taxation. 
If  I  thought  that  this  Bill  was  absolutely 
necessary,  or  was  called  for  by  the  people 
of  Australia — nay,  if  the  Constitution 
itself  imposed  upon  the  Legislature  the  ap- 
pointment of  a  High  Court  at  an  early 
stage,  I  would  at  once  agree  to  pass  the 
Bill.  I  should  not  consider  the  question  of 
expense  for  a  moment,  even  if  it  amounted 
to  twenty  times  what  is  now  proposed.  But 
from  my  reading  of  the  Bill  and  of  the  Con- 
stitution, I  am  not  convinced  that  we  are 
called  upon  to  take  this  step. 

Senator  Stewart. — What  does  the  Con- 
stitution say  ? 

Senator  BARRETT.— I  will  deal  directly 
with  the  provisions  of  section  74  and  the 
following  sections  of  the  Constitution,  and 
try  to  show  from  my  reading  of  that  document 
that  it  is  not  at  this  juncture  imperative 
upon  us  to  take  this  step.  Various  reasons 
have  been  assigned  for  the  establishment  of 
the  High  Court.  It  is  said  that  the  Bill  is 
a  "  guarantee  for  the  fulfilment  of  the  many 
business  compacts  that  are  contained  in  the 
Constitution."  Then  we  are  told,  by  some 
of  the  representatives  of  the  smaller  States, 
that  the  High  Court  would  safeguard  the 
interests  of  those  States — that  the  more 
populous  States  are  opposing  it,  and  that 
the  High  Court,  by  acting  as  a  buffer 
between  them  and  the  smaller  States,  will 
safeguard  the  interests  of  the  latter.  No 
time  for  the  establishment  of  the  High 
Court  is  mentioned  in  the  Constitution. 
No  conditions  have  been  imposed  in  regard 
to  the  establishment  of  a  Judiciary  at  an 
early  stage  of  our  national  life.  It  is 
claimed  for  the  Bill  that  it  is  the  keystone 
of  the  arch  of  the  Constitution,  and  that 
unless  it  is  carried  in  its  present  form,  the 
result  will  be  that  the  symmetry  of  the  Con- 
stitution will  bedestroyed.  I  was  asked  a  few 
minutes  ago  to  quotefrom  the  Constitution  the 
sections  in  support  of  the  view  which  I  take. 
It  has  been  said  over  and  over  again  that  for 
practical  purposes  the  sections  of  the  Con- 
stitution may  be  divided  into  two  classes — 
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those  which  are  mandatory  and  those 
which  are  optional.  On  the  one  hand  we 
are  compelled  by  the  Constitution  to  take 
action  at  once  in  certain  directions,  and,  on 
the  other  hand,  it  is  left  to  us  to  take  action 
either  at  once  or  at  a  later  stage.  Amongst 
the  mandatory  legislation  which  has  been 
passed  by  the  Parliament,  is  that  of  the 
Customs  Tariff,  in  regard  to  which  the 
framers  of  the  Constitution  left  no  room  for 
doubt.  It  was  distinctly  provided  by  the 
Constitution  that,  within  two  years  of  the 
creation  of  the  Commonwealth,  there  should 
be  a  uniform  Tariff,  and,  further,  it  was 
mandatory  on  Parliament  to  meet  for  the 
despatch  of  business  within  six  months  of 
the  inauguration  of  the  Commonwealth.  We 
all  know  that  these  mandatory  sections  were 
acted  upon  in  due  course  ;  and  I  want  to 
draw  a  distinction  between  legislation  of 
that  character  and  the  legislation  embodied 
in  the  Bill  before  us.  I  maintain  that 
the  Constitution  is  not  mandatory  as  to  the 
creation  of  the  proposed  exj>ensive  J  udiciary. 
We  are  told  in  the  Constitution  that  the 
legislative  power  of  the  Commonwealth  is 
vested  in  the  Federal  Parliament;  and  if 
we  turn  to  sections  61  and  62  we  find 
similar  language  employed  in  regard  to  the 
Executive  Government.  In  section  61  it  is 
provided  that — 

The  executive  power  of  the  Commonwealth  is 
vested  in  the  Queen,  and  is  exercisable  by  the 
Governor  General,  as  the  Queen's  representative, 
and  extends  to  the  execution  and  maintenance  of 
this  Constitution  and  of  the  laws  of  the  Com- 
monwealth. 

Section  62 — and  this  bears  on  my  argument 
as  to  the  mandatory  sections  of  the  Constitu- 
tion— provides  that  there  shall  be  a  Federal 
Executive  Council  to  advise  the  Governor- 
General  ;  and,  therefore,  it  was  necessary  to 
have  a  Legislature  as  well  as  an  Executive. 
Section  71,  which  deals  with  the  Judicature 
provides — 

The  judicial  j»wer  of  the  Commonwealth  shall 
be  vested  in  a  Federal  Supreme  Court  to  be 
called  the  High  Court  of  Australia,  and  in  such 
other  Federal  Courts  as  the  Parliament  creates. 
I  want  particularly  to  call  the  attention  of 
honorable  senators  to  this  section,  in  which 
I  hold  there  is  nothing  to  compel  us  to 
create  a  High  Court  at  once. 

Senator  Walkkr. — A  period  of  two  and 
a  half  years  has  elapsed  since  the  inaugura- 
tion of  the  Commonwealth. 

Senator  BARRETT. — Yes  ;  and  the  fact 
that  no  special  necessity  for  an  expensive 
Tudiciary  has  arisen  in  that  time  may  be 


used  as  an  argument  for  postponing  its 
creation  for  two  and  a  half  years,  for  five 
years,  or,  even  ten  years  longer.  The 
very  fact  that  there  has  been  no  work  for  a 
High  Court  is  an  argument  why  we  should 
not  proceed  with  this  legislation  at  present. 
My  reading  of  the  section  is  that  the 
judicial  power  of  the  Commonwealth  is  to 
be  vested  in  a  High  Court  when  it  is 
necessary  or  expedient.  But,  if  we  have 
any  doubt  in  regard  to  the  matter,  we 
have  only  to  turn  to  section  73,  which 
j  to  my  mind  makes  it  perfectly  clear  that  not 
I  only  is  the  Constitution  not  mandatory  in 
1  regard  to  the  creation  of  a  High  Court,  but 
that  there  may  be  courts  established  other 
than  that  now  proposed.  In  the  first  place, 
section  71  speaks  of  "such  other  Federal 
Courts  as  the  Parliament  creates." 

Senator  Playford.  —  Supplementary 
courts  are  meant. 

Senator  BARRETT. — That  may  be  so ; 
but  at  the  same  time  it  is  a  fair  inference, 
or  at  any  rate  there  is  ground  for  belief 
that  another  judicial  system  may  be  created 
created  in  the  interim. 

Senator  O'Connor.  —  The  courts  meant 
are  County  Courts,  District  Courts,  and  in- 
ferior courts  of  any  kind. 

Senator  Styles. — Or  the  Supreme  Courts 
of  the  States. 

Senator  BARRETT.  —  I  know  perfectly 
well  that  a  portion  of  the  section  refers  to 
inferior  courts,  but,  ut  the  same  time,  the 
Supreme  Courts  of  the  States  are  mentioned, 
and  the  fact  that  this  is  recognised  by  the 
Government  proves  that  the  position  I 
have  taken  up  is  the  correct  one.  Last 
session  an  Act  was  passed  giving  the  States 
Courts  certain  jurisdiction — in  fact,  all 
the  jurisdiction  necessary  at  the  present 
time. 

Senator  Walker. — That  is,  if  the  Federal 
Executive  approve  of  a  case  being  brought 
before  those  courts. 

Senator  BARRETT.  —  The  Government 
may  also  approve  of  the  court  which  I  am 
trying  to  sketch  out — a  court  with  exten- 
sive powers,  but  not  so  extensive  as  th^se 
proposed  in  the  Bill.  If  the  Judiciary  is  the 
keystone  of  the  Constitution,  and  it  is  man- 
datory to  pass  this  legislation,  I  want  to 
know  how  it  is  that  no  steps  have  been  taken 
during  the  past  two  years"  and  a-half.  If  a 
High  Court  is  absolutely  necessary,  as  the 
supporters  of  this  Bill  contend,  how  is  it  that 
for  the  period  I  have  mentioned  the  Consti- 
tution has  been  left  in  its  present  condition 
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without  interpretation  by  a  tribunal  such  as 
is  now  proposed  1  It  seams  to  me  that  if  this 
Bill  be  necessary,  the  Government  have 
failed  in  their  duty  in  not  bringing  it  sooner 
before  Parliament.  The  Government  knew 
that  the  early  legislation  of  the  Common- 
wealth would  be  contentious,  and  that  dif- 
ficulties would  arise;  and  in  the  Claims 
Against  the  Commonwealth  Act,  which  was 
passed  last  session,  they  might  have  extended 
the  jurisdiction  of  the  present  courts,  and 
allowed  the  Judiciary  Bill  to  stand  over  for 
some  time. 

Senator  Stewart. — When  would  the 
honorable  senator  be  prepared  to  establish 
a  High  Court  1 

Senator  BARRETT. — When  it  is  neces- 
sary. Mention  was  made  this  afternoon  of 
the  Privy  Council  appeal  in  the  case,  Kings- 
ton v.  Gadd. 

Senator  Playford. — The  South  Aus- 
tralian Government  may  have  a  Privy  Coun- 
cil case  against  the  Victorian  Government 
about  the  Murray  waters.  How  would  the 
honorable  senator  like  that  1 

Senator  BARRETT.— It  may  be  that 
such  a  case  will  arise,  and  I  have  heard 
of  other  cases  of  a  similar  description.  I 
know  that  as  between  Victoria  and  South 
Australia  there  has  for  the  last  40  years 
been  a  standing  dispute  with  regard  to  a 
strip  of  territory  on  the  border,  and  there 
has  been  talk  in  both  States  of  making  an 
appeal  to  the  Privy  Council.  But  no  appeal 
has  yet  been  made;  and  it  appears  to 
me  that  many  of  the  fears  suggested  on 
the  present  occasion  are  only  nightmares, 
the  object  of  which  is  to  get  the  Bill  passed. 
It  has  been  said  that,  after  all,  the  rivers' 
question  referred  to  is  not  a  law  question, 
but  one  which,  if  properly  managed,  with 
concessions  on  the  part  of  the  States  in- 
terested, could  be  settled  within  the  Federal 
Parliament. 

Senator  Lt.-Col.  Gould. — But  supposing 
the  States  cannot  agree  1 

Senator  BARRETT.— Then  an  appeal  to 
law  could  be  made  under  the  Act  which 
we  passed  last  session,  providing  the  Federal 
jurisdiction  were  extended  to  the  Supreme 
Courts  of  the  States ;  and  then,  if  neces- 
sary, there  might  be  an  appeal  to  the  Privy 
Council.  I  was  sorry  to  hear  Senator 
O'Connor  say  that  in  the  past  the  Privy 
Council  has  committed  grave  errors,  and 
may  do  so  in  the  future.  But,  even  ad- 
mitting that  the  Privy  Council  has  com- 
mitted grave  errors,  wonld  not  a  Court 


established  under  this  Bill  also  be  liable  to 
mistake?  Is  there  any  difference  in  human 
nature  between  the  Judges  who  will  consti- 
tute the  High  Court  of  Australia  and  the 
Judges  of  the  Privy  Council  ?  Will  the 
High  Court  Judges  have  any  superior  intelli- 
gence or  knowledge  as  compared  with  the 
judges  of  the  Privy  Council  ? 

Senator  Playfobd. — They  will  have  local 
knowledge. 

Senator  BARRETT.— Will  the  Judges 
of  the  High  Court  possess  legal  knowledge 
higher  than  that  possessed  by  those  who  sit  in 
the  Privy  Council  1  The  J  udges  of  the  High 
Court  might  have  a  slight  advantage  in  re- 
gard to  local  knowledge;  but  I  maintain 
that  in  cases  likely  to  give  rise  to  appeals  to 
the  Privy  Council  the  Judges  of  that  tribunal 
could,  after  a  short  study  of  our  Constitu- 
tion and  Acts,  give  decisions  as  good  as,  if 
not  superior  to,  those  likely  to  be  obtained 
from  any  Court  constituted  in  Australia.  I 
object  to  this  Bill,  because  it  commits  us  to 
an  expensive  legal  system,  and  we  have  as 
yet  had  no  estimate  of  what  the  actual  cost 
will  be.  In  regard  to  the  original  Bill,  it 
was  estimated  that  the  cost  would  be  £30,000 
per  annum,  but  on  the  other  hand  it  was 
said  that  it  might  go  as  high  as  £90,000. 
At  a  later  stage  when  the  Bill  was  amended, 
it  was  contended  that  the  cost  would  be 
something  under  £20,000  per  annum,  but 
there  has  been  no  reliable  estimate  on  this 
score,  and  it  is  incumbent  on  the  Govern- 
ment, if  the  Bill  gets  into  Committee,  to 
supply  all  possible  information.  We  are  left 
in  no  doubt,  however,  as  to  the  cost  of  the 
judicial  system  throughout  the  Common- 
wealth. Some  time  ago  Senator  Zeal  dis- 
tributed some  figures  on  this  point. 

Senator  De  Largie. — Very  unreliable 
figures. 

Senator  BARRETT.— The  figures  were 
taken  from  parliamentary  papers,  and  I  do 
not  know  that  there  can  be  any  more  re- 
liable authority.  At  any  rate,  the  figures 
give  us  an  idea  of  the  amount  spent  on  the 
administration  of  justice  in  the  various 
States.  I  shall  not  weary  honorable  sena- 
tors by  referring  at  length  to  the  figures, 
but  simply  state  that  the  total  cost  in  all 
the  States  is  no  less  than  £571,306. 

Senator  Lt.-Col.  Neild. — Does  not  that 
include  the  cost  of  the  police  ? 

Senator  BARRETT.— No,  it  does  not. 
Senator  Lt.-Col.  Gould. — But  it  includes 
courts  of  petty  sessions. 
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Senator  BARRETT. — The  figures  I  have 
quoted  show  the  necessity  for  giving  some 
attention  to  the  question  of  cost  before  we 
start  another  judicial  system  in  the  Com- 
monwealth. I  am  not  prepared  to  admit 
that  the  return  I  have  quoted  is  not  true ; 
but,  assuming  that  it  may  be  in  error  to 
the  extent  of  £3,000  or  £4,000,  the  total 
cost  of  the  administration  of  justice  is  still 
enormous  as  compared  with  population. 

Senator  Platfokd. — The  States  ought  to 
economize  in  this  direction. 

Senator  BARRETT.— To  a  very  large 
extent,  I  agree  with  Senator  Playford  ;  and 
the  figures  show  us  that  there  are  lessons 
which  we  ought  not  to  neglect.  For  a 
population  of  4,000,000,  the  cost  of  the  ad- 
ministration of  justice  in  Australia  is  ex- 
cessive and  out  of  all  proportion. 

Senator  McGregor. — That  is  only  in 
Victoria  and  New  South  Wales. 

Senator  BARRETT.— Not  at  all  ;  the 
honorable  senator  knows  that,  speaking 
generally,  the  same  remark  may  be  made  in 
regard  to  every  State. 

Senator  Harney. — Very  little  of  the  ex- 
penditure goes  to  the  Judges,  most  of  it 
being  incurred  in  the  administration  of  the 
Department. 

Senator  BARRETT.  —  But  honorable 
members  know  that  under  the*  Bill  before  us 
only  £9,500  will  go  to  the  Judges  of  the 
High  Court.  It  is  not  merely  the  Judges' 
salaries,  but  the  whole  paraphernalia  of  the 
legal  system  which  causes  the  cost.  It  ap- 
pears to  me,  as  Senator  Playford  well 
pointed  out,  that  the  States  ought  to  give 
some  consideration  to  this  question  and  set 
their  own  houses  in  order.  I  admit  that 
in  the  future,  in  order  to  develop  not  only 
the  Constitution,  butalso  the  Commonwealth, 
it  will  be  necessary  to  establish  a  High  Court; 
and  much  of  the  State  expenditure  in  re- 
spect to  justice  and  other  things  must  be 
cut  down  or  we  shall  have  to  impose  such 
an  amount  of  taxation  upon  the  States  that 
the  people  will  not  be  able  to  bear  the 
burden. 

Senator  Lt.-Col.  Gould. — At  what  does 
the  honorable  senator  estimate  the  addi- 
tional cost  beyond  the  £9,500? 

Senator  BARRETT.— I  desire  the  sup- 
porters of  the  Bill  to  tell  me.  Have  I  not 
asked  in  vain  for  the  information  1 

Senator  Lt.-Col.  Gould. — The  Treasurer 
said  yesterday  that  it  would  cost  £4,500 
for  about  seven  months. 


Senator  BARRETT. — Does  the  honor- 
able and  learned  senator  think  that  ve  are 
so  simple  as  to  accept  that  statement  ?  It 
is  too  ridiculous  to  suggest  that  we  are  to 
be  caught  in  that  way.  This  is  only  the 
commencement  of  the  expenditure,  and 
once  the  system  is  started  we  shall  be  com- 
mitted to  any  expense  which  it  may  entail. 
I  know  that  the  estimate  which  was  presented 
to  another  place  yesterday  was  a  very  mode- 
rate one,  but  that  is  not  the  question  in 
issue.  I  should  like  any  supporter  of  the 
Bill  to  give  me  some  information.  I  cannot 
find  any  reliable  information. 

Senator  O'Connor. — The  Attorney-General 
has  estimated  the  cost,  with  three  Judges,  at 
less  than  £20,000. 

Senator  BARRETT.— I  do  not  intend 
to  touch  upon  the  purely  legal  aspect  of 
the  Bill,  which  I  shall  leave  the  lawyers  to 
deal  with.  It  is  a  measure  in  which 
no  doubt  lawyers  will  revel,  devoting* 
their  best  energies  to  its  advocacy.  Aa- 
regards  the  right  of  appeal  to  the  Privy 
Council,  I  have  studied  the  question  from 
the  stand-point  of  the  Constitution.  I  have 
tried  to  find  out  exactly  where  we  are,  and 
although  we  have  been  told  that  in  certain 
things  there  is  a  limit  to  the  jurisdiction 
of  the  High  Court,  that  there  is  an  optional 
appeal  under  the  Bill  in  cases  involving 
constitutional  questions  between  State  and 
State,  that  if  the  High  Court  certifies  that 
it  is  not  satisfied  with  the  judgment  an 
appeal  can  be  made  to  the  Privy  Council, 
the  same  thing  also  exists  in  other  matters 
as  I  read  the  Bill  and  compare  its  provision* 
with  the  Constitution.  Notwithstanding 
all  that  may  be  enacted  in  the  Bill  there  is 
still  an  appeal  to  the  Privy  Council.  This 
question  was  fought  very  keenly  by  all  the 
delegates  to  the  Convention,  not  only  in 
Adelaide,  but  also  in  Melbourne.  A  large 
section  of  the  delegates  desired  a  purely 
Australian  Court  to  deal  with  all  mat- 
ters arising  within  Australia.  That  pro- 
posal was  not  agreed  to.  Before  the  Con- 
stitution Bill  was  passed  by  the  House 
of  Commons  the  clauses  dealing  with  the 
right  of  appeal  were  very  different  from 
what  its  original  framers  intended  they 
should  be.  It  seems  to  me  that  under  pre- 
sent conditions  that  is  an  argument  why  a 
larger  jurisdiction  should  be  given  to  the 
Supreme  Courts  of  the  States  to  deal  with 
all  questions  which  may  arise. 

Senator  Harney. — There  is  an  appeal  of 
as  right  on  a  question  of  interpretation. 
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Senator  BARRETT. — No.  We  ought  to 
give  the  Supreme  Courts  of  the  States  a 
larger  share  of  jurisdiction  than  we  did  in 
the  Act  of  last  session.  We  ought  to 
constitute  an  appellate  court  of  States 
Judges.  This  proposal  is  by  no  means 
a  new  one.  It  has  claimed  a  fair  share 
of  attention  in  another  place.  Some 
foremost  advocates  of  Federation  fore- 
shadowed a  court  of  this  description  some 
years  ago.  In  1897  Sir  Samuel  Griffith 
proposed  that  such  a  court  should  be 
formed  to  deal  with  these  questions.  It 
may  be  said  that  a  similar  proposal  was  de- 
feated in  the  Convention,  but,  in  the  al- 
tered circumstances  in  which  we  find  our- 
selves, it  is  a  question  which  might  well  be 
reconsidered.  Certain  objections  have  been 
made  to  the  establishment  of  a  temporary 
court.  We  are  told  that  it  could  not  be 
trusted  with  the  decision  of  a  case  arising 
between  two  States,  or  of  a  case  arising  be- 
tween a  State  and  the  Commonwealth.  If 
it  is  looked  into  closely  it  will  be  seen  that 
the  objection  will  not  hold  water  for  a  mo- 
ment. It  may  be  argued  that,  because  a 
Judge  lives  in  a  State,  and  a  question  arises 
between  that  State  and  the  Common- 
wealth, he  will  be  so  unconsciously  biased 
that  he  will  not  be  able  to  do  justice.  That 
argument  may  be  advanced  in  regard  to  cases 
which  come  under  the  purview  of  the  States 
Courts  every  day.  J udges  are  only  human 
beings.  They  entertain  strong  opinions 
in  regard  to  certain  questions-  which  may 
be  brought  before  them.  Will  any  honor- 
able senator  say  that  because  privately  a 
Judge  may  hold  strong  convictions,  or  even 
opinions,  with  regard  to  certain  questions, 
it  will  sway  him  in  the  administration  of 
justice  ? 

Senator  Harney. — A  Judge  will  not  sit 
in  a  suit  by  a  bank  in  which  he  is  a  share- 
holder. 

Senator  BARRETT.— I  am  not  refer- 
ring to  those  cases,  but  to  questions  which 
a  Judge  may  have  discussed  before  he  was 
appointed  to  the  Bench.  The  majority  of 
our  Judges  have  played  their  part  in  the 
political  arena  as  Attorneys-General,  and, 
of  course,  as  strong  party  men.  Does  any- 
one mean  to  tell  me  that  because  a  lawyer 
has  played  his  part  in  the  arena  of  politics 
he  is  unfitted  to  deal  out  substantial  justice 
from  the  Bench  1 

Senator  Charleston. — They  would  be  the 
very  last  to  admit  it. 


Senator  BARRETT.— I  think  not.  A 
Judge  who  was  translated  to  the  Bench 
from  the  political  arena  would  be  as  willing 
to  do  substantial  justice  as  a  man  who  was 
taken  from  the  Bar.  Suppose,  for  the  sake 
of  argument,  that  there  is  something  in  that 
view  ;  shall  we  get  a  better  Bench  of  Judges 
for  the  Commonwealth  ?  The  probability  is 
that  the  Judges  will  be  taken  from  the 
political  arena.  If  honorable  senators  will 
look  at  the  constitution  of  the  two  Houses 
they  can  form  a  pretty  shrewd  guess  as  to 
the  men  who  will  be  chosen.  Suppose  that 
a  question  involving  the  interpretation  of 
the  Constitution,  or  a  dispute  between  two 
States  arises,  and  is  brought  before  the 
High  Court,  does  any  one  mean  to 
tell  me  that  the  men  who  took  part 
in  framing  the  laws  during  the  first 
Parliament  would  be  biased  or  led 
aside  from  the  path  of  judicial  duty  ? 
Those  who  urge  that  view  as  against  the 
States  Courts  have  to  answer  the  point  I 
am  trying  to  present — that  if  it  is  true  in 
one  case  it  will  be  equally  true  in  the  other, 
because  the  J  udges  of  the  High  Court  will 
have  their  predilections  in  regard  to  many 
questions  on  which  they  may  have  to  pass 
judgment. 

Senator  Playford. — They  will  not  have 
to  serve  two  masters — the  State  on  the 
one  hand  and  the  Commonwealth  on  the 
other. 

Senator  BARRETT. — No.  It  has  been 
said  that  there  is  a  need  for  the  creation  of 
the  High  Court  in  order  that  the  small 
States  shall  be  safeguarded  in  matters 
which  interest  them.  It  appears  to  me 
that  there  is  a  desire  in  the  minds  of  those 
who  use  that  argument  to  place  — wittingly 
or  unwittingly — the  Judiciary  above  the 
Constitution.  We  were  told  that  it  was 
the  freest  Constitution  which  had  ever  been 
gi  ven  to  any  people  with  self-governing  powers. 
We  were  told  that  it  was  a  monument  of 
legislative  wisdom.  We  were  told  that  it 
was  eulogised  all  over  the  world  by  those 
who  knew  anything  about  documents  of  this 
description.  It  appears  to  me,  however, 
that  if  we  are  not  extremely  careful,  in 
building  up  this  Judiciary,  we  shall  make  it 
even  greater  than  the  Constitution,  and 
from  the  expressions  I  have  heard  at  times, 
it  would  seem  that  instead  of  our  rights 
being  preserved  to  the  people  under  the 
Constitution,  it  is  sought  to  preserve  those 
rights  by  means  of  the  Judiciary  about  to 
be  established.    I  have  no  objection  to  the 
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establishment  of  a  court  to  deal  with  obscure 
provisions  in  the  Constitution.  That  is  only 
right  and  reasonable.  I  believe  that  in 
the  near  future  a  High  Court  will  be  ne- 
cessary. But,  for  the  reasons  I  have 
given,  I  do  not  think  it  is  necessary  to 
go  to  the  enormous  expense  here  pro- 
posed. If  there  is  anything  doubtful  or 
obscure  in  the  Constitution,  I  say  let  the 
judicial  power  interpret  it ;  but  when  the 
judicial  power  has  interpreted  it,  it  should 
stop  there.  If  we  love  liberty  and  right, 
let  us  reserve  to  the  people  themselves  the 
right  to  amend  the  Constitution  if  it  is 
found  to  be  faulty.  Let  not  that  power 
rest  with  the  Judiciary,  but  let  the  final 
word  on  the  subject  remain  with  the  people 
themselves.  It  has  been  said  that  there 
may  be  injustice  done  to  the  smaller  States. 
I  consider  that  there  will  be  no  reason  for 
the  smaller  States  to  fear  that  they  will  be 
unjustly  deprived  of  anything  which  is  their 
due  under  the  Constitution.  Surely  none 
of  us  is  willing  to  do  an  injustice  to  any 
State  in  the  Federation.  We  are  all  Aus- 
tralians, striving  to  do  our  best,  and  to 
work  out  our  own  destinies  under  the 
Constitution.  The  smaller  States,  there- 
fore, need  not  fear  that  the  larger  States 
will  act  unjustly  towards  them.  Rather 
than  speak  in  this  fashion,  I  prefer  to 
use  the  language  of  the  opening  sentences  of 
the  American  Constitution,  which,  to  my 
mind,  strike  the  right  keynote  in  connexion 
with  this  matter — 

We  hold  these  truths  to  be  Belf-evident,  that 
all  men  are  created  equal ;  that  they  are  en- 
dowed by  their  Creator  with  certain  unalienable 
rights ;  that  among  these  are  life,  liberty,  and 
the  pursuit  of  happiness — that  to  secure  these 
rights  Governments  are  constituted  among  men, 
deriving  their  just  powers  from  the  consent  of 
the  governed  ;  that  where-  any  form  of  Govern- 
ment is  destructive  of  these  ends,  it  is  the  right  of 
the  people  to  alter  or  to  abolish  it,  and  to  insti- 
tute a  new  Government,  laying  its  foundation  on 
such  principles  and  organizing  its  powers  in  such 
form  as  to  them  shall  seem  most  likely  to  effect 
their  safety  and  happiness. 

Senator  Lt.-Col.  Gould. — How  does  that 
conform  to  the  modern  legislation  of  the 
United  States  1 

Senator  Walker. — How  does  it  apply  to 
the  treatment  of  the  black  people  ? 

Senator  BARRETT. — I  am  not  discussing 
that.  I  am  only  saying  that  the  rights  of  the 
people  are  and  ought  to  be  preserved  under 
the  Constitution,  and  I  am  denying  the 
right  of  the  Judiciary,  no  matter  how  wise 
or  how  good,  to  in  any  way  supersede  the 


Constitution,  or  to  possess  greater  rights 
than  it  should  possess  under  the  Constitution. 

Senator  O'Connor. — Nobody  claims  that. 

Senator  BARRETT.— Therefore  I  am 
pleading  for  reasonable  delay.  As  I  have 
said,  this  measure  is  not  necessary.  It  en- 
tails enormous  expense  upon  the  taxpayers. 
We  have  at  the  present  moment  in  each  of 
the  States  institutions  capable  of  doing  what 
we  desire  shall  be  done  under  this  Bill. 
In  view  of  this  fact,  and  in  view  of  other 
reasons  which  might  be  advanced,  and  which, 
no  doubt,  will  be  advanced  before  this  de- 
bate closes,  I  am  prepared  to  vote  against 
the  second  reading  of  this  Bill,  because  I 
think  it  is  unnecessary  at  the  present  stage. 

Senator  Lt.-Col.  NEILD  (New  South 
Wales). — I  do  not  propose  to  occupy  the 
time  of  the  Senate  for  more  than  a  few 
moments,  because  I  do  not  think  it 
necessary  to  discuss  the  question  of  the 
jurisdiction  of  the  High  Court.  The  Con- 
stitution distinctly  lays  down  that  such 
a  Court  shall  be  created.  The  Court  now 
proposed  is  an  integral  portion  of  the  Con- 
stitution. While  we  have  a  fairly  expen- 
sive Parliament  to  make  laws,  I  think  it  is 
our  duty,  not  only  to  comply  with  the  con- 
ditions of  the  Constitution,  but  for  the  pro- 
tection of  the  people  of  the  Commonwealth, 
and  the  due  administration  of  the  laws 
which  the  Parliament  makes,  to  see  that 
there  shall  be  a  competent  court  of  jurisdic- 
tion to  interpret  those  laws. 

Senator  Fraser. — We  have  already  partly 
complied  with  that  provision  by  creating  a 
court. 

Senator  Lt.-Col.  NEILD.  —  I  do  not 
know  what  court  the  honorable  senator  re- 
fers to. 

Senator  Fraser. — A  very  good  court. 

Senator  Lt.-Col.  NEILD. — We  have  made 
use  of  the  Supreme  Courts  of  the  different 
States  from  time  to  time  as  a  mere  matter 
of  passing  convenience,  and  without  any 
idea  that  such  an  arrangement  would  involve 
permanency. 

Senator  Fraser. — We  do  not  require  a 
permanent  court. 

Senator  Lt.-Col.  NEILD. — I  would  point 
out  to  my  enthusiastic  fellow  senator  that 
the  jurisdiction  to  which  he  makes  reference 
is  local  in  its  character.  I  think  I  am  right 
when  I  say  that  the  decisions  of  the  Supreme 
Court  of  one  State  in  Federal  matters  are 
in  no  wise  binding  upon  the  Supreme  Court 
of  any  other  State.  The  decision,  for  in- 
stance, of  the  Supreme  Court  of  Victoria 
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in  a  Customs  matter  is  not  binding  upon 
the  Supreme  Court  of  New  South  Wales, 
and  the  Supreme  Court  of  Victoria  has  no 
power  or  jurisdiction  outside  the  boundaries 
of  that  State.  .  Therefore,  while  we  are 
making  use  in  this  temporary  way  of 
the  Supreme  Courts  of  the  different 
States,  we  are  in  to  wise  securing 
uniformity  in  the  administration  or  inter- 
pretation of  our  laws.  It  is  a  very  serious 
thing  that,  when  a  decision  is  given  in  con- 
nexion with  a  Commonwealth  matter  in  one 
of  the  States,  we  have  no  surety  that  the 
same  law  will  prevail  in  any  other  part  of 
the  Commonwealth.  That  is  a  condition  of 
affairs  so  absolutely  impossible  of  continu- 
ance, that  I,  for  one,  do  not  conceive  that 
I  should  be  doing  my  duty  as  a  representa- 
tive of  the  State  that  sends  me  here  if  I 
were  to  delay  unduly,  so  far  as  my  voice 
and  vote  may  go,  putting  a  limit  to  a 
condition  of  affairs  that  I  suppose  exists  in 
no  .other  country  in  the  whole  world.  I 
cannot  conceive  that  it  is  possible  that  there 
is  any  country  on  the  face  of  the  earth, 
where  States  have  joined  together,  in  which 
there  may  be  no  less  than  six  interpreta- 
tions of  a  law  which  has  been  passed  by  the 
Government-in-chief.  Surely  the  framers 
of  the  Constitution,  when  they  drafted  sec- 
tion 71,  never  contemplated  such  a  condition 
of  affairs  as  exists  to-day,  apparently  with 
the  approval  of  some  honorable  senators? 
Section  71  of  the  Constitution  says — 

The  judicialpower  of  the  Commonwealth  shall 
be  vested  in  a  Federal  Supreme  Court  to  be  called 
the  High  Court  of  Australia. 

That  it  seems  to  me  imposes  a  direct 
obligation  upon  the  Federal  Parliament  to 
fiulfil  that  condition,  and  to  give  the  people, 
the  States,  and  even  the  Parliament  of 
the  Commonwealth,  the  advantage  of  an 
authoritative  interpretation  of  the  laws 
which  the  Parliament  makes.  We  have 
frequently  discussed  at  great  length  ques- 
tions which  we  knew  at  the  time  we  were 
powerless  to  settle,  and  questions  which 
would  never  have  been  discussed  to  the 
same  extent  had  there  been  a  High  Court 
in  existence.  In  view  of  an  appeal  to  a 
High  Court,  it  would  have  been  indecent 
for  Parliament  to  have  discussed  some 
questions  in  the  manner  in  which  we  have 
discussed  them,  and  in  which  we  were  com- 
pelled to  discuss  them,  in  the  absence  of  a 
court  with  an  authoritative  power  to  inter- 
pret the  Constitution.  I  need  only  refer 
honorable  senators  to  the  discussion  which 


raged  round  the  question  of  the  interference 
with  the  Tattersall's  sweeps  business  in  Tas- 
mania. That  was,  and  is  •  still,  a  matter 
which  can  be  much  more  properly  discussed 
by  a  High  Court  or  a  Supreme  Court  of  the 
Commonwealth  than  by  the  Federal  Parlia- 
ment. We  discussed  it  day  in  and  day  out, 
and  night  in  and  night  out,  and  yet  were 
unable  to  give  any  authoritative  decision. 
I  compliment  Senator  Barrett  upon  a 
speech,  which,  from  his  stand-point,  was 
forcible,  and  was  certainly  most  direct  and 
perfectly  clear,  but  I  do  not  agree  with  the 
honorable  senator's  proposition  that,  be- 
cause aome  of  the  States  are  extravagant  in 
their  expenditure,  the  Commonwealth  should 
be  penurious  to  the  extent  of  failing  to 
carry  out  the  obligations  of  the  Con- 
stitution. That  is  a  proposition  which 
I  must  distinctly  differ  from.  If  the 
Supreme  Government  of  the  Commonwealth 
— if  I  may  use  the  phrase — is  to  wait  to 
bring  about  the  Teform,  and  to  pass  the 
legislation  which  it  was  instituted  to  achieve, 
until  the  States  have  mended  their  ways  in 
some  of  the  directions  indicated  by  Senator 

Barrett  

Senator  Stewart. — It  will  wait  a  long 
time. 

Senator  Lt.-Col.  NEILD. — Yes ;  it  will 
be  a  long  time  before  we  are  able  to  achieve 
the  very  purpose  of  our  existence.  Further- 
more, I  think  I  should  be  absolutely  guilty 
of  dereliction  of  the  high  duty  which  rests 
upon  every  member  of  the  Federal  Parlia- 
ment if  I  were  to  delay  its  discharge  until  it 
pleased  the  States  Parliaments  to  come  to  a 
better  frame  of  mind. 

Senator  Fraser. — There  is  a  difference 
between  delay  and  rushing. 

Senator  Lt.-Col.  NEILD.— When  we  are 
within  such  measurable  distance  of  the  ter- 
mination of  the  present  Parliament — and  re- 
ference has  been  made  from  time  to  time  in 
another  place  to  this  Parliament  coining  to 
the  end  of  its  term  in  the  course  of  four  or 
five  months — it  is  clear  that,  if  some  of  my 
honorable  friends  had  their  way,  the  first 
Federal  Parliament  would  have  lived  its  life 
before  it  discharged  ono  of  the  fundamental 
duties  cast  upon  it  by  the  Constitution. 
I  cannot  see  that  there  is  any  rush  about  it. 
My  complaint  would  \x>  that  there  has  been 
too  much  delay,  and  that  hardships  have 
been  placed  upon  citizens  of  the  Common- 
wealth in  consequence  of  their  inability  to 
initiate  suits  in  the  High  Court.     What  will 
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be  the  object  of  farther  delaying  the  matter  ? 
Is  it  to  afford  an  opportunity  to  enthusiastic 
advocates  of  penuriousness  at  the  next 
election  to  pledge  candidates  for  Parliament 
to  vote  against  this  proposal,  so  that  noth- 
ing will  be  done  in  the  next  Parlia- 
ment? I  will  undertake  to  say  that 
those  unhappy  individuals  who  are  suffer- 
ing from  an  attack  of  the  Kyambraraite 
maggot,  will,  at  the  next  election,  be 
most  urgent  and  insistent  that  candidates 
shall  pledge  themselves  to  vote  against  the 
establishment  of  the  High  Court.  I  am 
abundantly  satisfied  from  what  I  have  heard, 
and  have  read  in  the  leading  newspapers  of 
Victoria,  that  a  dead  set  will  be  made  at  the 
hustings  against  it,  just  as  we  are  told  al- 
most daily  that  similar  action  will  be  taken 
to  oppose  acting  upon  another  obligation  of 
the  Constitution,  namely,  that  regarding  the  1 
establishment  of  the  Federal  capital.  I  can- 
not take  up  a  Victorian  newspaper  without  j 
reading  that  suggestion  in- the  leading  article. 
It  is  only  a  phase  of  the  same  craze,  not  for 
economy,  but  for  delay.  I  say, — '*  Not  for 
economy  "  for  this  reason.  No  man  can  say 
that  he  is  economical  when  he  keeps  in  his 
pocket,  or  in  his  banking  account,  the  money 
that  is  necessary  to  insure  his  property 
against  fire.  That  is  the  kind  of  economics 
that  some  honorable  senators  seem  de- 
sirous of  urging  upon  the  Senate.  Most 
unquestionably,  if  this  were  a  proposal 
to  expend  a  considerable  sum  of  money 
upon  something  novel  and  unnecessary,  I 
should  not  say  a  word  in  its  behalf.  But 
when  I  find  it  embodied  in  the  Constitu- 
tion, and  forming  a  very  important  portion 
of  the  Constitution — almost  as  much  space 
is  occupied  in  setting  out  the  duties  and  ob- 
ligations of  the  High  Court  as  is  occupied  in 
setting  out  the  duties  and  obligations  of 
the  Federal  Parliament  itself — it  seems  to 
me  that  it  is  quite  beside  the  question  to 
suggest  either  a  lack  of  necessity  or  an  in- 
stance of  haste  in  the  proposal  now  sub- 
mitted. There  is  another  reason  which  cer- 
tainly does  not  induce  me  to  be  unwisely 
economical.  The  people  of  Australia-  and 
of  the  States  knew  perfectly  well  when 
they  voted  for  Federation  that  they  were 
voting  for  this  Constitution,  embodying 
the  proposal  now  brought  before  us  in  a 
very  limited  form.  If  the  people  voted  , 
blindfold  I  am  not  going  to  pity  them  if  I 
now  they  have  to  pay  something  for  the  i 
extravagance  which  then  they  were  willing  ■ 
to  incur.  I 
Senator  Li. -Col.  Neild. 


Senator  Styles. — The  people  could  not 
excise  part  of  the  Commonwealth  Bill,  but 
had  to  vote  for  the  whole  of  it 

Senator  Lt-Col.  NEILD. — They  voted 
for  the  Bill,  of  which  this  provision  is  a 
part.  My  honorable  friend's  interjection  is 
just  about  as  valuable  as  would  be  the  ob- 
jection of  a  bridegroom  to  a  young  lady 
whom  he  had  espoused  because,  after  he 
had  married  her,  he  was  not  satisfied 
with  something  in  regard  to  her  cookery. 
So  far  as  I  know,  the  enthusiasts  who  sup- 
ported the  Commonwealth  Bill  were  in  the 
condition  of  the  man  who  said  "  hang  the 
expense."  One  of  the  most  prominent  ad- 
vocates of  federation  in  New  South  Wales 
was  a  gentleman  who  ridiculed  the  idea  of 
expense  by  inventing  the  phrase  that  Federa- 
tion was  not  to  cost  the  people  more  than 
the  price  of  registering  a  dog.  The  figures 
before  us  show  that  the  cost  of  federation 
has  been  even  less  than  that.  It  is  mate- 
rially less  than  2s.  per  head  of  the  popula- 
tion. I  am  not  quite  certain  whether  that 
figure,  involves  the  principal  cost  of  the 
High  Court.  Possibly  not ;  but  if  the 
£20,000  were  added  it  would  not  raise  the 
proportion  more  than  a  fraction  of  a  half 
penny  per  head.  So  far  as  I  know,  certainly 
New  South  Wales  is  entirely  in  favour  of  the 
establishment  of  the  High  Court.  Seeing 
that  it  is  necessary  for  the  protection  of  the 
rights  of  the  people  as  individuals  and  the 
rights  of  the  States  as  States,  I  am  fulfilling 
my  duty  as  far  as  I  am  able  to  understand 
the  plain  statement  of  the  press,  and 
the  plain  conversation  of  the  people  of 
New  South  Wales,  in  giving  my  sup- 
port to  the  Bill,,  and  in  dealing  with  it 
rather  from  the  side  of  financial  and  consti- 
tutional obligation  than  by  discussing  de- 
tails which  can  best  be  considered  in  Com- 
mittee. There  is  only  one  other  point  which 
I  feel  it  necessary  to  make,  and  that  is  with 
reference  to  those  who  advocate  the  estab- 
lishment of  a  half-and-half  sort  of  Court — 
a  kind  of  judicial  shandygaff  establishment, 
in  which  we  are  to  have  a  Judge  adjudicating 
as  a  State  J udge  one  day  and  as  a  Common- 
wealth Judge  the  next.  I  do  not  believe 
that  such  an  idea  is  at  all  in  accordance  with 
the  intentions  of  those  who  in  the  States 
Parliaments  have  declared  that  a  man  shall 
not  be  at  the  same  time  a  member  of  a  State 
Legislature  and  of  the  Federal  Parliament. 

Senator  Pearce. — Such  a  Judge  would 
have  to  wear  a  Federal  wig  one  day  and  a 
State  wig  the  next ! 
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Senator  Lt-Col.  NEILD.— I  dare  say 
that  would  be  a  necessity  of  the  position. 
1  believe  that  the  Parliaments  of  all  the 
States  have  decided  by  legislative  enact- 
ment that  a  member  of  a  State  Parliament 
shall  not  also  sit  in  the  Federal  Parliament, 
showing  that  it  was  the  desire  of  the 
representatives  of  the  people  in  the  States 
that  duties  affecting  State  legislation  and 
Commonwealth  legislation  should  be  kept 
apart.  If  that  principle  holds  good  in  the 
making  of  laws  and  the  administration  of 
government,  surely  it  holds  equally  good, 
and  with  equal  strength  and  pertinency, 
in  the  case  of  those  who  are  charged 
with  the  interpretation  of  the  law.  I 
cannot  conceive  that  it  would  be  a 
desirable  state  of  things  to  have  a  Judge 
hopping  about  from  one  Court  to  another, 
being  a  Victorian  Judge  to-day  and  a  Com- 
monwealth Judge  next  week.  That  is  a 
condition  of  affairs  that  I  do  not  think 
exists  in  any  part  of  the  world.  It  does 
not  exist  in  America  nor  in  Canada ;  and 
why  should  we,  in  the  fervour  of  what  some 
people  believe  to  be  economy,  attempt  to 
establish  a  condition  of  affairs  which  the 
people  of  no  other  portion  of  the  world  have 
thought  it  desirable  to  attempt.  I  shall 
vote  for  the  second  reading  of  the  Bill,  and 
believe  that  in  doing  so  I  am  discharging 
the  responsible  duty  which  I  hold  at  the 
hands  of  the  people  of  my  State. 

Senator  O'KEEFE  (Tasmania).  —  I  am 
amongst  those  who  intend  to  support  this 
Bill,  and  I  think  it  only  fair  to  myself  that 
I  should  briefly  give  my  reasons  for  so 
doing.  Charges  of  needless  extravagance 
are  being  hurled  about  concerning  members 
of  the  Federal  Parliament,  because  we  are 
supporting  Bills  of  this  description.  To  a 
certain  degree  those  charges  have  been  con- 
firmed in  the  speech  which  we  have  heard 
from  Senator  Barrett  to-day.  Our  system 
of  government  under  the  Constitution  is 
not  complete  without  a  High  Court.  After 
listening  to  the  speech  of  the  Vice-President 
of  the  Executive  Council,  wherein  he 
answered  the  objections  to  the  proposal  that 
the  Judges  of  the  States  Courts  should  con- 
stitute the  High  Court,  I  cannot  help  coming 
to  the  conclusion  that  those  objections  are 
sonnd  and  valid.  In  common  with  many 
other  representatives  of  the  smaller  States, 
I  believe  that  the  High  Court  will  be  a  safe- 
guard of  the  interests  of  the  smaller  States. 

Senator  Babbett. — Their  rights  are  safe- 
guarded under  the  Constitution. 


Senator  O'KEEFE.— And  much  depends 
on  theinterpretationof  the  Constitution.  Sen- 
ator Barrett  must  know  that  the  representa- 
tion of  the  States  forming  the  Commonwealth 
Parliament  is  numerically  unequal.  While 
the  representation  is  equal  in  the  Senate,  it 
is  unequal  in  the  other  branch  of  the  Legis- 
lature. It  is  quite  easy  to  conceive  of  a 
case  wherein  the  rights  of  one  State  may  be 
involved  as  against  another  State — where 
the  rights  of  a  State  having  23  or  26  mem- 
bers of  the  House  of  Representatives  may 
be  complicated  with  the  rights  of  a  State, 
like  my  own,  having  only  five  members  in 
another  place.  It  is  in  the  interests  of 
the  States,  which  are  numerically  weak, 
that  there  should  be  such  a  body  as  the 
Federal  High  Court,  to  which  to  ap- 
peal as  a  final  tribunal.  We  know, 
from  the  experience  of  other  federa- 
tions, that  the  interpretation  of  the  Con- 
stitution will  greatly  depend  on  this  Court; 
and,  therefore,  the  attitude  of  Senator 
O'Connor  is  perfectly  sound  and  valid.  It 
is  quite  easy  for  us,  whether  lawyers  or  lay- 
men, to  understand  that  it  would  not  be 
wise  for  States  Courts  Judges  to  form  this 
Federal  High  Court.  It  is  within  the 
memory  of  honorable  senators  that  shortly 
after  the  inauguration  of  the  Commonwealth, 
we  had  some  heated  argument  as  to  the 
right  of  the  Federal  Parliament  to  interfere 
with  certain  legislation  in  Tasmania.  It 
was  held  by  senators  from  Tasmania  that 
the  Federal  Parliament,  by  stopping  letters 
addressed  to  a  certain  person  in  Tasmania, 
was  interfering  further  than  the  Constitu- 
tion warranted  with  the  legislation  of  that 
State.  I  am  not  here  to  say  whether  that 
view  was  right  or  wrong,  but  the  State  of 
Tasmania,  in  that  instance,  felt  keenly  that 
there  was  no  appellate  tribunal  such  as  is 
proposed  under  this  Bill,  so  that  it  might 
be  decided  whether  the  interpretation  of 
the  Constitution  adopted  by  Parliament 
was  right. 

Senator  Sir  William  Zeal. — That  is  an 
unfortunate  argument. 

Senator  O'KEEFE— I  do  not  see  that  it 
is  an  unfortunate  argument.  Had  there 
been  a  Federal  High  Court,  Tasmania 
would  have  had  the  right  to  appeal  for  an 
interpretation  of  the  Constitution  ;  and,  if 
the  decision  of  the  Federal  Parliament  had 
been  upheld  by  such  a  tribunal,  I  am  satis- 
fied there  would  not  have  been  any  further 
outcry  about  State  rights. 
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Senator  Sir  William  Zeal. — There  was 
a  gamble  at  large. 

Senator  O'KEEFE. — I  am  not  dealing 
with  that  point.  I  am  not  saying  whether 
there  was  a  gamble  at  large,  a  church 
gamble,  a  racing  gamble,  or  a  gamble 
of  any  kind.  We  are  not  talking  of 
the  merits  of  the  case,  but  of  the  principles 
underlying  the  Constitution  ;  and  I  am  sure 
Senator  Zeal,  if  he  considers  a  little,  will 
see  that  I  am  right.  At  all  events,  it 
was  felt  by  representatives  from  Tasmania 
that  the  Federal  Government  were  trampling 
to  a  certain  extent  on  State  rights.  Another 
case  has  arisen  lately,  and  has  not  yet  been 
settled,  in  which  the  rights  of  certain  Vic- 
torian and  Tasmania n  fishermen  are  involved. 
Those  who  take  an  interest  in  the  matter 
will  remember  that  some  of  the  leading 
Victorian  newspapers  have  been  howling 
about  the  rights  of  the  Victorian  fishermen  be- 
ing trampled  upon  by  theTasmanian  Govern- 
ment. The  control  of  the  fisheries  is  a  matter 
which  must  sooner  or  later  be  handed  over  to 
the  Federal  Parliament ;  but  this  case  has 
arisen,  and  it  involves  a  question  of  State 
against  State.  Surely  it  would  be  better  to 
have  a  tribunal  independently  constituted 
— free  from  the  least  possible  suspicion  of 
being  influenced  by  State  prejudice — to  de- 
cide any  appeal  which  may  arise  from  a 
case  of  the  sort.  It  is  quite  easy  for  us  to 
imagine  that  if  the  Victorian  fishermen,  for 
instance,  are  interfered  with  further  than 
they  think  is  right  they  will  institute  court 
proceedings  ;  and  if  they  are  not  satisfied 
with  the  decision  in  the  Tasmanian  Court 
they  will  have  to  appeal  to  the  Privy 
Council. 

Senator  Styles. — Could  they  not  just  as 
well  appeal  to  the  Chief  Justices  of  Queens- 
land, New  South  Wales  and  South  Aus- 
tralia respectively,  none  of  which  States  are 
interested  ? 

Senator  O'Connor. — But  how  could  those 
Chief  J ustices  be  called  together  1 

Senator  O'KEEFE. — For  a  certain  time 
I  was  of  opinion  that  such  appeals  might 
be  left  to  a  Court  composed  of  Justices  of 
the  various  States ;  but  after  thinking  the 
matter  out  very  carefully  I  have  come  to 
the  conclusion  that  it  would  be  very  diffi- 
cult indeed  for  a  Court  to  be  satisfactory 
if  it  were  partly  under  the  control  of  the 
States  and  partly  under  the  control  of  the 
Commonwealth.  This  fisheries  case  is  only  a 
small  matter,  but  it  may  develop  into  a 
—large  question  as  between  one  State  and 


another ;  and  I  refer  to  it  for  the  reason 
that  under  such  circumstances  it  would 
be  much  better  to  have  a  tribunal  such 
as  is  proposed  under  the  Bill,  than  that  the 
only  Court  of  Appeal  should  be  the  Privy 
Council.  I  ask  whether  it  is  possible  that 
the  Privy  Council,  without  the  slightest 
knowledge  of  local  circumstances  and  con- 
ditions  

Senator  Styles. — The  principles  of  law 
are  the  same  in  England  as  here. 

Senator  O'KEEFE.— The  Privy  Council 
may  have  a  very  indefinite  knowledge  of 
the  actual  geography  of  the  country  the 
affairs  of  which  they  are  called  on  to  deal 
with,  and  certainly  a  very  indefinite  know- 
ledge of  the  particular  local  conditions 
which  gave  rise  to  the  case.  Would  it  not 
be  far  better  to  have  a  court  constituted  of 
men  who  have  lived  for  the  greater  part  of 
their  lives  in  Australia,  and  who  are  cog- 
nisant of  all  the  circumstances  and  con- 
ditions ? 

Senator  •  Sir  William  Zeal. — Take  a 
Judge  from  each  State. 

Senator  O'KEEFE.  — I  have  already 
expressed  my  objections  to  that  course.  The 
great  objection  raised  against  the  Bill,  par- 
ticularly by  the  press  of  Victoria,  is  that 
urged  on  the  ground  of  expense.  I  am  re- 
minded of  a  sentence  which  fell  from  the 
lips  of  the  Attorney-General  in  another 
place,  when  introducing  the  Judiciary 
Bill  last  session — a  sentence  which  was 
very  suggestive,  and  which  I  have  not 
forgotten.  The  Attorney-General  then  said 
— "You  will  grant  £750,000  for  war,  and 
refuse  £20,000  or  £30,000  for  justice."  We 
cannot  forget  the  fact  that  a  large  number 
of  people,  who  are  howling  and  crying  most 
loudly  about  the  unjustifiable  expense  which 
they  say  will  be  incurred  in  establishing  a 
High  Court,  are  to  be  found  amongst  those 
who  twelve  months  ago  howled  just  as 
loudly  against  the  proposal  in  this  Parlia- 
ment to  keep  the  expenditure  of  the  Go- 
vernor-General's establishment  within  rea- 
sonable limits.  The  people  who  made  such 
an  outcry  on  the  latter  occasion,  and  said 
"  Hang  the  expense,"  cannot  now  consist- 
ently refuse  to  spend  a  few  thousand  pounds 
in  the  interests  of  justice  for  the  people  of 
the  Commonwealth. 

Senator  Barrett. — That  will  not  apply 
to  honorable  senators  when  the  division  is 
taken. 

Senator  O'KEEFE. — I  am  not  speakingof 
honorable  senators,  and,  perhaps,  I  should 
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have  made  it  clear  that  I  referred  to  people 
outside,  who  are  writing  letters  to  the  press, 
and  seem  to  be  pulling  the  strings  in  every 
possible  way  to  prevent  the  establishment 
of  a  Federal  High  Court.    Amongst  the 
bitterest  outside  opponents  of  this  Bill  are 
to  be  found  a  number  of  prominent  gentle- 
men in  the   public  life  of  Victoria,  who, 
without  the  slightest  hesitation,  support 
the  payment  of  another  £94,000  a  year  for 
naval  defence.     They  say  that   they  be- 
lieve in  an   Australian   Navy,  but  that 
motives  of  patriotism  call  upon  them  to 
give  another  £94,000;  and  one  cannot  help 
noting  such  inconsistency.    If  this  Court  is  i 
to  be  established  at  any  time,  the  arguments 
used  by  Senator  O'Connor  for  its  immediate 
establishment    are    sound.     We  should 
not  wait    until   we   have  an    enemy  at  i 
our  gate  before  we  organize  our  Defence  j 
Forces,  or,  as  it  was  put  by  another  honorable  , 
senator,  we  ought  not  to  wait  until  our 
house  is  on  fire  before  we  insure.  In  another 
branch  of  the  Legislature,  but  particularly 
on i side  Parliament,  the  cost  of  the  judicial 
system  in  Australia  has  been   compared  j 
with  similar  expenditure  in  other  parts  of  I 
the  world. 

Senator  Sir  William  Zeal.— What  about 
Canada? 

Senator  O'KEEFE. — The  honorable  sena- 
tor who  interjects  is  a  bitter  opponent  of 
the  establishment  of  a  High  Court  at  the  | 
present  time,  mainly  on  the  score  of  ex- 
pense ;  and  probably  he  is  amongst  those 
who  argue  that  we  are  going  to  pay  more 
per  head  of  population  for  our  Judiciary  j 
than  do  the  people  of  the  United  States.  But  ] 
while  the  salaries  under  this  Bill  may  be  far  j 
higher  than  those  paid  to  Judges  in  the 
United  States,  it  must  not  be  forgotten 
that  the  proportion  of  the  Federal  Judges  to 
people  in  the  latter  country  is  far  greater 
than  it  will  be  in  the  Commonwealth. 

Senator  Sir  William  Zeal. — Including 
the  States  Courts  t 

Senator  O'KEEFE.— I  am  speaking  of 
the  Federal  Judges. 

Senator  Styles. — How  many  are  there 
m  America  ? 

Senator  O'KEEFE.  —  I  am  speaking 
subject  to  correction,  but  I  believe  that  in 
the  United  States  there  are  125  Federal 
Judges  for  a  population  of  70,000,000, 
while  it  is  proposed  in  Australia  to  have 
three  Judges  for  a  population  of  4,000,000. 

Senator  Styles. — But  this  is  only  the 
first  instalment. 


Senator  Barrett. — Two  more  Judges  are 
coming  shortly. 

Senator  O'KEEFE.— Those  who  have  the 
honour  to  be  members  of  this  and  the  other 
Chamber  when  any  increase  in  the  number 
of  Judges  is  suggested,  will  be  able  to 
deal  with  the  proposal  on  its  merits.  If 
it  is  considered  necessary  in  the  best  inte- 
rests of  the  people  that  two  more  J  udges 
should  be  appointed,  that  course  will  be 
followed — "Sufficient  for  the  day  is  the 
evil  thereof."  The  proposal  now  is  to  estab- 
lish a  High  Court  with  three  J  udges,  and 
I  am  quite  satisfied  with  that  number. 
Senator  Stewart. — It  is  too  few. 
SenatorO'KEEFE.— I  think  three  Judges 
are  sufficient  for  a  fair  start,  and  probably 
had  the  Bill  been  presented  to  me  in  the 
form  in  which  it  was  first  introduced  in 
another  place,  providing  for  five  J  udges,  I 
should  have  been  found  voting  for  a  reduc- 
tion of  the  number.  At  any  rate,  I  should 
have  required  very  good  reasons  for  ap- 
pointing five  Judges  at  the  start.  The 
cost  of  the  proposed  Federal  Judiciary, 
super-added  to  that  of  the  States  Judiciaries, 
does  not  compare  at  all  unfavorably 
with  the  cost  of  the  Judiciaries  of  other 
countries.  I  recognise  that  it  is  perhaps 
a  little  premature  for  a  layman  to  give 
his  opinion  on  this  question  before  the  many 
legal  lights  of  the  Chamber  have  expressed 
their  opinion. '  But  the  proposal  appeals  to 
me  with  distinct  force,  because  I  am  the 
representative  of  the  smallest  State.  I 
hold,  rightly  or  wrongly,  that  the  represen- 
tatives of  the  smaller  States  in  this  Union, 
who  cannot  see  that  it  is  necessary  to  have 
a  High  Court  for  the  better  safeguarding 
of  their  interests,  have  not  carefully  con- 
sidered the  question.  I  cannot  imagine 
the  representatives  of  two  or  three  of  the 
smaller  States  voting  against  this  compara- 
tively small  expenditure,  when  they  con- 
sider the  vast  interests  at  stake.  Senator 
Zeal  has  signified  his  intention  of  submit- 
ting an  amendment,  which  I  think  is  un- 
worthy of  him. 

Senator  Sir  William  Zeal. — Do  not 
anticipate  the  amendments. 

Senator  O'KEEFE. — I  am  quite  within 
my  rights  in  referring  to  the  amendments 
which  have  been  circulated.  Let  us  deal 
with  the  Bill  on  its  merits.  Do  not  let  us 
introduce  side  issues. 

Senator  Sir  William  Zeal. — What  are 
they  1 
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Senator  O'KEEFE. — The  honorable  sena- 
tor intends  to  propose  that  no  person  in  this 
Parliament  shall  be  eligible  to  a  seat  on  the 
High  Court  until  he  shall  have  ceased  to  be 
a  member  for  twelve  months. 

Senator  Sir  William  Zeal. — That  is 
the  law  in  Victoria. 

Senator  O'KEEFE.  —  We  are  living 
under  different  conditions.  Surely  the 
honorable  senator  must  know  that  it  is 
understood  by  every  Australian  that  the 
Judges  for  the  High  Court  Bench  will,  in 
all  probability,  be  taken  from  the  Federal 
Parliament. 

Senator  De  Largie. — Some  of  them. 

Senator  O'KEEFE.— It  is  a  matter  of 
common  knowledge  that  some  members  of 
the  Federal  Parliament  have  as  good  a  chance 
to  be  appointed  to  the  High  Court  Bench  as 
have  any  of  the  Judges  of  the  States  Courts. 
If  any  member  of  the  Federal  Parliament 
is  better  fitted  to  occupy  that  high  position, 
by  all  means  let  him  be  chosen,  and  do  not 
let  us  declare  that  we  have  not  in  this 
Parliament  any  member  who  has  the  ability 
to  be  a  J udge,  or — which  would  be  some- 
thing worse — to  declare  that  the  Bill  has 
only  been  brought  in  by  the  Government 
from  unworthy  motives.  If  the  amendment 
is  carried,  the  conclusion  will  be  forced 
upon  the  public — either  that  no  member  of 
this  Parliament  is  worthy  or#  fit  to  become 
&  Judge,  or  that  the  sole  purpose  of  the 
Bill  is  the  creation  of  fat  billets. 

Senator  Sir  William  Zeal. — There  is  no 
doubt  about  it. 

Senator  O'KEEFE. — I  am  surprised  to 
hear  an  interjection  of  that  kind  from  the 
honorable  senator. 

Senator  Sir  William  Zeal. — That  is  ray 
honest  belief. 

Senator  O'KEEFE. — I  cannot  for  a  mo- 
ment think  that  the  honorable  senator  be- 
lieves that  the  proposal  to  establish  the  High 
Court  is  made  from  a  corrupt  motive.  I 
cannot  for  a  moment  think  that  he  believes 
that  the  only  motive  of  the  Government  in 
bringing  forward  the  Bill  is  to  create  fat 
billets. 

Senator  Sir  William  Zeal. — Hear,  hear. 

Senator  O'KEEFE. — I  am  sorry  to  hear 
a  senator  with  such  a  long  parliamentary 
experience  say  "  hear,  hear." 

Seuator  Sir  William  Zeal. — I  do,  be- 
cause I  have  had  experience. 


Senator  O'KEEFE.— If  the  honorable 
senator  has  been  in  the  habit  of  associating 
with  colleagues  of  that  stamp,  I  am  sorry  for 
him. 

Senator  Pearce. — It  is  certainly  a  reflec- 
tion on  his  associates  in  the  Legislative 
Council  of  Victoria. 

Senator  O'KEEFE.— Yes.  Senator  Zeal 
has  also  circulated  a  proposal  to  reduce  the 
salaries  of  the  Judges  by  £500. 

Senator  Sir  William  Zeal. — To  what 
New  South  Wales  pays. 

Senator  O'KEEFE.— I  do  not  care  very 
much  whether  that  proposal  is  carried  or 
not.  I  am  not  an  advocate  for  cheap  jus- 
tice. It  should  be  remembered  that  a 
Judge  is  placed  in  a  vastly  different  position 

I  from  any  other  citizen.  He  is  taken  out  of 
the  social  sphere,  so  to  speak,  to  live  almost 

I  a  life  unto  himself.  In  order  to  place  our 
Judges  above  the  suspicion  of  being  sub- 
jected to  improper  influences,  or  the  impu- 
tation of  corruption,  we  should  not  be  too 
particular  about  £100  or  £200  in  the 
amount  of  their  salaries.  I  have  quite  as 
much  regard  for  economy  as  has  any  honor- 
able senator,  but  there  are  such  things  as  true 
economy  and  false  economy.  The  reduction  of 
the  judicial  salary  by  £200  or  £300  a  year 
might  prove  to  be  the  latter.  I  do  not  hold 
a  very  strong  view  on  this  point,  because  I 
think  that,  in  any  case,  £3,000  would  be  a  very 
fair  salary  to  give.  The  main  consideration 
is  that  we  desire  the  best  men  in  Australia 
to  be  appointed  to  the  High  Court  when  it 
is  established,  as  I  hope  it  will  be  very 

I  shortly. 

|  Senator  DOBSON  (Tasmania). — The  Bill 
raises  two  very  important  points — first,  the 
question  of  the  judicial  power  of  the  Com- 
monwealth ;  and,  secondly,  the  question  of 
economic  and  prudent  administration.  It 

|  is  quite  certain  that  the  second  point  is  a 
very  important  one  in  the  minds  of  the 
electors,  although  I  think  there  are  times 
when  we  ought  not  to  follow  the  electors, 

I  but  to  lead  them.  It  does  not  follow 
that,    because    the    electors  throughout 

I  Victoria  are  hurling  charges  of  extrava- 
gance  against   Ministers,    those  charges 

|  are  quite  just  or  correct.    I  think,  as  I  said 

:  the  other  day,  that  the  charges  are  incor- 

I  rect.  In  ray  opinion,  the  Ministry  have  a 
policy  which  is  rather  mistaken,  and  which 
must  lead  to  a  very  large  expenditure, 
although  I  do  not  think  it  comes  under  the 
ordinary  charge  of  extravagance.  Minis- 

I  ters  seem  to    think   it  is  their  duty  to 


Digitized  by 


Judiciary 


[29  July,  1903.] 


BUI. 


2719 


create,  daring  the  first  Parliament,  all  the 
tribunals  which  have  been  laid  down  in  the 
Constitution  for  the  good  government  of  the 
Federation.  I  do  not  take  that  view,  nor 
do  I  believe  that  the  electors  do.  I  do  not 
think  it  was  contemplated  at  the  time  when 
the  Constitution  was  framed,  and  I  am  quite 
sure  that  if  the  idea  is  carried  out,  the  ex- 
penditure will  greatly  exceed  the  sum  of 
£300,000  which  was  estimated  at  Ade- 
laide to  cover  the  new  or  other  expenditure 
of  the  Federation.  From  the  figures  issued 
this  morning  by  the  Treasurer  we  know 
that  the  expenditure  has  nearly  reached 
£300,000,  without  saying  anything  about 
the  extra  expenditure,  which  it  is  not  fair 
to  include,  but  which,  if  included,  would 
bring  the  amount  up  to  £425,000.  I  would 
remind  honorable  senators  that  a  number  of 
these  tribunals  have  not  yet  been  created. 
If  to  that  sum  of  £300,000  we  add  the  cost 
of  the  High  Court,  the  Inter-State  Commis- 
sion, the  High  Commissioner,  the  Statisti- 
cian's-office,  the  Patents-office,  and  so  forth, 
and  the  sum  of  about  £50,000  a  year  for 
the  proposed  capital,  we  shall  get  into  very 
large  figures  indeed.  We  are  not  exactly 
misleading  the  public,  but  the  electors  voted 
for  the  acceptance  of  the  Constitution  under 
a  belief  which  is  going  tp  prove  erroneous. 
If  I  recollect  aright,  at  Adelaide  the  new 
expenditure  was  estimated  at  £250,000. 

Senator  Drake. — That  was  an  estimate 
for  only  five  States.  It  did  not  include 
Queensland. 

Senator  DOBSON.— That  is  so,  but  I 
do  not  know  that  it  makes  very  much  dif- 
ference. "We  have  also  to  include  the  new 
expenditure  of  £40,000  or  £50,000  a  year 
under  the  Public  Service  Act,  which  none 
of  us  ever  dreamt  of.  By  the  time  the 
work  of  this  Parliament  is  completed,  the 
expenditure  will  be  very  large  indeed. 
With  that  view  before  my  mind,  let  me 
glance  at  the  judicial  power  of  the  Common- 
wealth, because  it  is  a  very  important 
matter.  Senator  Neild  only  quoted  the 
first  part  of  section  71  of  the  Constitution. 
We  all  know  that  it  provides  that — 

The  judicial  power  of  the  Commonwealth  shall 
be  vested  in  a  Federal  Supreme  Court — 

But  it  goes  on  to  say — 

and  in  such  other  Federal  Courts  as  the  Parlia- 
ment creates,  and  in  such  other  Courts  as  it  in- 
vests with  Federal  jurisdiction. 

I  do  not  see  in  those  words  any  special 
mandate  that  we  shall  create  the  High 
Court  at  the  same  moment  that  we  confer 


Federal  jurisdiction  on  the  Supreme  Courts 
of  the  six  States.  It  appears  to  me  that 
the  framers  of  the  Constitution  said  what 
they  meant — that  the  judicial  power  should 
be  vested  in  certain  courts,  of  which  the 
High  Court  should  be  one.  I  do  not  see 
why  we  are  bound  by  the  Constitution  Act 
to  create  a  Federal  Court  when  it  goes 
on  to  empower  us  to  confer  Federal 
jurisdiction  on  the  States  Courts,  all 
of  which  are  thoroughly  competent  to 
carry  on  the  judicial  work  of  the  Common- 
wealth. Unfortunately  we  are  going  to 
create,  if  the  Bill  is  passed,  a  Court  con- 
sisting of  three  Judges.  All  along  we  have 
regarded  the  High  Court  as  one  which 
would  command  respect  and  confidence,  and 
which  would  gradually  lessen  the  appeals 
from  citizens  and  States  to  the  Privy 
Council.  I  ask  Senator  O'Connor  if  ho 
thinks  for  one  moment  that  a  Court  of  three 
Judges  can  possibly  command  from  the 
citizens  the  same  confidence  and  carry 
the  same  weight  as  a  Court  of  either 
six  or  five  trained  Judges.  I  am  not  going 
to  support  the  creation  of  a  High  Court 
consisting  of  even  three  Judges.  I  feel 
myself  bound  to  oppose  the  Bill,  for  I 
cannot  conceive  that  commercial  men,  or 
any  one  with  common  sense,  can  regard  a 
Court  of  three  Judges  as  carrying  the  same 
weight  as  the  New  South  Wales  Court  of 
six  Judges,  or  the  Victorian  Court  of  five. 
The  States  Judges  have  all  passed  through 
the  mill ;  they  have  all  had  great  experience 
at  the  Bar,  and  what  is  more,  five,  ten,  or 
fifteen  years  of  judicial  experience.  It  is 
impossible  to  conceive  that  the  High  Court 
will  be  other  than  the  third  Court  in  the 
Commonwealth. 

Senator  Keating. — Why  not  apply  that 
reasoning  to  this  Parliament  1 

Senator  DOBSON.— I  do  not  think  that 
is  a  very  relevant  interjection. 

Senator  Keating. — It  is  very  relevant 
to  the  argument  if  the  honorable  and 
learned  senator  believes  that  numbers  mean 
strength. 

Senator  DOBSON.  —  I  am  not  talking 
about  numbers  meaning  strength,  but  am 
dealing  with  absolute  facts. 

Senator  O'Connor.  —  How  many  Judges 
does  the  honorable  and  learned  senator 
think  the  High  Court  should  be  composed 
oil 

Senator  DOBSON.  —  I  have  always 
thought  that  the  High  Court,  if  established 
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at  the  proper  time,  should  be  composed  of  five 
Judges,  in  order  to  give  that  weight  which 
it  ought  to  possess. 

Senator  O'Connor. — That  is  one  less  than 
in  New  South  Wales.  Where  would  its 
authority  come  in,  according  to  that  argu- 
ment? 

Senator  DOBSON.  —  My  honorable  and 
learned  friend  must  not  push  my  argument 
to  the  extent  of  saying  that  one  Judge 
out  of  six  is  to  make  such  a  difference.  Five 
J  udges  instead  of  six  is  one  thing,  and  three 
Judges  instead  of  six  is  another.  The 
speeches  of  the  Attorney-General  and  Sena- 
tor O'Connor  show  that  in  their  own  minds 
they  are  very  much  perplexed  to  find  sub- 
stantial arguments  to  induce  Members  of 
Parliament  to  support  this  Bill.  Senator 
O'Connor  insisted  upon  saying  that  we  had 
a  mandate  from  the  people,  but,  in  the  ordi- 
nary sense  of  the  word,  I  do  not  under- 
stand that  there  has  been  any  direction 
from  the  electors  with  regard  to  the  com- 
plicated and  intricate  matter  of  the  High 
Court  and  appeals  to  the  Privy  Council. 
All  that  the  electors  did  was  to  say — "  Yes, 
give  us  Federation  under  the  Commonwealth 
Bill,"  and  there  was  no  mandate  to  estab- 
lish the  High  Court  now  any  more  than 
there  was  a  mandate  to  establish  it  two 
years  ago. 

Senator  O'Keefe. — When  would  the 
honorable  and  learned  senator  establish  it  ? 

Senator  DOBSON.— When  it  is  neces- 
sary. We  adopted  the  plan  for  eighteen 
months  of  leaving  the  Commonwealth  with- 
out any  Court  whatever.  We  then  adopted 
the  plan  of  conferring  temporary  jurisdiction 
of  a  Federal  nature  upon  States  Courts. 
And  that  all  goes  to  negative  the  argu- 
ment in  support  of  the  establishment  of 
a  High  Court  at  any  particular  moment. 
It  ought  to  be  established  at  the  moment 
when  it  is  found  to  be  necessary,  and  when 
there  is  work  for  the  Judges  of  such  a  court 
to  do,  and  sufficient  work  to  keep  them 
going.  But  it  ought  not  to  be  established 
when  the  common  sense  of  a  majority  of 
honorable  senators  must  tell  them  that, 
judging  by  the  experience  of  the  last  two 
and  a  half  years,  there  will  not  be  anything 
like  work  enough  to  be  done  to  keep  the 
Federal  High  Court  going  for  four  months 
out  of  the  twelve.  I  should  like  to  men- 
tion the  fact  that  the  Bill,  as  originally  in- 
troduced in  another  place,  made  no  provision 
for  the  repeal  of  the  Claims  Against  the 
Commonwealth  Act,  which  expires  on  the 


1st  January  next.  I  find,  however,  that  in 
the  Bill  before  the  Senate  there  is  a  clause 
repealing  that  Act.  I,  therefore,  assume 
that  it  is  the  intention  of  Ministers 
to  bring  the  High  Court  into  being 
from  the  moment  this  Bill  is  passed, 
because  from  that  moment  the  power  to 
make  use  of  the  Claims  Against  the  Com- 
monwealth Act  will  have  gone.  That  I 
think  is  a  very  great  mistake.  We  might 
at  least  have  continued  the  operation  of  the 
Claims  against  the  Commonwealth  Act 
until  the  end  of  the  year,  and  then  early  in 
the  new  year  the  High  Court  might  have 
been  constituted.  But  no,  the  Claims 
Against  the  Commonwealth  Act  is  to  be 
repealed,  and  instantly  this  Bill  is  passed 
through  both  Houses  of  the  Federal  Parlia- 
ment the  High  Court  will  be  an  established 
fact.  I  ask  honorable  senators  what 
necessity  there  is  for  the  establishment  of 
that  Court  at  the  present  moment  ?  Is 
there  any  one  case  of  real  importance  now 
awaiting  trial,  or  can  honorable  senators 
conceive  of  any  case  likely  shortly  to  arise 
which  should  be  dealt  with  by  such  a 
court? 

Senator  O'Connor. — There  are  half-a- 
dozen  cases  of  the  utmost  importance. 

Senator  Playpord. — Is  there  not  a  case 
in  New  South  Wales  in  connexion  with  the 
taxation  of  goods  imported  by  the  State 
Government  ? 

Senator  Harney. — There  is  an  important 
case  pending  in  Western  Australia  at  the 
present  moment. 

Senator  Keating. — There  is  one  in  Tas- 
mania at  present  in  connexion  with  the 
stamping  of  Federal  receipts. 

Senator  O'Connor. — There  is  one  in 
Queensland  in  connexion  with  the  Excise 
Tariff  Act. 

Senator  DO  BSON. — I  ask  my  honorable 
friends  what  case  of  importance  is  there  at 
present  pending  which  makes  imperative 
|  the  establishment  of  a  Commonwealth  High 
Court  I 

Senator  Lt.-Col.  Gould. — Surely  the  cases 
which  have  been  referred  to  should  be  dealt 
with  as  early  as  possible  ? 

Senator  DOBSON.  —  Certainly  they 
should  be  dealt  with  by  conferring  Federal 
jurisdiction  upon  States  Courts.  Let  me 
refer  to  two  cases  which  might  have  been 
dealt  with  by  a  High  Court.  The  first  is 
Tattersall's  case.  The  interference  which 
took  place  in,  connexion  with  Tattersall's 
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sweeps  was  regarded  as  a  gross  infringe- 
ment of  State  rights,  but,  as  I  understood 
the  matter,  the  Postmaster-General  had 
an  absolute  right,  according  to  the  American 
authorities, to  do  exactly  what  he  did.  How- 
ever, that  has  all  passed  away  now,  and 
there  is  no  possibility  of  any  case  in  con- 
nexion with  that  matter  being  brought  be 
fore  the  High  Court,  because  Tattersall  is 
now  carrying  on  his  business  as  gaily  as 
ever.  There  was  a  most  important  case, 
arising  out  of  the  breaking  of  Customs 
seals — -the  case  of  Kingston  v.  Oadd ,  but 
that  was  decided  by  a  State  Court  in  a  very 
satisfactory  manner. 

Senator  Fraser. — It  was  a  very  import- 
ant case. 

Senator  DOBSON. — We  cannot  conceive 
of  a  more  important  case.  No  one  for  a 
moment  impugned  the  ability  or  judicial 
knowledge  of  the  court  which  tried  the  case,  or 
the  correctness  of  the  decision  come  to.  It 
was  taken  to  the  Privy  Council  on  appeal, 
and  the  Judicial  Committee  of  the  Privy 
Council  unanimously  confirmed  the  decision 
of  the  State  Court.  There  we  find  a  most 
Important  matter,  affecting  the  whole  taxa- 
tion scheme  of  the  Commonwealth,  and 
affecting  the  rights  of  foreigners  and  people 
without  our  jurisdiction, decided  withoutany 
friction  by  a  State  Court,  and  without  any 
doubt  as  to  whether  the  decision  arrived  at 
was  right  or  wrong.  I  think  we  may  all 
be  satisfied  that  the  decision  was  right 
when  we  have  the  judgment  of  our  own 
court  and  of  the  Privy  Council  in  favour  of 
it  That  is  a  case  in  point  which,  so  far 
from  supporting  the  contention  as  to  the 
necessity  for  this  Bill  absolutely  condemns 
it  and  shows  that  we  can  get  on  with- 
out it. 

Senator  McGregor.  —  We  can  get  on 
without  our  teeth. 

Senator  DOBSON. — Senator  McGregor  is 
a  perfect  expert  in  making  irrelevant  inter- 
jections, but  I  am  dealing  with  this  matter 
as  one  of  practical  politics,  and  I  am  trying  ' 
to  show  that  we  have  had  no  mandate  for  1 
this  Bill. 

Senator  McGregor. — The  fact  that  we 
can  do  without  something  is  not  evidence  , 
that  we  should  not  be  better  off  if  we 
had  it. 

Senator  DOBSON.— The  arguments  of  | 
Senator  O'Connor,  like  those  of  his  col-  | 
league,  the  Attorney-General,  were  very  j 
much  laboured.    They  tried  to  make  out  a  1 


case  in  theory,  but  when  we  look  at  this  as 
a  practical  matter,  we  find  that  it  is  a  very 
weak  case  indeed. 

Senator  Harney. — There  is  a  big  ques- 
tion pending  in  Western  Australia  concern- 
ing the  interpretation  of  the  sliding 
scale. 

Senator  DOBSON. — I  can  quite  under- 
stand that  the  settlement  of  such  a  question 
may  involve  a  great  deal  of  revenue.  If  the 
sliding  scale  were  cut  down  I  should  not  at 
all  regret  it,  because  I  think  Western  Aus- 
tralia got  a  great  deal  more  than  she  was 
entitled  to.  We  voted  blindfold  for  the 
interests  of  that  small  State,  but  that  is  by 
the  way.  I  am  satisfied  that  if  Federal 
jurisdiction  is  conferred  upon  Western 
Australian  Courts  the  question  of  the  slid- 
ing scale  can  be  easilysettled.  Whatever  the 
decision  of  the  States  Courts  were,  whether 
in  favour  of  the  State  or  of  the  Common- 
wealth, there  would  be  a  right  of  appeal  to 
the  Privy  Council.  I  heard  Senator  O'Connor 
pass  certain  criticisms  on  the  Privy  Council 
which  will  not  bear  examination.  The 
The  honorable  and  learned  senator  told  us 
that  the  Privy  Council  was  an  unsatisfac- 
tory tribunal  to  deal  with  questions  con- 
cerning the  interpretation  of  the  Com- 
monwealth Constitution.  He  said  that 
the  members  of  the  Judicial  Committee 
of  the  Privy  Council  were  experts  who 
had  to  consider  laws  and  read  up  regu- 
lations and  judicial  matters  pertaining 
to  all  parts  of  the  Empire,  and,  having  re- 
minded us  of  the  vast  experience  possessed 
by  these  trained  lawyers,  the  hon- 
orable and  learned  senator  went  on  to 
say  that  they  would  form  an  unsatisfac- 
tory tribunal  to  construe  .a  few  simple  sec- 
tions of  the  Commonwealth  Constitution. 
I  cannot  possibly  agreee  with  such  argu- 
ments. My  opinion  is  that  a  trained  lawyer, 
knowing  the  principles  of  law,  and  having 
a  judicial  mind  to  apply  them,  is  capable 
of  giving  a  judgment  upon  anything. 

Senator  O'Connor. — Whether  he  knows 
anything  about  the  matter  or  not  ? 

Senator  DOBSON. — My  honorable  and 
learned  friend  is  a  little  off  the  track.  It 
appears  to  me  that  the  Privy  Council  would 
be  likely  to  give  a  better  decision  because  it 
did  not  know  the  subject  matter.  All  that 
is  necessary  is  that  the  members  of  the  Privy 
Council  should  know  the  principles  of  law, 
and  the  principles  of  construction. 

Senator  Harney. — What  is  the  first 
principle  of  interpretation? 
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Senator  DOBSON.  —  Some  honorable 
senators  seem  to  forget  that  there  are 
principles  of  construction  applied  in  con- 
struing a  statute,  a  contract,  or  a  con- 
stitution, and  there  are  hundreds  of  cases 
dealing  with  these  very  matters.  It  is  idle 
to  say  that  Judges  at  home  who  have  had 
years  and  years  of  experience  are  not 
capable  of  construeing  this  Constitution. 
The  argument  is  not  one  which  impresses 
me,  and  it  only  shows  how  difficult 
it  is  for  Ministers  to  find  practical  argu- 
ments to  support  the  establishment  of  this 
High  Court.  I  recollect  that  we  discussed 
the  question  of  the  Privy  Council  at  the 
Convention,  and  I  got  some  evidence  from  a 
gentleman  who  knew  some  of  the  Judges 
intimately.  I  think  his  letter  was  read, 
and  is  now  to  be  found  in  the  printed 
debates  of  the  Convention.  He  said  that  it 
was  idle  to  suppose  that  any  one  man 
could  be  picked  out  in  Australia  who 
had  anything  like  the  knowledge  and 
judicial  experience,  or  whose  decisions 
would  be  regarded  with  the  same  confidence 
as  those  of  some  of  the  men  who  are  at 
present  members  of  the  Privy  Council.  I 
find  that  there  are  certain  authorities  who 
urge  delay  in  creating  the  proposed  tribunal. 
Mr.  Garran,  who  writes  nothing  without 
grave  consideration,  has  expressed  the 
opinion  that  this  original  jurisdiction  ought 
to  be  conferred  on  the  Federal  High  Court  in 
very  few  matters  indeed,  and  that  all  other 
matters  of  original  jurisdiction  might  be 
very  well  left  to  the  States  Courts.  I  find 
also  that  our  friend,  Mr.  Harrison  Moore, 
suggests  that  the  creation  of  the  High 
Court  may  be  delayed  for  some  time.  Here 
we  have  a  constitutional  lawyer,  a  man  who 
has  already  written  a  book  about  our  Consti- 
tution, and  one  who  is  throughly  versed  in  all 
these  matters — I  believe  no  man  knows 
more  than  does  Mr.  Harrison  Moore  about 
the  theory  of  judicial  power  being  vested  in 
the  High  Court,  and  yet,  thinking  of  "what 
he  was  writing,  he  deliberately  suggests 
that  the  creation  of  this  High  Court  may  be 
delayed. 

Senator  O'Connor. — He  has  written 
strongly  urging  the  establishment  of  the 
Court. 

Senator  DOBSON. — I  have  a  few  words 
of  his  before  me,  in  which  he  expresses  the 
opinion  that  there  will  be  delay.  Senator 
Neild  has  informed  us  that  without  a  High 
Court  there  will  be  no  uniformity,  and  he 
has  exhibited  a  terrible  picture  of  six  States 


Courts  deciding  the  same  question,  and 
arriving  at  different  conclusions. 

Senator  Lt-Col.  Gould. — The  honorable 
senator  referred  to  the  possibility  of  it. 

Senator  DOBSON. — I  should  think  that 
it  would  be  absolutely  impossible  that  we 
should  have  the  same  point  decided  in  six 
Courts,  and  that  all  should  come  to  different 
conclusions.  This  bogy  of  want  of  uni- 
|  formity  is  no  justification  for  the  expendi- 
ture proposed  upon  the  High  Court. 

Senator  Keating. — That  is  not  the  point. 
The  point  is,  that  until  we  have  the  six 
Courts  giving  the  same  decision  we  shall 
not  have  a  uniform  decision. 

Senator  DOBSON.— Does  my  honorable 
and  learned  friend  think  that  this  bogy  of 
uniformity  will  arise  during  the  next  year 
or  two  1 

Senator  Keating. — It  has  arisen  already. 
Senator  Harney. — In  dozens  of  cases  the 
same  local  subject-matter  has  been  dealt 
with  differently  in  different  States. 

Senator  DOBSON.— If   a  State  Court 
gave  a  decision  in  a  Federal  matter  which 
was  not  satisfactory,  no  doubt  there  would 
|  be  an  appeal  to  the  Privy  Council  to  have 

the  matter  settled. 
I     Senator  Harney. — That  is  only  another 
way  of  saying  that  we  should  go  to  the 
Privy  Council. 

Senator  DOBSON.-— I  understand  that 
one  of  the  reasons  urged  for  the  establish- 
ment of  the  High  Court  is  that  we  may 
avoid  conflicting  decisions,  and  secure  a  har- 
monious interpi  etation  of  the  Constitution. 
I  wish  to  know  what  the  Judges  of  the  High 
Court  are  to  do  ?    Under  the  Bill  they  are 
j  not  to  go  upon  circuit ;  and  I  venture  to> 
,  say  that  the  three  Judges  and  their  officers 
!  will  not  have  three  months'  work  in  the 
j  year.    I  find  that  in  1901  there  were  two 
|  small  cases  in  which  Federal  laws  were  con- 
cerned.   In  1902  there  were  ten  cases,  most 
of  them  very  small  cases,  but  one  or  two  of 
some  little  importance  arising  under  Fede- 
ral laws  ;  and  in  1903,  up  to  the  time  the 
return  from  which  I  quote  was  compiled, 
there  were  eight  cases.    So  that  in  two  and 
a  half   years  there  were  from  20   to  24 
cases  altogether.    We  have  already  decided 
two  or  three  of  the  most  important  questions 
which  are  likely  to  arise,  and  they  will  not 
require  to  be  decided  again.     I  cannot  con- 
t  ceive  where  the  litigation  is  to  come  from. 
1  I  could  understand  the  contention  for  the 
j  immediate  establishment  of  the  High  Court 
1  if  it  were  certain  that  it  would  take  the- 
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place  of  the  Privy  Council,  and  have  to  deal 
with  the  whole  of  the  appeals  which  now 
go  to  the  Privy  Council.  It  might  then  be 
kept  going  for  three  months  in  the  year. 

Senator  Harney. — Take  the  position  of 
affairs  if  there  were  no  Hiejh  Court. 

Senator  DOBSON.— I  shall  come  to  that 
argument.  I  do  not  know  that  we  should 
continue  for  any  very  long  time  without  a 
High  Court.  I  must  admit  that  Senator 
O'Connor  has  dealt  candidly  and  openly 
with  the  suggestion  which  has  been  made  to 
appoint  Judges  of  the  various  States  to  form 
a  temporary  High  Court.  I  think  the 
honorableand  learned  senator  said  first  of  all 
that  we  would  require  to  get  the  leave  of  the 
States.  Would  there  be  a  ny  trouble  a  bo  u  t  th  at  ? 
The  States  are  blaming  the  Federal  Parlia-. 
ment  day  after  day,  and  my  honorable  and 
learned  friend  gives  as  a  reason  for  not 
having  the  Court  composed  of  the  State 
Judges  that  we  shall  have  to  get  the  leave 
of  the  States.  The  States  are  inviting  us 
to  do  it.    They  want  us  to  do  it. 

Senator  O'Connor. — In  New  South  Wales 
the  Judges  have  no  time  whatever 'to  spare. 
The  whole  of  their  time  is  occupied,  and  it 
is  contemplated  to  appoint  an  extra  Judge. 

Senator   Harney. — The  Western  Aus- 
tralian Judges  have  no  time  to  spare. 

Senator  DOBSON. — That  is  not  the 
experience  iu  Victoria.  An  excellent 
lawyer  has  recently  resigned  a  Judgeship 
and  gone  to  England,  and  the  Government  , 
has  not  appointed  another  Judge  in  his 
place.  I  do  not  know  what  is  the  case  in 
South  Australia.  I  think  that  the  J udges 
there  have  a  little  time  to  spare  now  and 
then.  In  my  own  State  we  have  only 
enough  work  for  two  J  udges  to  do,  though 
we  have  three  on  the  Bench.  My  honor- 
able and  learned  friend,  first  of  all,  said 
that  we  should  have  to  obtain  the 
leave  of  the  States,  and  then  he  argued 
that  there  would  be  no  responsibility  upon 
the  State  Judges.  Fancy  suggesting  that 
a  man  who  has  occupied  a  seat  on  a  State 
Bench,  because  ha  is  appointed  to  do  Fede- 
ral work,  will  have  no  responsibility  !  I  can 
hardly  understand  that  argument.  Al- 
though a  Judge  had  Federal  jurisdiction 
conferred  upon  him,  he  would,  at  the  same 
time,  be  getting  rid  of  the  judicial  work  of 
his  own  State  under  the  Federal  law. 

Senator  Harney. — He  would  be  serving 
two  masters. 

Senator  DOBSON.  —  Technically,  that 
may  be  said  ;  but,  as  a  matter  of  fact,  the  I 


Judge,  whilst  exercising  Federal  jurisdiction, 
would  be  dealing  with  matters  affecting  de- 
fence, post  and  telegraphs,  and  customs  and 
excise,  doing  the  same  work  as  he  would  have 
done  for  the  State  if  there  had  been  no  Federa- 
tion. Then  Senator  O'Connor  argues  that 
the  work  of  the  Commonwealth  would  be 
done  last  by  the  State  Judges,  and  that  the 
work  of  the  State  would  be  done  first.  It 
is  hardly  fair  to  suggest  that  if  we  ar- 
range for  a  court  of  this  sort  cases 
which  were  put  down  first  would,  because 
they  were  Commonwealth  cases,  be  dealt 
with  last.  The  argument  will  not  stand 
examination,  because,  as  I  have  just  pointed 
out,  the  work  which  the  J  udges  were  doing 
in  the  State  qua  Federal  matters  would  be 
done  for  their  own  constituents,  their  own 
people,  and  their  own  merchants.  It  is, 
therefore,  idle  to  suppose  that  they  wonld 
go  in  for  tricks  of  that  kind.  I  do  not 
think  that  anything  is  to  be  gained  by 
exaggerating  the  amount  which  the  High 
Court  is  going  to  cost.  As  I  understand  the 
question,  it  will  cost  about  £9,500  per 
annumfor  the  three  Judges,  and  about  £5,000 
for  other  matters,  making  about  £15,000  in 
all.  I  believe  that  the  Federal  High  Court 
can  be  conducted  for  that  sum.  The  salaries, 
although  they  are  generous,  are  not  fixed  at 
too  high  a  rate,  especially  as  the  pensions 
provision  has  been  struck  out.  I  could  never 
see  why  Judges  should  receive  pensions. 
,  The  only  reason  I  have  heard  given  is  that  if 
Judges  are  not  paid  pensions  it  is  necessary 
to  give  them  very  good  salaries.  A  sum  of 
£3,500  a  year  for  the  Chief  Justice  and 
£3,000  for  the  Puisne  Judges  are  good 
salaries. 

Senator  Lt.-Col.  Gould. — We  have  to 
consider  what  men  can  earn  at  the  Bar. 

Senator  DOBSON. — That  is  so;  but  it 
is  impossible  for  the  Government  to  pick 
out  the  highest  incomes  that  can  be  earned  in 
private  practice  and  pay  such  sums  as  salaries 
to  permanent  officials.  We  have  to  look 
at  the  surrounding  circumstances  and  the 
conditions  of  the  profession.  Regarding  it 
in  that  way,  it  appears  to  me  that  the 
salaries  proposed  in  this  Bill  are  fair  and 
generous. 

Senator  Harney. — Would  the  honorable 
and  learned  senator  have  the  second-best 
men  on  the  Bench  and  the  best  men  at  the 
Bar? 

1     Senator  DOBSON.— No;  it  appears  to 
me  that  the  positions  will  attract  the  good 
I  men  even  without  the  payment  of  pensions. 
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If  we  have  regard  to  precedents,  we  shall 
find  that  in  the  United  States  and  Canada 
high  salaries  are  not  paid. 

Senator  O'Connor. — It  will  be  found  that 
in  the  United  States  it  is  only  men  of 
independent  means  who  can  take  judicial 
positions. 

Senator  DOBSON.  —  In  the  United 
States  Judges  are  very  badly  paid.  I  have 
said  that  the  salaries  named  in  this  Bill 
are  fair.  I  do  not  know  whether  my 
honorable  and  learned  friend  wants  the 
Senate  to  increase  them,  but  I  could  not 
vote  in  that  direction.  In  Canada  the 
High  Court  is  practically  a  Court  of  Appeal 
pure  and  simple,  as  between  province  and 
province. 

Senator  O'Connor. — The  Canadian  Con- 
stitution is  different  altogether  from  ours. 

Senator  DOBSON.— I  know  that  the 
Canadian  Constitution  is  different,  but 
that  case  shows  that  a  large  Federation,  em- 
bracing a  greater  population  than  ours,  and 
which  has  far  more  business  than  Australia 
has,  can  carry  on  with  a  Court  of  Appeal. 

Senator  O'Connor. — The  Executive  of 
the  Dominon  has  a  right  of  veto  over  the 
laws  of  any  province. 

Senator  DOBSON.— That  is  a  very  good 
argument  in- favour  of  giving  absolute 
Federal  jurisdiction  to  our  States  Courts, 
and  letting  them  worry  out  the  interpreta- 
tion of  our  laws ;  and  if  the  decisions 
conflict,  an  appeal  will  lie  to  the  High 
Court  or  to  the  Privy  Council.  I  am  quite 
sure  that  every  honorable  senator  would 
gladly  vote  for  this  Bill  if  he  could  con- 
scientiously do  so,  but  the  one  difficulty  is 
that  involved  in  the  question  of  expense. 
In  order  that  I  might  be  able  to  vote  for 
the  Bill,  I  have,  on  more  than  one  occasion, 
suggested  that  the  proposal  for  the  ap- 
pointment of  an  Inter-State  Commission 
should  be  abandoned  by  an  amendment  of 
the  Constitution,  and  the  work  of  the  Com- 
mission undertaken  by  the  High  Court.  If 
something  of  that  sort  were  done,  it  would 
go  a  long  way  to  justify  the  creation  of  a 
High  Court  with  three  Judges.  I  cannot 
conceive  that  there  will  ever  be  work  for 
three  Inter-State  Commissioners,  and  when 
once  the  State  rates  are  made  uniform, 
I  can  easily  understand  that  any  ques- 
tions that  arise  could  very  well  be  dealt 
with  by  the  High  Court.  I  have  pre- 
viously made  a  suggestion  that  the  High 
Court  should  also  have  the  administration 
of  the  Patents  Law.    No  work  is  of  more 


importance,  and  the  applications  for  patents, 
which  are  sometimes  of  a  most  intricate 
character,  would  be  suitable  work  for  the 
High  Court.  I  do  not  think  that  it  is  of  any 
use  running  the  Federation  on  old  lines  and 
in  old  grooves  ;  we  must  apply  the  Constitu- 
tion according  to  the  conditions  which  sur- 
round us.  When  there  is  not  a  lot  of  work, 
and  too  many  officers  are  appointed,  the 
only  way,  I  think,  is  to  amalgamate 
the  offices,  even  if  that  does  mean  an 
amendment  of  the  Constitution.  I  am  sorry 
to  see  that  under  clause  40  there  is  no 
chance  of  any  appeal  to  the  Privy  Council 
being  allowed.  Some  of  us  were  very  disap- 
pointed when  we  found  that  all  questions 
referring  to  the  construction  of  the  Consti- 
tution were  not  to  go  to  that  tribunal ; 
and  here  we  have  a  further  restriction 
on  the  right  of  appeal.  I  can  quite  under- 
stand that  this  Parliament  has  the  right 
to  say  that  it  will  confer  Federal 
jurisdiction  on  the  States  Courts,  but  will 
limit  that  jurisdiction.  If  a  suitor  insists 
on  going  to  a  State  Court,  in  its  Federal 
jurisdiction,  we  provide  by  this  Bill  that  he 
shall  appeal  to  the  High  Court,  and  not  to 
the  Privy  Council.  Why  should  we  deprive 
citizens  of  the  right  of  appeal  to  the  Privy 
Council,  which  they  have  had  up  to  the 
present,  simply  because  we  confer  Federal 
jursdiction  on  the  States  Courts  1 

Senator  O'Connor. — The  Bill  does  not 
take  from  the  people  any  right  which  they 
had  before. 

Senator  DOBSON.  —  We  are  taking 
something  away  from  the  people,  because  if 
it  were  not  for  the  Federal  Parliament, 
and  for  the  transfer  of  three  Depart- 
ments, almost  the  whole  of  these  cases 
could  be  heard  in  the  States  Courts  in 
their  States  jurisdiction.  Because  we  have 
taken  over  three  large  Departments,  and  in 
a  number  of  cases  certain  rights  and  wrongs 
may  arise,  the  jurisdiction  is  conferred  again 
on  the  States  Courts,  but  the  right  of  appeal 
is  limited.  Therefore,  I  do  not  think  that 
Senator  O'Connor  is  quite  right  in  his  con- 
tention. This  Bill  takes  from  the  people 
in  a  roundabout  way  something  that  they 
before  possessed.  But  even  supposing  that 
this  right  was  not  possessed  by  the  people 
previously,  we  are  giving  the  States  Courts  a 
jurisdiction  which  the  Constitution  enables 
us  to  give,  though  in  such  a  way  as  to  take 
away  the  right  of  appeal.  Why  should  we 
do  that  1  If  suitors  have  more  confidence 
in  the  Judicial  Committee  of  the  Privy 
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Council,  or  if  they  have  cases  in  which  party 
feeling  inns  high,  and  which  are  intimately 
connected  with  the  politics  of  the  States  and 
of  the  Commonwealth,  why  should  they  be  de- 
prived of  the  right  of  going  to  the  highest 
tribunal  iu  the  Empire,  which  is  absolutely 
removed  from  all  party  influence  and  local 
prejudices  ? 

Senator  Higgs. — Is  it  ? 
Senator  DOBSON. — I  should  say  most 
decidedly  that  the  Privy  Council  is  removed 
from  all  such  influence  and  prejudice.  If  my 
honorable  friends  argue  that  the  Privy 
Council  will  be  tinged  with  political  preju- 
dices, wbpt  can  we  say  of  other  Federal  or 
States  Courts  1 

Senator  Higgs. — What  about  Sir  Robert 
Stout's  contention? 

Senator  DOBSON. — I  think  we  have 
every  reason  to  be  proud  of  our  system  of 
judicature.  We  have  every  reason  to  be 
proud  of  the  Judges  we  have,  and  I  am  sure 
we  shall  have  every  reason  to  be  satisfied 
with  the  Judges  to  come.  The  idea  of 
suggesting  that  the  decisions  of  the 
Privy  Council  will  be  coloured  by  party 
influence  and  local  prejudice  is  past  my 

|  comprehension.  I  protest  against  this 
right  of  the  citizens  being  taken 
away,  and  when  we  reach  clause  40  in 
Committee  I  shall  probably  have  something 
more  to  say.    We  are  now  dealing  with  a 

I  proposed  expenditure  of  £20,000  a  year, 
and  if  we  could  postpone  the  commencement 
of  the  High  Court  for  six  months,  that 
would  mean  a  saving  of  £10,000.   If  we  are 

i     always  to  give  these  proposed  tribunals  the 

i  benefit  of  the  doubt,  and  never  extend  that 
benefit  to  the  unfortunate  taxpayer,  we 
shall  earn,  from  one  end  of  Australia  to  the 
other,  those  charges  of  extravagance .  which 
are  now  to  some  extent  wrongly  hurled 
against  us.  If  we  insist  on  starting  all  the 
Federal  machinery  at  once,  persuading  our- 
selves and  arguing  theoretically  that  the 
legislation  is  of  great  moment  when  it  is  n to, 
we  shall  pile  up  an  enormous  sum  in  new  ex- 
penditure. I  must  say  that  the  Bill 
is  a  great  improvement  on  the  measure 
as  submitted  in  the  House  of  Repre- 
sentatives. I  do  not  think  that  any 
•ne  could  justify  the  appointment  of  five 
J  udges,  and  allow  them  to  go  on  circuit  from 
State  to  State.  Judges  and  their  officers 
cannot  travel  without  expense ;  and  it  would 
be  absurd  for  a  Judge  to  sit  in  a  capital 
city  and  hear,  perhaps,  some  small  cases 
under  the  Customs  Act,  or  some  other  Act, 
T  R 


which  the  State  Judges  were  quite  as  com- 
petent to  hear,  while  having  more  time 
for  the  work.  But  even  supposing  that  it 
will  be  necessary  for  the  J  udges  to  go  on 
circuit,  I  consider  that  three  will  be  suffi- 
cient. If  we  have  one  Judge  at  the  seat 
of  Government  where  the  three  may  meet 
once  a  quarter,  the  other  two  J  udges  will  be 
able  to  visit  the  different  States  from  time  to 
time.  There  being  so  little  business,  I  be- 
lieve that  three  Judges  could  really  carry 
out  the  idea  of  g6ing  on  circuit,  and 
practically  conducting  the  whole  of  the 
business,  except,  perhaps,  very  small  cases 
which  the  States  Supreme  Courts,  or 
even  inferior  courts,  might  hear.  An  amend- 
ment has  been  spoken  of,  but  I  shall  be 
no  party  to  restricting  the  Governor-General 
in  Council  in  the  choice  of  the  J  udges.  I  am 
sure  that  the  Government  will  obtain  the 
very  best  men  in  the  Commonwealth.  We 
all  know  that  some  members  of  the  Federal 
Parliament  have  not  only  earned  J udgeships, 
but  that  they  would  do  honour  and  credit  to 
the  position. 

Debate  (on  motion  by  Senator  Lt.-Col. 
Gould)  adjourned. 

PAPERS. 

Senator  DRAKE  laid  upon  the  Table- 
Military  Forces  of  the  Commonwealth — Scheme 

of  organization  for  a  Field  Force. 

Corresiiondence  relating  to  matters  concerning 

the  Pacihc  Cable. 
Report  of  the  Committee  of  Engineers  on  the 

proposed  railway  from  Port  Augusta  to  Kalgoorlie. 

SUPPLY  BILL  (No.  2.) 

Bill  received  from  the  House  of  Repre- 
sentatives, and  (on  motion  by  Senator 
Drake)  read  a  first  time. 

Resolved  (on  motion  by  Senator  Drake) — 

That  so  much  of  the  standing  orders  be  sus- 
pended as  would  prevent  the  Bill  from  passing 
through  all  its  stages  during  the  same  sitting  of 
the  Senate. 

Senator  DRAKE  (Queensland  —  Post- 
master-General).— I  move — 

That  the  Bill  be  now  read  a  second  time. 

This  is  the  ordinary  interim  Supply  Bill 
for  the  two  months  of  July  and  August. 
The  Senate  will  remember  that  earlier  in 
the  month  I  asked  for  the  passage  of  a 
Supply  Bill  voting  £75,000  as  the  Trea- 
surer's advance  for  the  purpose  of  financing 
works  in  progress  ;  and  that  advance  was 
made,  and  is  now  being  used.  We  are  now 
approaching  the  end  of  July,  and  it  is 

Digitized  by  GooQle 


2726 


Supply 


[SENATE.] 


Bill  {No.  2). 


necessary  that  Supply  should  be  granted 
for  this  and  next  month,  according  to  the 
usual  practice.  The  Estimates  have  been 
laid  on  the  table  of  the  Senate,  and  cir- 
culated ;  and  it  will  be  noticed  that  the 
amount  asked  for  is  slightly  less  than  that 
dealt  with  in  the  last  interim  Supply  Bill. 

Senator  Lt.-Col.  Gould. — The  Treasurer's 
advance  was  in  the  last  Bill  ? 

Senator  DRAKE. — There  was  nothing 
but  the  Treasurer's  advance  in  that  Bill, 
and  this  is  the  first  Supply  Bill  , 
for  the  purpose  of  paying  salaries.  With 
very  slight  exceptions  the  schedule  of  the 
Bill  is  based  on  the  Estimates  for  the  year  : 
1903-4,  as  laid  on  the  table.  There 
are  only  one  or  two  items  to  which, 
as  being  new,  some  reference  should  be 
made.  One  is  a  vote  for  the  salary  of 
the  recently-appointed  Crown  Solicitor,  and 
on  page  6  honorable  senators  will  observe  that 
there  are  two  very  small  amounts,  which  are 
really  balances  placed  on  the  Estimates  in 
order  to  get  them  out  of  the  way.  One 
is  a  matter  of  £20,  connected  with  the 
Royal  Commission  on  Bonuses,  and  the 
other  is  a  balance  of  £2  for  the  first 
Commonwealth  elections.  Provision  is  made 
for  the  payment  of  increments  to  employes  of 
the  fifth  class,  because  those  increments,  , 
which  are  assured  by  law,  have  to  be  paid  as  a  j 
matter  of  course.  In  the  case  of  the  more 
highly-paid  officers,  the  increments  are 
subject  to  recommendation  by  the  Public 
Service  Commissioner.  They  are  not  in- 
cluded in  the  Estimates,  and  none  will  be 
paid  until  the  ordinary  Estimates  for  the 
year  have  l>een  considered. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales). — I  assume  that  the  Postmaster- 
General  is  relying  on  the  fact  that  we  shall 
have  the  Estimates  of  expenditure  for  the 
current  year  brought  before  the  Senate 
within  a  reasonable  period  ? 

Senator  Drake. — They  have  been  circu- 
lated with  the  Budget  papers. 

Senator  Lt.-Col.  GOULD.  —  I  wish  to 
ascertain  whether  it  is  probable  that  any 
great  length  of  time  will  elapse  before  we 
shall  have  an  opportunity  of  discussing  the 
Estimates.  I  presume  that  the  various 
items  in  the  schedule  to  this  Bill  are  based 
on  the  Estimates  of  expenditure  for  the 
financial  year  just  concluded. 

Senator  Drake. — Yes,  with  the  excep- 
tions I  mentioned. 

Senator  Lt.-Col.  GOULD.  —  I  observe 
that  an  advance  of  £50,000  is  required 


for  the  Treasurer.  I  am  not  sure  whether 
any  papers  have  been  laid  on  the  table  to 
show  how  advance  votes  during  the  past  year 
have  been  appropriated. 

Senator  Drake. — They  are  shown  on  the 
Estimates  which,  were  laid  on  the  table  this 
afternoon. 

Senator  Lt.-Col.  GOULD.  —  I  assume 
that  the  previous  advances  to  the  Treasurer 
were  made  on  account  of  the  past  year  i 

Senator  Drake. — There  has  only  been  an 
advance  of  £75,000  for  the  current  year, 
and  it  has  been  used  for  financing  works  in 
progress. 

Senator  Lt.-Col.  GOULD.  —  Has  there 
been  no  other  advance  to  the  Treasurer 
except  that  one  during  the  past  year  ? 

Senator  Drake. — No. 

Senator  Lt.-Col.  GOULD.— I  thought  it 
well  to  ascertain  these  facts.  We  are  con- 
fronted from  time  to  time  with  Supply  Bills, 
and  if  we  took  advantage  of  the  present 
opportunity  to  discuss  the  Estimates  we 
should  probably  find  ourselves  involved  in  a 
very  long  debate.  The  schedule  to  this 
Bill  contains  a  large  number  of  items,  which 
I  should  like  to  see  debated,  but  I  do  not 
propose  to  discuss  them  at  the  present  time, 
but  on  the  Appropriation  Bill. 

Senator  Higos. — That  will  be  towards 
the  end  of  the  session. 

Senator  Lt.-Col.  GOULD. — I  dare  say 
it  will  be  rather  late  in  the  session.  If  we 
do  not  have  the  Estimates  before  us  within 
a  very  reasonable  time,  I  shall  have  to 
take  advantage  of  the  opportunity  presented 
on  the  next  Supply  Bill  to  discuss  various 
items  and  Departments  at  great  length. 

Senator  Lt.-Col.  NEILD  (New  South 
Wales).  — ■  At  the  present  stage  I  do 
not  propose  to  do  more  than  deal  with 
one  matter  of  very  considerable  con- 
sequence, and  I  hope  that  in  his  reply 
Senator  Drake  will  be  able  to  give  me  a 
very  satisfactory  assurance  on  the  point. 
It  is  a  matter  connected  with  the  great 
Department  of  Defence  in  New  South 
Wales.  I  know  that  it  does  not  apply  in 
Victoria,  and  I  hope  that  it  does  not  apply 
in  any  other  State  than  New  South  Wales. 
Up  to  the  30th  of  June  last  the  funds  of  the 
different  regiments  and  corps  in  New  South 
Wales  were  practically  held  in  trust  by  a 
board  known  as  the  Military  Central  Cloth- 
ing Board.  A  little  time  ago  the  Govern- 
ment passed  some  regulations  dealing  with 
military  finance,  and  one  of  their  operations 
was  to  waft  out  of  existence  that  board, 
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leaving  the  regimental  balances  absolutely  | 
unrepresented  by  any  legitimate  authority.  I 
New  regulations  were  enacted,  but  they  I 
took  their  start,  not  from  the  30th  June, 
but  from  the  1st.  July.    Between  the  des-  I 
traction  of  the  old  regulations  and  the  com- 
mencement  of  the   new   ones  there  is  a 
hiatus  of  a  character  which  I  cannot  exactly  , 
pot  a  limit  to.    But  the  fact  is  that  not  a  i 
regiment  or  corps  in  New  South  Wales  I 
has  bad  the  control  of  a  shilling  piece  for 
the  last  four  weeks.    It  is  a  positive  scandal  1 
oo  the  Commonwealth  ;  it  is  a  disgraceful  1 
position  to  place  citizen  soldiers  in.  Senator  1 
Drake  requires  that,  for  the  purpose  of  con-  1 
ducting  the  Post-office  on  business  lines,  | 
every  Department  but  his  own  shall  put  j 
stamps  on   its  letters.    I   do  not  know 
whether  any  record  of  the  letters  from  the  I 
Postal  Department  is  kept,  but  I  receive  i 
from  the  Department  letters  not  bearing  a  | 
stamp.    For  four  weeks  the  regiments  and  ; 
corps  in  New  South  Wales,  although  they  ' 
have  thousands  of  pounds  amongst  them  to  | 
their  credit,  have  been  left  without  a  shil-  i 
ling  piece   to   buy  a  postage   stamp.  I 
know  commanding  officers  and  stall  officers 
who  have   had  to  put  their  bauds  into 
their   own    pockets    to    find    cash  for 
postage     stamps,    in    order    that  the 
Postal  Department  might  have  its  revenue  ; 
interests  conserved-    They  have  not  been  j 
able  to  lay  their  hands  on  a  shilling  of  their  ; 
own  money  by  reason  of  the  stupid  action  I 
of  the  Government  in  wafting  away  one 
trust  without  making  any   arrangement  I 
for  the  continuation  of  the  business  from  ' 
the  old  authority  to  the  new  one.    I  know  j 
a  commanding  officer  who  at  last  became  ! 
•o  desperate  about  the  condition  of  affairs —  | 
and  I  know  the  man  sufficiently  well  to  ; 
believe  that  he  would   be  as  good  as  his 
word — that  he  announced  that  he  would  j 
close  every  office  and   drill-room  in  con-  I 
nexion  with  his  regiment  until  the  neces-  | 
aary  funds   that  were  nominally  to  his 
credit  were  forthcoming,  to  enable  him  to  | 
honestly  meet  his  obligations  to  the  people  ■ 
who  trusted  him.     There  was  no  money 
even  to  pay  the  charwoman,  to  buy  postage  ' 
stamps,  to  discbarge  any  of   the  multi- 
farious obligations  that  are  connected  with 
soldiering. 

Senator  Higgs. — Is  it  the  case  of  the  j 
honorable  senator  that  is  referred  to  ? 

Senator  Lt-Col.  NEILD. — It  is  not  my 
place  to  give  names  in  a  matter  which  is 
more  or  less  of  an  official  character  :  that  is  ■ 
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mere  detail.  There  are  thousands  of  pounds 
standing  to  the  credit  of  these  regiments. 
Ever  since  the  Government  took  office  there 
has  been  a  backing  and  filling  in  military 
matters.  One  day  recruiting  is  to  be  carried 
on ;  but  three  months  afterwards  it  is 
stopped.  One  month  uniforms  might  be 
purchased ;  but  for  the  next  three  months 
expenditure  on  uniforms  was  prohibited. 

Senator  Barrett. — This  is  reorganiza- 
tion. 

Senator  Lt.-Col.  NEILD. —  It  is  dis- 
organization. There  has  been  no  re- 
orgaaization,  but  absolute  chaos  of  the  most 
cruel  and  criminal  character.  It  is  criminal, 
from  the  stand-point  of  the  public 
interest,  because  with  a  gentleman  of  high 
status  in  the  Imperial  Service  as  General 
Officer  Commanding,  the  public  have  been 
inclined  to  rest  in  the  belief  that  all  things 
were  being  done  decently  and  in  order. 
There  has  never  been  in  the  history  of  any 
portion  of  the  British  realms  such  a  con- 
dition of  confusion  worse  confounded  as  has 
existed  in  the  Defence  Forces  of  the  Com- 
monwealth for  twelve  or  eighteen  months. 
I  am  not  going  to  mince  matters,  because  it 
is  my  absolute  duty  as  a  representative  of 
the  people  to  speak  of  that  which  I  know  to 
exist  from  sources  which  are  unimpeachable. 
From  the  communications  which  come  to  me 
every  day  through  the  post,  and  from  the 
communications  which  are  made  almost 
daily  to  the  press,  I  am  satisfied  that  there 
has  probably  never  before  been  such  a  condi- 
tion of  confusion  and  chaos  as  has  existed 
for  a  great  length  of  time. 

Senator  Hmos. — But  as  an  officer  and  a 
gentleman  the  honorable  senator  should  say 
nothing. 

Senator  Lt.-Col.  NEILD.— I  am  not 
speaking  as  an  officer,  but  as  a  representa- 
tive of  the  people.  I  am  not  disclosing  any 
official  secret.  I  am  speaking  of  that  which 
is  a  matter  of  the  most  common  notoriety 
in  every  street  of  Sydney. 

Senator  MATfiESON. — An'd  which  is  con- 
tained in  every  report  of  the  General  Officer 
Commanding. 

Senator  Lt.-Col.  NEILD. — I  thank  my 
honorable  friend  for  his  interjection.  No 
one  has  drawn  more  pointed  attention 
to  this  matter  than  the  General  Officer 
Commanding.  Surely,  if  a  gentleman 
charged  with  responsible  duties  speaks 
and  writes  as  he  does — and  his  report  was 
only  laid  before  the  Senate  this  afternoon — 
I  am  perfectly  justified  in  supporting  him, 
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especially  when  the  facte  are  within  the 
knowledge  of  five  men  out  of  six  in 
Sydney.  In  consequence  of  the  backing 
and  filling,  uniforms  have  not  been  pur- 
chased. The  statement  was  made  by  the 
General  Officer  Commanding  before  re- 
porters, and  reported  in  the  Sydney  press, 
that  some  of  the  regiment  are  without  boots. 
Under  these  circumstances,  of  course,  the 
men  have  to  wear  their  own  boots,  but  the 
regimental  boot  has  almost  disappeared,  the 
regimental  clothing  has  almost  disappeared, 
and  the  money  which  Parliament  has  voted 
year  after  year,  has  been  stored  up  against 
the  happy  day  when  it  would  be  possible  to 
clothe  the  men  again.  When,  at  most  ex- 
travagant expense,  new  uniforms  have  been 
designed,  and  new  regulations  have  been 
issued  for  new  uniforms,  we  are  ndw 
brought  up  "all  standing"  as  the  sailors 
say,  and  no  regimental  commander  can  lay 
his  hands  on  a  shilling  piece  for  the  clothing 
of  his  regiment,  or  the  payment  of  his 
regimental  charwoman. 

Senator  Styles.  —  They  are  as  well- 
dressed  as  FalstafPs  men. 

Senator  O'Keepe. — Does  he  not  pay  for 
his  washing  ? 

Senator  Lt.-Col.  NEILD. — I  quite  appre- 
ciate the  interest  which  my  remarks  are 
creating,  but  I  would  suggest  that  it  is  a 
serious  matter,  and  not  a  matter  of  the  comic 
opera  type.  I  freely  admit  that  Gilbert  and 
Sullivan  at  their  best  never  had  so  grand  an 
opportunity  to  produce  comic  operas  in  con- 
nexion with  military  matters  as  they  would 
have  to-day  in  the  condition  of  affairs  exist- 
ing in  the  Commonwealth.  While  I  recog- 
nise the  absolute  burlesque  in  connexion 
with  many  of  these  matters,  on  the  other 
hand, speaking  from  the  stand-point  of  public 
interest,  I  object  to  see  the  public  money 
wasted  as  it  has  been  for  a  twelvemonth,  frit- 
tered away  instead  of  being  usefully  applied. 

Senator  Styles. — What  do  they  do  with 

it? 

Senate  r  Higgs". — That  is  a  serious  charge 
to  make. 

Senator  Lt.-Col.  NEILD. — It  has  been 

frittered  away  in  this  respect  

Senator  McGregor. — On  postage  stamps  1 
Senator  Lt.-Col.  NEILD.  —  I  cannot 
speak  while  the  leader  of  the — I  do  not 
think  it  is  Octofid  party  now,  because  it 
has  lost  one  of  its  segments — but  the  party, 
which  under  present  circumstances  is  so 
aptly  and  happily  described  by  that  well- 
known  little  poem,  "  We  are  Seven." 


Senator  McGregor.  —  The  "noscent 
waterspout." 

Senator  Higgs'. — It  is  quite  equal  to 
that. 

Senator  Styles. — What  will  they  do 
when  they  want  money  ? 

Senator  Lt.-Col.  NEILD.— My  honorable 
friend,  Senator  Styles,  is  not  afflicted  with 
the  same  infantile  imbecility  which  seems 
to  be  afflicting  Senators  McGregor  and 
Higgs,  and  I  am,  therefore,  happy  to  be  able 
to  give  that  honorable  senator  the  informa- 
tion he  seeks.  Owing  to  these  changes  and 
delays,  instead  of  clothing  being  purchased, 
the  money  has  been  hoarded,  and  now, 
when  the  Government  have  made  arrange- 
ments for  the  clothing  of  the  men  in  new 
uniforms,  the  money  is  not  available  by  rea- 
son of  the  Government  bungling  in  the 
matter  of  these  regulations.  I  am  not 
speaking  hastily,  because,  on  coming  from 
the  train  to-day,  I  took  care,  before  getting 
my  lunch,  to  write  a  note  to  Senator 
O'Connor,  informing  him  that  I  desired 
some  definite  information  with  reference  to 
these  regimental  arrangements.  I  did  not 
think  it  fair  to  do  otherwise  than  to  give 
the  honorable  and  learned  senator  full 
notice  of  the  matter  that  he  might  obtain 
from  his  right  honorable  colleague,  the  Min- 
ister for  Defence,  information  with  respect 
to  this  financial  bungling.  I  communicated 
with  the  Minister  for  Defence  in  writing 
a  fortnight  ago  to-morrow,  and  I  know  that 
communications  have  been  sent  from  New 
South  Wales  to  Melbourne  upon  the  subject. 
I  say  that  it  is  scandalous  that  a  fact  of  this 
kind  should  be  known  to  the  Minister  for  a 
fortnight,  and  that  up  to  the  time  of  my  leav- 
ing Sydney  yesterday,  no  word  was  forth- 
coming, and  no  information  had  been  vouch- 
safed as  to  the  settlement  of  this  stupid 
business.  It  is  stupid,  and  I  do  not  know 
that  I  could  use  a  more  expressive 
and  at  the  same  time  a  milder  word  to 
characterize  the  action  of  a  Government 
that  will  destroy  one  trustee,  and  leave 
the  trust  fund  without  a  shepherd,  bringing 
in  at  the  same  time  an  elaborate  set  of  re- 
gulations, with  fancy  balance-sheets  and 
different  forms  of  account,  covering  page 
after  page  of  the  Commoniwaltfi  Gazette. 
How  it  is  that  matters  have  been  bungled 
in  this  manner  I  do  not  know  ;  but  I  sub- 
mit that  such  a  condition  of  affairs  leads  to 
the  suspicion  that,  if  I  know  of  this  fact  in 
connexion  with  this  Department,  other 
honorable  senators  may  know  of  similar 
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bungling  in  connexion  with  other  Depart- 
ments. Is  this  sort  of  thing  rampant 
throughout  the  service  of  the  Common- 
wealth ?  I  hope  that  when  the  Vice-Presi- 
dent of  the  Executive  Council  replies  he 
will  be  able  to  give  some  information 
upon  the  subject.  I  have  no  wish  to  take 
op  time  unnecessarily,  and  I  have  shown  by 
a  speech  made  in  the  earlier  part  of  the  day 
that  I  am  not  actuated  by  any  party  feel- 
ing. I  supported  the  Government  as  warmly 
in  connexion  with  another  measure  as  I  now 
speak  against  them  in  connexion  with  this 
matter. 

Senator  Styles. — They  were  wrong  when 
the  honorable  senator  supported  them. 

Senator  Lt.-Col.  NEILD. — I  desire  to 
krt  the  honorable  senator  down  lightly,  and 
therefore  I  will  not  pursue  that  matter. 

Senator  Higgs. — What  about  infantile 
imbecility  now  ?  I  wish  the  honorable 
senator  would  not  look  so  distressed. 

Senator  Lt.-Col.  NEILD. — I  am  feeling 
a  certain  amount  of  diffidence  in  that  I 
should  be  interfering  so  much  with  the 
conversation  of  honorable  senators.  If  the 
Postmaster-General  had  given  ms  the 
smallest  hint  that  I  should  have  any  satis- 
factory assurances  upon  this  matter,  I  should 
have  sat  down  long  ago. 

Senator  Drake. — If  the  honorable  sena- 
tor sits  down  now  he  will  find  that  the 
Vice-President  of  the  Executive  Council 
has  all  the  information  here. 

Senator  Lt.-Col.  NEILD.— Then  I  shall 
not  pursue  the  matter  further  at  present. 
If  the  information  supplied  is  not  satis- 
factory, I  can  deal  with  the  question 
further  in  Committee.  I  have  no  wish  to 
take  up  time  unnecessarily,  or  to  run  a 
grievance  that  is  not  a  genuine  one.  This 
is  a  matter  which  has  been  placed  before  the 
'hole  of  the  commanding  officers  in  New 
South  Wales,  by  direction  of  the  State  Com- 
mandant. The  commanding  officers  of  that 
State  three  weeks  ago  had  a  meeting  and 
made  their  recommendations  when  incited 
to  do  so  by  the  State  Commandant.  The 
matter  has  occasioned  correspondence 
between  the  New  South  Wales  authori- 
ties and  headquarters  here  and  the  Minis- 
terial Department.  I  therefore  think  I  was 
more  than  justified  in  bringing  the  ques- 
tion before  the  Senate,  because  the  whole  , 
of  the  Defence  Force  is  interested,  and 
I  may  be  permitted  to  point  out  that  the 
New  South  Wales   force   is  the  largest 


section  of  the  Defence  Force  of  the  Com- 
monwealth. The  whole  force  has  been 
"  brought  up  all  standing,"  as  the  sailors 
say,  by  reason  of  the  extraordinary  muddle 
which  has  been  allowed  to  take  place. '  If 
it  is  not  my  duty  to  speak  upon  such  a 
matter,  I  do  not  know  what  I  should  speak 
upon.  I  should  like  to  deal  at  consider- 
able length  with  the  condition  of  affairs 
connected  with  the  Gulf  of  Carpentaria 
alleged  postal  service. 

Senator  Peabce. — This  is  the  honorable 
senator's  opportunity. 

Senator  Lt.-Col.  NEILD.— I  might  deal 
with  it  on  the  Estimates-in-chief. 

Senator  Styles. — It  will  be  too  late 
then. 

Senator  Lt.-Col.  NEILD.— I  could  not 
make  the  matter  very  clear  in  half-an-hour 
and  I  have  perhaps  trespassed  sufficiently 
on  the  time  of  the  Senate  in  connexion 
with  the  other  question  to  which  I  have 
referred.  I  will  allow  this  matter  to  stand 
over,  but  this  I  will  promise  the  Postmaster- 
General,  that  unless  a  very  great  change 
has  taken  place  in  the  accommodation  for 
passengers  on  the  vessels  carrying  mails  on 
that  service — and  they  are  the  only  vessels 
carrying  passengers  on  that  coast,  because 
no  other  vessels  can  run  in  competition  with 
subsidized  steamers — unless  a  very  great 
change  has  taken  place  from  the  condition 
of  things  which  I  personally  witnessed  and 
experienced  six  months  ago,  I  shall  before 
the  session  closes  take  an  opportunity  of 
describing  what  I  witnessed,  because  the 
conditions  were  so  bad  that  there  is  not  a 
paper  in  New  South  Wales  game  to  print 
an  account  of  them. 

Senator  Drake. — To  which  boats  does  the 
honorable  senator  refer? 

Senator  Lt.-Col.  NEILD.— The  A.U.S.N. 
Company '8  boats. 

Senator  Drake.  —  Which  boat  in  par- 
ticular ? 

Senator  Lt.-Col.  NEILD.— The  Maranoa ; 
but  I  am  not  speaking  of  the  Maranoa  her- 
self, but  of  the  arrangements  made  for  con- 
necting the  Maranoa  with  the  ports. 

Senator  Drake. — The  honorable  senator 
refers  to  the  lighters. 

Senator  Lt.-Col.  NEILD.  —Yes  ;  the 
lighter  service.  To  show  how  scandalous 
the  condition  of  affairs  is,  I  may  mention 
that  we  were  supposed  to  take  30  bullocks 
alive  for  a  few  hours  sail  in  smooth  water 
to  Thursday  Island,  and  the  conditions  of 
transit  were  so  infamous  that  of  those 
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30  unfortunate  beasts  we  only  landed  18 
alive,  after  a  smooth  water  trip  of  a  few  hours. 
The  condition  of  affairs  was  evil  enough  for 
such  a  state  of  things  as  that  to  occur.  As 
regards  the  treatment  to  which  women  and 
children  are  subjected  on  the  lighters,  par- 
ticularly at  Burketown,  it  is  almost  too 
infamous  to  merit  belief.  I  shall  not  describe 
the  horrors  and  dangers  to  which  they  are  ex- 
posed, but  I  hope  that  my  indication  of 
the  state  of  affairs  will  direct  attention  to 
the  matter,  and  bring  about  some  remedy  ; 
otherwise  my  honorable  and  learned  friend 
and  the  Senate  can  take  it  from  me  that 
they  will  have  the  whole  details,  because  I 
do  not  think  that  helpless  women  and  chil- 
dren ought  to  be  treated  in  a  manner  that 
no  one  with  the  slightest  regard  for  his  fellow 
creatures  would  tolerate  for  five  minutes. 
I  suppose  we  have  to  vote  this  money, 
but  I  do  not  like  the  suspension  of  the 
standing  orders.  It  is  a  vicious  principle  to 
rush  money  Bills  through,  with  little  or  no 
opportunity  for  discussion,  information,  or 
even  inquiry.  Had  I  been  present  when 
my  honorable  and  learned  friend  carried 
his  motion  last  Friday,  I  should  certainly 
have  objected  to  the  suspension  of  the 
standing  orders.  It  iB  a  vicious  practice  to 
deal  with  the  revenue  of  the  country  in 
this  haphazard  manner.  Last  session  we 
voted  moneys  month  after  month,  and  it  will 
be  in  the  recollection  of  honorable  senators 
that  the  first  year's  Estimates  of  the  Com- 
monwealth were  never  submitted  to  the 
Senate  at  all.  The  whole  year's  supply  was 
rushed  through,  helter  skelter,  in  so  many 
fragments,  and  finally  a  kind  of  enabling 
'  Bill  was  introduced  to  give  a  species  of 
legality  to  the  illegality  to  which  we  were 
driven  by  the  tactics  of  the  Ministry  in 
bringing  in  their  applications  for  appropria- 
tions in  this  haphazard  detailed  manner.  If 
I  find  it  necessary  to  say  anything  else,  I 
shall  say  it  in  Committee. 

Senator  PEARCE  (Western  Australia). 
— There  is  one  matter  on  which  I  desire 
information  from  the  Postmaster-General, 
and  some  statement  of  what  the  Government 
intend  to  do.  I  refer  to  the  case  of  the 
Deputy  Postmaster-General  of  Western 
Australia.  I  understand  that  this  officerhas 
applied  for  permission  to  retire.  Under  our 
Public  Service  Act,  I  believe,  he  is  entitled 
to  a  pension  under  the  conditions  set 
out  in  the  State  Act.  I  take  it 
that  as  a  transferred  officer  he  came 
over    to    the    Commonwealth    with  all 


his  pension  rights.  I  do  not  think  that  he 
came  over  with  the  limitation  that  if  he 
voluntarily  proposed  to  give  up  one  of  h}S 
rights  of  service,  and  proposed  U»  retire 
three  years  before  hiB  time  expired, 
that  that  could  be  held  to  be  an  objec- 
tion to  his  retirement,  providing  that 
the  Commonwealth  Government  were  will- 
ing to  retire  him.  1  take  it  that  if  the 
Commonwealth  Government  are  willing, 
the  retirement  of  this  officer  can  take  place 
three  years  before  his  full  term  of  service 
expires.  He  is  a  very  old  servant  who  has 
been  in  the  service  for  some  37  years.  I 
have  no  wish  to  criticise  his  administration, 
but  I  must  say  that  he  has  not  shown  that 
sympathy  with  the  Federal  administration 
of  the  post-office  which  is  necessary 
in  order  to  get  a  good  administration 
of  postal  affairs  in  Western  Australia. 
We  know  that  men  who  have  been 
for  a  long  time  in  the  public  service 
get  into  a  groove,  and  it  is  very 
difficult  for  them  to  get  out  of  it. 
I  urge  upon  the  Government  the  al>solute 
necessity  of  granting  the  request  this  officer 
has  made  to  be  allowed  to  retire.  It  is  the 
people  of  Western  Australia  who  will  have 
to  pay  the  pension,  and  it  is  therefore  a 
purely  Western  Australian  matter. 

Senator  Drake. — Supposing  he  retires 
before  his  time  1    I  doubt  that. 

Senator  PEARCE.— We  took  this  officer 
over,  a. id  under  our  Public  Service  Act  his 
rights  are  safeguarded.  As  he  is  willing  to 
retire,  it  rests  with  the  Commonwealth 
Government  to  say  whether  he  shall  retire 
now.  I  feel  that  the  Postal  Department  in 
Western  Australia  requires  a  real  live 
energetic  officer  at  its  head.  I  am  sure  the 
Postmaster-General  must  have  come  to  the . 
same  conclusion.  We  can  hardly  expect  the 
present  Deputy  Postmaster-General,  at  his 
time  of  1  if  e,  to  tak e  up  his d uties  under  the Com- 
monwealth  with  the  energy  which  is  neces- 
sary if  they  are  to  be  carried  out  efficiently. 
I  feel  sure  that  the  people  of  Western  Aus- 
tralia would  not  have  the  slightest  objec- 
tion to  the  retirement  of  this  officer.  They 
recognise  that  he  has  earned  his  pension, 
and  that  he  served  the  State  well  in  years 
gone  by.  He  is  fully  justified  in  retiring. 
Speaking  as  a  representative  of  the  State 
of  Western  Australia,  I  hope  that  theGovern- 
ment  will  grant  the  request.  In  a  question 
which  I  asked  the  other  day,  I  suggested 
that  the  Government  should  pick  out  the 
best  officer  they  could  find  for  the  position,  no 
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matter  from  which  State  he  came.  I  believe 
that  if  a  really  energetic  officer  was  placed  at 
the  head  of  the  Postal  Department  of  Western 
Australia  the  service  would  receive  great  ad- 
ran  tage  from  the  appointment.  Complaints 
as  to  the  administration  of  the  Postal  De- 
partment have  been  frequent  in  my  State. 
It  is  for  these  reasons  that  I  urge  the 
Government  to  accede  to  the  request  of  the 
Deputy  Postmaster-General  of  Western  Aus- 
tralia, feeling  sure  that  by  doing  so  they 
will  not  only  meet  his  wishes,  but  also  the 
desires  of  the  people  of  that  State. 

Senator  O'KEEFE  (Tasmania). — I  desire 
to  refer  to  one  matter  which  this  Supply 
Bill  affects,  in  order  to  secure  a  public  utter- 
ance from  the  Postmaster-General  relating 
to  it.  I  understand  that  it  is  the  intention 
of  the  shipping  company  which  holds  the 
contract  for  the  carriage  of  mails  between 
Launceston  and  Melbourne,  to  apply  for 
power  to  alter  their  service  so  as  to  be  able 
to  land  the  mails  at  Devonport  on  the  north 
coast  of  Tasmania.  The  mails  would  thence 
be  carried  to  Launceston  by  rail.  The 
principle  reason  given  is  the  outbreak  of 
small  pox  in  Launceston.  Is  the  Union 
Steamship  Company  to  be  allowed  to  make 
such  a  serious  alteration  in  the  existing 
arrangements  ?  I  trust  that  no  steps  of  the 
kind  will  be  taken  until  the  Postmnster- 
General  is  thoroughly  assured  of  the  neces- 
sity for  the  change.  At  present  I  can  assure 
him  that  there  is  no  necessity  for  it, 
ami  that  it  would  mean  great  inconvenience 
to  the  residents  of  the  north  of  Tasmania, 
»nd  to  people  immediately  surrounding 
Launceston.  There  is  more  panic  than 
common  sense  shown  by  some  portions  of 
the  public  with  regard  to  the  small-pox  at 
Launceston. 

Senator  Sir  William  Zeal. — It  is  rather 
serious. 

Senator  O'KEEFE. — I  happen  to  be  in 
possession  of  private  information  from 
which  I  can  assure  Senator  Zeal  that  there 
is  nothing  to  make  such  a  tremendous  fuss 
about,  although,  of  course,  small-pox  is  a 
serious  disease.  But,  seeing  that  proper 
precautions  are  taken  for  the  fumigation  of 
the  mails,  the  Postmaster-General  ought  not 
to  be  called  upon,  at  this  stage,  to  consent 
to  an  alteration  which  I  believe  is  proposed 
in  some  quarters.  If,  of  course,  the  out- 
break of  small-pox  is  not  got  under  within 
a  reasonable  time,  and  the  Postmaster-Gen- 
eral is  satisfied  that  he  will  be  safeguarding 
the  public  health  in  making  an  alteration, 


it  will  be  necessary  to  take  steps  in  that 
direction ;  but  I  trust  that  he  will  thoroughly 
satisfy  himself  of  the  necessity  for  it  before 
the  alteration  is  made. 

Senator  Sir  WILLIAM  ZEAL  (Vic- 
toria).— I  presume  that  the  Government 
|  have  good  reasons  for  bringing  before  the 
,  Senate  this  Supply  Bill,  inasmuch  as  they 
(  have  services  to  provide  for  at  the  end  of 
the  month.  I  do  not  make  the  observations 
which  I  am  about  to  address  to  the  Senate 
for  the  purpose  of  objecting  to  the  passage 
of  the  Bill,  but  in  order  to  point  out  that 
there  is  the  enormous  sum  of  £94,779  put 
down  for  contingencies  without  a  word  of 
explanation.  That  sum  represents  about 
31  per  cent,  of  the  total  amount  which  the 
Government  are  asking  for.  Surely  it  is 
not  too  much  to  expect  that  when  the  Go- 
vernment, in  a  case  of  emergency,  asks  the 
Senate  for  an  interim  vote,  some  informa- 
tion should  be  given  with  regard  to  these 
large  items. 

Senator  Drakk. — The  honorable  senator 
will  find  the  particulars  in  the  Estimates. 

Senator  Sir  WILLIAM  ZEAL.— I  have 
not  received  the  Estimates.  I  am  not 
making  this  criticism  in  a  carping  spirit, 
but  it  is  not  right  that  such  huge  items 
should  be  put  down  under  the  heading  of 
contingencies.  For  instance,  on  page  26 
of  the  Bill,  there  are  items  amounting  to 
£40,320  under  "contingencies"  in  five 
subdivisions.    That  is  not  right. 

Senator  McGregor.— It  is  not  right  to 
have  any  contingencies. 

Senator  Sir  WILLIAM  ZEAL. — I  will 
not  go  so  far  as  to  say  that ;  but  the 
Government  might  have  had  a  fly-sheet 
printed  showing  that  the  items  were  voted 
for  certain  purposes.  When  the  Govern- 
ment ask  courtesies  at  the  hands  of  the 
Senate,  we  are  entitled  to  have  information 
supplied  to  us  to  show  the  purposes  for 
which  such  voters  as  these  are  to  be  applied. 

Senator  1>E  LA  KG  IE  (Western  Aus- 
tralia). —  There  are  one  or  two  items  to 
which  I  should  like  to  draw  attention,  so 
that  the  Postmaster-General  will  have  an 
opportunity  of  giving  Western  Australian 
senators  some  information  when  he  replies. 
The  Post-oflice  accommodation  at  Fre- 
mantle  has  been  a  source  of  complaint  for  a 
considerable  time  past.  The  matter  has  been 
brought  before  the  Government,  but  up  to  the 
present  time  nothing  has  been  done,  so  far  as 
I  know.  I  should  like  to  learn  whether  the 
Government  have  considered  the  matter, 

Digitized  by  GooQle 


2732 


Supply  [SENATE.] 


Bill  (No.  2). 


and  whether  provision  is  made  upon  the 
Estimates  for  carrying  out  the  promise  that 
was  made  at  the  time  the  members  of  the 
Federal  Parliament  visited  Western  Aus- 
tralia? Another  matter  for  criticism  is  the 
undermanning  of  the  Customs  Department 
at  Fremantle.  I  am  credibly  informed 
that  at  present  there  is  a  considerable  loss 
of  duties  owing  to  that  fact. 

Senator  McGregor. — I  thought  that  the 
Western  Australian  merchants  were  all 
honest. 

Senator  DE  LARGIE. — The  imports  are 
rushed  through  the  Department  so  hurriedly, 
and  the  office  is  so  much  undermanned,  that 
we  do  not  know  whether  the  right  duties  are 
paid  or  not.  There  is  more  than  a  suspicion 
that  a  large  amount  of  revenue  is  lost  in  that 
way.  These  are  subjects  about  which  we 
should  have  some  information.  I  corro- 
borate what  Senator  Pearce  has  said  as  to 
the  retirement  of  the  Deputy  Postmaster- 
General  of  Western  Australia.  He  has 
been  so  long  in  office,  and  has  served  the 
State  so  well  in  the  past,  that  he  ought  to 
be  retired,  both  in  his  own  interests  and  in 
the  interests  of  the  State.  We  require  some 
new  blood  in  the  department,  without  which 
it  is  impossible  for  us  to  get  such  a  service 
as  the  public  are  demanding.  J  trust  that 
the  Minister  will  be  able  to  give  the  Senate 
some  information.  The  State  has  long 
looked  for  assistance  in  the  direction  I  have 
mentioned,  but  up  to  the  present  we  have 
had  no  satisfaction  with  regard  to  the  in- 
tentions of  the  Government. 

Senator  MATHESON  (Western  Austra- 
lia).— I  have  listened  with  much  interest  to 
the  remarks  which  have  been  made  concern- 
ing the  Defence  Department,  because  the 
information  which  has  been  given  to  the 
Senate  by  Senator  Neild,  and  of  which  I 
was  ignorant,  only  tends  to  confirm  my 
opinion  that  the  Department  is  in  a  state 
of  absolute  chaos.  I  do  not  propose  to 
take  up  the  time  of  the  Senate  at  the  pre- 
sent moment  in  dealing  with  my  own  griev- 
ances, because,  after  all,  what  we  now  say 
is  simply  like  firing  blank  cartridge.  It 
does  not  effect  any  purpose,  and  takes  up 
time.  As  soon  as  the  Bill  reaches  the  Com- 
mittee stage,  I  propose  to  move  a  reduction 
of  the  vote  for  the  Defence  Department,  in 
order  to  force  the  Government,  if  I  possibly 
can,  to  give  us  that  information  which  we 
are  undoubtedly  entitled  to  expect,  but  for 
which  I  have  asked  in  vain  on  several 
occasions. 


Senator  Drake. — What  information  1 
Senator  MATHESON. — The  information 
which  the  Postmaster-General  found  that 
he  was  unable  to  secure  for  me,  and  with 
regard  to  which  I  gave  notice  of  a  formal 
motion,  to  the  effect  that  Sir  Edward  Hut- 
ton  should  be  asked  to  supply  us  with  a  full 
and  detailed  statement  concerning  the  arma- 
ment and  equipment  of  the  forces  which  he 
said  were  deficient.    The  Postmaster-Gene- 
ral did  everything  he  could  to  secure  the 
information,  but  Sir  John  Forrest  absolutely 
declined  to  produce  it.    There  was  a  gene- 
ral non  poasumus.    The  absolute  absurdity 
of  the  position  taken  up  by  Sir  John  is 
proved  by  the  fact  that  this  afternoon,  with 
the   greatest  possible  difficulty,   I  have 
secured    a    copy    of   Major-General  Sir 
Edward  Hutton's  report,  which  is  stated 
to  be  in  print,  but  which  honorable  senators, 
are  absolutely  debarred  from  obtaining.  It 
has  been  carefully  arranged  that  two  copies 
only  should  be  handed  round,  as  available 
for  both  Houses  of  Parliament,  although 
the   report    has    been    in    print  since 
yesterday   morning.     In   spite   of  appli- 
cations  which   have    been   made  every 
hour    by   messenger   to   all    the  office* 
connected  with  this  Parliament  which  deal 
with  parliamentary  papers,  I  have  been 
unable  to  secure  a  copy  for  myself.  That 
is  an  example  of  the  way  in  which  parlia- 
mentary  business   is   conducted   by  thia 
Government !     Leaving  that  on  one  side, 
I  find  that  Sir  Edward  Hutton,  in  his  re- 
port which  is   dated  in  May  last,  gives 
under    separate    headings    the  detailed 
heads  of  the  very  information  for  which  I 
have  been  asking.    It  was  only  necessary 
in  accordance  with  my  motion  that  the 
sub-headings    should     have     been  sup- 
plied— that   is   to  say,  the    small  items 
which  in  bulk  go  to  make  up  the  total 
figure,  which  is  here  supplied  in  two  differ- 
ent forms  and  in  two  different  schedules 
But  I  venture  to  say  that  because  it  was  1 
who  made    the  application   for   the  in 
formation,    it    was    refused.    I  have  n< 
doubt   myself  that   had   the  inforiuatior 
been  asked  for  by  an  honorable  senato 
on    the   other    side   of   the  Chamber  i 
would  undoubtedly  have  been  forthcoming 
There  is  nothing  confidential  about  thi 
information  —  absolutely   nothing.  Th, 
Postmaster-General  the  other  day  said,    *«  I 
it  natural  that  the  Government  would  la. 
before  Parliament  this  confidential  infoi 
mation   and   expose   to   the  enemy 
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position  I "    Those  are  not  his  actual  words, 
but  are  the  purport  of  what  he  said. 

Senator  Drake. — I  did  not  know  what 
information  the  honorable  senator  was  ask- 
ing for. 

Senator  MATHESON. — But  the  Post- 
master-General had  it  in  print.  Am  I 
to  assume  that  the  honorable  and  learned 
senator  does  not  read  the  questions .  and 
notices  of  motion  which  we  frame  with  very 
great  care,  which  are  printed  and  placed  upon 
the  table,  and  to  which  he  gives  us  replies  1 
If  so,  he  is  reducing  parliamentary  govern- 
ment to  a  farce.  The  Postmaster- General 
does  not  appear  to  have  even  read  the  ques- 
tion I  put. 

Senator  Drake. — I  read  the  question  and 
heard  the  honorable  senator's  speech. 

Senator  MATHESON. — Then  the  Post- 
master-General must  not  have  understood  , 
the  question.     The  simplest  interrogatory 
would  have  elicited  from  me  an  explanation, 
and  I  could  have  made  clear  what  I  wanted. 

Senator  Drake. — Tt  might  have  been 
supposed  that  the  honorable  senator  was 
asking  for  something  which  would  not  be 
|    found  in  the  annual  report. 

Senator     MATHESON.  —  The  Post- 
master-General 1s  right ;  I  was  asking  for 
something  which  I  did  not  think  would  be 
I     found  in  the  ordinary  annual  report,  and 
!     the  fact  that  it  was  there  found  is  the  justi- 
fication for  my  having  asked  for  the  infor- 
mation.   I  do  not  intend  to  take  up  further 
time,  because,  as  I  said  before,  I  mean  to 
submit  a  motion  at  a  later  stage.    I  trust 
that  honorable  senators  who  have  fault  to 
!     find  with  the  Department  will  support  me  I 
|     when  I  move  for  an  amplification  of  this 
Teport.  • 

Senator  Drake. — Then  the  honorable 
senator  has  not  got  what  he  wanted  1 
|  Senator  MATHESON.— Undoubtedly  I 
have  not;  but  I  hope  to  get  it  now,  if  the 
Postmaster-General  understands  what  I 
•want. 

Senator  MACFARLANE  (Tasmania).— 
A  few  weeks  ago,  in  reply  to  a  question, 
the  Postmaster-General  said  he  expected 
that  the  Post-office  and  Custom-house 
buildings  in  Hobart  would  be  opened  at  the 
beginning  of  the  new  financial  year.  I  see 
no  provision  in  the  Estimates  for  the  purpose, 
and  I  should  be  glad  to  be  informed  if  any 
money  is  available  for  furnishing  the  Post- 
office  and  Custom-house  in  Hobart.  As  to 
what  Senator  Keating  said  on  a  pre- 
vious   occasion   about  alterations   in  the 


communication  with  Tasmania,  I  hope 
the  Postmaster-General  will  consult  the 
public  good,  and  that  the  special  restrictions 
in  force  in  Victoria  against  vessels  coming 
from  infected  ports  will  be  taken  into  con- 
sideration. 

Senator  DOBSON  (Tasmania).— I  have 
been  requested  by  an  elector  in  Tasmania  to 
ask  the  Postmaster-General  if  there  is  any 
rule  as  to  uniformity  in  telephone  rates. 
This  gentleman  was  recently  staying  at 
Murrumbeena,  about  eight  miles  from  Mel- 
bourne, and  was  able  to  telephone  to  the 
city  for  3d.  a  message,  whereas,  at  Sandy 
Bay,,  a  mile  south  of  Hobart,  where  he  is  at 
present,  he  finds  that  the  charge  is  sixpence 
for  a  message  to  the  latter  city.  If  the 
rates  are  not  uniform,  the  elector  would  like 
to  know  why. 

Senator  O'CONNOR  (New  South  Wales 
— Vice-President  of  the  Executive  Council). 
— With  reference  to  the  complaint  made  by 
Senator  Neild  as  to  funds  not  being  avail- 
able for  regimental  purposes,  I  find  that  on 
the  17th  July  instructions  were  sent  to  the 
General  Officer  Commanding  in  New  South 
Wales  authorizing  him,  pending  the  submis- 
sion to  Parliament  of  the  Estimates,  to  place 
to  the  credit  of  the  commanding  officer  of 
each  corps  what  is  called  a  sub-advance  for 
expenses.  If  those  instructions  have  not 
been  complied  with  it  is  probably  because 
the  General  Officer  Commanding  is  wuiting 
for  the  money  to  be  made  available  by 
means  of  this  Supply  Bill.  Undoubtedly, 
these  instructions  will  be  carried  out.  In 
regard  to  the  allotment  of  the  clothing  fund 
of  £2 1,000,  a  recommendation  was  received 
on  the  20th  July  from  the  General 
Officer  Commanding  in  New  South  Wales 
recommending  a  certain  method.  That 
recommendation  will  be  carried  out,  but 
there  has  not  been  time  to  give  effect  to  it 
up  to  the  present. 

Senator  DRAKE  (Queensland— Post- 
master-General). —  Senator  Neild  desired 
sired  to  know  why  a  letter  from  the  Postal 
Department  is  carried  without  a  stamp, 
whereas  when  he  writes  officially  to  the 
Department  he  has  to  stamp  the  communi- 
cation. The  reason  is  that  under  section  32 
of  the  Post  and  Telegraph  Act  the  official 
correspondence  of  the  Department  is  carried 
free. 

Senator  Lt.-Col.  Neild. — Then  the  sec- 
tion was  a  blunder. 

Senator  DRAKE. — It  is  a  section  which 
is,  I  believe,  to  be  found  in  every  Postal 
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Act  in  the  world  ;  and  I  think  it  right  to 
give  this  explanation  so  that  it  may  be 
understood  the  Department  is  not  break- 
ing the  law.    In  reply  to  other  questions,.! 
I  may  say  that  we  are  at  present  paying  I 
£6,000  a  year  for  the  Carpentaria  mail  i 
serviee  under  a  contract  for  three  years.  I 
remember   all    the    circumstances  under 
which  the  contract  was  made,  and  it  was 
impassible   to   get  a  proper   service  and 
reasonable  accommodation  for  passengers  at 
a  lower  rate.    The  Maranoa,  I  know  from 
personal  experience,  is  a  very  comfortable 
steamer. 

Senator  Lt.-Col.  Neild. — I  referred  to 
the  launch  and  lighter  work. 

Senator  DRAKE. — We  make  a  contract 
with  the  shipping  company  to  carry  the 
mails  according  to  a  certain  time-table,  and 
we  stipulate  that  a  steamer  of  a  certain 
character  shall  be  run,  so  as  to  insure  the 
comfort  of  passengers.  But  we  cannot  go 
further  •  and  stipulate  as  to  the  methods  by 
which  bullocks  shall  be  landed  and  taken 
on  board.  I  know  it  is  inconvenient  that 
at  some  of  these  ports  vessels  cannot  go 
alongside  the  jetties,  and  cargo  should  have 
to  be  discharged  by  lighter.  I  have 
suffered  a  great  deal  of  inconvenience  myself, 
but  I  do  not  see  how  we  can,  at  reason- 
able expense,  insist  on  the  service  being 
carried  out  in  a  way  that  will  be  unob- 
jectionable in  every  respect.  The  service 
has  been  well  carried  out  so  far  as  the 
mails  are  concerned,  and  I  never  before 
heard  any  complaint  from  passengers  by 
the  Maraiwa.  In  reply  to  Senator  Pearce, 
I  may  say  that  there  is  a  consider- 
able difficulty  in  allowing  the  retirement 
of  the  Deputy  Postmaster  -  General  of 
Western  Australia,  three  years  before  the 
time  at  which  he  can  claim  a  pension.  The 
Constitution  Act  provides  for  the  distribu- 
tion of  the  burden  entailed  by  the  payment 
of  pensions,  and  section  84  is  as  follows  : — 

Any  such  officer  who  is  retained  in  the  service 
of  the  Commonwealth  shall  preserve  all  his  existing 
and  accruing  rights,  and  shall  he  entitled  to  retire 
from  office  at  the  time,  and  on  the|K?nsion  or  retiring 
allowance  which  would  he  permitted  hy  the  law 
of  the  State  if  his  service  with  the  Common- 
wealth were  a  continuation  of  his  service  with 
the  State.  Such  [Mansion  or  retiring  allowance 
shall  be  paid  to  him  by  the  Commonwealth  ;  but 
the  State  shall  pay  to  the  Commonwealth  a  part 
thereof,  to  he  calculated  on  the  pro|>ortion  which 
his  term  of  office  with  the  State  bears  to  his  whole 
term  of  scrvioe,  and  for  the  purpose  of  the  calcu- 
lation his  salary  shall  he  taken  to  he  that  jwid  to 
him  by  the  State  at  the  time  of  the  transfer. 


I  have  read  also  the  clause  in  the  Public 
Service  Act  to  which  my  attention  was 
directed  by  Senator  Pearce  ;  but  I  think  a 
difficulty  would  arise  in  charging  Mr.  ShoU's 
pension  to  the  State  if  we  allowed  him  to 
retire  before  the  time. 

Seuator  Pearce.  —  Under  the  bookkeep- 
ing clause  of  the  Constitution  the  pension 
would  be  debited  to  the  State,  even  if  the 
Commonwealth  had  to  pay  the  whole  of  it. 

Senator  DRAKE. — Under  section  84  of 
the  Constitution,  we  cannot  debit  the  pen- 
sion to  the  State  as  transferred  expenditure. 
We  have  to  debit  to  the  State  the  propor- 
tion, whatever  it  may  be,  according  to  the 
term  of  office,  in  case  of  an  officer  retiring 
at  the  time  when,  according  to  the  law  of 
the  State,  he  may  retire.  I  am  inclined  to 
think  that  at  present  there  would  be  con- 
siderable danger  in  allowing  Mr.  Sholl  to 
retire. 

Senator  Pearce.  —  There  has  not  been  a 
final  decision  1 

Senator  DRAKE.  —  No,  but  that  is  a 
view  taken  at  the  present  time,  though  I 
shall  be  happy  to  look  into  the  matter  again. 
SenatorsO'Keefeand  Macfarlane  directed  my 
attention  to  a  matter  which  had  previously 
been  brought  under  my  notice  by  Senator 
Keating,  and  I  told  the  latter  gentleman  that 
I  would  give  full  attention  to  both  sides.  I 
recognise  that  it  is  a  matter  of  great  im- 
portance, and  I  have  gone  so  far  as  to  make 
inquiry  of  the  shipping  company  who  are 
doing  the  work,  as  to  whether  they  would 
be  prepared,  if  requested,  to  make  the 
alteration  in  regard  to  the  delivery  of 
mails.  But  I  know  there  is  considerable 
opposition  to  such  an  alteration,  and, 
while  I  shall  endeavour  to  conserre  the 
interests  of  the  public,  my  feeling  is 
that  I  would  not  be  justified  in  making  an 
alteration  in  a  contract  unless  a  very  strong 
case  were  made  out  in  support  of  such  a 
step.  The  matter  is  now  under  considera- 
tion, and  I  have  representations  from  both 
sides — from  those  who  desire  the  alteration 
and  from  those  who  do  not. 

Senator  Macfarlane. — It  is  quarantine 
j  in  Victoria  that  causes  the  difficulty. 

Senator  DRAKE. — Yes;  I  know  hew  the 
difficulty  arises,  and  I  think  I  also  know  the 
reasons  for  the  objection  to  the  suggested 
alteration.  In  reply  to  Senator  Zeal,  I 
\  pointed  out,  by  way  of  interjection  when  he 
was  speaking,  that  the  amounts  for  contin- 
gencies asked  for  in  the  schedule  are  simply 
i  a  small  portion,   about  one-sixth,   of  the 
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amounts  asked  for  on  the  Estimates.  If 
Senator  Zeal  turns  to  the  schedule  he  will 
see,  for  instance,  in  division  95,  a  compara- 
tively small  amount  for  contingencies  in  the 
State  of  New  South  Wales;  but  in  the 
Estimates  he  will  find  the  particular  items 
grouped  as  contingencies,  amounting  in  that 
State    to   £1 35,000.    These  contingencies 
consist   of  maintenance  of  telegraph  and 
telephone  wires,  instruments,  uniforms  for 
officials,    and  fifty  different  items,  which 
are  all  set  out  under  their  respective  sub- 
heads in  the  Estimates  ;  and  the  amount 
asked    for   now   is   simply   two  months' 
supply   on  that  basis.    As  to   the  Fre- 
mantle  Post-office,  I  am  well  aware  that 
the  accommodation  is  insufficient.  Repre- 
sentations have  been   made   to   me,  and 
I  have  made  inquiries  ;  and  I  find  that,  in 
order  to  give  satisfaction  to  the  people,  it 
would  be  necessary  to  obtain  a  new  site, 
and  build    a  new   office.     No  alteration 
buildings  would  meet 
a  considerable  amount 
be   necessary  to  pur- 
still  larger  amount  for 
the  erection  of  an  office.   After  a  great  deal 
of  consideration  I  came  to  the  conclusion,  es- 
pecially as  all  works  now  have  to  beconstructed 
out  of  revenue,  that  we  should  not  be  jus- 
tified this  year  in  providing  for  a  new  office 
at  Fremantle.    To-day  I  liave  heard  for  the 
first  time  of  undermanning  in  the  Customs 
Department,  and  I  shall  make  representa- 
tions in  the  proper  quarter  in  order  to  see 
whether  anything  can  be  done  to  remove 
the  cause  of  complaint.    I  could  not  quite 
follow  Senator  Matbeson,  because  I  thought, 
first  of  all,  that  his  great  point  was  that 
the  Government  were  wrong   in  refusing 
him  this  particular  information,  because  he 
subsequently  found  it  in  the  report  of  the 
General  Officer  Commanding. 

Senator  Mathksox. — There  are  no  sub- 
beads. 

Senator  DRAKE. — When  I  am  proceed- 
ing on  that  basis,  the  honorable  member 
suddenly  turns  round  on  me  and  says  that 
we  have  not  given  him  what  he  wants.  My 
view,  when  we  had  a  short  discussion  on  this 
matter  before,  was  that  he  was  certainly 
putting  forward  a  very  alarmist  view — not 
a  very  alarming  view — on  the  ground  that 
some  information  had  not  been  supplied. 

Senator  Matheson.  — That  was  because 
the  Minister  refused  to  supply  information. 

Senator  DRAKE.— From  the  honorable 
senator's  manner  of  presenting  his  case,  I 


naturally  thought  that  he  must  be  asking 
for  some  information  that  no  Government 
would  feel  justified  in  publishing  to  the 
world.  It  turns  out,  however,  that  it  was 
some  ordinary  information,  which  is,  or 
should  be,  contained  in  the  annual  report. 
I  am  sorry  that  the  honorable  senator  has 
not  offered  any  word  of  thankfulness  to  me 
and  others  for  the  efforts  we  have  made  to 
get  this  information  for  him. 

Senator  Mathesow. — There  has  been  no 
evidence. 

Senator  DRAKE. — I  have  been  trying 
to  press  on  the  production  of  the  report.  I 
told  the  honorable  senator  that  it  would 
be  laid  upon  the  table,  and  I  think  he  was 
also  informed  of  the  reason  why  there  had 
been  some  little  delay.  If  the  statement 
was  not  made  in  the  Senate,  it  was  made  in 
the  other  House. 

Senator  Mathesox. — The  report  was  sent 
back  for  alteration. 

Senator  DRAKE. — No;  it  was  sent  back 
in  order  that  further  information  should  be 
supplied  in  regard  to  a  particular  paragraph, 
and  that  involved  some  delay.  As  soon 
as  the  report  was  available  it  was 
laid  on  the  table  of  the  Senate  and 
circulated.  I  have  been  able  this  evening 
to  lay  upon  the  table  the  scheme  of  reorgan- 
ization by  the  General  Omcer  Commanding, 
so  that  I  think  all  the  military  information 
which  could  properly  be  laid  before  Parliament 
has  been  submitted.  I  hope  that  honorable 
senators  will  take. an  early  opportunity  of 
acquainting  themselves  with  the  facts,  be- 
cause, if  we  are  to  have  a  discussion  on*  the 
subject,  it  is  much  better  that  honorable 
senators  should  possess  a  full  knowledge  of 
the  facts.  Senator  Macfarlane  asked  for 
some  information  about  the  furnishing  of 
the  Customs-house  and  Post-office  at  Hobart. 
If  he  will  turn  to  pages  25  and  26  of  the 
Estimates,  he  will  find  an  item  which  in- 
cludes the  cost  of  furnishing  those  buildings. 
Senator  Dobson  asked  me  a  question  about 
telephones.  Wo  recently  reduced  the  tele- 
phone rate  in  the  towns  from  6d.  to  3d.  a 
message.  It  is  a  very  low  rate  indeed,  and 
I  am  very  happy  to  say  that  in  Victoria 
the  revenue  has  increased.  That  is  a  very 
comforting  result.  On  the  whole,  the 
reduction  has  been  attended  with  very 
satisfactory  results,  but  still  we  have  to 
make  a  limit  I  am  not  quite  sure,  but  I 
think  it  is  4  miles.  *rw^nlr> 
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Senator  Dobson. — Murrumbeena  is  8 
miles  from  the  city  of  Melbourne,  while 
Sandy  Bay  is  only  a  mile  south  of  Hobart. 

Senator  DRAKE. — I  am  not  acquainted 
with  the  locality,  but  I  shall  make  inquiry. 
The  general  explanation  is  that  the  rate  has 
been  reduced  to  3d.  within  the  towns,  and 
remains  at  6d.  outside  the  towns.  I  think 
I  have  dealt  with  all  the  matters  which 
have  been  referred  to  during  the  debate. 

Question  resolved  in  the  affirmative. 

Bill  read  a  second  time. 

In  Committee  : 
Clause  1  agreed  to. 

Clause  2  (Issue  and  application  of 
£595,659). 

Senator  MATHESON  (Western  Aus- 
tralia).— I  move — 

That  the  House  of  Representatives  be  requested 
to  amend  the  clause  by  reducing  the  amount  of 
£595,659  by  £1. 

I  move  this  request  in  order  to  bring  the 
grievance  I  have  prominently  under  the 
notice  of  the  Government,  and,  if  possible, 
by  a  vote  of  the  Committee,  to  compel  them 
to  give  that  information  to  which  it  is  un- 
doubtedly entitled.  I  do  not  wish  to  go 
over  the  whole  subject  again,  because  I 
had  a  good  deal  to  say  last  month.  But  I 
must  recapitulate  to  a  certain  extent  what 
I  then  said,  because  the  Postmaster-General 
by  the  few  remarks  he  made  just  now 
evidently  does  not  understand  what  the 
trouble  is.  . 

Senator  Drake. — Does  anybody  else  1 

Senator  MATHESON.  —  I  fancy  that 
this'evening  it  will  be  made  apparent  that  a 
majority  in  the  Chamber  understand  what  I 
am  driving  at,  though  of  course  I  cannot  be 
sure  of  that.  The  position  is  that  at  a 
banquet  in  Adelaide,  the  General  Officer 
Commanding  made  certain  statements  about 
the  equipment  of  the  forces,  which  were 
brought  under  the  notice  of  the  Minister 
for  Defence.  According  to  the  newspaper, 
the  General  Officer  Commanding  said — 

He  thought  it  necessary  to  point  out  in  the 
mildest  sort  of  way  that  a  railway  for  defence 
purposes  was  of  little  use  unless  they  had  a 
defence  force  to  send  to  the  outlying  parts  of  the 
country.  They  must,  first  have  a  military  force 
that  could  bo  moved,  and  a  military  force  that 
was  pro{>erly  equipped  and  armed  and  well 
trained.  Those  elements  were  to  a  large  extent 
wanting,  particularly  in  the  State  of  South  Aus- 
tralia. Some  of  the  states  in  Australia  were 
absolutely  destitute  of  military  equipment  of  any 
adequate  kind. 


These  statements  were  sufficiently  serious 
to  justify  correspondents  of  the  press  inter- 
viewing the  Minister,  and  his  replies  to 
their  inquiries  showed  a  most  startling  di- 
vergence of  opinion  between  the  military 
expert  whom  we  pay  to  advise  us  and  the 
political  expert  at  the  head  of  the  Depart- 
ment. The  report  in  the  newspaper  reads 
as  follows  : — 

Sir  John  Forrest  does  not  altogether  subscribe 
to  Sir  Edward  Mutton's  sweeping  assertion  that 
our  forces  are  1 '  destitute  of  adequate  equip- 
ment." Parliament  has  not  voted  large  supplies 
for  field  guns  and  other  artillery  during  the  last 
two  years.  .  .  .  The  Minister  says — "  There 
are  13,000  Lee-Enfield  and  other  magazine  rifles- 
already  in  the  Commonwealth.  In  addition, 
there  are  7,000  more  modern  magazine  rifles  now 
on  their  way  to  our  shores. " 

Senator  Lt.-Col.  Neild.  —  The  Minister 
said  in  the  other  Chamber  that  he  was  going 
to  arm  them  with  pickaxes. 

'  Senator  MATHESON. — I  do  not  wish 
to  go  into  side  issues ;  I  desire  to  keep  as 
strictly  as  possible  to  the  main  point,  al- 
though the  honorable  senator  is  undoubtedly 
right  in  what  he  says.  The  matter  was 
undoubtedly  serious,  because  at  that  moment 
we  were  engaged  in  discussing  other  chan- 
nels by  which  money  was  to  be  spent  for 
defence  purposes.  I  judged  that  it  was 
absolutely  essential  that  the  Senate  should 
possess  the  fullest  information  on  the  state 
of  our  land  defences  before  it  dealt  with  the 
question  of  naval  defences.  Therefore  I 
went  round  to  the  Postmaster-  General  and 
showed  him  a  motion  that  I  proposed  to 
give  notice  of,  and  asked  him  whether  it 
would  not  be  possible  to  treat  it  as  purely 
formal.    It  was  simply — 

That  the  Senate  desire  the  Minister  for  De- 
fence to  instruct  Sir  Edward  Hutton  to  prepare 
immediately  for  the  information  of  Parliament  a. 
full  and  detailed  statement  of  the  armament  and 
equipment  required  for  the  military  forces  of  the 
Commonwealth  as  at  present  constituted,  pointing 
out  8|>ecifically  in  what  respect  they  are  nlreadv 
efficient,  and  where  they  are  inadequate  ;  and 
dealing  with  each  State  individually. 

|  It  was  obvious  that  if  the  General  Officer 
I  Commanding  held  strong  views  of  this  des- 
I  cription  it  would  be  easy  for  him  to  supply 
:  the  necessary  information.  The  Postraaster- 
i  General  referred  the  motion  to  the  Minister 
!  for  Defence,  who  sent  back  a  memorandum 
j  to  the  effect  that  it  was  to  be  treated  as 
I  non-formal,  and  that  the  debate  must  be 
]  postponed  until  I  could  bring  it  forward  ii> 
the  ordinary  course  of  business.  Senator 
i  Drake,  in  dealing  with  the  matter  at  a  later 
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date,  pointed  out  that  I  had  the  same 
opportunity  as  other  senators  had  of  bring- 
ing my  motion  forward  on  private  members' 
day.  The  Government  now  seek  to  deprive 
us  of  that  opportunity.  Whether  their 
action  is  justifiable  or  not  I  do  not  propose 
to  discuss,  but  the  fact  remains  that  the 
Vice-President  of  the  Executive  Council 
gave  notice  to-day  of  a  motion  to  the  effect 
that  private  members'  day  should  be  swept 
away. 

Senator  O'Connor. — No  ;  that  next  Fri- 
day should  be  taken  for  Government  busi- 
ness. 

Senator  MATHESON.  —  I  understood 
the  honorable  and  learned  senator  to  say  that 
every  Friday  would  be  taken.  After  all,  it 
will  not  help  me  very  much,  because  I  want 
to  get  the  information  immediately,  and  I 
think  the  Senate  is  entitled  to  have  it  sup- 
plied immediately,  and  in  the  ordinary 
course  of  business  my  motion  could  not 
come  on  for  six  weeks.  I  wish  to  call  the 
attention  of  the  Committee  to  the  dates, 
because  they  are  very  significant.  Since  I 
moved  in  this  matter  last  month,  the 
General  Officer  Commanding  has  had  a 
report  printed  and  laid  on  the  table  of  the 
Senate,  in  connexion  with  the  construction 
of  a  railway  to  Western  Australia.  I  ask 
honorable  senators  to  bear  in  mind  that  this 
report,  which  is  dated  14th  May,  was  in  the 
hands  of  the  Minister  when  he  answered 
the  question  which  was  put  to  him  at  a 
later  date.  The  General  Officer  Command- 
ing wrote  as  follows  : — 

It  may  be  as  well  to  state  at  once  that  a  force 
of  the  reqnsite  strength  organized  and  capable  of 
taking  the  field  does  not  at  present  exist  in  Aus- 
tralia., and  ihat  there  are  at  present  no  local 
means  of  equipping  such  a  force.  The  organiza- 
tion is  wanting  ;  the  departments  necessary  for  a 
mobile  army  have  yet  to  be  created  ;  and  there 
are  neither  sufficient  guns,  arm9,  equipment,  nor 
ammunition  available.  It  will  therefore  be  seen 
that  the  construction  of  the  railway  as  contem- 
plated would  under  existing  circumstances  confer 
no  advantage  to  Australia  in  its  present  condition 
of  military  disorganization  and  unpreparedness. 
The  most  that  could  be  expected  from  the  mili- 
tary situation  at  present  existing  would  be  the 
concentration  of  a  certain  number  of  armed  men, 
who  withoutadequateorganization,  administrative 
departments,  or  the  required  equipment,  would 
be  quite  incapable  of  coping  with  even  an  inferior 
number  of  an  invader's  troops  carefully  trained, 
organized,  and  equipped  with  the  latest  modem 
appliances,  as  they  unquestionably  would  be. 

I  lay  particular  stress  on  that  statement, 
because  when  I  had  done  speaking  on  the 
previous  occasion   the  Postmaster-General 


rose  and  said  that  I  had  made  several 
very  alarmist  statements,  but  that  being 
without  official  information  he  could 
not  say  how  far  they  were  accunte, 
and  how  far  they  were  imaginative. 
I  attach  the  very  greatest  importance  to 
that  as  an  official  document,  because  Sii 
John  Forrest,  when  I  last  spoke  in  this  way, 
had — I  do  not  know  whether  it  would  be 
parliamentary  to  say  the  "  impudence,"  but 
at  all  events  he  had  the  temerity  to  say 
that  my  statements  were  romances.  That 
is  a  very  serious  statement  to  make,  be- 
cause, as  I  had  pointed  out  to  the  Senate, 
my  statements  were  based  upon  official 
information. 

Senator  Drake. — What  is  a  romance? 
Is  it  not  a  fiction  founded  upon  fact  1 

Senator  MATHESON. — I  should  like  to 
know  Senator  Drake's  authority  for  that 

i  definition,  because  I  have  always  under- 
stood that  romances  are  fictions  which  are 
certainly  not  founded  upon  fact.  What- 
ever may  be  the  honorable  and  learned  sena- 
tor's view,  what  the  public  understand  by  a 
romance  is,  to  put  it  perfectly  frankly, 
a  lie.  I  have  no  objection  to  calling  a 
spade  a  spade,  and  that  is  what  Sir  John 
Forrest  intended  should  be  understood  when 
he  made  the  statement  that  my  observations 
were  romances.  That  is  the  position.  I  do 
not  mind  it,  l>ecause  honorable  senators  aiid 
the  public  know  Sir  John  Forrest.  They 
know  the  blulf,  hearty  way  in  which  he 
says  anything.  He  does  not  mean  the 
things  he  says,  but  they  require  to  be  con- 
tradicted. Now,  we  have  that  document 
dated  the  14th  May.  Another  document 
has  come  into  my  hands  this  evening. 
That  document  is  the  annual  report  of 
Major-General  Hutton  to  the  Defence  De- 
partment.   It  is  dated  the  1st  May.  We 

I  were  informed,  in  reply  to  a  question,  that 
this  document  did  not  reach  the  Department 
until  the  2nd  June.  If  I  am  wrong  in  that 
statement,  then  the  official  answer  to  a 
question  is  wrong.    I  assume  that  this  docu- 

I  ment  has  been  in  the  hands  of  Sir  John 
Forrest  since  2nd  J une.    This  is  the  report 

;  of  the  General  Officer  Commanding  for  this 
year,  and  it  is  not  an  ancient  document.  I 
call  the  attention  of  honorable  senators  to 
what  the  General  Ofiicei*  Commanding  says 
here,  in  paragraph  13 — 

The  military  stores  and  equipment  are  in  a 
most  unsatisfactory  condition  throughout  the 
Commonwealth,  and  the  situation  can  only  be 
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viewed  with  the  gravest  concern.  Modern  equip- 
ment for  cavalry,  artillery,  and  infantry  (a  propor- 
tion of  rifles  for  the  troops  on  their  peace 
establishment,  and  a  small  proportion  of  held 
guns  excepted)  may  be  regarded  as  non-existent. 

I  desire  honorable  senators  to  understand 
what  that  means.  I  appeal  to  the  Post- 
master-General to  say  whether  I  have  said 
anything  which  is  half  so  cutting  or  so 
severe  as  these  statements  by  Major-General 
Hutton  1  When  I  dealt  with  the  question, 
I  referred  only  to  certain  Departments  and 
their  equipment,  or  lack  of  equipment,  and 
I  individualized  those  Departments.  We 
have  here  a  statement  from  the  General 
Officer  Commanding  that  the  entire  equip- 
ment, with  the  exception  of  a  proportion  of 
rifles  for  troops  on  their  peace  establishment, 
and  a  very  small  proportion  of  field-guns, 
may  be  regarded  as  non-existent.  I  have 
not  had  time  to  read  this  document  through, 
but  I  have  picked  out  one  or  two  salient  re- 
ferences here  and  there.  J  find  that  the 
General  Officer  Commanding  goes  on  to 
say — 

The  invasion  of  Australia  for  purposes  of  terri- 
torial aggression  is,  under  certain  possible  cir- 
cumstances, a  military  undertaking  of  no  serious 
difficulty  ;  but  it  could  and  would  only  l>e  under- 
taken by  a  large  force  of  the  most  highly  trained 
and  bast-equipped  troops  which  an  enemy,  or  a 
combination  of  enemies,  could  place  in  the  field. 
Military  orations  against  such  a  foe  could  only 
be  successfully  carried  out  by  troops  well  organ- 
ized, ably  led* and  thoroughly  equipped.  Armed 
men  without  previous  and  effective  organization, 
without  capable  and  experienced  leaders,  and  un- 
provided with  modern  and  adequate  equipment, 
would  be  able  to  effect  little  against  such  a  force. 

It  is  in  the  face  of  those  two  statements 
that  we  find  the  head  of  the  Military 
Department,  as  pointed  out  to  the  Senate 
just  now,  informing  correspondents  in  the 
press — 

Sir  John  Forrest  does  not  altogether  subscribe 
to  Sir  Edward's  Hutton's  sweeping  assertion  that 
our  forces  are  destitute  of  adequate  equipment. 

That  is  the  point  I  desire  to  raise.  Here 
we  have  an  absolute  statement  reiterated  in 
public,  and  in  official  reports  that  the  force 
is  destitute  of  equipment. 

Senator  Pearce.  —  Does  the  General 
Officer  Commanding  in  the  report  laid  on 
the  table  to-night  indicate  in  what  respects 
the  force  is  deficient  in  equipment  ? 

Senator  MATHESON. — I  shall  come  to 
that  in  a  moment.  We  have  the  right 
honorable  gentleman  who  is  in  control  of 
the  Department  entirely  at  variance  with 
his  adviser,  and  saying  that  everything  is 
rose-coloured. 


Senator  Drake. — Did  he  not  say  that  he 
did  not  altogether  agree  with  Major-General 
Hutton  ?  What  does  the  honorable  senator 
quote  from  t 

Senator  MATHESON. — I  quote  from  the 
Argue  of  24th  June.  I  know  the  honorable 
and  learned  senator  desires  to  be  accurate, 
and  I  find  that  the  statement  made  is 
that  - 

Sir  John  Forrest  does  not  altogether  subscribe 
to  Sir  Edward  Hutton's  sweeping  assertion 
that  our  forces  are  destitute  of  adequate  equip- 
ment. 

Senator  Drake. — It  seems  to  me  that 
that  is  not  a  quotation  of  what  Sir  Joha 
Forrest  said,  but  that  it  is  what  the  Argus 
said. 

Senator  MATHESON. — TheArgusquotem 
Sir  John  Forrest's  statement.  I  infer  that 
a  representative  of  the  Argus  approached  Sir 
John  Forrest,  and  he  expanded  to  the  inter- 
viewer. The  interviewer  then  went  home, 
and  produced  this  report  of  the  inter- 
view. 

Senator  Drake. — That  is  the  opinion  of 
the  Argus  reporter  ? 

Senator  MATHESON.— It  is  the  impres- 
sion with  which  the  Argus  reporter  left  Sir 
John  after  the  interview.  Senator  Drake 
is  very  captious  about  this  matter,  but  in 
support  of  the  statement  I  may  inform  him 
that  another  interviewer,  representing  the 
Age  newspaper,  interviewed  Sir  John 
Forrest  on  the  same  day,  and  carried  away 
the  same  impression.  It  must  be  borne  in 
mind  that  General  Hutton's  speech  was 
made  on  the  22nd  June,  and  it  was  on  the 
23rd  June  that  Sir  John  Forrest  discussed 
these  matters  with  representatives  of  the 
press.  Then  on  the  25th  June  he  answered 
same  questions  which,  I  being  ill,  were  put 
to  the  Postmaster-General  on  my  behalf  by- 
Senator  Smith.  One  of  the  questions  asked 
was  this — 

Is  the  Government  aware  that  in  April,  1902, 
Sir  Edward  Hutton  reported  officially  that  the 
equipment  of  the  Commonwealth  troops  was  in- 
adequate and  incomplete  in  every  particular  ; 
and  that  he  has  recently  stated  in  Adelaide  that 
some  of  the  States  are  still  absolutely  destitute  of 
any  adequate  military  equipment. 

The  answer  given  to  that  question  was  as 
follows  : — 

Major-General  Sir  Edward  Hutton's  report  was 
placed  before  Parliament  on  the  23rd  April,  1902. 
The  Dejvirtment  has  no  official  information  as  to 
what  the  General  Officer  Commanding  said  in 
Adelaide. 
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I  appeal  to  the  Senate  to  say  whether  -that  1 
is  not  trifling  with  questions  put  to  a  re- 
sponsible Minister  ?    Is  it  worth  our  while 
to  come  here  day  after  day  to  carry  on  the 
country's  business  if  we  are  to  have  the 
Minister  fcr  Defence  snapping  his  fingers 
at  us  in  this  way  ?    No  doubt  the  Post- 
master-General will  say  that  that  was  a 
literal    reply   to  the   question.      It  will  \ 
be  seen  that  Sir  John  Forrest  says  that  the 
Department  had  no  official  information  of 
what  the  General  Officer  Commanding  said  in 
Adelaide,  bu  t  he  appears  to  have  had  sufficient 
information  to  discuss  it  with  the  represen-  ' 
tatives  of  the  press,  and  with  anybody  who  ' 
went  into  his  office  two  days  previously.  ; 
I  say  that  if  the  right  honorable  gentleman 
had  sufficient  information  to  discuss  the 
question  with  representatives  of  the  press, 
he  had  sufficient  information  to  discuss  it  j 
with  Parliament,  and  he  should  have  given  ' 
Parliament  what  information  he  could  upon 
a  subject  in  which  the  whole  of  the  people 
of  the  Commonwealth  are  interested.  That, 
however,  is  not  the  fashion  in  the  Defence 
Department,  which  appears  to  be  consti-  ' 
tuted  for  the  purpose  of  locking  up  every  | 
piece  of  information  and  every  report  that 
can  possibly  be  bidden,  in  order  that  we 
may  be  kept  in  a  state  of  blind  ignorance  as 
to  the  peril  and  risks  we  are  running.  I 
desire  here  to  make  a  small  correction  in  1 
connection  with  what  I  said  on  the  last  | 
occasion.    I  quoted  Sir  Edward  Hutton  as 
saying — "Troops  in  this  condition  are  a  ! 
mischievous  delusion  and  a  hollow  sham."  ! 
Later  on,  when  Sir  Edward  Hutton  had  seen 
the  Mansard  report,   he  rang   me  up  on 
the  telephone  and  asked  me  to  be  good 
enough  to  correct  the  quotation  on  the  first 
opportunity.    I  promised  him  I  would  do  ) 
so.    I  am  extremely  sorrow  that  T  quoted 
Sir  Edward  Hutton  as  saying  that  the  troops 
were  a  hollow  sham.    The  words  "  hollow 
sham  "  are,  as  a  matter  of  fact,  taken  from 
another  report  on  the  Defence  force,  not  by 
Sir  Edward  Hutton.  I  shall  quote  the  exact 
words  used  by  Sir  Edward  Hutton  in  order 
that  they  may  be   recorded  in  Hansard. 
They  will  be  found  in  the  report  of  the 
General  Officer  Commanding,  laid  on  the 
table  of  the  House  last  session,  and  dated 
7th  April,  1902.    He  says- 
There  is  in  all  the  States  a  complete  absence  of 
any  modern  infantry  equipment,  and  only  a  small 
percentage  of  magazine  rifles  are  available.  The 
equipment  of  the  mounted  troops  is  equally  in- 
complete, and  only  a  small  and  quite  inadequate 
supply  of  military  saddles  is  available.  The 


harness  equipment  and  guns  for  field  artillery  are 
quite  unequal  to  modern  demands.  A  very  small 
and  quite  inadequate  quantity  of  field  engineer 
or  field  hospital  equipment  is  available.  Camp 
equipment  and  blanket**  are  also  inadequate. 
The  supply  of  ammunition  is  in  a  very  seriously 
defective  condition.  It  will  be  obvious,  there- 
fore, that  a  very  considerable  outlay  in  equipment 
is  imperative.  Troo|is  without  efficient  and 
sufficient  arms,  ammunition  and  equipment  are 
useless  for  the  purpose  for  which  they  exist,  and 
are  therefore  a  mischievous  delusion.  The  con- 
dition of  the  forces  of  the  six  States  is  very 
diverse.  In  some  instances  arms  and  equipment 
are  either  obsolete  or  worn  out,  while  in  others 
deficiencies  are  comparatively  small. 

That  was  an  official  statement  made  by  Sir 
Edward  Hutton  in  1902.  The  Senate  has 
just  heard  his  official  statement  for  1903, 
and  I  submit  that  he  confirms  in  every 
particular  every  statement  I  made  the  other 
evening.  There  were  two  points  upon  which 
I  specially  called  the  attention  of  the 
Senate  to  the  fact  that  I  had  not  official 
authority  for  my  statements.  One  was  the 
statement  I  nuide  in  connexion  with  the 
battery  at  Albany.  I  stated  that  one  of 
the  batteries  at  Albany  was  practically  a 
shell-trap.  As  honorable  senators  doubtless 
remember,  that  statement  was  pooh-poohed, 
and  Sir  John  Forrest  apparently  communi- 
cated with  Major-General  Hutton  with  a 
view  to  ascertain  whether  it  was  accurate. 
He  probably  thought  that  this  was  one  of 
my  romances.  I  supply  Major-General  Hut- 
ton's  answer  by  an  extract  from  the 
press.  Senator  Drake  will  probably  desire 
to  know  that,  as  he  will  very  likely  con- 
tend that  it  is  therefore  inaccurate  

Senator  Drake. — Did  I  do  that? 

Senator  M ATHESON . — I  think  I  am 
justified  in  forecasting  what  the  honorable 
and  learned  senator  is  likely  to  say  a  little 
later  on. 

Senator  Drake. — What  I  objected  to 
was  an  impression  derived  by  somebody 
being  quoted  as  something  which  Sir  John 
Forrest  said. 

Senator  M  ATHESON. — As  I  have  said 
before,  the  honorable  and  learned  senator 
doubts  the  accuracy  of  the  press.  Either 
Sir  John  Forrest  made  the  statement  at- 
tributed to  him,  or  he  did  not.  The  press 
says  he  did. 

Senator  Drake. — No;  they  do  not  in  that 
case.  They  said  that  Sir  John  Forrest  does 
not  altogether  agree. 

Senator  MATHESON.  —  The  press  said 
that  Sir  John  Forrest  disagreed,  which  is 
very  much  the  same  as  saying  that  he  did 
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not  agree.  This  is  what  the  press  reports 
on  the  fort  at  Albany — 

Yesterday  the  O.O. C.  replied  by  telegram  from 
Sydney,  9tating  that  he  was  fully  aware  of  the 
point  raised  by  Senator  Matheson,  and  had  con. 
sidered  it  when  inspecting  the  Albany  defences- 
The  message  concluded — "  I  consider  the  danger 
suggested  is  relatively  insignificant." 

And  then  the  Age  comments — 

It  would  be  interesting  to  getau  interpretation 
of  this  very  ambiguous  explanation.  "  Relatively 
insignificaut  "  is  not  a  reassuring  expression  in 
such  a  connexion. 

I  submit  that  in  my  statement  in  that 
direction  I  have  been  fully  borne  out  by 
this  reference  which  Sir  John  Forrest  made 
to  the  General  Officer  Commanding.  The 
other  statement  I  made  was  that  there  was 
no  provision  for  the  defence  of  the  mine- 
field at  Albany,  and  that  the  submarine 
miners  whom  the  Commonwealth  are  under 
contract  with  the  Imperial  Government  to 
keep  at  Albany,  do  not  form  part  of  the 
garrison  at  that  fort.  As  the  Minister  for 
Defence  has  not  taken  the  trouble  to  refer 
that  question  to  Major-General  Hutton,  in 
order  to  get  me  contradicted — because  this 
was  one  of  my  "  romances  " — I  take  it  that 
I  mav  fairly  assume  that  I  was  completely 
justified  in  making  that  statement,  which 
at  this  moment  I  believe  to  be  absolutely 
true.  Now  I  will  go  a  step  further  and  in- 
form the  Committee  that  at  Albany  they 
have  not  even  got  an  electric  search-light. 
Any  one  who  knows  anything  about  forts  is 
aware  that  a  fort  without  search-lights  is 
about  as  bad  as  a  fort  without  any 
guns.  The  guns  were  provided  for 
a  specific  purpose  in  this  case,  not 
to  keep  off  cruisers,  but  to  prevent 
countermining  by  torpedo  boats.  The 
defence  of  Albany  really  relies  upon  sub- 
marine mines.  I  know  that  the  experts 
cannot'contradict  this — indeed,  it  is  in  the 
official  reports.  What  happens  is  this.  The 
torpedo  boats  come  in  at  night,  which  is  the 
time  best  suitable  for  their  operations. 
They  sneak  in  under  cover  of  the  shore, 
countermine  with  torpedoes,  and .  blow  up 
your  mine-fields,  so  rendering  it  possible  for 
the  enemy's  ships  to  come  into  the  harbor.  | 
The  only  means  of  defence  to  prevent  that  1 
is  to  have  a  search-light  so  as  to  be  able  to 
see  the  torpedo  boats  coming  in,  and  to 
shoot  at  them  with  your  guns — if  you  have 
any  ammunition  !  So  that  Albany  without 
a  search-light  is  in  a  worse  position  than 
Albany  without  guns,  or  at  any  rate  in  as 
bad  a  position. 

Senator  Malhteon. 


Senator  Dawson. — It  is  like  a  pedestrian 
without  legs ! 

Senator  MATHESON.  —  The  present 
position  of  affairs  is  this  :•  Sir  Edward 
Hutton,  in  his  report,  states  that  we  require 
£480,000  to  be  spent  on  equipment  and 
armament  to  make  these  forts  of  any  use 
whatever.  Without  this  expenditure  our 
forts  are  useless.  In  his  report  for  the  year 
1902,  Sir  Edward  Hutton  laid  stress  on  this 
point,  and  said  that  the  expenditure  must 
be  immediate.  It  is  perfectly  obvious  that 
it  is  no  use  paying  the  wages  of  men  month 
by  month  and  year  by  year  if,  when  the 
stress  of  fighting  comes,  they  have  no  equip- 
ment, no  arms,  and  no  ammunition.  The 
position  of  Australia  under  those  circum-  ' 
stances  would  be  like  the  position  of  a  mine 
manager  who  engaged  a  certain  number  of 
hands,  but  never  bought  any  dynamite. 
The  men  would  simply  drill  a  few  holes, 
and  then  sit  on  top  of  the  shaft 
and  do  no  work.  Our  troops  are  use- 
less if  they  have  no  equipment,  and 
in  their  present  condition  they  are  abso- 
lutely useless.  Sir  Edward  Hutton,  in  his 
1902  report,  said  that  the  equipment  must 
be  immediate,  but  in  this  year's  report  we 
find — personally  I  have  no  doubt  whatever 
about  it — that  Sir  Edward  Hutton  has  been 
obliged  by  the  Department  to  split  up  the 
expenditure  over  four  years.  As  a  result 
we  discover  that  Sir  George  Turner,  if  there 
be  any  sense  in  the  arrangement  at  all, 
practically  guarantees  us  universal  peace  for 
four  years  ! 

Senator  Lt.-Col.  Nkild. — No  ;  he  spreads 
it  over  ten  years. 

Senator  MATHESON. — No  ;  I  under- 
stand that  Sir  George  Turner  stated  that 
the  Government  desired  to  spend  this  money 
in  four  instalments  of  £125,000  each.  He 
said  that  this  year  they  were  spending  so 
much  money  in  other  directions — of  course,  I 
should  add  to  that  remark  that  they  are  pay- 
ing £94,000  extra  in  naval  tribute — that  he 
can  only  provide  £75,000  in  the  year,  and  he 
throws  the  balance,  £75,000,  on  to  some  future 
financial  year,  which  he  does  not  specify. 
So  that  the  position  is  that  for  the  next 
four  years  our  troops  will  be  without  equip- 
ment and  without  arms.  That  statement 
is  absolutely  borne  out  by  other  parts  of  Sir 
Edward  Hutton 's  report.  I  have  not 
marked  the  passages  in  the  copy  which  I  am 
using,  because  it  is  an  official  copy,  and  I 
cannot  find  the  passages  at  the  moment ; 
but,  if  honorable  senators  will  turn  to  the 
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report  when  they  obtain  copies,  they  will 
find  that  my  statement  is  fully  borne  out. 
Under  these  circumstances,  I  think  it  is  a 
perfectly  fair  thing  to  ask  that  the  Senate 
should  be  furnished  with  the  sub-headings 
that  go  to  make  up  this  amount  of  £450,000, 
so  that  we  may  know,  when  we  come  to  dis- 
cuss the  question  seriously,  exactly  what 
armament  and  equipment  have  to  be  pur- 
chased. 

Senator  Pbarce. — Are  not  those  particu- 
lars given  in  the  report  ? 

Senator  M  ATHESON. — The  information 
in  the  report  is  given  under  nine  different 
headings.  It  is  in  Appendices  E  and  F  on 
page  53  of  Sir  Edward  Hutton's  report. 
Each  of  the  items  is  followed  by  a  total 
which  ia  split  up  into  four  years.  To  be 
able  to  discuss  this  vote  intelligently  we 
want  to  obtain  the  sub-heads  of  each 
article  of  equipment  and  armament  that  go 
to  make  up  the  principal  heads.  There  is 
no  doubt  that  that  information  is  in  the 
possession  of  the  department.  It  is  not 
confidential  information.  It  is  not  informa- 
tion that  cannot  be  divulged.  It  could  be 
laid  upon  the  table  of  the  Senate  to-morrow 
if  the  Minister  for  Defence  had  not  taken 
up  the  obstinate  attitude  which  he  has  done 
on  this  question.  That  brings  me  to  the  object 
of  my  motion.  I  am  determined,  if  I  possibly 
can,  to  get  this  information  for  Parliament 
and  for  the  country ;  because,  unless 
Parliament  and  the  country  have  the  in- 
formation, they  will  never  realize  the  posi- 
tion in  which  we  stand. 

The  CHAIRMAN.  — Do  I  understand 
that  the  object  of  the  honorable  senator's 
motion  is  to  anticipate  the  notice  of 
motion  standing  on  the  business  paper  1 

Senator  MATHESON.— What  I  want  is 
to  force  upon  the  attention  of  the  Govern- 
ment the  fact  that  we  intend  to  obtain  this 
information  if  we  can  possibly  get  it.  This 
is  the  only  way  in  which  we  can  bring 
pressure  to  bear  upon  the  Government. 
There  is  a  motion  of  mine  upon  the  paper, 
but  it  is  in  a  situation  in  which  it  can 
never  be  effective.  The  Government  have 
taken  good  care  of  that.  My  motion  could 
have  been  discussed  one  Friday  afternoon, 
but  the  Government  then  were  not  pre- 
pared to  go  on  with  their  own  business, 
and  moved  the  adjournment  of  the  Senate. 
I  was  ready  to  proceed,  but  found  myself 
deprived  of  an  afternoon  which  might  have 
been  profitably  employed  in  discussing  this 
very  interesting  question.    It  must  be  clear 


that  my  hands,  and  the  hands  of  the  Senate, 
are  absolutely  tied  unless  we  take  some 
steps  to  inforce  our  grievances  upon  the 
Government.  I  do  not  think  I  can  say 
anything  to  strengthen  the  position  which  I 
have  taken  up,  or  to  make  it  clearer.  I 
trust  that  I  have  made  the  subject  quite 
plain.  I  want  information  of  which  the 
Government  has  given  us  the  principal 
heads,  but  not  the  sub-heads.  Without 
those  sub-heads  it  is  impossible  to  discuss 
this  question  intelligently.  That  is  what  I 
wish  to  convey  to  the  Government  by  my 
motion  to  reduce  the  vote  by  £1. 

Senator  DRAKE  (Queensland— Post- 
master-General).— I  think  that  the  honor- 
able senator  has  now  made  his  mean- 
ing clear.  I  am  glad  that  he  has  withdrawn 
the  expression  "hollow  sham."  It  shows 
how  careful  a  man  ought  to  be  when  he 
reads  something  in  a  newspaper,  and  is  not 
quite  sure  to  whom  a  particular  expression 
applies.  I  can  quite  understand  that  the 
honorable  senator  had  read  somewhere 
an  expression  which  had  got  into  his  mind, 
and  that  he  thought  he  was.quoting  from 
the  General  Officer  Commanding.  Now  he 
finds  that  that  is  an  error.  It  shows  that 
when  a  man  reads  something  in  a  news- 
paper concerning  an  impression  that  a  re- 
porter carries  away  after  interviewing  a 
Minister,  he  should  be  careful  when  he  quotes 
what  he  has  read  as  to  whether  he  is  giv- 
ing us  what  the  Minister  says,  or  whether 
it  is  not  simply  an  impression  that  he  has 
got  from  the  report  of  the  interview. 

Senator  Dawson. — In  other  words,  you 
believe  that  all  newspapers  are  liars  ? 

Senator  DRAKE.— That  does  not  follow ; 
and  I  am  sorry  the  honorable  senator 
should  draw  such  a  conclusion  from  what  I 
said.  I  am  not  at  all  satisfied  in  my  mind 
that  my  colleague  said  that  he  entirely  dis- 
agreed with  the  General  Officer  Commanding. 
My  belief  is  that  what  the  Minister  for 
Defence  said,  was  that  he  did  not  altogether 
agree  with  the  General  Officer  Command- 
ing; and  if  a  Minister  at  the  head  of  a 
Department  does  not  exactly  agree  with  his 
principal  officer,  why  should  he  not  be  at 
liberty  to  do  so  1  The  General  Officer  Com- 
manding is  the  military  adviser,  and  no 
doubt  would  be  inclined  to  err,  if  at  all,  on 
the  side  of  safety.  It  is  common  for 
military  advisers  to  suggest  that  the  position 
is  not  exactly  as  it  should  be,  and  that  a 
large  expenditure  is  needed.    That  is  much 
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safer  than  erring  in  the  other  direction,  be- 
cause if  anything  should  happen,  an  adviser 
who  had  suggested  there  was  no  necessity  for 
great  expenditure  would  l>e  in  a  considerably 
worse  position  than  one  who  had  advised  a 
large  expenditure,  which,  however,  had  not 
been  approved  by  the  Minister.  The  Gene- 
ral Officer  Commanding  advised  that  for 
armament  and  equipment  a  sum  of 
£486,000  should  be  spent  over  a  term  of  four 
years,  or  at  the  rate  of  £1 20,000  per 
annum.  The  Government  propose  to  ask 
Parliament  to  vote  £7 5, 000,  so  that  the 
point  is  the  difference  between  those 
two  sums.  I  shall  show  from  the  Esti- 
mates directly  how  it  is  proposed  to 
spend  the  £75,000,  and  that  ought  to  be  a 
sufficient  answer,  for  all  practical  purposes, 
to  the  request  of  Senator  Matheson  to  have 
the  sub-heads  under  which  the  details  of  the 
£480,000  are  grouped. 

Senator  Matheson. — We  want  the  fullest 
information. 

Senator  DRAKE. — The*  General  Officer 
Commanding  has  said  in  his  latest  report 
that  the  present  position  with  regard  to 
armament  and  equipment  is  most  unsatis- 
factory. 

Senator  Matheson. — There  is  not  any. 

Senator  DRAKE.— "Most  unsatisfac- 
tory" is  the  expression  I  took  from  the  re- 
port, relying  on  the  usual  accuracy  of  Sena- 
tor Matheson  in  his  quotations.  Let  me 
point  out  that  the  previous  report  which 
Senator  Matheson  read — for  what  purpose  I 
do  not  exactly  know — was  the  report  for  last 
year,  in  which  it  was  said  there  was  a  com- 
plete absence  of  modern  infantry  equipment, 
the  reference  being  particularly  to  modern 
magazine  rifles. 

Senator  Lt.-Col.  Neild. — Rifles  are  not 
equipment. 

Senator  DRAKE. — But  since  that  time 
7,000  rifles  have  been  obtained  and  dis- 
tributed, so  that  the  state  of  things  last 
year  does  not  exist  now.  It  comes  to  this, 
then,  that  the  General  Officer  Commanding 
says  that  there  is  a  deficiency  in  the  arma- 
ment and  equipment  and,  erring  on  the  safe 
side,  advises  an  expenditure  of  £120,000 
per  annum  for  four  years. 

Senator  Matheson.  —  What  does  the 
Postmaster-General  mean  by  "erring  on  the 
safe  side  1 " 

Senator  DRAKE. — I  mean  that  the  re- 
sponsibility is  put  on  the  General  Officer 
Commanding  of  advising  the  Government 


in  the  direction  of  making  sufficient  pro- 
vision for  any  possible  contingency  ;  but 
the  General  Officer  Commanding  has  not  to 
come  and  ask  Parliament  to  vote  the 
money.  The  difficulty  always  has  been  in 
asking  Parliament  to  make  the  necessary 
provision.  Previous  to  Federation,  in  all 
the  States  it  was  the  practice  to  procure 
armament  and  equipment  out  of  loan  money, 
of  which  there  was  plenty  and  it  was  freely 
expended.  Since  Federation,  however — 
whether  rightly  or  wrongly  we  need  not  now 
discuss — there  has  been  no  loan  money,  and 
everything  has  to  be  provided  out  of  re- 
venue. Some  *of  the  States  are  in  such 
a  position  as  regards  revenue,  that  their 
Treasurers  are  continually  asking  the  Com- 
monwealth Government  not  to  incur  un- 
necessary expenditure.  When  the  Govern- 
ment ask  Parliament  to  vote  money  for 
military  purposes,  there  is  a  tendency  to 
cut  down  expenditure,  and  pressure  in  the 
same  direction  is  exerted  by  the  States 
Treasurers.  What  does  the  Government  try 
to  do  1  We  try  to  cut  down  the  Estimates, 
and  ask  only  for  that  which  we  consider  to 
be  absolutely  indispensable. 

Senator  Matheson. — Then  the  Govern- 
ment take  the  responsibility. 

Senator  DRAKE. — The  Government  is 
certainly  responsible  to  Parliament  for  the 
expenditure  proposed,  and  for  the  endeavour 
to  procure  such  military  armament  and 
equipment  as  may  be  considered  necessary. 

Senator  Matheson. — We  want  to  know 
what  armament  and  equipment  we  are 
doing  without  ? 

Senator  DRAKE.— The  difference  so  far 
as  the  amount  is  concerned  is  as  between 
£120,000  per  annum  and  £75,000  per 
annum. 

Senator  Matheson. — But  that  is  not  my 
point. 

Senator  DRAKE. — From  the  financial 
point  of  view,  it  is  the  whole  point. 

Senator  Matheson. — The  whole  point  is 
to  have  an  explanation  of  the  deficiency, 
so  that  we  may  see  what  is  happening. 

Senator  DRAKE. — The  honorable  sena- 
tor desires  to  know  what  it  is  we  particu- 
larly require  ? 

Senator  Matheson. — Yes. 

Senator  DRAKE. — The  total  amount 
we  propose  to  spend  is  £75,000,  and  I 
shall  show  the  way  in  which  we  propose 
to  spend  it.  On  arms,  rifles,  pistols,  aoid 
reserve  of  ammunition  we  propose  to  spend 
£.'*0,000.    1  am  quoting  from  page  183  of 
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the  Estimates  laid  on  the  table.  On  equip- 
ment of  forces,  and  requirements  to  arm 
and  equip  field  artillery,  £22,000;  gun 
mountings,  Fremantle,  £5,000;  and  fixed 
defences,  reserve  of  artillery  ammunition, 
£13,000.  That  makes  £70,000  under  the 
heading  of  military,  and  on  the  naval  side 
it  is  proposed  to  expend  £5,000  this  year  as 
an  instalment  of  the  £20,000  necessary  for 
re-arming  the  Cerberus. 

Senator  Lt.-Col.  Neild. — Does  the  Post- 
master-General not  see  that  none  of  these 
herns  include  equipment  ? 

Senator  DRAKE. — I  suppose  the  honor- 
able senator  by  "  equipment "  means  belts, 
bandoliers,  and  articles  of  that  character  ] 

Senator  Lt.-Col.  Neild. — That  is  correct. 

Senator  DRAKE. — If  Australia  is  ever 
invaded,  we  shall  not  "  go  down  "  for  want 
of  such  things.  If  we  have  proper  arms  and 
ammunition  to  put  into  the  hands  of  our 
men,  we  shall  not  be  unsafe.  I  quite  un- 
derstand the  desirability  of  getting  what 
is  more  particularly  called  equipment, 
though  I  should  prefer  to  see  articles  under 
that  head  manufactured  in  Australia  rather 
than  imported  from  abroad.  But  when  we 
are  dealing  with  the  element  of  safety — and 
that  is  what  Senator  Matheson  has  harped 
on  most  strongly — I  do  not  see  how  an 
argument  against  the  Government  can  be 
drawn  from  the  fact  that  we  propose  to 
spend  £75,000  on  arms  and  ammunition, 
which  we  cannot  make  for  ourselves,  rather 
than  on  equipment  which,  though  perhaps 
not  of  the  regular  military  character,  we 
could  provide  for  ourselves. 

Senator  Dobson. — Can  the  Postmaster- 
General  give  the  items  which  were  elimi- 
nated from  the  suggestions  of  the  General 
Officer  Commanding '? 

Senator  DRAKE. — I  am  afraid  I  can- 
not do  that. 

Senator  Matheson.  —  That  is  one  of 
the  things  we  want  to  know :  the  items 
embraced  in  the  £486,000. 

Senator  Dobson. — The  honorable  senator 
wants  to  know  what  items  the  Government 
picked  out? 

Senator  Matheson. — Exactly;  we  want 
to  know  as  much  as  the  Government  know. 

Senator  DRAKE. — The  Senate  can  judge 
as  to  whether  the  articles  I  have  mentioned 
are  the  most  likely  to  be  required. 

Senator  Matheson. — We  do  not  know 
what  the  other  articles  were. 

Senator  Dobson. — Are  they  not  in  the 
report  which  the  honorable  senator  has  ? 


Senator  Matheson. — No,  they  are  not. 
Senator  DRAKE. — In  appendix  E  to 
the  report  I  see — 

Warlike  stores  :  Summary  of  requirements  for 
peace  and  wur  establishments. — Fixed  defences 
(primary  armament)  artillery  ammunition  up  to 
200  rounds  per  gun,  £13,040  ;  gun  mountings 
at  Fremuntle,  £5,000  ;  arms,  accoutrements,  camp 
equipment,  saddlery,  &c,  £230,281. 

These  are  nearly  all  articles  which,  though 
possibly  not  of  the  proper  military  charac- 
ter, might  be  manufactured  in  Australia 
at  any  time. 

Senator  Lt.-Col.  Neild. — No  doubt ;  but 
where  is  the  money  to  pay  for  them  ? 

Senator  DRAKE. — If  we  were  to  ask 
Parliament  to  vote  £230,000  for  arms, 
accoutrements,  equipment,  and  saddlery, 
would  that  amount  be  voted  1 

Senator  Dobson. — Is  that  the  exact 
i  figure  which  the  Government  expunged 
\  from  the  estimate  of  the  General  Officer 
1  Commanding  ? 

Senator  DRAKE. — No  ;  the  Government 
are  asking  for  £30,000  for  arms,  rifles, 
pistols,  and  reserve  ammunition.  The 
General  Officer  Commanding  in  his  report 
suggested  the  following  expenditure  : — 

Field  artillery,  £169,655  ;   carriages  for  guns 
I  of  position,  £2,250  ;  held  engineers'  equipment, 
£6,216  ;  machine  guns,  £40,266  ;  medical  stores, 
£19,575— total,  £486,283. 

Surely  that  is  all  the  information  the 
Senate  requires. 

Senator  Matheson. — I  want  the  sub- 
heads which  go  to  make  the  principal 
heads. 

Senator  DRAKE.— What  sub-heads  does 
the  honorable  senator  require  ? 

Senator  Matheson. — If  the  honorable 
and  learned  gentleman  were  a  business  man 
he  would  know. 

Senator  DRAKE.— I  myself  should  call 
these  sub-heads  ;  and  I  have  read  out  the 
amounts  which  the  General  Officer  Com- 
manding put  against  them.  I  hope  the 
Senate  will  take  it  from  me  that  these  are 
the  sub-heads  which  make  up  the  amount 
of  £486,000.  I  do  not  think  that  Par- 
liament has  ever  been  furnished  with  fuller 
I  information  on  a  subject  of  the  sort.  Senator 
Matheson  may  have  thought  that  he  had 
previously  some  grounds  for  his  demand  for 
further  information,  but  I  do  not  think 
there  is  any  justification  for  his  asking  for 
more  than  has  now  been  supplied. 

Senator  Matheson. — The  information 
I  given  is  useless  for  the  purpose  of  debate. 
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Senator  DRAKE.  —  The  information 
appears  to  me  very  full.  There  is  the 
report  of  the  General  Officer  Command- 
ing recommending  an  expenditure  of 
£486,000,  and  in  the  Estimates  we  have  the 
different  sub-heads,  under  which  the  Go- 
vernment propose  that  the  £75,000,  if  voted, 
shall  be  spent. 

Senator  Lt.-Col.  NEILD  (New  South 
Wales). — There  need  not  be  any  reticence  on 
the  part  of  the  Government  in  giving  the 
fullest  possible  information  on  any  matter 
connected  with  the  defences.  The  disposition 
of  every  man  in  the  defence  force,  under 
the  scheme  approved  by  the  Governor  in 
Council  the  other  day,  has  been  published 
in  the  daily  press,  so  that  every  enemy  of 
the  country,  supposing  we  have  any,  may 
know  the  exact  strength  of  every  corps, 
company,  regiment,  and  unit  in  every  dis- 
trict in  the  Commonwealth.  In  view  of 
that  most  extraordinary  disclosure  in  the 
press,  I  see  no  reason  for  any  reticence 
whatever  as  to  stores.  I  own  that  the  in- 
formation which  the  Postmaster-General 
has  dug  out  of  the  Estimates  has, 
to  some  extent,  cut  the  ground  from 
under  Senator  Matheson's  feet.  I  think 
that  the  demand  which  is  made  for 
further  information  than  that  given  in  the 
Estimates  is  really  not  necessary.  Because 
it  appears  to  me  that  minute  details  would 
not  be  appreciated  by  anybody  except  the 
commanding  officer  of  a  unit  or  regiment. 
It  could  not  possibly  be  of  value  to  any 
one  who  had  not  a  technical  knowledge 
if  the  items  were  divided  any  more  fully 
than  they  are  divided  in  the  Estimates 
which  Senator  Drake  has  read.  I  own  that 
I  intended  to  supj>ort  Senator  Matheson, 
but  in  view  of  that  detailed  information 
which  has  just  been  given,  I  do  not  see  the 
need  for  reducing  the  amount.  I  am  en- 
tirely in  agreement  with  his  quotations  from 
the  speeches  of  the  General  Officer  Command- 
ing with  reference  to  the  subject  of  equip- 
ment. I  would  point  out  that  the  pro- 
posed vote  for  this  year  is  not  to  provide 
a  penny  for  equipment  or  accoutrements. 
The  sum  of  £75,000  is  to  be  spent 
on  arms.  What  is  the  use  of  arms  if  we 
have  not  the  equipment  or  accoutrements, 
if  that  term  is  preferred,  to  use  them? 
What  is  the  good  of  giving  a  man  a  rifle 
without  a  leather  sling,  or  a  bayonet  with- 
out a  belt?  We  do  not  buy  a  rifle  with  a 
sling,  or  a  bayonet  with  a  belt,  as  one  ( 
article,  any  more  than  a  shirt  is  not  given  in  1 


when  a  pair  of  trousers  is  bought.  The  two 
things  are  totally  distinct,  and  are  supplied 
by  different  contractors.  I  submit  that  it 
is  of  no  earthly  use  to  spend  money  on 
bayonets  if  the  men  have  not  the  belts  to 
carry  them  in  ;  and  that  to  give  a  man  &  rifle 
without  the  accompanying  sling  prevents 
him  from  using  the  rifle  in  many  of  the  ways 
in  which  he  is  taught  to  use  it.  Even  such 
elementary  equipment  as  stretchers  for 
carrying  the  wounded  does  not  exist.  We 
had  an  elaborate  scheme  published  in  the 
Gazette  the  other  day,  showing  how  e  very- 
portion  of  the  forces  throughout  the  Com- 
monwealth was  to  be  organized,  and  how 
there  were  to  be  so  many  stretcher-bearers 
per  company  of  60  men.  While  we  are 
legislating  and  have  legislated  for  stretcher- 
bearers,  and  for  their  training,  we  have  not, 
at  any  rate  in  New  South  Wales,  anything 
like  a  sufficient  number  of  stretchers  for 
use.  Are  we  going,  as  Senator  Drake  says, 
to  turn  out  our  defence  forces  destitute  of 
the  elementary  equipment  for  carrying;  the 
cartridges?  He  does  not  bother  about 
cartridge  pouches.  He  says  we  can  do 
without  these  things.  Does  he  suppose  that 
the  troops  of  the  Commonwealth  are  to  take 
the  field,  carrying  their  cartridges  in  pillow 
cases  or  soojee  bags?  The  idea  is  as 
ridiculous  as  the  proposition  that  if  we 
have  not  rifles  the  Minister  will  arm  the 
forces  "  with  pick-axes  or  something." 

Senator  Drake. — Better  to  do  that  than 
to  be  without  rifles  and  ammunition. 

Senator  Lt-Col.  NEILD.— In  the  De- 
fence scheme,  which  was  issued  the  other 
day,  none  of  the  thousands  of  troops  that 
are  designed  for  the  defence  of  what  is 
called  the  Sydney  fortress — that  is,  the 
metropolitan  centre  of  defence — has  a 
valise  for  carrying  his  clothing  and  gear  for 
going  into  camp.  For  the  last  two  or  three- 
years,  when  camps  have  been  held,  instead 
of  serving  out  the  ordinary  military  valise, 
which  every  soldier  ought  to  have,  the  men- 
have  been  provided  with  only  a  couple  of 
canvas  haversacks.  The  Defence  force  is 
nothing  more  nor  less  than  an  insurance 
policy.  Just  as  it  is  of  no  use  for  a 
man  to  insure  his  house  in  a  com- 
pany that  is  deficient  in  the  means 
of  paying  if  there  is  a  fire  ;  so  it  is  of 
no  use  for  the  Commonwealth  to  spend 
£700,000  a  year  on  a  defence  force  which  is 
not  sufficiently  equipped  to  be  able  to  take 
the  field  is  the  event  of  war,  under  condi- 
tions that  are  fair  to  the  public  and  fair  tx> 
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the  men.    I  am  not  suggesting  that  there 
should  be  one  shilling  expended  except  on 
matters  of  the  most  elementary  necessity. 
I  am  not  asking  for  salaries,  or  for  uniforms. 
The  uniforms  are  provided  for,  and  such 
pay  as  some  portions  of  the  forces  get  is 
also  provided  for.     I  claim  that  the  urgent 
demands  of  the  General  Officer  Command- 
ing should  receive  more  attention  than  they 
have  received.  We  employ  a  highly  eminent 
specialist  and  professional  soldier,  at  a  cost 
of  £2,500  a  year,  or,  with  travelling  ex- 
penses, and  the  salaries  of  a  special  staff 
— I    mean   his    aide-de-camp   and  secre- 
tary— at  a  cost  of  between  £4,000  and 
£5,000.      What  is   the  use  of  spending 
the    money    of    the    Commonwealth  in 
such  a  manner,  if  the  most  elementary 
recommendations  of  this  high  and  neces- 
sarily expensive  authority  are  to  receive  no 
attention,  and  to  be  only  wafted  away  as  a 
matter  of  no  consequence  ?    That  is  what  I 
referred  to  when  I  said  earlier  in  the  even- 
ing that  the  people  were  not  getting  the 
value  of  their  money.    Who  would  pay  an 
expensive  medical  man  for  his  advice,  and 
never  take  the  bother  to  procure  the  medi- 
cine which  he  ordered  1    That  is  just  the 
position  we  are  in  with  the  General  Officer 
Commanding.    What  is  the  good  of  paying 
for  his  prescriptions  if  we  are  not  going  to 
get  the  physic  which  is  ordered  ?    What  is 
the  use  of  getting  these  valuable  and  ex- 
pensive recommendations  if  we  do  not  buy 
the  equipment  or  accoutrement  which  this 
high  military  authority  says  is  absolutely 
necessary  1 

Senator  Dawson. — Right  or  wrong  even  t 

Senator  Lt.-Col  NEILD.— No.  The  ques- 
tion is  not  what  class  of  equipment  is  to  be 
got,  or  whether  it  is  to  be  of  this  brand  or  that 
brand,  imported,  or  home-made ;  but  that 
no  equipment  exists,  and  that  the  purchase 
of  some  equipment  is  absolutely  needful. 
Apparently  the  Government  are  making  no 
provision  for  these  necessary  articles.  I  am 
quite  in  agreement  with  Senator  Drake  that 
it  is  well  to  have  these  things  made  in  the 
Commonwealth,  if  it  can  be  done.  I  have 
ne  doubt  that  a  very  large  proportion  of 
them  could  be  made  here.  They  are  not  of 
such  a  peculiar  character  that  it  is  needful 
to  import  them.  My  honorable  friend  must 
see  that  they  have  to  be  paid  for,  whether 
they  are  made  here  or  imported,  and  the 
trouble  is  that  no  provision  is  being  made  to 
pay  for  them.    I  suppose  that  two-thirds 


of  these  things  would  not  require  to  be- 
imported.  Stretchers,  for  instance,  do  not 
require  to  be  imported.  A  stretcher  ia 
made  of  a  few  pieces  of  wood,  some  canvas, 
and  a  bit  of  leather.  But  even  these 
articles  are  not  provided.  There  is  no 
mystery  about  making  a  military  belt,  a 
rifle  sling,  or  a  haversack.  These  could  be 
turned  out  as  rapidly  in  Australia  as  they 
could  be  imported. 

Senator  Dawson. — Are  there  no  patent 
rights? 

Senator  Lt.-Col.  NEILD. — I  do  not  know 
that  there  is  a  patent  connected  with  a 
soldier's  valise.  I  think  it  is  too  old- 
fashioned  an  article  to  have  any  protection 
of  that  kind.  These  articles  are  eminently 
necessary  if  the  troops  are  to  take  the  field. 
An  ammunition  pouch  is  constructed  in  a 
certain  way,  to  enable  the  rifleman  to  get  out 
his  cartridges  and  put  them  into  his  rifle 
magazine  in  the  shortest  time  possible.  If 
men  are  to  fumble  about  in  side  pockets  or 
bags  to  get  out  their  cartridges,  what  kind  of 
an  army  would  it  be  ?  Would  it  be  fair  to 
pit  the  men  of  Australia  under  such  circum- 
stances against  troops  who  were  perfectly 
equipped  ?  Whenever  Australia  is  attacked 
— and  certainly  it  will  be  attacked  some 
day — it  will  be  attacked  by  a  highly- 
equipped  foe.  It  may  be  perhaps  not  a 
very  large  invading  army,  but  at  least  it 
will  be  well  equipped,  and  well  trained,  and 
it  will  want  nothing  that  the  ingenuity  of 
military  science  can  supply  to  aid  its 
success.  If  against  an  organized  force — 
trained  and  equipped  in  the  best  possible 
manner  known  to  military  science — we  are 
to  pit  men  with  rifles  without  slings,  and 
bayonets  without  belts,  and  cartridges  with- 
out pouches,  what  sort  of  a  show  could  we 
have,  and  what  sort  of  slaughter  should 
we  l)e  sending  our  men  to  meet?  It 
is  on  this  account  that  I  feel  that 
the  Senate  and  the  Commonwealth  are 
under  a  debt  of  gratitude  to  Senator 
Matheson  for  displaying  the  keen  interest 
which  he  is  taking  in  a  matter  certainly 
of  great  consequence.  Surely  a  Depart- 
ment which  costs  £750,000  a  year  to  the 
Commonwealth  deserves  the  most  serious 
and  enthusiastic  attention  of  every  one  in- 
terested in  the  expenditure  of  public  funds  ? 
As  these  particulars  have,  I  think,  been 
given  sufficiently  fully  

Senator  Matheson. — The  honorable  sena- 
tor has  not  seen  them  yet. 

Digitized  by  VjOOQlC 


2746  Supjjly  BUI  (No.  2).  [SENATE.]         Naval  Agreement  BUI. 


Senator  Lt.-Col.  NEILD.— No;  but  I 
have  heard  them  read.  Under  the  circum- 
stances, I  shall  not  be  able  to  support  the 
honorable  senator  if  he  calls  for  a  division, 
because  I  think  that  the  information  sup- 
plied is  fairly  reasonable. 

Senator  MATHESON  (Western  Austra- 
lia).— I  wish  to  make'it  quite  clear  that  the 
schedule  to  the  Bill  is  not  sutliciently  ample. 
Take  the  item  of  £230,000  for  arms,  ac- 
coutrements, camp  equipments,  and  salaries. 
I  wish  to  know  what  equipments,  arms, 
saddlery,  and  accoutrements,  in  general 
terms,  go  to  make  up  that  sum  ?  Again, 
take  the  item  of  £169,000  for  field  artillery. 
I  wish  to  know  what  field  artillery  is  to  be 
bought  with  that  money?  For  medical 
stores  £20,000  is  asked,  and  we  should 
know  in  general  terms  of  what  these 
medical  stores  consist. 

Senator  Lt.-Col.  Neild. — Surely  that  is 
not  necessary. 

Senator  MATHESON.— It  is  absolutely 
necessary.  They  consist  in  part  of 
medicines,  and  in  part  of  ambulance  equip- 
ment and  other  matters,  and  these  all  have 
reference  to  Major-General  Hutton's  state- 
ment that  the  forces  are  absolutely  without 
equipment.  The  first  of  these  recommen- 
dations by  Major- General  Hutton,in  1903-4, 
embraces  all  these  articles,  with  a  total  cost 
of  £125,000.  I  am  only  giving  this  as  an 
example,  because  I  do  not  limit  my  demands 
to  this.  The  Postmaster-General  laid  some 
stress  upon  the  £75,000  which  the  Govern- 
ment proposed  to  vote  out  of  the  £155,000. 

Senator  Drake. — Which  we  propose  to 
spend  if  it  is  voted. 

Senator  MATHESON.— That  is  so.  We 
desire  to  know  what  the  Government  in 
that  particular  year  took  out,  and  what 
they  kept  in,  so  that  we  may,  if  we  choose, 
exercise  our  undoubted  right  of  disagreeing 
with  their  decision.  We  cannot  alter  the  sum 
total,  but  T  submit  that  it  may  be  a  matter  of 
vital  importance  to  us  to  reinstate  some 
articles  which  the  Government  have  struck 
out,  and  to  strike  out  some  which  the 
Government  have  included. 

Senator  McGreoor. — A  few  corkscrews  ! 

Senator  MATHESON.— I  do  not  desire 
that  this  matter  shall  be  reduced  to  ridi- 
cule, because,  in  my  opinion,  it  is  a  very 
serious  question  indeed.  Corkscrews  may 
be  necessary  articles  of  the  honorable  sena- 
tor's equipment,  but  I  do  not  think  they 
are  necessary  for  the  Defence  Force.  There 
is   nothing   whatever   to   show  that  the 


General  Officer  Commanding  has  had  any 
voice  whatever  in  the  reduction  of  the 
£125,000  to  £75,000. 

Senator  Pearce. — Surely  we  cannot  allo- 
cate the  votes  ? 

Senator  MATHESON.— That  is  exactly 
what  I  think  we  should  do. 

Senator  Pearce. — We  pay  the  General 
Officer  Commanding  for  that  work. 
!      Senator  MATHESON.— That  is  exactly 
i  what  I  desire  to  get  at.    Our  expert  has 
,  made  recommendations,  and  we  have  a  right 
to  know  in  detail  what  he  has  recommended. 
The  Minister,  as  the  Postmaster-General  has 
fairly  pointed  out,  has  only  to  consider  the 
funds,  and  he  does  not  care  a  hang  about 
anything  else. 

Senator  Drake. — No  ;  I  said  the  General 
Officer  Commanding  had  not  to  come  to 
Parliament  for  the  money. 

Senator  MATHESON.— The  honorable 
and  learned  senator  also  said  that  the  Min- 
ister had  to  consider  the  funds  when  he  put 
the  recommendations  before  Parliament.  1 
accept  that  as  an  absolutely  correct  state- 
ment of  the  situation,  and  I  say  that  we 
desire  to  know  what  the  expert  did  recom- 
mend. Personally,  I  have  no  confidence 
whatever  in  the  discretion  of  the  Minister 
for  Defence.  I  think  the  Senate  is  much 
more  capable  of  doing  what  the  country 
desires  than  is  the  right  honorable  gentle- 
man, who  is  notoriously  out  of  touch  with 
the  opinions  of  the  people.  In  spite  of 
what  has  been  said  by  Senators  Drake  and 
Neild,  I  think  we  are  entitled  to  more  infor- 
mation than  is  given  in  this  schedule. 

Request  negatived. 

Clauses  3  and  4  agreed  to. 

Schedule  agreed  to. 

Bill  reported  without  request ;  report 
adopted. 

Bill  read  a  third  time. 

NAVAL  AGREEMENT  BILL. 
Bill  received  from  the  House  of  Repre- 
sentatives,  and    (on   motion  by  Senator 
Drake)  read  a  first  time. 

EASTERN  EXTENSION  TELEGRAPH 
COMPANY'S  AGREEMENT. 

The  PRESIDENT  announced  the  receipt 
of  the  following  Message — 

Message  No.  12. 

Mr.  President. 

The  House  of  Representatives  request  the  con- 
currence of  the  Senate  in  the  following  resolu- 
tion which  was  agreed  to  this  day  by  the  House 

Digitized  by  VjOOQlC 


Adjournment. 


[29  July,  1903.]       Federal  Capital  Site.  2747 


of  Representatives,  namely,  "  That  this  House 
ratifies  an  agreement  entered  into  between  the 
Government  of  the  Commonwealth  and  the  East- 
em  Extension  Comj>any,  a  copy  of  which  was 
laid  on  the  table  of  the* House  on  Thursday,  2nd 
July." 

F.  W.  Holder, 
Speaker. 

House  of  Representati 

Melbourne,  29th  July,  1903. 

ADJOURNMENT. 
Days  of  Sitting. 

Motion  (by  Senator  O'Connor)  pro- 
posed— 

That  the  Senate  do  now  adjourn. 

Senator  McGREGOR  (South  Australia). 
— May  I  be  permitted  to  ask  the  Vice- 
President  of  the  Executive  Council  when  the 
Government  propose  to  ask  the  Senate  to 
meet  on  Tuesday  ?  I  think  it  would  be  wise 
if  a  statement  were  made  on  the  subject  that 
honorable  senators  may  be  able  to  make 
their  arrangements  accordingly. 

Senator  O'CONNOR  (New  South  "Wales 
— Vice-President  of  the  Executive  Council). 
— It  is  the  intention  of  the  Government  to 
consider  when  Tuesday  will  be  taken,  and 
a  statement  on  the  subject  will  be  made  to- 
morrow. 

Question  resolved  in  the  affirmative. 
Senate  adjourned  at  10.26  p.m. 


3$ouse  of  ftcprrsentatibes. 

Wednesday,  29  July,  1903. 


Mr.  Speaker  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PETITIONS. 

Mr.  V.  L.  SOLOMON  presented  three 
petitions,  signed  by  28  residents  of  Kadina, 
South  Australia,  and  the  surrounding  dis- 
trict^  praying  that  a  sum  of  money  be 
placed  on  the  Estimates  for  the  construction 
of  a  new  post  and  telegraph  office  in  the 
town. 

Petition  received. 

Mr.  EWING  presented  a  petition  from 
representatives  of  the  Christadelphian  body 
in  Australia,  praying  the  House  to  exempt 
them  from  the  provisions  of  the  Defence 
Bill  relating  to  the  compulsory  enlistment 
of  adult  males. 

Petition  received  and  read. 


FEDERAL  CAPITAL  SITE. 
Mr.  BROWN. — I  wish  to  know  from  the 
Prime  Minister  if  he  has  yet  received  Mr. 
Oliver's  supplementary  report,  or  has  any 
information  bearing  on  the  matter  1 

Sir  EDMUND  BARTON.— In  reply  to 
a  question  asked  by  the  honorable  member 
the  other  afternoon,  I  said  that  I  believed 
Mr.  Oliver  had  furnished,  or  was  about  to 
furnish,  a  second  or  supplementary  report, 
because  it  was  stated  in  the  memoranda 
in  the  printed  papers  that  he  would  do  so  ; 
but,  having  now  communicated  with  the 
Government  of  New  South  Wales  upon  the 
subject,  I  find  that  no  second  or  supple- 
mentary rej>ort  has  been  furnished.  A 
further  memorandum,  however,  has  been 
written  by  Mr.  Oliver.  I  have  procured 
copies  of  it,  and  they  will  be  circulated 
among  honorable  meml>ers. 

Mr.  SYDNEY  SMITH.  —  I  wish  to 
know  from  the  Minister  for  Home  Affairs  if 
his  attention  has  been  directed  to  a  letter 
appearing  in  this  morning's  Age,  and  signed 
by  Senator  Styles,  in  which  the  honorable? 
senator  repudiates  the  understanding  arrived 
at  between  New  South  Wales  and  the  five 
other  States  of  the  union  in  respect  to  the 
site  for  the  Federal  capital  t  If  so,  will  he 
take  steps  to  see  that  the  Federal  capital 
site  is  chosen  during  the  present  session  of 
Parliament  ?  When  does  he  propose  to  sub- 
mit the  matter  for  the  consideration  of 
honorable  members  ? 

Sir  WILLIAM  LYNE.— I  am  not  an- 
swerable for  Senator  Styles,  nor  am  I  his 
keeper.  I  saw  the  letter  referred  to,  but  it 
is  not  a  matter  of  which  I  can  take  notice. 
The  Prime  Minister  has  already  stated — 
and  that  statement  should  be  sufficient — 
that  the  choosing  of  the  Federal  capital 
I  site  is  a  question  which  will  be  submitted 
for  the  consideration  of  Parliament  during 
the  present  session. 

Mr.  Sydney  Smith. — When? 

Sir  WILLIAM  LYNE. — I  cannot  give 
the  honorable  member  the  exact  date,  but  I 
am  sure  that  my  honorable  colleagues  will 
allow  it  to  be  dealt  with  at  the  earliest 
moment  possible. 

MINISTER  FOR  TRADE  AND 
CUSTOMS. 

Mr.  FOWLER.— I  desire  to  ask  the 
honorable  member  for  Bland,  through  you, 
Mr.  Speaker,  a  question  without  notice : 
Is  it  correct,  as  reported  in  this  morning  s 
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newspapers,  that  the  right  honorable  mem- 
ber for  South  Australia,  Mr.  Kingston, 
has  been  approached  by  or  on  behalf  of  the 
labour  party  with  the  request  that  he  will, 
if  he  sees  his  way  clear,  rejoin  the  Ministry? 

Mr.  WATSON. — So  far  as  I  know,  there 
is  no  foundation  for  the  statement. 

Mr.  Kingston. — Hear,  hear. 

Mr.  BAM  FORD.— Is  there  any  truth  in 
the  rumour  that  the  vacant  portfolio  has 
been  offered  to  Senator  Reid  ? 

Sir  EDMUND  BARTON.— There  is  no 
truth  in  any  rumour  that  the  vacant  port- 
folio has  been  offered  to  any  one. 

Mr.  REID. — Can  the  Prime  Minister  let 
the  House  know  when  he  will  be  in  a  posi- 
tion to  inform  us  as  to  what  is  to  be  done 
in  regard  to  the  appointment  of  another 
Minister  to  the  office  of  Minister  for  Trade 
and  Customs,  or  whether  it  is  not  intended 
to  fill  the  position  1 

Sir  EDMUND  BARTON.— I  do  not 
feel  myself  able  to  say  when  I  shall  make 
an  announcement  on  the  subject. 

SOUTH  AUSTRALIAN 
TRANSCONTINENTAL  RAILWAY. 

Sir  LANGDON  BON YTHON.  —  Last 
week  the  Minister  for  Defence  laid  upon 
the  table  a  report  in  reference  to  the  im- 
portance, as  a  military  line,  of  a  railway 
from  South  Australia  to  Western  Aus- 
tralia. Will  he,  in  accordance  with  his 
promise,  obtain  a  similar  report  in  regard 
to  a  railway  to  Port  Darwin  1 

Sir  JOHN  FORREST. — I  must  wait, 
before  doing  anything  in  the  matter,  until 
the  General  Officer  Commanding  returns  to 
Melbourne. 

ABSENCE  OF  GOVERNOR-GENERAL 
FROM  MELBOURNE. 

Mr.  CROUCH.— Can  the  Prime  Minis- 
ter give  the  House  any  reason  why  the 
Governor-General  so  consistently  stays  away 
from  Melbourne  when  Parliament  is  sit- 
ting? 

Mr.  Thomas. — Would  any  one  reside  in 
Melbourne  if  he  could  live  in  Sydney  ? 

Sir  EDMUND  BARTON.— The  Com- 
monwealth is  responsible  for  the  up  keep  of 
two  Government-houses,  one  of  which  is 
situated  in  Melbourne  and  the  other  in 
Sydney,  but  the  Governor-General,  except 
for  a  short  stay  on  the  part  of  the 
Marquis  of  Linlithgow,  has  spent  very 
little  of  his  time  in  Sydney.  Lord 
Tennyson,  however,  as  honorable  members 


will  remember,  last  year  had  a  somewhat 
protracted  illness,  since  when  he  has  stayed 
for  a  short  time  at  Marble  Hill,  the  country 
residence  of  the  Governor  of  South  Aus- 
tralia, and  later  in  Sydney,  where  his  stay 
has  been  somewhat  prolonged,  because  he 
finds  that  residence  there  is  beneficial  to  his 
health,  and  that  the  government  of  the 
Commonwealth  can  be  efficiently  carried  on 
from  there  without  disturbance  or  interrup- 
tion. Communication  between  Melbourne 
and  Sydney  is  very  easy,  and  I  myself  visit 
Sydney  every  two  or  three  weeks,  while  he 
has  occasionally  come  over  to  Melbourne  to 
hold  Executive  Council  meetings,  after- 
wards returning  to  Sydney.  I  do  not 
anticipate  that  His  Excellency's  stay  in 
Sydney  will  last  much  longer. 

KADINA  POST-OFFICE. 

Mr.  THOMAS. — I  beg  to  ask  the  Minis- 
ter representing  the  Postmaster-General, 
without  notice,  whether,  in  view  of  the  im- 
portant petitions  presented  yesterday  and 
to-day  in  connexion  with  the  Kadina  Post- 
office,  the  Government  have  taken  any 
further  action  in  the  matter  ? 

Sir  PHILIP  FYSH. — I  have  no  infor- 
mation on  the  subject. 

ELECTORAL  DIVISIONS,  SOUTH 
AUSTRALIA. 

Mr.  BATCHELOR  asked  the  Minister 
for  Home  Affairs,  upon  notice — 

1.  When  does  he  propose  to  give  this  House  an 
opportunity  to  discuss  the  proposed  South  Aus- 
tralian Electoral  Divisions? 

2.  Whether  he  is  confident  that,  in  the  event  of 
this  House  referring  the  proposed  Divisions  back 
for  alteration,  there  will  be  sufficient  time  for  all 
necessary  forms  to  be  complied  with,  and  for  the 
General  Election  for  the  House  of  Representa- 
tives to  be  held  at  the  same  time  as  the  Senate 
elections? 

Sir  WILLIAM  LYNE.— The  answer  to 
the  honorable  member's  questions  is  as 
follows  : — 

I  have  consulted  the  Prime  Minister,  and  the 
matter  will  be  dealt  with  without  undue  delay. 
The  time  involved  may  be  approximately  esti- 
mated as  follows — 

Commissioner  considering  redistribution- 
say  ...  ~~     ...  ...    7  days 

Maps  exhibited  for  objection  ...30  „ 

Commissioner    considering  objection 

and  finally  deciding  scheme    ...    7  ,, 

Report  and  map  laid    before  both 

Houses  of  Parliament  ...   2  „ 

Total  46  days 

After  which,  Parliament  has  to  decide  as  to  the 
acceptance  or  otherwise  of  the  redistribution. 
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Then  time  is  required  to  comply  with  the  re- 
quirements of  the  Electoral  Act  respecting  the 
establishment  of  the  rolls. 

MARIBYRNONG  POWDER 
MAGAZINE. 

Mr.  MAUGER  (for  Mr.  Hume  Cook) 
asked  the  Minister  for  Defence,  upon  notice — 

1.  Is  it  true  that  large  quantities  of  powder  are 
stored  at  the  powder  magazine  at  Maribyrnong  ? 

2.  If  true,  will  the  Minister,  in  conformity 
with  various  promises  made  to  the  local  council, 
cause  the  powder  to  be  removed  ? 

Sir  JOHN  FORREST. — The  answer  to 
the  honorable  member's  questions  is  as 
follows  : — 

I  and  2. — No.  Cordite  for  the  manufacture  of 
small  arm  ammunition  is  stored  there.  The  large 
quantities  of  powder  previously  stored  in  this 
magazine  have  all  been  removed  to  other 
magazines. 

EASTERN  EXTENSION  TELEGRAPH 
COMPANY'S  AGREEMENT. 

Debate  resumed  from  28th  J uly  (vide  page 
2691),  on  motion  by  Sir  Edmund  Barton — 

1.  That  this  House  ratifies  an  agreement 
entered  into  between  the  Government  of  the 
Commonwealth  und  the  Eastern  Extension  Com- 
pany, a  copy  of  which  was  laid  on  the  table  of  the 
House  on  Thursday,  2nd  July. 

2.  That  this  resolution  be  communicated  to  the 
Senate,  with  a  request  for  its  concurrence 
therein. 

Upon  which  Mr.  Kirwan  had  moved,  byway 
of  amendment — 

That  all  the  words  after  the  word  "  House," 
line  1,  be  omitted,  with  a  view  to  insert  in  lieu 
thereof  the  following  words  : — "Is  of  opinion 
that  the  Conference  proposed  by  the  Secretary  of 
State  for  the  Colonies  between  representatives  of 
the  various  partners  in  the  Pacific  Cable  should 
be  held  before  any  agreement  is  arrived  at  be- 
tween the  Government  of  the  Commonwealth  and 
the  Eastern  Extension  Company." 

Mr.  GLYNN  (South  Australia).— I  am 
afraid  I  shall  have  to  vote  against  the 
amendment  of  the  honorable  member  for 
Ealgoorlie.    If  that  amendment  were  car- 
ried it  would  prove  rather  too  late,  and 
would  only  lead  to  delay  the  adoption  of 
an  agreement  which  on  other  grounds  I  am  ! 
bound  to  support.    At  the  same  time,  I  , 
agree  with  the  strong  remonstrance  of  the 
leader  of  the  Opjxraition  last  night  at  the 
inaction  of  the  Government  in  not,  before  1 
negotiations  were  opened  with  the  Eastern  1 
Extension  Company,  consulting  as  a  matter 
of  courtesy,  though  not  as  a  matter  of  right,  | 
those  who  are  jointly  interested  with  the 
Commonwealth  in  the  Pacific  cable.  I  speak  ! 
of  this  as  a  matter  of  courtesy,  because  I  do  I 


not  recognise  that  there  is  any  obligation  on 
the  Executive  of  the  Commonwealth  to  con- 
sult, as  a  matter  of  right,  the  other  parties 
to  the  Pacific  cable  agreement  who  are  not, 
in  my  opinion,  in  a  position  to  make  any 
recommendation  which  the  Government 
would  be  bound  to  entertain  as  to  the  terms 
on  which  we  enter  into  a  new  agreement 
applicable  to  the  whole  Commonwealth. 
This  seems  to  me  to  be  ai  together  a  matter 
of  internal  arrangement.  The  agreement 
is,  on  the  whole,  a  good  one,  and  is  neces- 
sary. The  position  that  we  are  in  is  that 
there  are  four  States  having  agreements 
with  the  Eastern  Extension  Company,  and 
two  States  which  stand  out.  Inasmuch  as 
we  have  taken  over  as  a  national  concern 
the  liabilities  incurred  in  relation  to  the 
Pacific  Cable  Board,  I  think  it  is  only  right 
that,  as  a  corollary,  the  engagements  with  the 
Eastern  Extension  Company  ought  also  to  be 
made  Federal.  At  the  time  the  agreements 
were  entered  into  with  the  first  three  States 
— South  Australia,  Western  Australia,  and 
Tasmania — in  July,  1899,  there  does  not 
seem  to  have  been  any  remonstrance  or  sug- 
gestion made  by  those  who  were  interested 
under  the  agreement  of  1 898  as  to  the  Pacific 
cable.  Therefore,  the  contract  entered  into 
by  those  three  States  was  perfectly  bona 
fide.  But  it  is  said  that  the  agreement 
made  on  the  16th  January,  1901,  with  New 
South  Wales  was  entered  into  in  spite  of  the 
fact  that  objection  had  been  taken  by 
the  States  interested  in  the  Pacific  cable 
to  any  further  agreement  with  the  com- 
pany. I  think  the  honorable  member 
for  South  Sydney  showed  in  his  speech 
last  week  that  the  Imperial  Government, 
at  all  events,  could  not  reasonably  object.  A 
synopsis  of  the  terms  of  the  proposed  agree- 
ment was  cabled  to  the  Secretary  of  State 
on  the  25th  October,  1899,  and  on  the  4th 
November  a  reply  came  in  which  that  gen- 
tleman expressed  approval,  subject  to  some 
conditions,  of  the  agreement  which  was 
about  to  be  entered  into  between  New  South 
Wales  and  the  company.  The  Secretary  of 
State  said  that  perhaps  a  few  minor  varia- 
tions might  be  obtained,  and  I  think  he 
suggested  that  there  should  be  no  power  to 
go  hack  to  the  maximum  rates  after  reduc- 
tions had  been  made,  even  though  the  re- 
ductions did  not  pay. 

Mr.  Batch eloii. — That  was  in  the  agree- 
ment. 

Mr.  GLYNN. — At  all  events,  one  of  the 
suggestions   was  that  the  cable  ought  to 
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be  made  purely  British,  and  there  were  one 
or  two  smaller  recommendations  connected 
with  military  defences,  into  which  I  need 
not  enter.  But  the  Secretary  of  State  ap- 
proved of  the  agreement  being  made  with 
New  South  Wales  in  consequence  of  the 
agreements  entered  to  a  year  previously  by 
the  other  States,  and  he  said  then,  and 
subsequently,  as  shown  in  the  printed  com- 
munications, that  he  approved  of  the  line 
from  the  Cape  to  Australia  as  of  great 
strategic  importance.  In  fact,  in  one  com- 
munication he,  on  that  ground,  preferred  the 
Cape  cable  to  the  Pacific  cable.  It,  there- 
fore, seems  to  me  that  we  are  too  late  now, 
or  rather  those  interested  in  the  Pacific 
cable,  are  too  late  in  entering  a  remonstrance 
against  what  Mr.  Seddon  calls  an  extension 
of  privilege.  I  do  not  think  he  is  correct  in 
putting  the  matter  in  the  way  he  does — 
that  he  is  right  in  using  the  word  "  pri- 
vilege." The  words  used  by  Sir  Wilfrid 
]jaurier  in  his  communication  of  6th  March, 
1903,  were— 

Canadian  Government  much  regret  that  de- 
parture from  that  understanding,  which  has 
already  occurred  against  their  protest,  and  now 
urge  upon  Government  of  Commonwealth  that 
no  further  extension  granted  to  Eastern  Ex- 
tension Company. 

I  do  not  know  that  there  was  any  extension 
of  privilege  guaranteed,  because  the  agree- 
ment is  rather  a  matter  of  compensation  on 
one  side  for  concessions  made  on  the  other. 

Mr.  L.  E.  Groom. — It  extends  the  opera- 
tion of  the  agreement  to  other  States. 

Mr.  GLYNN. — No  doubt,  but  it  involves 
compensation  on  the  part  of  the  Eastern 
Extension  Company,  the  chief  compensation 
consisting  of  an  agreement  terminable  at 
the  end  of  ten  years  on  two  years' 
notice,  instead  of  a  non-paying  agreement, 
so  far  as  the  States  are  concerned,  of  an 
interminable  character.  There  were  four 
States  bound  practically  for  ever  on  the 
schedule  of  rates  agreed  to  in  1889  and 
1901  respectively,  and  bound  also  as  regards 
other  privileges  to  the  Eastern  Extension 
Company  ;  and  having  regard  to  the  competi- 
tion of  the  Pacific  cable,  and  the  probable  ex- 
tension of  the  Marconi  method  of  communica- 
tion, those  agreements  might  have  been 
found  to  involve  considerable  loss  to 
the  States.  I,  therefore,  say  that  there 
are  compensations  which  seem  to  be  more 
than  equivalent  to  the  so-called  privileges 
— though  I  do  not  agree  that  they  are  pri- 
vileges— conceded  to  the  Eastern  Extension 


Company.  It  is  not  fair  to  regard  these 
terms  as  concessions  or  privileges.  As  a 
matter  of  fact,  whenever  the  Government 
assumes  the  provision  of  telegraphic  com- 
munication, they  virtually  make  it  a  complete 
monopoly.  I  agree  with  those  who  advocate 
the  municipalization  of  some  concerns 
which  are,  in  their  nature,  monopo- 
lies, such  as  tramways  and  railways. 
But,  when  we  are  considering  matters  of  this 
sort,  we  must  remember  that  in  taking  over 
what  is  a  quasi-monopoly,  the  telegraphic 
system,  the  Government  cut  down  the  rights 
of  the  public  to  compete.  Under  this  agree- 
ment we  are  really  restoring  some  of  the 
rights  which  have  been  necessary  to  the  full 
enjoyment  of  Government  ownership,  and 
which  have  been  taken  away  from  the 
public.  In  this  case  we  are  restoring  those 
!  rights  to  the  Eastern  Extension  Company. 
Had  the  Government  not  owned  the  tele- 
graph system,  it  cannot  be  urged  for  a 
moment  that  the  company  would  not  have 
the  right  to  open  a  special  line,  and  to  deal 
directly  with  the  public  in  any  of  the  States 
of  the  Commonwealth.  As  has  been  pointed 
out  in  the  correspondence  with  the  Com- 
monwealth Government,  these  are  privileges 
which  the  company  enjoy  in  almost  all 
British  possessions  to  a  greater  or  lesser 
extent. 

Mr.  Watson: — That  is  no  reason  why  we 
should  grant  them. 

Mr.  GLYNN.— No;  but  we  must  not 
regard  them  as  concessions  so  much  as  the 
restoration  of  rights. 

Mr.  Watson. — Jn  my  opinion,  they  are 
pure  concessions. 

Mr.  GLYNN. — Any  one  could  have  con- 
structed a  telegraph  line  had  he  not  been 
prevented  from  so  doing  by  Act  of  Parlia- 
ment. In  the  absence  of  Government 
ownership,  it  would  be  the  right  of  any 
individual  to  compete  in  these  matters.  I 
make  that  statement  as  one  who  believes  in 
Government  ownership.  At  the  same  time,  I 
desire  to  look  fairly  at  the  aspect  of  this 
question  which  is  presented  in  the  agree- 
ment under  consideration.  I  think  honor- 
able members  will  see  that  it  is  necessary 
in  the  interests  of  uniformity  that  the  con- 
i  tract  shall  be  extended  to  the  whole  of  the 
Commonwealth.  Not  only  is  it  necessary 
in  the  interests  of  the  Commonwealth,  but 
I  maintain  that  we  are  under  a  moral 
obligation  to  extend  its  provisions  so  far  as 
South  Australia  is  concerned.  I>et  us  sup- 
pose that  the  agreement  is  not  extended 
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to  the  whole  of  the  Commonwealth.  As 
regards  the  Eastern  cables,  Queensland  and 
Victoria  will  not  then  enjoy  the  benefit 
of  the  lower  rates  which  are  fixed  in  the 
four  agreements  entered  into  by  the  States 
Governments.    It  may  be  said  that  they  do 
not  desire  these  rates — that  they  can  use  the 
Pacific  cable.    My  answer  is  that  it  is  in 
the  interests  of  South  Australia,  at  all  events, 
that  they  should  not  use  the  Pacific  cable 
exclusively.    Let  us  look  at  the  position  of 
that  State  in  regard  to  this  matter.    If  the 
agreement    under    consideration    be   re-  ! 
jet- ted.  South  Australia  is  the  only  State  j 
which,  as  a  unit,  will  suffer  very  great  loss,  j 
It  erected  a  telegraph  line  in  conjunction  ' 
with  the  Eastern  Extension  Company,  pro-  i 
bably  about  30  years  ago,  from  Adelaide  to  j 
Port  Darwin,  and  it  now  has  cominunica-  • 
tion  with  Eucla  also.    To  the  extent  that 
the  business  upon  the  Eastern  Extension  : 
Company's  cable  diminishes,  the  South  Aus- 
tralian telegraphic  revenue  will  decline. 

Mr.    L.   E.   Groom. — The  same  remark 
applies  to  the  Pacific  cable. 

Mr.  GLYNN. — I  am  merely  dealing  with 
the  effect  of  the  competition  of  the  Pacific 
cable  upon  the  finances  of  one  State.  South 
Australia  is  the  only  State  which  is  badly 
hit  by  the  competition  of  that  cable.  I 
am  merely  advocating  fair  competition.  I 
do  not  desire  any  special  privileges  to  be 
conferred  upon  the  Eastern  Extension  Com-  I 
pany,  but,  at  the  same  time,  I  am  averse  to  | 
that  company  being  unfairly  handicapped 
as  against  the  Pacific  Cable  Board.    There  , 
was  an  outlay  of  about  £500,000  by  South  ; 
Australia   upon    the   Port   Darwin  line, 
and  that  State  suffered  a  heavy  loss  in  , 
interest.     In  1891,  when  the  other  States, 
except  Queensland,  suggested  that  a  new 
agreement  should  be  entered  into  with  the  , 
Eastern  Extension  Company,  with  a  view 
to  securing  lower  rates,  South  Australia  was 
the  chief  sufferer. 

Mr.  Watson. — In  what  way  1 

Mr.  GLYNN. — Owing  to  the  loss  upon 
the  line  that  was  incurred  by  the  trans- 
mission of  local  messages.    South  Australia 
lest  both  upon  the  Port  Darwin  and  the 
Eucla  lines.     Recognising  this  fact,  the  . 
other  States  not  only  agreed  to  contribute 
to  the  deficiency  incurred  by  the  Eastern 
Extension  Company  in  consequence  of  the 
reduction   of  rates,   but  also  to  bear  a 
proportionate  part  of  the  loss  sustained  by  . 
South    Australia.     The   reductions  made  1 
were  very  severe,  as  is  evidenced  by  the  ' 


fact  that  in  1 893,  after  they  had  been  in 
operation  two  or  three  years,  the  higher 
rates  were  again  resumed.  It  was  not  until 
1895  or  1896  that  the  South  Australian 
loss  upon  the  Port  Darwin  line  disappeared. 
Therefore  I  claim  that  morally  that  State 
is  entitled  to  some  consideration —  a  con- 
sideration not  in  the  nature  of  a  privilege, 
but  of  the  recognition  of  the  right  of  that 
State  to  insist  that  the  company  in  which 
it  is  more  directly  interested  is  not  unfairly 
handicapped  in  its  competition  with  the 
Pacific  Cable  Board.  What  is  the  position  ? 
Last  year  there  was  a  loss  in  the  Post  and 
Telegraph  Department  of  South  Australia, 
according  to  the  figures  given  by  the 
Treasurer  yesterday,  of  £22,000.  The 
bulk  of  that  deficit — a  sum  of  £15,000  or 
£16,000 — was  due  to  the  competition  of 
the  Pacific  cable.  That  is  a  serious  matter, 
and  one  which  certainly  deserves  very  care- 
ful consideration  at  our  hands.  I  repeat 
that,  through  the  advent  of  this  cable, 
South  Australia  suffered  an  initial  loss  last 
year — and  a  loss  which  will  probably  in- 
crease— of  £15,000. 

Mr.  Joseph  Cook. — She  could  have 
avoided  it,  but  she  would  not. 

Mr.  Batch  elor. — Nothing  of  the  kind. 

Mr.  GLYNN.— At  any  rate,  South  Aus- 
tralia assisted  to  pioneer  cable  communica- 
tion with  the  Empire,  so  far  as  this  part  of 
the  world  is  concerned.  But  owing  to  the 
competition  which  the  other  States  have 
brought  about,  South  Australia  suffered  a 
loss  of  £15,000  last  year  by  reason  of  the 
shrinkage  of  her  telegraphic  revenue.  If, 
therefore,  we  unfairly  handicap  the  Eastern 
Extension  Company  in  its  competition  with 
the  Pacific  Cable  Board,  we  shall  do  an 
injustice  to  South  Australia.  That  State 
is- not  asking  for  any  privilege.  It  merely 
desires  fair  conditions  between  the  two 
competitors  for  the  cable  business.  What 
is  really  unfair  in  the  provisions  of  the  pro- 
posed agreement?  Its  terms  are  almost 
identical  with  those  contained  in  the  agree- 
ments which  have  been  taken  over.  In 
speaking  upon  this  matter  last  evening,  it 
seemed  to  me  that  the  only  points  upon 
which  the  honorable  member  for  Parramatta 
could  insist  were  that  clauses  9,  10  and  16 
were  unfair  to  the  owners  of  the  Pacific 
cable.  What  are  the  provisions  of  those 
clauses  ?  Clause  9  simply  confers  power 
upon  the  Eastern  Extension  Company  to 
reduce  their  rates  below  the  minimum 
fixed  
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Mr.  Joseph  Cook. — They  may  reduce 
them  to  nothing  if  they  choose. 

Mr.  GLYNN. — It  confers  a  power  upon 
the  company  to  reduce  their  rates,  should 
the  competition  of  the  Pacific  cable  justify 
such  action,  as  a  matter  of  expediency.  On 
the  other  hand,  the  Pacific  Cable  Board  is 
bound  by  no  obligation  of  any  sort.  That 
board  can  transmit  all  messages  over  its 
line  during  the  next  twenty  years  for 
nothing  if  it  chooses  so  to  do.  The  honor- 
able member,  therefore,  objects  to  allowing 
even  a  little  latitude  to  the  Eastern  Exten- 
sion Company.  He  is  afraid  that  if  this 
small  recognition  of  right  is  given  to  that 
company,  which  has  a  reserved  capital — I 
think  he  said  of  £1,000,000— it  will 
triumph  over  the  competition  of  the  great 
mother  country  with  her  unlimited  resources, 
with  her  marvellous  powers  of  taxation,  and 
with  her  great  surplus  revenue,  coupled  with 
the  competition  of  New  Zealand,  Canada, 
and  the  Commonwealth.  In  fact,  he  fears 
that  the  four  Governments  interested  in  the 
Pacific  cable,  with  their  practically  un- 
limited resources  will  be  beaten  in  a 
war  of  rates  by  a  single  company.  That 
idea,  I  think,  is  a  little  thinner  than 
are  most  of  those  which  the  honorable  mem- 
ber for  Parrainatta  is  accustomed  to  place 
before  the  House.  He  also  mentioned  that 
the  provisions  of  clause  16  would  operate 
unfairly. 

Mr.  Joseph  Cook. — Why  should  we 
put  a  loss  on  the  cable  users  for  all  time  1 

Mr.  GLYNN.— I  do  not  think  that  there 
is  a  loss  upon  these  cables  at  the  present 
time. 

Mr.  Joseph  Cook. — Not  upon  the  Pacific 
cable '( 

Mr.  GLYNN.— I  thought  the  honorable 
member  was  dealing  with  the  Eastern  Ex- 
tension Company.  Surely  if,  with  their 
eyes  open,  the  parties  to  that  agreement 
entered  into  partnership  with  Great  Britain 
and  New  Zealand,  it  is  a  little  too  late  for 
them  to  ask  that  a  portion  of  their  losses 
should  be  borne  by  the  State  which  is 
already  the  chief  sufferer  by  the  competition 
of  that  cable,  namely,  South  Australia. 

Mr.  Joseph  Cook. — But  they  did  not 
contemplate  that  any  loss  would  be  in- 
curred. 

Mr.  GLYNN.— Whenever  I  reply  to  the 
honorable  member  upon  one  point  he 
doubles  back  upon  another. 

Mr.  Joseph  Cook. — The  honorable  and 
learned  member  is  not  replying  to  me. 


Mr.  GLYNN. — I  may  be  wrong,  but  I 
am  endeavouring  to  make  a  reply.  How- 
ever, I  do  not  consider  that  his  argument 
is  a  very  strong  one.  The  honorable  mem- 
ber objects  to  Article  16,  but  there  is  no- 
thing in  that  beyond  a  declaration  of 
equality  of  rights,  because  it  merely  pro- 
vides that  the  Federal  Government  shall 
afford  to  the  Eastern  Extension  Company 
similar  advantages  and  facilities  to  those 
afforded  to  any  competing  cable  as  regards 
uniformity  of  terminal  rates  by  all  routes. 

Sir  Edmund  Barton. — We  shall  make  it 
vice  versa,  I  hope. 

Mr.  GLYNN.— That  is  the  principle 
upon  which  the  Imperial  Gevernment  has 
always  acted. 

Mr.  L.  E.  Groom. — Under  that  condition 
we  could  not  give  the  Pacific  cable  any  pre- 
ference. 

Mr.  GLYNN. — At  present,  whatever 
preferences  exist  are  enjoyed  by  the  Pacific 
Cable  Board. 

Mr.  Joseph  Cook. — The  article  provides 
that  in  a  fight  we  shall  give  our  opponent 
the  same  advantages  that  we  enjoy. 

Mr.  GLYNN.— At  present  the  Pacific 
Cable  Board  enjoy  all  the  advantages.  The 
Post  and  Telegraph  Act,  which  was  passed 
last  session,  proposed  to  give  the  first  right 
of  transmission  to  the  Pacific  Cable  Board. 

Mr.  Watson. — Hear,  hear,  and  we  should 
have  insisted  upon  that. 

Mr.  GLYNN.— That  shows  how  fair 
honorable  members  wish  the  competition 
to  be. 

Mr.  Watson. — We  do  not  wish  it  to  be 
fair  in  the  sense  referred  to  by  the  honor- 
able member. 

Mr.  GLYNN.— It  was  only  when  the 
honorable  member  for  South  Australia,  Mr. 
Batchelor,  insisted  upon  the  equality  of 
rights  of  transmission  that  the  clause  was 

i  altered  to  permit  senders  to  nominate  the 
route  by  which  they  wished  their  messages 

!  sent. 

Sir  Edmund  Bakton. — I  think  thealtera- 
I  tion  was  made  in  the  Senate,  because  it  was 
'  contended  that  the  clause  in  its  original 
1  form  was  contrary  to  the  terms  of  the 
Berne  Postal  Convention. 

Mr.  Batchelor. — Yes,  I  asked  that  the 
terms  of  that  Convention  should  be  carried 
out. 

Mr.  GLYNN. — Even  as  matters  stand,  a 
considerable  advantage  is  given  to  the  Pacific 
I  Cable  Board,  because,  although  the  sender 
'  of  a  message   can   direct  through  which 
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channel  it  should  be  sent,  the  sender 
does  not  in  the  great  majority  of  cases 
bother  his  head  about  that,  and  the  re- 
salt  is  that  where  a  telegram  is  not 
marked  for  transmission  by  a  particular 
route,  it  is  sent  by  the  Pacific  cable.  That 
is  the  reason  why  the  loss  to  South  Aus- 
tralia is  proving  so  great.  I  cannot  see 
what  new  privilege  is  granted  to  the 
Eastern  Extension  Company  by  the  pro- 
posed agreement.  I  have  endeavoured  to 
show  that  what  the  honorable  member  for 
Parramatta  complains  of  are  not  really  en- 
titled to  be  called  concessions.  The  grant- 
ing of  a  special  line  is  not  a  concession. 
That  is  a  right  which,  according  to  the 
memorandum  of  the  company,  is  enjoyed  in 
Great  Britain  and  in  almost  all  British 
possessions.  It  is  also  given  in  France 
tmder  the  arrangement  between  Great 
Britain  and  that  country,  because  there  is 
a  special  line  to  Marseilles  along  which 
messages  are  sent  with  the  consent  of  the 
British  and  French  Governments.  The  right 
is  exercised  also  in  connexion  with  direct 
communication  with  the  United  States  and 
Canada.  Therefore  it  is  not  a  privilege  in 
any  sense,  but  is  asked  for  as  a  right 
similar  to  that  which  is  enjoyed  in  other 
countries.  On  the  ground  of  efficiency  such 
facilities  are  necessary,  and  it  is  also  re- 
quisite that  the  company  should  have  the 
right  to  establish  its  own  office  in  all  the 
States,  so  that  there  may  be  complete  com- 
munication between  the  receiver  and  the 
transmitter.  As  has  been  pointed  out,  the 
cypher  code  employed  by  the  company 
necessitates  the  use  of  a  special  line.  Any 
obstacle  to  the  use  of  such  a  code  would 
prove  detrimental  to  the  public,  because  it  pro- 
motes economy  from  the  public  stand-point 
to  a  greater  extent  than  from  that  of  the 
company.  The  agreement  with  slight  varia- 
tions, which  are  made  to  secure  uniformity, 
will  benefit  four  of  the  States  by  making  the 
present  agreements  terminable  and  I  think 
that  in  addition  to  a  reduction  of  the  rates 
hitherto  prevailing  in  Queensland  and  Vic- 
toria, a  further  privilege  is  granted  to  the 
Commonwealth,  because  the  rates  to  India 
and  China  are,  for  the  first  time,  reduced 
for  the  benefit  of  the  whole  of  the  Common- 
wealth. This  is  a  considerable  concession, 
because  our  business  relations  with  those 
countries  are  growing,  and  ought  to  be 
encouraged.  As  one  of  the  means  of  commu- 
nication the  telegraph  is  not  the  least  impor- 
tant; because,  the  cheaper  the  rates  for  the 


transmission  of  messages,  the  better  will  it 
be  for  business  men.  .  Then,  again,  it  would 
be  impossible,  under  the  old  agreements,  to 
take  advantage  of  the  condition  which  re- 
quires the  Eastern  Extension  Company,  be- 
fore it  sells  any  of  its  lines,  to  give  the 
option  of  purchase  to  the  other  contracting 
parties.  If  the  cables  had  to  be  purchased, 
obviously,  the  purchaser  ought  to  be  the 
whole  Commonwealth,  and  not  four  of  the 
States,  so  that  unless  the  Commonwealth 
were  substituted  for  the  States  referred  to, 
that  condition  would  be  nugatory. 

Mr.  Kennedy. — The  States  have  no  right 
of  purchase  under  the  present  agreement. 

Mr.  GLYNN.— I  thought  they  had.  How- 
ever, that  makes  the  case  all  the  stronger 
from  my  point  of  view.  Even  if  such  a 
condition  did  form  part  of  the  existing 
agreements,  it  could  not  be  of  any  advan- 
tage to  the  States.  I  am  not  quite  sure 
whether  under  the  existing  agreements  the 
right  is  given  to  States  Governments  to  use 
the  Fremantle  cable  whenever  there  is  a 
congestion  of  business  on  the  land  line.  I 
rather  think  that  it  is  not,  and,  if  I  am  cor- 
rect, the  agreement  should  prove  even  more 
beneficial  to  the  Commonwealth.  Not  only 
in  the  interests  of  the  Commonwealth,  but  as 
a  matter  of  right  to  the  Eastern  Extension 
Company  and  as  a  matter  of  fair  com- 
petition the  agreement  should  be  adopted. 
I  have  endeavoured  to  point  out  that  if  it 
is  not  adopted  South  Australia,  which  has 
already  suffered  considerably  owing  to  the 
competition  of  the  Pacific  cable,  will  become 
involved  in  a  still  greater  loss. 

Mr.  WATSON  (Bland).— There  seems  to 
be  a  disposition  on  the  part  of  some  honor- 
able members  to  regard  the  proposed  agree- 
ment as  if  it  were  now  being  placed  before 
the  public  for  the  first  time.  If  that  were 
so,  and  our  hands  were  free,  no  one  would 
oppose  it  more  strongly  than  I  should. 
When  I  had  a  seat  in  the  New  South  Wales 
Parliament,  I  bitterly  opposed  the  idea  of 
coming  to  terms  with  the  Eastern  Extension 
Company,  in  view  of  the  arrangement  to 
which  we  were  committed  in  regard  to  the 
Pacific  cable.  It  seemed  to  me  that  we 
were  bound  as  partners  in  the  Pacific  cable 
project  to  do  all  we  could  to  divert,  or,  at 
any  rate,  to  encourage,  traffic  in  the  direc- 
tion of  that  cable,  and  I  think  that  the 
Postmaster- General  of  that  State,  the  Hon- 
orable W.  P.  Crick,  was  guilty  of  gross 
deriliction  of  duty,  and  acted  absolutely 
against  the  interests  of  the  people  of  New 
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South  Wales,  and  indirectly  against  those 
of  the  Commonwealth,  when  he  signed  the 
agreement.  A  large  number  of  members 
of  the  New  South  Wales  Parliament  pro- 
tested against  any  such  step  being  taken, 
but  the  agreement  was  eventually  signed  and 
practically  before  a  large  proportion  of  the 
House  believed  that  there  was  any  proba- 
bility of  that  action  being  taken.  But  it 
seems  to  me  that  we  are  in  a  difficult  posi- 
tion. Four  out  of  the  six  States  signed  what 
was  practically  an  identical  agreement  giv- 
ing this  company,  most  improperly  in  my 
opinion,  the  right  to  erect  its  own  stations, 
and  to  have  land  lines  provided  at  the  ex- 
pense of  the  States  interested.  They  gave 
them  also  the  right  to  continue  practically 
for  all  time,  and,  in  the  event  of  the  con- 
tract being  broken  without  its  consent,  it 
was  provided  that  the  Eastern  Extension 
Company  should  have  power  to  appeal  to 
the  law  courts  for  compensation,  which,  no 
doubt,  would  have  been  awarded  them  on  a 
liberal  scale.  In  view  of  these  facts,  it 
seems  to  me  that  on  the  whole  the  Govern- 
ment have  made  a  very  good  bargain  in  re- 
stricting the  interminable  right  granted  in 
the  agreement  signed  by  four  of  the  States 
to  a  period  of  ten  years,  and  giving  up 
only  a  proportion  of  the  business  in  two  out 
of  the  six  States. 

Mr.  Wilks. — Will  the  company  not  ob- 
tain the  cream  of  the  business  during  the 
ten  years'  period  1 

Mr.  WATSON.— It  will;    and   as  a 
matter    of  fact  it  was  obtaining  for  all 
time   the    cream    of   the  business  under 
the  interminable  agreement  entered  into 
by    four    of    the    States.     That  is  the 
difficulty.     If  we  were  able  to  deal  with 
this  matter  de  novo,  I  should  raise  my 
voice  in  protest  against  any  such  arrange- 
ment.   But  I  think  it  is  much  better  that 
Australia  should  have  the  chance  at  the 
end  of  ten  years  to  reconsider  the  whole 
position  as  affecting  these  States,  rather 
than  that  we  should  resist  the  company  in 
only  two  of  the  States.    In  view  of  these 
circumstances,  I  feel  constrained  to  vote  for  ! 
this  agreement,    believing  that  it  is  the 
lesser  of  two   evils      The  leader  of  the  | 
Opposition  laid  great  stress  last  evening  ! 
upon   the  failure  of   the  Government  to 
jHJstpone  the  adoption  of  this  agreement 
pending  the  Conference  whieli  the  Secretary  < 
of  State  for  the  Colonies  suggested  should  I 
l>e  held  with  the  other  partners  in  the  ' 


Pacific  cable.  Perhaps  it  would  have 
been  wise  to  agree  to  that  suggestion 
which  was  put  forward  on  behalf  of 
Canada  and  New  Zealand  in  particular. 
I  do  not  see  that  any  injury  could  have 
resulted  to  the  Commonwealth  if  we  had 
adopted  that  course  before  taking  a  final 
step.  But  while  I  admit  that  it  is  wise 
that  we  should  always  extend  the  utmost 
courtesy  to  the  other  partners  in  the  Pacific 
cable,  I  do  not  consider  that  they  have  any 
right  to  insist  that  we  should  consult  them 
before  taking  a  step  of  this  kind.  For 
these  reasons,  although  perhaps  it  would 
have  been  much  better  to  meet  the 
other  parties  to  the  agreement,  I  do  not  see 
that  we  are  bound  to  adopt  that  course, 
and  I  do  not  feel  that  the  failure  of  the 
Government  to  comply  with  the  suggestion 
is  of  sufficient  importance  to  justify  me  in 
casting  my  vote  against  the  adoption  of  the 
agreement.  I  have  read  the  despatch  from 
the  Secretary  of  State  for  the  Colonies 
which  was  mentioned  last  evening  by  the 
leader  of  the  Opposition,  and  it  seems  to  me 
that  the  right  honorable  gentleman  was 
slightly  at  sea  in  assuming  that  the  ratifica- 
tion of  this  agreement  was  considered  by 
Mr.  Chamberlain  to  be  so  important  as  to- 
justify  him  in  writing  a  very  lengthy  des- 
patch in  regard  to  it.  As  a  matter  of 
fact,  although  the  despatch  extends  over 
two  pages  in  the  printed  correspondence, 
only  some  eight  lines  in  it  are  devoted 
to  the  general  principle  connected  with  the 
signing  of  the  agreement.  The  remainder 
of  the  despatch  relates  to  other  aspects  of 
the  partnership,  and  matters  in  dispute  in 
that  connexion  between  the  Commonwealth 
and  some  of  the  States.  It  seems  to  me 
that  in  that  despatch  two  very  pertinent 
questions  were  raised  by  Mr.  Chamberlain. 
The  first  relates  to  the  terminal  charges, 
and  I  should  like  to  ask  the  Prime  Minister 
to  state  in  the  course  of  his  reply  whether 
there  is  anything  in  the  agreement  by  which 
the  Eastern  Extension  Company  will  obtain 
any  advantage  over  the  Pacific  Cable  Board 
in  respect  to  the  terminal  charges  1 

Sir  Edmund  Barton. — It  will  obtain  no 
advantage  whatever.  The  rates  are  the 
same  to  both. 

Mr.  WATSON.— In'  that  case,  I  fail  to 
see  the  point  of  the  objection  raised  by  Mr. 
Chamberlain  in  paragraph  4  of  his  despatch. 

Mr.  G.  B.  Edwards. — We  have  been 
told   by   the   Prime   Minister    that  the? 
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Government  have  decided  to  give  the  Pacific 
Cable  Board  all  the  advantages  enjoyed  by 
the  Eastern  Extension  Company  in  regard 
to  imports. 

Sir  Edmund  Barton. — If  we  reduced  our 
terminal  rate  of  5d.  to  the  internal  rate 
of  2d.,  as  asked,  the  Eastern  Extension 
Company  would  be  at  perfect  liberty  to  re- 
dace  their  charge  by  3d.  per  word,  and  so 
things  would  be  just  as  they  were. 

Mr.  WATSON. — In  view  of  that  state- 
ment, I  do  not  think  that  there  is  much  to 
complain  of.  I  intended  to  make  some 
reference  to  paragraph  5  of  the  despatch 
from  the  Secretary  of  State  for  the  Colonies, 
which  relates  to  import  duties  on  ships' 
stores  and  other  stores,  but  the  interjection 
made  by  the  honorable  member  for  South 
Sydney  indicates  that  the  Government  have 

•  - 

decided  to  treat  the  Pacific  Cable  Board 
just  as  the  Eastern  Extension  Company  is 
treated  in  that  respect. 
Sir  Edmund  Babton. — That  is  so. 

Mr.  WATSON.— That  disposes  of  the 
points  which,  on  their  face,  seemed  to  re- 
quire some  attention  at  the  hands  of  the 
House.  Whilst  I  regret  exceedingly  that 
the  hands  of  the  Commonwealth  Parliament 
were  tied  to  the  extent  that  they  were  by 
the  action  of  four  out  of  the  six  States 
which  constitute  the  Federation,  I  see  now 
;  no  escape  from  what,  in  any  case,  must  be  a 
very  difficult  position.  In  all  the  circum- 
stances, I  believe  that  the  Government  have 
made  the  best  bargain  that  we  could  have 
expected.  It  will  be  a  relief  to  me  as  a 
citizen  of  the  Commonwealth  when  the  ten 
years'  period  elapses,  and  we  have  an  oppor- 
tunity to  reconsider  the  whole  position  and 
a  chance  of  adequately  assisting  a  State- 
owned  cable. 

Sir  MALCOLM  McEACHARN  (Mel- 
bourne).— I  am  very  pleased  that  the  Min- 
ister for  Home  Affairs  stated  yesterday  that 
the  Secretary  of  State  for  the  Colonies  was 
aware  of  the  negotiations  which  were  in 
progress,  because  up  to  that  time  I  was 
under  the  impression  that  such  was  not  the 
case.  From  the  papers  which  have  been 
presented  to  the  House,  I  find  that  a 
lengthy  telegram  was  sent  to  Mr.  Chamber- 
lain on  the  24th  October,  1 899,  and  that  after 
a  reply  had  been  received  from  the  Agent- 
General  to  the  effect  that  he  was  engaged 
in  negotiations  with  the  Secretary  of  State 
for  the  Colonies  and  the  Eastern  Extension 
Company,  a  cablegram  dated  4th  November 


was  received  from  the  Agent-General  stat- 
ing that — 

In  continuation  telegram  second,  Mr.  Chamber- 
lain sees  no  objection  to  acceptance  Extension 
Company's  proposals  contained  in  your  telegram 
25th  ultimo. 

He  went  on  then  to  indicate  various  other 
points  which  had  been  missed,  and  made 
farther  suggestions  which  were  subsequently 
embodied  in  the  agreements  which  were 
entered  into. 

Sir  William  Lynb. — The  main  sugges- 
tion was  that  there  was  no  provision  that 
the  reduction  of  rates  should  be  in  per- 
petuity. 

Sir  MALCOLM  McEACHARN.  —  I 
shall  read  the  remainder  of  the  cablegram. 
It  continues — 

He  points  out,  however,  it  is  not  expressly 
stated  that  company  is  not  in  any  case  to  increase 
its  rates,  and  phrase  at  end  telegram  appears  im- 
ply power  reserved  increase  rate  up  to  1903  if 
revenue  falls  below  amount  fixed.  Mr.  Chamber- 
lain would  suggest  you  stipulate  that  once  reduc- 
tion made  it  must  stand,  though  traffic  falls  off. 
He  also  thinks  you  should  insist  on  .South  Africa 
I  to  Australia  cable  being  made  all  British.  No 
mention  is  made  as  to  rates  between  South  Africa 
and  Australia,  and,  although  this  point  does  not 
directly  concern  Imperial  Government  or  Mr. 
Chamberlain,  of  opinion  you  would  do  well  to 
stipulate  for  fair  maximum  rate  least,  it  nut  for 
sliding  scale,  as  in  other  cji.se.  Finally,  Mr. 
Chamberlain  of  opinion  that  arrangement  should 
be  made  by  which  points  where  new  cable  landed 
would  be  settled  in  consultation  with  military 
authorities,  with  view  insuring  they  shall  be 
landed  where  shore  ends  can  l>e  protected  by  fixed 
defences. 

Mr.  G.  B.  Edwards. — How  can  he  object 
to  the  arrangement  now? 

Sir  MALCOLM  McEACHARN. — Ihave 
not  the  whole  of  the  correspondence  here, 
but  I  find  that  at  a  later  date  there  were 
various  negotiations,  from  which  it  appears 
to  me  that  the  New  South  Wales  Govern- 
ment had  committed  themselves,  at  any  rate, 
up  to  a  certain  point.  Then,  on  the  26th 
February,  1900,  the  following  telegram  was 
sent  from  the  Secretary  of  State  for  the 
Colonies  to  the  Governor  of  New  South 
Wales  :— 

Following  is  text  of  unanimous  resolution  passed 
by  Pacific  Cable  Committee  yesterday.  Begins  : — 
"That  this  Committee  would  urge  that  no  con- 
cessions should  be  mude  by  any  of  the  Australian 
Governments  to  the  Eastern  Telegraph  Company 
as  a  condition  of  laying  a  cable  between  Africa 
and  Australia  until  this  Committee  has  had  an 
opportunity  of  considering  and  reporting  on  the 
effect  of  such  upon  the  financial  prospects  of  the 
Pacific  Cable  scheme" — ends.  Under  existing 
circumstances,  I  concur,  and  hope  that  your 
Ministers  have  not  yet  communicated  with 
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Eastern  Telegraph  Company  decision  arrived  at 
by  Conference.  Questions  in  Parliament,  27th 
February,  ask  whether  concessions  have  been 
granted. 

There  seems  to  be  a  telegram  missing,  dated 
the  1st  March ;  but  the  following  message 
was  sent  in  reply  to  the  telegram  I  have 
just  read  : — 

Referring  to  your  telegram  of  1st  March,  Prime 
Minister  informs  me  that  agreement  not  actually 
entered  into.  Eastern  Telegraph  Company  aware 
of  result  of  Premier's  Conference.  Colony  pre- 
pared to  accept  in  terms  of  my  cypher  telegram 
of  24th  February. 

The  idea  existed  in  the  minds  of  most  com- 
mercial men,  and  was  a  very  strong  one  in 
my  own  case,  that  the  New  South  Wales 
Government  had  signed  the  agreement 
against  the  wishes  of  the  other  colonies, 
as  the  States  were  then,  and  without  com- 
municating with  the  Secretary  of  State  for 
the  Colonies.  I  have  recently  learned,  how- 
ever, that,  although  there  is  nothing  in  the 
papers  to  show  that  it  is  so,  the  agreement 
was  signed  by  New  South  Wales  upon  the 
understanding,  or  partial  undei-standing, 
that  Victoria  was  in  accord  with  that 
action. 

Mr.  Wilk8.  —  The  Minister  for  Home 
Affairs  said  so  last  night. 

Mr.  Joseph  Cook. — It  was  signed  by  the 
New  South  Wales  Government,  irrespective 
of  the  intentions  of  Victoria. 

Sir  William  Lyne. — It  was  agreed  to  by 
the  representative  of  Victoria. 

Sir  MALCOLM  McEACHARN.— I  am 
informed  that  it  was  not  signed  in  New 
South  Wales  until  it  was  understood  that 
Victoria  approved  of  the  arrangement. 

Sir  William  Lyne. — Yes,  through  her 
Postmaster-General. 

Sir  MALCOLM  McEACHARN.— I  can- 
not help  thinking  that  the  Pacific  cable 
authorities  have  been  responsible,  because  of 
their  laxity  in  regard  to  business  matters 
generally,  for  a  good  deal  of  the  trouble 
which  has  arisen,  and  I  contend  that  they 
are  adopting  a  very  unbusinesslike  attitude 
even  at  the  present-  time.  They  evinced 
the  greatest  anxiety  to  obtain  the  assistance 
of  commercial  men  and  others,  including 
the  then  Premier  of  Queensland,  the  late 
Sir  Thomas  Mcllwraith,  in  getting  the 
layingof  the  cable  sanctioned,  and  were  splen- 
didly supported  ;  but  since  they  succeeded 
in  that,  they  have  not  given  proper  atten- 
tion to  the  future  interests  of  the  busi- 
ness. In  my  opinion,  the  loss  which  the 
States  will  have  to  meet  will  be  largely 


increased  unless  much  more  energy  is 
shown  by  the  board  of  management.  They 
have  keen  competitors  to  deal  with  in  the 
Eastern  Extension  Company.  I  have  no 
sympathy  with  that  company,  because  I 
remember  the  arrogant  attitude  which  it 
adopted  towards  Queensland  twenty  years 
ago.  Nevertheless,  I  admire  the  business 
aptitude  of  its  'management  in  obtain- 
ing agreements  with  the  States,  and 
in  the  general  control  of  its  affairs. 
The  idea  that  the  present  Government  was  to 
blame  for  entering  into  this  agreement  is 
very  strongly  held,  and  the  general  public 
were  not  aware,  until  they  had  been  edu- 
cated upon  the  subject,  that  it  was  necessary 
for  this  Government  to  enter  into  this  agree- 
ment. The  attitude  I  should  have  taken,  had 
not  the  papers  in  the  case  been  placed  in  my 
hands,  would  have  been  to  blame  the  four 
States  which  entered  into  agreements  with 
the  company. 

Mr.  Batchelor. — South  Australia  had 
nothing  to  do  with  the  Pacific  cable. 

Mr.  Joseph  Cook. — South  Australia 
agreed  to  it  originally,  but  drew  out  again. 
I  could  produce  an  agreement  signed  in 
Sydney  by  Sir  John  Cockburn. 

Sir  MALCOLM  McEACHARN.— I  am 
sorry  that  I  shall  not  be  able  to  support  the 
amendment,  but  I  think  that  there  are  good 
grou nds f or  ref  u sing  to  do  so.  Mr.  Chamber- 
lain's secretary,  in  the  fifth  paragraph  of  a 
letter  appearing  in  the  papers  which  have 
been  printed  for  our  information,  states 
that— 

Ah  the  Government  of  New  South  Wales  has 
actually  signed  the  agreement  with  the  Eastern 
Extension  Company,  the  position  as  regards  that 
State  is  irrevocable. 

Therefore,  it  appears  that  even  if  a  con- 
ference were  held,  the  position  of  the  four 
States  which  signed  agreements  with  the 
Eastern  Extension  Company  could  not  be 
altered,  and  it  would  be  manifestly  absurd 
to  allow  them  to  enjoy  the  benefits  of  lower 
rates  while  Victoria  stood  out. 

Mr.  Hu;<iiNS. — And  bore  all  the  blows. 

Sir  MALCOLM  McEACHARN.— Yes. 
I  have  never  taken  advantage  of  the  lower 
rates  from  South  Australia,  and  even 
now,  notwithstanding  the  want  of  business 
aptitude  on  the  part  of  its  management,  I 
have  given  instructions  that  every  cable  sent 
on  behalf  of  any  concern  with  which  I  am 
connected  shall  go  by  the  Pacific  route.  It 
will  l>e  seen  that  I  am  a  warm  friend  of  the 
Pacific  Company,  and  I  should  certainly 
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oppose  the  proposed  agreement  if  I  thought 
there  was  anything  which  could  be  effec- 
tively said  by  way  of  opposition.  As  I 
have  pointed  out,  a  Conference  would  only 
mean  further  delay. 

Mr.  Wilks. — What  is  there  to  lose  by 
delay  ? 

Sir  MALCOLM  McEACHARN.  —  I 
think  a  great  deal  might  be  lost  by  delay. 
At  any  rate,  the  company  have  had  these 
papers  before  them  for  years,  going  back, 
u  the  documents  do,  to  1 900,  and  they  do 
not  seem  to  have  taken  any  active  part  on 
behalf  of  their  own  interests.  Another 
Conference  might  mean  months  of  delay, 
and  the  Government  ought  not  to  stultify 
themselves  by  granting  one. 

Mr.  Kibwak. — We  might  be  able  to  clear 
ourselves  of  accusations  of  breach  of  faith. 

Sir  MALCOLM  McEACHARN. — I  do 
not  think  I  should  have  taken  up  my  pre- 
■ent  attitude  had  it  not  been  for  the  papers 
placed  in  my  hands.  I  consider  that  the 
whole  aspect  is  changed  after  we  have 
heard  what  the  Minister  for  Home  Affairs 
said  on  the  subject.  There  is  one  point 
in  the  agreement  to  which  I  object.  That 
is  contained  in  the  fourteenth  paragraph, 
as  follows  : — 

The  Commonwealth  shall  so  soon  as  the  next 
following  clause  comes  into  force  provide  and 
Maintain  in  efficient  working  order  at  its  own 
expense  for  the  transmission  of  the  Australasian 
traffic  special  wires. 

I  am  nnable  to  say  why  that  special 
advantage  should  have  been  given  to  the 
Eastern  Extension  Company. 

Sir  John  Forrest. — We  get  something 
for  it  in  the  terminal  rates. 

8ir  MALCOLM  McEACHARN. — There 
is  the  terminal  rate  of  5d. ;  but  I  should 
Kke  to  see  figures  showing  that  that  would 
be  sufficient  to  pay  interest  on  the  cost  of 
tbe  special  wire.  Should  the  terminal  rate 
be  sufficient  for  that  purpose,  then,  of 
course,  my  objection  is  gone  ;  but  it  would 
have  been  far  better  if  we  had  been  given 
figures  showing  the  exact  .cost,  and  what 
we  are  likely  to  get  in  return.  Paragraph 
16  of  the  agreement  is  as  follows  : — 

The  Federal  Government  shall  at  all  times 
afiord  to  the  Extension  Company  similar  ad- 
vantages and  facilities  to  those  (if  any)  afforded 
to  any  competing  cable  as  regards  uniformity  of 
terminal  rates  by  all  routes. 

We  have  thus  two  special  clauses  in  favour 
of  the  Eastern  Extension  Company,  and  I 
should  like  the  Prime  Minister  to  give  some 
farther  assurance  that  the  Pacific  Board  will 
7  p 


receive  the  same  advantages  as  are  proposed 
to  be  extended  to  the  Eastern  Extension 
Company.  I  understand  the  Prime  Minister 
to  say  that  he  is  prepared  to  extend  to  the 
Pacific  Board  the  same  conditions  so  far  as 
return  of  duties  are  concerned ;  but  I  want  to 
see  the  Pacific  Board  placed  in  exactly  the 
same  position  as  the  Eastern  Extension 
Company  in  regard  to  all  privileges.  If  the 
Prime  Minister  will  give  us  that  assurance 
I  shall  have  no  objection  whatever  to  the 
agreement. 

Sir  Edmund  Barton. — I  am  not  saying 
that  I  shall  not  do  so,  but  has  there  been 
found  any  disposition  on  the  part  of  the  other 
partners  to  do  the  same  thing  in  regard  to 
competing  lines  1 

Sir  MALCOLM  McEACHARN.— Per- 
haps not. 

Sir  Edmund  Barton. — Canada  even 
taxes  the  length  of  the  cable  on  shore. 

Sir  MALCOLM  McEACHARN.— The 
Prime  Minister  has  mentioned  theduties,and 
in  that  respect  has  given  the  Pacific  Board 
the  same  advantages  as  are  enjoyed  by  the 
Eastern  Extension  Company.  It  is  true 
that  Canada  has  not  granted  the  same  con- 
cession ;  but  at  the  same  time,  if  the  Prime 
Minister  takes  it  upon  himself  to  enter  into 
this  agreement  without  dealing  directly  with 
the  other  partners,  I  think  he  might  take 
it  upon  himself,  without  consulting  them, 
to  grant  to  the  Pacific  Board  exactly  the 
same  privileges  as  are  granted  to  the  Eastern 
Extension  Company. 

Sir  Edmund  Barton. — Mr.  Reynolds, 
|  the  general  manager  of  the  Pacific  Board, 
is  on  his  way  out  to  Australia,  and  I  am 
willing,  with  the  consent  of  the  other  part- 
ners, to  take  him  into  negotiation  and  con- 
ference, with  a  view  to  seeing  how  the 
Pacific  cable  can  be  made  to  work  on  fair 
terms  with  the  other  cable. 

Sir  MALCOLM  McEACHARN.  — I 
do  not  think  that  a  sufficient  answer 
to  my  question.  If  the  Prime  Minister  is 
determined  to  enter  into  this  agreement 
without  promising  the  Pacific  Company  the 
same  concessions  as  the  Eastern  Extension 
Company,  or  waiting  for  Mr.  Reynolds' 
arrival,  then  I  may  find  myself  bound  to 
move  an  amendment  giving  the  Pacific 
Board,  in  any  agreement  or  arrangement 
that  may  be  entered  into,  the  concessions 
referred  to. 

Mr.  Joseph  Cook. — What  is  the  objec- 
tion to  postponing  this  matter  until  Mr 
Reynolds  arrives  ? 
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Sir  Edmund  Barton. — This  matter 
has  been  under  discussion  for  three  years. 
I  have  no  objection  to  saying  that,  so  far  as  it 
is  possible,  we  will  put  the  Pacific  Board  in 
the  same  position  as  the  Eastern  Extension 
Company,  so  that  they  may  be  on  level 
terms. 

Sir  MALCOLM  McEACHARN.— The 
Prime  Minister  is,  of  course,  quite  able 
to  put  the  Eastern  Extension  Company  and 
the  Pacific  Board  on  level  terms — there  can 
be  no  question  as  to  his  ability  to  do  that. 

Sir  Edmund  Barton. — I  should  require, 
in  some  respects  the  concurrence,  of  this 
House  ;  that  is  what  I  mean. 

Sir  MALCOLM  McEACHARN.— Why 
not  get  the  concurrence  of  the  House  now  ? 
I  do  not  consider  that  this  House  would 
raise  the  slightest  objection  to  giving  the 
Pacific  Board  the  same  concessions  as  are 
given  to  the  Eastern  Extension  Company. 
I  have  no  desire  to  ask  the  Prime  Minister 
to  hold  this  matter  over  until  Mr  Reynolds 
arrives,  because  I  think  there  should  be  no 
necessity  to  consult  Mr.  Reynolds  or  any 
one  else. 

Sir  Edmund  Barton. — The  House  will 
■either  take  my  assurance  or  it  will  not.  I 
have  given  my  assurance  that  I  shall  do  my 
best  to  put  the  Pacific  cable  on  the  same 
terms  as  the  Eastern  Extension  cable  ;  and 
if  the  honorable  member  for  Melbourne  is 
not  satisfied  with  what  I  have  said,  any 
amendment  of  the  kind  he  has  suggested 
would  be  a  vote  of  censure. 

Sir  MALCOLM  McEACHARN.  —  I 
certainly  should  not  intend  it  as  a  vote  of 
censure  ;  but  I  have  had  some  experience 
before — not  of  the  right  honorable  gentle- 
man— as  to  the  intention  of  clauses  in  Bills 
which  were  subsequently  found  to  work 
very  differently  from  the  way  expected 
by  Parliament.  However,  I  shall  not  press 
the  matter,  because  I  believe  the  Prime 
Minister  intends  to  give  the  Pacific  Board 
the  privileges  and  advantages  they  ought  to 
have.  I  take  the  statement  of  the  Prime 
Minister  now  to  be  equivalent  to  a  definite 
promise  that  the  Pacific  Board  will  be 
placed  under  exactly  the  same  conditions  as 
the  Eastern  Extension  Company. 

Mr.  Croucu. — The  Prime  Minister  only 
aays  he  will  do  his  best. 

Sir  Edmund  Barton. — How  can  I  do 
more  1  Do  honorable  members  expect  me  to 
perform  miracles  ? 

Sir  MALCOLM  McEACHARN.  —  I 
understand  that  the  honorable  member  for 


Kooyong  withdrew  his  amendment  on  an 
understanding  similar  to  that  which  I  de- 
sire to  have  from  the  Prime  Minister. 
However,  I  do  not  think  pressure  on  my 
part  would  do  any  further  good,  and  I  feel 
that  I  shall  be  right  in  supporting  the 
motion.  Later  on,  however,  I  shall  ask 
the  Prime  Minister  to  place  definitely  be- 
fore us  exactly  what  he  means. 

Sir  Edmund  Barton. — Before  the  honor- 
able member  sits  down  I  should  like  to  say 
that  the  agreement  with  the  Eastern  Ex- 
tension Company  provides  for  their  immu- 
nity from  three  charges — Customs,  harbor 
and  light  dues  and  the  like,  and  any  income 
tax  which  may  be  imposed.  I  can  remember 
no  other  points  at  this  moment ;  but  I 
am  prepared  to  deal  with  all  those  I  have 
mentioned  on  the  basis  of  equality. 

Sir  MALCOLM  McEACHARN.  —  I 
cannot  agree  that  there  are  not  other 
points  on  which  the  Prime  Minister  could 
speak  definitely. 

Sir  Edmund  Barton. — What  others  are 
there? 

Sir  MALCOLM  McEACHARN.— There 
is  the  point  as  to  the  special  wire  if  re- 
quired, and  also  that  as  to  the  terminal 
charges. 

Sir  Edmund  Barton.  —  The  terminal 
charges  have  been  made  equal. 

Sir  MALCOLM  McEACHARN.  —  But 
there  is  no*agreeinent  with  the  Pacific  Com- 
pany. 

Sir  Edmund  Barton.  —  The  terminal 
charges  must  be  equal,  according  to  the 
Berne  Convention. 

Mr.  Watson.— When  the  Pacific  Board 
get  their  own  wires  and  terminal  stations, 
what  about  the  charges  then  ? 

Sir  MALCOLM  McEACHARN.  —  Tht 
Government  will  have  to  treat  the  Pacific 
Board  fairly — on  the  same  terms  as  thosi 
on  which  they  treat  the  Eastern  Extensioi 
Company. 

Sir  Edmund  Barton. — What  is  asked  i 
that  we  should  leave  the  privileges  standinj 
in  regard  to  the  Eastern  Extension  Com 
pany,  but  reduce  them  in  the  case  of  th< 
Pacific  Board. 

Sir  MALCOLM  McEACHARN.— Tha 
is  not  so.  The  position  is  that  the  Easter 
Extension  Company  have  the  right  t 
special  wires,  to  be  provided  and  maintain© 
by  the  Post-office  authorities;  and  I  aj 
claiming  the  same  advantage  for  the  Pacifi 
Board.  If  the  Prime  Minister  cannot  grsuc 
I  my  request,  then  I  do  not  see  how  an 
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amendment  that  I  might  propose  would  be  a 
vote  of  censure.  At  any  rate,  I  shall  pro- 
pose an  amendment  unless  I  get  a  promise 
to  the  effect  I  desire,  and  that  amendment 
will  not  be  intended  as  a  vote  of  censure. 

Sir  JOHN  FORREST  (Swan— Minister 
for  Defence). — My  reason  for  addressing  the 
House  upon  this  occasion  is  that  I  have 
beard  several  honorable  members  urge  that 
the  ratification  of  this  agreement  will  con- 
stitute a  breach  of  faith  on  our  part  with 
the  other  partners  to  the  Pacific  cable. 
There  seems  to  be  an  idea  abroad  that  those 
States  which  entered  into  this  arrangement 
with  the  Eastern  Extension  Company — of 
which  Western  Australia  was  one  when  I 
was  Premier  of  that  State— acted  in  a  way 
that  was  not  altogether  right. 

Mr.  Watson. — They  were  speaking  of 
the  parties  to  the  Pacific  cable  agreement. 

Sir  JOHN  FORREST. — I  am  very  glad 
of  that  assurance.  As  far  as  Western  Aus- 
and  South  Australia  were  concerned,  they 
oertainly  considered  that  they  were  making 
a  very  good  bargain.  They  were  securing  a 
new  "  all  red  "  cable  vid  the  Cape  without 
any  expenditure  whatever.  The  day  has 
been  when  they  would  have  contributed 
largely  towards  such  an  undertaking. 

Mr.  Joseph  Cook. — Does  not  the  right 
honorable  gentleman  know  that  those 
States  obtained  that  cable  for  next  to 
nothing,  because  of  the  construction  of  the 
Pacific  cable  1 

Sir  JOHN  FORREST.— I  have  not  the 
slightest  doubt  that  competition  always 
exercises  an  influence  upon  people  who  are 
engaged  in  business.  But  I  would  point 
oat  that  we  were  not  parties  to  the  con- 
struction of  the  Pacific  cable.  The  honor- 
able member  for  Melbourne  talks  very 
glibly  about  granting  concessions  to  the 
Pacific  cable  similar  to  those  that  were 
given  by  the  States  to  the  Eastern  Exten- 
sion Company.  I  do  not  know  what  South 
Australia  would  think  of  such  a  proposal. 
If  all  the  traffic  is  to  pass  over  the  Pacific 
cable,  the  terminal  rates  revenue  of  South 
Australia  which  has  to  maintain  a  line  from 
Adelaide  to  Port  Darwin,  will  suffer  materi- 
ally. 

Mr.  Batchelor.  —  That  troubles  the 
Eastern  States  very  little. 

Mr.  Joseph  Cook. — It  troubled  them  so 
much  that  they  offered  to  take  the  line  off  the 
hands  of  South  Australia. 

Sir  JOHN  FORREST.  —  Under  the 
agreement  made  with  the  Eastern  Extension 
7  F  2 


Company  by  three  of  the  States — an  agree- 
ment in  which  New  South  Wales  sub- 
sequently joined — no  monoply  whatever  waa 
created.  All  that  the  contracting  States 
did  was  to  allow  the  company  to  land  a 
cable  upon  our  coast,  to  open  local  offices, 
and  to  carry  on  business  in  our  midst.  I  fail  to> 
see  how  any  disadvantage  to  the  States  could 
result  from  such  an  agreement.  I  cannot 
understand  why  some  honorable  members 
desire  to  put  a  ring  fence  round  Australia, 
and  to  prevent  people  from  trading  here. 

Sir  Malcolm  McEacuarx. — Surely  the 
Minister  desires  them  to  trade  upon  equal 
terms  1 

Sir  JOHN  FORREST.— That  is  not  the 
point  with  which  I  am  dealing.  The  ques- 
tion of  the  Pacific  cable  has  been  introduced 
into  this  discussion,  although  we  are  really 
dealing  with  an  agreement  with  the  lias  tern- 
Ex  tension  Company.  In  my  opinion,  that 
agreement  does  only  a  bare  act  of  justice  to 
a  company  which  has  been  trading  with  us 
for  30  years.  We  have  no  liability  for 
losses  in  regard  to  the  business  of  the 
Eastern  Extension  Company. 

Mr.  A.  Paterson. — But  we  have  a  very 
high  rate. 

Sir  JOHN  FORREST.— If  the  honor- 
able member  for  Capricornia  chooses,  he  can 
lay  a  cable  to-morrow  and  enter  into  com- 
petition with  that  company.  Everybody  else 
is  at  liberty  to  do  the  same  thing.  All  that 
the  company  ask  is  to  be  allowed  to  trade  in 
our  country. 

Sir  Malcolm  McEacharn. — It  asks  for 
special  wires. 

Sir  JOHN  FORREST.— That  is  a  very 
small  matter  indeed.  From  the  remarks  of 
some  honorable  members,  one  would  imagine 
that  a  company  which  has  been  transacting 
business  in  Australia  for  30  years  is  hostile 
to  our  interests,  and  that  we  should  embrace 
the  first  opportunity  of  showing  it  that  we 
owe  it  nothing.  It  has  been  said  that  we 
have  paid  the  company  well  for  anything 
that  it  has  done  for  us.  That,  however,  is 
a  very  poor  argument.  The  fact  that  we 
pay  a  man  for  rendering  us  a  service  does 
not  imply  that  he  has  not  greatly  conveni- 
enced  us.  For  instance  a  cabman  may  en- 
gage to  drive  a  man  home  for  10s.  Ho 
receives  his  fare  ii»  is  true,  but  he  has  never- 
theless convenienced  his  passenger.  If  I 
were  arguing  in  favour  of  the  Eastern  Ex- 
tension Company  I  should  invite  honorable 
members  to  place  themselves  in  the  position 
of  that  company.    What  would  they  say  if. 
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after  they  had  spent  millions  of  money  in 
establishing  a  business,  the  whole  power  of 
the  Governments  of  England,  Canada,  New 
Zealand  and  Australia  were  utilized  to  com- 
pete with  them  ? 

Mr.  Reid. — The  right  honorable  gentle- 
man nearly  ruined  the  water  cart  business 
in  Western  Australia,  which  had  grown  up 
for  30  years. 

Sir  JOHN  FORREST.— I  do  not  mean 
to  say  that  it  is  not  necessary  to  utilize  such 
a  power  sometimes.  Looking  at  the  matter 
from  the  company's  point  of  view,  it  seems 
to  me  that  they  have  a  legitimate  grievance. 
They  ought  not  to  be  treated  more  harshly 
than  is  absolutely  necessary.  An  agree- 
ment was  made  with  these  States  to  lay  a 
cable  from  Australia  to  British  Columbia — 
not  a  line  owned  by  the  Government  all 
the  way,  as  some  would  have  us  believe, 
because  when  it  reaches  British  Columbia 
it  connects  with  private  lines  through 
Canada,  and  thence  with  private  cables  from 
the  eastern  side  of  America  to  England.  Be- 
cause that  cable  has  been  laid  I  do  not  see 
why  it  should  have  a  monopoly  of  the  traffic, 
or  why  people  should  be  forced  to  use  the 
Pacific  cable  exclusively. 

Sir  Malcolm  McEachakn. — Nobody  says 
that. 

Sir  JOHN  FORREST.— That  is  about 
what  the  arguments  used  by  opponents  of 
the  agreement  amount  to. 

Mr.  Watson. — The  Minister  is  putting  a 
great  strain  upon  some  of  the  supporters  of  | 
the  agreement.  I 

Sir  JOHN  FORREST.— The  statement 
has  to  be  made  because  it  is  just.  This 
company  deserves  fair  treatment,  and  the 
Prime  Minister  has  gone  as  far  as  he  pos- 
sibly could — certainly  farther  than  I  should 
have  gone  —in  pressing  it  to  accept  an 
agreement  in  respect  of  the  Commonwealth 
extending  over  ten  years  instead  of  one  apply- 
ing to  four  of  the  States  in  perpetuity.  I 
think  that  he  has  done  very  well,  and  I  can- 
not understand  how  any  one  can  cavil 
at  his  action  or  urge  that  it  ■  is  not  in 
the  best  interests  of  the  Commonwealth. 
The  Eastern  Extension  Company  has  been 
here  for  30  years,  and  the  Pacific  Cable 
Board  was  not  in  existence  when  the  States 
of  South  Australia,  Western  Australia,  and 
Tasmania  entered  into  an  agreement  which 
resulted  in  the  cable  from  Australia  viA  the 
Cocos  Islands  to  Mauritius  and  South  Africa 
being  laid.  It  was  then  fit  vubihim,  and  we 
should  have  been  very  foolish  to  throw  away  I 


our  chance  of  securing  a  cable  to  the  Cape 
because  another  project  was  being  spoken 
about.  So  far  as  Western  Australia  is  con- 
cerned, the  cable  to  the  Cape  cost  nothing 
whatever.  The  idea  of  prohibiting  or  placing 
restrictions  upon  people  who  have  been 
trading  here  for  years  and  years,  and  who 
are  willing  to  continue  to  trade  is  absurd. 
Fault  has  been  found  with  the  action  of  the 
Minister  for  Home  Affairs,  when  Premier 
of  New  South  Wales,in  allowing  the  Eastern 
Extension  Company  to  continue  trading 
here,  and  open  an  office  in  Sydney. 
We  have  been  told  that  it  was  a  breach 
of  faith  on  his  part,  but  I  contend 
that  it  was  an  act  of  common  honesty. 
Are  we  to  surround  this  country  with  a  ring 
fence  and  to  prevent  any  one  from  trading 
here  1  Are  we  to  adopt  as  a  coin  a  piece  of 
iron  which  no  one  will  accept  1  We  had 
better  go  back  to  the  days  of  the  Spartans 
if  we  are  not  going  to  allow  reasonable  faci- 
lities for  trading. 

Mr.  A.  McLean.  —  Which  side  is  the 
honorable  gentleman  going  to  take  at  the 
elections  ? 

Sir  JOHN  FORREST.— I  shall  be  no 
party  to  driving  honest  traders  out  of  this 
country.  Honorable  members  may  search 
as  deep  as  they  please  without  being  able  to 
find  any  reason  for  withholding  their  ratifi- 
cation of  an  agreement,  which,  to  a  large 
extent,  curtails  the  rights  of  the  Eastern 
Extension  Company,  and  which  merely  per- 
mits them  to  carry  on  the  business  that 
they  have  been  conducting  for  the  past  30 
years.  What  breach  of  faith  can  there  be 
in  allowing  the  Eastern  Extension  Company 
to  continue  to  conduct  its  business  here  ? 

Mr.  HlGfsiNS. — The  honorable  the  Minis 
ter  is  speaking  purely  from  a  Western  Aus 
tralian  stand-point. 

Sir  JOHN  FORREST.— No,  I  am  not 
I  am  speaking  from  the  stand-point  of  th* 
Commonwealth.  I  could  never  understanc 
the  position  taken  up  by  Victoria. 

Mr.  Hirgins. — No  one  accuses  Westen 
Australia  of  any  breach  of  faith  ;  but  thi 
question  is  whether  Victoria  or  New  Sout) 
Wales  were  guilty. 

Sir  JOHN  FORREST. — Neither  o 
them  were  guilty  of  a  breach  of  faith.  Nei 
South  Wales  simply  said  to  the  Easter 
Extension  Company — "You  have  been  carrj 
ing  on  business  here  for  the  last  30  yean 
and  we  are  agreeable  that  you  shall  cot 
tinuc  to  do  so."  I  could  never  understan 
why  Victoria  should  be  unwilling  to  ent« 
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into  the  same  arrangement.  I  believe  that 
a  great  deal  of  the  criticism  which  has  been 
directed  from  England,  Canada,  and  New 
Zealand  against  the  proposed  agreement  is 
dne  to  want  of  knowledge,  and  I  hope  that 
the  position  of  affairs  will  be  made  clear  by 
the  Prime  Minister's  explanation. 

Mr.  Kibwan. — Why  does  the  Minister 
object  to  a  conference  1 

Sir  JOHN  FORREST. — I  object  to  it 
because  the  suggestion  has  been  associated 
with  some  idea  of  a  breach  of  faith,  where- 
as no  breach  has  been  committed.  I  know 
that  underlying  the  honorable  member's 
amendment  is  a  desire,  in  a  way,  to  censure 
the  Government.  I  know  the  honorable 
member's  tricks  of  old,  but  fortunately  he 
has  not  the  same  opportunities  for  doing 
mischief  here  that  he  had  in  the  place  from 
which  he  came. 

Mr.  WILKS  (Dalley).— The  vigorous  re- 
marks of  the  Minister  of  Defence,  although 
very  entertaining,  have  not  afforded  us  much 
information.     The  right  honorable  gentle- 
man has  waved  his  arms,  and  has  told  us 
that    "  it    is    all   red,"   and  he   has  re- 
peated that  statement  a  number  of  times 
as  if   those    words   constituted  a  shib- 
boleth which  we  must  all  recognise.  The 
leader  of  the  Opposition  pointed  out  that 
the  Secretary  of  State  for  the  Colonies 
and  the  Prime  Minister  of  New  Zealand 
had  charged  the  Commonwealth  with  breach 
of  faith,  but  so  far  no  answer  has  been 
made,  although  two  Ministers  have  since 
spoken.     One  might  fairly  assume  from  the 
remarks  of  the  Minister  for  Defence  that 
the   Eastern    Extension  Company  were  a 
group  of  philanthropists,  but  is  it  not  fairer 
to  conclude  that  they  constructed  a  cable  to 
the  Cape  in  order  to  relieve  their  cables  to 
the  East,  and  also  to  avoid  the  charges 
made  upon  the  Indian  land  lines  t  The 
Eastern  Extension  Company  are  not  philan- 
thropists.   They  have  been  doing  business 
here  for  the  last  30  years,  and  they  have 
paid  their  shareholders  enormous  dividends 
in  addition  to  bonuses  year  after  year.  We 
need  not  cavil  at  that,  but  what  we  have  to 
consider  is  whether  delay  in  the  ratification 
of  the  agreement  will  prove  dangerous.  The 
history  of  the  action  taken  in  New  South 
Wales  in  regard  to  the  agreement  has  been 
given  by  the  honorable  member  for  Bland, 
and  also  by  the  Minister  for  Home  Affairs. 
The  former  honorable  member  said  that  he  was 
sorry  the  compact  had  been  made,  because  he 
held"  that  the  telegraph  and  Cable  services 


should  be  entirely  under  Government  con- 
trol. I  agree  with  that  view,  which,  I  un- 
derstand, is  supported  by  the  labour  party. 
As  a  representative  of  New  South  Wales  I 
should  like  to  give  my  version  of  what 
occurred  in  that  State  with  regard  to  the 
agreement,  because  there  seems  to  be  some 
misunderstanding  as  to  the  circumstances 
under  which  New  South  Wales  entered  into 
the  compact  whilst  Victoria  stood  out.  The 
Minister  for  Home  Affairs  stated  that  he 
thought  the  Victorian  Cabinet  were  in  favour 
of  joining  with  New  South  Wales,  but  we 
have  had  a  somewhat  different  complexion 
placed  upon  that  matter.  In  New  South 
Wales  none  of  the  opponents  of  the  proposed 
agreeement  were  more  bitter  than  the  mem- 
bers of  the  labour  party.  Whilst  the  ques- 
tion was  still  before  the  New  South  Assem- 
bly, the  Postmaster-General,  Mr.  Crick,  gave 
a  harbor  picnic  at  which  only  labour  mem- 
bers were  present.  It  was  a  symposium  of 
labour,  and  after  that  picnic  the  opposition 
of  the  labour  party  was  withdrawn. 

Mr.  Watson. — It  is  not  correct  to  say 
that  the  labour  party  withdrew  their  oppo- 
sition to  the  agreement. 

Mr.  WILKS. — Their  opposition  ceased 
immediately  after  the  picnic. 

Mr.  Watson. — No  ;  they  always  opposed 
the  agreement. 

Mr.  Batch elok. — That  is  a  dirty  sugges- 
tion to  make. 

Mr.  WILKS.— I  am  dealing  with  his- 
tory. 

Mr.  Watson. — The  honorable  member's 
statement  is  absolutely  untrue. 

Mr.  WILKS.— It  is  absolutely  true. 

The  SPEAKER.— Order  !  The  honor- 
able member  for  Bland  must  withdraw  his 
statement. 

Mr.  Watson. — I  certainly  withdraw  any 
imputation  against  the  veracity  of  the  hon- 
orable member  for  Dalley,  but  I  say  that 
the  statement  originally  made  in  a  news- 
paper, and  quoted  by  him,  is  untrue. 

Mr.  WILKS. — If  the  honorable  member 
thinks  that  I  am  insinuating  that  the  votes 
of  the  labour  party  were  purchased — and 
that  is  the  worst  inference  he  can  draw — I 
do  not  suggest  it.  I  say,  however,  that  the 
power  of  the  Postmaster-General  was  mani- 
fested at  that  picnic. 

The  SPEAKER.  —  Order. — The  honor- 
able member  will  not  be  in  order  in  going 
further  back  into  history. 
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Mr.  WILKS. — I  should  not  have  men- 
tioned the  matter  but  for  the  references 
made  to  it  by  the  honorable  member  for 
Bland  and  by  the  Minister  for  Home 
Affairs. 

Sir  William  Lynb.  —  What  I  said  has 
been  supported  by  the  newspapers  to-day. 

Mr.  WILKS. — Exactly.  I  think  that 
we  are  acting  reasonably  in  asking  for 
delay.  I  should  like  to  know  whether  we 
are  to  understand  that  if  there  is  any  delay 
the  Eastern  Extension  Company  may  with- 
draw their  offer  ? 

Sir  Edmund  Barton. — They  hare  not 
made  any  threat  whatever. 

Mr.  WILKS.— We  have  been  told  that 
the  agreement  must  be  hurried  on  now, 
although  it  has  been  kept  back  for  nearly 
three  years.  g 

Sir  Edmund  Barton.  —  Is  that  any 
reason  why  it  should  be  strung  on  for 
ever  1 

Mr.  WILKS. — No,  perhaps  not.  But  it 
is  only  reasonable  that  its  ratification 
should  be  delayed  until  we  have  an  oppor- 
tunity of  consulting  our  partners  in  the 
Pacific  cable. 

Sir  William  Lynb. — If  this  agreement 
were  not  entered  into,  what  would  be  the 
position  ? 

Sir  Edmund  Barton. — The  old  agree- 
ments would  remain. 

Mr.  WILKS. — The  agreement  which 
some  of  the  States  entered  into  with  the 
Eastern  Extension  Company  was  to  exist 
in  perpetuity,  and  we  are  told  that  the 
Government  have  made  a  great  bargain  in 
restricting  the  arrangement  to  a  period  of 
ten  years.  I  do  not  know  that  it  is  such  a 
great  bargain. 

Sir  Edmund  Barton. — If  the  honorable 
member  had  to  choose  between  living  for 
ten  years  or  for  ever,  which  option  would 
he  accept  1 

Mr.  WILKS. — That  is  a  different  matter. 
The  honorable  member  for  Melbourne,  who 
is  generally  regarded  as  a  shrewd  business 
man,  said  that  the  argreement  was  not  a 
very  wise  or  business-like  one. 

Sir  Malcolm  McEacharn. — I  did  not 
say  that. 

Mr.  WILKS.— The  honorable  member 
took  some  objection  to  the  agreement. 

Sir  Malcolm  McEacharn. — I  said  that 
in  the  circumstances  the  Government  could 
not  have  made  a  better  one. 

Sir  Edmund  Barton. — When  the  honor- 
able member  for   Melbourne   referred  to 


unbusiness  like  details,  he  was  pointing  out 
that  the  Pacific  Cable  Board  did  not  conduct 
its  operations  in  the  business-like  way 
observed  by  the  Eastern  Extension  Com- 
pany. 

Mr.  WILKS.— The  Pacific  Cable  Board 
lacks  the  business  acumen  of  the  Eastern 
Extension  Company.  It  has  not  the  fight- 
ing capacity  of  that  company.  True,  the 
agreement  now  before  us  is  to  exist  for  only 
ten  years,  but  although  that  concession 
appears  on  paper  to  be  a  very  substan- 
tial improvement  on  the  old  arrangement, 
I  do  not  think  it  is  a  very  good  one.  During 
the  ten  years'  period,  the  Eastern  Extension 
Company,  which  is  a  large  corporation,  will 
be  able  to  enter  into  various  contracts  and 
arrangements  which  will  secure  to  it  the 
cream  of  the  Australian  business.  On 
the  other  hand,  the  Pacific  Cable  Board, 
with  its  want  of  business-like  management, 
will  drift  further  behind,  and  Australia  will 
suffer  a  loss  of  £90,000  a  year.  A  con- 
ference between  the  representatives  of  Great 
Britain,  Canada,  Australia,  and'  New  Zea- 
land would  not  have  diminished  the  right 
of  the  Government  to  make  an  agreement 
of  this  kind,  and  I  believe  that  it  ought  to 
have  been  held.  If  I  may  be  permitted  to 
use  a  vulgarism,  I  think  that  the  leader  of 
the  Opposition  last  night  gave  the  Prime 
Minister  a  great  "  belting "  in  regard  to 
that  matter.  I  fully  expected  that  he 
would  have  replied  to  the  speech  made  by 
the  leader  of  the  Opposition,  but  he  has  not 
done  so. 

Sir  Edmund  Barton. — I  cannot  reply 
until  the  close  of  the  debate. 

Mr.  WILKS.  —  The  right  honorable 
gentleman  might  reply,  hut  perhaps  it. 
would  not  be  prudent  for  him  to  do  so. 

Mr.  SPEAKER.— Under  the  standing 
orders,  the  right  honorable  gentleman  could 
not  reply  at  this  stage. 

Mr.  WILKS. — I  am  glad  to  have  your- 
correction,  Mr.  Speaker. 

Sir  Edmund  Barton. — The  leader  of  the 
Opposition  spoke  with  a  very  imperfect 
knowledge  of  the  whole  matter. 

Mr.  WILKS. — He  made  very  serious, 
charges.  Whilst  I  admit  that  the 
Eastern  Extension  Company  is  a  mono- 
poly, I  do  not  say  that  it  should  be* 
opposed  on  every  occasion.  If  this, 
agreement  looks  well  from  our  point  of  view, 
it  is  still  better  from  the  point  of  view  of 
the  company.  Its  history  shows  that  it  is 
likely  to  be  a  powerful  competitor  against 
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the  Pacific  cable.  I  believe  that  the  Prime 
Minister  admitted,  by  way  of  interjection, 
that  on  the  surface  the  agreement  did  not 
!  appear  to  be  too  good,  and  I  fail  to  see  that 
any  danger  would  result  from  the  postpone- 
ment of  this  matter.  If  we  delayed  the 
signing  of  the  agreement,  we  should  have 
an  opportunity  of  meeting  in  conference 
the  other  parties  to  the  Pacific  cable. 

Sir  Edmund  Babton. — The  honorable 
member  thinks  that  the  agreement  looks  a 
little  bit  too  good. 

Mr.  WILKS.— Yes. 

Sir  Edmund  Babton. — Would  he  like 
;  to  see  it  altered  so  as  to  make  it  a  little 
i   bit  worse  1 

Mr.  WILKS. — I  know  how  keen  the 
company  has  been  in  regard  to  the  making 
of  this  agreement,  and  I  trust  that  the  argu- 
ment as  to  the  benefit  of  the  cable  will  not 
be  used.    Honorable  members  of  the  labour 
'  party  took  exception  to  my  reference  to  the 
history  of  this  question.    That  reference 
;   was  forced  upon  me  by  the  action  of  one  of 
i   their  number,  who  submitted  the  honorable 
member  for  Parramatta  to  a  severe  verbal 
castigation,  and  I  felt  that  I  should  at  least 
express  my  view  of  their  association  with 
the  matter. 

Mr.  BATCHELOR  (South  Australia).— 
As  a  representative  of  South  Australia,  I 
care  very  little  whether  this  agreement  be 
carried  or  rejected,  and  I  believe  that  the 
I  Eastern  Extension  Company  regards  the 
I  »hole  matter  from  the  same  stand-point. 
Hie  interminable  agreement  entered  into 
by  some  of  the  States  suited  South  Austra- 
lia very  well,  while,  to  say  the  least,  it  was 
eertainly  as  favorable  to  the  company  as 
is  the  one  now  before  us. 

Mr.  K.ikwan. — The  company  seems  to  be 
*ery  anxious  that  this  agreement  should  be 
|  made. 

Mr.  BATCHELOR.— I  do  not  know 
!  whether  the  honorable  member  has  dis- 
'  covered  evidence  of  any  great  anxiety  on 
the  part  of  the  company  to  enter  into  this 
agreement,  but  I  have  not.  The  only  ad- 
vantage which  it  will  secure  by  this  arrange- 
ment is  that  it  will  have  an  opportunity  of 
enjoying  in  Victoria  and  Queensland  the 
business  facilities  which  were  granted  to  it 
in  the  other  States.  On  the  other  hand, 
the  company  had  the  benefit  of  an  inter- 
minable agreement  with  four  of  the  States, 
in  which  it  would  have  enjoyed  those 
facilities  for  all  time.  Under  this  agree- 
ment, those   special   advantages    will  be 


enjoyed  by  it  for  a  period  of  only  ten  years, 
which  is  not  a  very  long  one  in  the  life  of 
a  cable  company.  Probably  at  the  end 
of  that  time  the  Marconi  system  of  wire- 
less telegraphy  will  affect  the  business  of 
both  the  Pacific  Cable  Board  and  the  East- 
ern Extension  Company.  I  believe  it  is  quite 
probable  that  within  the  next  ten  years  the 
Marconi  system  will  reach  a  stage  of 
perfection  at  which  it  will  very  seriously 
affect  the  position  of  these  cables.  This 
debate  has  satisfied  me  that  we  are  still  far 
from  a  realization  of  the  fact  that  the 
States  are  now  federated.  The  Pacific 
cable  has  been  spoken  of  throughout  as 
being  entirely  a  Commonwealth  line,  and 
as  if  it  were  the  only  line  with  which  the 
Commonwealth  is  concerned. 

Mr.  Brown. — We  have  a  special  interest 
in  it.  , 

Mr.  BATCHELOR.— But  we  are  also  in- 
terested in  the  Eastern  Extension  Company's 
line.  It  seems  to  me  that  a  great  many  honor- 
able members  regard  questions  of  this  kind 
solely  from  the  point  of  view  oi  how  they 
will  affect  the  Eastern  States.  So  far  as 
this  agreement  is  concerned,  the  question 
of  how  it  will  affect  New  South  Wales, 
Victoria,  and  Queensland,  is  the  only  point 
which  many  honorable  members  se*m  to 
consider.  It  is  true  that  having  taken 
over  the  agreement  into  which  three 
of  the  States  entered  in  regard  to  the  con- 
struction of  the  Pacific  cable,  the  Common- 
wealth has  an  interest  in  that  line,  but  we 
have  also  taken  over  the  agreement  which 
was  entered  into  by  the  Western  States, 
which  are  interested  in  the  Eastern  Exten- 
sion Company's  cable  line  and  the  line  from 
Port  Darwin.  Honorable  members  know, 
but  seem  to  forget,  that  South  Australia 
has  a  special  interest  in  the  Port  Darwin 
line.  It  appears  to  be  forgotten  that  that 
interest  appertains  now  to  the  whole  Com- 
monwealth, and  that  the  Commonwealth 
must  have  regard  to  the  agreements  which 
were  entered  into  by  the  Western  States 
just  as  it  regards  those  entered  into  by 
the  Eastern  States  in  relation  to  the 
Pacific  cable.  There  are  some  58  honorable 
members  in  this  House  representing  the 
Eastern  States,  while  there  are  only  some 
eighteen  honprable  members  representing 
the  remaining  States  of  the  Common- 
wealth. South  Australia  and  Western 
Australia  are  directly  interested  in  the 
Eastern  Extension  Company's  line,  and, 
as  a  matter  of  fact,  the  revenue  of  the 
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former  State  is  largely  bound  up  with  it. 
South  Australia  has  only  seven  representa- 
tives in  this  House,  while  there  are  59  re- 
presentatives of  the  Eastern  States.  Even 
if  we  had  the  support  of  the  representatives 
of  Western  Australia,  our  numbers  would  be 
only  12. 

Mr.  Kirwan. — Other  honorable  members 
think  of  the  credit  of  the  whole  Common- 
wealth. 

Mr.  BATCHELOR.— The  credit  of  the 
Commonwealth  must,  of  course,  be  con- 
sidered ;  and  if  any  valid  reason  for  delaying 
the  signing  of  the  agreement  until  the  hold- 
ing of  the  Conference  could  be  shown,  or  if 
it  could  be  shown  that  any  concession  is 
being  given  to  the  Eastern  Extension  Tele- 
graph Company,  we  should  not  object  to  the 
delay  ;  but  in  what  way  is  the  Common- 
wealth breaking  faith  with  the  other  parties 
to  the  Pacific  cable  agreement  by  entering 
into  this  agreement?  I  am  astonished  to 
find  that  Mr.  Chamberlain  in  his  despatch 
suggests  that  among  the  matters  to  be 
considered  and  decided  at  the  Confer- 
ence is  the  question  of  terminal  rates. 
Whatever  terminal  rate  is  agreed  upon, 
it  must  apply  to  the  messages  of  both  com- 
panies. If  the  rate  is  reduced  for  the 
Pacific  cable  it  must  also  be  reduced  for 
the  Eastern  Extension  Telegraph  Company, 
according  to  the  terms  of  the  international 
arrangement  on  the  subject,  which  provides 
that  whatever  terminal  rates  are  imposed  in 
any  country,  must  apply  to  all  cable  com- 
panies doing  business  there.  At  the  present 
time,  South  Australia  gets  5d.  per  word,  but 
she  would  get  only  Id.  per  word  if  the 
rates  were  reduced  as  proposed,  notwith- 
standing the  long  lines  of  telegraph  which 
she  has  provided,  and  has  to  work.  The 
reduction  of  the  terminal  rate  would  not 
benefit  the  PacificCable  Company  in  the  least, 
because  it  would  alsoapply  to  the  Eastern  Ex- 
tension Telegraph  Company,  butit  would  mean 
a  huge  loss  to  South  Australia.  I  understand 
that  when  the  bookkeping  period  has  ceased, 
accounts  like  these  may  be  pooled,  but  we 
have  no  guarantee  that  this  account  will  be 
pooled.  Every  telegram  now  sent  by  the 
Pacific  cable  is  sent,  not  only  at  the  ex- 
pense of  the  Eastern  Extension  Telegraph 
Company,  but  at  the  expense  of  South 
Australia,  and,  of  course,  all  telegrams  sent 
vid  the  Cape  or  Port  Darwin,  are  sent  at 
the  expense  of  the-  Pacific  cable. 

Mr.  Henry  Willis. — What  is  South 
Australia  losing  this  year? 


Mr.  BATCHELOR.— From  £13,000  to 
£15,000.  Next  year  her  loss  will  be 
greater,  and  it  will  increase  with  the  in- 
crease of  the  business  of  the  Pacific  cable 
Those  figures  give  our  direct  loss ;  it  is  impos- 
sible to  compute  our  indirect  loss.  Canada 
of  course,  has  no  interest  in  any  but  the 
Pacific  cable,  and  neither  has  the  Imperial 
Government.  The  Commonwealth,  how- 
ever, is  interested  in  both  cables,  because  of 
the  interest  of  South  Australia  and  Western 
Australia  in  the  Eastern  Extension  Tele- 
graph Company's  business.  But  we  are 
here  to  see  that  no  preference  is  given  to 
one  set  of  States  as  against  another  set. 
We  have  to  consider  the  interests  of  all  the 
States.  I  ask  honorable  members,  there- 
fore, if  the  fact  that  South  Australia  by 
constructing  a  trans-continental  telegraph 
line  has  for  the  past  30  years  kept  Aus- 
tralia in  communication  with  the  old  world 
!  is  a  reason  for  neglecting  her  interests  or 
for  penalizing  her? 

Mr.  JosEPn  Cook. — Does  the  honorable 
member  suggest  that  the  policy  of  the  Com- 
monwealth should  be  determined  solely  by 
the  consideration  of  South  Australia's  in- 
terests? That  is  what  the  honorable 
gentleman's  remarks  amount  to. 

Mr.  BATCHELOR.— I  made  no  such 
suggestion,  but  I  do  not  wish  the  interests 
of  South  Australia  to  be  left  out  of  con- 
sideration. That  is  what  the  honorable 
member  is  invariably  prepared  to  do.  He 
looks  at  e  very  thing  th  rough  New  Sou  th  Wale* 
,  spectacles  ;  but,  to  my  mind,  we  should  con- 
sider the  interests  of  all  the  States.  As  1 
have  already  said,  the  majority  of  honorable 
!  members  represent  States  which  are  in 
I  terested  in  the  Pacific  cable,  and  the  fad 
i  that  only  a  minority  represent  the  States 
which  are  interested  in  the  Eastern  Exten 
sion  cable  is  sufficient  apology,  if  any  b< 
needed,  for  taking  up  time  in  putting  thi 
position  of  South  Australia  strongly  befor 
this  House.  I  agree  with  the  honorable  mem 
ber  for  Melbourne  that  the  managements  o 
the  two  cables  should  be  placed  upon  ai 
equality.  We,  in  South  Australia,  ask  fo 
nothing  more.  But  we  find  that  the  Com 
mon wealth  Government  have  decided,  i' 
the  interests  of  the  Pacific  cable  and  of  th 
States  which  support  it,  that  all  "unrouted 
I  telegrams  handed  in  at  the  post-office 
should  be  despatched  by  that  line.  Is  thi 
fair  competition  ? 

Mr.  Joseph  Cook. — Yes. 
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Mr.  BATCHELOR. — The  honorable 
member  has  a  remarkable  idea  of  what  is 
fair  in  regard  to  a  matter  of  this  kind. 
1  Mr.  Watson. — The  arrangement  is  quite 
fair.  The  telegrams  are  handed  in  at  the 
!  Government  offices,  and  the  presumption  is 
that  the  senders  want  them  to  go  over  the 
Government  line. 

Mr.  BATCHELOR. — Which  is  the  Go- 
vernment line  ? 
Mr.  Watson.— The  Pacific  cable. 
Mr.  BATCHELOR.— Can  the  honorable 
member  show  that  the  Pacific  cable  is  more 
!   a  Government  line  than  is  the  Eastern  Ex- 
I   tension  Telegraph  Company's  cable  ? 
:      Mr.  Watson. — The  Commonwealth  Go- 
vernment are  responsible  for  one-third  of 
any  loss  upon  the  working  of  the  Pacific 
!  cable. 

I      Mr.   BATCHELOR.  —  The  Common- 
wealth Government  is  also  responsible  for 
any  deficit  in  the  revenue  of  South  Aus- 
'   tnlia  through  the  falling  off  in  the  business 
|  of  the  Eastern  Extension  Telegraph  Com- 
pany. 

Sir  John  Forrest. — That  loss  is  charged 
to  South  Australia. 

Mr.  Poynton. — Does  South  Australia 
reap  any  gain  ? 

Mr.  BATCHELOR.— How  can  there  be 
a  gain  1  We  incurred  a  large  expenditure 
i  in  the  first  place  in  the  erection  of  our  tele- 
graph lines,  which  hitherto  had  been  re- 
garded as  a  great  achievement  in  sueh  a 
sparsely  populated  State.  But  now  it  appears 
to  be  regarded  as  an  action  for  which  we 
should  be  penalized.  The  arrangement  in 
regard  to  "  un routed  "  telegrams  is  a  clear 
indication  of  the  desire  of  the  Government 
to  give  special  advantages  to  the  Pacific 
cable.  From  what  I  have  heard,  and  from 
what  has  taken  place  so  far,  I  feel  certain 
that  it  is  not  the  Pacific  Cable  Board  which 
need  fear  that  advantages  will  be  given  to 
the  Eastern  Extension  Telegraph  Com- 
pany ;  that  company  has  rather  to  fear  that 
the  Pacific  Cable  Board  will  be  unduly 
favoured.  The  honorable  member  for 
Bland  regards  the  Pacific  cable  as  a  Go- 
vernment line,  but  honorable  members 
appear  not  to  realize  how  little  of  that 
cable  is  Government  property. 

Mr.  Watson. — The  Commonwealth  has 
to  meet  a  loss  of  £30,000  upon  this  year's 
working  of  the  Pacific  cable. 

Mr.  BATCHELOR.— That  loss  is  distri- 
buted between  three  States,  so  that  the 
amount  which   any  one  of  them  has  to 


provide  is  less  than  the  loss  which  South 
Australia  has  to  bear  by  reason  of  business 
being  taken  away  from  the  Eastern  Exten- 
sion Telegraph  Company. 

Mr.  Watson. — But  South  Australia  gains 
a  great  deal  by  the  reduced  rates  which  her 
people  enjoy. 

Mr.  Joseph  Cook. — South  Australia  is 
losing  because  of  her  own  arrangements. 

Mr.  BATCHELOR.— Did  we  lay  down 
the  Pacific  cable  ? 

Mr.  Joseph  Cook. — No;  but  the  people 
of  South  Australia  are  responsible  for  the 
last  agreement  with  the  Eastern  Extension 
Telegraph  Company. 

Mr.  BATCHELOR.— I  have  made  no 
reference  to  the  loss  which  results  from  the 
reduction  in  rates,  because  the  people  of 
South  Australia  obtain  a  counter-balancing 
advantage.  The  loss  I  referred  to  is  due  to 
the  competition  of  the  Pacific  cable. 

Mr.  Watson. — South  Australia  could  not 
have  obtained  a  reduction  of  the  rates  but 
for  the  laying  of  the  Pacific  cable. 

Mr.  BATCHELOR.  —  There  probably 
would  have  been  no  reduction  of  rates  if  the 
construction  of  the  Pacific  cable  had  not 
been  threatened,  and  therefore  I  have  never 
complained  of  the  laying  down  of  that  cable. 
I  have  no  right  to  do  so.  But  I  complain 
that  only  the  interests  of  the  Pacific  route 
have  been  regarded  in  considering  this  mat- 
ter, whereas  it 'should  have  been  considered 
in  the  light  of  the  Commonwealth  interest, 
including  that  of  South  Australia.  With 
regard  to  the  Pacific  line,  the  Common- 
wealth holds  a  third  share  in  the  cable 
lying  between  Canada  and  Australia,  but 
across  America  the  messages  are  sent  on 
private  lines,  and  across  the  Atlantic, 
from  America  to  Great  Britain,  they  are 
transmitted  over  cables  which  are  owned  in 
America.  On  the  other  hand,  the  Cape  cable 
largely  traverses  British  dominions.  The  posi- 
tion has  not  been  quite  clearly  grasped  by 
some  honorable  members.  We  ought  to  look 
at  the  matter  from  every  stand-point,  and  be 
sure  that  in  our  desire  to  deal  fairly  with 
the  Pacific  Cable  Board,  we  do  not  deal  un- 
justly with  States  which  are  interested  in 
other  lines. 

Mr.  A.  PATERSON  (Capricornia).— 
After  the  very  excellent  speech  of  the 
honorable  member  who  has  just  resumed 
his  seat,  the  House  will  probably  be  sur- 
prised to  learn  that  South  Australia  had  an 
opportunity  of  becoming  a  partner  in  the 
Pacific  cable  enterprise,  and  of  avoiding 
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the  enormous  loss  of  which  we  have 
heard  so  much  talk.  At  a  Conference  of 
Postmasters-General,  which  was  held  in 
Sydney  in  1896,  the  question  of  the  Pacific 
cable  scheme  came  up,  and  in  the  report 
which  was  adopted  the  following  appears — 

Item  5.  That  in  the  opinion  of  this  Conference 
it  is  highly  desirable  that  South  Australia  should 
join  the  other  colonies  in  tbe  Pacific  cable  project, 
and  having  regard  to  their  vested  interests  in  the 
transcontinental  line,  Dr.  Cockburn  be  invited  to 
make  a  proposition  embodying  the  terms  on  which 
the  South  Australian  Government  would  be  pre- 
pared to  join  the  other  colonies  in  the  said  pro- 
ject. 

The  Honorable  Dr.  Cockburn  subsequently 
intimated  that  South  Australia  was  willing 
to  join  in  the  project,  provided  that  a 
guarantee  was  forthcoming,  either  from  the 
contributing  colonies  alone,  or  from  them 
jointly  with  the  Imperial  Government,  that 
the  financial  position  of  South  Australia  as 
regards  the  Port  Darwin  line  would  be 
maintained  on  the  basis  of  the  average 
receipts  for  the  previous  five  years.  That 
was  the  clear  proposition  which  was  made. 
The  result  was  the  Conference  carried  the 
following  resolution — 

That  in  the  opinion  of  this  Conference,  in  con- 
sideration of  South  Australia  joining  with  tbe 
other  contributing  colonies  in  the  Pacific  cable 
project,  they  w  ould  be  willing,  jointly  with  Great 
Britain,  to  guarantee  that  colony  against  further 
loss  in  connexion  with  their  transcontinental  line 
in  consequence  of  the  construction  of  the  new 
cable. 

Yet  South  Australia  refused  to  join  the 
other  colonies  in  the  Pacific  cable  project. 

Mr.  Poynton. — What  did  that  offer 
mean  ? 

Mr.  Joseph  Cook. — It  meant  giving 
South  Australia  all  for  which  she  asked. 

Mr.  A.  PATERSON. — This  subject,  has 
been  pretty  well  discussed  from  all  stand- 
points, but  I  must  say  a  few  words 
because  Queensland  feels  very  sore  upon 
it.  I  am  delighted  with  the  action  of  I 
Queensland  and  Victoria  in  this  connexion. 
They  have  loyally  adhered  to  the  terms  of 
the  agreement  made  with  the  Pacific  Cable 
Board,  irrespective  of  whether  it  was  a 
good  or  bad  agreement,  and  their  action  in  , 
that  respect  is  worthy  of  commendation.  As 
a  result  of  the  direct  action  of  the  Pacific 
Cable  Board,  in  which  Queensland,  Victoria, 
and  New  South  Wales  are  partners,  the 
cable  rates  were  reduced.  Yet,  although  the 
States  in  question  succeeded  in  reducing  the 
cost  of  cable  messages  by  65  per  cent.,  they 
are  now  asked  to  bear  the  burden  of  any 


losses  resulting  from  the  bolstering  up  th 
Eastern  Extension  Company  by  means  c 
further  agreements.  Mr.  Thynne,  who  wa 
Postmaster-General  in  Queensland  for  man; 
years,  voices  his  view  of  the  present  positioi 
thus — 

The  honour  of  the  Australian  States  is  concerned 
I  fully  and  entirely  sympathize  with  the  views  c 
the  Canadian  Government ;  in  fact,  I  do  no 
think  that  language  is  strong  enough  to  ad< 
quately  condemn  the  action  taken  by  the  Stat 
of  New  South  Wales. 

Again  he  says — 

Between  partners  in  commercial  life  each  is  ii 
honour  bound  to  protect  and  conserve  the  in 
terests  of  the  others  in  the  common  enterprise 
a  breach  of  that  honorable  duty  is  often  expressei 
by  a  very  unpleasant  sounding  term  ;  and  I  can 
not  but  "think  that,  when  within  three  weeks  o 
the  Pacific  cable  partnership  being  entered  intc 
and  after  the  proclamation  of  the  Federatio: 
placing  the  Post-office  within  the  jurisdiction  c 
the  Commonwealth  Government,  the  making  b; 
New  South  Wales  of  the  agreement  with  th 
Eastern  Extension  Company,  hereafter  referred  tc 
was  an  outrageous  act. 

I  thoroughly  agree  with  those  sentiment* 
I  am  very  much  gratified  to  find  that  witl 
one  or  two  exceptions  the  representatives  o 
Queensland  are  resolved  to  stand  by  thi 
Pacific  Cable  Board,  despite  the  arrange 
ment   which   has   been    made   with  th 
Eastern  Extension  Company.     We  blam 
New  South  Wales  in  unmeasured  terms  a 
having  been  guilty  of  a  mean  contemptibl 
trick.     It    did    not    consult     its  part 
ners  in  the   Pacific  cable  as   it  was  i 
honour  bound  to  do.    And  the  Prime  Mi] 
ister  has  repeated  that  identical  offend 
He  has  entered  into  this  agreement  withoj 
consulting  Great  Britain  or  New  Zealand 
or  the  other  partner  in  the  Pacific  call 
He  has  consented  to  it  of  his  own  initiate 
because,  if  honorable  members  will  refer 
the  correspondence  which  took  place 
connexion  with  this  matter,  they  will  I 
that  in  a  letter  to  Mr.  Seddon  he  raentu 
l  that  the  only  privileges  which  the  Co 
mon wealth  granted  to  the   Eastern  ] 
tension    Company    were    the  right 
open  offices  in  Melbourne  and  Brisba 
and  the  use  of  a  special  wire  for  telegrap 
,  purposes  between  Adelaide  and  Melboun 
In  reply  to  that  concession,  Mr.  Wan 
states  that  the  company  did  5  per  ce 
more  business  in  Melbourne,  where  it  ■ 
no  olfice,  than  it  transacted  in  Sydujj 
where  it  had  an  office.  j 
Sir  Malcolm  McEaciiarn. — But  tJ 
means  nothing.    There  may  be  more  bf 
ness  going  ^  ^og^I^han  fJ 
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another.  It  is  a  very  unfair  comparison  to 
institute. 

Mr.  A.  PATERSON. — The  Minister  for 
Defence  has  talked  of  the  great  advantages 
which  the  Eastern  Extension  Company  has 
conferred  upon  Australia.    No  one  disputes 
that  statement.    But  I  would  point  out 
that  the    company  has  made  millions  of 
pounds  out  of  its  business  with  Australia. 
They  have  recouped  themselves  over  and 
over  again  for  their  outlay  in  establishing 
their  cable  connexions.   Let  honorable  mem- 
bers reflect  for  a  moment  upon  a  pro- 
posal to  grant  facilities  to  a  company  which 
charged   9s.  4d.  per  word  for  cable  mes- 
sages when  we  were  able  to  transmit  them 
for  3s.  per  word  immediately  the  Pacific 
cable  was  completed.    I  fail  to  understand 
why  any  credit  should  be  given   to  that 
company  for  having  laid  a  cable  from  Africa 
to  Australia.    Undoubtedly,  that  work  was 
undertaken  solely  with  a  view  to  destroying 
the  Pacific  cable  project.    I  think  there  is 
something  in  a  State-owned  project  to  com- 
mend it  to  our  sympathy.    If  Australia  had 
a  mail-packet  service  of  its  own,  should  we  be 
likely  to  offer  contracts  to  outsiders  to  com- 
pete with  that  service?    I  think  not.  We 
need  not  waste  time  in  sympathizing  with  the 
Eastern  Extension  Company,  because  it  is 
i     not  deserving  of  our  sympathy.    I  recognise 
that  no  Prime  Minister  was  ever  placed  in  a 
more  awkward  position  than  that  which 
was  occupied  by  the  Prime  Minister  of  the 
Commonwealth*  in  reference  to  this  matter. 
He  had  to  face  difficulties  upon  all  sides, 
and  no  doubt  be  did  the  best  he  could  in 
securing  the  substitution  of  a  ten  years' 
agreement  for  an  interminable  one.  This 
agreement,  however,  does  not  compel  the 
States  to  give  any  traffic  to  the  Eastern 
Extension  Company.    It  simply  confers  an 
option.    The  Pacific  cable,  however,  is  an 
|     undertaking  in  which  several  of  the  States 
are  jointly  interested,  and,  in  my  opinion, 
that  fact  has  not  been  sufficiently  recog- 
nised.   Had  the  Prime  Minister  consulted 
the  other  partners  in  that  cable,  I  should 
not  have  uttered  a  word  against  the  ratifi- 
cation of  this  agreement.    Under  the  cir- 
cumstances, however,  I  feel  bound  to  vote 
in  favour  of  the  amendment. 

Mr.  R.  EDWARDS  (Oxley). — I  agree 
with  every  word  that  has  been  uttered  "by 
the  honorable  member  for  Capricornia.  I 
cannot  see  my  way  to  vote  for  the  ratification 
of  this  agreement  with  the  Eastern  Ex  ten-  i 
sion  Company,  and  I  shall,  therefore,  support  ' 


the  amendment  of  the  honorable  member 
for  Kalgoorlie.  By  this  time  honorable 
members  are  quite  familiar  with  the  fact 
that  a  cable  partnership  existed  between 
Great  Britain,  Canada,  New  Zealand  and 
certain  States  of  the  Commonwealth.  I 
have  no  hesitation  in  declaring  that  one  of 
these  States  has  been  guilty  of  a  breach  of 
faith  with  the  other  two.  It  is  a  very 
unfortunate  circumstance  that  one  State 
should  have  gone  back  upon  the  other 
States  by  consenting  to  an  agreement, 
the  terms  of  which  must  be  injurious 
to  the  Pacific  Cable  Company.  I  think 
the  Prime  Minister  showed  great  want 
of  courtesy  in  declining  to  consent  to 
the  Conference  suggested  by  Mr.  Chamber- 
lain. I  notice  that  it  is  proposed  to  give 
special  concessions  to  the  Eastern  Extension 
Company.  I  refer  more  particularly  to  the 
special  wires  to  be  constructed  and  main- 
tained between  the  capitals  of  the  States  for 
the  exclusive  use  of  the  company.  If  the 
agreement  is  ratified  a  similar  concession 
should  be  given  to  the  Pacific  Cable  Board. 
I  do  not  know  how  the  Treasurer  is  to  find 
the  money  which  will  be  required  to  carry 
out  this  unnecessary  work. 

Sir  Edmund  Babton. — The  provision  as 
to  special  wires  does  not  entitle  the  Eastern 
Extension  Company  to  have  new  wires 
erected.  It  is  sufficient  if  wires  which  will 
carry  their  business  are  placed  at  their  dis- 
posal. 

Mr.  R.  EDWARDS. — The  agreement 
provides  that  special  wires  shall  be  pro- 
vided and  maintained  at  the  expense  of  the 
Commonwealth. 

Sir  Edmund  Barton. — There  is  no  re- 
ference there  to  construction,*  because  I 
specially  avoided  committing  myself  to  the 
erection  of  fresh  wires.  As  a  matter  of# 
fact,  the  company  are  enjoying  the  uso 
of  one  wire  which  is  set  apart  for  them  now. 

Mr  R.  EDWARDS. — The  exclusive  use 
of  any  of  the  existing  wires  by  the  com- 
pany must  interfere  with  the  ordinary 
telegraphic  business. 

Sir  Edmund  Babton. — So  far  we  have 
got  on  very  well. 

Mr.  R.  EDWARDS. — The  concessions 
provided  for  will  place  the  Pacific  Cable 
Board  at  a  distinct  disadvantage.  The  loss 
incurred  last  year  upon  the  working  of  the 
Pacific  cable  was  £95,000,  towards  which 
New  South  Wales,  Queensland,  and  Victoria 
will  have  to  contribute  £.30,000.  Queens- 
land's share  will  amount  to  £9,800. 
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Mr.  Poynton. — We  are  losing  more  than 
that  upon  our  little  line. 

Mr.  R.  EDWARDS. — I  do  not  see  any 
reason  why  Queensland  should  pay  one- 
third  of  the  total  loss.  Why  should  a 
State  with  only  one-third  of  the  population 
of  New  South  Wales  pay  an  amount  equal 
to  that  contributed  by  the  larger  States. 
The  loss  should  be  met  by  a  levy  upon  the 
States  in  proportion  to  population,  or  else 
should  be  charged  to  the  whole  of  the 
Commonwealth  as  new  expenditure.  The 
Pacific  cable  deserves  special  considera- 
tion, because  there  is  no  doubt  that  it 
has  assisted  to  a  very  great  extent 
in  bringing  about  the  reduction  of  the  cable 
charges  from  9s.  4d.  to  3s.  per  word.  If  it 
had  not  been  for  the  construction  of  the 
second  cable,  the  Eastern  Extension  Com- 
pany would  not  so  readily  have  reduced 
their  rates.  The  Minister  for  Defence  has 
referred  to  the  want  of  knowledge  as  to  the 
history  of  the  Pacific  cable,  and,  as  I  have 
found  that  a  certain  amount  of  ignorance 
prevails  upon  the  subject,  I  propose  to  read 
a  letter  written  by  Sir  Horace  Tozer,  the 
Agent-General  of  Queensland,  published  in 
the  British  Australasian  of  11th  July,  1903, 
in  which  he  gives  some  particulars  as  to  the 
history  of  the  enterprise.    He  says — 

The  outlying  parts  of  the  Empire  have  never 
forgotten  that  the  success  of  this  project  was 
largely  owing  to  your  warm  and  consistent  sup- 
port. Equally  widespread  would  he  the  regret 
if,  after  the  publication  by  you  of  Sir  John 
Cockburn's  well-distributed  apologia.  RjMice  could 
not  be  afforded  to  a  principal  in  the  transaction 
to  remove  the  cobwebs  he  has  endeavoured  to 
weave.  It  is  truly  said  that  anything  can  be  ex- 
plained ;  on  the  facts  that  I  propose  to  give,  it 
will  be  difficult  for  any  properly -informed  |>erson 
to  charge  Canada  with  "an  unwarrantable  attack 
engendering  widespread  misrepresentation." 

Since  the  year  1889  I  have  been  intimately 
'associated  with  the  negotiations,  first  as  a  Min- 
ister, and  since  as  the  official  representative  of 
Queensland  in  London  ;  and  of  Australia's  quota 
I  am  the  onlv  one  now  in  Loudon  who  assisted  to 
revive  the  scheme  after  the  Colonial  Conference 
of  1897,  and  took  j>art  in  the  negotiations  up  to 
the  formation  of  the  partnership.  I  have  read 
the  contract  made  by  the  State  of  New  South 
Wales,  have  heard  the  position  the  Common- 
wealth Government  proposes  to  adopt  in  conse- 
quence of  that  contract,  and  feel  bound  to  say 
Uiat  Mr.  Thynne's  views  are  identical  with  my 
own.  Had  the  then  representative  for  New 
South  Wales  even  hinted  at  the  possibility  of  his 
Government  under  any  circumstances  whatever 
entering  into  the  contract  objected  to,  I  should 
never  have  signed  the  jmrtnership  arrangement 
for  Queensland.  Nor  do  I  think  any  of  the  other 
partners  would  have  considered  the  question  for 
a  single  moment.    What  the  late  Sir  Andrew 


Clarke  thought  on  this  subject  can  only  now  be 
gleaned  from  what  he  cabled  to  his  Government* 
on  9th  January,  1901 : — "Agents-General  for  New 
Zealand,  Queensland,  and  myself  most  strongly 
deprecate  accepting  proposals  of  Eastern  Com- 
pany, as,  in  our  opinion,  result  would  seriously 
ciipple  Imperial  Pacific  cable.  High  Commis- 
sioner for  Canada  emphatically  concurs."  As  will 
be  seen,  this  protest  reached  Australia  before 
New  South  Wales  entered  into  the  mischevioua 
contract  with  the  Eastern  Company. 

The  Australasian  section  pressed  very  strongly 
the  formation  of  this  partnership  on  both  the 
United  Kingdom  and  Canada,  and  urged,  "as 
a  dominating  principle,  that  the  scheme  could  not 
fail  to  promote  Imperial  unity."  We  pointed  out 
that  "  it  was  an  alternative  route  to  the  East, 
'  passing  entirely  through  territory  under  British 
control,  that  its  importance  from  a  strategical 
point  of  view  was  manifest,  and  the  possession  of 
the  first  cable  across  the  Pacific  was  a  matter  of 
the  highest  commercial  im{x>rtanee."  We  so 
strongly  impressed  the  Colonial  Secretary  with 
the  Imperial  character  of  the  work  in  letters  (all 
of  which  bear  the  signature,  "Julian  Salomons," 
Agent-General  for  New  South  Wales)  tliat  we 
eventually  secured  the  co-operation  of  Great 
Britain,  mainly  for  the  higher  reason  advanced  by 
us. 

I  Then  came  the  Conference,  at  which  all  the 
negotiators  attended,  the  partnership  was  formed, 
and  each  bound  himself  by  the  strongest  of  all 
obligations— the  honour  of  his  country — to  pro- 
mote the  success  of  the  scheme. 

The  next  important  question  is  the  nature  of 
the  subsequent  Australian  action.  Sir  John 
Cockbum  dismisses  this  with  the  simple  assur- 
ance that  the  only  concession  required  and  given 
was  that  "  the  Eastern  Company  should  be  per- 
mitted to  deal  direct  with  the  public  in  a  manner 
similar  to  that  which  has  always  been  allowed  in 
Great  Britain  ;"  and  be  deprecates  the  suggestion 
that  anything  of  the  nature  of  a  preference  hat? 

I  been  granted,  or  is  proposed  to' be  given,  to  the 
Eastern  Company. 

Can  it  be  contended  that  all  these  come  under 
the  definition  "  permission  to  deal  direct  with 
the  public,"  or  that  an  interminable  immunity 
from  all  forms  of  taxation  was  ever  given  to  a 
cable  company  by  any  constitutional  govern- 
ment ? 

Unquestionably,  Australia  derives  advantages, 
certainly  not  inestimable,  from  the  South  African 
|  cable  :  but  what  I  contend  is  that  the  payment 
!  for  these  should  be  made  by  the  recipients,  and 
j  not  be  borne  by  the  other  *  partners  in  the  Pacific 
cable. 

I  cannot  adopt  the  view  that  the  Commonwealth 
has,  under  the  circumstances,  no  alternative  but 
to  recognise  and  take  over  the  particular  contract 
in  question  ;  but,  assuming  this  obligation,  they 
are  at  least  bound  to  extend  the  same  concessions 
to  their  jmrtners  in  the  Pacific  cable,  whose 
Imperial  connexion  with  this  project  was  almost 
the  principal  object  of  their  entering  the  partner- 
ship. 

The  Pacific  Cable  Board  applied'for  the  enjoy- 
ment of  all  privileges  conferred  on  the  Eastern 
Extension  Company.  Some  of  these  have  not 
been  granted,  whilst  the  substance  has  been 
declined. 
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|     Then  what  becomes  of  the  suggestion  that  it  is 
I  the  Pacific  Cable  Board  which  is  the  grasping 
;  monopolist  ?    It  certainly  deserved  special  Aus- 
tralian consideration,  seeing  that  it  has  brought 
down  the  rates  from  99.  4d.  to  3s.  a  word  and 
!  provided  an  alternative  route,  but  it  has  not 
sought  anything  not  possessed  by  the  Eastern 
Company  :  no  cutting  rate  has  been  made  for 
Australia,  the  Eastern  rate  as  lowered  being  ac- 
cepted.   In  short,  it  only  wishes  to  play  "  the. 
I  game." 

!  In  "  the  latest  development  of  what  some  call 
I  State  Socialism,"  there  is  very  little  difference  be- 
i  tween  the  State  co-operation  of  the  Pacific  cable 
i  and  that  of  the  postal  service  to  Australia  or  the 
Admiralty  survey  of  the  Eastern  sea-board, 4in 
existence  for  many  years. 

The  Australian  Commonwealth  Government  has 
certainly  not  shown  the  same  energy  in  support- 
ing this  Imperial  cable  as  their  contributing 
States  did  to  obtain  the  co-operation  of  other  parts 
of  the  Empire  to  make  it.  For  fifteen  months 
they  have  failed  to  even  fill  the  vacancy  on  the 
board  caused  by  the  death  of  Sir  Andrew  Clarke, 
and  have  left  their  sole  representation  in  the 
hands  of  the  Agent-General  for  the  State  most 
concerned  in  the  contract  impugned.  Is  it  any 
wonder,  then,  the  other  partners  complain, 
though  on  the  score  of  "financial  chagrin"  pre- 
sent prospects  are  by  no  means  such  as  to  warrant 
any  excess  of  sympathy,  the  published  estimate 
deficiency  of  £95,000  having  made  provision  not 
only  for  a  sinking  fund  to  repay  the  capital  ex- 
penditure, but  also  to  provide  a  reserve  for  a 
second  cable  as  well  ? 

I  think  that  is  a  very  explicit  statement  of 
the  history  of  the  Pacific  cable  movement, 
and  in  view  of  all  the  circumstances,  and 
especially  in  the  interest  of  Queensland,  I 
feel  bound  to  vote  against  the  agreement 
placed  before  the  House.  I  look  upon  the 
arrangement  with  the  Eastern  Extension 
Company  as  an  absolute  breach  of  faith  on 
the  part  of  New  South  Wales  towards  the 
other  contributing  parties  to  the  Pacific 
cable.  It  would  not  be  difficult  to  settle 
the  whole  question  if  the  representatives  of 
the  countries  interested  were  to  meet  in 
conference.  Therefore,  I  should  be  glad  if 
the  Prime  Minister  could  see  his  way  to 
delay  the  matter  for  a  little  while — at  any 
rate  until  the  arrival  of  the  manager  of  the 
Pacific  cable,  who  is  expected  to  reach  here 
within  a  month. 

Mr.  L.  E.  GROOM  (Darling  Downs).— I 
do  not  desire  to  say  very  much  upon  this 
subject,  which  has  already  been  very  fully  dis- 
cussed. I  differ  from  the  attitude  taken  up 
by  two  of  the  representatives  of  Queensland, 
and  my  principal  reason  for  addressing  the 
House  is  in  order  that  I  may  explain  that, 
although  I  come  from  Queensland,  the 
State  which  is  perhaps  most  deeply 
interested   in   the   Pacific   cable,   I  feel 


in  duty  bound  to  support  the  position  taken 
up  by  the  Prime  Minister.  I  was  present 
at  the  opening  of  the  Pacific  cable  in 
Queensland,  and  I  listened  with  pleasure 
to  the  statements  then  made  recounting  the 
history  of  the  movement.  I  think  that  all 
that  was  said  on  that  occasion  as  to  the 
possibilities  of  the  cable  were  justified,  and 
I  believe  that  all  our  hopes  will  eventually 
be  realized.  Further,  it  is  my  belief  that 
the  Prime  Minister,  in  asking  us  to 
ratify  this  agreement,  has  .  the  true 
interests  of  the  Pacific  cable  at  heart. 
We  must  look  at  the  proposal  from  the 
point  of  view  of  the  Commonwealth  trying 
to  lay  a  foundation  for  its  future  action  as  a 
Commonwealth,  rather  than  from  the  stand- 
point of  the  individual  States.  What  is  the 
position  ?  Queensland,  New  South  Wales, 
and  Victoria  supported  the  Pacific  cable 
because  there  was  a  large  monopoly  which  it 
was  desired  to  break  down,  and  because  they 
desired  at  the  same  time  to  confer  upon 
Australia  as  a  whole  the  distinct  benefits  to 
be  derived  from  low  cable  rates.  That  has 
been  accomplished,  and  the  results  of  the 
good  work  done  by  the  Pacific  Cable  Board 
have  not  been  confined  to  Queensland,  but 
have  been  experienced  by  the  whole  Com- 
monwealth. At  the  same  time,  the  Govern- 
ment are  faced  with  this  difficulty.  Not  only 
are  they  the  part  owner  of  the  Pacific  cable, 
but  under  the  Constitution  they  are  bound 
by  certain  obligations  entered  into  by  some 
of  the  States.  Three  States  entered  into 
certain  obligations  with  respect  to  the 
Pacific  cable  which  have  been  passed  over 
to  the  Commonwealth,  and  four  States 
entered  into  perpetual  obligations  to  the 
Eastern  Extension  Company,  which  have  also 
been  passed  over  to  the  Commonwealth. 
The  Prime  Minister  had  to  consider  how  he 
could  best  get  rid  of  this  bond  upon  our 
legislative  action,  because  so  long  as  the 
agreements  with  the  Eastern  Extension  Com- 
pany were  in  existence  it  would  have  a  legal 
footing  and  status  in  New  South  Wales, 
South  Australia,  Western  Australia,  and 
Tasmania.  It  has  the  right  to  have  offices 
open  to  its  traffic,  and  to  receive  orders  and 
send  cables  from  those  offices.  The  Com- 
monwealth to  that  extent  is  tied.  Queens- 
land and  Victoria  are  the  only  two  States 
in  which  the  Commonwealth  would  have 
complete  liberty  in  regard  to  this  matter. 
The  Prime  Minister,  legislating  from  the 
point  of  view  of  the  Commonwealth,  now 
says — "We  desire  to  get  rid  of  all  these 
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obligations  within  a  certain  definite  time, 
and  to  have  complete  control  over  the  cable 
operations  of  Australia  at  the  end  of 
a  certain  period."  In  the  meantime 
Queensland,  and,  I  believe,  New  South 
Wales  and  Victoria,  to  this  extent  will  be 
losers.  But  they  have  to  look  at  what  is  to 
be  the  ultimate  gain.  The  position  at  pre- 
sent is  that,  save  in  Victoria  and  Queens- 
land, no  special  monopoly  or  consideration 
can  be  given  to  the  Pacific  cable.  It  may 
happen  in  time  that  we  may  desire  to  give 
exclusive  privileges  to  the  Pacific  Cable 
Board,  and  now  the  Prime  Minister,  by  this 
agreement,  has  made  it  possible  for  us  to  do 
ao  at  the  end  of  ten  years.  To  that  extent 
he  has  very  greatly  strengthened  the  hands 
of  the  Commonwealth,  and  I  think  that  he 
has  benefited  Australia  as  a  whole.  The 
right  honorable  gentleman  has  been  attacked 
because  he  failed  to  hold  a  conference  with 
the  other  partners  to  the  Pacific  cable  be- 
fore entering  into  this  agreement.  Unfor- 
tunately, he  is  placed  in  a  dual  position.  On 
the  one  hand,  as  Prime  Minister  of  the  Com- 
monwealth, he  is  a  partner  in  the  Pacific 
cable,  while  on  the  other  hand  he  has  to 
consider  the  interests  of  South  Australia 
and  other  States,  which  have  also  handed  over 
to  him,  as  the  representative  of  the  Common- 
wealth, their  share  in  the  agreements  made 
by  them.  If  a  conference  had  been  held,  to 
be  of  any  value  it  would  have  been  neces- 
sary to  allow  a  modification  of  the  arrange- 
ment which  he  had  already  made.  I  fail 
to  see  how  it  would  have  been  possible  for 
him,  having  entered  into  these  negotiations, 
and  completed  the  contract,  to  retire  from 
the  position  he  had  taken  up. 

Mr.  CoNROY. — The  point  is  that  he  should 
have  consulted  the  other  partners  in  the 
Pacific  cable. 

Mr.  L.  E.  GROOM. — The  conference  was 
not  sought  until  the  agreement  had  been  an- 
nounced. Perhaps  it  would  have  been  ad- 
visable for  the  Government  to  have  held 
some  preliminary  negotiations  with  the  other 
partners,  but  we  all  know  that  delicate 
negotiations  are  often  frustrated  by  too 
much  publicity.  I  feel  that,  on  the  whole, 
the  contract  is  a  distinctly  beneficial  one. 
The  action  taken  by  New  South  Wales  has 
been  called  in  question,  and  an  opinion  ex- 
pressed by  Mr.  Thynne  has  also  been  quoted. 
I  greatly  sympathize  with  Mr.  Thynne,  and 
I  think  that  the  Prime  Minister  will  bear 
me  out  when  I  say  that  no  one  had  the 
Pacific  cable  more  at   heart   or  worked 


harder  in  connexion  with  it  than  he  di< 
He  carried  out  the  negotiations  both  i 
Australia  and  in  Canada,  and  I  think  the 
a  large  proportion  of  the  credit  attacl 
ing  to  the  establishment  of  the  Pac 
fic  cable  is  due  to  him.  At  th 
same  time,  with  all  due  deference  to  M 
Thynne,  I  wish  to  point  out  another  stab 
ment  made  by  him,  and  to  which  I  shoul 
not  have  referred  but  for  the  fact  that  cei 
tain  views  held  by  him  have  already  bee 
placed  before  the  House.  In  speaking  b* 
fore  the  Brisbane  Chamber  of  Commerct 
he  expressed  the  opinion  that  this  Parlii 
ment  should  not  ratify  the  agreemen 
entered  into  by  New  South  Wales  on  th 
16th  January,  1901. 

Sir  Edmund  Barton.  —  It  does  no 
matter  whether  this  Parliament  does  so  o 
not. 

Mr.  L.  E.  GROOM.— I  am  aware  c 
that.  The  words  uttered  by  Mr.  Thynn 
were — 

However,  from  what  had  transpired  lately,  i 
appeared  that  the  Federal  Cabinet  seemed  deta 
mined  to  adopt  this  agreement,  an  action  whic 
he  considered  would  be  a  dishonour  to  all  Auf 
tralia.  He  hoped  that  the  adoption  -of  such  a 
agreement  would  be,  at  all  events,  subject  to  th 
approval  of  the  Federal  Parliament,  and  that  i 
would  be  fully  discussed  there  ;  that  might  resul 
in  some  good.  If  the  agreement  was  coi 
firmed,  the  position  would  be  that  the  Easter 
Company  would  have  a  private  office  in  eac 
of  the  States,  whilst  New  South  Wales  prt 
vided  them  with  a  private  copper  wire  direct  o 
to  their  cable  station,  to  be  maintained  in  perjx 
tuity  at  the  excise  of  the  State,  and  to  whic 
the  company  contributed  nothing. 

But  the  position  does  not  involve  the  rati! 
cation  of  a  contract  by  New  South  Wale 
A  contract  was  entered  into  by  New  Sout 
Wales,  and  we  as  a  Commoriwealth  took  i 
over  as  a  binding  obligation  upon  Austn 
lia.  It  would  be  to  the  dishonour  of  the  Con 
monwealth  if  it  refused  to  fulfil  the  coi 
ditions  of  a  contract  lawfully  entered  int 
by  the  Government  of  any  State,  provide 
that  it  was  entered  into  with  a  complel 
understanding  on  both  sides  as  to  its  term 
We  cannot  repudiate  that  contract.  We  ha? 
taken  it  over,  and  seeing  that  it  will  opera! 
unfairly  to  the  Pacific  cable,  we  have  J 
determine  how  best  to  rid  ourselves  of  tt 
difficulty,  whilst  at  the  same  time  conservu 
the  interests  of  the  Commonwealth  as 
whole.  I  might  mention  in  this  connexic 
a  paragraph  which  appears  in  a  memorai 
dum  on  the  Pacific  cable,  which  was  pc 
sen  ted  to  the  Conference  of  ColosJ 
Premiers  recently  held   in  London.  A 
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page  109  of  the  Papers  relating  to  the  Con- 
ference, a  memorandum  submitted  by  Sir 
Sandford  Fleming  is  given,  and  the  follow- 
ing paragraph  occurs  in  it- 
Mr.  Mulock  informed  the  Canadian  House  of 
Commons  that  Mr.  Barton  recognised  it  to  be  the 
doty  of  the  Commonwealth,  while  adhering  to 
the  agreement  of  New  South  Wales  with  the 
telegraph  company,  to  live  up  to  the  spirit  of 
the  Pacific  cable  agreement,  and  that  he  earnestly 
desired  to  see  an  honorable  way  out  of  the  grave 
difficulty  to  which  his  Government  had  fallen 
heir. 

Thus  it  appears  that  the  Prime  Minister 
apparently  notified  the  other  parties  some 
time  ago  that  he  had  taken  over  this  con- 
tract as  an  inheritance,  that  he  was  con- 
fronted by  a  position  of  grave  difficulty,  but 
that  he  hoped  to  see  an  honorable  way  out 
of  it.    The  memorandum  continued — 

As  already  stated,  the  difficulty  is  directly 
traceable  to  the  Eastern  Extension  and  Asso- 
ciated Telegraph  Companies.  The  companies 
have  combined  to  thwart  the  efforts  of  the  Go- 
venunente  concerned  in  establishing  the  Pacific 
cable.  It  cannot  be  said  that  those  in  the  com- 
bination are  inspired  by  lofty  ideals  or  patriotic 
sentiments.  They  are  governed  entirely  by 
considerations  of  private  interest,  ana  in 
order  to  accomplish  their  ends,  they  are  bent 
on  controlling  all  the  oversea  lines  of  tele- 
graph to  Australia  and  New  Zealand.  There  are 
good  grounds  for  the  belief  that  they  aim  to  con- 
trol even  the  Pacific  cable  itself.  As  will  here- 
after be  pointed  out,  they  have  entered  on  a 
crosade  which  may  seriously  affect  the  financial 
■access  of  that  undertaking  as  to  develop  a  feel- 
ing against  the  policy  of  working  it  by  the  State, 
in  order  that  its  control  may  fall  into  their  own 
handa.  As  the  danger  apprehended  is  imminent, 
the  public  interests  will  best  be  served  by  recal- 
ling and  considering  the  facto. 

Then  Sir  Sandford  Fleming  added  these 
words — 

Possibly  a  knowledge  of  them  may  open  up  an 
honorable  way  out  of  the  difficulty,  acceptable  to 
the  Commonwealth  of  Australia,  and  to  which 
each  of  the  other  partners  in  the  Pacific  cable 
contract  may  yield  a  ready  assent. 

Practically  there  are  three  advantages 
which  the  Prime  Minister  has  obtained  for 
the  Commonwealth.  The  first  is  that  this 
agreement  puts  an  end  to  the  old  provision 
» to  perpetuity.  Secondly,  a  considerable 
reduction  in  rates  has  been  secured,  and, 
thirdly,  the  Commonwealth  has  the  right  to 
purchase  all  the  existing  cables  owned  by 
the  Eastern  Extension  Telegraph  Company. 
I  think  that  these  are  very  considerable 
*d vantages.  I  recognise,  of  course,  that 
the  Eastern  Extension  Telegraph  Company 
expects  to  derive  some  benefit  from  this 
agreement,  for  otherwise  it  would  not  have 


entered  into  it.  The  company  is  not  run- 
ning its  cable  as  a  purely  patriotic  concern. 
It  expects  to  derive  some  benefit  from  it, 
and  in  the  meantime  this  agreement  will  un- 
doubtedly operate  to  the  detriment  of  the 
Pacific  cable.  We  may  be  losing  revenue  by 
reason  of  the  construction  of  the  Pacific  cable, 
but  Australia  as  a  whole  is  being  greatly 
benefited  by  the  reduction  in  cable  rates. 
Commeroe  has  been  advantaged  by  the  con- 
struction of  the  Pacific  cable,  there  has  been 
an  increase  in  the  transmission  of  news, 
and  in  many  other  ways  Australia  has 
benefited  by  the  competition. 

Mr.  Conroy.  —  Which  cable  brought 
about  the  reduction  1 

Mr.  L.  E.  GROOM. — The  Pacific  cable. 
Admitting  that  we  may  have  a  loss  of  re- 
venue in  the  three  Eastern  States  for  the 
time  being,  we  have  to  look  to  the  fact 
that  an  ultimate  saving  has  been  secured 
to  the  people  of  Australia  by  reason  of  the 
reduction  in  cable  rates. 

Mr.  Joseph  Cook. — To  cable  users. 

Mr.  L.  E.  GROOM. — Yes.  The  Pacific 
cable  will  tend  to  facilitate  the  trade  and 
commerce  of  the  country  as  a  whole. 

Mr.  J08BPH  Cook. — It  is  surely  a  fair 
thing  to  expect  the  cable  users  to  foot  the 
bill. 

Mr.  L.  E.  GROOM.— Another  point  made 
by  Mr.  Thynne  was  that  he  hoped  the 
Pacific  Cable  Board  would  be  provided 
with — 

The  same  facilities  as  they  gave  the  Eastern 
Extension  Company. 

I  recognise  that  it  is  impossible  to  give  any 
preference  to  the  Pacific  cable  during  the 
currency  of  this  agreement.  At  the  same 
time  I  think  we  ought  to  give  the  Pacific 
Cable  Board  every  facility  consistent  with 
that  agreement,  and  certainly  we  should  not 
place  it  in  a  worse  position  than  that 
occupied  by  the  Eastern  Extension  Tele- 
graph Company. 

Sir  Edmund  Barton. — The  honorable  and 
learned  member  has  been  quoting  from  the 
last  despatch. 

Mr.  L.  E.  GROOM.— Yes.  1  think  that 
the  Prime  Minister  might  very  reasonably 
give  us  the  guarantee  that  the  Govern- 
ment will  extend  to  the  Pacific  cable 
every  concession  that  is  given  to  the 
Eastern  Extension  Telegraph  Company. 
Mr.  Thynne,  in  the  course  of  his  speech  be- 
fore the  Brisbane  Chamber  of  Commerce, 
strongly  emphasized  the  difficulty  which 
existed  in  connexion  with  the  transmission 
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of  messages  to  Queensland.  We  know  that 
for  a  time  eight,  nine,  and  even  ten  hours 
elapsed  between  the  transmission  and  de- 
livery of  a  message  in  the  State.  That  in 
itself  considerably  hampered  the  business  of 
the  Pacific  Cable  Board.  Mr.  Thynne 
went  so  far  as  to  suggest  that  we  should 
give  cable  messages  from  any  part  of  Aus- 
tralia priority  over  all  other  messages,  Go- 
vernment or  otherwise.  I  do  not  know 
whether  the  Prime  Minister  can  see  his 
way  clear  to  go  so  far  as  that,  but  I  hope 
that  he  will  give  the  House  a  positive 
assurance  that  he  will  do  everything  consis- 
tent with  the  agreement  to  extend  every 
encouragement  to  the  Pacific  Cable  Board. 

Mr.  HENRY  WILLIS  (Robertson).— 
The  honorable  and  learned  member  who  has 
just  resumed  his  seat  -made  the  fatal  ad- 
mission in  the  course  of  his  speech  that  it 
might  have  been  as  well  if,  before  entering 
into  this  agreement,  the  Prime  Minister  had 
held  a  Conference  with  the  other  partners  in 
the  Pacific  cable.  It  is  not  too  late  to 
adopt  that  course,  and  we  are  indebted  to 
the  honorable  member  for  Kalgoorlie,  who 
has  given  us  an  opportunity  to  decide  that 
a  Conference  of  the  partners  in  the  Pacific 
cabin  shall  be  held  before  the  ratification  of 
this  agreement.  The  amendment  moved  by 
the  honorable  member  refers  to  a  very 
courteous  request  made  by  the  Secretary 
of  State  for  the  Colonies,  and  I  think  that 
the  Prime  Minister  would  acquit  himself  well 
bv  acceding  to  the  suggestion  made  by  that 
high  authority  that  a  Conference  should  be 
held.  In  view  of  the  fact  that  the  other  parties 
to  the  Pacific  cable  are  aggrieved  at  the  action 
vhich  has  been  taken  by  the  Common- 
wealth, I  think  that  it  is  a  very  proper 
proposal  to  make  at  this  juncture  to  the 
Government.  My  chief  reason  for  speaking 
on  this  question  is  that  my  sympathies  are 
very  much  with  the  Government  of  South 
Australia,  who  erected  a  telegraph  line 
across  the  continent  when  other  States  of 
the  Union  would  not  participate  in  the 
work.  In  doing  so  they  undertook  a  very 
great  risk. 

Mr.  Joseph  Cook. — Queensland  would 
have  erected  a  line  if  South  Australia 
had  not  done  so. 

Mr.  HENRY  WILLIS. — Yes,  but  South 
Australia  erected  it  at  very  considerable 
cost,  and  for  some  time  it  was  not  a  paying 
concern.  My  sympathies  are  always  with 
South  Australia  so  far  as  that  line  is  con-  j 
cerned.     I   was   delighted   to   hear   the  I 


honorable  member  for  Capricornia  point  out 
during  the  course  of  the  debate  that  South 
Australia  had  an  opportunity  of  indemi- 
nifying  itself  against  the  loss  which  it  was 
expected  would  accrue  in  connexion  with 
that  line  by  reason  of  the  laying  of  the 
Pacific  cable.  But  its  grasping  representa- 
tive on  that  occasion  made  an  unreasonable 
proposal.  He  said — "If  you  will  take  the 
five  years  during  which  we  made  large 
profits  out  of  the  line  as  the  basis  of  your 
calculation,  we  will  accept  your  proposal." 
But  the  parties  replied  "  No ;  we  will  in- 
demnify you  the  loss  which  you  will  pro- 
bably sustain."  As  South  Australia  stood 
out,  it  seems  to  me  that  she  has  no  cause 
of  complaint  because  she  will  have  to  bear 
a  loss  of  between  £15,000  and  £16,000 
during  the  current  year.  Australia  is  very 
much  indebted  to  the  projectors  of  the 
Pacific  cable,  inasmuch  as  the  laying  of  that 
cable  has  resulted  in  the  reduction  of  our 
cable  rates  from  9s.  4d.  to  3s.  a  word.  The 
fact  that  such  a  reduction  was  possible  ex- 
poses the  extortion  practised  in  the  past 
upon  the  trading  community  by  the  Eastern 
Extension  Telegraph  Company.  That  com- 
pany would  not  make  any  concession  until 
they  found  their  business  likely  to  be  taken 
away  from  them  by  the  Pacific  cable.  Now 
that  the  Pacific  cable  is  laid,  we  are  bound 
to  see  that  business  goes  to  it,  and  the 
Eastern  Extension  Telegraph  Company  are 
naturally  anxious  to  enter  into  an  agree- 
ment with  the  Commonwealth  to  secure  their 
interests.  In  my  opinion,  New  South  Wales 
should  not  have  entered  into  an  agreement 
with  the  company  at  the  time  when  she  did 
so,  and  I  do  not  defend  the  action  of  the 
Government  of  that  State  in  the  matter.  I 
shall  vote  for  the  amendment,  because  it  gives 
the  Government  the  opportunity  to  accede 
to  the  request  of  the  Secretary  of  State  for 
the  Colonies,  and  to  satisfy  the  other  parties 
to  the  Pacific  agreement  by  holding  a  con- 
ference. If  a  satisfactory  arrangement  can 
be  arrived  at  in  such  a  conference,  the 
agreement  with  the  Eastern  Extension  Com- 
pany can  still  be  ratified,  and  the  benefit 
to  be  gained  by  contracting  with  them 
would  still  be  secured. 

Mr.  BROWN  (Canobolas).— As  one  who 
has  strongly  favoured  what  is  known  as  the 
"  all  -  red  "  route  for  the  transmission  of 
telegrams  between  Australia  and  Canada 
under  State  control,  I  regret  the  position 
which  we  now  have  to  face,  and  for 
which   the  Government  of   New  South 
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Wales    is    largely,    if    not    wholly,  re- 
sponsible.     That   such  a  position  should 
have  lieen    created   is   wholly  a  matter 
of   astonishment    to    me.     Its  creation 
does    not  reflect  credit  upon  those  who 
were   responsible   for   it.    England,  New 
Zealand,  and  Canada,  whose  Governments 
are,  with  the  Commonwealth  Government, 
partners  in  the   Pacific  cable,  have  very 
substantial  reasons  for  feeling  dissatisfied 
at  the  turn  which  affairs  have  taken,  and 
I  think  they  are  doing  right  in  asking  for 
a  conference  at  which  some  understanding 
may  be  arrived  in  regard  to  the  future 
management  of  the  concern  and  cable  ar- 
rangements generally.    In  my  opinion,  the 
Prime  Minister  would  do  well  to  agree  to 
a  conference  in  which  the  whole  matter 
could  be  discussed  from  every  stand-point 
by  the  parties  interested  in  the  Pacific  cable. 
After  such  a  conference  has  been  held,  he 
should  formulate  new  proposals  in  regard  to 
the  Eastern   Extension  Telegraph  Com- 
pany for    the  ratification  of  this  House, 
because  the  possibility  is  that  if  a  con- 
ference were  held,  the  proposals  which  we 
are  now  asked   to  indorse  would  be  sub- 
ject to  some  modification.    In  my  opinion, 
we  are   not   treating  the  other  partners 
in  the  Pacific  cable  project  with  proper 
consideration   in    ignoring   their  request 
for  a  conference,  and  in  proceeding  with  the 
ratification  of   this  agreement  with  the 
Eastern    Extension    Telegraph  Company. 
Originally,    the   Australian    States  were 
entirely  dependent  upon  the  Eastern  Ex- 
tension Telegraph  Company  for  telegraphic 
communication  with  the  old  world,  but  they 
bad  to  pay  very  dearly  for  the  privilege. 
Until  the  Pacific  cablo  project  was  mooted, 
the  rate  was  9s.  4d.  a  word,  and  representa- 
tions to  the  company  as  to  the  extortionate 
nature  of  the  charge  were  without  avail. 
Another  subject  of  complaint  was  that  the 
cables  were  often  in  a  most  unsatisfactory 
condition.    The   dissatisfaction   with  the 
rates  prevailing,  and  with  the  company's 
method  of  conducting  business,  led  to  the 
proposal  to  lay  a  cable  across  the  Pacific,  to 
be  managed  by  the  Governments  of  several 
of  the  States,  New  Zealand,  Canada,  and 
the  mother  country,  and  negotiations  finally 
resulted  in  the  laying  of  the  present  line. 
Inasmuch  as   the   undertaking  is  wholly 
under  the  control  of  the  Governments  of 
the  countries  concerned,  it  deserves  special 
consideration  at  our  hands.  In  my  opinion, 
the  laying  of  the  cable  was  a  very  wise 


step,  which  will  have  a  tendency  to  bring 
into  harmony,  as  well  as  to  promote  a 
better  understanding  between,  important 
parts  of  the  Empire  and  the  mother  coun- 
try, and  I  regret  the  fact  that  a  breach  of 
faith  on  the  part  of  some  of  the  States,  and 
particularly  on  the  part  of  New  South 
Wales,  may  bring  discredit  upon  the  whole 
undertaking.  Those  of  us  who  are  favor- 
ably disposed  towards  the  Pacific  cable  pro- 
ject should  therefore  do  all  withia  our  power 
to  remove  the  existing  cause  of  complaint, 
and  to  bring  about  a  better  understanding. 
I  am  strongly  disposed  not  to  sanction  the 
ratification  of  the  •  agreement  with  the 
Eastern  Extension  Telegraph  Company 
until  the  conference  which  has  been  asked 
for  by  New  Zealand,  Canada,  and  the  Im- 
perial Government  has  been  held,  though  I 
admit  that  the  Prime  Minister  appears  to 
have  obtained  some  substantial  concessions 
from  the  company.  One  of  those  conces- 
sions is  the  substitution  of  a  terminable 
for  an  interminable  agreement.  We  should 
not,  however,  allow  a  hostile  company  to 
strike  a  perhaps  fatal  blow  at  the  State 
undertaking.  During  this  debate  an  attempt 
has  been  made  to  discredit  the  labour  party, 
and  especially  the  labour  party  in  the  New 
South  Wales  Parliament.  The  honorable 
member  for  Dalley  stated  that  the  opposi- 
tion to  the  ratification  of  the  New  South 
Wales  agreement  was  not  so  strong  as  it 
would  otherwise  have  been  but  for  the 
presence  of  members  of  the  labour  party  at  a 
picnic.  I  was  a  member  of  the  party  at  the 
time,  and  I  know  of  no  such  picnic,  nor 
had  I  heard  of  it  until  the  honorable  mem- 
ber mentioned  it.  The  labour  party  in  New 
South  Wales  never  ceased  its  hostility  to 
the  proposal.  But  the  New  South  Wales 
Parliament  were  not  given  a  proper  oppor- 
tunity to  deal  with  the  matter  on  its  merits. 
The  agreement  was  signed  between  the 
prorogation  and  subsequent  dissolution  of 
one  Parliament  and  the  meeting  of  a  new 
Parliament.  A  number  of  members  of  the 
old  Parliament  were  not  returned  to  the 
new,  and  the  members  of  the  latter  were 
not  in  a  position  to  deal  with  the  question 
for  the  reason  that,  in  the  meantime, 
the  Post  and  Telegraph  Department  had 
been  transferred  to  Federal  control. 
But  the  most  extraordinary  thing  in 
connexion  with  the  matter  is  that  the 
agreement  should  have  been  entered 
into  after  the  inauguration  of  the  Com- 
monwealth, and  only   just   prior -to  the 
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taking   over  of  the  Post  and   Telegraph  , 
Departments  of  the  States  by  the  Federal  ' 
authorities.    In   my   opinion,   the   State  j 
Government  should  not  have  signed  the 
agreement  at  such  a  time,  but  should  have 
left  the  matter  to  be  dealt  with  by  the  , 
Federal  authorities.     However,  they  did  | 
not  do  that.    They   bound   New   South  , 
Wales,  and,  of  course,  the  Prime  Minister  I 
had  to  make  the   best  he  could  of  the 
arrangement,  and   endeavour   to   procure  i 
better  terms  for  the  Commonwealth.    But  j 
the  stigma  which  the  honorable  member  j 
for   Dalley   has    endeavoured    to   throw  ■ 
upon  the  labour  party  cannot  attach  to 
them  ;  and  the  remarks  of  the  honorable  j 
member  constituted  a  petty  attempt  to  be-  i 
little  the  party  which  he  should  have  been  | 
above  making.    I  again  express  my  regret 
at  the  present  position,  and  I  trust  that  J 
before  any  further  action  is  taken  in  regard 
to  the  matter  a  better  understanding  will 
have  been  promoted  between  the  parties  in- 
terested in  the  Pacific  cable  by  the  discussion 
in  conference  of  all  the  questions  at  issue. 

Mr.  A.  McLEAN  (Gippsland). — I  have 
not  recently  refreshed  my  memory  upon  this 
matter,  but  at  one  time  I  took  a  consider- 
able part  in  the  negotiations  which  were 
carried  on  between  Victoria  and  the  various 
parties  to  the  Pacific  Cable  Agreement  upon 
the  one  side  and  the  Eastern  Extension 
Company  on  the  other.  When  I  assumed 
Ministerial  office,  as  far  as  I  can  remember, 
the  position  was  that  three  of  the  colonies, 
viz.,  South  Australia,  Western  Australia, 
and  Tasmania,  had  entered  into  an  agree- 
ment with  the  Eastern  Extension  Company, 
under  which,  in  return  for  certain  facilities, 
such  as  the  right  to  establish  terminal 
offices,  and  Customs  and  other  concessions, 
the  company  were  to  allow  them  the  benefit 
of  a  large  reduction  in  the  cable  rates.  At 
that  time  I  was  acting  in  conjunction 
with  the  then  Premier  of  New  South  Wales, 
Sir  William  Lyne,  and  we  were  also  in 
communication  with  the  Premier  of  Queens- 
land. Our  object  was,  if  possible,  to 
induce  the  other  parties  to  the  Pacific  Cable 
undertaking,  viz.,  the  Imperial  Government 
and  the  Governments  ef  Canada  and  New 
Zealand,  to  agree  to  the  Australian  colonies 
entering  into  an  agreement  which  would 
give  to  our  mercantile  communities,  which 
were  then  placed  at  a  very  great  disadvan- 
tage, the  advantage  of  the  cheap  cable  rates 
which  the  people  of  South  Australia,  West- 
ern Australia,  and  Tasmania  enjoyed.  I 


had  several  interviews  with  Mr.  Warren, 
the  representative  of  the  Eastern  Extension 
Company,  for  the  purpose  of  ascertaining 
the  very  best  terms  which  we  could  obtain 
from  that  company.  In  the  first  place,  Mr. 
Chamberlain,  I  think,  agreed  to  our  enter- 
ing into  an  arrangement  with  the  company  ; 
but  subsequently  he  departed  from  that 
attitude,  and  negotiations  to  bring  the  other 
contracting  parties  into  line  were  proceed- 
ing at  the  time  that  I  vacated  office.  Sub- 
sequently I  learned  that  New  South  Wales 
had  entered  into  the  agreement,  leaving 
only  Victoria  and  Queensland  outside  of  it.  I 
recognise  that  the  Prime  Minister  has 
had  to  deal  with  a  very  difficult  situa- 
tion, inasmuch  as  four  out  of  six  of 
the  States  had  entered  into  an  agreement 
in  perpetuity,  whilst  only  two  stood  outside 
of  it.  Personally,  I  think  that  the  arrange- 
ment made  by  the  right  honorable  gentleman 
was,  under  the  circumstances,  about  as  good 
a  one  as  could  have  been  made.  I  think 
that  he  is  entitled  to  credit  for  having 
secured  for  a  perpetual  agreement  the 
substitution  of  one  which  is  limited  to  ten 
years  with  two  years'  notice,  on  con- 
dition that  the  facilities  which  are  enjoyed 
by  four  States  are  extended  to  the  Com- 
monwealth. I  do  not  see  that  any  great 
advantage  would  result  from  keeping  those 
two  States  outside  of  the  agreement 

Sir  Edmund  Barton.  —  The  company 
could  have  reduced  their  rates  to  those 
States  without  consulting  us. 

Mr.  A  McLEAN. — Yes.  Under  all 
the  circumstances  it  appears  to  me  that  the 
Prime  Minister  could  not  have  made  a 
better  bargain  than  he  has.  Of  course  it 
may  be  said  that  the  matter  might  have 
been  delayed  pending  the  holding  of  a  con- 
ference, but,  so  far  as  I  remember,  the 
attitude  of  Canada  and  New  Zealand  was 
such  that  there  was  very  little  prospect  of 
any  good  resulting  from  such  a  gathering, 
because  although  Mr.  Chamberlain  was  in 
favour  of  it,  both  those  countries  were 
hostile  to  our  entering  into  an  arrangement 
with  the  Eastern  Extension  Company. 
Therefore  I  am  willing  to  accept  the 
assurance  of  the  Prime  Minister  that  he 
will  give  to  the  Pacific  Cable  Company  all 
the  advantages  which  the  Eastern  Exten- 
sion Company  have  secured  under  this 
agreement.  Under  the  circumstances,  I 
do  not  see  that  we  could  do  anything 
better.  It  is  my  intention,  therefore,  to 
support  the  agreement. 
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Sir  EDMUND   BARTON  (Hunter- 
Minister  for  External  Affairs). — In  reply- 
ing to  the  criticisms  of  honorable  members, 
I  think  that  first  consideration  should  be 
given  to  the  amendment  submitted  by  the 
honorable  member  for  Kalgoorlie,  who  de- 
sires to  insert  words  which  would  sub- 
stitute for  the  resolution  I  have  moved 
an  expression  of   opinion  that  the  con- 
ference   proposed    by   the    Secretary  of 
State  for  the   Colonies   should   be  held 
before    any    agreement    is    arrived  at. 
Of  course,  the  effect  of  that  amendment 
would  be  not  only  to  negative  the  agree- 
ment, but  to  substitute  some  other  pro- 
posal for  it.    I  need  scarcely  say  that  I 
cannot  accept  such  an  amendment.    I  have 
come  to  the  definite  conclusion  that,  so  far 
as  the  question  of  entering  into  this  agree- 
ment is  concerned,  a  conference  is  unneces- 
sary, and  would  only  involve  useless  delay. 
Of  course,  a  conference  for  other  purposes 
is  entirely  another  matter.    A  conference 
for  the  purpose  suggested  in  Mr.  Chamber- 
kin's  last  despatch,  of  seeing  in  what  way 
our  partnership  interests  in   the  Pacific 
cable  can  be  reasonably  dealt  with,  and 
whether  the  parties  to  the  Pacific  cable  can 
agree  upon  a  common  ground  of  action  in 
future,  is  quite  after  my  heart,  and  I  am 
perfectly  willing  to  confer  upon  such  mat- 
ters.   It  so  happens  that  there  is  now  on 
his  way  to  Australia  the  general  manager 
of  the  Pacific  Cable  Company,  Mr.  Rey- 
nolds, whose  intention  I  know  from  official 
documents  is  to  come  here  and  make  such 
arrangements   with    the   Government  in 
reference  to  that  cable  as  may  be  necessary. 
I  shall  welcome  him  most  heartily.    He  is 
bow  at  Vancouver.    When  he  arrives  I 
shall  be  very  happy  to  negotiate  with  him 
in  any  way  he  desires.    If  I  guarantee  that 
the  Pacific  Cable  Company  will  be  put  upon 
the  same  footing — as  far  as  I  can  accomplish 
that  purpose — as  the  Eastern  Extension 
Company,  the  necessity  for  a  conference 
will  disappear,  because  there  will  be  nothing 
to  negotiate  about.    But  if  the  Canadian 
Government  wish  to  appoint  a  Commissioner, 
I  shall  be  happy  to  enter  into  conference 
with   him.      If   they   are    willing  that 
Mr.  Reynolds,  who  is  a  renowned  electrician 
and  telegraph  manager,  should  take  the 
place  of  any  Commissioner  and  confer  with 
me  as  to  what  shall  be  done  in  the  future, 
I  am  absolutely  open  to  enter  upon  any 
such  conference.    If,  on  the  other  hand, 
I  undertake  to  give  to  the  Pacific  Cable 


Company  all  that  is  asked  for,  those  who  are 
urging  a  conference  ought  to  be  satisfied. 
There  are  three  or  four  matters  which  are 
the  subject  of  dispute  in  the  debate  which 
has  taken  place.  Article  19  of  the  agree- 
ment binds  us  to  recoup  to  the  Extension 
Company — because  we  cannot  deal  with  the 
matter  in  any  other  way — any  moneys 
which  they  may  be  required  to  pay  in  any 
part  of  the  Commonwealth  for  Customs 
duties  on  goods  which  are  used  solely  for  the 
purpose  of  cable  business,  or  for  laying,  re- 
pairing, or  working  any  of  their  cables,  land 
lines  or  cable  ships  ;  also  any  moneys  which 
the  company  are  required  to  pay  in  the 
States  of  New  South  Wales,  South  Aus- 
tralia, Western  Australia,  and  Tasmania  for 
wharfage  rates  on  their  goods,  any  port  or 
light  dues  in  respect  of  any  vessel  used 
for  laying  or  repairing  any  cable,  as 
well  as  any  income  tax  and  rates 
or  taxes,  except  those  on  premises  occu- 
pied as  local  offices  for  the  purpose 
mentioned  in  clause  15.  Now,  I  am 
prepared  to  concede  all  these  privileges 
equally  to  the  Pacific  Cable  Board.  I  am 
willing  to  do  more.  Reference  has  been 
made  to  provision  for  special  wires.  The 
circumstances  under  which  the  Eastern  Ex- 
tension Company  asked  for  special  wires,  I 
wish  briefly  to  outline.  They  say  in  the 
letter  which  appears  on  page  4  of  the  parlia- 
mentary paper  dealing  with  this  matter — 

It  would  materially  expedite  the  cable  traffic  to 
have  a  line  and  system  wholly  devoted  to  it.  and 
where  it  would  not  have  to  take  turn  with  the 
large  intercolonial  traffic.  It  would  also  be  a 
convenience  to  the  public  that  they  should  be  in 
direct  communication  with  the  agency  that  car- 
ries their  messages  from  one  end  of  the  world  to 
the  other,  instead  of  through  the  intermediary  of 
the  local  Telegraph  Dejjartment,  whose  jurisdic- 
tions end  with  the  boundaries  of  the  resi>ective 
colonies.  The  international  telegraph  traffic  is 
almost  wholly  in  code,  is  of  a  special  nature,  and 
is  worked  under  complicated  and  extensive  rules 
and  regulations. 

In  negotiating  with  the  general  manager  of 
the  company  in  Australasia  who,  it  is  no 
breach  of  confidence  to  say,  demanded  a 
specially-constructed  copper  wire  for  the  pur- 
pose of  carrying  the  traffic  of  the  company,  I 
pointed  out  to  him  that  the  obligation  in 
the  agreements  with  four  of  the  States  to 
provide  and  maintain  special  wires  for  the 
use  of  the  company  was  not  one  to  con- 
struct these  wires  if  they  could  be  provided 
and  maintained  out  of  existing  wires. 
Therefore,  I  refused  to  listen  to  any  inter- 
pretation of  the  agreement  which  meant 
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more  than  that  the  company  should  have 
the  requisite  facilities  for  carrying  their 
traffic  by  the  allotment  to  them  of  an  exist- 
ing wire,  if  one  fit  for  the  purpose  could  be 
found.  That  has  been  done.  I  may  mention 
that  some  complaints  have  been  made  by  the 
company  in  regard  to  one  of  the  wires,  but 
the  justice  of  those  complaints  is  somewhat 
disputed  by  the  Telegraph  Department. 
Now  let  me  come  to  the  matter  of  the 
Pacific  cable  in  this  regard.  The  Eastern 
Extension  Telegraph  Company  has  car- 
ried on  all  our  cable  business  in  the  past, 
and  has,  of  course,  been  conducting  more 
than  the  Pacific  cable  at  the  outset  of  that 
enterprise,  and  it  was  in  respect  of  that 
large  traffic  that  the  special  wire  was  de- 
manded, and  conceded  by  the  four  States  at 
first  concerned.  If,  on  my  meeting  Mr. 
Reynolds,  he  can  show  that  it  will  be  fair 
and  right  for  the  Pacific  Cable  Board  also 
to  have  a  special  wire — that  is  to  say  that 
their  traffic  is  of  such  dimensions  at  the  pre- 
sent moment  as  to  require  it — I  shall  be  pre- 
pared to  place  a  special  wire,  not  necessarily 
a  new  one,  but  one  fit  for  the  purpose,  at 
their  disposal.  If  that  cannot  be  shown 
at  first,  I  shall  be  ready  to  make 
that  concession  as  soon  as  the  traffic 
warrants  it.  Therefore,  as  to  the  first  of 
these  three  matters  embraced  in  Article  14, 
which  are  ascertainable,  if  not  already  as- 
certained, I  give  an  unqualified  undertaking 
on  the  part  of  the  Government.  As  to  the 
special  wire,  I  am  ready  to  allot  that  as  soon 
as  circumstances  are  shown  to  require  it, 
and  I  shall  be  open  to  every  representation 
that  can  be  made  by  Mr.  Reynolds  upon 
that  subject.  I  think  I  can  say  nothing 
fairer  than  tliat.  Now,  as  to  the  position 
that  has  been  set  up. 

Mr.  A.  McLean. — Do  the  Pacific  Cable 
Board  ask  for  a  terminal  office  1 

Sir  EDMUND  BARTON.— No ;  so  far 
as  I  know,  they  have  not  done  so.  The 
Pacific  Cable  Board  differs  from  the  Eastern 
Extension  Telegraph  Company,  as  has  been 
previously  pointed  out  for  other  purposes,  in 
a  very  large  measure,  because  it  is  a  Go- 
vernment institution ;  that  is,  an  under- 
taking— counting  ourselves  as  one,  and  not 
as  three — of  four  Governments,  namely, 
Great  Britain,  Canada,  New  Zealand,  and 
Australia,  the  Commonwealth  being  the 
largest  partner.  Ordinarily  speaking,  the 
facilities  offered  by  Government  offices  are 
deemed  sufficient  by  those  who  are  in  charge 


of  what  is  in  itself  a  Government  institution. 
I  am  as  ready  as  is  any  honorable  member 
to  see  that  the  Pacific  Cable  Board  are 
placed  on  a  fair  footing.  It  may  be  found 
that  the  facilities  offered  to  the  Pacific 
Cable  Board  by  the  Government  aresufficient 
for  their  purposes,  and  that  they  will  not  re- 
quire public  offices.  Apparently  the  time 
has  not  yet  come  for  them  to  require  special 
wires,  and  it  may  be  that  they  will  never 
require  public  offices,  which  are  ordinsrily 
set  up,  not  by  Government  administrations 
— and  this,  although  in  a  somewhat  qualified 
sense,  is  a  Government  administration — but 
by  companies  to  whom  the  right  of  doing 
business  is  granted.  Honorable  members 
may  rely  upon  it  that  in  every  respect  in 
which  by  any  efforts  of  mine  it  is  possible  to 
put  the  Pacific  Cable  Board  on  fair  and 
level  ground  with  the  Eastern  Extension 
Telegraph  Company,  I  shall  do  my  part 
towards  that  end. 

Mr.  A.  McLean. — The  Eastern  Exten- 
sion Telegraph  Company  would  have  to  find 
their  own  offices,  because  they  are  only 
granted  the  right  to  provide  them. 

Sir  EDMUND  BARTON.— Yes.  If  it 
becomes  apparent  that  it  would  be  in  the 
interest  of  the  Pacific  Cable  Board  that 
they  should  have  similar  rights,  I  should  be 
perfectly  willing  to  entertain  representa- 
tions of  that  kind  also.  I  should  consider 
it  my  duty  to  first  submit  the  matter  to 
the  Cabinet,  but  I  have  no  doubt  that  if  I 
considered  such  facilities  necessary,  the 
Cabinet  would  share  my  opinion  and  con- 
sent to  grant  them.  I  do  not  wish  to  have 
it  thrown  in  my  face  at  some  future  time 
that  I  have  undertaken  to  perform  an  im- 
possibility by  making  a  statement  in 
this  House.  I  do  not  wish  to  have  an 
accusation  of  bad  faith  thrown  at  me  here- 
after, and  that  is  the  sole  reason  why  I  have 
spoken  with  caution.  I  do  not  wish  to  commit 
myself  in  such  general  terms  that  something 
may  crop  up  under  the  terms  of  this  agree- 
ment, of  which  neither  I  nor  those  honor- 
able members  who  have  appealed  to  me 
could  have  cognizance,  which  would  make 
upon  me  an  altogether  unexpected  demand. 
Short  of  that  I  am  prepared  to  go  the  full 
length  I  have  stated.  I  also  wish  to 
say  that  my  present  statement  as  to  what 
I  am  prepared  to  do  on  behalf  of  the 
Government  is  not  in  any  sense  extorted 
from  me,  because  I  must  oppose  the  amend- 
ment with  might  and  main. 
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Mr.  Brown. — One  of  the  causes  of  com- 
plaint is  that  we  are  making  a  bargain 
without  consulting  our  partners. 

Sir  EDMUND  BARTON. — -I  am  just 
1    about  to  deal  with  that  point.    That  is  I 
about  the  last  matter  I  should  forget.'  1 
shall  show  what  consultations  have  already 
taken  place.    I  will  not  have  it  said  that 
anything  I  am  now  telling  the  House  as 
to  the  length  to  which  we  are  prepared  to  go 
Is  prompted  by  any  other  consideration  than  | 
our  wish  to  give  fair  play  to  the  Pacific  j 
Cable  Board.    I  will  not  have  it  said  for 
one  moment  that  any  promises  have  been 
extracted  from  me  by  anything   in  the 
shape  of  threats,  or  anything  like  an  accu- 
sation of  want  of  public  faith.    It  is  true, 
as  has  been  said,  that  the  Eastern  Exten- 
sion Telegraph  Company  is  only  a  corpora- 
tion,   whilst    the    Pacific    Cable  Board 
represents    a  partnership.    I  am  as  con- 
scious of  that  as  any  one  else,  and  I  fully 
appreciate  the  consequences  of  the  diversity 
of  position.    But  let  it  be  said  also  that  it 
is  the  ordinary  practice  of  Governments  to 
i     allow  cable  administrations,  even  when  they 
are  controlled  by  companies,  to  enjoy  the 
rights   of    business    in   their  territories. 
Canada  ought  not  to  be  surprised  at  the 
concession  of  public  oifices  to  any  company, 
because  so  far  as  I  could  observe  when  I 
was  travelling  through  that  country,  there 
are  no  Government  offices  for  the  receipt  of 
cables,  and  the  consequence  is  that  per- 
sons who  wish  to  send  messages  have  to  re- 
sort to  one  or  other  of  the  several  offices 
belonging  to  the  various  cable  companies. 
As  I  shall  show  presently,  it  is  all  very  well 
for  Canada  to  appeal  to  us  with  regard  to 
the  terminal  rates,  because  she  is  not  in  a 
position    to   charge    any   terminal  rates, 
although  I  am  sure  that  she  would  charge 
tbem  if  she  could.  The  right  to  open  public 
offices  is  one  that  is  ordinarily  granted  to 
companies,  and  ordinarily  dispensed  with  by 
Governments  who  run  their  own  concerns, 
because  they  have  their  own  offices  ab  initio. 
Now,  as  to  the  question  of  public  faith,  I 
desire  to  say,  at  the  outset,  that  I  am  the 
last  one  to  make  any  appeal — the  debate 
i      has  proceeded  as  if  I  had  made  one — for 
I      sympathy  for  this  or  that  company.    I  am 
|       with  honorable  members  to  the  full  in  say- 
ing that  the  Eastern  Extension  Telegraph 
j       Company  does  business  only  because  it  ex- 
pects to  make  a  profit.    That  is  equivalent 
to  saying  that  we  know  of  no  such  thing  as 
a  mad  company.    Therefore,  in  carrying  on 


its  business  in  Australia,  the  Eastern 
Extension  Telegraph  Company  has  been 
actuated  by  the  desire  of  gain.  That  is 
what  it  was  formed  for.  A  tender  feeling 
arising  out  of  long  and  amicable  relations 
sometimes  exists  between  firms  and  their 
customers.  That  is  a  well-known  feeling 
in  human  nature,  and  to  that  extent 
we  may  be  prepared  to  go.  But  the  fact 
remains  that  the  Eastern  Extension  Tele- 
graph Company  is  one  formed  for  gain,  and, 
from  step  to  step  of  these  negotiations,  I 
have  never  forgotten  it.  Now,  what  was 
the  position  1  This  debate  has  proceeded, 
in  great  part,  as  if  we  had  made  the  agree- 
ment from  the  beginning,  and  as  if  we  were 
not  undertaking  an  obligation  which  was 
forced  upon  us  by  the  conditions  of  the 
Federation.  It  is  no  part  of  my  business 
to  defend  the  action  of  the  Government  of 
New  South  Wales,  because  I  was  not  a 
member  of  it.  I  have  always  been  a  sup- 
porter of  the  Pacific  Cable,  and  have  felt  as 
earnest  a  desire  as  any  one  else  to  see  it 
consummated  ;  but  when  we  assumed  office 
we  found  a  section  in  the  Constitution  pro- 
viding that,  where  Departments  were  trans- 
ferred, the  current  obligations  of  the  State 
Governments  in  respect  to  those  Departments 
should  devolve  upon  the  Commonwealth. 
Whether  we  liked  it  or  not,  therefore, 
not  only  the  obligations  of  the  three  States, 
which  never  were  partners  in  the  Pacific 
cable,  but  the  obligations  of  those  States 
which  were  partners  were  forced  upon  us. 
It  was  pointed  out  by  the  honorable  mem- 
ber for  Melbourne  that  the  fact  that  New 
South  Wales  contemplated  entering  into  an 
agreement,  and  the  proposed  terms  of  the 
agreement  were  explained  to  Mr.  Cham- 
berlain, and  that  he  saw  no  objection.  In- 
stead of  entering  into  the  agreement  within 
a  month  or  two  before  the  transfer  of  the 
Departments  to  the  Commonwealth,  the 
Government  of  New  South  Wales  might 
have  concluded  its  bargain  in  1889.  The 
negotiations,  however,  took  a  long  time,  as 
did  those  in  connexion  with  the  agreement 
now  submitted  to  the  House.  The  East- 
ern Extension  Telegraph  Company  is  as 
tenacious  of  its  rights  as  any  company 
with  which  •  I  ever  did  business.  The 
agreement  entered  into  by  New  South 
Wales  might  have  been  concluded  some  time 
before  so  far  as  the  consent  of  Mr.  Chamber- 
lain, in  the  light  of  the  interests  of  the 
Pacific  cable,  was  concerned.  Let  me  quote 
from  page  9  of  the  Parliamentary  Papers  of 
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New  South  Wales,  referring  to  "  Submarine 
cable  across  the  Pacific  Ocean — proposed 
construction  of."  I  may  say  that  these 
papers,  which  were  printed  for  some  public 
purpose,  were  quoted  by  the  honorable 
member  for  Melbourne,  and  handed  to  me 
by  my  colleague,  the  Minister  for  Home 
Affairs.  Sir  William  Lyne  then  being  the 
Premier  of  New  South  Wales  telegraphed 
to  the  Agent-General  of  that  State  on  the 
23rd  October,  1899,  as  follows  :— 

Wish  you  consult  Chamberlain  re  proposals  of 
the  Eastern  Extension  Company. 

How? 

As  bearing  on  the  prospects  of  the  Pacific 
cable. 

There  was  the  appeal  of  one  of  the  partners 
to  Mr.  Chamberlain.  Without  going  over  the 
ground  covered  by  that  cable,  let  us  see 
what  was  the  reply  ?  On  the  8th  Novem- 
ber, that  is  sixteen  days  after  the  wire  was 
sent,  Sir  William  Lyne  received  from  the 
Agent-General  of  New  South  Wales  a  reply, 
as  follows  : — 

In  continuation  telegram  &eeond,  Mr.  Chamber- 
lain sees  no  objection  to  acceptance  Eastern  Ex- 
tention  Company's  proposals  contained  in  your 
telegram  25th  ult. 

That  was  the  answer.  Of  course,  there 
were  other  passages  in  this  cablegram,  but 
they  have  already  been  read  by  the  honor- 
able member  for  Melbourne.  That  was  the 
answer  given  by  him  when  the  Agent- 
General  was  requested  to  consult  him  in 
regard  to  the  proposals  of  the  Eastern  Ex- 
tension Company,  which  were  set  out  as 
bearing  on  the  prospects  of  the  Pacific 
cable.  He  saw  no  objection  to  the  proposal 
sixteen  days  later,  and  if  it  could  have  been 
drawn  up  then  it  could  have  been  signed. 
So  far  as  the  Government  of  New  South 
Wales  is  concerned,  I  have  nothing  to 
advance  in  its  defence,  or  in  accusation  of 
it. 

Mr.  Isaacs. — Mr.  Chamberlain  did  not 
suggest  a  conference  with  the  other 
partners. 

Sir  EDMUND  BARTON. — No  ;  that  is 
the  point  I  wish  to  make.  I  am  not 
defending  or  accusing  the  Government  of 
New  South  Wales  ;  but  it  is  plain  from  this 
cablegram  that,  in  respect  of  the  proposal 
which  was  made  by  New  South  Wales,  Mr. 
Chamberlain  did  not  see  any  necessity  for 
consulting  the  other  partners  in  the  Pacific 
cable.  Of  course,  I  can  quite  understand 
accusations  being  made  against  the  New 


South  Wales  Government  of  the  day  by 
those  who  were  never  members  of  the  same 
party ;  but  my  view  of  this  matter  has 
been  from  the  first  that  that  Government 
has  been  over-attacked  in  regard  to  this 
question. 

Mr.  Josepfi  Cook.  —  Then  the  right 
honorable  gentleman  defends  the  agreement 
which  they  made  t 

Sir  EDMUND  BARTON. — I  do  not 
defend  or  accuse  them  ;  I  am  almost  tired 
of  saying  that  I  do  neither.  But,  looking 
at  these  circumstances,  I  hold  that  the  Go- 
vernment of  the  day  in  New  South  Wales 
has  been  rather  over-attacked,  in  view  of 
the  fact  that  Mr.  Chamberlain  was  able  to 
intimate  sixteen  days  after  the  Agent- 
General's  message  that  he  saw  no  objection 
to  such  an  arrangement. 

Mr.  J 08EPH  Cook.— That  has  nothing  to 
do  with  the  nature  of  the  agreement. 

Sir  EDMUND  BARTON.— It  has  some- 
thing to  do  with  it,  because  the  nature  of 
the  proposed  agreement  was  set  out  in  the 
message.  It  was  very  similar  to  this, 
and  the  message  is  material  as  showing 
that  no  attempt  was  then  made  to  set  up 
the  contention  that  it  was  necessary  to  con- 
sult the  other  partners  in  the  Pacific  cable 
in  respect  of  a  mere  competitive  agreement 
with  another  company.  I  have  done  with 
that  phase  of  the  question.  Let  me  pass 
on  to  another  point.  Whether  the  action 
of  the  New  South  Wales  Government  was 
creditable  or  not,  this  Government  is  not 
affected  by  it  to  the  extent  of  one  hair's 
breadth.  We  found  this  new  agreement  in 
existence,  and  we  found  also  that  we  had 
devolving  upon  us  the  liabilities  of  three  of 
the  States  in  respect  of  the  Pacific  Cable 
Board.  We  were  a  Commonwealth,  and  it 
was  necessary  for  us,  if  we  could,  to  take  action 
such  as  would  enable  the  benefits  of  this 
agreement  to  be  co-extensive  with  the  Com- 
monwealth. There  was  no  difficulty  in  re- 
gard to  the  Pacific  cable,  because  it  had 
come  in  to  cheapen  rates,  and  it  was  not 
expected  that  it  would  set  up  any  conditions 
with  respect  to  rates  or  otherwise  that  would 
injuriously  affect  any  of  the  States.  If  the 
competition  became  a  cut-throat  one  it  would, 
of  course,  be  injurious  to  the  Pacific  cable, 
and  to  the  States  who  were  partners  in 
it,  as  well  as  to  those  which  had  no  con- 
nexion with  the  Pacific  Cable  Board.  That 
connexion  was  a  result  which  humanly 
could  not  be  varied.  It  stood  before  us 
an  irrefragable  fact,  which  we  could  not 
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touch  or  diminish.  What  happened  ?  Find- 
ing that  that  was  the  state  of  things,  the 
Eastern  Extension  Company  approached  us 
for  the  purpose  of  making  an  agreement. 
We  were  certainly  of  opinion  that  if  the 
terms  of  that  agreement  could  operate  for 
the  benefit  of   the  whole  Commonwealth 
without  doing  injury  to  the  Pacific  cable,  it 
was  desirable  that  they  should  do  so.  That 
was  the  outlook  from  which  we  viewed  the 
matter    from    the    very  commencement. 
Before  I  went  to  England  the  company  was 
willing  to  execute  an  agreement  somewhat 
similar  to  the  one  now  before  us,  but  im- 
posing a  much  longer  term.    When  I  was 
in  England,  so  far  from  failing  to  consult 
the  other  partners  in  the  cable,  I  actually 
conferred  with  the  Premier  of  Canada  and 
the  Premier  of  New  Zealand.    A  consulta- 
tion took  place  between  us  as  the  three  Pre- 
miers concerned  with  this  agreement.  I  men- 
tioned to  them  that  I  had  been  in  negotiation 
in  regard  to  this  matter,  and  that  I  was  dis- 
posed to  make  an  agreement  on  lines  which 
I  indicated  to  them.    I  said,  however,  that 
I  was  not  going  to  make  it  unless  I  could 
obtain  a  reduction  of  the  term  to  something 
like  ten  or  twelve  years.    On  that  occasion 
Sir  Wilfrid  Laurier  and  Mr.  Seddon,  taking 
the  whole  matter  into  consideration,  ex- 
pressed their  dissent.    They  said  that  they 
did  not  think  that  it  would  be  a  proper 
agreement  to  enter  into.    I  pointed  out  to 
them  the  existence  of  the  agreement  made 
by  three  of  the  States  not  concerned  with 
the  Pacific  cable,  as  well  as  the  agreement 
entered  into  by  another  State — New  South 
Wales — which  was  interested  in  it,  and 
I  appealed  to  them  to  tell  me  how  I  could 
get  out  of  the  obligations  created  by  those 
agreements.    All  that  they  said  was  that 
the  entering  into  an  agreement  with  the 
Eastern  Extension  Company  would  result  in 
injury  to  the  Pacific  cable.  •  But  if  that  was 
so  the  injury  had   been  done,  and  done 
by  New   South   Wales.    If   it   was  an 
injury  to  the  Pacific  cable  by  those  who 
were  no  parties  to  that  scheme,  it  had  been 
done  and  legitimately  done,  as  any  one  will 
confess.    That  was  the  position. 

Mr.  Joseph  Cook. — It  is  open  to  us  to 
try  to  minimize  the  injury. 

Sir  EDMUND  BARTON.  —  That  is 
what  I  have  done  in  regard  to  every  possible 
point.  I  contend  that  I  have  minimized 
rt.  I  pointed  out  to  Sir  Wilfrid  Laurier 
and  Mr.  Seddon,  not  only  what  I  have 
already  mentioned  as  to  the  existence  of 


this  agreement,  but  that  if  I  could  obtain 
a  reduction  of  the  term  of  the  agreement  to 
ten  or  twelve  years  instead  of  allowing  it  to 
operate  in  perpetuity,  or  as  long  as  the 
Eastern  Extension  Company  chose,  I  should, 
by  so  doing,  serve  the  interests  of  the  Pacific 
cable.  I  pointed  out  that  that  cable  would 
be  very  much  benefited  by  the  abolition  of 
the  agreement  in  perpetuity  which,  if  not  in 
the  interests  of  Australia,  was  hanging  round 
the  necks  of  the  States  as  the  dead  albatross 
hung  round  the  neck  of  the  Ancient 
Mariner.  I  did  not  use  those  words ;  but 
what  I  pointed  out  to  them  did  not  alter 
their  opinion.  That  fact,  however,  did  not 
the  less  entitle  me  to  maintain  my  own.  I 
have  remained  of  that  opinion  ever  since. 
I  told  the  Premiers  of  Canada  and  New 
Zealand  that  what  they  had  said  to  me  did 
not  prove  that  the  Commonwealth,  which 
was  bound  to  continue  the  existing  agree- 
ments, wouid  be  guilty  of  any  breach  of 
faith  in  taking  steps  such  as  would  be  not 
only  of  some  advantage  to  Australia,  but  to 
the  Pacific  cable.  Without  promising  to 
alter  my  determination,  I  said  also  that 
when  the  negotiations  approached  comple- 
tion I  would  intimate  to  them  what  I  pro- 
posed to  do,  in  order  that  they  might  express 
their  views  in  regard  to  the  arrange- 
ment. That  was  the  most  that  I  under- 
took to  do,  and  that  promise  I  have 
faithfully  '  performed.  Before  I  left  Lon- 
don I  had  two  interviews  with  the  represen- 
tatives of  the  Eastern  Extension  Company, 
Sir  John  Pender,  jun.,  and  Mr.  Hesse,  the 
general  manager.  Those  gentlemen  urged 
very  strongly  that  we  should  enter  into  an 
agreement  for  a  term  of  50  years,  instead  of 
in  perpetuity.  I  refused  to  have  anything 
to  do  with  that  proposal.  They  then  pro- 
posed— and  I  do  not  think  that  it  is  a 
breach  of  confidence  to  mention  these 
matters — that  the  agreement  should  extend 
over  a  period  of  twenty  years,  which  would 
be  co-extensive  with  the  landing  rights  on 
Cocos  Island  granted  to  them  by  the 
British  Government  for  the  extension  of 
this  very  cable.  I  said  that  I  could  not 
agree  with  that  suggestion.  This  interview 
took  place  at  the  end  of  the  season,  when 
most  of  the  members  of  the  Board  were  in 
various  parts  of  Europe.  That  was  the 
state  of  affairs  when  I  left  England,  but, 
either  when  I  reached  Vancouver  or  had 
started  on  the  journey  from  that  port, 
I  received  a  communication  from  *he 
directors  of  the  Eastern  Extension  Company 
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saying  that  a  special  meeting  of  the  Board 
had  been  held — the  members  of  it  having 
been  brought  together  from  various  parts  of 
Europe — and  that  they  were  willing  to 
accept  what  they  designated  as  my  offer. 
As  a  matter  of  fact,  however,  it  was  not  my 
offer,  although  I  always  said  that  I  would 
not  go  beyond  the  ten  or  twelve  years' 
limit.  However,  that  did  not  conclude  the 
matter.  All  these  details,  which  I  thought 
it  was  unnecessary  to  put  before  the  House 
at  the  outset  of  this  discussion,  are  being 
evoked  by  reason  of  what  has  taken 
place  during  the  debate.  On  my  return  to 
Australia,  negotiations  were  resumed  with 
Mr.  Warren.  The  footing  of  those  negotia- 
tions on  my  part  was  that  where  I  found  an 
obligation  in  the  agreements  which  could  not 
be  altered,  I  had  to  be  content  to  let  it  stand  ; 
bat  where  I  could  use  any  new  departure — 
the  inclusion  of  a  new  State  in  the  arrange- 
ment— as  a  handle  to  obtain  another  conces- 
sion, I  endeavoured  to  obtain  that  concession 
The  honorable  member  for  South  Sydney 
expressed  surprise  that  the  agreement 
should  have  been  so  favorable  to  the  Com- 
monwealth, and  I  think  I  am  fairly  justified 
in  saying  that  it  is  because  of  these 
facts :  That  where  an  agreement  was  one, 
the  burden  of  which  fell  by  law,  necessarily, 
upon  the  Commonwealth,  I  could  not  alter 
it ;  but  that  where  our  altered  conditions 
made  it  possible  to  make  anything  in  the 
nature  of  an  arrangement,  by  which  we  could 
secure  something  for  the  Commonwealth, 
and — as  it  turns  out  to  be  in  this  case — 
something  for  the  Pacific  Cable  Board,  I  did 
so.  That  is  the  way  in  which  this  agree- 
•  ment  was  framed.  As  to  the  equity  of  the 
matter,  the  leader  of  the  Opposition  has 
departed  from  his  ordinary  position,  in  which 
one  hemisphere  of  his  brain  is  always  waging 
a  sanguinary  duel  with  the  other.  He  has 
gone,  what  the  man  in  the  street  would 
call  "  the  whole  hog,"  in  opposition  to 
the  position  of  the  Government,  but  with- 
out contesting  the  merits  of  the  agreement. 
The  merits  of  this  agreement  so  easily  sailed 
over  by  my  right  honorable  friend  are  the 
very  essence  of  the  question  of  whether  or 
not  it  is  an  equitable  one  to  the  Pacific  cable. 
Thev  are  also  the  essence  of  the  question  of 
whether  there  is  any  breach  of  public  faith 
involved  in  this  matter.  If,  as  a  matter  of 
equity,  one  partner  finds  himself  aggrieved 
by  the  action  of  another  in  making  with  a 
third  party  an  agreement,  to  the  making  of 
which  he  was  more  or  less  bound  before  the 
Sir  Edmund  Barton. 


partnership  took  place,  or  at  the  time  of  it, 
he  cannot  obtain  any  relief  or  redress 
even  from  a  court  of  equity  unless  he 
can  show  that  the  agreement  was  to  his 
prejudice.  If  that  cannot  be  established 
— if  the  agreement  made  by  his  partner  can- 
not be  shown  to  be  to  the  prejudice  of  the 
other  partners — all  foundation  for  relief 
against  it  is  absolutely  gone.  That  is 
the  position  in  which  I  stand  in  regard  to 
this  matter.  From  first  to  last,  and  even 
during  the  course  of  this  debate,  there  has 
not  been  one  solid  argument  advanced  to 
show  that  the  entering  into  this  agreement 
would  be  to  the  prejudice  of  the  Pacific 
cable. 

Mr.  Knox. — Unless  there  was  any  doubt 
as  to  the  granting  of  concessions  to  both 
bodies 

Sir  EDMUND  BARTON.— We  know 
what  is  the  position  as  to  that  matter.  If 
there  was  any  inequality  it  would  not  be  con- 
stituted by  the  agreement,  but  by  our  re- 
fusal to  grant  equal  concessions  to  the 
Pacific  Cable  Board.  As  to  the  agreement 
itself,  no  argument  has  been  adduced  to 
show  that  it  is  not  to  the  advantage — 
rather  than  to  the  detriment — of  our  own 
partnership  concern.  What  happened  ? 
Why  was  I  wrong  when,  having  estab- 
lished a  position  which  obviously  was  to  the 
advantage  of  the  Pacific  Cable  Board  a* 
well  as  to  the  Commonwealth,  I  said — "This 
is  not  the  point  at  which  to  confer  t 
If  you  can  show  that  you  are  injured,  well 
and  good,  but  you  have  not  shown  anything 
of  the  kind,  and  so  I  refuse  to  confer. " 
Therefore,  when  the  Secretary  of  State  for 
the  Colonies,  in  his  telegram  of  the  2nd 
April  last,  said  that  he  hoped  that — 

Before  agreement  is  submitted  to  Common- 
wealth Parliament  your  Ministers  will  con- 
sent to  questions  arising  out  of  it  being  dis- 
charged at  a  conference  between  representatives 
of  various  partners  in  Pacific  cable. 

I  sent  the  following  answer  through  the 
Governor-General  on  the  Gth  April — 

Shall  be  pleased  if  Your  Excellency  will  inform 
the  Secretary  of  State  for  the  Colonies,  in  reply 
to  his  telegram  of  '2nd  instant,  that  Ministers  do 
not  think  they  can  reasonably  be  asked  to  submit 
the  question  whether  the  Commonwealth  should 
enter  into  proposed  agreement  with  Eastern  Ex- 
tension Company  to  a  conference,  which  course 
must  conduce  to  further  delay  in  the  settlement 
of  the  subject.  The  matter  is  one  fully  within 
the  powers  of  this  Government.  It  has  been 
considered  and  dealt  with,  keeping  clearly  in 
view  any  moral  obligation  to  our  ]>artners  in  the 
Pacific  cable.  The  existence  of  agreements  of 
practically  an  interminable  duration  with  four 
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States  of  Australia  ia  a  fact  that  cannot  be 
ignored.  It  is  not  as  if  the  Commonwealth  were 
making  an  entirely  new  departure  ;  we  are  only 
seeking  to  make  the  best  of  circumstances  as  we 
find  them.  The  determination  to  make  the 
agreement  has  been  reached  with  the  full  convic- 
tion that  the  relegation  of  this  matter  to  its 
former  condition  would  be  a  lasting  injury  to  the 
Pacific  cable,  in  which  we  ourselves  have  large 
proprietary  rights  to  safeguard.  Ministers  will 
be  glad  if  the  Secretary  of  State  can  be  asked 
to  communicate  this  message  to  Pacific  Cable 
Board. 

The  communication  of  the  message  of  the 
Pacific  Cable  Board  meant  its  communica- 
tion to  all  the  parties  interested.  Here  is 
a  point  which  has  been  lost  sight  of.  What 
would  have  happened  if  we  had  not  entered 
into  an  agreement  with  the  Eastern  Exten- 
sion Telegraph  Company  ?  We  should  still 
have  been  bound  by  the  obligations  of  the 
agreements  between  the  company  and  four  of 
theStates,  withoutenjoyingthe  benefitsof  the 
modifications  which  I  have  secured  in  this 
agreement,  and  we  should  have  been  com- 
pelled to  observe  the  conditions  of  those 
agreements  in  perpetuity.  But,  it  will  be 
objected,  Victoria  and  Queensland  made  no 
agreement  with  the  company.  What  of 
that?  WTill  any  one  tell  me  that  there 
would  have  been  anything  to  prevent  the 
company  from  reducing  its  rates  to  3s.  a 
word  to  the  general  public,  with  corre- 
sponding reductions  for  Government  and 
press  messages,  in  Victoria  and  Queensland. 
That  would  have  prevented  any  cause  of 
complaint  from  existing  in  regard  to  the 
financial  operation  of  the  agreements.  The 
company  could  have  withdrawn  from  the 
negotiations  with  the  Government,  and  said 
to  us — "  We  will  hold  you  in  perpetuity  to 
the  agreements  made  with  some  of  the 
States,  and  will  reduce  the  rates  in  Victoria 
and  Queensland  to  the  rates  charged  under 
those  agreements."  I  could  not  have  pre- 
vented the  company  from  doing  that. 

Mr.  Joseph  Cook. — Why  did  not  the 
company  do  it  1 

Sir  EDMUND  BARTON. — I  do  not 
know. 

Mr.  Joseph  Cook. — Obviously,  because 
they  had  a  good  reason  for  not  doing  it. 

Sir  EDMUND  BARTON.— So  I  suppose. 
But  whoever  heard  of  a  good  business  man 
saying  that  because  an  agreement  was  a 
good  one  there  must  be  something  behind  it 
prejudicial  to  his  interests,  and  therefore  he 
would  go  back  to  an  original  state  of  things 
which  was  injurious  to  him.  Is  that  how 
the  honorable  member  would  carry  on  his 


business  ?  Was  I  to  carry  on  negotiations 
until  practically  all  that  could  be  gained 
by  way  of  concessions  had  been  obtained, 
and  then  to  say  to  Mr.  Warren — "You 
are  too  clever  for  me.  This  agreement  is 
too  good.  It  may  burn  me.  I  will  not 
adopt  it"? 

Mr.  Isaacs. — If  that  principle  were  gene- 
rally followed  there  would  never  be  any 
agreements  at  all. 

Sir  EDMUND  BARTON.— No;  because 
whenever  a  person  thought  that  he  .had 
obtained  generous  terms,  he  would  be  suspi- 
cious, and  would  retire  from  the  negotia- 
tions. It  is  entirely  because  of  a  want  of 
appreciation  of  the  facts  of  the  case  that 
the  other  partners  in  the  Pacific  cable 
are  objecting  to  our  action  in  enter- 
ing into  this  agreement  without  consult- 
ing them.  The  benefit  to  them  in  the 
modification  of  the  perpetuity  provision 
in  the  agreements  with  four  of  the  States 
is  obviously  cheaply  purchased  by  ex- 
tending to  the  Eastern  Telegraph  Company 
the  right  to  open  public  otfices  in  Queens- 
land and  in  Victoria,  as  well  as  in  those 
States.  The  extension  of  the  company's 
area  of  operations  during  a  period  of  ten  or 
twelve  years  is  as  nothing  compared  with 
the  advantage  of  lifting  off  our  shoulders  the 
burden  of  an  absolutely  perpetual  contract. 
Then  what  is  to  be  said  in  regard  to  this 
charge  of  breach  of  faith,  and  the  question 
of  merit  is  wrapped  up  in  the  facts  under- 
lying that  charge.  It  would  be  a  breach  of 
faith  if  the  complaint  was  that  one  of  the 
partners  in  the  Pacific  cable  had  acted  in 
prejudice  of  the  interests  of  the  others,  but 
there  is  not  a  shadow  of  basis  for  such  a 
statement. 

Mr.  Isaacs. — Does  not  the  opposite  con- 
tention assume  that  any  partner  could  suc- 
cessfully object,  whatever  the  terms  ? 

Sir  EDMUND  BARTON.— Yes.  Would 
any  one  who  looks  at  the  matter  from  the 
stand-point  of  justice  admit  that  if  a  mem- 
ber of  a  partnership  entered  into  an  agree- 
ment which  it  could  not  be  contended  was 
other  than  advantageous  to  his  fellow  part- 
ners, or  at  any  rate  not  disadvantageous  to 
them,  another  partner  could  go  into  a  court  of 
equity  or  of  honour  and  say,  "  I  claim  the 
right  to  prevent  that  agreement,  because  I 
have  not  been  consulted"?  In  the  first 
place,  there  was  a  consultation,  and,  in  the 
second  place,  there  would  have  been  no 
breach  of  faith  even  if  there  had  been  no 
consultation.  I  shall  follow  the  leader  of  the 
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Opposition  in  referring  to  only  part  of  Mr. 
Chamberlain's  last  despatch,  and  I  shall  ex- 
plain the  attitude  of  the  Government  in  re- 
gard to  the  subject  of  that  despatch.  The 
despatch  acknowledges  that  the  agree- 
ment has  been  entered  into,  and  then  Mr. 
Chamberlain,  after  stating  that  he  received 
our  telegram  with  much  regret,  says — 

This  regret  is  all  the  greater  because  such  a 
Conference  would  have  proved  a  convenient  means 
of  disposing  of  two  other  matters  connected  with 
the  Pacific  cable  ....  the  question  of  ter- 
minable rates  on  Pacific  cable  messages,  and 
.  .  .  .  the  question  of  the  exemption  of  the 
stores,  Ac,  of  the  Pacific  Cable  Board  from  cus- 
toms duty  and  of  the  repairing  ship  of  Board 
from  harbor  dues. 

He  says  nothing  about  income  tax.  I 
have  dealt  sufficiently  with  the  second  of 
those  questions;  let  me  now  say  a  few 
words  on  the  subject  of  terminal  rates. 
Honorable  members  will  recollect  that 
under  our  Postal  and  Telegraph  Rates  Act 
the  charge  for  Inter-State  messages  is  Is. 
for  sixteen  words,  or,  allowing  for  signature 
and  address,  practically  Id.  a  word,  while 
Urgent  messages,  in  which  are  included 
cable  messages  in  transmission  on  the  land 
lines,  are  charged  double  rates,  or  approxi- 
mately 2d.  a  word.  But,  if  honorable 
gentlemen  will  refer  to  table  A  in  the 
schedule  to  the  .Eastern  Extension  Tele- 
graph Company's  agreement,  they  will 
find  that  the  ordinary  terminal  rate  is 
5d.  a  word.  The  same  terminal  rate  is 
charged  upon  the  Pacific  cable  line  mes- 
sages, but  the  demand  made  upon  us  is 
that,  as  we  charge  only  2d.  a  word  for  our 
local,  or  what  I  might  call  intra- Common- 
wealth telegrams,  we  should  not  charge  5d. 
a  word  as  the  terminal  rate  for  the  Pacific 
cable  messages.  As  I  have  shown,  how- 
ever, that  is  the  terminal  rate  charged  to  the 
Eastern  Extension  Company,  and  honorable 
members  are  aware  that  our  own  telegraphic 
•rates  are  losing  rates,  and  were  adopted  by 
us  with  that  knowledge.  They  are  not  pay- 
ing rates ;  but  the  objection  to  a  ter- 
minal rate  of  5d.  is  founded  upon  the 
misconception  that  the  charge  of  2d.  a 
word  is  a  payable  rate,  and  that,  there- 
fore, we  are  making  a  profit  of  3d.  a  word. 

Mr.  Crouch. — Does  the  Eastern  Exten- 
sion Telegraph  Company  pay  5d.  a  word  on 
its  Adelaide  line  ? 

Sir  EDMUND  BARTON — The  same 
terminal  rate  is  charged  to  both  the  Eastern 
Extension  Telegraph  Company  and  the 
Pacific  Cable  Board.    The  Board,  however, 


make  a  claim  for  a  reduction  in  the  rate  as 
though  the  company's  messages  were  not 
subject  to  it. 

Mr.  A.  McLean. — But  what  about  the 
messages  transmitted  to  the  company's 
offices  over  its  own  wires  ? 

Sir  EDMUND  BARTON.— The  com- 
pany still  has  to  pay  the  terminal  rate  of  5d. 
a  word  upon  them,  and  we  are  bound 
by  the  arrangement  arrived  at  during 
the  Berne  Postal  Convention  to  make  no 
difference  in  terminal  rates  between  one 
company  and  another.  We  could  not  re- 
duce the  terminal  rate  charged  to  the  Pacific 
Cable  Board  without  at  the  same  time 
reducing  the  terminal  rate  charged  to  the 
Eastern  Extension  Telegraph  Company. 
Whatever  advantage  is  given  in  that 
direction  to  the  Pacific  Cable  Board  must 
be  given  to  the  company.  If  we  broke 
the  arrangement  of  the  Convention,  and 
charged  a  terminal  rate  of  2d.  a  word  upon 
Pacific  cable  messages,  which,  I  think, 
would  be  very  unjust  to  the  States  whose 
revenue  is  affected  by  the  business  of  the 
Eastern  Extension  Telegraph  Company,  what 
could  prevent  the  company  from  reducing  its 
rate  by  3d.,  and  thus  putting  itself  on  the 
same  footing  as  the  Pacific  Cable  Board  t 
The  result  would  be  a  decided  loss  of  revenue 
to  the  Commonwealth  and  to  the  States,  with- 
out advantage  to  the  Pacific  Cable  Board. 
But  the  matter  goes  further  than  that. 

Mr.  Joseph  Cook. — Does  not  the  whole 
thing  suggest  the  necessity  for  a  working 
arrangement  between  the  two  companies  1 

Sir  EDMUND  BARTON.— Yes  ;  and 
efforts  were  made  to  arrive  at  a  working 
arrangement.  But  I  am  sure  that  neither 
company  agreed  with  the  other  as  to  the 
proportion  of  the  takings  with  which  the 
company  collecting  the  pool  should  credit 
the  other. 

Mr.  Joseph  Cook. — I  am  speaking  only 
of  the  enforcement  of  profitable  rates. 

Sir  EDMUND  BARTON.— It  is  quite 
open  to  the  companies  to  make  such  an 
arrangement.  So  far,  however,  there  has 
been  no  indication  of  a  desire  on  the  part 
of  the  Eastern  Extension  Company  to  re- 
duce their  rate  below  3b.  per  word,  which 
was  the  charge  resolved  upon  as  a  fair  one. 
The  assumption  has  been  that  because  we 
charge  only  2d:  per  word  for  our  inland 
rate,  a  charge  of  od.  per  word  must  return 
us  a  profit.  That  would  be  a  fact  if  we  did 
business  only  upon  strictly  business  lines,  as 
other  people  do.    But  we  do  not  always 
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adopt  that  policy.  We  give  away  to  our 
own  people  as  much  as  we  can,  and  in 
adopting  the  rate  of  2d.  per  word  we  made 
a  distinct  concession  to  the  ordinary  sender 

i  of  inland  telegrams.  We  lose  by  the  adop- 
tion of  that  rate.  Even  when  we  charge 
the  5d.  per  word  upon  cable  messages,  in 
addition  to  the  2d.  rate,  we  lose  to  the  ex- 

I  tent  of  £12,700  a  year.  We  are  asked  to 
forego  the  extra  3d.  per  word,  but  we  can- 
not do  so,  because  we  are  bound  to  charge 

the  extra  terminal  rates  

Mr.  Joseph  Cook. — No.    That  interna- 

!     tional  agreement  is  broken  every  day. 

Sir  EDMUND  BARTON. — I  do  not 
think  so.  Not  only  could  we  not  agree  to 
make  that  differentiation,  but,  if  we  did  so, 
the  means  are  ready  to  the  hands  of  the 
Eastern  Extension  Company  to  utterly 
defeat  our  object.  I  wish  also  to  say  that 
when  we  are  asked  to  make  this  reduction 
it  is  not  known  by  those  at  the  other  end 
of  the  world  that  our  2d.  rate  is  a  losing 
rate.  They  assume  that  because  that  is  the 
rate  charged  upon  urgent  messages  an  extra 
3d.  per  word  must  result  in  a  profit.  The 
agreement  provides  that  the  Federal  Govern- 
ment shall,  at  all  times,  afford  the  Eastern 
Extension  Company  similar  advantages  and 
facilities  to  those,  if  any,  afforded  to  any 
competing  cable  as  regards  uniformity  of 
terminal  rates  by  all  routes.  That  was  a 
term  which  existed  in  the  agreements 
entered  into  by  the  States  Governments.  It 
was  inserted  in  this  agreement  as  a  per- 
fectly fair  provision,  having  regard  to 
all  the  circumstances.  If  we  are  pre- 
pared to  deal  equally  with  these  two 
cable  companies  in  respect  of  their  busi- 
ness transactions,  I  take  it  that  nobody 
can  complain,  and  the  tone  of  the  debate 
indicates  that  if  we  do  so  nobody  will  com- 
plain. If,  then,  we  grant  this  terminal  rate 
to  the  Pacific  Company,  we  shall  be  equally 
bound  to  grant  it  to  the  Eastern  Extension 
Company,  which  would  do  away  with  all  hope 
of  any  extra  advantage  to  the  Pacific  Com- 
pany as  against  the  Eastern  Extension  Com- 
pany, whilst  at  the  same  time  it  would  tend 
towards  an  undue  diminution  of  the  revenue 
of  the  Commonwealth.  The  last  letter  upon 
the  subject,  which,  under  other  circum- 
stances, I  should  have  produced  in  answer 
to  a  request  by  the  leader  of  the  Opposition 
last  night,  is,  I  find,  a  reply  to  a  confiden- 
tial minute  or  despatch  from  the  head  of 
the  Pacific  Cable  Board,  Sir  Spencer  Wal- 
pole.    I  can,  however,  indicate  the  position 


which  the  Commonwealth  Government  takes 
up  departmentally  upon  this  matter.  It  is 
that,  having  a  due  regard  to  the  Common- 
wealth revenue,  the  existing  terminal  rate 
cannot  be  reduced,  as,  in  order  to  secure  the 
present  reduced  rates  on  all  classes  of  mes- 
sages, a  loss  of  about  £12, 700  per  annum,  as 
compared  with  the  receipts  previously 
derived  under  Table  C  of  the  agreement 
with  the  Eastern  Extension  Company,  had 
to  be  sustained  by  the  Commonwealth.  In 
dealing  with  this  matter  we  must  also 
take  into  account  another  factor,  viz.,  that 
the  interests  of  the  States  of  the  Common- 
wealth had  to  be  considered,  and  not  merely 
those  of  the  three  States  which  had  become 
parties  to  the  Pacific  cable  agreement.  Con- 
sequently, rates  had  to  be  fixed  which  could 
be  applied  to  the  business  over  the  cables  of 
the  Eastern  Extension  as  well  as  vid  the 
Pacific  cable,  and  which  during  the  book- 
keeping period  could  be  equitably  divided 
between  the  States  to  and  from  and  through 
which  the  business  is  transmitted.  Our 
position  is  that  the  rates  objected  to  are 
very  reasonable,  when  it  is  considered  how 
large  and  expensive  is  the  system  of  tele- 
graph lines  which  are  being  provided  and 
maintained  by  the  Commonwealth  through- 
out its  territory.  They  also  compare  favour- 
ably with  the  terminal  rates  in  other  coun- 
tries outside  the  European  regimes,  and 
notably  with  those  of  British  India.  Apart 
from  that  fact,  it  appears  to  be  inopportune 
to  make  any  alteration  in  the  terminal  rates 
at  the  present  time.  Of  course,  as  I  have 
previously  stated,  even  a  matter  of  this  kind 
is  subject  to  any  conference  that  might  take 
place  between  the  manager  of  the  Pacific 
cable  and  the  Commonwealth  Govern- 
ment. The  former  will  be  perfectly  free  to 
make  his  own  representations.  But  it  is 
within  our  power  to  make  this  terminal  rate 
providing  we  make  it  apply  equally,  and,  as 
I  have  already  pointed  out,  it  is  erroneous 
to  suppose  that  because  we  have  an  inland 
rate  of  2d.  per  word  for  urgent  messages,  it 
is  a  profitable  rate.  Consequently,  it  is 
equally  erroneous  to  consider  that  the 
difference  between  2d.  per  word  and  5d. 
per  word  represents  profit.  The  fact  of 
whether  our  rate  is  high  or  low  can  have  no 
bearing  whatever  upon  the  profits  of  the 
Pacific  cable  under  existing  conditions.  To 
reduce  our  rate  to  2d.  per  word,  if  we  could 
do  so  lawfully,  would  simply  give  the 
Eastern  Extension  Company  an  opportunity 
to  reduce  their  through  rate  by  3d.  per 
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word,  and  they  would  thus  prevent  the 
Pacific  cable  from  obtaining  any  advantage 
from  the  loss  which  the  Commonwealth  re- 
venue would  suffer  upon  both  rates.  Itappears 
to  me,    therefore,  that  the  proposal  of  the 
honorable  member  for  Kalgoorlie  is  not  a 
reasonable  one.    It  has  been  urged  that 
the  Pacific  Cable  Board   have  power,  to 
enforce  that  reduction.    If  that  be  so,  we 
cannot  complain.    But  the  opinion  of  the 
Commonwealth  law  officers  is  that  there  is 
nothing  in  the  Pacific  cable  contract  which 
militates  against  our  power  to  charge  this 
rate.    I  also  wish  to  point  out  that  in 
imposing  this  charge  we  kept  in  mind  the 
wishes  of  the  Cable  Board,  as  submitted  to 
us  through  their  manager,  Mr.  Reynolds. 
It  was  then  that  the  rate  of  5d.  per  word 
was  fixed,  and  that  charge  was  considered 
the  best  that  could  be  made,  constituting  as 
it  did  a  material  reduction  on  the  rates 
previously  charged  upon  cable  business,  and 
the  lowest  rate  that  could  be  reasonably 
fixed  with  due  regard  to  the  revenue  of  the 
States,  which  would,  even  by  that  reduction, 
suffer  to  the  extent  of  £12,700  per  annum. 
If  honorable  members   will   refer  to  the 
papers  relating  to  this  matter,  they  will 
find   that   in  only   South  Australia  and 
Western   Australia   was  the  rate  as  low 
as   4d.    per   word,   and   that   in  other 
States  it  ranged  as  high  as  lOd.  per  word. 
I  do  not  mean  to  say  that  a  message  which 
had  come  by  cable  would  upon  its  trans- 
mission pay  the  whole  of  the  terminal  rate 
in  each  State.    But  the  rate  in  some  cases, 
I  repeat,  ran  as  high  as  lOd.  per  word.  I 
have  in  my  hand  the  rates  charged  for 
ordinary  telegrams  prior  to  the  adoption  on 
the  1st  June,  1902,  of  our  uniform  terminal 
and  transit  rates  under  the  Post  and  Tele- 
graph Act.    From  these  I  find  that  in  New 
South  Wales  the  charge  was  5d.  per  word, 
in  Victoria  t-d.,  in  Queensland  lid.,  South 
Australia  and  Western  Australia  4d.,  and 
Tasmania  5d.  per  word.     There  were  cor- 
responding rates  for  Government  and  press 
messages.    The  facts  which  I  have  adduced 
will  show  how  reasonable  is  the  position 
which  we  take  up  concerning  these  terminal 
rates,  and  how  difficult  it  will  be  by  effect- 
ing any  alteration  of  them  to  give  a  pre- 
ference to  the  Pacific  Cable  Board,  even 
assuming  that  we  weie  willing  to  give  such  a 
preference.    But  looking  at  the  conditions 
which  ought  to  prevail  between  the  Common- 
wealth and  the  States  which  are  the  com- 
ponent parts  of  the  Federation,  I  hold  that  we 
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ought  not  to  be  asked  to  make  any  reduction. 
Now  I  have  dealt  with  those  matters  with 
which  Mr.  Chamberlain's  despatch  was  con- 
cerned. Upon  the  main  facts  of  the  case  I 
have  not  much  to  add,  except  that  I  should 
like  to  direct  attention  to  the  last  letters 
which  passed  between  Mr.  Seddon  and  my- 
self, which  may,  perhaps,  be  taken  as  con- 
cluding the  arguments  on  each  side.  If  it  will 
not  weary  honorable  members  I  shall  refer 
to  them.  Mr.  Seddon,  having  received  an 
answer  from  me,  stated  that  he  had  given 
full  and  careful  consideration  to  the  reasons 
advanced  by  me  in  favour  of  the  agreement^ 
and  professed  his  inability  to  see  how  they 
met  the  objections  urged  by  him.  I  had 
asked  two  questions,  one  being — 

In  what  way  the  Commonwealth  could  have 
removed  the  difficulties  which  it  found  existing  on 
its  inception. 

The  other,  which  I  characterize  as,  perhaps, 

the  more  important,  was — 

In  what  way  the  Pacific  cahle  has  been  preju- 
diced by  the  action  of  this  Government. 

In  his  reply,  Mr.  Seddon  says — 

If  I  appreciate  your  reassuring  properly, 
it  amounts  to  thi6,  that  one  of  the  Aus- 
tralian co  partners  in  the  Pacific  cable 
having  entered  into  contracts  with  the  Exten- 
sion Company  which  constituted  what  (to 
quote  the  conference  of  Postmasters-General) 
was  practically  a  breach  of  faith  with  the  other 
co-partners,  the  Commonwealth  Government  by 
the  new  agreement  not  only  makes  all  the 
original  Australian  co-partners  parties  to  the 
breach,  but  extends  its  scoj)e  by  granting  ad- 
ditional concessions  to  the  Eastern  Extension 
Company  to  the  prejudice  of  the  Pacific  cable, 
and  justifies  this  on  the  grounds  that  the  original 
breach  was  interminable,  whereas  that  by  the 
Commonwealth,  representing  all  the  Australian 
partners,  may  be  terminated  in  between  twelve 
and  thirteen  years,  if  the  Commonwealth  Govern- 
ment thinks  fit  to  give  the  necessary  notice. 
You  say  that  I  do  not  attempt  to  show  in  what 
other  way  the  Commonwealth  Government  could 
relieve  itself  of  the  virtually  perpetual  obligation 
of  the  existing  contracts  with  the  four  States  con- 
cerned. Quite  so.  Any  such  attempt  on  my  part 
would  be* uncalled  for  and  unwarranted. 

That  is  the  way  in  which  Mr.  Seddon  meets 
the  first  of  the  questions,  and  I  submit  that 
his  statement  is  practically  a  confession 
that  the  question  was  unanswerable.  Mr. 
Seddon  goes  on  to  say — 

The  Commonwealth  Government  is  well  able  to 

manage  its  own  business — 

Which  I  am  glad  to  learn.  Then  he  pro- 
ceeds— 

and  my  sole  province  is  to  respectfully,  but 
emphatically,  protest  against  what,  in  the  judg- 
ment of  my  colleagues  and  myself,  is  inimical, 
financially,  to  the  interests  of  New  Zealand  as 

Digitized  by  GooQle 


Eastern  Extension         [29  July,  1903.]    Telegraph  Co.'n  Agreement.  2785 


one  of  the  partners  in  the  Pacific  cable.  The 
position  as  stated  in  my  first  letter  seems  to  me 
to  be  so  plain,  and  so  little  affected  by  your  reply, 
that  my  main  .purpose  in  writing  now  is  to  cor- 
rect a  misapprehension  on  your  part  as  to  the 
attitude  of  my  colleague,  Sir  J.  G.  Ward  the 
Postmaster-General,  and  I  cannot  do  so  more 
effectually  than  by  quoting  a  minute  that  he  has 
addressed  to  me  after  reading  your  letter. 

I  may  say  that  I  had  mentioned  to  Mr. 
Seddon  that,  although  Sir  Joseph  Ward,  at 
the  interview  between  us,  had  at  first  pro- 
tested against  the  agreement  which  we  were 
about  to  make,  he  was  good  enough  to  allow 
me  to  put  the  whole  of  the  considerations  to 
him.  I  intimated  to  Mr.  Seddon  that  Sir 
Joseph  Ward  said  that  he  would  report  to 
him  what  I  had  stated,  and  that,  in  my 
judgment,  he  seemed  practically  to  admit 
that  we  had  done  the  best  that  was  possible. 
However,  Mr.  Seddon  now  quotes  a  minute 
of  Sir  Joseph  Ward  in  this  letter,  in  which 
Sir  Joseph  Ward  says — 

I  have  not  at  any  time  concurred  in  the  signing 
of  the  Eastern  Cable  Agreement,  and  have  put  on 
record  my  strong  protest  against  New  South 
Wales'  action,  and  made  strong  representations 
against  it.  I  so  informed  Sir  Edmund  Barton, 
and  expressed  the  hope  that  the  Federal  Govern- 
ment would  not  ratify.  Sir  Edmund  explained 
fully  that  the  Federal  Government  was  not  in  any 
way  responsible  for  the  signing  of  the  New  South 
Wales  agreement ;  that  under  it  a  partnership 
or  agreement  for  all  time  had  been  created  ;  and 
that  the  course  the  Federal  Government  were  f ol- 
lrving  was  to  limit  the  agreement  to  ten  years 
instead  of  all  time.  I  told  him  I  would  explain 
his  view  on  the  matter  to  you,  which  I  did.  I  am 
still  of  the  opinion  the  agreement  should  never 
have  been  entered  into. 

I  do  not  see  how  Sir  Joseph  Ward  could  say 
that  unless  he  refers  to  the  New  South 
Wales  agreement,  because  the  agree- 
ment with  New  South  Wales  quoad  the 
other  three  States  must  have  still  remained. 
The  minute  continues — 

and  that  it  should  not  be  perpetuated  for  a  day. 

If  Sir  Joseph  Ward  had  considered  the 
matter  for  a  moment  he  must  have  seen  that 
if  the  existing  agreements  were  not  done 
away  with  they  would  be  perpetuated  for  as 
many  days  as  time  lasted.    He  proceeds — 

Though  I  fully  recognise  the  fact  that  it  is  a 
legacy  to  the  Federal  Government  from  a  former 
self-governing  colony,  whose  acts,  I  assume,  can- 
not De  repudiated ;  in  this  case,  more  is  the 
pity. 

Honorable  members  will  see  the  effect  of 
that  minute,  to  which  I  called  attention  in 
my  reply.  Mr.  Seddon  continues  his  letter 
by  making  a  quotation  from  the  report  of 
some  proceedings  of  the  British  Empire 


League  in  Canada,  before  which  Sir  Sandford 
Fleming  made  a  speech,  and  suggested  that 
Canada  should  send  a  Commissioner  to  dis- 
cuss matters  with  us — a  proposal  with  which 
I  have  already  dealt.  In  my  reply  to  Mr. 
Seddon's  letter,  after  making  the  usual 
acknowledgment,  I  used  these  words — 

I  observe  that  you  have  not  been  convinced  by 
the  arguments  used  in  my  last  letter,  and  1  regret 
that  you  do  not  now,  any  more  than  in  your 
previous  communication,  show — (1)  In  what  way 
the  Commonwealth  could  have  removed  the 
difficulties  which  it  found  existing  on  its  inception 
— (2)  perhaps  this  is  the  more  important — in 
what  way  the  Pacific  cable  has  been  prejudiced 
by  the  action  of  this  Government. 

I  pointed  out  then  that  the  two  material 
questions  in  the  case  remained  unanswered. 
I  then  went  on  to  say — 

Your  colleague's  remarks  have  been  read  with 
interest.  Sir  Joseph  Ward  fully  recognises  tho 
position  of  this  Government  in  the  concluding 
passage  of  his  minute,  and  concurs  in  the  view 
that,  while  the  action  of  New  South  Wales  may 
be  regretted  (which  I  must  not  be  taken  to  ad- 
mit), it  is  impossible  by  any  means  that  are  prac- 
ticable to  reverse  the  arrangements  then  made.  If 
you  concur  with  Sir  Joseph,  it  is  a  little  surpris- 
ing that  you  continue  to  blame  this  Government. 
May  I  refer  you  to  a  letter  published  in  the  Eng- 
lish papers,  and  written  by  Sir  John  Cockburn. 
The  concluding  paragraph  seems  to  me  peculiarly 
applicable.  In  case  you  have  not  read  it,  I  tran- 
scribe the  passage  referred  to,  and  enclose  it 
herewith. 

That   is  the  passage  in  which  Sir  John 

Cockburn  says — 

Governments,  when  they  go  into  business,  must 
be  content  to  accept  with  equal  mind  the  vicissi- 
tudes of  profit  and  loss,  and  the  Pacific  combina- 
tion can  hardly  complain  of  the  wholesale  com- 
petition which  ostensibly  was  established  to 
promote  or  legitimately  claim  a  monopoly  which 
it  was  intended  to  abolish. 

Then  my  letter  proceeds — 

The  remarks  of  Sir  Sandford  Fleming,  of  which 
he  forwarded  me  a  copy,  have  been  perused  with 
the  attention  and  respect  they  deserve,  «is  the 
views  of  an  old  and  ardent  advocate  of  the  Pacific 
cable  ;  but  I  am  quite  unable  to  see  how  the  pro- 
posed action  of  the  Commonwealth,  which  must 
tend  to  the  ultimate  benefit  of  the  Pacific  cable, 
can  occasion  a  difficulty  of  such  far-reaching  in- 
fluence as  he  fears.  The  prosj>ects  of  the  British 
people,  and  the  future  of  the  Empire  as  a  whole, 
will  not,  in  my  opinion,  be  affected,  unless 
favorably,  by  proceedings  which,  in  the  only 
honorable  way  ojKin  to  it,  the  Commonwealth  is 
taking  to  remove  what  is  said  to  l>e  an  imfiedi- 
ment  to  the  progress  of  the  Pacific  cable. 

I  then  informed  him  that  it  was  my  inten- 
tion to  submit  the  agreement  to  Parliament 
for  ratification.  Now  I  have  done  with  the 
|  documents.  I  wish,  before  I  conclude,  to 
call  attention  to  two  passages  in  the  speech 
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of  the  leader  of  the  Opposition.  He  said 
that  in  the  negotiations  with  the  various 
States  the  Eastern  Extension  Company 
were  doing  all  they  could  to  make  a  failure 
of  the  Pacific  cable.  Whether  that  is  so  or 
not  I  do  not  know,  but  if  it  is  possible  by 
minimizing  certain  of  its  terms  to  make 
that  agreement  less  injurious,  and,  in  fact, 
favorable  to  the  Pacific  cable,  that  has 
been  done  in  the  agreement  now  submitted. 
If  the  company  are  doing  all  they  can  to 
make  a  failure  of  the  Pacific  cable,  the 
proposed  agreement  makes  them  let  go  of 
all  that  is  possible  for  the  benefit  of  the 
Pacific  cable.  If  the  existing  agreements 
had  been  allowed  to  stand,  and  no  attempt 
had  been  made  to  secure  a  fresh  one,  -it 
seems  to  me  that  those  who  condemn  the 
agreement,  and  especially  these  who  stand 
outside  this  Commonwealth,  might  well 
consider  what  would  have  been  the  posi- 
tion of  the  Pacific  cable.  I  have  one 
mure  matter  upon  which  I  wish  to 
speak.  The  leader  of  the  Opposition  used 
these  words — "  There  seems  to  have  been  a 
power  greater  than  Mr.  Chamberlain,  namely, 
the  Eastern  Extension  Company."  Now,  it  is 
very  easy  to  make  implications  of  that  kind. 
Honorable  members  were  present,  and  they 
know  in  what  style,  and  with  what  intona- 
tion, that  remark  was  made.  It  could  con- 
vey only  one  implication,  and  that  amounted 
to  this  :  that  I  was,  either  wittingly  or  un- 
wittingly, a  tool  in  the  hands  of  the  Eastern 
Extension  Company.  As  I  say,  such  im- 
plications are  very  easy  to  make,  and  the 
mischief  they  do  is  not  dispelled,  even  if 
the  accusation  or  its  meaning  is  afterwards 
disowned.  I  have  nothing  more  to  say  in 
answer  to  it,  but  I  leave  it  to  the  judgment 
of  honorable  members  whether  it  was  likely, 
or  whether  I  had  shown  by  anything  that 
had  taken  place  in  the  past,  that  I  should 
be  blind  to  the  interests  of  the  Common- 
wealth, or  that,  with  my  eyes  open,  I  should 
sacrifice  them.  An  implication  of  that  kind 
merely  requires  to  be  stated,  in  order  to 
justify  me  in  forbearing  from  making  any 
answer.  I  think  I  have  succeeded  in  showing 
that  our  partners  have  no  right  to  complain 
of  want  of  consultation — in  this  case  they 
were  sufficiently  consulted — except  on  the 
ground  thatsomearrangement  has  been  made 
to  their  prejudice.  I  have  shown  that  this 
agreement  so  far  from  prejudicing  the  in- 
terests of  the  partners  in  the  Pacific  cable 
removes  that  which  would  otherwise  have 
involved  a  heavier  burden  upon  it.  Having 
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shown  that,  I  think  it  must  be  acknowledged 
that  I  have  acted  not  only  in  the  interest  of 
the  Commonwealth  but  in  the  interests  of 
every  one  interested  in  that  great  enterprise 
in  which  we  have  a  partnership,  namely,  the 
Pacific  cable  itself. 

Amendment  negatived. 

Original  question  resolved  in  the  affirma- 
mative. 

PAPERS. 

MINISTERS  laid  upon  the  table  the 
following  papers : — 

Farther  correspondence  with  regard  to  the 
mail  service  between  Australia  and  Great  Britain, 
vid  Suez. 

Scheme  of  organization  of  the  military  forces  of 
the  Commonwealth  into  a  field  force  for  Inter- 
State  or  foreign  defence,  and  into  garrison  troops 
for  local  defence. 

Proposed  transcontinental  railway  from  Kal- 
goorlie  to  Port  Augusta — final  reports  of  Engi- 
neers-in-Chief. 

NAVAL  AGREEMENT  BILL. 
Bill  read  a  third  time. 

PAPUA  (BRITISH   NEW  GUINEA) 
BILL. 

Second  Reading. 

Debate  resumed  from  23rd  July  (vide 
page  2523),  on  motion  by  Sir  Edmund- 
Barton — 

That  the  Bill  be  now  read  a  second  time. 

Mr.  HENRY  WILLIS  (Robertson).— 
It  is  very  gratifying  to  me  to  find  that  the 
Commonwealth  Government  are  enlarging: 
our  sphere  of  influence  in  the  Pacific  by 
a  measure  of  this  kind.    The  Bill  provides 

|  a   Constitution   for    the   Government  of 

!  Papua,  and  transfers  to  the  white  people 
of   the   possession   the  power   which  we 

l  possess  to  legislate  for  its  government.  The 
territory  under  our  control  for  which  the 

,  new  legislative  body  will  have  to  work, 
covers  an  area  of  something  like  90,000 
square  miles,  with  a  native  population  of 
about  500,000  souls.  These  natives,  al- 
though belonging  to  numerous  tribes,  are 

;  in  many  instances  very  intelligent,  and 
are  able  to  render  excellent  service  on  the 
plantations. 

Mr.  Wilks. — In  planting  each  other. 
Mr.  HENRY  WILLIS.— No ;  they  are 
employed,  to  a  very  large  extent,  on  the 
plantations  in  Papua,  and  whilst  their  ser- 
vices are  being  utilized  in  that  way,  it  is- 
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necessary  that  we  should  fully  consider  the 
powers  which  it  is  proposed  to  confer  on  the 
white  people  of  the  Possession.    The  ques- 
tion of  the  colonization  of  the  islands  of  the 
Pacific  is  a  most  interesting  one.    It  is  a 
subject  to  which  I  have  devoted  a  great 
deal  of  attention  from  my  youth,  and  it  is 
a  source  of   very   great   satisfaction  to 
me    to   have    now    an    opportunity  of 
legislating   for   the   Government  of  Bri- 
tish New   Guinea.     I   look   forward  to 
the  time  when  we  shall  in  all  probability 
confer  a  Constitution  on  other  islands  of  the 
Pacific,  just  as  we  are  doing  in  the  case  of 
British  New  Guinea.   It  is  incumbent  upon 
I     us  to   fully   consider  the   terms   of  the 
measure  now  before  us,  in  order  to  insure 
wise   legislation  for   the   benefit   of  the 
Possession.     We   are  now   proposing  to 
i     delegate  to  its  white  people  powers  which 
!     might  otherwise  be  employed  by  us.  If 
the  white  population  are  of  such  standing 
that  they  were  able  to  legislate  successfully 
!     under  the  old  regime,  no  doubt  they  will 
be  able  to  legislate  with  equal  success  under 
the  provisions  of  this  Bill.  So  far  as  I  have 
been  able  to  gather  the  powers  conferred 
npon  them  by  the  British  Government  are 
not  dissimilar  from  those  which  we  now  pro- 
pose to  give  them.  Indeed,  if  there  be  any 
difterenee,  I  think  it  is  that  this  Bill  goes 
in  the  direction  of  being  less  liberal  than  are 
the  ordinances  under  which  the  Possession 
is  governed  at  the  present  time.    The  white 
population  of  British  New  Guinea  com- 
prises about  500  souls,  and  of  that  number 
300  are  miners.     I  find  that  the  miners 
contribute  something  like  £1,000  by  way 
of  fees,  and  that  while  there  are  but  500 
Europeans,  there  are  something  like  4,000 
or  5,000   natives   employed,  not,  as  the 
honorable  member  for  Dalley  suggested,  in 
planting  each  other,  but  in  cultivating  the 
lands  taken  up  by  several  companies.  Their 
wages  are  not  very  high,  but  excellent 
results  are  obtained  from  their  services, 
their  earnings  amounting  to  something  like 
£50,000  a  year.  The  outputof  the  Possession 
is  very  considerable.    A  minute  analysis  of 
the  returns  relating  to  the  revenue  and 
expenditure  of  British  New  Guinea  will 
show,   as  mentioned   yesterday    by  the 
Treasurer,   that    its   revenue   is  derived 
chiefly  from  the  natives   themselves.  A 
Customs  Tariff  which    exists  chiefly  for 
revenue  purposes    yields   something  like 
£13,000,  while  a  further  sum  of  £3,000  per 
annum  is  raised  by  way  of  fines,  licences, 


land  sales  and  leases,  liquor  licences,  gold- 
fields'  receipts,  and  from  the  sale  of  postage 
stamps.  We  find  from  the  statement 
made  by  the  Prime  Minister,  in  moving 
the  second  reading  of  this  Bill,  that  the 
extent  of  land  which  has  been  purchased 
from  the  natives,  but  not  as  yet  fully  alien- 
ated to  the  whites,  represents  some  800,000 
acres.  That  is  a  very  large  area.  A  great 
deal  was  made  by  the  Prime  Minister  of  the 
purchasing  of  land  from  the  natives,  but, 
so  far  as  I  have  been  able  to  gather 
from  the  returns  which  I  have  per- 
used, such  purchases  are  practically  nomi- 
nal transactions.  We  have  a  great  area  of 
land  to  deal  with.  The  soil  is  of  excel- 
lent quality,  the  land  being  cultivable,  and 
capable  of  producing  all  kinds  of  tropical 
plants ;  so  that  the  Possession  should  be 
able  in  a  very  short  space  of  time  to  raise  a 
revenue  sufficient  for  its  own  internal 
government.  It  can  produce  tobacco, 
sago,  arrowroot,  cocoa,  cotton,  maize, 
coffee,  tea,  india  rubber,  and  cocoa- 
nuts,  whilst  sugar-cane  also  grows  there, 
and  the  trade  in  copra  is  very  large. 
What  is  required,  then,  is  legislation  that 
will  develop  the  possibilities  of  the  Terri- 
tory, and  tend  to  the  encouragement  of 
settlement.  It  is  essential  that  no  legisla- 
tion should  be  brought  forward  that 
would  be  the  means  of  preventing 
people  from  going  to  the  Territory, 
and  developing  it  in  a  way  that  would 
be  beneficial  to  the  Commonwealth,  and 
particularly  to  the  Possession  itself. 
We  have  to  consider,  then,  how  the  Posses- 
sion is  to  be  governed.  We  are  proposing 
to  delegate  our  powers  to  the  white  popula- 
tion of  Papua  rather  than  have  the  trouble, 
!  I  suppose,  of  legislating  for  them  ourselves. 
In  support  of  this  course,  the  plausible 
statement  will  probably  be  made  that 
British  people  like  to  govern  themselves, 
and  that  those  living  on  the  spot  must  have 
a  better  knowledge  of  the  legislation  best 
suited  to  the  requirements  of  the  people, 
and  the  development  of  the  country  which 
they  have  made  their  own.  This  Parlia- 
ment, however,  still  reserves  to  itself  the 
right  to  legislate  as  it  may  think  fit 
upon  matters  affecting  the  Possession, 
and  all  ordinances  passed  by  the  Legis- 
lative Council  of  Papua  must  be  placed  on 
the  table  of  this  House,  and  must  be  ap- 
proved by  the  Governor- General  before 
being  brought  into  operation.  The  powers 
proposed  to  be  conferred  under  this  Bill 
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on  the  Lieutenant-Governor  of  Papua  are 
very  great,  and  for  that  reason  I  wish  to 
direct  the  special  attention  of  the  House  to 
them.  I  find,  for  example,  that  it  is  pro- 
posed that  he  shall  make  all  provisional  ap- 
pointments. Those  appointments  will  be 
confirmed  subsequently  by  the  Governor- 
General  in  Council,  but  they  will  be  made 
practically  by  the  Lieutenant-Governor.  He 
will  be  President  of  the  Executive  Council, 
and  he  will  also  hold  office  as  President  of 
the  Legislative  Council  just  as  he  does  at 
the  present  time.  But  a  further  and  very 
important  power,  which,  I  think,  should  be 
modified  in  the  interests  of  Papua  itself,  is 
also  proposed  to  be  given  to  him.  I  refer 
to  the  fact  that  the  Bill  provides  that  he 
shall  have  the  exclusive  right  to  submit 
questions  for  the  consideration  of  the  Legis- 
lative Council.  Although  provision  has 
been  made  for  a  Legislative  Council  consist- 
ing of  not  less  than  nine  persons,  that  Legis- 
lature will  really  have  no  power  of  initiative 
under  this  Bill,  for  no  measures  can  be 
brought  before  it  except  upon  the  recom- 
mendation of  the  Lieutenant-Governor. 
A  proposal  of  which  he  does  not  approve 
cannot  be  brought  forward  by  any  other 
member  of  the  Council,  but  the  Lieutenant- 
Governor  must  submit  a  report,  if  called 
upon  to  do  so,  and  a  note  will  be  made  upon 
the  minutes  of  the  proceedings  that  he  has 
refused  to  permit  the  matter  in  question  to 
be  considered.  I  shall  refer  more  fully  to 
this  point  at  a  later  stage,  in  order  to  show 
the  House  that  under  this  system  many 
abuses  might  creep  in,  and  that  the  best  in- 
terests of  the  Territory  are  not  to  be  served 
by  granting  to  the  Lieutenant-Governor  the 
power  that  he  now  possesses  under  the 
authority  of  the  Imperial  Government. 

•Sir  William  McMillan. — Will  he  not 
receive  petitions  ? 

Mr.  HENRY  WILLIS.— Yes  ;  but  they 
cannot  be  discussed  by  the  Legislative 
Council,  unless  he  agrees  to  the  adoption  of 
that  course.  The  Executive  Council  is  to 
consist  of  the  Lieutenant-Governor,  the 
Goverment  Secretary,  the  Chief  Medical 
Officer,  the  Chief  Judicial  Officer,  the  Tiea- 
surer,  and  the  Surveyor.  Those  officers  will 
also  be  members  of  the  Legislative  Council, 
and,  as  stated  by  the  Prime  Minister  in 
reply,  I  think,  to  an  interjection  by  the 
honorable  member  for  Canobolas,  their 
numbers  may  be  increased  at  any  time. 
The  unofficial  members  might  be  outvoted, 
uuless    their     numbers     are  increased, 


and  I  hope  that  the  measure  will  be 
amended  in  that  direction.  Division  2  of 
Part  3  deals  with  the  constitution  of  the 
Legislative  Council,  and  clause  26  pro- 
vides— 

1.  There  shall  be  a  Legislative  Council  for  the 
;  territory. 

!  2.  The  Legislative  Council  shall  consist  of  the 
Lieutenant-Governor  and  of  the  members  of  the 
Executive  Council,  together  with  such  other  per- 
sons, not  more  than  three  in  number,  as  the 

i  Governor-General  appoints  under  the  Great  Seal 
of  the  Commonwealth,  or  as  the  Lieutenant- 

I  Governor,  in  pursuance  of  instructions  from  the 
Governor-General,  appoints  under  the  public  seal 
of  the  territory. 

3.  Every  person  so  appointed  may  be  removed 
at  any  time  by  the  Governor-General,  and  shall 
vacate  his  seat  at  the  end  of  six  years  from 
the  date  of  his  appointment,  but  may  be  re- 
appointed. 

Therefore,  if  any  one  of  the  members  of  the 
Legislative  Council  proves  intractable,  or 
blocks  the  measures  brought  forward  by  the 
Lieutenant-Governor  for  the  development  of 
the  territory,  his  removal"  may  be  recom- 
mended to  the  Governor-General,  and  he 
may  be  removed  accordingly.  In  my 
opinion,  the  provision  is  calculated  to 
retard  the  development  of  New  Guinea, 
inasmuch  as  no  suitable  person  is  likely  to 
accept  the  position  of  a  member  of  the 
Legislative  Council  if  he  is  to  be  subject  to 
such  a  condition.  The  people  of  Papna 
are  already  fretting  under  the  conditions 
which  prevail  there.  Senator  Smith  says 
in  the  pamphlet  which  he  has  published, 
giving  an  account  of  his  visit  to  the  terri- 
tory— 

A  very  representative  deputation  of  miners 
waited  on  me  at  Samarai,  and  laid  before  me 
several  complaints,  amongst  others  that  the  Legis- 
lative Council  is  composed  entirely  of  Government 
officials,  who  necessarily  do  not  possess  that 
practical  knowledge  of  their  requirements  and 
disabilities  which  is  so  imperative  in  the  develop- 
ment of  the  country.  They  urged  that  repre- 
sentative*; both  of  the  mining  and  commercial 
I  community,  should  be  given  seats  in  the  Legis- 
lature. 

As  I  have  shown,  the  Bill  provides  for  the 
appointment  to  the  Legislative  Council  of 
three  other  persons  other  than  officials,  but 
they  are  removable  by  the  Governor-General 
if  they  prove  obnoxious  to  the  other  mem- 
|  bers  of  the  Council  or  to  the  Lieutenant- 
!  Governor,  and  they  will  have  no  power  to 
initiate  legislation.  The  initiation  of  legis- 
lation is  left  entirely  to  the  Lieutenant- 
Governor.  It  might  happen  that  that 
official  might  be  induced  by  the  influence 
which  could  be  brought  to  bear  by  a  small 
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coterie  of  officials  to  propose  the  construc- 
tion of  a  bridge  or  the  formation  of  a  road 
or  track  in  the  direction  of  a  certain  planta- 
tion, thinking  such  a  public  work  to  be  in 
the  interests  of  the  territory,  whereas  the 
unofficial  members  of  the  Council  might,  in 
the  interest  of  miners  or  other  settlers, 
urge  the  formation  of  a  road  in  some  other 
direction.  If  they  persisted  in  their  objec- 
tion to  the  proposal  of  the  Lieutenant- 
Governor,  and  thus  made  themselves  ob- 
noxious to  those  at  the  head  of  affairs,  they 
might  be  recommended  for  removal  as 
persons  who  were  retarding  the  progress 
of  the  territory.  I  think  that  once  a  per 
son  is  appointed  to  the  Legislative  Council 
he  should  be  permitted  to  hold  office  for 
the  full  term  of  six  years.  Unofficial 
members  of  the  Legislative  Council  may 

j  prove  objectionable  to  the  Lieutenant- 
Governor  and  to  the  official  members,  but  it 
will  be  to  the  interest  of  the  territory  to  have 
malcontents  in  the  Council,  because  in  all 

1  probability  their  agitation  will  lead  to 
better  legislation  than  would  be  obtained  if 
the  affairs  of  the  country  were  administered 
in  a  slip-shod  fashion.  Honorable  members 
who  have  visited  the  Pacific  Islands  will 
know  that  what  I  speak  of  as  likely  to 
occur  in  Papua  has  occurred  upon  other 
inlands.  I  have  taken  advantage  of  an 
opportunity  to  tisit  some  of  the  islands, 
and  1  know  that  that  is  so.  The  fact  that 
300  miners  are  dissatisfied  with  the  present 
condition  of  things  goes  to  show  that  the 
public  works  policy  of  the  past  has  not  been 
the  most  beneficial  that  could  have  been 
undertaken  in  the  interests  of  all  concerned. 

Mr.  Kirwan.— Only  £2,000  out  of  a 
total  expenditure  of  £40,000  have  been 
spent  upon  public  works. 

Mr.  HENRY  WILLIS.— Yes  ;  refer- 
ence to  the  return  laid  upon  the  table 
yesterday  will  show  that  only  a  very  small 
sum  has  been  expended  upon  the  actual 
development  of  the  territory,  while  the 
amount  spent  in  other  ways  is  very  large, 
and  will  probably  call  for  a  good  deal  of 
comment  when  the  Estimates  are  under  dis- 
cussion by  the  Committee.  With  regard  to 
the  submission  of  questions  to  the  Executive 
Council,  I  would  direct  the  attention  of 
honorable  members  to  clause  24,  which 
says — 

The  Lieutenant-Governor  shall  alone  bo  entitled 
to  submit  questions  to  the  Executive  Council  for 
advice  or  decision  ;  but  if  the  Lieutenant-Gover- 
nor declines  to  submit  any  question  to  the  Council  I 
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when  requested  in  writing  by  any  member  so  to 
do,  that  member  may  require  that  his  written 
request,  together  with  the  answer  of  the  Lieuten- 
ant-Governor thereto,  be  recorded  on  the  minutes. 

It  might  be  contended  by  the  Lieutenant- 
Governor  that  it  would  not  be  in  the  best 
interests  of  the  territory  to  submit  some 
question  or  proposed  ordinanco  to  the 
Executive ;  but  as  the  proceedings  of 
the  Council  will  be  laid  before  both 
Houses  of  the  Federal  Parliament,  we  shall 
have  an  opportunity  to  form  an  opinion  as 
to  whether  the  proposals  which  the  Lieu- 
tenant-Governor had  declined  to  submit 
M-ere  just  and  proper.  I  take  it  that  the 
officials  appointed  by  the  Lieutenant-Go- 
vernor, and  subject  to  suspension  by  him 
if  they  displease  him  or  do  not  carry  out  to 
the  letter  what  he  believes  should  be  done, 
will  be  very  subservient  to  him.  Away 
from  the  large  centres  of  population  a  high 
official  becomes  almost  a  little  god,  and  he 
might  remove  a  subordinate  merely  through 
pique.  The  natives  regard  the  officials  set 
over  them  with  great  awe,  and  they  are 
treated  by  their  subordinates  with  as  much 
reverence  as  is  shown  to  the  highest 
dignitaries  here.  If  honorable  members 
visit  these  islands,  they  will  see  that 
the  subordinate  officials  are  all  jealous 
of  the  good  opinion  of  their  superiors, 
and  endeavour  to  do  what  will  meet  with 
their  approbation.  That,  in  all  probability, 
is  the  state  of  things  which  prevails  in  New 
Guinea.  Some  honorable,  members  may 
think  that  the  Lieutenant-Governor  of  New 
Guinea  is  a  small  potato,  but,  if  so,  they  are 
mistaken,  because  New  Guinea,  although 
little  known  in  many  quarters,  lias  been  re- 
garded for  many  years  past  as  a  place  of 
importance.  It  must  be  remembered  that 
the  last  Lieutenant-Governor  was  promoted, 
as  the  next  step  in  ascent,  to  the  Governor- 
ship of  South  Australia. 

Mr.  Thomas. — And  the  last  Governor  of 
South  Australia  became  Governor-General 
of  the  Commonwealth. 

Mr.  HENRY  WILLIS. — Yes.  It  might 
happen  again  than  an  ex-Lieutenant- 
Governor  of  New  Guinea,  being  the  senior 
State  Governor  in  Australia,  would  be 
chosen,  on  the  ground  of  seniority,  to  act 
temporarily  as  Lieutenant-Governor-Genera], 
and  perhaps  be  afterwards  permanently  ap- 
pointed as  Governor-General  of  the  Com- 
monwealth. Those  who  know  the  career 
of  the  present  Governor  of  South  Aus- 
tralia,  and  of  other   high   officials  who 
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have  served  their  country  in  the  Pacific, 
know  that  they  are  certainly  quite  as 
eligible  for  the  position  of  Governor  of  one 
the  States  as  is  any  lord  who  has  had 
scarcely  any  experience. 

Mr.  Joseph  Cook. — The  Governor  of  a 
State  has  an  easier  task  than  that  of  the 
Lieutenant-Governor  of  New  Guinea. 

Mr.  HENRY  WILLIS. — Yes.  The  per-  I 
son  appointed  to  fill  such  a  position  should 
be  a  man  of  large  capacity,  of  wide  com- 
mercial experience,  of  tact,  good  judgment, 
and  knowledge  of  men,  and  one  whose 
education  has  been  such  that  he  can 
continue  to  act  as  a  gentleman  while 
associating  with  the  very  indifferent  class  of 
people  whom  he  would  have  to  meet  during 
a  great  part  of  his  official  life.  I  think, 
however,  that  we  are  scarcely  likely  to  get 
such  a  man  for  a  salary  of  only  £1,250  a 
year,  and  I  hope  that  the  House  will  agree 
to  make  the  salary  at  least  £  1,500  a  year, 
so  that  a  man  of  large  capacity  and  experi- 
ence may  be  obtained.  It  may  be  possible 
to  find  such  a  man  within  the  Com- 
monwealth. Any  legislation  which  may 
be  suggested  by  non  official  members  of 
the  Legislative  Council  will  have  no 
chance  to  injure  the  community  of  New 
Guinea,  inasmuch  as  •  it  must  be  laid  be- 
fore the  members  of  this  Parliament. 
The  assent  to  certain  measures  is  prohibited 
under  the  Constitution.  Clause  38  sets  out 
a  number  of*  ordinances  to  which  the 
Lieutenant  Governor  shall  not  assent.  These 
include  ordinances  for  divorce,  those  which 
appear  inconsistent  with  the  treaty  obli- 
gations of  the  United  Kingdom  or  of  the 
Commonwealth,  or  which  interfeie  with  the 
discipline  or  control  of  the  naval  or  military 
forces  of  the  King.  These  ordinances  cannot 
be  assented  to  by  the  Lieutenant-Governor 
withou t  theappro  val  of  the  G ove mor-G eneral, 
which  I  take  to  be  that  of  the  Common- 
wealth Government.  In  connexion  with 
this  newly-acquired  territory  a  mail  subsidy 
is  hinted  at,  for  which  the  Government 
intend  to  ask  Parliament  to  vote  a  sum,  in 
addition  to  the  £20,000  which  is  provided 
upon  the  Estimates  for  its  administration. 
Samarai  is  not  more  than  150  miles  distant 
from  Thursday  Island.  Provision  might 
therefore  be  made  at  an  early  date  by 
which  the  steamers  from  that  island  might 
call  at  the  Territory  and  deliver  mails  for 
Port  Moresby,  as  well  as  Samarai.  The 
inland  localities  might  be  reached  by  native 
carriers.     I  notice   that   last   year  the 


Government  derived  quite  a  large  sum  of 
money  from  the  sale  of  postage  stamps  in 
New  Guinea.  No  less  than  £829  was  re- 
ceived from  this  source,  although  the  facili- 
ties for  despatching  correspondence  from 
the  island  are  very  poor  indeed.  I  trust 
that  some  provision  for  improving  the 
mail  service  will  be  made  at  an  early 
date.  Without  that  provision  it  will  be 
impossible  to  populate  Papua.  The  mining 
population  of  British  New  Guinea  totals 
350  persons,  in  addition  to  whom  there  are 
about  150  missionaries  and  officials.  There 
are  thus  500  white  people  in  the  Territory. 
The  Europeans  pay  but  a  small  proportion 
of  the  Customs  collections,  the  bulk  of 
which  is  contributed  by  the  natives  them- 
selves. Quite  a  large  number  of  natives 
are  employed  in  the  plantations,  and  these, 
in  conjunction  with  the  native  police, 
chiefly  pay  the  Customs  revenue.  To 
my  mind  it  is  imperative  that  some  pro- 
vision should  be  made  to  attract  population 
to  the  Territory.  Under  the  Bill  the  Lieu- 
tenant-Governor has  power  to  sell  land,  and 
I  observe  that  the  revenue  received  from  the 
sale  of  lands  and  leases  last  year  amounted  to 
£699,  whilst  the  estimated  revenue  from 
this  source  for  the  current  year  is  ap- 
proximately £1,000. 

Mr.  Joseph  Cook. — Why  should  we  in- 
duce our  people  to  go  there  ? 

Mr.  HENRY  WILLIS.  —  Unless  we 
settle  enterprising  white  people  amongst  the 
natives  we  shall  never  be  able  to  develop 
the  Possession.  But  if  we  can  settle  a 
white  population  there  under  liberal  land 
laws,  they  will  employ,  not  only  natives, 
but  Europeaus  to  work  their  plantations, 
and  thus  the  Possession  will  be  developed 
in  the  same  way  that  Fiji,  Tonga,  Samoa, 
and  the  Hawaaian  Islands  have  been  de 
veloped. 

Mr.  .Page. — I  should  like  the  honorabh 
member  to  go  up  there  and  remain  for  t 
season. 

Mr.  HENRY  WILLIS.— I  shall  em 
brace  the  first  opportunity  which  pre 
sents  itself  of  visiting  the  island, 
have  some  friends  who  have  been  resi 
dent  there  for  a  considerable  time.  Thei 
experience  is  that  all  the  country  i 
not  malarial ;  so  long  as  one  keeps  awa; 
from  the  low-lying  swampy  lands,"  there  i 
very  little  likelihood  of  contracting  malaria 
There  is  no  doubt  that  the  climate  c 
i  British  New  Guinea  is  very  trying.  It  i 
I  extremely  enervating  in  certain  seasons*  < 
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the  year.    But  honorable  members  should 
recollect  that  30  years  ago  the  Northern 
Territory  of  Australia  was  not  a  desirable 
place   for   Europeans.      The  people  who 
lived  there  during  certain  months  of  the 
year  suffered  considerably  from  malaria. 
Notwithstanding  that  fact,  however,  the  resi- 
dents of  Port  Darwin  to-day  are  very  robust. 
Cultivation  sweetens  the  soil,  and  malarial 
fever   is   stamped   out   thereby.     I  am 
acquainted  with  persons  who   were  born  j 
there,    and   than   whom   finer  specimens  , 
of  manhood  could  not  be  found  in  any  part  j 
of  the  Commonwealth.    The  Prime  Minis-  j 
ter  has  declared  that  it  is  the  intention  of  | 
the  Government  to  afford  preferential  treat-  I 
ment  to  the  traders  of  British  New  Guinea  . 
who  come  under  the  <rgi*  of  the  Common- 
wealth- 
Mr.  SPEAKER. — The  honorable  mem- 
ber most  not  refer  to  that  matter. 


conditions  as  will  induce  people  to  take  up 
their  residence  in  the  Territory.  Unless 
some  such  encouragement  is  given  there  is 
very  little  likelihood  that  the  population 
will  increase  to  any  large  extent,  or  that 
capital  and  enterprise  will  be  directed  to 
the  development  of  the  resources  of  the 
Possession.  I  hope  that  when  the  Bill 
emerges  from  Committee  the  Constitution 
will  be  found  to  be  one  which  may  very  well 
form  a  pattern  for  any  other  Territories 
that  may  be  established  in  the  future.  I 
have  much  pleasure  in  supporting  the  Bill. 

Mr.  BROWN  (Canobolas).-  As  we  have 
been  for  some  time  committed  to  the  con- 
trol of  that  portion  of  New  Guinea  which 
is  to  be  known  in  future  as  Papua,  it  is 
too  late  for  us  to  consider  the  advantage  or 
otherwise  of  including  that  territory  within 
the  Commonwealth.  It  is  now  our  duty  to 
devise  the  best   means  of   managing  its 


Mr.  HENRY  WILLIS.— I  find  that  |  affairs,  so  that  we  may  encourage  settle- 
some  reference  is  made  to  trade  in  clause  34  |  ment  and  secure  its   development.  We 


of  the  Bill,  which  sets  out — 

The  Legislative  Council  shall  not  by  any 
ordinance  impose  higher  duties  upon  the  impor- 
tation into  the  territory  of  any  goods  produced 
or  manufactured  in,  or  imported  from,  Australia 
than  are  imposed  on  the  importation  into  the  ter- 
ritory of  the  like  goods  produced  or  manufactured 
m  or  imported  from  other  countries. 

Mr.  SPEAKER. — That  clause  does  not 
refer  to  any  duties  that  may  be  imposed 
here. 

Mr.  HENRY  WILLIS  —I  thought  that 
I  might  refer  to  the  fiscal  system  that 
obtains  on  the  island. 

Mr.  SPEAKER. — The  honorable  mem- 
ber may  refer  to  the  fiscal  system  of  the 
island,  but  not  to  any  preference  which  it 
is  proposed  to  give. 

Mr.  HENRY  WILLIS.— The  Prime 
Minister  made  a  passing  reference  to  the 
matter,  and  I  thought  that  I  should  be  at 
liberty  to  do  the  same  thing.  However, 
I  regard  this  clause  as  so  much  surplus- 
age, becau.se  there  is  very  little  likelihood 
of  that  class  of  legislation  being  introduced 
into  the  Territory.  I  think  that  we 
fcbould  encourage  settlement  there  as  much 
possible,  otherwise  it  will  always  re- 
main a  burden  upon  our  finances.  If  the 
population  remains  stationary  the  Possession 
will  burden  the  Commonwealth  Treasury  to 
the  extent  of  £30,000  or  £40,000  a  year. 


should  be  able  to  look  forward  with  hope- 
fulness to  the  time  whea  the  Common- 
wealth will  be  relieved  of  the  expenditure 
which  is  at  present  involved  in  the  adminis- 
tration of  the  aii'aira  of  British  New  Guinea. 
Mr.,SAWERS. — That  is  a  vain  expectation. 
Mr.  BUOWN. — I  think  not.  Surely  we 
are  justified  in  looking  forward  to  the  time 
when  we  shall  not  only  be  relieved  of  all 
expense  in  regard  to  the  territory,  but  when 
it  will  become  a  most  important  portion  of  our 
domain,  and  a  source  of  wealth  and  strength 
to  us.  Unless  we  had  some  such  expecta- 
tion, what  compensation  could  be  offered  to 
the  taxpayers  of  the  Commonwealth  for  the 
large  sums  of  money  already  contributed, 
and  which  will  probably  have  to  be  con- 
tributed for  some  years  to  come,  towards 
the  expenses  of  the  administration  of  the 
Territory.  Theie  is  no  reason  why  New 
Guinea  should  not  be  made  a  home  for 
members  of  our  race.  No  doubt  the  Prime 
Minister  indicated  one  of  the  drawbacks  to 
settlement  when  he  stated  that  the  Terri- 
tory was  suffering  from  the  want  of  ade- 
quate means  of  communication  with  the 
nearest  ports  of  the  Commonwealth. 
The  Australian  pioneers  had  to  combat 
the  same  difliculty,  and  if  we  are  to 
encourage  the  development  of  the  resources 
of  British  New  Guinea  we  must  take  steps 
in    the  direction   of    establishing  regular 


It  is  incumbent  upon  Parliament  to  promote  j  communication  between  the  Territory  and 
settlement,  not  by  means  of  leases  at  pepper-  ,  the  Commonwealth,  and  also  offer  reason- 
corn  rentals,  but  by  offering  such  liberal  I  able  facilities  for  communication  inland  by 
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the  construction  of  roads  and  bridges.  I 
think  that  the  honorable  member  for  Robert- 
son has  placed  his  finger  upon  a  weak 
spot  in  the  proposal  for  conferring  some 
measure  of  self-government  upon  the 
white  residents.  Under  the  arrangement 
proposed  the  official  section  of  the  com- 
munity will  undoubtedly  exercise  a  domi- 
nating influence  in  the  administration. 
The  powers  of  the  non-official  section  will  be 
very  limited,  because  they  will  have  no 
right  of  initiative  in  connexion  with  legisla-  ! 
tion.  If  the  population  grows  with  reasonable 
rapidity  the  official  section  of  community  will 
soon  be  in  a  considerable  minority,  and  the 
position  will  become  intolerable  to  those 
not  connected  with  the  administration. 
The  experience  in  connexion  with  the 
growth  of  Australian  communities  shows 
that,  as  population  increases,  friction  almost 
inevitably  occurs  between  the  non-official 
and  official  sections  of  the  people  with  regard 
to  matters  of  administration  and  legislation. 
We  should  not  revive  in  respect  to  this  de- 
pendency the  condition  of  affairs  which  ' 
existed  in  Australia  in  the  old  days  when 
concessions  were  granted  only  when  the 
breaking  point  had  been  reached.  I  should 
like  to  see  the  Constitution  made  sufficiently 
elastic  to  permit  of  a  greater  measure  of 
power  being  granted  to  the  non-official  resi- 
dents as  occasion  may  seem  to  require.  We 
are  undertaking  grave  responsibilities  in 
regard  to  the  native  inhabitants  of  the 
Territory.  We  should  very  carefully  con- 
sider their  interests,  and  take  all  the  neces- 
sary precautions  to  safeguard  them.  We 
do  not  at  present  assume  proprietary 
rights  in  the  whole  of  the  lands.  It 
is  provided  that  negotiations  shall  be 
entered  into  with  the  natives  for  the  ac- 
quirement by  lease  or  otherwise  of  such 
lands  as  are  required  for  settlement  by 
white  people.  The  care  and  consideration 
thus  far  shown  should  be  extended  to  the 
relationship  between  the  white  settlers  and 
the  natives.  One  of  the  most  discredit- 
able features  in  connexion  with  British 
settlement  on  this  continent  is  that  which 
relates  to  oar  treatment  of  the  natives. 
Those  who  went  into  the  wilds  of  Australia 
to  do  pioneering  work  were  too  intent 
upon  making  money  to  pay  very  much  re- 
gard to  the  just  claims  of  the  natives,  and 
the  consequence  was  that  the  weak  went  to 
the  wall.  I  do  not  know  what  provision 
is  to  be  made  with  regard  to  the  employ- 
ment of  native  labour  by  white  settlers, 
Mr.  Brown. 


but  certainly  the  most  stringent  supervisioi 
should  be  exercised  by  officials  having  t 
just  sense  of  their  responsibility,  in  ordei 
that  the  natives  may  not  be  imposed 
upon  or  reduced  to  a  condition  o: 
practical  slavery.  Care  should  also  bt 
taken  to  safeguard  the  native  populatioi 
from  the  spread  of  those  diseases  which  havi 
in  times  past  been  communicated  by  whiti 
people  to  black  races  with  such  direfu 
results.  The  indiscriminate  sale  or  dis 
tribution  of  spirituous  liquors  and  fire 
arms  should  also  be  guarded  against 
The  conditions  of  land  tenure  should  re 
ceive  special  consideration.  I  gathered 
from  the  remarks  of  the  Prime  Ministei 
that  large  tracts  of  land  suitable  for  agri 
cultural  purposes  had  been  disposed  of  al 
the  rate  of  2s.  fid.  per  acre.  Naturally  tht 
richest  and  most  valuable  land  will  be  ac 
quired  in  this  way  by  enterprising  specula 
tors  unless  their  operations  are  restricted, 
and  the  Government  should  seriously  con 
sider  the  question  of  making  the  land  a 
source  of  perpetual  revenue  by  adopt 
ing  a  leasing  system.  The  alienation 
of  land  at  low  prices  should  cease, 
Provision  should  be  made  for  perpetual 
leasing  on  the  most  favorable  terms,  anc 
the  rental  should  be  fixed  on  the  un 
improved  value  of  the  land,  subject  to  the 
right  of  re-appraisement  as  population  in 
creases.  In  this  way  Papua  would  be  pro 
vided  with  a  revenue  from  a  source  whicr 
is  natural  to  every  country,  and  which,  at 
the  population  increased,  would  be  ampl< 
for  all  its  requirements.  This  is  a  mattei 
to  which  I  trust  the  Federal  Governmenl 
will  give  their  earnest  consideration.  I  d( 
not  believe  that  they  could  do  better  thai 
copy  some  of  the  legislation  passed  03 
Canada  or  New  South  Wales  in  this  respect 
It  would  be  especially  desirable  to  adop' 
the  New  South  Wales  system  of  settle 
ment  leasing  in  regard  to  grazing  areas 
granting  fairly  long  leases  with  thi 
right  of  resumption  when  the  populatioi 
becomes  denser.  So  far  as  agriculture 
districts  are  concerned  we  should  adopt  thi 
system  of  homestead  selection,  or  perpetua 
leasing  with  the  right  to  periodical  re 
appraisements.  Ih  all  cases,  the  renta 
should  !*•  fixed  on  the  unimproved  value  o 
the  land,  or  the  value  given  to  the  countr) 
by  the  increased  population,  or  improvement 
which  takes  place.  If  such  a  policy  wer 
adopted  it  would  provide  a  revenue  sufficieo 
to  meet  all  the  needs  of  self-trovernment 
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It  would  enable  the  local  Government  to 
deal  with  the  rights  of  the  natives  and  their 
relations  with  the  white  population,  to  safe- 
guard them  from  drinking  habits  and  disease 
and  the  use  of  firearms,  to  establish  law  and 
order  amongst  them,  and  to  prevent  many 
of  the  tribal  wars  which  take  place  under 
present  conditions.  This  system  would  en- 
courage settlement,  it  would  obtain  for  the 
use  of  the  general  public  what  is  known  as 
the.  true  economic  value  of  the  land,  and 
it  would  put  British  New  Guinea  on  the 

!  road  towards  nationhood  as  part  and  parcel 
of  the  Commonwealth.  The  Possession 
would  thus  be  placed  on  a  very  sound 
basis,  and  I,  therefore,  trust  that  the  Go- 
vernment will  keep  these  principles  very 

'    prominently  before  them. 

Mr.  HIGGINS  (Northern  Melbourne). 
— I  listened  with  very  great  interest  to  the 
speech  made  by  the  Prime  Minister  in 
moving  the  second  reading  of  this  Bill.  I 
understand  that,  as  Minister  for  External 
Affairs,  he  treats  Papua  as  being  external 
to  the  Commonwealth.  It  is  a  most  in- 
teresting Bill,  and  it  is  a  most  interesting 
departure  in  our  parliamentary  proceedings 
to  have  to  propound  a  Constitution  for  a 
dependency.  It  is  a  responsibility  which 
ire  have  taken  upon  ourselves,  and  we  can- 
not foresee  what  will  be  the  ultimate  con- 
sequences of  it  in  respect  of  the  fact  that 
we  shall  have  a  land  frontier  to  two  Euro- 
pean powers,  and  that  we  shall  have  to 
deal  with  a  class  of  natives  who  really 
have  not  to  any  great  extent  come  in  con- 
tact with  white  men.  I  agree  with  the 
honorable  member  for  Canobolas,  who 
has  evidently  given  much  thought  to  the 
matter,  that  having  taken  over  the  Territory, 
it  is  our  business  to  see  that  we  do  not 
allow  the  horrible  mistakes  to  be  repeated 
that  have  been  made  in  past  times  by 
colonists  in  all  parts  of  the  world.  I  do 
not  know  of  any  story  more  ghastly  than 
that  of  our  colonization  in  its  relation  to 
the  aboriginal  natives.  A  good  many  of 
us  speak  with  diffidence  in  regard  to  this 
matter.  We  have  not  been  to  New  Guinea, 
and  we  address  ourselves  to  the  question 
with  the  feeling  that  we  have  perhaps  no 
right  to  be  heard  with  any  weight  in  regard 
to  these  proposals.  At  the  same  time,  I  think 
we  may  become  less  modest  if  we  recognise 
that  this  is  a  mere  skeleton  Bill — that  the 
flesh  and  bl'.od  have  to  be  filled  in  by  the 
efforts  of  miners,  traders,  and  others,  and 
also  by  the  members  of  the  Executive  and 


Legislative  Councils  to  be  created  under  it. 
I  imagine  that  all  that  we  can  do  at  the 
present  stage  is  to  see  that  the  Bill  does 
not  contain  anything  contrary  to  the  ex- 
perience we  have  acquired  in  the  course  of 
dealing  with  subject  nations.  I  agree  largely 
wi  tli  the  general  trend  of  the  remarks  made  by 
the  honorable  member  for  Canobolas.  About 
twenty  years  ago  I  had  to  study  the  history 
of  the  difficulties  which  arose  in  New  Zea- 
land in  regard  to  the  natives,  and  if  there 
is  any  radical  cause  to  which  more  than  any 
other  we  can  attribute  the  wars  which  took 
place  there  it  is  the  land  question.  There 
is  not  the  least  doubt  that  not  only  in  New 
Zealand,  but  in  India  and  other  parts  of 
the  world,  efforts  to  impose  the  English 
system  of  land  tenure  upon  the  natives 
have  completely  failed. 

Mr.  M auger. — Land,  liquor,  and  labour 
are  the  three  main  questions. 

Mr.  HIGGINS.— There  is  no  doubt  that 
the  land  question  is  at  the  very  root  of  the 
matter.  Any  one  who  knows  the  very  great 
trouble  which  arose  in  India  from  the  at- 
tempt to  treat  the  zemindars  as  landlords 
and  the  ryots  as  tenants,  and  who  knows 
how  many  administrators  fell  into  mis- 
takes in  New  Zealand,  will  strongly  depre- 
cate any  attempt  to  repeat  the  system 
of  indiscriminate  land  alienation  in  this 
new  Territory.  The  natives  do  not  under- 
stand fee-simple,  and  never  will.  They  will 
never  understand  how  one  generation  can 
give  land  in  perpetuity  away  from  the 
people  who  occupy  that  land.  It  is  impos- 
sible for  them  to  do  so.  A  number  of 
the  Maories  who  thought  they  were  merely 
giving  over  a  life  occupation  found  to  their 
surprise  that  they  were  also  handing  over 
the  rights  of  their  children.  I  do  not 
commit  myself  to  a  specific  scheme  to  the 
extent  that  the  honorable  member  for 
Canobolas  would  go.  What  I  would  sug- 
gest is  that  an  alteration  should  be  made  in 
clause  19,  and  I  shall  support  the  honorable 
member  if  he  moves  an  amendment  to  the 
effect  that  there  shall  be  no  grant  of  Crown 
land  within  the  Territory  for  any  freehold  es- 
tate— including,  of  course,  the  fee-simple — 
and  that  all  leases  of  land  shall  be  made 
under  regulations  to  be  framed  by  the  Go- 
vernor-General  in  Council,  who  is  respon- 
sible to  this  Parliament. 

Mr.  Thomson. — A  notice  of  amendment 
has  already  been  given. 

Mr.  HIGGINS. — I  was  glad  to  learn 
just  now  that  suchD  iiojicfy  ^afobje^given. 
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I  am  merely  intimating  that  I  shall  he  glad 
to  support  absolute  prohibition  in  regard  to 
this  matter. 

Sir  Malcolm  McEacharn. — Then  we 
shall  never  obtain  any  settlement  there. 

Mr.  HIG GINS.— The  right,  to  alienate 
land  has  existed  for  years  in  British  New 
Guinea,  but  the  extent  of  settlement  which 
has  taken  place  amounts  almost  to  nothing. 
At  present  there  is  no  demand  for  the 
land;  but  as  soon  as  any  valuable  find 
is  made — as  soon  as  the  pioneers  have 
shown  that  there  is  anything  to  be  gained 
there — other  men  will  come  in,  buy  up  the 
land,  and  reap  the  fruit  of  their  labours. 
The  very  fact  that  for  years  there  has  been 
the  power  to  alienate  land  in  New  Guinea, 
and  that  so  little  has  been  alienated,  shows 
that  that  power  is  not  in  itself  a  sufficient 
inducement  to  settlement  there.  What 
is  to  be  desired  is  that  until  we  see  what 
system  will  best  answer  the  purpose,  or 
until  further  settlement  has  taken  place, 
there  shall  be  no  grant  of  land  for  any  free- 
hold estate,  and  that  the  only  settlement  of 
land  shall  be  in  pursuance  of  regulations 
framed  by  the  Governor-General  in  Council. 

Mr.  EwiNO. — Does  not  the  honorable  and 
learned  member  think  that  we  should  lease 
the  whole  of  the  land  ? 

Mr.  HTGGINS. — Yes ;  the  regulations 
relating  to  leasing  to  be  framed  by  the 
Governor-General,  who  would  be  responsible 
to  this  Parliament.  I  knew- that  the  objec- 
tion raised  a  minute  or  two  ago  by  the  hon- 
orable member  for  Melbourne  would  be 
brought  forward.  But  if  honorable  members 
will  give  a  moment's  consideration  to  the 
point,  they  will  see  that  the  mere  fact  that 
land  could  be  alienated  would  not  induce 
people  to  buy  land  for  speculative  purposes 
before  the  pioneers  had  done  their  work. 
When  that  work  has  been  done  they  will 
come  in  and  say — "  You  cannot  proceed  with 
your  work  unless  you  pay  us." 

Mr.  Wilks. — Tribute  money. 

Mr.  HTGGINS. — Yes  ;  it  would  be  a  kind 
of  tribute  money.  With  regard  to  the 
liquor  traffic,  I  should  be  inclined  to  go  so 
far  as  to  prevent  any  private  dealing  in 
liquor  with  the  natives. 

Sir  Malcolm  McEacharn. — And  the 
same  with  regard  to  opium  ( 

Mr.  HIGGINS. — Yes.  I  am  dealing, 
however,  mainly  with  the  liquor  question. 
We  must  treat  natives  largely  as  children. 

Mr.  Mavgbr. — Why  not  prohibit  the  sale 
of  liquor  altogether  1 


Mr.  HIGGINS. — What  I  contend  is  that 
we  should  not  allow  any  liquor  or  opium  to 
be  given  to  the  natives.  At  the  same  time, 
as  there  are  so  many  aboriginals  in  British 
New  Guinea,  we  ought  to  prohibit  any 
liquor  whatever  being  sold  for  the  present 
except  through  a  Government  store. 

Sir  Malcolm  McEacharn. — It  would  be 
better  to  prohibit  it. 

Mr.  HIGGINS.— I  do  not  know  that 
honorable  members  would  be  prepared  to  go 
so  far  as  to  prevent  a  miner  from  being 
able  to  obtain  a  glass  of  spirits  when  he  is 
weakened  by  an  attack  of  malaria.  I  do 
not  desire  to  go  so  far  as  that,  but  I  would 
prohibit  the  sale  of  liquor  except  by  a 
Government  official,  who,  of  course,  would 
have  no  inducement  to  make  gain  from  it. 
He  could  be  prohibited  from  selling  any 
liquor  to  the  natives.  The  regulation  of  the 
leasing  of  the  land  and  of  the  sale  of  liquor 
are  basic  questions  in  regard  to  this 
matter.  It  may  be  said  that  this  is  a 
matter  for  the  Executive  Council  and  the 
Legislative  Council,,  of  Papua  to  settle.  I 
do  not  think  it  is.  I  do  not  believe  that 
we  can  in  that  way  shunt  the  responsibili- 
ties which  we  have  taken  on  our  shoulders. 
I  have  read  a  great  deal  in  regard  to  the 
administration  of  Crown  colonies,  and  I 
know  what  it  means  to  have  a  Crown  colony 
administration  in  which  the  Lieutenant- 
Governor,  as  provided  in  this  Bill,  may  do 
what  he  pleases,  regardless  of  whether  of 
not  the  Executive  Council  approves  of  hi« 
action.  I  know  what  it  is  to  have  a  Crown 
colony  in  which  the  Executive  Council  con 
sists  of  officials,  and  in  which  there  is  onlj 
a  small  population  of  white  people,  having 
no  organized  control  over  the  Lieutenant 
Governor. 

Sir  Edmund  Barton. — It  is  impoesibli 
to  provide  for  an  elective  Legislative  Coun 
I  cil  at  the  present  stage. 
I     Mr.  HIGGINS. — I  agree  with  the  rigb 
|  honorable  gentleman  as  to  that.     I  hav 
not  said  a  word  as  to  an  elective  Council 
I  agree  with  the  right  honorable  gentlema 
that  we  could  not  very  well  provide  fo 
elections.    I  suggest,  however,  that  el  a  us 
'2(i  should  l>e  so  amended  as  to  provide  tlin 
|  the  three  persons  other  than  members  of  th 
I  Executive  Council  to  be  appointed  men 
I  bers  of  the  Legislative  *  Council  -shall  b 
non-official  persons.     The  honorable  men 
her  for  Rol>ertson  called  attention  to  tt 
evil  of  leaving  the  working  population — tl 
people  to   whom,^  enterprise    of  tl 
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Territory  is  intrusted ;  the  people  who  are  try- 
ing to  make  homes  and  alivingfor  themselves 
there,  without  representation,  and  practi- 
cally at  the  mercy  of  the  officials.  They 
will  have  no  control  with  regard  to  the 
making  of  roads  and  the  building  of  bridges, 
and  will  have  no  means  of  pressing  their 
needs  upon  the  attention  of  the  Lieutenant- 
Governor.  There  is  always  a  strong  ten- 
dency with  the  Governors  of  Crown 
Colonies — and  it  was  found  to  exist  in 
Western  Australia  before  the  introduction 
of  responsible  Government  there — to  leave 
well  alone.  The  less  the  Lieutenant-Governor 
i?  interfered  with  the  better  he  will  like  it. 
It  would  make  a  great  difference  if  some  of 
those  who  are  engaged  in  developing  the 
country  were  nominated  to  the  Legislative 
Council,  so  that  the  needs  of  the  people 
might  be  adequately  placed  before  the 
officials.  I  should  like  to  see  an  elective 
body  provided  for ;  but  as  that  is  not  prac- 
ticable at  present,  I  think  that,  in  the 
meantime,  we  should  insist  that  the  members 
of  the  Legislative  Council,  who  are  not 
members  of  the  Executive  Council,  shall  be 
appointed  from  the  non-official  class. 

Mr.  Henry  Willis. — Would  the  honor- 
able and  learned  member  make  them  subject 
to  removal  by  the  Governor-General  1 

Mr.  HIGGINS. — The  power  of  removal 
should  certainly  not  be  left  with  the  Lieu- 
tenant-Governor. It  is  only  right  that  the 
power  of  appointment  and  the  power  of 
removal  should  be  given  to  the  Governor- 
General,  who  will  not  be  concerned  in 
whatever  squabbles  may  occur.  I  do  not 
see  why  the  members  of  the  Executive 
Council  should  be  unlimited  in  number.  If 
all  the  officials  are  made  members  of  the 
Executive  Council,  they  will  be  able  to 
swamp'  the  non-official  meml)ers  in  the 
Legislative  Council.  Neither  do  I  think 
that  the  sole  initiative  in  administration 
should  be  left  to  the  Lieutenant-Gover- 
nor. The  Executive  Council  will  be  a  far 
more  powerful  body  than  the  Legislative 
Council. 

Sir  Edmund  Barton. — But  only  the 
Legislative  Council  can  pass  ordinances  or 
laws. 

Mr.  HIGGINS. — I  think  that  the  first 
part  of  clause  24  should  be  omitted,  so  that 
other  members  besides  the  Lieutenant- 
Governor  may  submit  questions  to  the 
CounciL  Under  the  Bill  as  it  stands  only 
the  Lieutenant-Governor  can  submit  ques- 
tions to  the  Executive  Council. 


Mr.  Henry  Willis. — And  to  the  Legis- 
lative Council. 

Mr.  HIGGINS.— The  provision  to  which 
the  honorable  member  refers  is  only  the 
ordinary  constitutional  provision  to  prevent 
the  passing  of  measures  involving  expendi- 
ture, or  imposing  taxation  without  the 
authority  of  the  Government.  Under  clause 
25,  the  Lieutenant-Governor  may  act  in 
opposition  to  his  Council,  and  is  not  obliged 
to  accept  their  advice.  No  doubt  a  strong 
man,  who  was  determined  to  do  his  duty, 
would  not  abuse  that  power,  but  I  do  not 
think  that  both  the  safeguards  contained  in 
clauses  24  and  25  are  necessary.  Under 
clause  38  it  is  necessary  for  the  Lieutenant- 
Governor  to  reserve  ordinances  of  any  of 
certain  specified  classes  until  the  significa- 
tion of  the  Governor-General's  pleasure 
thereon.    The  first  of  these  is — 

Any  ordinance  for  divorce. 

But  that  to  which  I  wish  to  draw  attention 
belongs  to  the  6th  class — 

(6)  Any  ordinance  authorizing  the  purchase  of 
land  by  private  persons,  except  from  the 
Lieutenant-Governor,  or  from  purchasers 
from  him  or  from  the  Administrator  of 
the  Possession  of  British  New  Guinea. 

In  my  opinion  any  ordinance  affecting  the 
alienation  of  land  should  be  reserved.  In- 
deed I  should  prefer  to  see  the  alienation  of 
land  in  New  Guinea  absolutely  prohibited. 
What  right  has  any  one  to  buy  land  in 
New  Guinea  as  a  speculation,  and  then  to 
require  payment  from  persons  who  want  to 
go  there  to  develop  the  territory  ?  I  think, 
too,  that  any  ordinance  relating  to  native 
labour  should  be  reserv.ed.  There  is  no 
doubt  that  efforts  will  be  made  to  exploit 
the  natives,  and  to  use  them  practically  as 
slaves,  and  we  should  do  all  in  our  power  to 
prevent  that.  Then,  in  clause  40,  the 
jurisdiction  to  hear  appeals  which  formerly 
belonged  to  the  Supreme  Court  of  Queens- 
land is  given  to  the  High  Court — I  sup- 
pose to  make  work  for  that  Court.  Of 
course,  the  population  of  New  Guinea  is  so 
small  at  the  present  time  that  the  provision 
is  practically  unimportant,  but  1  think  that 
the  Supreme  Court  of  Queensland  should  at 
least  continue  to  have  this  jurisdiction  in 
conjunction  with  the  High  Court,  so  that 
anv  appeal  mav  be  made  to  either  Court. 

Mr.  SAWERS  (New  England).— The 
honorable  member  for  Northern  Melbourne 
has  no  doubt  thrown  out  some  very  valuable 
suggestions,  and  I  think  that  the  House  will 
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agree  with  him  and  the  honorable  member 
for  Canobolas  that  Parliament  should  make 
a  hard-and-fast  law  to  prevent  the  supplying 
of  ardent  spirits  to  natives  under  any 
but  exceptional  circumstances.  I  think, 
however,  that  if  the  honorable  and  learned 
member's  ideas  on  the  land  question  are 
carried  out  in  their  entirety  there  will  be 
very  little  development  in  New  Guinea,  and 
that  the  Territory  will  be  a  very  hopeless  pos- 
session for  the  Commonwealth.  I  do  not 
desire  to  discuss  the  provisions  of  the  Bill, 
because  I  think  they  will  be  better  dealt 
with  in  Committee.  It  is  merely  a  machinery 
Bill  fx>  provide  for  the  Government  of  the 
Territory.  My  object  is  to  raise  a  final 
word  of  protest  against  the  policy  of  annexa- 
tion which  it  ratifies.  The  Commonwealth 
had  scarcely  been  inaugurated  before  it 
started  upon  a  career  of  annexation.  I 
fancy  that  the  Prime  Minister  and  his  col- 
leagues are  very  much  imbued  with  the  idea 
of  extending  our  territory,  and  annexing 
•  more  of  the  Pacific  Islands.  When  the  Prime 
Minister  assumed  the  title  of  "  Minister  for 
External  Affairs  "  to  distinguish  his  office,  it 
seemed  to  me  that  something  of  that  kind 
was  in  the  air,  and  I  fear  that  we  shall 
have  external  affairs  with  a  vengeance  before 
many  years  are  over  if  we  continue  to  fol- 
low this  policy.  To  my  surprise,  Parlia- 
ment agreed  to  the  taking  over  of  the  con- 
trol of  British  New  Guinea  without  a  divi- 
sion. The  matter  was  scarcely  debated,  and 
the  half-dozen  members — I  do  not  think 
there  were  more — who  ventured  to  differ 
from  the  general  opinion,  did  not  think  it 
worth  while  to  call  for  a  division.  It  ap- 
pears to  me  that  there  is  no  benefit  to  be 
derived  from  this  Possession.  If  there  is  any, 
it  is  very  small  compared  with  the  friction 
which,  in  years  to  come,  it  will  inevitably  cause. 
Any  student  of  history  knows  that  where 
there  are  land  frontiers  only  between  dif- 
ferent .Powers  friction  must  inevitably  arise. 
Had  the  Government  asked  Parliament  to 
acquire  the  whole  of  New  Guinea  I  think 
that  a  much  more  satisfactory  arrangement 
might  have  been  made.  But  the  great  dan- 
ger which  I  foresee  is  that  along  the  fron- 
tiers of  this  possession,  adventurers  of  all 
sorts  may  come  into  collision  with  the 
subjects  of  Germany  and  Holland.  We 
shall  thus  be  involved  in  endless  expendi- 
ture in  maintaining  peace  in  the  Territory. 
Only  this  evening  the  honorable  member 
for  Canobolas  ventured  to  express  a  hope 
that  this  Possession  would  soon  become  a 
Mr.  Srtwer*. 


State  of  the  Commonwealth.  Apparently, 
instead  of  having  a  white  Australia,  he  de- 
sires that  a  portion  of  it  shall  be  black.  I 
notice  that  this  year  it  is  proposed  to  pay 

j  £90,000  in  the  form  of  sugar  bounties  to 
maintain  a  white  Australia.  Are  we  going 
to  encourage  the  production  of  sugar 
in  New  Guinea  1    I  can  foresee  immense 

i  difficulties  in  connexion  with  the  adminis- 

;  tration  of  that  Territory. 

Mr.  Winter  Cooke. — What  would  the 
honorable  member  do  with  it  ? 

Mr..  SAWERS. — I  should  give  a  pre- 
ference to  growers  of  tropical  products 
against  the  outside  world,  but  the  moment 
we  adopted  that  policy,  we  should  come  into 
conflict  with  the  white  labour  of  Australia. 
I  have  no  desire  to  prolong  this  discussion. 
I  believe  that  the  people  of  Australia  are 
scarcely  conscious  that  we  have  acquired 
i  British  New  Guinea.  A  spirit  of  jingo- 
ism has  been  manifest  in  this  House, 
together  with  a  desire  for  still  further  an- 
nexation in  the  South  Sea  Islands.  I  be- 
!  lieve  that  the  adoption  of  this  policy  will 
I  create  difficulties  unspeakable.  If  I  thought 
that  by  moving  that  the  Bill  be  read 
this  day  six  months  I  could  secure  a 
majority,  I  would  adopt  that  expedient, 
but  I  believe  that  I  could  not,  and  I  there- 
fore content  myself  with  placing  upon  record 
my  protest. 

Mr.   POYNTON  (South  Australia). — I 
am  afraid  that  the  last  speaker  has  forgotten 
that  the   Commonwealth  has  undertaken 
;  the  administration  of  New  Guinea  simply 
!  from  motives  of  self-preservation. 

Mr.  Sawers. — If  we  acquired  the  whole 
of  it,  there  might  be  something  in  that 
argument. 

Mr.    POYNTON.  —  Certainly  matters 
would  not  be  improved  by  allowing  that  por- 
tion of  it  over  which  we  have  secured  control 
to  become  a  dumping  ground  for  criminals 
and  other  undesirables.    I  am  thoroughly 
in  accord  with  the  main  principles  of  the 
1  Bill,  but  I  should  have  liked  to  see  more 
;  encouragement   given  to  those   who  will 
i  have  to  develop  the  Territory.    I  do  not 
j  think  it  is  wise  to  have  too  much  official- 
!  dom   in  connexion  with  the  administra- 
tion of  the  island.    For  example,  we  can- 
not be  too  stringent   in   our   control  of 
the  liquor  laws  of  the  Territory. 

Sir  Edmund  Barton. — There  is  a  very 
stringent  law  there  which  prohibits  the 
supply  of  liquor,  firearms,  or  explosives  to 
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natives,  though  liquor  or  opium  may  be 
given  as  a  medicine.  Firearms  cannot  be 
used  without  a  permit. 

Mr.  POYNTON. — I  am  not  quite  clear  j 
as  to  the  provisions  in  reference  to  the  sale  j 
of  spirituous  liquors.    I  hold,  however,  that  I 
we  shall  secure  a  better  administration  of  j 
the  liquor  laws  if  that  traffic  is  under  the 
control  of  the  Government,  than  will  be 
possible  if  it  remains  in  the  hands  of  pri- 
vate individuals.     The  honorable  member 
for  Kalgoorlie   has   given   notice  of  an 
amendment  which  he  intends  to  submit. 
Whilst  I  am  in  sympathy  with  the  spirit  of 
his  proposal,  I  feel  sure  that,  if  adopted,  it 
will  result  in  failure.    We  know  that  the 
general  idea  is  that  it  is  impossible  to  settle 
a  new  country  without  parting  with  the  fee- 
simple  of  the  land.    I  prefer,  however,  to 
wait  a  little  time  in  order  that  we  may 
ascertain  whether  this  is  so.    We  always 
have  the  opportunity  of  selling  our  lands ; 
bat  when  once  we  have  parted  with  them  it 
is  a  difficult   matter   to    regain  posses- 
sion of  them.    Under  the  amendment  sug- 
gested, the  Crown  lands  of  the  Territory 
would  be  held  upon  annual  lease,  and  would 
be  subject   to  an   annual  appraisement. 
Honorable     members    must    know    that  ' 
that    is     an    impossible    tenure,     even  j 
in  settled     countries,   much    less   in    a  | 
new  territory,   to    which    we   desire  to 
attract  population.    Take  the  land  laws  of 
the  Commonwealth.     We  are  all  aware  I 
that  Crown  leases  are  granted  for  periods  j 
of  14  years,  21  years,  and  42  years,  also 
that  some  are  granted  in  perpetuity.    But  | 
there  are  no  annual  leases  issued  in  any  State,  i 

Mr.  Joseph  Cook. — In  New  South  I 
Wales. 

Sir  Edmund  Barton. — Annual  leases  are 
issued  for  some  purposes,  and  there  are  also 
annual  occupation  leases. 

Mr.  POYNTON. — Those  leases  are  issued 
only  for  special  purposes.  The  general 
principle  underlying  our  land  laws  is  that 
the  country  shall  be  leased  upon  a  fairly 
long  tenure.  It  would  be  impossible  to 
effect  any  settlement  in  New  Guinea  if  the 
Crown  lands  were  subject  to  a  yearly  ap- 
praisement, because  the  lessees  would  have 
no  feeling  of  security. 

Mr.  Kirwan. — The  rental  would  be  fixed 
«pon  the  unimproved  value. 

Mr.  POYNTON.— But  it  is  a  difficult 
matter  to  draw  a  line  between  the  improved 
and  unimproved  value,  unless  the  land  has 
been  cleared. 


Mr.  Kirwan. — The  re-appraisement  is  not 
compulsory  every  year. 

Mr.  POYNTON.— If  the  House  affirms 
the  honorable  member's  proposal,  I  presume 
that  it  will  lay  down  some  rules  regarding  the 
principleof  land  tenure  which  is  to  be  applied. 
We  should  know  whether  it  is  intended  to 
adopt  leases  extending  for  21  or  41  years, 
or  perpetual  leases  with  periodical  re-appraise- 
ments every  7,  14,  or  21  years;  then 
we  should  know  exactly  what  we  were 
doing.  No  one  would  take  up  land  upon 
an  annual  rental  basis,  nor  would  it  be 
wise  to  give  leases  in  perpetuity  without 
periodical  re-appraisements.  I  amquite  satis- 
fied that  the  weakness  of  the  South  Aus- 
tralian land  system  to-day  lies  in  its  per- 
petual leasing  provisions,  and  in  the  fact  that 
the  land  is  not  subject  to  re-appraisement 
at  certain  periods.  Under  such  con- 
ditions it  is  impossible  to  secure  the 
best  results  to  the  State.  Of  course 
wherever  a  land  tax  is  levied  the  State  may 
derive  some  advantage  from  the  improved 
value  given  to  land  by  the  access  of  popula- 
tion or  other  circumstances,  apart  from  the 
labour  or  industry  expended  upon  it  by  the 
occupant.  I  firmly  believe  in  applying  the 
leasing  system  in  the  first  place.  If  it  is 
found  to  be  unsuccessful,  we  can  easily  sell 
our  land  ;  whereas  if  the  land  is  alienated 
in  the  first  instance,  there  is  no  chance  of 
adopting  the  leasing  system  without  again 
acquiring,  at  great  cost,  the  land  which  has 
been  alienated.  In  many  States  this  course 
has  been  resorted  to  very  extensively  for  the 
purpose  of  settling  people  upon  the  land.  I 
trust  that  we  shall  not  repeat  that  mistake 
in  New  Guinea,  but  that  some  definite  and 
reasonable  proposal  will  be  placed  before  us. 

Mr.  SALMON  (Laanecoorie). — I  cannot 
agree  with  the  honorable  member  for  New 
England  that  it  is  inadvisable  for  the 
Commonwealth  at  this  period  to  take 
control  of  British  New  Guinea.  I  con- 
sider that  we  have  lost  opportunities  in 
the  past,  and  that  our  neglect  may  involve 
us  in  grave  complications  in  the  near  future. 
We  have  allowed  a  portion  of  New  Guinea 
to  be  occupied  by  other  powers,  and  the 
legislation  that  we  are  now  desirous  of 
enacting  will  probably  bring  us  into  conflict 
with  the  present  and  future  foieign  resi- 
dents upon  territory  adjoining  our  own. 
The  Bill  is  one  which  may  possibly  be  dealt 
with  most  effectively  in  Committee,  but 
there  are  one  or  two  basic  principles  which 
are  deserving  of  our  attention  at  this  stage. 
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The  land  question  is  one  which  will  have  an 
important  bearing  upon  the  welfare  of  the 
Territory,  and  upon  the  relations  between  it 
and  the  Commonwealth.  It  is  desirable 
that  at  the  outset  we  should  set  ourselves 
firmly  against  any  attempt  at  land  aliena- 
tion. The  honorable  member  for  Northern 
Melbourne  has  wisely  drawn  attention  to 
the  fact  that  the  pioneers  of  a  country  such 
as  this  do  not  become  the  ultimate  owners, 
of  the  land,  because  it  is  usually  appro- 
priated by  outside  speculators,  who  follow 
in  the  track  of  the  pioneers,  and  reap  the 
benefit  of  their  work.  By  holding  the 
land  we  shall  retain  for  the  pioneer  the 
opportunity  of  enjoying  his  full  share 
of  the  value  given  to  the  land  by  his  work. 
We  should  avoid  the  mistakes  made  in  the 
States  of  the  Commonwealth  in  parting  with 
the  fee-simple  of  the  public  estate.  I  am 
sure  that  the  financial  position  of  the  States 
would  have  been  very  different  to-day  if  we 
had  not  squandered  our  patrimony  and 
robbed  future  generations  of  their  true  heri- 
tage by  selling  our  land  at  prices  represent- 
ing a  very  small  percentage  of  its  true 
value.  The  leasing  system  should  not  prove 
any  impediment  to  settlement,  but,  on 
the  other  hand,  it  would  induce  it  by 
giving  an  assurance  to  settlers  that 
they  will  be  able  to  obtain  land  at  a 
reasonable  rental  instead  of  being  subject  to 
the  cruel  competition  which  inevitably  fol- 
lows its  acquirement  by  speculators.  It 
is  only  by  absolutely  reserving  to  the 
Crown  the  whole  of  the  land  avail- 
able for  settlement  that  we  can  hope  to  induce 
people  to  settle  in  New  Guinea  upon  anything 
like  the  scale  necessary  to  insure  success. 
I  agree  with  those  honorable  members  who 
have  expressed  the  opinion  that  absolute 
prohibition  of  the  sale  of  liquor  is  the  only 
means  by  which  we  can  preserve  the  lives 
of  the  natives.  Tt  is  of  no  use  to  tinker 
with  the  question,  or  to  talk  about  estab- 
lishing stores  under  Government  supervision 
for  the  sale  of  liquor.  Tf  we  desire  to  avoid 
a  repetition  of  the  horrors  which  followed  in 
the  track  of  the  spirit  cask  and  beer  barrel 
in  Australia,  we  can  only  hope  to  do  so  by 
the  absolute  prohibition  of  the  sale  of  liquor 
within  the  Territory,  and  by  keeping  legisla- 
tion upon  the  subject  entirely  within  our  own 
control.  The  fact  that  foreign  powers  are 
in  possession  of  territory  immediately  ad- 
joining us  is,  in  my  opinion,  a  source  of  great 
danger  in  this  particular  matter.  As  settle- 
jaent  increases,  conflicts  will  probably  arise 
Mr.  Salmon. 


between  our  administrators  and  residents 
upon  foreign  territories.  In  times  past 
the  whisky  bottle  has  proved  the  most 
powerful  factor  in  the  subjugation  of  inferior 
races — more  potent  than  powder  and  ball. 
White  people  have  been  able  to  obtain 
from  befuddled  and  ignorant  natives  grants 
of  land  which  they  have  been  able  to  hold 
against  all  comers,  and  although  foreigners 
who  may  be  settled  on  our  borders  in  New 
Guinea  may  not  be  able  to  acquire  land  from 
the  natives,  they  might  be  able  by  means  of 
liquor  to  secure  from  the  natives  commodities 
and  products  which  they  may  have  been  in- 
duced to  raise  for  their  own  advantage  and 
comfort.  If,  however,  we  prohibit  the  in- 
i  troduction  of  liquor  into  the  Possession,  we 
'  shall  be  able  to  control  its  distribution 
among  the  natives  by  unauthorized  persons, 
whether  they  be  foreigners  or  others.  Un- 
less we  can  safeguard  the  natives  against 
this  evil,  we  shall  commit  the  gravest  of 
errors,  and  hasten  their  annihilation.  I 
notice  that  in  clause  38,  sub-clause  (7),  it  is 
provided  that  any  ordinance  for  the  deporta- 
tion of  the  natives  from  the  Territory,  or 
from  one  part  of  it  to  another,  shall  be 
withheld  for  the  assent  of  the  Governor- 
General.  No  provision  is  made  that  an 
ordinance  for  the  importation  of  natives 
from  other  parts  shall  be  so  withheld,  and 
I  suggest  that  we  should  guard  against  any 
possibility  of  our  recent  industrial  legislation 
being  evaded  in  New  Guinea  by  providing  in 
the  Bill  that  no  importations  of  natives  from 
adjoining  islands  or  elsewhere  shall  take 
place  except  under  conditions  which  shall 
be  subject  to  our  review.  We  must  retain 
control  over  all  such  matters.  I  should  be 
very  loth,  either  now  or  in  the  future,  to 
place  in  the  hands  of  an  executive,  however 
carefully  constituted,  any  more  power  than 
is  absolutely  necessary  for  the  conduct  of 
domestic  affairs  within  the  Territory.  I 
hoj>e  that  the  Bill 1  will  receive  full  con- 
sideration when  it  reaches  the  Committee 
stage. 

Mr.  SPENCE  (Darling).— Whilst  it  was 
refreshing  to  hear  the  honorable  member 
for  New  England  speaking  in  a  manner 
which  seemed  to  be  inimical  to  the  spirit  of 
Imperial  Federation,  I  think  that  it  is  too 
late  for  us  as  a  race  to  stay  our  hands  in 
the  acquirement  of  new  territory,  and  to 
restrain  our  desire  to  paint  red  all  that  is 
left  of  the  unoccupied  parts  of  the  earth. 
We  have  no  recourse  open  to  us  but  to 
take  over  the  control  of  British  New- 
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Guinea,  and  in  view  of  the  fact  that  the  ! 
island  is  ao  close  to  our  shores,  I  am  sorry 
that  we  cannot  assume  the  control  of  the 
whole  of  it.  I  think  that  as  a  nation  we  have  | 
many  things  to  be  ashamed  of  in  connexion  i 
with  our  treatment  of  inferior  coloured  races 
whom,  in  many  cases,  we  have  civilized  out 
of  existence,  but  stfll  the  students  of  modern 
history  who  pay  attention  to  the  methods 
adopted  in  dealing  with  barbarous  peoples 
admit  that  the  British  nation  has  been  the 
most  successful  in  handling  subject  races. 
I  contend  that  our  nation  is  the  best  on  the 
face  of  the  earth  to  take  in  hand  a  country 
inhabited  by  savage  races.    For  that  reason 
I  do  not  particularly  regret  the  action  which 
has  been  taken.    At  the  same  time  I  realize 
that  we  are  undertaking  a  new  responsi- 
bility, and  that  in  laying  the  foundation 
stone  of  a  system  of  government  for  what  may 
be  called  a  Crown  colony  under  the  Common- 
wealth we  must  have  regard  to  sound  prin- 
ciples.   The  measure,  taken  as  a  whole,  is 
probably  a  very  good  one,  but  I  am  opposed 
to  the  principle  of  permitting  any  alienation 
of  Crown  lands. '  In  my  opinion,  that  has 
been  one  of  the  great  fundamental  errors  of 
every   country.     Not   an   inch   of  land 
should  be  sold.    That  is  the  mistake  that 
has   been   made    here,   and,   so    far  as 
British  New  Guinea  is  concerned,  it  would 
be  a  mistake  not  only  from  the  point  of  I 
view  of  principle,  but  from  the  stand-point 
of  colonization.    New  Guinea  is  an  auri- 
ferous country,  and  we  know  that  nothing 
tends  more  to  cause  a  rapid  increase  in  the 
population  of  any  land  than  the  discovery 
of  gold.      If  the  early  land-holders  dis- 
covered a  payable  field,   they  would  be 
able,  at  the  rates  which  now  prevail,  to  buy 
mp  the  whole  country.    They  would  do  so, 
knowing  that  as  soon  as  the  discovery  of 
gold  was  made  public  it  would  cause  a  rush 
of  people  to  the  Territory,  and  that  in  that 
way  the  value  of  the  land,  for  which  they 
had   paid  practically  nothing,  would  be 
highly  enhanced.     It  would  be  far  better 
for  us  to  introduce  the  principle  of  leasing 
the  land  upon  conditions  as  to  improve- 
ment  suitable  to   the  character   of  the 
country.    Even  if  we  leased  the  land  for 
nothing  we  should  make  the  improvement 
of  the  land  a  condition  of  the  holding  of 
k. 

Sir  Malcolm  McEacharn. — The  only 
land  company  which  I  know  of  that  has 
acquired  land  in  Papua  is  now  going  into 
liquidation. 


Mr.  SPENCE. — Sometimeagoa  big  syndi- 
cate would  have  acquired  nearly  the  whole  of 
the  Territory  if  it  had  been  allowed  to  have 
its  way.  A  speculator  might  work  the 
business  very  well.  There  are  a  number  of 
miners  in  Papua ;  the  natives  are  becom- 
ing less  dangerous  than  they  were,  and  fur- 
ther encroachments  are  being  made  upon 
the  interior  of  the  island.  It  would 
not  take  much  to  buy  up  the  whole  Terri- 
tory at  the  rates  which  rule  at  present,  and 
I  contend  that,  in  these  circumstances,  we 
should  not  leave  it  open  to  speculators  to 
acquire  large  tracts  of  land.  We  desire  to 
'see  the  country  developed  on  a  solid 
foundation,  and  we  should  prevent  the 
taking  up  of  land  by  speculators  in 
anticipation  of  a  big  rush  of  population.  If 
we  gave  them  a  lease  in  perpetuity  in  respect 
of  a  reasonable  area  they  would  not  be 
called  upon  to  pay  a  large  rental,  and  with 
the  money  which  they  would  have  to  spend 
to  purchase  the  property,  if  we  allowed 
that  to  be  done,  they  might  greatly  im- 
prove and  develop  the  country.  At  the 
present  time  large  areas  of  land  are  being 
held  in  all  parts  of  Australia,  and  are  not 
being  put  to  any  use.  The  holders  are 
simply  waiting  for  others  to  develop  the 
country,  and  if  we  allowed  alienation  to 
take  place  speculators  would  be  able  to 
deal  with  land  in  New  Guinea  in  the 
same  way.  If  we  permitted  the  land  to 
be  alienated  we  should  not  be  able  to 
compel  owners  of  it  to  give  up  possession  if 
they  failed  to  improve  it,  but  if,  on  the  other 
hand,  we  leased  the  land  under  certain  con- 
ditions as  to  improvement,  the  performance  of 
those  conditions  could  be  enforced.  I,  for 
one,  shall  support  the  amendment  of  which 
notice  has  been  given  by  the  honorable  mem- 
ber for  Kalgoorlie.  I  think  it  would  be  a 
step  in  the  right  direction.  Tliere  is  a 
general  agreement  on  the  part  of  honorable 
members  that  we  should  study  very  care- 
fully the  interests  of  the  natives.  It  would 
appear  that  every  nation  has  this  blot 
upon  its  history — that  it  has  been  con- 
cerned in  slave-owning.  Let  us  hope  that 
nothing  of  the  kind  will  be  allowed  so  far  as 
Papua  is  concerned.  Let  us  hope  that  we 
shall  deal  justly  with  the  natives,  on  lines 
which  have  been  found  to  be  best  suited  to 
their  requirements.  Let  us  give  them  some 
chance  to  become  civilized  and  educated,  so 
that  they  may  not  disappear  as  other 
aboriginal  races  have  done.  In  Aus- 
tralia we  have  attempted,  more   or  less 
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successfully,  to  restrict  the  sale  of  liquor 
to  aboriginals,  and  surely  in  taking  over 
the  control  of  a  country  like  Papua,  which 
is  inhabited  by  so  many  tribes  somewhat 
similar  to  the  Australian  aboriginals,  we 
should  see  that  they  are  protected  from  the 
curse  of  the  rum  bottle.  We  should  not 
allow  any  liquor  to  be  supplied  to  them.  I 
do  not  speak  from  the  stand-point  of  tem- 
perance, but  it  has  been  admitted  that  in  a 
healthy  climate,  such  as  exists  in  some  parts 
of  New  Guinea,  the  people  are  better  with- 
out spirits.  The  natives  of  New  Guinea 
seem  to  have  got  along  very  well  without 
alcohol;  and  I  think  that  the  sale  of  it  to 
them  should  be  prohibited.  They  do  not 
appear  to  be  able  to  stand  the  firewater  that 
is  usually  supplied  to  the  native  populations. 
Apparently,  they  take  to  the  drinking 
habit  very  readily,  but  they  cannot 
stand  its  consequences  as  well  as  the 
hard-drinking  races  to  which  we  belong. 
I  do  not  wish  to  deal  now  with  other  mat- 
ters which  may  be  considered  in  Committee, 
but  we  should  make  provision  for  improving 
and  safeguarding  the  methods  of  govern- 
ment as  time  goes  on.  There  seems  to  be 
always  a  danger  in  relation  to  officialdom 
which  is  at  any  distance  from  the  control- 
ling centre,  and  1  think  we  should  leave 
some  loop-hole  through  which  genuine  griev- 
ances on  the  part  of  the  people  of  British 
New  Guinea  may  reach  the  fountain  head 
here.  This  measure  no  doubt  will  require 
to  be  amended  as  the  country  is  developed. 
There  are  always  difficulties  at  the  outset 
which  cannot  be  foreseen,  and  we  shall  have 
to  deal  with  them  when  we  know  more  of 
the  Territory.  I  am  rather  inclined  to  the 
view  that  the  Bill  does  not  give  sufficient 
power  to  the  people  resident  in  Papua,  but 
I  am  prepared  to  vote  for  its  second  reading 
in  the  hope  that  these  matters  will  be  dealt 
with  in  Committee. 

Mr.  FOWLER  (Perth).— I  cannot  agree 
with  the  honorable  member  for  Darling  that 
if  there  is  anything  wrong  with  this  Bill  it 
is  that  it  errs  in  the  direction  of  giving  in- 
sufficient power  to  the  people  resident  in  the 
Possession.  It  seems  to  me  that  danger 
is  to  be  feared  from  the  fact  that  the 
Bill  leans  too  much  in  the  opposite  direc- 
tion. Taking  the  measure  as  a  whole,  I 
must  confess  that  there  appear  to  be 
greater  possibilities  of  mischief  than  of  good 
in  the  control  which  we  propose  to  exercise 
over  tlm  Territory.  The  island,  as  we 
know,  is  inhabited  by  a  particularly  savage 


and  aggressive  race  of  natives,  and,  in  order 
that  very  serious  trouble  may  be  avoided, 
they  will  require  to  be  dealt  with  in  the 
most  careful  and  diplomatic  way.    I  quite 
agree  that  so  far  as  the  people  of  our  own 
race  are  concerned  their  record  in  dealing 
with  native  communities  is  a  better  one 
than  that  of  most  other  civilized  people. 
But   at   the   same   time   we   have  seen 
very  serious  troubles  arise  fn  various  parts- 
of  the  world  from  that  almost  inevitable  lack 
of  sympathy  between  the  governing  and  the 
governed.    I  need  only  remind  the  House 
of  the  serious  difficulties  which  New  Zealand 
had  to  face  in  connexion  with  her  native 
races,  and  it  appears  to  me  that  if  we  do  not 
exercise  very  strict  supervision  and  control 
over  the  white  races  located  in  Papua,  they 
may  plunge  us  into  a  very  serious  and  costly 
war  with  the  natives.    I  am  very  pleased  to- 
find  that  notice  has  been  given  of  certain 
amendments  by  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn, 
and  the  honorable  member  for  Kalgoorlie. 
I  am  especially  pleased  with  the  amend- 
ment,  dealing   with    the'  land  question, 
of  which  notice  has  been  given  by  the 
honorable  member  for  Kalgoorlie,  and  I 
am  thoroughly  at  one  with  the  honorable 
member  for  Darling  as  to  the  necessity  for 
the  exercise  of  very  great  care  in  regard 
to  the  possible  alienation   of  the  Papua 
lands.     In  my   opinion,  nearly    all  the 
troubles  with  native   races   have  arisen 
from  the  land  question.    Although  up  to* 
the  "present  time  no   very  great  induce- 
ments have  been  offered  to  white  people  to 
take  up  land  in  Papua,  the  conditions  are 
so  rapidly  altering,  and  will  be  so  radically- 
altered  by  the  Bill  that  we  are  now  discuss- 
ing, that  a  very  considerable  demand  for 
land  may  speedily  arise.    I  think  that  the 
safest  course  to  pursue  in  connexion  with 
this  particular  phase  of  the  question  would- 
undoubtedly  be  to  so  legislate  that  no  abso- 
lute alienation  of  land  shall  take  place.  The 
amendment  of  which  notice  has  been  given 
by  the  honorable  and  learned  member  for 
South  Australia,  Mr.  Glynn,  is  to  my  mind 
a  particularly  good  one.    It  will  give  us  that 
control  over  the   land   question  which  so 
many  of  us  are  anxious  that  the  Common- 
wealth Parliament  shall  retain,  and  there- 
fore I  shall  very  heartily  support  it.  I 
fully  recognise  that  the  obligation  to  take 
over  the   control   of  Papua  is  one  that 
we   cannot    very     well    avoid.     If  the 
island    had    been  many   leagues  farther 
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away  from  our  coast,  I  for  one  should 
have  been  very  glad  to  see  this  Parliament 
leave  it  severely  alone.  But  its  geographical 
situation  imposes  an  absolute  obligation 
upon  us  to  take  it  .under  our  control  at  the 
earliest  possible  moment.  I  am  very  hope- 
ful that  we  shall  be  able  to  improve  upon 
the  methods  adopted  in  the  past  in  regard 
to  other  native  communities.  I  believe 
that  the  desire  that  the  natives  shall  have 
justice  meted  out  to  them  in  all  respects 
is  greater  here  than  that  which  has  charac- 
terized even  the  Imperial  Parliament. 
There,  although  the  intention  may,  and 
undoubtedly  does  exist,  a  lack  of  know- 
ledge and  of  sympathy  with  native 
races  has,  to  a  considerable  extent,  mili- 
tated against  what  has  been  some- 
times an  honest  attempt  to  carry  out 
the  obligations  of  a  dominating  race. 
I  shall  give  my  hearty  assistance  to  the 
Government  in  securing  that  justice  for  the 
natives  to  which  they  are  entitled  ;  and  I 
hope  that  the  result  of  our  deliberations  ' 
will  be  to  establish  conditions  which  will  ' 
lead  to  the  development  of  Papua  in  a 
manner  which  will  be  of  advantage  to  the 
Commonwealth,  and  at  the  same  time  by 
no  means  disadvantageous  to  the  native  in- 
habitants. 

Mr.  GLYNN  (South  Australia).— I  wish 
to  point  out  to  the  Prime  Minister  that,  in 
my  opinion,  the  clause   relating  to   the  , 
appointment  of  members  of  the  Legislative 
Council  requires   amendment.    Clause  26 
provides  that  members  of  that  body  shall 
consist   of   the   Lieutenant-Governor,  the 
members   of  the   Executive  Council,  and 
»uch  other  persons,  not  more  than  three  in 
number,  as  the  Governor-General  may  ap- 
point.   There   is,  however,  no  limitation 
upon  the  number  of  the  Executive  Council- 
lors.   I  think  that  the  number  of  Executive 
Councillors  should  bear  some  proportion  to  ■ 
the  number  of  the  Legislative  Councillors, 
otherwise  the  official  members  of  the  Legis- 
lative Council  may  be  able  to  quite  outvote 
the  nominee  members.    With  regard  to  the 
alienation  of  land,  I  have  an  amendment 
which  I  think  will  meet  the  views  of  both 
the  honorable  member  for  Kalgoorlie  and  . 
the  honorable  member  for  South  Australia,  j 
Mr.  Poynton.  I  have  another  amendment  ! 
to  move  in  clause  37  which  seems  to  me  to  ' 
be  open  to  no  objection.  ! 

Sir  Edmund  Barton. — I  shall  not  object 
to  it.    I  think  that  the  other  amendment  is  ' 
also  a  wise  one. 


Mr.  GLYNN.— The  honorable  and  learned 
member  for  Northern  Melbourne  made  a 
suggestion  which  I  have  anticipated  in  re- 
gard to  the  reservation  for  the  signification 
of  the  Governor-General's  pleasure  of  any 
ordinance  for  the  alienation  of  Crown  land. 
I  would  suggest  that  such  ordinances  should 
come  into  force  only  when  the  assent  to 
them  has  been  proclaimed  in  New  Guinea, 
and  that  that  proclamation  should  not  be 
made  until  they  have  been  laid  before  Par- 
liment  for  at  least  forty  days.  That  would 
preserve  to  Parliament  the  right  to  object 
to  any  ordinance  for  the  alienation  of  Crown 
land,  whether  in  fee  simple  or  on  a  merely 
nominal  rental  for  a  long  term,  which  would 
be  practically  the  same  thing.  During  the 
sittings  of  the  Convention  the  present 
Attorney-General  of  New  South  Wales  and 
myself  both  brought  forward  provisions  to 
prohibit  the  alienation  in  fee  simple 
of  any  part  of  the  Federal  territory, 
and  an  argument  which  influenced  a  good 
many  of  the  members  of  the  Convention 
against  that  proposal  was  that  the  Constitu- 
tion should  merely  create  the  machinery  for 
legislation,  and  should  not  itself  legislate. 
No  such  objection  could  be  urged  against 
my  present  proposal,  however. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — There  are 
eight  or  nine  clauses  which  are  almost  for- 
mal, with  which  I  think  honorable  members 
can  deal  in  a  few  minntes.  When  we  come 
to  the  actual  substance  of  the  Bill,  1  shall 
be  prepared  to  report  progress.  ' 

Question  resolved  in  the  affirmative. 

Bill  read  a  second  time. 

In  Committee  : 

Clause  1  agreed  to. 
Clause  2 — 

This  Act  shall  commence  on  the  day  on  which 
a  Proclamation  is  issued  by  the  ("JovernoMJeiieral 
in  pursuance  of  the  hereinbefore  recited  Let  tern 
Patent  of  the  eighteenth  day  of  March,  One  thou- 
sand nine  hundred  and  two. 

Sir  EDMUND  BARTON.— I  Wwh  to 
amend  this  clause  so  as  to  provide  for  the 
government  of  the  Territory  by  an  Adminis- 
trator in  the  interval  which  will  elapse 
between  the  passing  of  this  measure  and  its 
proclamation,  in  the  same  way  as  provision 
was  made  for  the  appointment  of  the 
Governor-Geneial  before  the  actual  inaugu- 
ration of  the  Commonwealth.  I  therefore 
move — 

That  after  the  word  "  Act "  the  words  "except 
section  13  thereof  "  be  inserted. 
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Mr.  GLYNN  (South  Australia).— No 
doubt  it  is  possible  to  bring  some  of  the 
provisions  of  the  measure  into  operation 
before  the  others,  but  it  seems  to  me  that 
the  wording  of  clause  5  creates  a  difficulty 
in  this  case.  The  preamble  recites  that  the 
Seriate'and  House  of  Representatives  have 
passed  resolutions  affirming  that  they  are 
prepared  to  join  in  measures  for  the  accept- 
ance of  British  New  Guinea  as  a  Territory 
of  the  Commonwealth,  and  clause  5  declares 
that  the  possession  of  British  New  Guinea 
is  hereby  accepted  by  the  name  of  the 
"  Territory  of  Papua."  That  acceptance, 
however,  will  not  have  force  until  the  Act 
has  commenced.  Therefore,  we  are  pro 
riding  for  the  appointment  of  an  Admin- 
istrator to  the  Territory  of  Papua  before 
such  a  Territory  exists. 

Sir  Edmund  Barton. — He  can  act  as 
Administrator  of  British  New  Guinea.  We 
have  power  to  legislate  for  his  appointment 
because  of  the  Orders  in  Council. 

Mr.  GLYNN.— He  will  not  be  the  Lieu- 
tenant-Governor under  this  Bill.  The  objec- 
tion is  merely  a  technical  one. 

Amendment  agreed  to. 

Amendment  (by  Sir  Edmund  Barton) 
proposed — 

That  the  following  words  be  added  : — "  Bat 
section  13  shall  take  etlect  on  and  from  the 
passing  of  this  Act." 

Mr.  Salmon. — Will  not  this  amendment 
give  the  Administrator  power  to  exercise 
all  the  functions  provided  for  in  the  Bill? 

Sir  EDMUND  BARTON.— No;  he  will 
be  appointed  merely  to  administer  under 
the  existing  Constitution.  The  amendment 
has  been  moved  to  get  rid  of  a  doubt  which 
existed. 

Amendment  agreed  to. 

Clause,  as  amended,  agreed  to. 

Clauses  3  and  4  agreed  to. 

Clause  5  verbally  amended,  and  agreed  to. 

Clause  6 — 

Subject  to  this  Act,  the  laws  in  force  in  the 
possession  of  British  New  Guinea  at  the  com- 
mencement of  this  Act  shall  continue  in  the 
Territory  until  other  provision  is  made. 

Mr.  McCAY  (Corinella).— Under  clause 
38  ordinances  in  regard  to  any  of  nine 
specified  classes  must  be  reserved  for  the 
signification  of  the  Governor  General's 
pleasure  thereon.  But  under  this  clause 
laws  now  in  force  shall  continue  "  until  other 
provision  is  made."  Tt  may  be,  however, 
that  some  of  the  laws  now  in  force  are  laws 
which,  if  it  were  proposed  to  re-enact  them, 


or  they  were  about  to  be  enacted  for  the 
first  time,  would  not  meet  with  our  ap- 
proval. Consequently,  the  governing  autho- 
rities of  New  Guinea  may,  by  merely  doing 
nothing,  continue  in  fosce  laws  of  which 
we  should  disapprove  if  we  had  an  oppor- 
tunity of  doing  so.  For  instance,  I  be- 
lieve there  is  a  law  in  force  relating  to  the 
alienation  of  land.  The  subjects  mentioned 
in  clause  3t>  have  in  some  way  to  be  brought 
within  the  purview  of  the  Governor-General 
without  the  necessity  for  the  introduction  of 
new  ordinances  upon  those  subjects.  I  am 
not  prepared  to  suggest  the  particular  form 
of  words  which  an  amendment  should  take, 
but  I  hold  that  there  should  be  some  way  in 
which  the  ordinances  upon  those  speeine 
subjects  can  be  reviewed,  otherwise  an  un- 
satisfactory state  of  allairs  may  continue 
indefinitely,  simply  by  reason  of  the  legisla- 
tive authorities  in  New  Guinea  pursuing  a 
policy  of  masterly  inactivity. 

Sir  EDMUND  BARTON.  —  I  would 
point   out  to  the  honorable  and  learned 
member  for  Corinella  that  this  is  the  ordi- 
nary provision  in  cases  in  which  one  form  of 
government  is  about  to  give  place  to  another. 
Under  such  circumstances,  it  is  usual  to 
preserve    the   existing  laws,   until  fresh 
statutes  have  been  enacted.    That  is  what 
,  the  Commonwealth  did  in  regard  to  certain 
I  subjects  upon  which  it   was  empowered 
'  under  the  Constitution  to  legislate.    If  we 
were  to  rob  existing  statutes  of  the  force  of 
law,  the  difficulty  in  New  Guinea,  which  is 
inhabited  chiefly  by  savages,  would  be  very 
great  indeed. 
1     Mr.  McCay. — I  think   that  the  ordi- 
nances upon  these  special  subjects  should  be 
made  subject  to  the  review  of  the  Governor- 
General. 

Sir  EDMUND  BARTON.— I  am  not  at 
all  sure  that  any  such  provision  would  be  a 
wise  one.  I  think  it  is  better  to  leave  the 
clause  in  its  present  form.  If  the  honor- 
able and  learned  member's  suggestion  were 
followed,  cases  might  arise  in  which  any 
exercise  of  the  power  of  veto  of  any  law, 
before  a  fresh  law  could  be  onacted,  would 

'  result  in  a  state  of  undesirable  confusion. 

j  But,  in  order  that  we  may  commit  no  irre- 
parable mistake  in  connexion  with  this 
matter,  I  will  consent  to  the  postponement 

•  of  the  clause,  to  allow  of  an  opportunity 
for  further  consideration. 

Clause  postponed. 
Clauses  7  to  9  agreed  to. 

•  Progress  reported. 
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ADJOURNMENT. 

Order  of  Business — Federal  Capital 
Sites. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). —  In 
moving — 

That  the  House  do  now  adjourn. 

I  desire  to  say  that  the  first  business  to- 
morrow will  be  the  moving  of  the  second 
reading  of  the  Conciliation  and  Arbitration 
BilL  After  the  speech  of  my  honorable 
colleague  upon  that  measure,  the  debate  will 
be  adjourned  till  some  day  next  week.  We 
shall  then  proceed  with  the  consideration  of 
the  Papua  (British  New  Guinea)  Bill.  Sub- 
sequently we  shall  deal  with  the  Defence 
Bill,  or  possibly  I  may  move  the  second 
reading  of  the  Naturalization  Bill.  If, 
however,  I  move  the  second  reading  of  that 
measure  to-morrow,  I  shall  not  ask  for  a 
vote  upon  it  immediately,  because  it  involves 
some  complicated  questions. 

Mr.  BROWN  ( Can obolas).— From  a  reply 
given  by  the  Prime  Minister  this  afternoon 
to  a  question  of  mine,  I  understand  that  no 
supplementary  report  has  been  furnished  by  i 
Mr.  Oliver  upon  the  Federal  capital  sites  in  I 
New  South  Wales.      In  this  connexion  I  | 
desire  to  draw  the  right  honorable  gentle- 
man's attention  to  some  evidence  which  was 
riven  before  the  Capital  Sites  Commission. 
The  witness  under  examination  was  Mr.  i 
Wade,  who  is  in  charge  of  the  Water  and  | 
8ewerage  Department  in  Sydney.    He  was  | 
asked  for  certain  information,  which  he  pre- 
pared for  this  supplementary  report. 

Sir  Edmund  Barton. — Did  he  give  that  j 
evidence  before  the  present  Commission  ?  | 

Mr.  BROWN.— Yes. 

Sir  William  Lyne. — Only  to-day  I  gave  [ 
instructions  that  inquiries  should  be  made 
in  New  South  Wales  as  to  whether  it  is 
possible  to  obtain  that  report. 

Mr.  BROWN.— The  evidence  taken  by 
the  Commissioners  shows  that  Mr.  Wade 
produced  a  copy  of  his  report  prepared  for 
the  purposes  of  Mr.  Oliver's  supplementary 
report,  and  handed  it  to  them.  Yet,  in  the 
papers  bearing  upon  this  question  which 
were  laid  upon  the  table,  I  can  find  no 
trace  of  the  document  in  question.  Further, 
I  know  that  the  Very  Reverend  Milne 
Ccrran,  a  prominent  geologist,  made  in- 
vestigations of  a  very  practical  nature  I 
with  respect  to  the  Orange  site — as  to  j 
building  material,  and  so  forth.  He 
put  the  result  of  his  investigations  in  the  ' 


shape  of  a  written  report,  which,  I  under- 
stand, was  submitted  to  Mr.  Oliver  for  the 
purposes  of  the  supplementary  report  which 
he  was  preparing.    It  was  understood,  at 
any  rate  by  the  secretary  of  the  Capital 
Sites  League  at  Orange,  that   the  Rev. 
!  Milne  Curran  would  be  examined.  *  But  I 
|  cannot  find  on  looking  through  the  evidence 
;  that  he  was  examined,  or  that  his  report 
I  has  been  included  in  the  papers.    I  should 
I  like  to  have  some   inquiries  made,  as  I 
understand  that  the  report  is  of  considerable 
|  value. 

Sir  MALCOLM  McEACHARN  (Mel- 
!  bourne). — I  desire  to  ask  the  Prime  Min- 
■  ister,  in  regard  to  his  statement  that  the 
Conciliation  and  Arbitration  Bill  will  be 
brought  on  for  its  second  reading  to-morrow, 
whether  he  cannot  arrange  that  the  parties 
interested  in  the  various  States  may  have 
copies  of  the  Bill,  so  that  they  may  know  its 
contents  before  the  measure  is  read  a  second 
time  ?  It  is  not  desirable  to  rush  the 
second  reading  of  the  measure. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — Perhaps  I 
did  not  make  myself  perfectly  understood. 
I  am  not  proposing  to  hurry  on  the  Con- 
ciliation and  Arbitration  Bill  by  asking  for 
its  second  reading  tomorrow.  All  that 
will  be  done  will  be  that  the  Attorney- 
General  will  make  his  second-reading 
speech.  If,  of  course,  other  honorable  mem- 
bers are  prepared  to  speak,  there  is  no 
objection  to  their  doing  so,  but  it  is  not  the 
intention  of  the  Government  that  the  de- 
bate shall  be  resumed  until  the  following 
week. 

Question  resolved  in  the  affirmative. 
House  adjourned  at  10.37  p.m. 


Senate. 

Thursday,  30  July,  100:). 


The  President  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

VACANT  PORTFOLIO. 

Senator  Lt.-Col.  XEILD. — I  desire  to 
ask  the  Vice-President  of  the  Executive 
Council,  without  notice,  if  he  is  in  a  position 
to  tell  the  Senate  whether  any  complete 
action  has  been  taken  to  Jill  the  vacancy  in 
the  Ministry  i 
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Senator  O'CONNOR.— I  am  not  in  a 
position  at  the  present  time  to  make  a  state- 
ment on  the  subject. 

CAPITAL  SITES  COMMISSION. 

Senator  Lt.-Col.  NEILD. — I  desire  to 
ask  the  Vice-President  of  the  Executive 
Council,  without  notice,  whether  in  view  of 
its  importance  the  professional  evidence 
tendered  to  the  Capital  Sites  Commission 
will  be  printed  ?  I  do  not  desire  the  print- 
ing of  all  the  evidence  with  reference  to  the 
growth  of  tomatoes  and  turnips,  but  only 
the  professional  evidence  on  questions  of 
engineering,  water  supply,  and  sewerage. 

Senator  O'CONNOR. — The  whole  matter 
came  before  the  Printing  Committee,  and  I 
understand  that  it  reported  against  the 
printing  of  the  evidence  to  which  the  honor- 
able senator  refers. 

Senator  Lt.-Col.  Neild. — No.  The  print- 
ing of  the  general  evidence  was  objected 
to.  I  am  only  asking  for  the  important 
evidence  to  be  printed. 

Senator  O'CONNOR.— I  shall  inquire 
into  the  matter,  and  see  what  can  be  done. 

Senator  Charleston. — I  received  no 
notice  of  a  meeting  of  the  Printing  Com- 
mittee. 

Senator  Lt.-Col.  Neild. — It  was  a  print- 
ing committee  of  the  other  House  which 
dealt  with  the  question. 

PAPER. 

Senator  DRAKE  laid  upon  the  table — 
A  return  relating  to  the  granting  of  gratuities 
to  representatives  of  deceased  otiicei-s  in  Tas- 
mania. 

Ordered  to  be  printed. 

QUARANTINE. 

Senator  WALKER  asked  the  Vice-Presi- 
dent of  the  Executive  Council,  ujxm 
notice  — 

Is  it  the  intention  of  the  Government  during 
the  present  session  of  Parliament,  to  issue  a 
proclamation  in  accordance  with  the  Constitu- 
tion Act  transferring  to  the  Commonwealth  the 
control  of  quarantine  ? 

Senator  O'CONNOR.— The  Government 
has  no  such  intention  at  present,  but  will 
keep  the  matter  in  mind. 

GOVERNMENT  BUSINESS. 

Senator  O'CONNOR  (New  South  Wales 
—  Vice-President  of  the  Executive  Council). 
— I  move — 

That  so  much  of  the  Sessional  Order  of  27th 
May  last  as  gives  precedence  to  private  business 


on  Friday  be  suspended,  and  that  on  Friday  next 
Government  business  take  precedence  of  all  other 
busineas,  except  questions  and  formal  business, 
unless  otherwise  ordered. 

During  yesterday's  sitting  Senator  McGregor 
asked  me  whether  it  was  the  intention  of  the 
Government  to  ask  for  Tuesday  for  the  con- 
sideration of  their  business.  I  told  him 
that  I  would  answer  the  question  to-day. 
I  am  sure  that  he  has  only  voiced  the 
general  feeling  in  the  Senate  that,  in  view 
of  the  work  to  be  done,  and  the  limited 
time  at  our  disposal,  it  is  necessary  to 
call  upon  honorable  senators  to  undergo  the 
inconvenience  which,  no  doubt,  will  lie  en- 
tailed upon  some  of  them  by  having  to  attend 
on  Tuesdays.  I  do  not  intend  to  ask  for  that 
day  at  once,  because  some  honorable  senators 
may  have  made  their  arrangements  for  next 
Tuesday.  But  I  propose  to  ask  the  Senate 
to  sit  on  Tuesdays,  beginning  on  the  1 1  th 
August,  and  to  give  precedence  to  Govern- 
ment business  on  that  day.  1  also  propose 
to  ask  for  Fridays,  beginning  on  the  14-th 
August,  until  the  end  of  the  session.  The 
necessary  motions  will  be  made  in  time  to 
enable  the  suggestion  I  now  make  to  be 
carried  out.  In  moving  the  motion  which 
stands  in  my  name,  I  do  not  know  that  it  is 
necessary  to  say  much  beyond  what  I  have 
said.  I  would  remind  the  Senate  that  the 
duration  of  this  session  will  be  limited  by  the 
necessity  of  holding  the  Senate  elections, 
which  according  to  the  Constitution  must 
be  concluded  before  the  end  of  the  year.  In 
the  electioneering  campaign  honorable  sena- 
tors will  have  to  traverse  the  whole  area  of 
their  States,  and  therefore  it  is  necessary  to 
afford  a  reasonable  time  for  that  purpose 
before  the  election  comes  off.  It  must  be 
borne  in  mind  that,  as  we  hope  that 
the  elections  for  the  other  House  will 
take  place  on  the  same  day,  ample  provision 
has  to  be  made  for  the  issue  of  writs,  and 
dealing  with  various  electoral  matters.  Cer- 
tainly in  the  Senate,  and  probably  in  the 
other  House,  the  necessity  for  bringing  the 
session  to  a  close  as  early  as  possible  before 
Christmas  must  be  quite  evident.  If  we 
continued  each  week  to  devote  two  days  to 
Government  business  and  one  day  to  private 
business,  it  would  be  impossible  to  get  through 
all  the  work  by  that  time.  We  have  on  'the 
business  paper  many  important  measures 
which  we  hope  to  see  carried  into  law  this 
session.  The  Judiciary  Bill,  the  Patents 
Bill,  the  Standing  Orders — which  ought  to 
be  completed  before  there  is  any  change  in 
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the  constitution  of  the  Senate — the  High 
Court  Procedure  Bill,  the  Eastern  Extension 
Telegraph  Company's  agreement,  and  the 
Naval  Agreement  Bill  must  be  dealt  with  as 
early  as  possible  this  session.  There  are  some 
measures  to  come  from  the  other  House 
which  the  Government  desire  should  be 
passed  this  session,  namely,  the  Defence 
Bill,  two  Bills  relating  to  British  New 
Guinea,  and  the  Conciliation  and  Arbitra- 
tion Bill.  The  selection  of  a  site  for  the 
Federal  capital  must  also  be  dealt  with 
this  session.  Under  these  circumstances,  I 
think  it  is  not  necessary  for  me  to  appeal  to 
honorable  senators  to  give  up  such  time  as 
may  be  required  for  dealing  with  these  pro- 
posals. What  I  am  asking  now  is  that 
next  Friday  shall  be  placed  at  the  disposal 
of  the  Government.  I  do  not  think  it  is 
too  much  to  request  those  honorable  senators 
who  have  private  business  on  the  paper  for 
that  day  to  afford  the  Government  an  op- 
portunity to  deal  with  their  Bills. 

Senator  Lt.-Col.  Neild. — What  business 
is  it  proposed  to  go  on  with  to-morrow  1 

Senator  O'CONNOR. — I  propose  to  go 
on  with  the  Judiciary  Bill  until  it  is 
finished. 

Senator  HTGGS  (Queensland). — I  rise  to 
offer  a  few  words  of  protest  against 
the  proposition  of  Senator  O'Connor, 
because  I  have  on  the  business-paper 
a  motion  dealing  with  the  question  of  the 
appointment  of  the  Governor- General  and 
his  establishments,  and  a  motion  deal- 
ing with  a  lecture  by  the  Governor  of  Vic- 
toria, and  also  referring  to  a  member  of  the 
Cabinet.  Does  Senator  O'Connor  desire 
that  a  motion  which,  if  carried,  would 
censure  the  members  of  the  Government, 
particularly  the  Minister  for  Defence,  shall 
be  hung  up  until  the  end  of  the  session, 
when  it  will  be  impossible  to  discuss  or 
take  a  vote  on  it  1  He  knows  that  under 
the  standing  orders,  if  the  Senate  does  not 
get  a  chance  to  deal  with  the  motion  to- 
morrow, I  shall  not  be  able  to  set  it  down 
for  consideration  on  any  other  day.  Busi- 
ness is  set  down  for  private  members'  day 
for  some  weeks  to  come,  and  if  the  prece- 
dent of  last  session  is  followed  it  will  be 
taken  from  us  in  a  very  short  time.  It  is 
only  fair  to  the  Governor  of  Victoria  that 
my  motion  should  be  voted  on  this  session 
one  way  or  the  other. 

Senator  Lt.-Col.  Gould. — A  sword  of 
Damocles  hanging  over  a  State  Governor's 
head  is  a  terrible  thing  ! 


Senator  HIGGS.—  The  honorable  and 
learned  senator  does  not  think  that  there  is 
anything  serious  about  my  proposal,  I 
suppose  because  it  comes  from  one  who 
occupies  a  seat  in  this  corner. 

Senator  Lt.-Col.  Gould. — Not  for  that 
reason. 

Senator  HIGGS. — Prior  to  the  entrance 
of  the  labour  party  into  Parliament,  the 
various  parties  which  sat  in  the  Legislative 
Assemblies  were  very  careful  to  criticise 
adversely  any  interference  by  a  Governor. 
Therefore,  the  honorable  and  learned  senator 
should  not  take  up  the  attitude  that  there 
is  nothing  serious  about  my  proposition. 
I  have  every  sympathy  with  those  honorable 
senators  who  belong  to  the  legal  profession. 
They  cannot,  as  the  merchants  and  im- 
porters do,  allow  managers  to  transact  their 
business  for  them.  Members  of  the  legal 
profession  who  have  lucrative  practices  must 
attend  to  their  business  themselves.  There- 
fore, I  have  every  sympathy  with  the  law- 
yers when  they  say  that  the  business  of  the 
Senate  makes  great  demands  on  their  time. 
But  when  the  Vice-President  of  the  Execu- 
tive Council,  who  has  lately  appeared 
amongst  us  after  an  absence  of  seven  weeks, 
during  which  he  has  accumulated  a  great 
store  of  energy,  desires  to  upset  things  that 
were  going  on  very  well  under  the  leader- 
ship of  the  Postmaster-General,  we  have 
a  right  to  object.  •  We  were  getting 
along  famously  under  Senator  Drake's 
leadership,  but  the  moment  Senator 
O'Connor  appears  on  the  scene  there 
is  trouble.  Senator  O'Connor  tells  us 
that  the  Senate  elections  must  take  place 
before  the  end  of  December,  and  that  it  is 
necessary  for  us  to  get  through  the  business 
as  early  as  possible.  What  is  the  nature  of 
some  of  the  business  before  us  1  Is  there 
any  urgent  necessity  for  the  two  New 
Guinea  Bills  ?  One  of  them  is  a  very  im- 
portant measure  which  ought  to  contain  a 
number  of  provisions  which  are  absent  from 
it,  and  the  other,  the  Papua  Preference  Bill, 
is  simply  a  cowardly  method  of  raising  a 
discussion  on  the  question  of  preferential 
trade.  Senator  O'Connor  has  mentioned  those 
measures  as  a  reason  why  we  should  give  up 
private  members'  day  and  meet  on  Tuesdays. 
But  that  course  is  not  fair  to  the  members 
of  the  Senate  who  do  not  occupy  positions 
in  the  Cabinet.  Private  members  ought  not 
to  be  deprived  of  the  opportunity  of  bring- 
ing forward  business  in  which  they  feel  in- 
terested.   How  will  it  be  possible  for  me,  for 
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instance,  to  bring  forward  questions  which 
concern  the  public  if  private  members'  day 
is  abolished  i 

Senator  Dobson. — Be  content  with  asking 
questions. 

Senator  HIGGS.— The  honorable  and 
learned  senator  is  not  generally  favorable 
to  the  questions  I  ask,  and  when  he  puts  a 
question  to  me  he  is  not  satisfied  with  my 
answers.  It  is  time  that  the  Government 
reconsidered  its  position.  Apparently  the 
ship  of  State  is  drifting.  We  are  abandon- 
ing the  time-honored  practice  of  Parliament 
and  are  passing  Acts  and  administering  the 
laws  of  the  Commonwealth  by  a  system  of 
government  by  regulation.  The  Ministry 
is  willing  to  conduct  the  business  of  the 
country  by  what  I  may  call  a  star  chamber 
system — over  a  glass  of  wine,  I  suppose, 
and  within  hearing  of  a  most  excellent 
orchestra — with  the  result  that  we  find  au 
agreement  signed  by  the  Prime  Minister, 
the  substance  of  which  ought  to  have  been 
brought  before  this  Parliament  in  the  shape 
of  Bills.  If  Senator  O'Connor  could  only 
influence  his  colleagues  so  that  Parliament 
might  be  called  together  at  a  proper 
time,  and  so  that  the  Senate  might  sit  four 
days  a  week,  letting  private  members  have 
their  day,  I  venture  to  say  that  such  ques- 
tions as  I  have  referred  to  would  be  brought 
forward  in  the  form  of  Bills,  and  not  as 
agreements  already  signed  by  the  Prime 
Minister,  which  we  have  to  refuse  to  ratify 
or  to  assent  to  as  they  stand.  T  will  protest 
on  every  occasion  against  the  fe'w  hours 
which  are  now  given  to  private  members 
being  taken  away  from  them.  What  is  the 
present  practice  ?  We  meet  at  half-past  ten 
on  Friday  mornings,  and  at  half-past  twelve 
a  sonorous  voice  rings  through  the  Cham- 
ber with  the  command :  "  Orders  of  the 
Day  !  "  whereupon  our  mouths,  so  far  as 
private  members'  business  is  concerned,  are 
closed.  Two  hours  per  week  is  all  the 
time  that  is  given  to  the  34  senators  who 
are  not  members  of  the  Government  in 
which  to  discuss  their  business.  Take  the 
question  brought  forward  by  Senator  Smith 
in  reference  to  the  metric  system  of 
weights  and  measures.  That  subject  could 
not  have  been  brought  Ix'fore  the  Uhamlier 
except  for  the  few  hours  alloted  to  private 
members.  It  is  utterly  wrong  for  the 
Government  to  avail  themselves  of  their 
groat  power,  first  of  all  by  not  calling  Par- 
liament together  until  the  26th  of  May, 
then  only  asking  the  Senate  to  sit  three 


[  days  a  week — sometimes  only  two  days — 
;  and  then,  as  we  get  near  the  end  of  the 
'  session,  proposing  that  private  members' 
time  shall  be  taken  away  altogether.    It  is 
unfortunate  for  those  of  us  who  may  be  con- 
sidered to  be  youthful  senators — though  we 
may  be  in  the  forties — that  this  time  is 
taken  from  us.    There  are  a  number  of 
honorable  senatoi-s  who  have  a  long  political 
career  behind  them.  They  have  made  names 
for  themselves,  and  do  not  think  it  is  neces- 
:  sary   for   private   senators   to   air  their 
eloquence.    They  have  made  their  mark  in 
the  country.    They  have  a  long  record  of 
useful   service,  and  if  they  did  nothing 
else  whatever  while  they  are  in  the  Sen- 
ate they  would   not  lose  the  confidence 
or  respect  of  their  constituents.    Such  hon- 
orable senators  will  probably  vote  for  Son- 
;  ator  O'Connor's  motion.    They  say — "  Why 
do  we  want  to  bother  to  come  here  on  Fri- 
day mornings  to  hear  private  senators  bring 
forward  matters  for  discussion  V — matters 
!  which  they  would  describe  as  purely  academic. 

If  they  were  like  those  of  us  who  wish  to 
I  show  the  public  that  we  are  in  earnest,  and 
desirous  of  serving  them,  they  would  not  be 
j  so  eager  to  abolish  private  members'  time. 
I  It  is  unfortunate  for  us,  as  it  happens,  that 
1  there  should  be  in  this  Chamber  so  many 
'  of  those  honorable  senators  whom  I  have 
described.    Having  said  so  much,  I  hope 
that  the   Senate   will   vote   against  the 
motion. 

Senator  ST  AN  I  FORTH  SMITH  (West- 
ern Australia). — I  was  very  clad  to  hear 
the  Vice-President  of  the  Executive  Coun- 
|  cil  announce  that  it  was  the  intention 
'  of   the   Government  to  ask    the  Senate 
I  to  sit.  on  Tuesdays.    There  is   no  doubt 
t  as    to   the   necessity   for     this  course, 
j  I   was  glad  to  hear  him   ask   that  Fri- 
i  days  also  should   be  devoted  to  Govern  - 
I  ment    business.    Some   of  us   have  pro- 
tested ever  since  the  session  started  that 
we  should  have  lx*cn  asked  to  sit  on  Tues- 
day, in  each  week,  and  1  have  also  mentioned 
!  that,  in  my  opinion.  Parliament  should  have 
Ix'en  called  together  earlier  in  the  year  than 
it  was.     We  did  not  meet  until  the  26th 
i  May,  though  we  must  have  an  election  at  the 
end  of  the  year.     This  does  not  give  us  much 
time  to  deal  with  the  many  and  important 
i  questions  which  are  before  us  for  considera- 
Hon.   Our  notice-paper  is  now  clogged  with 
:  Bills  of  the  utmost   importance,  requiring 
j  considerable  consideration,  and  there  is  onlv 
|  a  short  balance  of  the  session  left.    Are  we 
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to  go  in  for  constructive  legislation,  or  for 
the  discussion  of  what  I  may  call  abstract 
motions  1  I  admit  that  many  of  the 
motions  are  of  great  importance.  I  folly 
sympathize  with  Senator  Higgs.  He 
has  placed  important  motions  upon  the 
notice-paper,  and  no  doubt  has  pre- 
pared a  good  deal  of  information  with 
regard  to  them.  But,  under  the  circum- 
stances, I  say  to  him,  as  I  should  say 
to  others,  that  inasmuch  as  his  pro- 
posals will  not  lead  to  legislation,  and  as 
we  have  before  us  many  important  Bills,  we 
should  agree  to  devote  Fridays  to  the  con- 
sideration of  these  measures.  I  do  not  be- 
lieve in  panic  legislation,  nor  in  rushing 
Bills  through  the  Senate  at  the  end  of  the 
session.  It  is  only  fair  to  those  honorable 
senators  who  are  standing  for  election  that 
they  should  be  able  to  go  before  their  con- 
stituents and  point  to  the  good  work  that 
has  been  done.  It  would  redound  much  more 
to  their  credit  to  have  assisted  in  passing 
some  of  the  measures  that  are  mentioned  on 
the  notice-paper,  and  to  have  voted  against 
e there,  than  it  would  be  to  have  carried  ab- 
stract motions,  however  important  they  may 
be.  It  is  true  that  during  the  present  session 
a  motion  in  favour  of  the  metric  system  of 
weights  and  measures  has  been  carried  at  my 
instance.  But  I  would  point  out  that  I 
merely  brought  forward  that  question  at  the 
request  of  a  member  of  the  House  of  Repre- 
sentatives, and  that  it  was  rather  more  than 
an  abstract  motion,  because  it  has  been  sent 
on  to  the  Imperial  authorities,  and  may  bear 
fruit  in  legislation.  With  that  exception,  I 
have  not  submitted  any  motion  on  private 
members'  day.  I  would  urge  those  honorable 
senators  who  have  notices  on  the  paper  to 
consider  the  importance  of  measures  like  the 
Judiciary  Bill,  the  Naval  Subsidy  Bill,  the 
Defence  Bill,  and  the  Federal  Capital  Sites 
Bill.  It  is  better  that  we  should  legislate  on 
those  measures  than  take  up  Fridays  in 
discussing  motions  which,  however  valuable 
from  many  points  of  view,  would  not  lead  to 
definite  results. 

Senator  PEARCE  (Western  Australia). 
— 1  beg  to  differ  from  the  honorable  senator 
who  has  just  resumed  his  seat  in  his  con- 
clusions regarding  the  motion  submitted  by 
the  Vice-President  of  the  Executive  Council. 
Bad  the  motion  been  submitted  a  week 
earlier,  I  think  that  he  would  have  taken  a 
different  view  of  it.  It  is  hardly  fair  to 
those  honorable  senators  who  have  been  here 
during  the  whole  of  the  session,  and  have 


been  willing  to  sit  four  days  a  week,  to  be 
deprived  of  the  opportunity  of  bringing  for- 
ward motions  of  which  they  have  given  notice. 
The  notices  upon  the  business-paper  would 
not  have  been  placed  there  unless  those 
responsible  for  them  had  intended  that  they 
should  be  discussed,  and  that  the  opinion 
of  the  Senate  should  be  taken.  It  would 
only  have  been  bare  justice  to  those  honor- 
able senators  if  Senator  O'Connor  had  made 
his  motion  apply  after  the  21st  August. 
That  would  not  have  interfered  with  the 
notices  of  motion  of  private  senators. 

Senator  O'Connor. — I  am  only  asking  for 
next  Friday. 

Senator  PEARCE— But  the  honorable 
and  learned  senator  has  indicated  that  he 
intends  to  ask  for  14th  August, and  the  other 
Fridays  onwards.  On  several  occasions  the 
Senate  has  been  willing  to  sit  on  Fridays, 
but  the  Postmaster-General  did  not  see  fit 
to  do  so.  If  we  had  sat  on  every  Friday 
there  would  not  have  been  so  much  business 
crowding  the  notice-paper  now.  There  are 
only  half  the  number  of  members  in  the 
Senate  that  there  are  in  the  House  of  Repre- 
sentatives, and  surely  if  four  days  a  week  are 
sufficient  for  the  other  House  for  Govern- 
ment purposes,  two  days  a  week  should  be 
sufficient  in  the  Senate.  We  have  a  similar 
number  of  Bills  to  deal  with  as  have  the 
House  of  Representatives,  and  ought  to  be 
able  to  do  our  business  in  a  little  more  than 
lialf  the  time.  Last  session  we  had  to  ad- 
journ over  a  fortnight  in  order  to  enable  the 
other  House  to  catch  up  with  us.  The  Go- 
vernment might  be  satisfied  with  asking  for 
Tuesdays,  and  allowing  private  members  to 
have  Fridays  for  a  week  or  two.  If  it  is 
found  towards  the  end  of  the  session  that 
business  is  blocked,  the  Senate  will  be 
willing  to  meet  the  Government.  I  am 
quite  willing  that  after  the  last  of 
the  private  members'  motions,  now  on 
the  paper,  has  been  disposed  of  —  that 
is,  after  28th  August  —  Government 
business  shall  be  taken  four  days  a  week. 
Members  who  have  given  notice  of  motions 
would  then  be  able  to  get  them  dealt 
with.  I  have  on  the  paper  a  notice  of 
motion,  which  I  believed  the  Senate  would 
deal  with,  and  I  placed  that  notice  there, 
not  merely  for  the  purpose  of  advertising 
myself,  nor,  as  Senator  Higjrs  seemed  to 
indicate,  for  the  purpose  of  endeavouring  to 
persuade  the  public  that  I  am  in  earnest. 
I  beUeve  in  the  principle  which  underlies 
that  notice  of  motion,  and  I  wish  to  get  the 
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opinion  of  the  Senate,  even  though  that 
opinion  may  be  against  me.  There  has 
been  a  debate  on  my  motion  already,  and 
a  representative  of  the  Government  has 
expressed  opinion  in  regard  to  it,  but  now 
it  appears  that  the  matter  will  have  to  be 
postponed  until  next  session,  although  the 
motion  has  already  been  on  the  notice- paper 
for  two  sessions.  That  is  not  a  fair  way  in 
which  to  treat  business  brought  forward  by 
private  members.  Notwithstanding  the  re- 
marks of  Senator  Smith,  I  say  that  a  private 
member  ought  to  have  an  opportunity  of 
submitting  motions. 

Senator  Staniforth  Smith. — I  said  that 
under  the  peculiar  circumstances,  the  Go- 
vernment ought  to  have  Friday.  The  pre- 
sent motion  would  not  have  been  submitted 
if  honorable  senators  had  insisted  on  Tues- 
day being  a  sitting  day. 

Senator  PEARCE. — I  urge  on  Senator 
O'Connor  that  there  ought  to  be  no  inter- 
ference with  private  members'  business  until 
28th  August ;  and,  in  order  to  facilitate 
Jegislation,  I  am  willing  to  sit  any  hours 
that  may  be  fixed  on  both  Monday  and 
Tuesday. 

Senator  STEWART  (Queensland).— Like 
Senator  Pearce,  I  feel  myself  compelled  to 
oppose  the  motion  submitted  by  Senator 
O'Connor.  I  am  sorry  to  say  that  the 
motion  represents  a  "  game  "  which  has  been 
played  by  almost  every  Government  of 
which  I  have  had  experience.  The  usual 
method  is  to  dawdle  through  the  first  two 
or  three  months  of  parliamentary  life,  and 
sit  as  few  days  as  possible. 

Senator  Sir  William  Zeal. — And  speak 
as  long  as  possible. 

Senator  STEWART.— Senator  Zeal,  like 
myself,  has  subsided  into  a  comparatively 
silent  member,  and  the  less  he  says  here  the 
more  he  will  be  liked.  There  ought  to  be 
some  understanding  on  the  question  under 
discussion.  A  large  proportion  of  honorable 
senators  who  represent  Queensland,  Western 
Australia,  and  Tasmania  are  compelled  to 
live  in  Melbourne  during  the  whole  session, 
and  yet  no  sympathy  is  shown  them  by 
representatives  from  South  Australia  and 
New  South  Wales,  who  leave  for  Sydney  or 
Adelaide  every  week  end,  and  do  not  return 
until  the  Wednesday.  Then  we  find  Sena- 
tor O'Connor  sauntering  in,  after  Parlia- 
ment has  been  in  session  for  about  two 
months.  That  honorable  and  learned  sena- 
tor did  not  put  in  an  appearance  at  the 
opening  of  Parliament. 


Senator  Walker. — Dreadful ! 

Senator  STEWART.— It  may  be  dread- 
ful or  anything  else  the  honorable  senator 
likes ;  but  Senator  O'Connor  now  comes, 
along  and  tries  to  sweep  every  item  of  pri- 
vate business  off  the  paper.  Senator  Higga 
referred  to  some  honorable  senators  who 
have  large  legal  businesses  which  necessi- 
tate their  constant  personal  supervision. 
That  is  quite  true  ;  but  when  a  man  accepts 
a  public  position,  he  ought  to  be  prepared 
to  either  devote  himself  to  its  duties  or  to 
abandon  it.  Unfortunately,  we  have  too 
many  lawyers  in  the  Chamber.  Senator 
Zeal  has  referred  to  long  speeches,  but  if  he 
will  ransack  the  caverns  of  his  memory  he 
will  find  that  the  longest  speeches  are  de- 
livered by  members  of  the  legal  profession, 
who  swoop  down  occasionally  in  the  inter- 
vals between  cases  and  keep  themselves 
in  practice  on  long-suffering  senators.  Some 
of  those  legal  representatives  are  absent 
now,  though  one  put  in  an  appearance 
yesterday,  and  I  suppose  we  shall  soon  hear 
his  musical  voice  again.  It  is  asserted  bv 
Senator  Smith  and  others  that  the  private 
business  on  the  paper  deals  with  merely  acade- 
mical questions.  1  venture  to  say,  however, 
that  the  notices  of  motion  referred  to  are 
amongst  the  most  important  business  on  the 
paper.  Senator  Neild  has  a  motion  dealing 
with  old-age  pensions,  and  surely  that  must 
be  regarded  as  important — at  any  rate,  as- 
important  as  the  Judiciary  Bill — and  Sena- 
tor Pearce  has  a  motion  with  regard  to  the 
national  monopoly  of  the  tobacco  industry. 
We  have  seen  the  Melbourne  Age  taunting 
the  Treasurer  with  being  a  mere  book- 
keeper, with  no  financial  capacity  ;  but  here 
is  Senator  Pearce  submitting  a  motion 
which,  if  adopted,  would  result  in  large 
revenues  for  the  Commonwealth.  Yet  we 
hear  honorable  senators  say  that  such 
motions  are  of  no  earthly  consequence, 
and  that  more  regard  must  be  paid 
to  the  important  Bills  which  the  Go- 
vernment are  introducing.  The  Judiciary 
Bill  could  be  settled  very  easily  and 
quickly  if  honorable  members  would  only 
follow  my  example  and  restrain  themselves. 
I  have  on  the  notice-paper  a  little  motion 
on  which  I  am  extremely  anxious  to  obtain 
the  opinion  of  the  Senate. 

Senator  Walker. — That  accounts  for 
"  the  milk  in  the  cocoanut." 

Senator  STEWART.— I  should  have 
protested  against  the  motion  of  Senator 
O'Connor,  even  if  I  had  had  no  business  on- 
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the  notice-paper,  though  the  fact  that  I 
have,  may  have  sharpened  my  weapon  a 
little.  I  am  not  so  much  complaining  of 
the  present  action  of  Senator  O'Connor,  as 
of  the  general  practice  of  Parliament. 
Why  do  we  not  get  to  work  rightaway  at 
the  beginning  of  the  session  ?  When  a 
man  goes  to  a  day's  work  at  eight  o'clock 
in  the  morning,  he  does  not  take  matters 
easily  in  the  forenoon,  when  he  is  strong 
and  hale  and  refreshed  after  a  night's 
sleep,  but  he  works  with  a  will.  We  re- 
verse that  process,  however,  in  Parliament, 
and  dawdle  through  the  early  months  of  the 
session,  only  to  come  with  a  rush  at  the 
end. 

Senator  Styles. — We  are  reserving  our- 
selves for  the  rush. 

Senator  STEWART.— It  is  a  "  go  as-you- 
please  "  until  the  last  month  of  the  session, 
when  there  is  a  tremendous  rush,  and  a 
"slaughter  of  the  innocents,"  resulting  in 
had  legislation  which  has  to  be  reviewed 
when  Parliament  again  meets.  If  Senator 
O'Connor  will  promise  me  an  opportunity  of 
dealing  with  ray  motion,  and  will  add  Tups- 
day  to  the  sitting  days,  I  may  possibly  vote 
for  the  motion  before  the  Senate.  Indeed, 
in  my  opinion,  Senator  O'Connor,  before 
submitting  the  present  motion,  ought  to 
have  proposed  that  Tuesday  be  one  of  the 
sitting  days. 

Senator  Sir  William  Zeal. — Has  the 
honorable  senator  no  mercy  on  Hansard  1 

Senator  STEWART. — I  do  not  know 
that  Hansard  has  much  to  do  with  the 
present  discussion,  though  I  do  know  that 
Senator  Zeal  would  like  to  see  Hansard 
abolished. 

Senator  Sir  William  Zeal. — I  should 
not. 

Senator  STEWART.— Senator  Zeal  would 
like  to  see  us  exposed  to  the  tender  mercies 
of  the  wicked  newspapers,  who  never  report 
honorable  senators  in  this  corner,  except  to 
distort  our  utterances.  On  the  other  hand, 
the  newspapers  hang  on  the  words  of  wisdom 
which  fall  from  the  prophet  who  has  just 
interjected,  and  every  word  of  his  is  duly 
noted,  and  spread  on  wings  all  over  the  con- 
tinent. We  have  Hansard  as  our  wit- 
ness. 

Senator  Barrett. — And  we  will  keep 
Hansard. 

Senator  STEWART.— Many  groundless 
charges  are  brought  against  us,  but  when  we 
present  the  Hansard  reports  to  the  people, 
a  different  complexion  is  placed  on  matters. 


I  am  as  anxious  as  is  any  honorable  senator 
that  the  business  should  be  expeditiously 
transacted,  and  I  think  I  have  proved  that 
by  remaining  silent  very  often  when  I  felt 
strong  temptation  to  speak.  Unless  Senator 
O'Connor  will  agree  to  add  Tuesday  to  the 
sitting  days  I  shall  be  compelled  to  vote 
against  the  motion. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales). — I  think  the  simplest  course  would 
be  for  Senator  O'Connor  to  say  to  honor- 
able members  who  have  private  business 
that  he  will  devote  one  special  day  to  them. 
We  have  to  recognise  that  it  is  getting  late 
in  the  session.  Whether  Parliament  was 
called  together  too  late  or  not  is  just  now 
beside  the  question.  The  whole  matter  we 
have  to  consider  is  whether  the  Govern- 
ment are  making  a  reasonable  request; 
and  I  think  they  are.  I  know  that  when 
honorable  senators  put  motions  on  the  notice- 
paper,  they  do  so  because  they  consider 
them  of  such  importance  that  they  ought  to 
be  debated.  But  we  must  recognise  the 
fact  that  the  Government  are  responsible 
for  the  legislation  of  the  country,  and 
ample  opportunity  should  be  afforded  them 
for  the  transaction  of  their  business.  The 
motions  in  the  names  of  private  members  are, 
to  a  great  extent,  of  an  abstract  character, 
and,  after  all,  can  have  no  effect  until  they 
are  in  the  concrete  shape  of  Bills,  which  pro- 
bably would  have  to  be  introduced  by  the 
Government.  On  private  members'  days 
the  attendance  of  honorable  senators  is  very 
much  less  than  on  ordinary  sitting  days. 

Senator  Matiieson. — That  is  because  so- 
many  honorable  senators  have  gone  home. 

Senator  Lt.-Col.  GOULD.  —  A  great 
many  honorable  senators  leave  for  their 
homes  because  they  have  important  business 
of  their  own,  and  they  do  not  regard  the 
motions  of  private  members  as  likely  to 
have  any  greet  effect  on  the  policy  of  the 
country. 

Senator  Pearce. — But  Government  busi- 
ness is  taken  after  the  luncheon  hour  on 
Fridays. 

Senator  Lt.-Col.  GOULD.— I  believe 
that  is  so ;  but  if  there  are  private  orders 
of  the  day  the  latter  are  proceeded  with. 
I  do  not  believe  that  there  will  ever  be  a 
full  attendance  of  honorable  senators  on  pri- 
vate members'  day  unless  another  course  is 
adopted.  That  course  would  be  to  sandwich 
in  certain  hours  for  private  business  during 
the  ordinary  sitting  days  of  the  week.  For 
instance,  Government  business   might  be 
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taken  on  Wednesdays,  Thursdays,  and  Fri-  as  is  reasonable  honorable  senators  who  have 
days,  but  the  afternoon  of  Thursday,  from  other  occupations.  I  sympathize  with  honor- 
half-past  two  o'clock  until  half-past  six  able  senators  from  Queensland  and  Western 
o'clock,  could  be  devoted  to  private  mem-  Australia  who  are  kept  in  Melbourne  during 
bers'  business.  If  that  course  were  adopted,  ,  the  whole  time  Parliament  is  sitting  ;  but 
1  believe  we  should  find  that  there  would  '  that  is  inevitable.  It  would  be  quite  impos- 
•  be  a  much  larger  number  of  senators  sible  to  have  Parliament  sitting  for  monthson 
present  to  deal  with  private  members'  every  day  of  the  week,  the  avocations  of  our 
business,  and  honorable  senators  would  j  people  being  such  that  business  could  not  be 
have  much  better  opportunity  of  making  I  carried  on  under  such  a  system.  I  hope, 
their  if  leas  known  and  having  their  motions  i  therefore,  that  honorable  senators  realize 
considered.  That,  of  course,  is  by  the  1  that  it  will  be  better  to  give  up  Fridays  to 
way,  and  I  am  now  suggesting  that  the  the  Government.  The  Government  are  re- 
request  on  the  part  of  the  Government  .  sponsible  for  the  business,  and  the  measures 
is  only  reasonable,  and  that  it  would  be  j  they  desire  to  bring  forward  are  regarded 
just  as  well  to  set  apart  one  day  for  the  |  as  of  importance  by  the  public.  We  may 
consideration  of  the  private  business  on  the  or  may  not  agree  with  the  legislation  sub- 
notice-paper.  Honorable  senators  who  have  mitted  by  the  Government,  but  all  the  time 
private  business  would  keep  a  House,  j  possible  should  be  devoted  to  its  considera- 
though,  as  I  have  said,  the  adoption  of  tion. 

their  motions  must  have  very  little  effect  ,  Senator  MATHESON  (Western  Aus- 
until  they  are  embodied  in  the  form  of  |  tralia). — I  must  protest  against  one  re- 
Bills.  One  honorable  senator  has  com-  mark  which  I  heard  drop  from  Senator 
plained  that  Senator  O'Connor  has  not  been  O'Connor.  If  I  understood  the  honorable 
in  attendance  from  the  very  commencement  '  and  learned  senator  aright,  he  said  he  knew 
of  the  session,  while  another  honorable  it  would  inconvenience  honorable  senators 
senator  has  expressed  the  opinion  that  busi-  |  to  sit  on  Tuesday,  and  on  that  ground  he 
ness  proceeded  very  well,  while  Senator  i  justified  his  desire  to  deprive  private  members 
Drake  was  in  charge,  but  that  immediately  .  of  tlieir  day.  I  wish  to  assure  the  honorable 
Senator  O'Connor  arrived,  the  gauntlet  was  |  and  learned  senator  that  it  would  be  no 
thrown  down  and  war  commenced.  But  j  inconvenience  whatever  to  sit  on  a  Tuesday, 
honorable  senators  must  have  some  sym-  I  Senator  Lt.-Col.  Gould. — It  would  be  a 
pathy  with  those  who  have  other  work  |  great  inconvenience  to  many  honorable 
besides  that  of  attending  to  their  parlia-  j  senators. 

mentary  duties.    We  ought  not  to  adopt       Senator  MATHESON. — It  is  not  incon- 
such  a  course  in  conducting  the  business  of    venient  to  honorable  senators  who  come 
Parliament  as  would  drive  out  many  men    here  prepared  to  do  their  duty, 
who  are  regarded  as  amongst  the  best  of       Senator  Lt.-Col.  Neild. — Twaddle  ! 
our  •  legislators.    I   express   that  opinion       Senator    MATHESON.  —  It    is  not 
without  casting  any  imputation  on  honor-    "twaddle"  or  "bash,"  or  whatever  word 
able  senators  who  are  able  to  give  the  whole    the  honorable  senator  used, 
of  their  time  to  their  parliamentary  duties.        Senator  Lt.-Col.  Neild. — The  honorable 
Senator  O'Keefe. — Does  the  honorable    senator  ought  not  to  imagine  words  he  does 
and  learned  senator  think  that  only  those    not  hear. 

honorable  senators  who  are  members  of  the  Senator  MATHESON. — Whatever  term 
legal  profession  have  private  work  ?  I  the  honorable  senator  used,  the  same  denial 

Senator  Lt.-Col.  GOULD. — I  certainly  will  apply.  Honorable  senators  are  re- 
do not  think  so.  turned  in  order  that  they  may  do  the  work 

Senator  O'Keepe. — The  honorable  and  |  of  the  country.  They  were  not  returned 
learned  senator  speaks  as  if  that  were  his  i  under  the  impression  that  the  whole  work 
opinion.  !  of  the  Senate  was  to  be  upset  in  order  that 

Senator  Lt.-Col.  GOULD. — A  large  num-  certain  honorable  senators  might  leave  for 
ber  of  honorable  senators  have  other  work,  home  early  at  the  week  end,  and  come 
but  as  has  been  pointed  out  already,  many  back  late  at  the  beginning  of  the  week, 
professional  men  must  devote  personal  Senator  Lt.-Col.  Gould.  —  Honorable 
attention  to  their  business  or  lose  it  alto-  I  senators  sometimes  go  to  England, 
gether.  We  should,  therefore,  so  arrange  j  Senator  MATHESON. — I  went  home  to 
our  days  of  sitting  as  to  convenience  as.  far  |  England  during  the  session,  when,  owing  to 


Digitized  by 


Government 


[30  July,  1903.]  Busing*. 


2811 


a  petition  against  my  return,  it  was 
not  possible  for  roe  to  take  my  seat. 
What  would  have  been  the  use  of  my 
remaining  here  under  the  circumstances? 

Senator  Lt.-Col.  Neild. — Hear,  hear! 

Senator  MATHESON. — Nobody  knows 
better  than  the  honorable  senator  that  my 
remaining  here  would  have  been  of  no  use. 

Senator  Lt.-Col.  Neild. — Hear,  hear! 

Senator  MATHESON. — I  should  have 
been  an  idiot  had  I  attended  the  Senate 
under  the  circumstances. 

Senator  Lt.-Col.  Neild. — Hear,  hear  ! 

Senator  MATHESON. — The  honorable 
senator  appears  to  have  been  taking 
singing  lessons  from  a  frog.  The  justice 
of  my  remarks  is  perfectly  apparent  from 
the  volley  of  execration  that  immediately 
proceeds  from  one  prominent  senator  for 
New  South  Wales.  I  refer  to  Senator 
Neild,  who  has  conspicuously  gone  home 
at  the  end  of  every  week,  and  has  been 
conspicuously  absent  on  those  days  when 
other  senators  have  been  sitting  here  per- 
fectly prepared  to  carry  on  the  work  of  the 
session. 

Senator  Higgs. — He  puts  notices  on  the 
paper  for  Friday,  though  he  does  not  intend 
to  discuss  them. 

Senator  MATHESON.  —  Senator  Neild 
has  put  notices  on  the  paper  for  certain 
days,  which  he  has  never  followed  up,  and 
has  thereby  prevented  honorable  senators 
from  putting  business  on  the  paper  for  those 
days,  when  he  has  been  luxuriating  in 
Sydney.  That  is  the  class  of  man  who 
trades  on  the  fact  that  the  senators 
for  New  South  Wales  and  South  Australia 
receive  the  support  of  the  senators  for 
Victoria,  and  are,  therefore,  able  to  prevent 
the  Senate  from  sitting  on  those  days  when 
it  ought  to  sit.  *  We  come  here  at  very  great 
personal  inconvenience.  Senator  Gould 
seems  to  think  that  we  have  no  business  of 
our  own  to  carry  on. 

Senator  Lt.-Col.  Gould. — I  never  said  so. 

Senator  MATHESON. — The  honorable 
and  learned  senator  said  we  ought  to  show 
some  sympathy  with  those  honorable  sena- 
tors who  have  private  business  to  attend  to, 
and,  therefore,  it  is  only  fair  to  assume 
that  he  thought  we  had  no  private  business 
to  attend  to.  Nearly  every  one  of  us  has 
private  business  to  attend  to,  but  we  have 
to  sacrifice  our  business  in  order  to  do  our 
duty  in  the  Senate.  Other  honorable  sena- 
tors stop  away,  and  protest  that  it  is 
inconvenient  to  meet  on   Tuesday.  It 


is  their  duty  to  attend  on  Tuesday, 
and  if  it  is  inconvenient  for  them  to 
come,  they  ought  to  resign  their  posi- 
tion, and  let  other  men  take  their 
place  who  would  be  prepared  to  work.  We 
are  asked  to  take  Friday  away  from  private 
senators  when  we  are  quite  willing  to  sit 
on  Monday  and  Tuesday  to  oblige  the  Go- 
vernment when  they  have  any  business  to 
submit.  If  they  have  no  business  to  submit 
on  Monday  and  Tuesday  I  am  quite  agreeable 
that  the  Senate  should  not  sit  on  those 
days,  but  while  they,  have  any  business  to 
consider  we  ought  to  sit  on  those  days.  The 
representatives  of  the  Government  have  no 
justification  for  endeavouring  to  take  away 
the  four  or  five  hours  allotted  for  the 
consideration  of  private  business  in  order 
to  meet  the  convenience  of  the  senators  for 
New  South  Wales  and  South  Australia,  who 
desire  that  we  should  not  sit  on  Monday  and 
Tuesday.  If  Senator  O'Connor  will  ask  the 
Senate  to  sit  on  Monday,  Tuesday,  Wednes- 
day, Thursday,  and  Friday,  and  say  that  he 
must  have  Friday  for  the  consideration  of 
Government  business,  I  shall  be  prepared 
to  support  him,  because  I  recognise  that  it 
is  my  duty  to  the  country  to  deal  with  Go- 
vernment measures  first.  But  when  he  says 
it  is  inconvenient  to  sit  on  Monday  and 
Tuesday,  and  that,  therefore,  the  time 
allotted  for  private  business  should  be  taken 
away,  I  have  to  oppose  him. 

Senator  DE  LA  KG  IE  (Western  Aus- 
tralia).— While  I  am  prepared  to  assist  the 
Government  in  every  reasonable  way  to 
dispose  of  their  business,  I  must  protest 
against  this  proposal  to  take  away  from 
private  senators  the  few  hours  which  are 
placed  at  their  disposal  on  Fridays.  I  have 
been  a  regular  attendant  siuce  the  begin- 
ning of  the  session.  I  have  gone  to  con- 
siderable trouble  to  prepare  a  speech  on  a 
motion  which  Senator  Pearee  has  placed  on 
the  business-pa  per,  and  now  I  find  the  Go- 
vernment asking  for  Fridays  for  the  con- 
sideration of  their  business.  The  proposal 
is  so  unfair  that  I  think  Senator  O'Connor 
will  see  the  reasonableness  of  acting  on  the 
suggestion  of  Senator  l'earce,  not  to  take 
Fridays  until  all  the  private  business 
now  on  the  paper  has  been  disposed 
of.  I  am  prepared  to  sit  on  Monday 
and  Tuesday  to  assist  the  Government,  but 
I  must  rebel  against  any  eilbrt  to 
curtail  the  few  privileges  which  private 
senators  have.  Seeing  that  Senator  Smith 
was  able  to  get  a  motion  dealt  with  on  a 
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Friday,  he  ought  to  have  been  silent  on 
this  occasion,  and  to  have  allowed  other 
senators  to  get  the  same  consideration  as  he 
has  received. 

Senator  Staniforth  Smith. — It  was  not 
my  motion. 

Senator  DE  LARGIE. — It  is  said  that 
the  motions  in  the  name  of  private  senators 
involve  abstract  questions.  The  question 
which  Senator  Pearce  has  submitted  in  his 
motion  is  a  very  practical  one ;  it  has  been 
so  regarded  in  other  countries  for  over  100 
years.  Seeing  that  there  is  a  demand  for 
more  taxation,  and  that  we  are  in  a  position 
to  indicate  to  the  Government  a  new  source 
of  taxation  which  we  think  will  injure  no 
one,  it  is  only  right  and  proper  that  we 
should  be  allowed  an  opportunity  to  place 
the  merits  of  our-  proposal  before  the 
Senate. 

Senator  DRAKE  (Queensland— Post- 
master-General).— This  motion  should  be 
discussed  in  a  spirit  of  give  and  take.  So 
far,  this  session,  honorable  senators  have 
had  very  reasonable  time  in  which  to 
deal  with  private  business.  I  think  that 
is  the  reason  why  some  speakers  have  been 
so  well  satisfied  with  the  progress  of  busi- 
ness. I  have  noticed  that  there  has  always 
been  a  poor  attendance  on  Fridays.  There 
have  not  been  so  many  senators  present  as 
I  think  '  the  importance  of  the  subjects 
under,  discussion  deserved.  That  fact  has 
been  a  matter  of  regret  to  me,  but  still 
honorable  senators  have  got  through  with 
their  business,  and  I  believe  that  they  have 
been  very  well  satisfied.  Now  that  we  have 
several  first-class  Bills  and  an  important 
motion  on  the  paper,  I  think  it  is  time 
that  we  should  devote  ourselves,  at  all 
events  for  a  while,  to  disposing  of  Govern- 
ment measures,  because,  unless  they  are  soon 
returned  to  the  other  House,  there  is  a  great 
probability  that  later  in  the  session  the 
Senate  will  have  no  business  to  go  on  with. 
If,  as  happened  last  session,  we  should  have 
a  week  or  two  to  spare,  it  will  be  possible 
to  get  rid  of  all  the  arrears  of  private 
business.  That  is  the  proper  way  in  which 
the  business  on  the  paper  should  be  treated. 
I  supj)ose  that  every  one  desires  that  the 
business  of  the  session  shall  be  disposed  of 
as  expeditiously  as  possible.  It  would  be  a 
mistake,  when  we  have  plenty  of  measures 
which  the  other  House  may  be  waiting  for 
directly,  to  devote  any  time  to  private 
business.    Those  honorable  senators  who 


have  done  so  well  with  private  busi- 
ness should  gracefully  make  way  now  for 
the  transaction  of  Government  business  on 
Fridays  for  a  few  weeks,  and  if  there 
should  then  be  any  time  to  spare  I  am 
quite  sure  that  my  honorable  and  learned 
colleague  will  not  throw  any  obstacle  in 

j  the  way  of  the  discussion  of  private  busi- 

!  ness. 

J     Senator  De  Largie. — There  was  no  pri- 
vate business  at  all  transacted  last  session. 

Senator  DRAKE. — I  think  that  the 
honorable  senator  is  mistaken. 

I     Senator  Higgs. — Senator   Neild  got  a 

J  couple  of  days  for  his  business. 

Senator  DRAKE. — My  recollection  is 
that  at  the  end  of  the  session  there  was 
very  little  private  business  on  the  paper 
except  that  which  honorable  senators  were 

1  not  desirous  of  going  on  with. 

Senator  Higgs. — What  chance  did  the 

I  Government  give  to  the  motion  of  Senator 

I  Stewart  about  the  suppression  of  public 
meetings  in  Ireland  ? 

Senator  DRAKE. — It  came  on  again  and 
again,  and  Senator  Stewart   always  tied 
|  from  it. 

I     Senator  Stewart. — No ;  I  never  had  an 
|  opportunity  to  move  the  motion. 
1     Senator  O'KEEFE  (Tasmania).— Senator 
I  Gould  has  thrown  out  a   very  practical 
I  suggestion,  which  I  think  will  meet  many 
i  of  the  objections  which  have  been  raised  to 
|  this  motion.    It  is  that  we  should  take  a 
i  portion  of  a  Government  day  for  the  con- 
i  sideration  of  private  business.  I  am  strongly 
of  opinion  that  the  few  hours  which  have 
been  allotted   to   honorable  senators  for 
private  business  should  not  be  taken  away 
while  there  is  any  business  on  the  paper. 
While  I  recognise  the   necessity  of  the 
Government  getting  on  with  their  business, 
I  think  Senator  O'Connor  might  well  adopt 
the  suggestion  of  Senator  Gould. 

Senator  O'Connor.— The  honorable  sena- 
tor would  not  wish  to  keep  Friday  and  to 
get  Thursday  ? 

Senator  O'KEEFE.— Certainly  not.  I 
I  think  it  would  be  a  very  wise  step  for  the 
I  Senate  to  give  up  Friday  to  the  Government, 
,  provided  that  they  would   allow  private 
business  to  be  discussed   on  Thursdays, 
either  from  the  beginning  of  the  sitting 
until  the  dinner  houi,  or  from  tne  dinner 
hour  to  the  end  of  the  sitting ;  and  also  to 
sit  on  Tuesdays  until  such  time  as  we  have 
cleared  off  arrears  of  work.    A  good  deal  has 
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been  said  about  the  inconvenience  caused 
to  senators  from  other  States  by  having 
to  attend  on  that  day.     There  ought  to 
be  a  little  give  and  take.     There  has  been 
too  much  take,  and  not  quite  enough  give, 
on  the  part  of  a  few  senators  from  some 
States.    I  would  remind   those  honorable 
senators  that  the  representatives  of  three 
States  have  to  live  away  from  their  homes 
—at  great  expense  and  inconvenience — for 
the  whole  period  of  the  session.    They  are 
also  called  upon  to  pay  income  tax  to  Vic-  | 
toria  as  well  as  to  their  own  State.    The  ! 
extra  expense  to  which  they  have  been  put  | 
would  have  been  avoided  if  the  Government  j 
had  decided  to  ask  the  Senate  to  sit  on  four 
days  a  week  from  the  beginning  of  the  ses-  I 
sion.    I  feel  satisfied  that  last  session  would  > 
have  been  concluded  much  earlier  than  it  was  j 
if  we  had  sat  on  Tuesdays  as  the  other  House  ! 
did.   Certain  honorable  senators  complain  j 
that  it  is  inconvenient  to  them  to  attena  on  | 
Tuesdays.  Is  it  not  inconvenient  to  the  mem-  j 
hers  of  the  other  House  to  sit  on  that  day  ?  | 
Do  they  get  a  larger  allowance  than  we  do  ? 
Have  they  not  to  study  exactly  the  same 
interests  as  we  do,  and  have  they  not  also 
private  business  to  attend  to  1    We  do  not  , 
hear  the  members  of  that  House  grumbling 
about  the  inconvenience  of  sitting  on  Tues- 
days.   If  Senator  O'Connor  would  give  me 
an  assurance  that  he  would  adopt  the  sug- 
gestions of  Senators  Gould  and  Stewart,  I 
should  be  prepared  to  vote  for  his  motion.  I 
Otherwise,  I  do  not.  feel  inclined  to  take 
•way  the  few  hours  which  have  been  al- 
lowed for  the  transaction  of  private  busi- 
ness on  Friday. 

Senator  Sir  WILLIAM  ZEAL  (Vic- 
toria).— I  think  that  the  convenience  of  the 
Government  ought  to  be  considered.  I 
»dmit  that  honorable  senators  should  have 
greater  facilities  for  the  discussion  of  private 
business  than  they  have  had.  It  would 
meet  the  case  if  the  Government  would  ask 
the  Senate  to  deal  with  private  business  on 
Fridays,  and  after  a  certain  date  to  deal 
with  Government  business  on  Tuesdays.  If 
honorable  senators  would  curtail  their 
speeches,  especially  in  Committee,  and  not 
have  debates  on  every  conceivable  question, 
there  would  be  ample  time  in  which  to 
carry  on  business.  No  legislative  assembly 
in  the  world  is  carried  on  as  the  Senate 
m.  It  is  perfectly  intolerable  that  honor- 
able senators  should  be  called  upon  to  listen 
for  two  or  three  hours  at  a  stretch  to  a 
speaker. 


Senator  McGregor. — The  honorable  sena- 
tor would  not  allow  that  in  the  Legislative 
Council. 

Senator  Sir  WILLTAM  ZEAL. — No.  I 
have  great  sympathy  with  the  Govern- 
ment, because  any  amount  of  time  is  wasted 
in  that  way.  I  also  sympathize  with  the 
Chairman  of  Committees,  who  has  to  listen 
hour  after  hour  to  what  I  think  is  very 
little  better  than  drivel.  If  honorable  sena- 
tors are  prepared  to  make  a  sacrifice,  and 
to  speak  at  moderate  length,  we  ought  to 
meet  the  view  of  the  Government,  because 
it  is  only  fair  that  they  should  have  what- 
ever time  is  required  for  the  transaction 
of  their  business.  It  is  all  very  well  for 
some  honorable  senators  to  say  that  we  have 
wasted  the  greater  portion  of  the  session. 
Do  they  not  know  that  business  has  had  to 
be  initiated  in  another  place  1  Until  it  was 
received  in  the  Senate,  how  could  the  Post- 
master:General  do  anything? 

Senator  Pearce. — It  could  have  been 
initiated  here. 

Senator  Sir  WILLTAM  ZEAL. — There 
is  much  business  which  cannot  be  initiated 
in  the  Senate.  We  must  pay  more  defer- 
ence to  the  popular  House  than  to  the 
Senate.  We  must  be  prepared  to  make 
some  sacrifice.  It  is  well  known  that  in 
every  country  the  second  Chamber  does  not 
get  that  time  for  dealing  with  business 
which  the  stronger  and  more  popular  House 
gets. 

Senator  Pearce. — The  Senate  is  not  a 
Legislative  Council. 

Senator  Sir  WILLTAM  ZEAL.  —  The 
Legislative  Council  of  Victoria  would  have 
done  as  much  in  a  day  as  the  Senate  has 
done  in  six  months,  and  the  business  would 
have  been  discussed  in  a  reasonable  spirit. 
I  was    here    once   when  an  honorable 
senator  talked  for  nearly  four  hours  at 
a  stretch.    Does   any   honorable  senator 
i  think  that  an)'    human*  being   would  be 
I  so    foolish    as    to   read   the   reports  of 
such  speeches  ?     I  sympathize  with  Sona- 
I  tors  O'Connor  and  Drake  in  the  attacks 
!  which  have  been  made  upon  them.    I  re- 
j  cognise  that  the  former  is  making  a  great 
sacrifice  in  coming  here.     Every  one  must 
,  know  that  his  time  is  extremely  valuable. 

Senator  O'Keefe. — He  is  being  ruined. 
|  Senator  Sir  WILLIAM  ZEAL. — I  do  not 
,  see  any  sign  of  ruin  here.  It  is  all  very  well 
1  for  an  honorable  senator  to  say  that  a 
I  Minister  should  be  prepared  to  sacrifice 
1  everything,  but  we  are  all  human,  and  we 
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are  not  prepared  to  ruin  ourselves.  I  see  a 
number  of  persons  getting  £400  a  year 
who  would  not  earn  it  out  of  doors.  I  say 
that  we  ought  to  give  up  this  time  to  the 
Government,  and  I  would  advise  the  Govern 
inent  to  give  notice  of  their  intention  to  ask 
the  Senate  to  sit  on  Tuesdays  for  the  future. 
I  will  supportthe  motion  in  that  shape. 

Senator  McGREGOR  (South  Australia).— 
After  the  words  of  wisdom  to  which  we 
have  just  listened,  I  should  not  have  risen 
had  it  not  been  that  an  attempt  has  been 
made  to  make  the  country  believe  that  the 
representatives  of  South  Australia  and  New 
South  Wales  are  continually  running  away 
instead  of  attending  to  their  business. 

Senator  O'Keefe. — Some  of  the  New 
South  Wales  senators  do  go  away. 

Senator  McGR  EG  OR. — I  am  not  concerned 
about  the  New  South  Wales  senators,  but  I 
do  wish  to  defend  the  representatives  of 
South  Australia.  General  remarks  of  this 
kind  are  unjust,  because  there  are  four 
senators  from  South  Australia  whose  attend- 
ance here  compares  favorably  with  that  of 
the  representatives  of  any  other  State.  It 
is  very  wrong  indeed  to  lead  the  public  to 
believe  that  the  representatives  '  of  Aus- 
tralia are  guilty  of  inattention  to  their  duty'. 
I  am  sure  that  you,  Mr.  President,  Senator 
Playford,  Senator  Charleston,  and  myself, 
are  as  regular  in  our  attendance  as  any  one 
could  be.  If  there  are  other  representa- 
tives of  South  Australia  whose  business 
keeps  them  away  we  are  not  responsible. 
We,  who  do  attend,  ought  not  to  be  charac- 
terized as  among  those  who  run  away  from 
their  work.  When  Senator  Matheson  was 
referring  to  the  representatives  of  the  two 
States  1  have  mentioned,  I  could  not  help 
feeling  a  little  aggrieved,  although  I  was 
pleased  at  his  remarks  concerning  the 
interjections  of  Senator  Neild,  who,  1  think, 
is  the  greatest  transgressor  in  the  Senate. 
He  is  not  only  a  ttansgressor  in  the  direc- 
tion of  running  away,  but,  like  a  feather- 
lied  soldier,  is  always  performing  that  kind 
of  operation.  I  hope  that  Senator  Neild 
will  be  found  voting  on  the  side  of  those  who 
wish  to  maintain  the  rights  of  private  mem- 
bers, because  he  has  placed  upon  the  notice- 
pa]  >er  more  motions  than  any  other  senator. 
If  he  votes  in  favour  of  depriving  honorable 
senators  who  have  private  business  of  their 
rights  he  will  be  showing  a  want  of  sincerity, 
and  proving  to  the  public  that  in  putting 
these  motions  on  the  paper  he  was  doing  so 
either  for  the  purpose  of  advertising  himself 


or  of  preventing  those  whose  honest  intention, 
it  was  to  bring  forward  these  questions 
from  having  them  discussed.  It  is  better 
for  Senator  Neild  to  attend  here  on  the 
days  on  which  private  business  is  taken  than 
to  decorate  with  his  moustache  the  footpaths 
of  Paddington  and  the  streets  of  Wool- 
loomooloo,  or  to  parade  on  some  of  the 
military  promenades  of  Sydney  in  search  of 
postage  stamps  or  bootless  soldiers,  about 
which  he  had  an  opportunity  of  wasting  the 
time  of  the  Senate  yesterday.  I  trust  that 
the  rights  of  honorable  senators  will  be  pro- 
tected. If  the  Government  require  more 
time  we  shall  be  quite  willing  to  give  it  to 
them.  We  are  prepared  to  sit  on  Tuesdays, 
and  as  soon  as  the  private  business 
already  on  the  paper  is  disposed  of,  the  Go- 
vernment can  take  Fridays  as  well.  Indeed, 
I  believe  that  some  of  the  representatives 
of  South  Australia  would  be  quite  prepared 
to  gfve  the  Government  Mondays  also. 

Senator  Lt-Col.  NEILD  (New  South 
Wales). — I  am  not  surprised  to  hear  the 
leader  of  the  labour  party  indulging  in  a 
kind  of  vindictive  vomit,  because  I  have 
recently  had  occasion  several  times  to  cas- 
tigate him  for  his  ill  manners  and  his  mis- 
conduct. Further  than  saying  that  I  shall 
take  no  notice  of  him.  I  wish  to  express  the 
deep  sympathy  which  I  feel  for  my  honor- 
able friend  Senator  Matheson  in  relation  to 
the  suffering  which  he  has  experienced  in 
coming  all  the  way  from  Western  Australia 
to  accomplish  nothing. 

Senator  Matheson. — Who  said  I  had 
accomplished  nothing]   I  did  not. 

Senator  Lt.  Col.  NEILD. — The  honor- 
able senator  informed  us  that  he  had  come 
all  the  way  from  Western  Australia  and 
found  that  he  could  do  nothing.  I  desire 
not  only  to  sympathise  but  to  coincide 
with  the  honorable  senator ;  and  in  that 
respect  I  do  not  think  that  I  could  show  my 
benevolence  of  spirit  more  appropriately. 
As  regards  the  proposal  to  take  next  Friday 
for  Government  business,  I  do  not  know- 
why  there  should  be  such  anxiety  as  to  my 
vote.  I  have  not  yet  indicated  how  I  shall 
vote.  I  have  not  promised  to  \ote  one  way 
or  the  other.  I  suppose  that  because  I  was 
seen  talking  to  one  of  the  Ministers 
about  a  matter  in  his  Department  which 
had  no  relation  to  the  question  before  the 
Senate,  it  was  supposed  that  I  was  going  to  be 
hand  in  glove  with  the  Government  in  this 
matter.  If  75  gentlemen  in  another  place 
can  get  through  their  work  in  three  days  a 
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week,  I  scarcely  see  the  necessity  for 
36  gentlemen  in  the  Senate  to  sit  for  as. 
many  hoars. 

Senator  Mathbson. — But  Senator  Neild 
is  here  and  not  in  the  other  House — that 
makes  the  difference. 

Senator  Lt.-Col.  NEILD.  —  That  has 
something  to  do  with  it ;  but  on  the  other 
hand  the  honorable  senator  ought  to  be  very 
grateful  that  he  is  here  at  all.  I  have  no 
doubt  that  he  is  more  grateful  for  his 
presence  than  Western  Australia  is.  If  75 
members  of  the  House  of  Representatives 
can  transact  tlieir  business  in  three  days 
a  week — and  it  is  as  large,  if  not  larger 
than  ours,  the  House  of  Representatives 
being  the  place  in  which  most  Govern- 
ment measures  are  initiated — I  do  not  see 
why  the  Government  in  the  Senate  should 
require  more  time.  If  necessary  we  might  J 
sit  a  little  later  at  night.  As  to,  sitting 
foar  days  a  week,  I  may  point  out  that 
a  great  deal  of  time  was  wasted  in  the 
early  part  of  the  session.  I  have  been  i 
in  Melbourne  four  days  a  week  when  j 
the  Senate  has  only  sat  two.  There  is 
important  business  upon  the  paper,  and 
I  am  not  in  favour  of  interfering  with 
private  business  more  than  is  necessary. 
The  Government  might  very  well,  for  in- 
stance, allow  private  business  to  be  taken 
to-morrow.  I  would  suggest  that  the  motion 
should  be  altered  so  as  to  take  in  next 
Tuesday  instead  of  Friday.  I  make  that 
suggestion  in  all  good  faith.  The  senators 
from  Western  Australia,  Queensland,  and 
Tasmania  have  not  the  same  facilities  for 
returning  home  at  the  week  end  as  have 
senators  representing  the  other  three  States. 

8enator  O'Keefb. — That  is  why  they 
want  to  get  the  session  over  as  soon  as 
possible. 

Senator  Lt.-Col.  NEILD. — It  is  not  a 
Question  of  shortening  the  session,  but  of 
getting  through  the  business  which  the 
Government  desire  to  transact.  I,  for 
one,  respectfully  raise  my  voice  against 
the  suggestion  that  senators  from  one 
State  will  not  consider  the  comfort  and 
convenience  of  senators  from  other  States. 
I  hope  that  there  is  a  sufficient  feel- 
ing of  good  fellowship  and  comradeship 
among  the  members  of  the  Senate  to  induce 
them  to  meet  the  cenvenience  of  each  other 
as  much  as  possible.  I  am  quite  willing  to 
give  the  Government  four  sitting  days  a 
week  if  necessary,  but,  on  the  other  hand,  it 
w  to  be  regretted  that  honorable  senators 


who  have  business  on  the  paper  for  next 
Friday  should  be  deprived  of  the  oppor- 
tunity of  dealing  with  it,  when  the  Go- 
vernment can  achieve  all  they  seek  by  taking 
next  Tuesday  instead.  If  it  is  in  order,  I 
should  like  to  move  to  substitute  Tuesday 
for  Friday. 

•  The  PRESIDENT.— I  do  not  think  that 
is  relevant  to  the  motion.  The  object  of 
the  motion  is  to  rescind  so  much  of  the 
sessional  order  as  gives  precedence  to  pri- 
vate business  on  Friday.  That  ia  an 
entirely  different  thing  from  sitting  another 
day  per  week.  I  do  not  think  that  what 
the  honorable  senator  suggests  would  be  a 
relevant  amendment. 

Senator  Lt.-Col.  NEILD.— Then  the 
Government  will  only  secure  about  two 
hours  extra,  and  we  have  spent  an  hour 
and  a  half  in  discussing  the  advisability 
of  giving  thera  that  time.  Therefore, 
I  shall  not  debate  the  question  any  further. 
But,  supposing  this  motion  is  defeated,  I 
would  respectfully  suggest  that  leave  b» 
given  at  once,  without  notice,  to  Senator 
O'Connor  to  move  that  the  Senate  sit  next 
Tuesday;  or  he  might  give  notice  to-morrow. 
If  that  is  not  done  I  shall  vote  against 
the  motion  now  before  the  Chair. 

Senator  O'CONNOR  (New  South  Wales- 
Vice-President  of  the  Executive  Council). — 
As  to  the  suggestion  of  Senator  Neild, 
I  think  he  will  recognise  that,  as  the 
responsibility  of  arranging  the  business 
so  that  it  may  be  done  within  the  time 
allotted  rests  with  the  Government,  the  Go- 
vernment might  be  allowed  some  discretion 
as  to  the  days  upon  which  Government 
business  should  be  done.  I  stated,  in 
answer  to  a  question  put  to  me  by 
Senator  McGregor  yesterday,  that  I  pro- 
pose to  ask  the  Senate  to  sit  on  Tuesdays, 
beginning  on  Tuesdav  week.  I  mentioned 
Tuesday  week  for  the  very  obvious  reason 
that  many  honorable  senators  whose  busi- 
ness takes  them  away  from  Melbourne 
ought  to  have  some  notice  of  the  change 
of  date.  That  is  only  reasonable.  So  far  as 
the  Government  are  concerned,  we  are  <|iiite 
willing  that  next  Tuesday  should  be  taken, 
but  we  think  it  only  right  and  fair  that  the 
convenience  of  those  honorable  senators 
who  may  have  made  other  arrangements 
should  l>e  considered.  I  altogether  disagree 
with  those  who  say  that  the  convenience 
of  honorable  senators  ought  not  to  be 
considered  at  all.  Our  first  duty  is 
to   do   the    business    placed    before  us 
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That  depends  upon  the  work  which  is  done 
in  the  other  House,  as  well  as  on  the  work 
done  here.  So  long  as  that  work  is  done 
within  the  time  allotted,  it  is  right  and 
reasonable  in  the  ease  of  a  Parliament 
sitting  under  the  circumstances  affecting 
this  Parliament,  to  consider  as  far  as  pos- 
sible the  convenience  of  those  who  have  to 
attend  here.  We  have  two  classes  of  sena- 
tors— a  class  who  can  go  home  at  the  weeks' 
end,  and  a  class  who  unfortunately  can  not. 
We  ought  to  consider  all  as  far  as  possible. 
We  should  not  deprive  those  honorable 
senators  who  can  get  home  of  the  pri- 
vilege and  convenience  of  doing  so. 
Honorable  senators  ask  why  in  the  early 
part  of  the  session  time  was  ap- 
parently wasted.  The  reason  is  obvious. 
What  would  have  been  the  use  of  bringing 
honorable  senators  here  on  four  days  of  the 
week  when  there  was  no  more  than  two 
days'  work  to  do1?  In  the  early  part  of  a 
session,  there  necessarily  cannot  be  a  great 
deal  of  work  in  this  Chamber,  for  the  reason 
that  much  of  the  business  must,  under  the 
Constitution,  be  initiated  in  the  other 
House.  It  is  not'  that  the  Senate  is  of  less 
importance  or  less  capable,  but  owing  to  the 
limitation  imposed  by  the  Constitution  the 
great  bulk  of  the  measures,  which  involve 
appropriations  of  money,  must  be  initiated 
elsewhere.  Therefore,  in  the  early  part  of 
the  session,  it  is  impossible  that  work  can 
be  provided  to  keep  this  Chamber  occupied 
the  same  number  of  days  as  are  subse- 
quently found  to  be  necessary.  But  imme- 
diately the  occasion  arises  the  Senate  is 
asked  to  give  more  time  for  Government 
business.  In  that  way  only  can  we  do  the 
work  which  the  country  demands  in  the 
time  allotted,  and  also  study,  as  far  as  is 
consistent  with  the  public  interest,  the  con- 
venience of  honorable  senators.  This  debate 
has  lasted  for  considerabty  over  an  hour,  and 
what  has  it  all  been  about*?  The  motion 
asks  honorable  senators  to  devote  next 
Friday  to  Government  business,  and  I  do 
not  think  that  that  is  an  unreasonable  re- 
quest. I  quite  admit  that  there  may  be 
one  good  result  of  this  discussion.  There 
have  been  suggestions  made  as  to  the 
way  in  which  private  business  may  be 
dealt  with,  and  those  suggestions  are 
worthy  of  every  consideration.  I  speak  also 
for  my  colleague  when  I  say  that  the  sug- 
gestion to  devote  some  hours  of  one  day  in 
the  middle  of  the  week — and  possibly 
Wednesday  would  be  better  than  Thursday  1 
Senator  O'Connor. 


— is  one  to  which  some  attention  ought 
to  be  given.  The  Government  recognise 
that  private  motions  are  placed  on  the 
notice-paper  because  honorable  senators 
honestly  deem  them  to  be  of  importance, 
and  many  of  them  are  important.  But  it 
is  a  question  of  relative  degrees  of  import- 
ance, and  I  say  that  those  private  motions 
are  not  so  important  as  are  the  large 
measures  of  policy  and  practical  legislation 
which  must  be  passed  before  the  session 
comes  to  a  close.  If  we  had  unlimited 
time  at  our  disposal,  and  could  prolong  the 
session  as  much  as  we  liked,  the  urgency  of 
taking  Friday  -  for  Government  business 
would  not  arise.  But  honorable  senators 
must  bear  in  mind  that  the  sooner  we  get 
through  the  business,  the  sooner  will  they 
be  able  to  get  away  to  their  electorates. 
It  would  be  grossly  unfair,  considering  the 
immense  area  which  many  honorable  sena- 
tors have  to  traverse  in  their  electorates, 
to  keep  them  sitting  one  moment  longer 
than  is  absolutely  necessary.  For  that 
reason,  it  is  essential  that  the  Government 
should  ask  the  Senate  for  an  extra  sitting- 
day  as  soon  as  it  becomes  apparent  that  more 
time  must  be  devoted  to  Government  busi- 
ness. A  suggestion  has  been  made  that  this 
motion  should  be  withdrawn,  and  Tuesday 
made  a  sitting  day.  I  have  already  pointed 
out  that,  as  to  Tuesday  sittings,  I  intend 
to  give  notice  of  the  intention  to  commence 
them  on  Tuesday  week.  With  regard  to 
private  business,  I  shall  consider  the 
suggestion  to  devote  to  it  a  portion  of 
Wednesday,  and,  so  far  as  my  honorable 
colleague  and  myself  can  see  at  present,  we 
regard  that,  as  the  best  way  out  of  the  diffi- 
culty, because  it  would  insure  a  proper 
attendance  of  honorable  senators.  Under 
the  circumstances,  I  hope  the  Senate  will 
pass  the  motion.  I  realize  that  the  motion 
affects  two  honorable  senators.  Senator 
Dobson  has  given  notice  of  a  motion  dealing 
with  the  amendment  of  the  Post  and  Tele- 
graph Act,  but  he  is  willing  to  give  the  time 
to  the  Government.  The  motion  also  affects 
Senator  Higgs,  with  whom  I  sympathize  in  the 
protest  which  he  was  bound  to  make.  Never- 
theless, I  must  present  the  motion  in  its  pre- 
sent form,  and  ask  the  Senate  to  vote  on  it. 
Honorable  senators  have  had  considerable 
latitude  in  regard  to  private  business  since 
Parliament  met,  and  only  last  week  the 
whole  of  Friday  was  devoted  to  its  consi- 
deration. I  should  also  like  to  add  a  word 
to  what  has  been  said  by  several  honorable 
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senators  as  to  expediting  business  by  spend- 
ing less  time  in  discussion.  I  would  rather 
do  anything  than  attempt  to  lecture  honor- 
able senators  as  to  the  time  they  ought  to 
occupy  in  their  speeches,  but  I  do  think 
that  if  the  Senate  devoted  itself  to  business 
with  less  discussion,  and  sat  a  little  later 
each  evening,  we  should  get  through  a  great 
deal  more  business. 

Senator  Dawson. — The  hours  of  sitting 
are  entirely  in  the  hands  of  the  Govern- 
ment. 

Senator  O'CONNOR. — That  is  not  so. 
Very  often  I  should  prefer  to  sit  until 
eleven  o'clock,  but  about  ten  o'clock  many 
honorable  senators  show  considerable 
anxiety  to  get  away,  and  frequently,  if  we 
sit  much  after  half-past  ten  o'clock,  there  is 
scarcely  a  quorum  present.  Under  the  cir- 
cumstances, I  ask  the  Senate  to  vote  for 
the  motion,  in  the  belief  that  the  arrange- 
ment which  the  Government  will  ask  honor- 
able senate i-s  to  assent  to  for  the  conduct  of 
both  public  and  private  business  in  the 
future,  will  be  found  to  be  satisfactory. 

Question  put.    The  Senate  divided — 

Ayes    ...  ...  ...  20 

Noes    ...  ...  ...  9 


Majority 


Baker,  Sir  R.  C. 
Barrett,  J.  G. 
Be»t,  R.  W. 
Charleston,  D.  M. 
Dobson,  H. 
Drake,  J.  G. 
Ferguson,  J. 
Fraser,  S. 
Gould,  A.  J. 
Keating,  J.  H. 
Macfarlane,  J. 


Dawson,  A. 
De  Largie,  H. 
Matheson,  A.  P. 
McOregor.  G. 
Neild,  J.  C. 
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O'Connor,  R.  E. 
Plnyford,  T. 
Reid,  R. 
Saunders,  H.  J. 
Smith,  M.  S.  C. 
Styles,  J. 
Walker,  J.  T. 
Zeal,  Sir  W.  A. 

Teller. 
demons,  J.  S. 


Nora. 


O'Keefe,  D.  J. 
Pearce,  G.  F. 
Stewart,  J.  C. 

Teller. 
Higgs,  W.  G. 


Question  so  resolved  in  the  affirmative. 

JUDICIARY  BILL. 
Second  Reading. 
Debate  resumed  from  29th  July  (vide 
page  2725),  on  motion  by  Senator  O'Con- 
nor— 

That  the  Bill  be  now  read  a  second  time. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales). — I  have  listened  very  attentively 


to  the  debate  on  this  measure,  and  I  think 
the  speech  made  by  Senator  O'Connor,  in 
submitting  the  motion,  was  not — as  one 
honorable  senator  seemed  to  think — 
without  very  great  weight,  but  was  of 
a  kind  calculated  to  enlighten  and  in- 
fluence the  Senate  in  determining  whether 
the  present  is  the  proper  time  at  which 
to  pass  this  Bill.  Honorable  senators, 
so  far,  have  viewed  the  Bill  from  one 
stand-point  only.  All  have  recognised 
that  under  the  Constitution  a  High  Court 
must  be  established,  but  they  contend  that 
the  Constitution  is  not  mandatory  as  to 
when  action  shall  be  taken,  and  that  the  pre- 
sent isan  inopportune  time  to  incurthe  neces- 
sary expense.  Honorable  senators  have  also 
contended  that  there  has  been  no  mandate 
from  the  people  to  establish  a  Federal  High 
Court  Juriug  the  life-time  of  the  present 
Parliament.  But  while  there  may  not  have 
been  a  mandate  in  the  same  terms  as  there 
was  with  regard  to  the  establishment  of  a 
uniform  Tariff  within  a  period  of  two  years, 
there,  nevertheless,  was  a  distinct  direction 
that  a  High  Court  was  to  be  established. 
The  people  who  voted  for  the  Constitution 
voted  for  it  as  a  whole,  and  for  every  pro- 
vision of  it.  It  is  quite  impossible  to  imagine 
a  Commonwealth,  here  or  in  any  part  of  the 
world,  without  a  court  to,  at  any  rate,  in- 
terpret Ihe  Constitution  and  deal  with 
matters  of  difference  between  State  and 
State,  and  State  and  Commonwealth.  While 
we  all  recognise  the  high  character  of  the 
Supreme  Courts  throughout  the  States — 
while  we  recognise  that  the  Judges  in  those 
Courts  have  proved  themselves  to  be  men  of 
ability,  integrity,  and  fearlessness — we  can- 
not lose  sight  of  the  fact  that  they  owe 
their  allegiance  to  the  States,  and  not  to 
the  Commonwealth.  We  desire  to  see  every 
part  of  the  Commonwealth  complete,  as 
early  as  possible,  and  I  take  it  that  the 
establishment  of  the  High  Court  is  essential 
under  the  Constitution.  It  has  been  sug- 
gested that  the  Chief  J ustices  of  the  various 
States  might  constitute  the  High  Court ; 
but,  as  I  have  already  pointed  out,  those 
gentlemen  owe  their  allegiance,  in  the  first 
place,  to  the  States  by  which  they  were 
originally  appointed.  The  Commonwealth 
does  not  want  to  place  itself  in  the  position 
of  having  to  depend  on  the  States  for  J udges, 
when  those  Judges,  although  paid  by  the 
States,  would  have  to  determine  questions 
affecting  both  the  States  and  the  Common- 
wealth. In  the  United  States,  the  J udiciary 
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has  been  regarded  as  one  of  the  most  im- 
portant features  of  the  Constitution.  Id  a 
book  entitled  The  Federation  Manual, 
written  by  our  President,  I  find  the  follow- 
ing statement — 

"  The  judicial  power  must  be  eo-extensivo  with 
the  Legislature."  The  Philadelphia  Convention 
fully  realized  and  gave  effect  to  the  principle 
that  no  Government  should  stand  in  need  of  any 
power  to  enable  it  to  carry  out  its  own  resolu- 
tions ;  that  the  majesty  of  the  Federal  authority 
must  be  manifested  through  the  action  of  the 
Federal  Courts  ;  and  that  a  Federation  must  have 
all  the  means,  and  have  the  right  of  resorting  to 
all  the  methods,  of  exercising  all  the  powers  of 
ordinarv  trovernment. 

That  plainly  points  to  the  course  which 
we  ought  to  follow.  The  Commonwealth 
Parliament  is  intrusted  with  the  power 
of  making  laws,  and  it  is  necessary 
to  enforce  those  laws,  and  that  enforcement 
should  come  from  the  legislature  of  the 
Commonwealth  itself.  That  end  can  only 
be  attained  by  the  Legislature  appointing 
their  own  Judges,  and  miking  those  Judges 
responsible  to  the  Commonwealth  alone. 
The  High  Court  in  the  United  States 
has  had  a  most  important  influence 
on  the  American  Constitution.  Honor- 
able senators  seem  inclined  to  regard 
our  Constitution  as  the  be-all  and  end  all — 
as  comprising  everything  necessary  for  us 
to  know  and  follow  in  order  to  adminis- 
ter the  Commonwealth  of  Australia.  But 
no  matter  how  plain  or  distinct  the  Consti- 
tution may  be,  it  nevertheless  entails  the 
necessity  of  interpretation  from  time  to  time, 
and  probably  at  times  the  necessity  of  con- 
siderably extending  the  powers  given  there- 
in. When  the  United  States  were  founded, 
the  Constitution  was  regarded  by  many 
men  as  pointing  out  all  the  ways  and  all 
the  means  required  for  carrying  on  the 
Government  ;  but  as  the  circumstances  and 
power  of  the  United  States  changed  and 
grew,  it  became  necessary  to  show  that  it 
was  an  elastic,  and  not  a  rigid  Constitution 
which  could  not  be  expanded  except  by  an 
amendment  passed  under  most  complicated 
and  difficult  circumstances.  From  a  recently 
published  book,  entitled  Th?  -Wir  Aim-riai, 
by  Beckles  Willson,  I  have  taken  the  fol- 
lowing— 

For  the  people  of  America  have,  for  nearly  a 
century,  agreed  to  consider  themselves  ruled  by 
an  indexible  Constitution,  not  to  be  amended  or 
modified  except  by  the  method  set  forth  in  tiio 
instrument  itself.  That,  of  course,  is  a  delu- 
sion. 

Senator  Lt.-Col.  Could. 


And  so  it  will  be  found  to  be  a  delusion  in 
regard  to  the  Commonwealth  Constitution 
as  years  go  by.  Mr.  Willson  further 
aays — 

The  unwritten  and  flexible  Americau  Constitu- 
tion promises  in  time  to  be  the  greater  power  of 
the  two  ;  the  other  destined,  perhaps,  to  l>ear  a 
similar  relation  to  the  whole  as  the  unwritten 
portions  of  the  British  .Constitution,  such  as 
I  Magna  Charta,   the   Petition  of    Rights,  the 
I  Habeas  Corpus  Act,  the  Bill  of  Rights,  and  the 
1  Act  of  Settlement. 

In  this  book  it  is  pointed  out  how  the  cir- 
cumstances of   the   United   States  have 
changed  siuce  the  Constitution  was  passed  ; 
I  that  it  became   absolutely  necessary,  in 
order  to  provide  for  the  expansion  of  that 
I  great  nation,  that  there  should  be  some 
J  power  to  regard  the  Constitution  not  as  lay- 
'  ing  down  an  inflexible  rule  to  be  followed 
i  in  all  times  and  in  all  circumstances ;  but 
|  rather  as  a  Constitution  which  might  from 
time  to  time,  as  the  circumstances  of  the 
nation  demanded  and  times  changed,  be  so  in- 
terpreted as  to  adapt  it  to  existing  condi- 
tions.   Our  Constitution,  as  times  roll  by, 
will  be  dealt  with  in  much  the  same  way, 
and  there  will  be  only  one  tribunal  to  which 
we  can  resort  for  its  interpretation,  unless 
we  go  to  the  power  of  amendment,  which 
honorable  members  know  is  a  most  difficult 
power  to  exercise,  because  it   requires  a 
j  majority  in. both  Houses,  a  majority  of  elec- 
!  tors,  and  a  majority  of  States. 

Senator  McGregor.  —  How  would  the 
|  honorable  and   learned   senator  like  the 
i  Federal  capital  provision  interpreted  in  that 
way. 

Senator  Lt.-Col.  GOULD. — The  honor- 
I  able  senator  thinks,  perhaps,  that  I  am  going 
further  than  I  really  intend,  because  I  am 
pointing  out  that  as  the  occasion  arises  so 
I  we  shall  have  to  adapt  our  Constitution  to 
circumstances  ;  but  this  adaptation  must  be 
I  kept  within   certain   limits   and  certain 
!  bounds,   and    our   Constitution   will,  as 
1  pointed  out  in  the  work  to  which  I  have 
|  referred,  occupy    the    position  of  Magna 
!  Charta,  the  Petition  of  Rights,  the  Habeas 
Corpus  Act,  and  the  Bill  of  Bights,  with 
regard  to  the  future  of  our  great  Common- 
1  wealth.   It  is  because  I  hold  that  view,  and 
■  because  I  lielieve  that  it  is  necessary  that 
we  should  have  men  who  will  be  able  to 
construe  and  interpret  our  Constitution 
from  time  to  time,  that  I  am  a  strong  advo- 
;  cute  for  the    establishment    of   a  High 
1  Court.    Some  honorable  senators  contend 
that  its  establishment  should  be  postponed 
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for  the  present  and  that  we  might 
take  up  the  matter  next  session.  It  is 
possible  that  by  that  time  there  will  not 
be  such  an  outcry  for  economy,  and  the 
States  may  not  then  be  in  so  difficult  a 
pecuniary  position  as  they  are  in  to-day.  But 
I  remind  honorable  senators  that  there  is 
always  danger  in  delay.  The  Federal  Par- 
liament has  now  been  in  existence  for  over- 
two  years,  and  it  is  about  time  that  we  set 
our  house  in  order.  While  honorable  sena- 
tors deprecate  the  appointment  oi  a  High 
Commissioner  and  an  Inter-State  Commis- 
sion, and  one  or  two  other  institutions  of 
government  to  which  Senator  Dobson  re- 
ferred, there  is  not  one  of  these  which 
equals  in  importance  the  appointment  of  the 
High  Court.  Matters  are  now  ripe,  and 
waiting  for  attention  and  decision  by  the 
High  Court,  and  I  say  by  all  means 
let  us  have  our  High  Court  to  deal 
with  them.  I  do  not  desire  that  we 
should  delay  this  matter  from  year  to 
year,  so  that  legislation  may  have  been 
passed  by  men  in  this  Parliament  who  will 
have  formed  certain  views  in  dealing  with 
certain  matters,  and  who  may  afterwards 
he  called  to  positions  on  the  High  Court 
Bench.  If  that  course  is  followed  these 
men  may  be  placed  in  the  awkward  position 
of  having  to  interpret  a  law  in  a  way  directly 
opposed  to  the  principles  they  previously 
advocated.  I  do  not  say  that  it  is  im- 
possible for  men  to  do  that,  but  we  should 
not  desire  to  surround  their  work  by  any 
such  difficulties.  In  my  opinion,  the  time 
is  now  ripe  for  the  establishment  of  our 
High  Court.  While  I  take  this  view  I  do 
not  agree  with  the  proposal  originally  made 
by  the  Government  that  there  should  be  a 
High  Court,  having  powers  co-extensive  with 
those  of  the  States  Courts,  and  that  all 
Federal  matters  nowdealt  with  by  the  States 
Courts  should  be  brought  under  all  circum- 
stances before  the  High  Court  if  the 
individuals  interested  saw  fit.  I  recog- 
nised that  by  legislation  of  that  kind 
»e  should  be  constituting  a  new  court 
to  do  work  which  is  already  being  well  done 
by  the  Courts  established  by  the  States 
themselves.  I  was  therefore  very  glad  to 
find  that  a  great  deal  of  the  jurisdiction 
originally  proposed  for  the  High  Court  was 
taken  away  from  it,  and  it  thereby  became 
possible  to  reduce  the  number  of  Judges. 

Senator  Charlkston. —  1  suppose  the 
original  proposal  was  made  with  a  view  of 
reducing  the  cost  to  the  States? 


Senator  Lt.-Col.  GOULD. — I  question 
very  much  whether  in  effect  it  would  have 
reduced  the  cost  to  the  States.  In  my 
opinion,  it  is  better  to  give  the  States  the 
opportunity  of  reducing  the  cost  themselves. 
I  may  be  told  that  in  some  of  the  States 
there  is  an  excessive  number  of  J udges. 

Senator  Frasbr. — Certainly  that  is  so. 

Senator  Lt.-Col.  GOULD. — That  is  a 
matter  for  the  States  to  deal  with.  Hon- 
orable senators  must  bear  in  mind  that  in 
the  States  in  which  it  is  contended  that 
there  is  an  excessive  number  of  Judges, 
the  Judges  have  been  appointed  for  life 
unless  they  see  fit  to  resign,  and  there 
would  be  no  saving  of  expense  in  taking 
away  a  portion  of  the  work  which  they 
are  called  upon  to  perform,  in  order 
to  thrust  it  upon  another  Court  which 
would  have  to  be  supported  partly  by  those 
States.  So  far  as  New  South  Wales  is  con- 
cerned, it  is  a  fact  that  another  Judge  may 
have  to  be  appointed  before  long.  The 
Judges  in  that  State  have  to  work  con- 
stantly, and  they  have  very  little  time  for 
recess  or  leisure. 

Senator  Sir  William  Zeal. — Where  is  the 
Chief  Justice  of  New  South  Wales  at  the 
present  time  1 

Senator  Lt.-Col.  GOULD.— I  am  aware 
that  he  is  away  at  the  present  time,  but  an- 
other J  udge  has  had  to  beappointed  to  fill  the 
position  previously  occupied  by  Air.  Justice 
Stephen,  who  is  now  acting  as  Chief  Justice 
in  the  place  of  Chief  Justice  Darley. 

Senator  Charleston. — There  is  another 
Judge  on  the  Conciliation  Board. 

Senator  Lt.-Col.  GOULD.— That  is  so. 
Mr.  Justice  Cohen's  time  is  taken  up  en- 
tirely with  the  work  of  the  Conciliation 
Board.  At  all  events,  in  New  South  Wales 
the  Judges  are  fully  worked.  While  I  hold 
that  we  should,  as  soon  as  possible,  appoint 
the  Judges  of  the  High  Court,  I  desire  to 
see  a  Court  appointed  which,  whether  it 
be  numerically  small  or  large,  will  command 
the  respect  of  the  whole  Commonwealth  by 
virtue  of  its  ability.  Senator  Dobson  asked 
how  we  could  expect  a  Court  constituted 
of  three  Judges  only,  to  cany  weight 
in  reviewing  the  decisions  of  a  Court 
consisting  of  six  Judges  1  I  may  remind 
the  honorable  and  learned  senator,  in  the 
first  place,  that  six  Judges  seldom,  if  ever, 
sit  in  appeal.  In  the  majority  of  cases 
three  or  four  Judges  sit  in  appeal 
and  they  do  not  always  agree.  We  may 
have  three  Judges  sitting  in  appeal,  and  two 
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of  them  taking  one  view,  while  the  third 
taking  the  opposite  view  concurs  with 
the  Judge  whose  decision  is  being  ap- 
pealed against.  In  such  a  case  honor- 
able senators  will  see  that  opposing  views 
are  held  by  an  equal  number  of  Judges. 
It  must  not  be  forgotten  that  in  a  majority 
of  instances  litigants  may  at  their  own 
option  appeal  either  to  the  High  Court  or 
the  Privy  Council.  While  only  three  Judges 
are  provided  for  under  this  Bill,  if  they  are 
men  of  commanding  ability  their  judgments 
will  be  regarded  with  very  great  respect. 
It  is  not  the  number  of  the  Judges, 
but  their  ability  and  quality  which  must 
be  considered.  I  say  this  without  sug- 
gesting a  single  word  in  derogation  of 
the  Judges  of  the  States  Supreme  Courts, 
who  are  all,  I  believe,  able,  honest,  upright 
and  intelligent  men.  But  honorable 
senators  will  know  that  when  three  or  four 
men  sit  together  to  talk  a  matter  over, 
though  a  majority  may  have  come  to  a  cer- 
tain conclusion,  it  is  very  possible  that  the 
same  men,  after  hearing  further  arguments 
brought  before  them  as  a  Court  of  Appeal, 
may  see  fit  to  take  a  different  view.  So  when 
a  case  is  brought  to  a  Court  of  Appeal  the 
Judges  have  the  advantage  of  hearing  the 
arguments  which  have  been  heard  by  the 
J udges  of  the  Court  from  which  the  appeal 
was  taken,  and  they  have  also  the  advan- 
tage of  hearing  additional  arguments  and 
reasons  which  may  not  have  been  submitted 
in  the  first  instance.  We  shall  have  a 
High  Court  of  three  Judges,  and  while  it  is 
probable  that  they  will  sit  in  appeal  in  cases 
heard  by  States  Courts  consisting  of  three 
J udtjes,  if  they  are  men  of  ability,  integrity, 
and  honesty  of  purpose,  their  decisions  will 
be  received  with  the  same  amount  of  respect 
as  would  be  the  decisions  of  a  Court  of 
Appeal  consisting  of  five  Judges. 

Senator  Best. — It  may  be  a  judgment  of 
two  to  one. 

Senator  Lt.-Col.  GOULD. — That  may  be 
so,  but  if  the  Court  consists  of  five  Judges 
the  judgment  may  be  a  judgment  of  three 
to  two.    It  does  not  matter  what  number  of 
Judges  we  have,  in  many  controversial  and 
doubtful  matters  there  will  always  be  differ-  i 
encesof  opinion.   I  am  not  one  of  those  who  i 
advocate  the  taking  away  of  the  right  of  | 
the  ]>eople  to  appeal  to  the  Privy  Council. 
Notwithstanding  all  that  may  be  said  of  . 
the  position  of  the  Privy  Council,  and  their  I 
want  of  knowledge  of  local  circumstances,  I  ' 


say  that  when  we  send  to  that  Court  ques- 
tions of  law  and  of  interpretation,  we  send 
them  to  a  Court  which  is  constituted  of 
some  of  the  ablest  men  in  the  Empire,  and 
there  is  very  great  advantage  in  being  able 
to  appeal  to  those  men.  Some  people  may- 
prefer  to  appeal  to  the  High  Court.  I 
would  let  them  do  so,  but  I  do  not  believe 
in  taking  away  the  right  of  appeal  to  the 
Privy  Council  except  in  matters  of  constitu- 
tional interpretation,  which  I  allow  should 
be  dealt  with  by  our  own  Judges. 

Senator  Dobson. — The  Constitution  pro- 
vides for  that. 

Senator  Lt.-Col.  GOULD. — That  is  so. 
We  are  confronted  with  another  difficulty 
in  dealing  with  this  measure  in  the  question, 
of  the  salaries  to  be  paid  to  the  Judges. 
We  have  been  told  that  we  are  proposing 
to  pay  very  high  salaries,  and  that  the 
States  are  paying  very  high  salaries.  We 
may  admit  that,  but  the  question  is  :  Are 
we  going  to  have  the  very  best  men  obtain* 
able  on  our  High  Court  Bench  1 

Senator  Sir  William  Zeal. — Why  pay 
more  than  is  paid  in  New  South  Wales  ? 

Senator  Lt.-Col.  GOULD.— New  South 
Wales  pays  her  Chief  Justice  £3,500,  and 
gives  him  a  retiring  allowance  of  seven- 
tenths  of  that  salary  after  fifteen  years 
service,  and  if  he  should  break  down  twelve 
months  after  his  appointment  he  is  permitted 
to  retire  upon  seven-tenths  of  that  salary. 
The  Puisne  Judges  get  £2,600  a  year, 
with  retiring  allowances  of  seven-tenths  of 
that  salary  in  the  event  of  their  being  so 
unfortunate  as  to  be  unable  to  continue 
their  work. 

Senator  Sir  William  Zeal. — After  a 
certain  time. 

Senator  Lt.-Col.  GOULD.— No.  I  have 
at  present  in  my  mind  the  case  of  one  Judge 
who  was  on  the  New  South  Wales  Supreme 
Court  Bench  for  not  more  than  three  or  four 
years  at  the  outside,  and  whose  state  of 
health  then  rendered  it  necessary  that  he 
should  retire,  and  that  gentleman  is  now- 
living  inthe  receipt  of  thevery  liberal  pension 
allowed  him. 

Senator  Sir  William  Zeal. — Does  the 
honorable  and  learned  senator  think  that  is 
desirable  1 

Senator  Lt.-Col.  GOULD.— I  do  think  it 
desirable  in  order  that  we  may  secure  the 
best  men.  I  think  that  the  Government 
should  be  careful  in  selecting  the  men  to  be 
appointed  to  the  High  Court  Bench  to  see 
that  they  are  men  who  are  not  worn  out, 
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but  men  who  have  health,  vigour,  and  a 
long  life  before  them,  and  who  may  reason- 
ably be  expected  to  remain  on  the  Bench 
for  the  full  period.    It  is  a  notorious  fact 
that  the  Chief  J ustice  of  New  South  Wales 
made  a  very  great  pecuniary  sacrifice  in 
accepting  the  position  which  he  occupies  to- 
day.  He  at  first  declined  the  appointment, 
bat  when  it  was  suggested  that  it  would  be 
patriotic  of  him  to  take  the  position,  the 
circumstance  which  enabled  him  to  surmount 
the  difficulty  of  the  smaller  income  was  the 
tact  that  he  would  be  entitled  to  a  pension, 
and  that  he  would  have  some  provision  for 
himself  and  his  family  when  he  retired  from 
the  Bench.    I  do  not  suppose  that  his  case 
is  singular.    We  know  that  many  of  our 
barristers  are  able  to  earn  from  £6,000  to 
£7,000  a  year.  Of  course  when  their  health 
breaks  down,  their  earning  power  is  gone, 
and  they  may  be  induced  to  work  too  hard 
and  so  break   down   early.     But  if  we 
offer  a  man  an  assured  position  in  which 
be  will  get  a  good  salary  with  a  provision 
for  the  payment   of   a   pension  should 
lie  break  down,   there  is  a  great  incen- 
tive to  him  to  accept   the  appointment 
which,  though  it  will  carry  with  it  a  lower 
remuneration  than  he  has  been  accustomed 
to  earn,  will  give  him  dignity,  and  secure 
for  him  the  respect  of  the  whole  commu- 
nity in  which  he  lives.     If  the  applicants 
for  positions  on  the  High  Court  Bench  are, 
as  they  always  have  been  in  the  case  of  our 
States  Benches,  men  of  honour  and  integrity, 
they  will  thus  be  given  every  inducement 
to  serve  the  community  loyally  and  well.  I 
therefore  contend  that  we  shall  make  no 
mistake  by  paying  high  salaries,  and  making 
these  positions  as  attractive  as  we  can. 

Senator  Fraseb. — If  we  commence  with 
high  salaries  to  the  J udges,  we  shall  have  to 
pay  high  salaries  throughout  the  civil  ser- 
Tice. 

Senator  Lt.-Col.  GOULD.  —Not  neces- 
sarily, because  we  are  looking  here  for  men 
of  exceptional  ability  and  attainments.  We 
get  down  to  bedrock  in  the  question — Do 
we  desire  to  secure  the  best  men  available  1 
Tf  we  do  we  must  pay  them  well,  and  the 
money  will  be  well  spent.  In  the  State  of 
New  South  Wales  a  gentleman  was  ap- 
pointed as  Railway  Commissioner  at  a 
salary  of  £3,500  a  year.  That  was  thought 
at  the  time  to  be  a  very  high  salary  to  pay 
for  the  position,  but  some  of  the  principal 
advocates  of  economy  and  comparatively  I 
low  salaries  have  since  made  the  admission  I 
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that  that  man  was  worth  £10,000  a  year  to 
the  State  of  New  South  Wales. 

Senator  Fbaser. — He  was  a  world's  ex- 
pert. 

Senator  Lt.-Col.  GOULD.  —  So  I  say 
with  respect  to  our  Judges.  I  hope  we 
shall  not  leave  the  matter  in  such  a  position 
that,  should  a  vacancy  occur  in  the  Chief 
Justiceship  of  Victoria,  New  South  Wales, 
or  the  Commonwealth  High  Court,  a  quali- 
fied man,  on  looking  round  him,  will  be 
able  to  decide  that  it  will  be  better 
for  him  to  take  the  Chief  Justiceship 
of  the  Supreme  Court  of  New  South  Wales 
or  of  Victoria  rather  than  that  of  the 
Commonwealth  High  Court,  because  he 
will  feel  that  by  so  doing  his  future  will  be 
better  assured.  I  hope,  also,  that  the  mat- 
ter will  not  be  left  in  such  a  position  that  a 
Chief  Justice  of  the  Commonwealth  High 
Court  may  be  induced  to  leave  the  service 
of  the  Commonwealth  to  take  up  a  more 
remunerative  and,  in  some  respects,  a  more 
dignified  position  as  the  Chief  Justice  of  a 
State.  When  I  speak  of  a  more  dignified 
position  in  this  connexion,  I  refer  to  the 
fact  that  the  Chief  Justice  of  a  State  holds 
the  position  of  Lieutenant-Governor,  the 
highest  position  to  which  a  man  can  attain 
in  a  State,  in  the  absence  of  the  State 
Governor.  I  therefore  urge  upon  honor- 
able senators  that  they  should  do  what 
they  can  to  make  the  High  Court  Bench 
as  attractive  as  possible.  The  occupants  of 
the  High  Court  Bench  will  fill  the  most 
prominent  positions  in  the  legal  world  that 
can  be  occupied  by  any  men  in  the  States 
of  Australia.  They  can  make  no  choice, 
but  will  have  to  deal  with  all  the  business 
brought  before  them,  and  we  must  have 
men  of  ability,  energy,  integrity,  and  fear- 
lessness. We  require  all  these  qualifications 
in  our  High  Court  Judges,  and  to  secure 
them  we  must  have  the  best  men.  We 
should  have  the  best  men  l>ecause  upon  our 
Judges  will  devolve  the  interpretation  of  the 
Constitution.  One  honorable  senator  has  sug- 
gested that  the  Murray  River  question  may 
give  rise  to  a  dispute  between  two  States. 
At  the  present  time  there  is  ijo  court  in 
which  such  a  question  could  be  dealt  with 
unless  the  Imperial  Parliament  chose  to 
legislate  upon  it. 

Senator  Fhaser. — The  States  Premiers 
must  deal  with  it. 

Senator  Lt.-Col.  GOULD.— The  States 
Premiers  may  agree  to  what  they  like,  but 
their    respective   Parliaments   must  also 
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agree,  and  that  is  where  the  difficulty  comes 
in.  Each  Parliament  will  look  not  so  much 
to  abstract  principles  of  justice  as  to  the 
interests  of  its  own  State. 

Senator  Charleston. — We  can  appeal  to 
the  Privy  Council. 

Senator  Lt.-Col.  GOULD.  —  In  what 
court  would  the  honorable  senator  commence 
proceedings  ?  I  am  not  aware  of  any  court 
existing  at  the  present  time  which  could 
deal  with  such  disputes  except  the  Imperial 
Parliament,  which  might  legislate,  but  which, 
I  think,  would  be  very  loath  to  legislate  in 
any  matter  interfering  with  the  rights  of 
States. 

Senator  Pearce. — How  could  a  South 
Australian  court  deal  with  the  Murray 
beyond  the  borders  of  South  Australia  ? 

Senator  Lt.-Col.  GOULD.— There  may 
be  a  dispute  in  connexion  with  this  matter 
between  New  South  Wales  and  South  Aus- 
tralia. New  South  Wales  may  claim  a 
right  to  the  waters  of  the  River  Murray, 
as  it  forms  her  southern  boundary,  and 
Victoria  may  tap  the  river,  holding  that 
she  has  a  right  to  the  waters  which  run  by 
her  boundary.  Who  is  to  determine  such 
a  question,  and  what  State  Court  could 
deal  with  it  ?  If  it  were  possible  for  a 
State  Court  to  deal  with  it,  I  ask  honorable 
senators  to  think  of  the  imputations  which 
might  be  suggested. 

Senator  Sir  William  Zeal. — Why? 

Senator  Lt.-Col.  GOULD. — Suppose  the 
question  were  referred  to  the  Supreme 
Court  of  Victoria,  people  would  say  that 
that  court  was  naturally  biased  in  favour 
of  its  own  State? 

Senator  Fraser. — But  the  Judges  of  the 
High  Court  will  be  appointed  from  one 
State  or  another  in  any  case. 

Senator  Lt.-Col.  GOULD.— We  desire  to 
prevent  the  possibility  of  any  such  imputa- 
tion being  made.  When  we  have  a  court 
with  the  right  of  appeal,  and  a  power  for 
the  enforcement  of  law  and  order,  we  shall 
have  a  means  of  settling  these  matters, 
which,  if  the  States  were  independent, 
might  have  to  be  referred  to  by  the  arbitra- 
ment of  the  sword.  Therefore,  we  need 
to  make  our  Judges  independent. 

Senator  Sir  William  Zeal. — The  Govern- 
ment should  select  the  best  of  the  States 
J udges  for  the  positions,  and  in  that  way 
reduce  the  number  of  States  Judges. 

Senator  Lt.-Col.  GOULD.— The  Govern- 
ment cannot  do  that. 


Senator  Sir  William  Zeal. — It  could  be 
done  by  Bill,  of  course. 

Senator  Lt.-Col.  GOULD.— The  Govern- 
ment cannot  take  a  Judge  from  a  State 
unless  it  is  willing  to  part  with  him  and  he 
is  willing  to  go. 

Senator  Sir  William  Zeal. — The  States 
are  willing  enough. 

Senator  Lt.-Col.  GOULD. — Suppose  that 
there  are  some  States  in  which  there  is  not 
enough  work  for  the  Judges  to  do,  and  that 
there  are  other  States  in  which  there  is 
more  work  than  the  Judges  can  do.  If 
we  take  the  Judges  only  from  the  former 
States  we  shall  do  so  not  because  they  were 
recognised  as  the  most  able  in  the  Com- 
monwealth, but  because  they  had  the  least 
work  to  do.    Would  not  that  be  absurd  ? 

Senator  Sir  William  Zeal. — At  all 
events,  we  should  get  trained  men,  not 
novices. 

Senator  Lt.-Col.  GOULD.— Yes ;  and  I 
hope  that  trained  men  will  be  obtained  for 
the  High  Court. 

Senator  Sir  William  Zeal. — They  will 
go  direct  from  the  Bar. 

Senator  Lt.-Col.  GOULD. — In  nine  cases 
out  of  ten  a  barrister  goes  straight  into  the 
position  of  Chief  Justice  without  the  pre- 
liminary training  which  my  honorable  friend 
talks  about. 

Senator  Sir  William  Zeal. — But  he  may 
have  been  an  advocate  all  his  life. 

Senator  Lt.-Col.  GOULD.— I  presume 
that  the  J  udges  of  the  High  Court  will  have 
been  advocates  all  their  lives.  Who  may  be 
appointed  I  do  not  know.  I  hope  that  honor- 
able senators  will  realize  the  fact  that  the 
time  has  arrived  when  the  High  Court  should 
be  created  ;  that  the  Judges  should  be  remu- 
nerated liberally,  and  that  a  Judgeship  in 
that  court  ought  not  to  be  less  valued  or 
less  desired  than  a  Judgeship  in  a  State 
Court.  The  dignity  and  the  honour  of 
the  position  will  be  regarded,  because 
all  men  do  not  look  entirely  at  emolu- 
ment. Unfortunately,  some  men  have  to 
earn  bread  and  butter  for  their  families, 
and  prudent  men  will  consider  all  these 
things  l)efore  they  accept  a  position  of  the 
kind.  I  notice  that  the  head  quarters  of 
the  High  Court  are  to  be  at  the  seat  of 
government  when  the  Federal  capital  is 
established,  and  in  the  meantime  in  such 
place  as  the  Executive  Government  may  see 
fit  to  appoint.  Since  New  South  Wales  is 
the  mother  State,  in  which  the  seat  of 

Digitized  by  VjOOQlC 


Judiciary  [30  July,  1903.] 


Biil. 


2823 


government  is  to  be  located,  and  the  prob- 
ability is  that  the  greater  portion  of  the 
work  of  the  High  Court  will  arise  in  that 
State,  the  Executive  Government  should, 
I  think,  select  Sydney  as  the  head-quarters 
of  the  court.  We  know  that  there  is  a 
feeling  abroad  that  everything  is  going  to 
one  centre,  and  not  to  the  centre  in  which 
the  seat  of  government  is  to  be  finally 
established. 

Senator  Dobsok. — What  does  the  Con- 
stitution sayl 

Senator  Lt.-Col.  GOULD. — It  says  that 
the  seat  of  government  shall  be  in  New 
South  Wales,  and  that  the  Parliament  shall 
sit  in  Melbourne  until  it  can  be  removed 
to  the  Federal  capital.  I  do  not  wish  the 
honorable  and  learned  senator  to  imagine 
that  I  make  this  suggestion  because  I  wish 
to  deprive  Victoria  of  anything  to  which  it 
is  entitled.  I  should  prefer  to  see  a  fair 
distribution  of  the  offices  amongst  the  States, 
in  order,  as  far  as  possible,  to  get  rid  of 
that  wretched  feeling  of  jealousy  which 
still  exists  between  the  States. 

Senator  Dobson. — Give  Melbourne  the 
temporary  seat  of  government  anyhow. 

Senator  Lt.-Col.  GOULD. — I  shall  not 
go  into  that  question,  but  I  may  mention 
that  the  suggestion  that  the  head -quarters 
of  the  High  Court  should  be  in  Sydney  has 
been  discussed  in  New  South  Wales. 

Senator  PEARCE  (Western  Australia). 
— I  do  not  propose  to  speak  at  any  length, 
because  I  recognise  that  this  is  a  Bill  for 
lawyers,  rather  than  laymen,  to  discuss.  I 
wish  to  state  the  reasons  why  I  intend  to 
vote  for  its  second  reading. 

Senator  Sir  William  Zeal. — I  am  as- 
tonished. 

Senator  PEARCE.— I  know  that  it  is 
called  a  Bill  to  create  fat  billets.  Surprise  is 
sometimes  expressed  that  a  member  of  the 
labour  party  should  vote  for  a  Bill  which 
creates  fat  billets.  In  every  State,  except 
Western  Australia,  the  labour  party  op- 
posed the  acceptance  of  the  Constitution 
Bill.  Therefore,  it  cannot  be  said  that  it 
was  a  means  of  imposing  the  Constitution 
upon  the  people  of  the  States.  We  recog- 
nise that  the  people  voted  for  the  accept- 
ance of  the  Constitution,  and  thereby  said 
that  they  accepted  all,  and  not  some,  of  its 
conditions.  In  Western  Australia  the 
labour  party  supported  the  Bill. 

Senator  Sir  William  Zeal. — The  Consti- 
tution does  not  say  that  the  High  Court 
must  be  established  in  1903. 
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Senator  PEARCE.  —  The  people  of 
Australia  voted  for  the  acceptance  of 
the  Constitution  Bill  with  all  its  pro- 
visions, and  one  provision  was  that  a  High 
Court  should  be  established.  If  they  did 
not  know  what  a  High  Court  meant — and 
I  do  not  know  that  any  honorable  senator 
is  prepared  to  say  that — they  must  have 
been  very  dense,  because  for  many  years 
legal  men  had  been  explaining  to  audiences 
the  power  and  the  scope  of  the  Court,  and 
every  section  of  the  Constitution  Bill  had 
been  discussed  on  the  platform  and  through 
the  press.  I  venture  to  say  that  every 
elector  knew  that  when  he  voted  for  its  accept- 
ance he  was  committing  himself  to  certain  ex- 
penditure. What  a  peculiar  position  those 
persons  take  up  who,  now  that  the  Constitu- 
tion has  been  accepted,  say  that  a  separate 
referendum  must  be  taken  on  every  one  of 
its  principles — on  the  question  whether  the 
High  Court  should  be  established,  and  also 
on  the  question  where  the  Federal  capital 
should  be  located  —  simply  because  a 
sudden  spasm  of  so-called  economy 
has  seized  certain  people.  The  time  to 
object  to  the  creation  of  the  High  Court  or 
to  say  that  Australia  could  not  afford  the 
expense  of  another  court,  was  when  the 
electors  were  asked  to  accept  the  Constitu- 
tion. In  the  Eastern  States  the  labour 
party  pointed  out  that  it  meant  the  creation 
of  another  court.  The  people  did  not  listen 
to  that  argument.  In  Victoria  the  people 
repudiated  the  argument  by  a  tremendous 
majority  ;  although  it  gave  the  biggest 
majority  in  favour  of  the  establishment  of 
the  Commonwealth.  Yet  some  of  its  repre- 
sentatives are  turning  round  and  saying 
that,  although  they  accepted  the  whole 
Bill,  they  did  so  with  mental  reservations  ; 
and  now  they  are  asking  us  practically  to 
strike  out  a  certain  portion  of  the  Constitu- 
tion. I  do  not  suggest  that  the  people  of 
Victoria  accepted  the  Constitution  with 
mental  reservations.  I  was  very  much  sur- 
prised that  when  two  senators  invaded  a 
Victorian  constituency  to  denounce,  the 
High  Court  Bill  they  met  with  anything  but 
a  flattering  reception  ;  in  fact,  although 
their  friends  were  present  in  large  numbers 
on  the  platform,  the  meeting  carried  a  reso- 
lution in  favour  of  the  establishment  of  a 
High  Court.  In  what  I  am  saying  I  refer 
not  to  the  people  of  Victoria,  but  to  its 
press  and  to  some  of  its  representatives.  I 
am  very  glad  that  Senator  O'Connor  did  not 
push  too  far  the  analogy  be^^  High 
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Court  of  Australia  and  the  Supreme  Court 
of  the  United  States,  because  in  my  opinion 
it  has  been  pushed  too  far  in  certain 
quarters.  The  difference  lies  in  the  fact 
that  the  people  of  the  United  States  have 
a  Constitution  which  practically  cannot 
be  altered. 

Senator  Fraser. — It  has  been  altered 
very  often. 

Senator  PEARCE. — It  has  been  altered 
on  only  seventeen  occasions  by  direct  amend- 
ment— and  some  of  them  have  been  very 
minor  amendments — but  it  has  been  de- 
veloped by  the  Supreme  Court.  A  vast 
number  of  constitutional  alterations  have 
been  blocked  by  the  various  States  Legisla- 
tures. It  is  admitted  that  it  is  almost  im- 
possible for  the  people  of  the  United  States 
to  alter  their  Constitution.  That  is  not 
the  case  with  our  Constitution,  and  that  is 
why  I  think  some  persons  in  advocating  the 
establishment  of  the  High  Court  have 
pushed  the  analogy  of  the  Supreme  Court 
of  the  United  States  a  little  too  far.  I  do 
not  look  upon  the  High  Court  as  being 
absolutely  essential  to  develop  our  Con- 
stitution. 

Senator  O'Connor. — The  only  difference 
is  that  it  is  easier  to  amend  our  Constitu- 
tion than  the  American  Constitution,  but 
still  it  is  very  difficult. 

Senator  PEARCE. — It  may  very  well  be 
urged  that  it  is  just  as  necessary  for  Aus- 
tralia to  have  a  High  Court  to  interpret  its 
Constitution  as  it  is  for  the  United  States 
to  have  a  Supreme  Court  to  interpret  its 
Constitution.  I  do  not  think  we  should 
accept  the  view  that  the  High  Court  is 
going  to  develop  the  Constitution. 

Senator  Fraser.  —  That  would  not  be 
allowed. 

Senator  PEARCE. — I  trust  that  the 
people  will  develop  the  Constitution  them- 
selves. I  also  support  the  second  reading  of 
the  Bill,  because  I  represent  one  of  the 
smaller  States.  I  can  quite  conceive  that 
occasions  may  arise  when  the  smaller  States 
will  have  to  depend  as  much  on  the  High 
Court  as  on  the  States  House.  For  in- 
stance, the  Muruay  River  question  will 
have  to  be  dealt  with  by  the  Parliament. 
Undoubtedly  litigation  must  arise  out  of 
its  legislation,  and  the  question  will  have  to 
be  dealt  with  by  the  High  Court.  Take 
the  case  of  the  railway  to  Western  Aus- 
tralia, which  is  isolated  from  the  rest  of  the 
Commonwealth.    The  right  of  freedom  of 


commerce  is  safeguarded  to  us  by  the  Con- 
stitution, but  here  is  South  Australia  say- 
ing— "  Although  the  rest  of  Australia  may 
be  prepared  to  give  you  railway  communica- 
tion, we  shall  refuse  it  to  you." 

Senator  Sir  William  Zeal.  —  Has 
Western  Australia  paid  for  any  part  of  our 
railways  ? 

Senator  PEARCE. — That  is  not  the  ques- 
tion. Assuming  for  the  purpose  of  argu- 
ment that  Victoria,  New  South  Wales, 
Queensland,  Tasmania,  and  Western  Aus- 
tralia favour  the  construction  of  a  Federal 
railway  to  Western  Australia,  South  Aus- 
tralia can  say — "  We  refuse  to  consent  to 
its  construction." 

Senator  Fraser. — The  honorable  senator 
knows  that  South  Australia  would  not  do 
anything  of  the  kind. 

Senator  PEARCE. — It  has  been  done. 

Senator  Platford. — That  is  under  the 
Constitution. 

Senator  PEARCE.  —  It  is  doubtful 
whether  under  the  Constitution  South  Aus- 
tralia has  that  power.  This  question  has 
been  argued  and  decided  by  the  Federal 
Courts  in  the  United  States.  Although, 
perhaps,  the  provision  in  the  American 
Constitution  is  not  similar  to  that  in 
our  Constitution,  still  it  can  be  very  well 
argued  that  the  denial  of  the  construction  of 
the  railway  would  be  an  interference  with 
the  freedom  of  trade  between  the  States. 

Senator  Fraser. — The  trade  is  conducted 
by  sea  and  not  by  railway. 

Senator  PEARCE.  —  If  the  honorable 
senator  will .  refer  to  the  Constitution  he 
will  find  that  railway  transport  is  included. 

Senator  Fraser. — For  defence  purposes  1 

Senator  PEARCE.— No.  The  Inter-State 
Commission  will  have  power  under  the 
Constitution  to  interfere  with  freights  on 
State  railways,  because  it  was  recognised 
that  State  railways  may  be  used  as  a 
bar  to'freedom  of  trade  with  other  States. 
There  is  a  case  which  might  arise,  and  which 
would  need  to  be  determined  by  the  Federal 
High  Court.  I  should  not  like  to  see  a 
case  of  that  kind  dealt  with  by  any  court 
outside  Australia.  Neither  should  I  like  to 
see  the  Murray  River  question  settled  by  a 
court  outside  Australia.  We  require  a  con- 
stitutional interpretation  upon  those  two 
cases,  or  any  cases  like  them,  by  a  court 
having  knowledge  of  the  local  conditions, 
and  affected  by  the  local  colour.  I  can 
quite  understand  another  kind  of  case 
which  might  very  well  give  rise  to  a  legal 
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question.  It  was  mentioned  by  Senator 
Playford  some  weeks  ago,  when  we  were 
dealing  with  the  Sugar  Bounty  Act.  He 
commented  in  strong  terms  on  the  action  of 
the  Government  in  keeping  back  from  the 
i  States  certain  moneys  which  should  have 
been  paid  on  account  of  rebates  on 
sugar,  but  which  were  withheld  with 
a  view  to  substituting  a  population  basis 
for  a  consumption  basis  of  payment.  Par- 
!  liament  has  since  passed  a  retrospective 
law  to  make  legal  that  action  of  the  Govern- 
ment. Suppose  Parliament  did  something 
of  that  character  and  that  the  larger 
States  were  in  favour  of  what  was 
done.  In  the  Senate  the  larger  States 
might  secure  a  majority  of  the  votes. 
Indeed,  only  one  State  might  be  aggrieved. 
That  would  be  a  matter  in  which  the 
smaller  State,  although  unable  to  secure 
justice  in  Parliament — even  in  this  States' 
House — would  be  able  to  go  to  the  High 
Court.  A  case  of  that  kind  certainly  ought 
not  to  be  dealt  with  by  any  such  conglome- 
rate court  as  has  been  suggested  by  Sena- 
tor Styles.  It  is  certainly  a  purely  Aus- 
tralian matter,  and  should  not  be  remitted 
to  a  court  outside  Australia  having,  no 
knowledge  of  the  local  conditions.  How 
would  Senator  Styles'  imaginary  court  work  1 
Senator  O'Keefe  mentioned  a  fisheries  case 
which  might  have  to  be  settled  by  the  High 
Court.  Senator  Styles  said  that  a  court 
for  the  purpose  could  be  constituted  by 
Judges  from  Queensland,  New  South  Wales, 
and  South  Australia.  But  we  do  not  know 
that  Judges  from  those  States  would  be 
available.  Here  would  be  a  case  involving 
an  important  dispute,  and  the  Common- 
wealth Government  would  have  to  go  tour- 
ng  round  Australia  in  order  to  find  Judges 
to  settle  the  question. 

Senator  Sir  William  Zeal. — The  case 
would  involve  about  two  tons  of  fish. 

Senator  PEARCE. — It  does  not  matter 
what  the  amount  in  dispute  is.  The 
real  question  is  the  principle  involved. 
The  amount  in  dispute  may  only  be  6d. 
or  Is. 

Senator  Harney. — Some  of  the  greatest 
principles  have  been  laid  down  in  cases  in- 
volving £5  or  £10. 

Senator  PEARCE. — The  question  of  the 
right  of  Australia  to  pass  such  legislation 
as  that  which  has  been  enacted  in  reference 
to  a  white  Australian  policy,  was  settled  in 
reference  to  the  case  of  a  single  Chinaman 
— the  case  Ah  Toy  versus  Musyrove.  Suppose 


that  some  of  the  States  had  a  few  available 
J  udges,  and  were  willing  to  lend  them  to 
the  Commonwealth.  Then,  the  Judge 
selected  would  have  to  be  brought,  say, 
all  the  way  from  Queensland,  and  the  Com- 
monwealth would  have  to  pay  his  salary  and 
his  expenses  for  the  journey.  Perhaps  he 
would  have  to  go  to  Tasmania  or  to  Perth, 
and  would  have  to  take  functionaries  with 
him  from  the  State  Court. 

Senator  Styles. — Once  a  year. 

Senator  PEARCE.— That  depends  upon 
the  number  of  cases  arising.  But  even  if 
the  Judge  had  to  travel  only  once  a  year, 
one  can  see  that  the  travelling  expenses 
would  amount  to  a  considerable  sum — 
almost  as  much  as  would  be  required  to  pay 
the  salaries  of  the  Judges  of  the  High 
Court. 

Senator  Harney. — And  then  we  should 
only  get  a  scratch  team. 

Senator  PEARCE.— That  is  so.  It  is  ex- 
tremely unlikely  that  we  shall  be  able  to  get 
the  Judges  whose  services  the  Common- 
wealth wishes  to  secure.  The  Western  Aus- 
tralian Bench  is  working  at  high  pressure. 
More  than  that,  is  it  likely  that  Western 
Australia  would  pick  out  its  best  J  udge  and 
send  him  to  decide  a  Commonwealth  case, 
leaving  second-rate  Judges  to  deal  with 
State  cases  ? 

Senator  Sir  William  Zeal. — In  Victoria 
all  our  Judges  are  good. 

Senator  PEARCE.  —  Necessarily  some 
Judges  are  better  than  others. 

Senator  O'Connor. — The  J  udges  must  be 
personally  appointed  by  the  Commonwealth 
Government  under  the  Constitution. 

Senator  PEARCE.— Of  course,  it  is  pos- 
sible that  some  States  Judges  might  be 
appointed,  provided  that  the  consent  of  the 
States  was  obtained.  They  could  be  ap- 
pointed temporarily. 

Senator  Harney. — Look  at  the  dissatis- 
faction that  would  be  caused  if  the  Com- 
monwealth appointed  a  Judge  whom  the 
State  wished  to  keep. 

Senator  PEARCE.  —  The  Federal  Go- 
vernment would  have,  first  of  all,  to  in- 
quire where  there  was  a  Judge  to  spare,  and 
then  it  would  have  to  apply  for  his  services, 
after  which  the  State  Government  would 
have  to  determine  whether  it  would  lend  him. 

Senator  O'Connor. — There  is  no  power 
under  the  Constitution  to  appoint  a  J  udge 
for  a  particular  purpose.  He  must  be  ap- 
pointed  to   hold   office   during  good  be- 
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Senator  Sir  William  Zeal. — That  de- 
pends upon  the  Act  of  Parliament. 

Senator  O'Connor. — It>  depends  upon  the 
Constitution — we  cannot' go  outside  that. 

Senator  PE ARC  E.— Senator  Zeal  has 
issued  some  figures  with  regard  to  this 
question,  but  I  do  not  know  that  they  are 
reliable. 

Senator  Sir  William  Zeal. — I  took  them 
from  the  States'  Estimates. 

Senator  PEARCE.  —  I  have  seen  a 
Western  Australian  criticism  which  rather 
shakes  my  faith  in  those  figures. 

Senator  Sir  William  Zeal.  —  Is  the 
total  right? 

Senator  PEARCE.— That  is  right ;  but 
Senator  Zeal  lumps  together  sums  in  a  very 
misleading  manner.  He  puts 'down  £5,900 
for  J  udges  in  Western  Australia.  That  is 
correct  as  far  as  it  goes.  Then  he  puts 
down  a  sum  for  expenses  and  associates' 
salaries.  Any  one  reading  the  return  would 
naturally  say  that  the  sum  there  put  down 
was  for  Judges'  expenses  and  associates' 
salaries  only. 

Senator  Sir  William  Zeal. — Supposing 
that  that  is  all  wrong — how  does  it  interfere 
with  the  argument? 

Senator  PEARCE. — It  gives  the  impres- 
sion that  the  Judges'  expenses  and  as- 
sociates' salaries  come  to  a  greater  amount 
than  the  salaries  of  the  Judges.  Any  one 
reading  Senator  Zeal's  return,  and  then 
looking  at  this  Bill,  would  say — "  Here  is  a 
sum  put  down  for  the  salaries  of  Judges, 
but  I  do  not  know  whether  the  salaries  of 
their  associates  and  their  expenses  will  not 
come  to  more  than  the  amounts  to  be  paid 
to  the  Judges  themselves."  Consequently 
the  return  is  unreliable.  As  a  matter  of 
fact,  under  Judges'  expenses,  Senator  Zeal 
includes  -  all  the  salaries  of  the  officers  of 
the  court,  contingencies,  and  so  on.  He 
puts  down  a  further  sum  of  £1,890  for 
miscellaneous  expenses,  under  which  he 
brings  in  all  the  officers  connected  with 
the  Bankruptcy  Court  of  Western  Aus- 
tralia. 

Senator  Sir  William  Zeal. — Is  not  that 
part  of  the  jurisdiction  ? 

Senator  PEARCE. — If  a  return  of  this 
kind  is  to  be  of  any  value  as  showing  what 
the  High  Court  will  probably  oo.st,  it  should 
be  most  carefully  prepared,  and  should  give 
more  details.  There  is  a  party  which  has 
attained  to  some  power  in  Victoria — not,  I 
am  glad  to  say,  in  the  other  States — and 
which  is  known  as  the  Kyabramite  party. 


Its  members  oppose  this  Bill.  They  meet? 
in  various  parts  of  the  State,  and  pass 
stereotyped  resolutions  with  regard  to  what' 
they  allege  to  be  Federal  extravagance. 
They  were  invited  by  the  Prime  Minister 
to  point  out  items  of  extravagance.  They 
attempted  to  do  so,  but  only  exposed  them- 
selves to  a  very  severe  criticism. 

Senator  Fraser. — There  was  the  trans- 
continental railway,  to  which  they  objected. 

Senator  PEARCE.  —  The  newspaper 
which  supports  Senator  Fraser  included 
the  transcontinental  railway  in  the  Federal 
capital  expenses.  To  show  what  extrava- 
gant people  we  are,  it  actually  said 
that  we  contemplated  spending  within 
ten  years'  about  £17,000,000.  In  that 
was  £9,000,000  for  a  railway  from  Port 
Augusta  to  Port  Darwin.  That  shows  the 
nature  of  the  criticisms  which  have  been 
directed  against  the  Federal  Parliament. 
I  am  anxious  to  see  what  attitude  will  be 
taken  by  those  honorable  senators  who 
support  the  Kyabramite  movement  when 
the  Naval  Subsidy  Bill  comes  up  for  con- 
sideration. 

Senator  Fraser. — That  is  a  very  good 
bargain.    It  is  not  extravagance. 

Senator  PEARCE.— The  High  Court 
Bill  is  no  more  extravagant  than  is  the 
Naval  Subsidy  Bill.  The  one  is  an  in- 
surance of  peace  in  the  same  way  as  a 
Bill  providing  for  the  administration  of 
justice  is  an  insurance  of  peace.  I  take  it 
that  the  idea  of  our  judicial  system  is  the 
keeping  of  the  peace  between  litigants,  and 
between  States  and  Commonwealth.  I  do 
not  intend  to  occupy  more  time  except  to 
say  that  I  shall  support  the  second  reading 
of  the  Bill,  because  I  believe  that  the 
people  of  Australia  are  desirous  of  seeing  a 
High  Court  established.  I  do  not  see  that, 
in  establishing  a  court  to  settle  Inter-State 
disputes  which  may  arise  from  time  to  time, 
we  are  doing  anything  in  the  nature  of  ex- 
travagance. The  High  Court  is,  indeed, 
a  necessary  concomitant  of  a  federated 
country. 

Senator  BEST  (Victoria). — It  is  recog- 
nised that  this  measure  will  be  carried 
in  the  Senate  by  an  overwhelming  majority. 
At  the  same  time,  I  deem  it  desirable, 
in  view  of  the  fact  that  I  propose  to 
vote  against  the  second  reading,  to  make 
one  or  two  comments  for  the  purpose  o£ 
denning  the  position  which  I  take  up. 
I  desire  it  to  be  distinctly  understood 
that    I    do    BgjJgGoftgft-e  who 
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have  •  attempted  to  depreciate  the  im- 
portant character  of  the  High  Court. 
I  recognise  it  at  once  as  one  of  the  three 
potential  factors  of  the  Constitution.  I 
recognise  that  it  is  practically  co-ordinate 
with  the  other  two  factors — the  Executive 
and  the  Legislature.  I  recognise,  moreover, 
that  it  is  necessary  that  we  should  in  due 
time  constitute  a  High  Court.  The  feature 
which  the  High  Court  introduces  in.  our 
Constitution  is  an  innovation — indeed  a 
novelty — so  far  as  British  Constitutions  are 
concerned.  It  is  a  feature  which  we  have 
borrowed  from  the  American  Constitution. 
We  have  been  accustomed,  according  to  our 
notion  of  British  ideas  in  the  working  of 
responsible  government,  to  almost  complete 
omnipotence  being  conceded,  so  far  as  the 
British  Parliament  is  concerned.  There  is 
practically  no  curtailment  of  the  power 
of  Parliament.  Following  out  the  same 
principles  in  the  working  of  our  colonial 
Constitutions,  we  have  practically  none  or 
but  few  limits.  'But  now,  according  to  the 
terms  of  our.  Federal  Constitution,  we 
are  constituting  a  sort  of  arbiter,  or,  if 
honorable  senators  will  so  put  it,  an 
authorized  interpreter ;  an  arbiter  practi- 
cally to  settle  matters  of  difference  between 
States  and  Commonwealth,  and  to  ascertain 
exactly  what  are  their  respective  constitu- 
tional powers  and  rights,  and  generally  an 
authorized  interpreter  of  the  Constitution 
for  the  purpose  of  preserving  its  power  and 
assisting  in  its  due  working.  .  This  Consti- 
tution contains,  therefore,  a  feature  which 
enables  that  great  factor  of  the  High 
Court  to  which  I  have  referred  to  de- 
clare void  Acts  of  the  Commonwealth  .or  of 
States  Legislatures,  so  far  as  one  may 
attempt  to  infringe  apon  the  other.  As 
has  been  very  properly  said — and  I  em- 
phasize this  in  view  of  the  remarks  of 
Senator  Pearce — the  terms  of  the  Consti- 
tution are  such  that  it  must  not  be  regarded 
as  a  cast-iron  structure. 

Senator  Platford. — It  is  pretty  rigid. 

Senator  BEST. — It  is  very  rigid  in  some 
respects,  but  if  we  examine  it  we  discover 
there  are  other  provisions  of  great  elasticity, 
and  it  is  in  regard  to  those  that  the 
high  and  important  functions  that  are 
delegated  to  the  High  Court  operate.  In  ray 
opinion,  it  will  be  the  duty  of  the  High 
Court,  as  in  the  case  of  America,  to  inter- 
pret and  develop  the  Constitution.  If 
honorable  senators  refer  to  section  51 — 
and  that  is  what   I  had  in  my  mind 


when  I  made  the  interjection  in  the 
course  of  Senator  Pearce 'a  remarks — they 
will  see  it  there  provided  that  this 
Parliament  has  power  to  make  laws  "  for 
the  peace,  order,  and  the  good  government  " 
of  the  Commonwealth,  with  respect  to,, 
amongst  other  matters,  trade  and  commerce 
with  other  countries,  taxation,  bounties, 
quarantine,  •  bankruptcy,  marriage  and 
divorce,  service  and  execution  of  processes 
throughout  the  Commonwealth,  the  recog- 
nition throughout  the  Commonwealth  of  the 
laws,  the  public  acts  and  records  and  the 
judicial  proceedings  of  the  States,  and  con- 
ciliation and  arbitration.  Some  39  articles 
are  set  out  under  section  51  in  the  tersest 
of  language,  each  covering  a  wide  range, 
and  each,  as  in  the  case  of  America, 
involving  enormous  work  in  order  to  ascer- 
tain what  they  mean,  an  i  to  develop  them  in 
such  a  way  that  they  will  be  completely 
consistent  with  the  Constitution.  On 
many  of  these  subjects  which  have  been 
adopted  from  the  American  Constitution, 
volumes  of  precedents  have  already  been 
created  ;  and  consequently  the  functions  of 
the  Commonwealth  High  Court  will  be  to 
follow  largely  what  has  been  done  in  the 
great  Republic. 

Senator  Harney. — Is  that  not  a  strong 
argument  for  the  necessity  of  the  High 
Court? 

Senator  BEST. — I  am  conceding  the  great 
and  important  functions  which  are  delegated 
to  the  High  Court ;  and  I  want  to  indicate 
that  I  am  not  with  those  who  are  endeavour- 
ing to  depreciate  those  functions.  I  am 
contending  that  this  Constitution,  as  in  the 
case  of  America,  is  not  the  mere  Constitution 
prepared  by  the  people  or  by  the  Convention,, 
but  that  that  great  document  practically  lays 
thefoundation.andthedutyof  the  High  Court 
is  to  develope  the  superstructure.  I  do  not 
suppose  that  in  constitutional  matters  any- 
thing could  be  more  interesting  than  to  ob- 
serve the  development  of  the  United  States 
Constitution  by  those  great  and  eminent 
Jurists,  Chief  Justices  Jay,  Marshall,  and 
Taney,  particularly  the  two  latter,  who, 
between  them,  occupied  the  position  for 
something  like  60  years.  I  feel  that  the 
High  Court,  by  the  appointment  of  able 
and  eminent  men,  such  as  I  hope  we 
shall  get,  will  become  a  great  national 
authority,  whose  chief  and  important  duty 
will  be  the  preservation- of  State  rights  and 
the  development  of  the  Constitution..  I 


2828 


Judiciary 


[SENATE.]  Bill. 


have  made  these  preliminary  remarks  be- 
cause I  wish  it  to  be  realized  that  I  am  fully 
seized  with  the  importance  of  the  High 
Court  in  this  connexion. 

Senator  McGregor. — Is  the  honorable 
senator  in  favour  of  the  Bill  ? 

Senator  BEST. — No ;  I  am  going  to  vote 
against  this  Bill. 

Senator  McGregor. — Thehohorable  sena- 
tor is  making  a  "  Yes — No  "  speech. 

Senator  BEST. — I  am  doing  nothing  of 
the  kind.  J  am  simply,  in  fairness,  admit- 
ting the  important  functions  of  the  High 
Court.  What  I  realize,  and  what  is  felt 
in  the  State  I  represent — and  I  have 
a  right  to  represent  that  opinion  here — is 
that  we  have  been  crushed  by  adversities  of 
a  serious  character,  and  that  as  a  High  Court 
is  not  a  matter  of  urgency,  the  time  is  in- 
opportune for  the  introduction  of  this  mea- 
sure. At  this  early  stage  in  the  history  of 
the  Commonwealth,  it  is  not  essential  to 
create  a  High  Court  when  we  have  in  the 
States  the  necessary  machinery  for  efficiently 
carrying  out  its  functions.  The  present  or 
immediate  necessity  for  a  High  Court  has 
never  been  demonstrated.  We  have  had 
experience  of  the  working  of  the  Common- 
wealth for  something  like  two  years  and 
a  half;  and  during  that  time  there  has 
been  too  great  a  disposition  on  the  part  of 
Parliament  to  hurry  legislation.  During 
that  time  measures  have  been  passed,  which 
might,  with  every  legitimate  reason,  have 
been  extended  over  a  greater  period ;  and 
the  impression  seems  to  obtain  that  it  is 
essential  for  everything  contemplated  by 
the  Constitution  to  be  brought  into  exist- 
ence at  once. 

Senator  McGregor. —  How  often  has  the 
honorable  senator  read  that  in  the  Age  and 
Argus  1    Nearly  every  day  ? 

Senator  BEST. — I  do  not  care  what  I 
read  in  the  Age  or  the  Argus.  This  is  a 
matter  in  which  the  public  are  entitled 
to  some  consideration  ;  and  honorable 
senators  are  not  justified  in  despising 
public  opinion,  when  it  is  definitely,  firmly, 
and  legitimately  expressed.  Senator 
McGregor  is  at  perfect  liberty  to  repre- 
sent any  view  he  likes.  I  am  not  one 
who  is  prepared  to  despise  public  opinion  ; 
and  the  financial  distress,  which  has  brought 
that  public  opinion  into  existence,  is  en- 
titled to  some  consideration  in  this  Chamber. 
If  Senator  McGregor  will  demonstrate  the 
immediate  necessity  for  the  establishment 


of  a  High  Court — if  he  can  prove  con- 
clusively that  the  State  machinery  now 
at  work  under  a  measure  passed  by  thia 
Parliament  cannot  effectively  carry  out  the 
functions  of  a  High  Court  for  the  next  five 
years — he  will  convince  me  that  the  Bill 
should  now  be  passed. 

Senator  Harney. — If  a  High  Court  be 
part  and  parcel  of  the  Constitution,  why 
not  create  it  1 

Senator  BEST.— I  admit  that  a  High- 
Court  is  part  and  parcel  of  the  Constitution- 
Senator  Pearce  and  others  have  pointed  outr 
and  nobody  will  deny,  that  when  we  ac- 
cepted the  Constitution  we  accepted  a  High 
Court ;  but  I  do  not  agree  with  the  view- 
that  we  have  a  mandate  from  the  country 
to  immediately  create  such  a  tribunal.  On» 
this  point  I  read  the  Constitution  to  mean, 
that  as  soon  as  we,  as  a  Parliament,  feel 
that  it  is  necessary  to  create  a  High 
Court,  then  it  must  be  created  with  due 
regard  to  all  our  circumstances  and  con- 
ditions. This  is  a  matter  essentially  for 
the  discretion  of  Parliament,  governed  en- 
tirely by  necessity  when  it  arises.  In  the 
case  of  the  Customs  Act,  the  Constitution 
imposed  a  time  limit,  specifically  providing 
that  within  two  years  there  must  be  a- 
uniform  Tariff.  But  there  is  no  time  limit- 
in  the  regard  to  the  High  Court ;  and  I 
feel  certain,  from  the  experience  of  the  last 
two  years  and  a-half,  and  from  my  know- 
ledge of  the  legal  machinery  of  the  States,, 
that  the  necessity  does  not  now  exist  for  the 
introduction  of  this  measure.  Of  course  it 
may  be  argued  that  in  the  United  States  it- 
was  felt  necessary  to  introduce  their  Supreme 
Court  measure  very  early — some  two  years- 
after  the  final  Constitution  was  settled. 

Senator  O'Connor. — I  think  it  was  ia 
the  first  session. 

Senator  BEST.— If  I  remember  rightly,, 
the  final  Constitution  of  America  was 
settled  in  1787,  and  the  Supreme  Court  was- 
established  in  1789. 

Senator  O'Connor. — It  was  established 
in  the  same  year  that  Washington  was  in- 
stalled as  President. 

Senator  BEST. — I  do  not  regard  that  as 
a  precedent  which  we  are  bound  to  follow,, 
for  the  reason  that  the  circumstances  of  the 
two  countries  are  entirely  different,  having 
regard  to  the  War,  the  independence  of 
America  as  a  nation,  and  the  immediate 
necessity  for  the  settlement  of  treaties.  I  a 
addition  to  which  there  was  no  Privy 
Council  available  as  a  Court  of  Appeal 
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as  is  the  case  in  Australia.    In  Canada, 
though    I  speak    subject    to  correction, 
I  believe  that  to  this  day  there  are  no 
special  Federal  Courts  established  for  the 
purpose  of  dealing  exclusively  with  Federal 
matters.    The  Constitution  of  Canada  is 
in  many  essentials  almost  on  a  complete 
parallel  with  our  own,   and  yet  in  that 
country  the  principle  is  adopted  of  utiliz- 
ing theStates  Courts,  with,  perhaps,oneor  two 
additional  courts  to  deal  with  Federal  and 
other  matters.    That  principle  has  already 
been  laid  down  by  this  Parliament  by  the 
passing  of  the  Act  Number  21  of  1902, 
which  temporarily  provides  for  enforcing 
claims  against   the    Commonwealth,  and 
under  which  the  Supreme  Court  of  each 
State   is   invested    with    Federal  juris- 
diction    for    the    purpose    of  hearing 
and      determining     actions    and  suits. 
We  have  availed  ourselves  of  the  State 
legal  machinery,  and  with  great  success. 
It  is  true  that  that  Act  terminates  on 
the  31st  December,  1903,  but  while  it  has 
been  in  operation  it  has  justified  itself  in 
every  way.    It  has  been  urged  that  it  is 
unsatisfactory  that  it  should  be  necessary 
to  take  appeals  to  the  Privy  Council ;  but 
in  the  only  case  in  which   that  course 
has  been  found   necessary — the   case  of 
Gadd  v.  Kingston — the  Commonwealth  has 
nothing     to    complain    of.     The  Privy 
Council  showed  itself  eminently  and  inti- 
mately acquainted  with  our  conditions,  and 
gave  a  judgment  which,  I  venture  to  say, 
those  breathing  the  atmosphere   of  Aus- 
tralia could  not  have  given  more  satisfac- 
torily as  having  regard  to  our  exigencies 
and  conditions. 

Senator  Barrett. — Notwithstanding  all 
that  has  been  said  about  the  unfitness  of  the 
Privy  Council. 

Senator  BEST.  —  Senator  Pearce  ex- 
pressed a  preference  for  a  court  with  some 
local  colour ;  but  I  am  not  at  all  satisfied 
that  that  is  necessary.  The  facts  and  cir- 
cumstances of  a  case  having  once  been 
stated,  and  the  law  having  been  properly 
brought  before  the  tribunal,  the  eminent 
members  of  the  Privy  Council,  with  their 
varied  experience,  are  specially  qualified  to 
deal  with  questions  of  the  kind  likely  to 
come  before  them.  It  is  desirable  that,  as 
soon  as  our  circumstances  permit,  we  should 
establish  a  High  Court  in  pursuance  of  the 
terms  of  the  Constitution ;  but  what 
I  am  urging  at  present  is  that  we  should 


hasten  slowly.  The  operation  of  the  tem- 
porary Act  already  referred  to  might  be 
continued  for  five  years,  and  it  would  he 
time  enough  in  1903  to  introduce  such  a 
measure  as  that  now  l>efore  us.  It  has 
been  urged  that  some  temporary  or  make- 
shift courts  might  be  created.  I  do  not 
lay  too  much  stress  upon  that  view, 
because  I  admit  the  grave  and  import- 
ant difficulties  in  the  way.  At  the  same 
time,  if  the  same  ingenuity  were  exercised  in 
arranging  with  the  States  for  a  High  Court 
that  has  been  exercised  in  meeting  the 
arguments  against  this  Bill,  it  is  probable 
that  something  satisfactory  might  have  been 
established  and  settled  before  now.  What 
is  more  in  this  connexion,  I  do  not  suppose 
there  is  any  man  more  highly  qualified  to 
speak  upon  State  and  Commonwealth  mat- 
ters than  is  Sir  Samuel  Griffith,  the  Chief 
Justice  of  Queensland,  and,  if  I  remember 
rightly,  it  was  his  suggestion  that  we 
should  have  courts  created  and  sup- 
plied by  our  own  local  States  Courts.  While 
I  admit  there  are  difficulties  in  the  way, 
I  do  not  suppose  for  a  moment  that  they 
could  not  be  easily  surmounted  by  mutual 
arrangement,  but  in  such  a  matter,  of 
course,  there  must  be  a  mutual  arrange- 
ment between  the  States.  Our  State 
Judges  should,  I  feel,  be  vested  with  Fede- 
ral powers  and  authorities  for  some  few  years 
to  come.  Speaking  for  Victoria,  of  which 
1  can  speak  with  some  experience,  the  State 
J  udges  are  men  of  eminence,  erudition  and 
legal  ability,  men  who  are  highly  qualified, 
and  whose  integrity  and  honour  has  never 
been  doubted.  My  honorable  and  learned 
friend,  Senator  O'Connor,  while  prepared 
to  admit  so  much,  yet  felt  that  if  they  were 
permitted  to  exercise  Federal  authority 
they  might  probably  in  some  way  be  swayed 
by  State  influence. 

Senator  Walker. — Unconscious  bias. 
Senator  BEST. — I  think  that  argument 
is  not  either  a  valid  or  a  fair  one.  As  a 
matter  of  fact,  these  Judges  appointed  by 
the  States  are  daily  engaged  in  dealing  with 
matters  between  the*  Government  and  the 
subject,  and  no  one  suggests  for  a  moment 
that  they  show  any  partiality  to  the 
Government  by  reason  of  the  fact  that 
they  draw  their  salaries  from  the  Govern- 
ment. 

Senator  Styles. — They  are  independent 
of  the  Government. 

Senator  BEST. — They  are  quite  inde- 
pendent. 
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Senator  Barrett. — Their  oath  prevents 
them  also. 

Senator  BEST. — Apart  altogether  from 
that,  if  it  can  be  argued  with  any  de- 
gree of  reason  that  they  would  show 
State  partiality,  surely  it  may  be  urged 
against  the  Commonwealth  Judges  with 
equal  force  that  in  matters  of  difference 
between  the  Commonwealth  and  the  State 
the  State  might  never  expect  any  fair  judg- 
ment, because  the  Commonwealth  Judges 
will  be  prejudiced  in  favour  of  the  Com 
moh  wealth  Government  by  whom  they  are 
appointed,  and  from  whom  they  draw  their 
salaries.  In  addition  to  that,  if  my  honor- 
able and  learned  friend  tests  the  ability 
of  the  Judges  about  to  be  appointed  under 
this  Bill  as  compared  with  those  already 
holding  office  in  the  States  from  the  point 
of  view  of  the  salaries  they  receive,  which  is 
one  of  the  arguments  which  has  been  used 
all  along,  then  the  State  Judges  drawing 
larger  salaries,  and  enjoying  pensions  in 
addition,  may  be  held  to  be  of  greater 
ability  than  those  about  to  be  appointed 
under  this  Bill.  This  is  an  argumentof  which 
I  do  not  approve  for  a  moment,  but  I  am 
seeking  to  show  that  the  State  Judges  are 
men  who  are  eminently  qualified  to  dis- 
charge, at  least  for  some  four  or  five  years  to 
come,  the  duties  about  to  be  discharged  by 
the  Judges  of  the  High  Court.  In  these 
circumstances,  I  take  the  opportunity  of 
saying  that  I  do  not  at  all  approve  of  the 
amendment  moved  by  my  honorable  friend, 
Senator  Zeal.  If  Judges  are  to  be  ap- 
pointed to  a  High  Court  under  the  terms  of 
this  Bill,  we  can  from  the  Federal  Parlia- 
ment secure  some  of  the  most  eminent  and 
qualified  men  for  the  positions. 

Senator  Sir  William  Zeal. — The  honor- 
able and  learned  senator  is  familiar  with 
the  Officials  in  Parliament  Act  of  Victoria. 

Senator  BEST. — The  honorable  senator 
is  referring  to  the  provision  preventing  the 
appointment  of  a  man  who  has  been  within 
six  months  a  Member  of  Parliament.  What 
I  am  urging  is  that  we  should  not  attempt 
to  do  ourselves  the  injustice  of  depriving 
ourselves  of  the  eminent  and  highly  qualified 
services  of  some  of  the  best  men  within  the 
limits  of  the  Commonwealth. 

Senator  Harney. — Because  they  happen 
to  be  in  Parliament. 

Senator  BEST. — Because  they  happen  to 
be  in  Parliament,  and  l>ecause  they  happen 
to  have  done  great  service  for  the  Federa- 
tion.   I  think  in  that  connexion,  whether 


we  rely  upon  our  own  Judges  for  the  per- 
formance of  these  highly-important  consti- 
tutional and  legal  duties,  or  whether  we 
secure  the  appointment  under  the  terms  of 
of  this  Bill  of  other  persons,  we  shall,  in 
either  case,  have  reason  to  feel  that  justice 
will  be  done  as  between  the  Commonwealth 
and  the  States,  and  as  between  the  States 
themselves  and  their  subjects.  The  Bill  is> 
not  so  complete  as  I  should  like  to  have  seen 
it,  and  I  should  much  prefer  to  have  waited 
for  a  further  period  of  years  in  order  that 
we  might  have  secured  a  mare  com- 
plete measure,  and  a  more  complete 
court.  There  is  one  feature  which 
I  will  mention  before  resuming  my 
seat.  It  has  been  stated,  amongst  other 
arguments,  that  this  Court  will  constitute 
an  Appellate  Court,  and  one  which  will 
probably  be  freely  resorted  to.  Much  as  I 
admire  the  ability  and  attainments  of  those 
who  I  feel  will  be  appointed  under  tine  terms 
of  this  Bill  to  the  High  Court  Bench,  I  am 
not  prepared  to  believe  that  there  is  any- 
great  likelihood  of  their  being  more  eminent 
than  those  who  at  present  occupy  the- 
Supreme  Court  Benches  of  the  States. 
Taking  the  State  of  Victoria  merely  for  the 
sake  of  illustration,  we  may  have  five  or  six 
Judges  dealing  with  grave  and  important 
issues,  and  an  appeal  may  take  place  from 
such  a  Full  Court  as  that  to  the  proposed 
High  Court. 

Senator  Stewart. — How  many  District 
!  Court  Judges  are  there  in  Victoria  ? 

Senator  BEST.— We  have  no  District 
Court  Judges;  they  are  called  County- 
Court  Judges  in  Victoria.  But  I  am  re- 
ferring now  to  our  Supreme  Court  Judges; 
and  I  say  that  it  appears  to  me  anomalous 
that  there  should  be  a  power  provided  ia 
this  measure  to  enable  one  party  to  a  suit 
to  appeal  from  the  considered  judgment  of 
five  or  six  learned  and  experienced  State 
J udges  to  three  J udges,  who  may  happen, 
for  the  time  being,  to  constitute  the  High 
Court  of  Australia. 

Senator  Harney. — Why  not  constitute  a* 
High  Court  of  five  Judges  ?  That  is  the 
answer  to  that. 

Senator  BEST. — I  am  dealing  with  the 
Bill  as  I  'find  it,  and  I  say  that  the  effect 
of  such  a  provision  will  be  unjust  to  liti- 
gants, and  that  it  is  an  unreasonable  thing 
to  propose.  I  do  not,  in  saying  this,  desire 
to  cast  the  slightest  reflection  on  those  who 
are  likely  to  constitute  the  High  Court  ; 
but  during  the  speech  delivered  by  Senator 
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O'Connor  I  interjected  that,  to  my  Kind, 
this  provision  constitutes  au  anomaly,  and 
it  is  one  which  I  think  should  not  be  al- 
lowed to  remain  in  the  measure.  I  have 
nothing  further  to  say,  but  I  again  express 
my  regret  that  this  measure  should  have  been 
submitted  at  this  juncture,  as  I  feel  that 
the  time  i&  essentially  inopportune  for  its 
introduction. 

Senator  FRASER  (Victoria).— I  do  not 
propose  to  say  very  much.  Although  I 
I  understand  that  there  is  a  majority  in 
favour  of  the  Bill,  the  measure  is  one  upon 
which  honorable  senators  should  speak  their 
minds,  and  it  is  for  that  purpose  I  rise  to 
tay  a  few  words.  I  probably  addressed  the 
electors  during  the  election  for  the  Senate 
more  often  than  any  other  honorable  sena- 
tor in  thia  State.  I  spoke  at  about  40 
different  places,  and  referred  to  the  appoint- 
ment of  the  High  Court  at  each,  I  stated 
that  in  my  opinion  the  Court  should  be  com- 
posed of  the  ablest  men  in  the  States.  I 
vent  even  further,  and  suggested  that  the 
Chief  Justices  of  the  Supreme  Courts  of  the 
tarious  States  would  form  a  very  good  High 
Court.  I  did  not  find  the  slightest  opposition 
expressed  to  that  view  at  any  place.  A 
similar  view  has  been  put  forward  by 
others  as  well  as  by  myself,  and  Sir 
Samuel  Griffith,  who  has  had  a  great  deal 
to  do  with  Federal  matters,  and  is  also  au 
eminent  Supreme  Court  Chief  J uetice,  has 
advocated  something  on  similar  lines.-  It  is, 
therefore,  perfectly  idle  to  say  that  no  such 
«wree  could-  be  adopted.  I  do  not  contend 
tbat  the  establishment  of  the  High  Court 
monk!  be  indefinitely  postponed.  I  have 
lever  said  so.  f  agree  that  it  is  one  of  the 
wostitationai  obligations  which,  like  the 
provision  for  a  Federal  capital,  will  have 
to  he  dealt  with  at  some  -  reasonable 
time.  Bub  I  do  say  that  there  is  no 
reason  for  the  least  haste  in  the. matter.  I 
«n  glad  to  find  that  eminent  legal  gentle- 
men in  the  House  of  Representatives  have 
teken  the  same  view.  I  read  their 
feeches  with  a  great  deal  of  pleasure,  and 
I  think  they  proved  conclusively  that  there 
h  no  necessity  whatever  to  rush  this 
matter.  It  is  better  that  it  should  be 
•Waved  until  another  Parliament.  After 
the  general  elections  the  members  of 
Wh  Houses  may  be  induced  to  take  a 
different  view  of  this  question.  As  one 
who  occupied  a  seat  in  a  State  Parlia- 
ment, I  would  rather  that  Federal  members 
should  be  debarred,  from  appointment  to 


positions  on  the  High  Court  Bench.  I  do 
not,  in  saying  that,  desire  to  cast  any  reflec- 
tion upon  those  who  may  be  appointed.  In 
the  State  of  Victoria  we  have  had  in  exist1 
ence  an. Officials  in  Parliament  Act,  which 
debars  any  Government  from'  appointing 
any  member  of  Parliament  to  high  positions 
of  this  kind. 

Senator  Dawson.— Does  it  provide  for  a 
twelve  months'  embargo.? 

Senator  Best. — No ;  six  months. 

Senator  FRASER. — They  have  to  be  six 
months  clear  of  Parliament  before  they  can 
secure  such  an  appointment.  No  such  ap- 
pointment has  been  made  in  Victoria,  and 
we  have  never  suffered  from  that  disability. 
But  I  think  Parliament  has  a  right  to 
protect  itself  against  itself  sometimes.  I 
am  not  reflecting  in  any  way  upon  any 
Federal  member  who  may  be  likely  to  secure 
the  honour  of  an. appointment  to  the  High 
Court  Bench; 

Senator  Pbarcb.  —  Is  the  honorable 
senator  aware  of.  any  flagrant  case  of  poli- 
tical corruption  arising  in  States  in  which 
that  embargo  does  not  exist  ? 

Senator  FRASER.— I  do  no*  know  if 
sueh  an  Act'  is  in  force  in  other  States. 

Senator  Pearce. — I  ask  whether  the 
honorable  senator  is  aware  of  any  case  of 
political-  corruption  having  occurred  in.  a. 
State  in  which  such  an  Act  is  not  in  force  ? 

Senator  ERASER. — There  must  have 
been  cases  to  cause  such  a  law  to  be  placed' 
on  the  statute-book. 

Senator  Dawson.  —  Is  the  Victorian 
Bench  so  illuminating? 

Senator  FRASER.— Like  the  Bench  of 
any  other  State,  it  is  above  suspicion  in 
every  respect ;  it  is  composed  of  highly 
honorable  and  able  men. 

Senator  O'Keefe. — And  it  makes  as 
many  mistakes. 

Senator  FRASER. — Every  Judge-  is 
liable  to  error.  I  am  not  depreciating 
the  Judges  in  the  other  States.  I  believe 
that  all  the  States  are  blessed  with 
high-class  Judges.  I  am  speaking  of  the 
Victorian  Judges,  whom  I  know  very  well 
by  repute  and  otherwise.  We  are  blessed 
with  very  able  and  eminent  men  here,  and 
no  one  dare  say  a  word  against  their 
characters.  I  said  from  the  platform 
on  forty  occasions,  that  I  should  like  the 
Federal  Judges  to  be  selected  from  the 
States  Courts,  and  so  relieve  the  States  of 
an  expenditure  which  is  really  crushing  the 
people 
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Senator  Pearce. — New  South  Wales 
says  she  cannot  spare  any  Judge. 

Senator  FRASER. — I  cannot  understand 
that. 

Senator  Sir  William  Zeal. — They  have 
a  Judge  at  home,  on  leave  of  absence. 

Senator  FRASER. — I  cannot  speak  of 
the  Judges  of  New  South  Wales. 

Senator  Dawson. — The  honorable  senator 
wishes  to  restrict  the  choice  ? 

Senator  FRASER.— No.  I  should  like 
the  Commonwealth  Government  to  select 
the  ablest  men  on  the  States  Benches.  I 
should  like  them  to  choose  Sir  Samuel 
Griffith,  whom  I  have  known  for  the  last 
40  years.  I  hope  that  he  will  be  a  Federal 
Judge,  even  under  this  Bill.  No  doubt 
the  duties  devolving  upon  the  Court  will  be 
very  onerous  and  important,  and  its  deci- 
sions will  be  far-reaching.  Unless  it  is 
composed  of  the  ablest  and  most  honorable 
men  to  be  found  in  this  young  Common- 
wealth, it  may  bring  sad  trouble  upon  us, 
because,  once  a  Judge  is  appointed,  he  can- 
not be  removed  except  for  misconduct  or 
incapacity.  I  do  not  anticipate  such  dire 
results,  but  still  we  do  not  know  what  may 
happen.  Some  honorable  senators  on  my 
right  are  always  having  a  fling  at  the  Kya- 
bram  movement.  The  people  who  are  pro- 
ducing in  the  State  are  determined,  as  far 
as  they  can,  to  put  down  extravagance. 

Senator  Pearce.  —  The  producers  in 
Collins-street. 

Senator  FRASER.— My  honorable  friend 
is  a  very  level-headed  man,  whom  I  greatly 
respect,  although  I  do  not  agree  with  his 
opinions.  He  will  find — and  I  think  I  have 
been  long  enough  in  politics  to  be  able  to 
gauge  public  feeling — that  the  producers 
and  the  non-producers  will  compel  economy 
to  be  practised. 

Senator  De  Largie. — It  is  the  non-pro- 
ducers who  make  the  most  noise. 

Senator  FRASER.— The  noise  will  be 
effective  when  it  is  made.  I  believe  that 
forecast  will  come  true.  If  the  men  with 
the  largest  practice  at.  the  Bar  are  to  be 
selected  as  Judges  of  the  High  Court, 
naturally  we  must  expect  to  pay  somewhat 
high  salaries.  It  does  not  always  follow 
that  the  men  with  the  largest  practice  will 
make  the  best  Judges.  It  is  an  extra- 
ordinary thing  that  in  Canada  the 
Judges — who  bear  the  same  high  reputa- 
tion as  Australian  Judges — are  not  paid 
half  the  salaries  which  we  are  to  pay.  It 
is   just   the   same  in  the  United  States. 


During  the  last  40  years — especially  during 
the  gold-fever,  the  land  boom,  and  other 
fevers — we  have  got  on  to  such  a  high  plane 
of  expenditure  that  it  cannot  be  main- 
tained, because,  after  all,  the  producers 
have  to  pay  the  piper,  and  not  the 
men  idling  in  the  towns.  If  a  farmer 
is  working  his  eyeballs  out  from  morning 
to  night,  naturally  he  will  complain  when 
he  hears  of  the  Federal  and  State  Parlia- 
ments throwing  money  away  wholesale.  The 
duty  devolves  on  both  the  Federal  and  States 
Legislatures  to  see  that  every  shilling  ia 
honestly  and  wisely  spent ;  that  a  shilling 
which  can  be  saved  is  not  wasted.  Can 
any  honorable  senator  say  that  a  Kya- 
bram,  a  Collins-street,  a  Bourke-street, 
or,  if  he  likes,  a  slum  movement,  ia 
wrong  when  it  is  confined  to  economic  ques- 
tions, without  respect  to  party  or  anything 
else  1  The  Kyabram  movement  is  a  right- 
eous and  good  one,  and  may  it  prosper. 

Senator  Pearce. — It  will  save  the  honor- 
able senator  from  a  land  tax  anyhow. 

Senator  FRASER.— Our  land  tax  is  the 
heaviest  in  Australia.  It  is  a  very  iniquit- 
ous and  unfair  tax. 

The  PRESIDENT.— I  ask  the  honorable 
senator  not  to  allow  himself  to  be  led  away 
by  interjections. 

Senator  FRASER. — I  am  obliged  to  you, 
sir,  because  all  interjections  are  very  dis- 
orderly. There  is  no  necessity  to  rush  this 
measure  through  the  Parliament.  Let  its 
passage  be  delayed  for  a  year  or  two.  Like 
the  Federal  capital,  it  involves  considerable 
expenditure.  It  is  impossible  to  obtain  a. 
High  Court  with  all  its  attributes  without 
spending  a  vast  sum.  I  admit  at  once  that, 
when  it  is  shorn  of  many  clauses,  objection- 
able to  me,  but  perhaps  not  to  others,  it 
will  stand  in  a  different  position.  It 
will  be  very  invidious  if,  while  the  State 
Judges  receive  pensions,  the  Federal  Judges 
do  not.  But  I  do  not  intend  to  increase  the 
expenditure  under  the  Bill.  I  am  opposed 
to  the  Bill,  and,  therefore,  I  shall  not  give  a, 
vote  to  remedy  that  omission.  The  inter- 
pretation of  Federal  laws  by  the  States- 
Judges  has  given  great  satisfaction. 

Senator  Dawson. — Not  that  given  by 
the  Chief  Justice  of  Victoria. 

Senator  FRASER.  —  The  Full  Court 
unanimously  overruled  his  judgment.  Does 
not  that  fact  clearly  prove  that  there  is  no 
necessity  to  be  alarmed  about  the  interpre- 
tation of  Federal  laws  by  States  Courts  ? 
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Senator  McGregor. — Like  the  Scotch- 
man and  the  whisky,  there  is  awfu'  risk. 

Senator  FRASER. — There  will  be  greater 
risk  if  the  High  Court  were  composed 
of  men  who  have  not  sat  on  a  Bench, 
and  whose  record  has  to  be  learned.  The 
States  Courts,  on  the  other  hand,  are  com- 
posed of  men  whose  record  for  a  quarter 
of  a  century  is  known,  who  have  been 
trained  on  the  judgment  seat,  and  whose 
decisions  have  given  great  satisfaction. 

Senator  Best. — To  show  how  the  States 
Courts  accommodate  themselves  to  the  re- 
quirements of  the  Commonwealth  Govern- 
ment, in  Victoria  a  Full  Court  was  consti- 
tuted at  once  to  hear  an  appeal  from  the 
decision  of  the  Chief  Justice. 

Senator  FRASER. — In  every  case,  the 
States  have  been  most  anxious  to  facilitate 
the  transaction  of  legal  business.  It  is  the 
duty  of  the  Federal  Parliament  to  assist  the 
States  Parliaments,  and  vice  versd.  Are 
the  States  and  the  Commonwealth  to  start 
the  Federation  by  destroying  each  other  t 
My  complaint  against  the  Government  is 
that  on  many  occasions  they  have  gone  out 
of  their  way  to  override  the  States.  In 
Canada  the  powers  of  the  Provinces  are 
prescribed  in  the  Constitution,  which  vests 
the  residuum  in  the  Dominion.  In  Aus- 
tralia, however,  the  position  is  reversed  : 
the  Constitution  prescribes  the  powers  of 
the  Commonwealth,  and  vests  the  residuum 
in  the  States.  We  have  no  right  to  ex- 
ceed our  powers,  or  to  override  the  States 
in  any  way.  It  has  been  done. 
Senator  McGregor. — Where  ? 
Senator  FRASER.— It  would  take  too 
long  to  mention  the  many  cases  in  which 
it  has  been  done. 

Senator  O'Kebfe. — In  this  Bill,  though, 
it  is  not  proposed  to  do  that. 

Senator  FRASER.— To  a  certain  extent, 
the  Bill  in  its  original  form  went  in  that 
direction ;  it  sought  to  impose  upon  the 
High  Court  many  duties  which  the  States 
Courts  could  discharge  equally  as  well,  or 
perhaps  better.  Why  not  allow  the  States 
Courts  to  do  what  they  have  done  for  so 
many  years,  and  with  great  satisfaction  to 
the  public  at  large  ? 

Senator  McGregor.  —  Why  were  the 
people  in  Victoria  in  such  a  hurry  for  fed- 
eration 1 

Senator  FRASER. — Because  we  thought 
that  we  should  get  better  men  from  the 
other  States.  Let  the  honorable  senator 
remember  that  a  general  election  is  close  at 


hand.  My  honorable  friends  in  the  corner 
are  not  so  aggressive  as  they  were  two  and 
a-half  years  ago.    I  see  a  change  going  on. 

Senator  Dawson. — The  honorable  sena- 
tor wishes  to  repudiate  the  work  of  the 
Convention. 

Senator  FRASER. — No.  We  ought  to 
be  one  people,  and  although  there  are 
hitches  and  troubles  now,  still,  they  will 
pass  over.  The  people  will  assert  their 
power  when  they  come  to  their  senses. 
Where  are  the  Judges  of  the  High  Court 
to  sit  ?  Are  we  to  spend  £30,000  or  £40,000 
on  the  erection  of  Supreme  Court  build- 
ings ?  No  provision  is  made  in  the  Bill  for 
that  expenditure.  No  doubt  the  States 
Governments  will  be  very  willing  to  allow 
the  High  Court  to  use  their  buildings  for 
the  purpose. 

Senator  McGregor. — And  charge  the 
Commonwealth. 

Senator  FRASER.— Why  should  they 
not  make  a  charge  1  Does  Victoria  make  a 
charge  for  the  building  in  which  we  sit  ? 

Senator  McGregor. — No. 

Senator  FRASER.— What  is  the  use  of 
making  this  nasty  insinuation  ?  There  are 
any  number  of  different  and  contradictory 
laws  existing  in  the  various  States  of  the 
Commonwealth.  The  land  laws  of  the  Aus- 
tralian States  are  as  dissimilar  as  are  the 
laws  of  any  countries  in  the  world.  The 
land  laws  of  New  South  Wales,  for  instance, 
are  such'as  it  would  be  impossible  even  for 
a  lawyer  to  understand,  let  alone  a  layman. 
There  are  only  a  few  lawyers  in  New  South 
Wales  who  can  pretend  to  understand  the 
land  laws  of  that  State.  Laymen  have  no 
show  whatever.  The  mining  laws  of  Vic- 
toria, Western  Australia,  and  South  Aus- 
tralia are  entirely  different.  It  would  be 
better  to  send  difficult  cases,  arising  under 
these  laws,  to  the  Privy  Council,  where  the 
points  could  be  thrashed  out  thoroughly. 

Senator  O'Connor. — There  is  nothing  to 
prevent  those  cases  going  to  the  Privy 
Council  now. 

Senator  FRASER. — I  know  that,  but  it 
is  no  fault  of  the  Federal  Government  that 
recourse  to  the  Privy  Council  is  still 
open. 

Senator  O'Connor.  —  The  Government 
have  not  endeavoured  in  any  way  to  toueh 
the  power  of  appeal  to  the  Privy  Council. 

Senator  PLAYFORD  (South  Australia). 
— This  Bill  has  been  debated  very  fully  in 
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another  place.  I  have  read  most  of  what 
was  said  there.  Consequently  there  is  not 
much  necessity  for  us  to  go  very  fully  into 
the  matter,  especially  after  the  exhaustive 
address  we  have  had  from  Senator  O'Connor.  , 
But  I  wish  to  say  a  few  words  in  explaining 
my  own  view.  Although  at  the  elections  I 
did  not  attend  quite  as  many  meetings  as 
did  Senator  Fraser,  still  I  think  I  went 
pretty  close  up  to  the  40  which  he  ad- 
dressed; and  I  can  assure  him  that  on 
nearly  every  occasion  I  alluded  to  the 
Hi;*h  Court.  I  said  that  it  was  a  matter 
that  should  be  taken  into  consideration 
by  the  Government  at  the  earliest  pos- 
sible moment;  that  we  should  have  to 
pass  a  Bill  for  the  creation  of  the  Court ; 
that  it  was  a  necessary  complement  of  the 
Constitution ;  that  without  it  we  were  an 
imperfect  Commonwealth  ;  that  it  would  be 
a  mistake  to  have  J udges  acting  as  Com-  , 
monwealth  and  State  Judges  at  the  same 
time ;  and  that  we  wanted  our  own  properly  , 
constituted  Commonwealth  High  Court,  | 
principally  to  decide  those  questions  as  | 
to  which,  after  a  big  fight,  it  had  been  j 
determined  in  England  that  they  should 
not  be  remitted  to  the  Privy  Council.  I 
There  are  certain  questions  which  can  be 
remitted  to  the  Privy  Council.  It  was 
desired  by  some  persons  that  all  appeals 
from  Australia  should  be  so  remitted.  We 
know  how  the  delegates  in  England, 
Sir  Edmund  Barton,  Mr.  Kingston,  and 
Mr.  Deakin  fought  and  eventually  secured 
to  us  the  right  of  having  a  High  Court  to 
decide  finally  all  constitutional  matters. 
I  therefore  urged  that  we  required  a  Federal 
High  Court  for  that  special  purpose.  My 
honorable  and  learned  friend,  Senator  Best, 
goes  to  the  extent  of  saying  that  it  will  be 
absolutely  necessary,  by-and-by,  to  have  the 
Court,  but  it  is  not  necessary  now.  If  there  is 
any  truth  in  the  assertion  that  we  can  get 
on  very  well  for  the  next  five  or  ten  years 
without  the  creation  of  a  Court,  we  might 
as  well  have  no  Court  at  all.  Why  was  it 
necessaiy  to  impress  upon  the  Convention 
that  it  was  essential  to  have  the  Court  to 
decide  constitutional  questions  if  we  can 
get  on  for  a  number  of  years  without  it? 
Cases  will  arise  and  will  have  to  be  de- 
cided affecting  the  interests  of  the  Com- 
monwealth to  an  extent  which  we  can 
hardly  contemplate.  Precedents  will  be 
created,  and  we  want  to  commence  with 
good  precedents,  laid  down  by  a  Court  in 
which  we  can  have  confidence.  I  do  not 
Senator  Playford. 


mean  to  say  that  we  cannot  have  con- 
fidence in  a  Court  constituted  from  the 
Chief  Justices  of  the  States,  but  I  do  say 
that  no  matter  how  fair  those  Judges  might  be 
— and  I  am  quite  sure  that  they  would  be  fair 
according  to  their  knowledge — nor  how  just 
their  decisions  might  be  according  to  their 
lights,  there  would  be  some  public  feeling 
if  they  gave  their  decision  against  the  Com- 
monwealth that  they  had  decided  against 
us  as  a  Federal  Parliament.  The  feeling 
would  be  that  they  were  actuated  by  the 
fact  that  they  were  partly  State  Judges  and 
partly  Federal  Judges.  We  want  to  have 
our  own  Federal  Judges.  It  must  be  re- 
membered that  they  will  not  be  our  Judges 
in  the  sense  that  we  can  influence  them  in 
any  way.  The  J  udges  of  the  High  Court 
are  placed  above  Parliament.  They  will  be 
put  in  their  position  for  the  purpose  of 
deciding  whether  we  in  Parliament  have 
acted  within  our  powers,  and  whether  the 
States  in  their  legislation  have  acted  within 
their  powers.  It  is  extremely  important 
that  we  should  have  upon  the  Bench 
of  the  High  Court,  Judges  in  whom 
we  and  the  people  can  place  complete 
confidence.  It  is  said  that  there  will  be 
nothing  for  the  Court  to  do.  Honorable 
senators  will  soon  find  that  there  is  some- 
thing for  them  to  do.  I  know  of  a  case 
that  is  pending  in  New  South  Wales  in 
which  the  Courts  have  decided  that  the 
Commonwealth  has  no  right  to  charge  Cus- 
toms duties  upon  articles  imported  by  the 
State.  That  is  an  exceedingly  important 
question.  If  we  do  not  establish  the  court 
quickly,  by  whom  will  that  question  have 
to  be  finally  decided  ?  By  the  Privy  Coun- 
cil? 

Senator  O'Connor. — There  has  only  been 
a  decision  in  one  State,  and  the  case  has 
not  been  sent  to  the  Privy  Council. 

Senator  PLAYFORD.— That  is  a  ques- 
tion that  ought  not  to  be  decided  by  a  State 
Court,  and  certainly  not  by  the  Privy  Coun- 
cil, which  has  no  local  knowledge. 

Senator  Dawson. — We  were  compelled  to 
pass  a  short  temporary  Act  last  year  to 
enable  suits  to  be  brought  against  the  Com- 
monwealth. 

Senator  PLAYFORD. — As  the  honorable 
I  senator  points  out  we  passed  an  Act  giving 
I  power  to  bring  actions  against  the  Com- 
monwealth   Government.     That    was  a 
little    make-shift     Act    passed    to  pre- 
vent the  subjects  of  a  State  from  being 
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damnified,  as  the  lawyers  call  it.  Other- 
wise, citizens  would  have  had  no  means  of 
bringing  actions  against  the  Common  wealth,  i 
And    the  Act    terminates    at   the  end 
of  this  year.    I    have  spoken  about  the 
extreme  importance  of  the  creation  of  the 
Court  at  the  earliest  possible  moment,  and  ! 
have  given  some  arguments  in  favour  of  it. 
The  great  cry  against  it  is  the  Kyabram 
cry — Economy  !    Economy  !   Economy  !    I  1 
think  I  have  been  as  economical  in  my 
time  as  any  man.    In  my  political  relations  ; 
in  my  own  State  I  was  looked  upon  as  a 
little  bit  "near."    I  fancy  I  have  been  tho- 
roughly in  favour  of  economy.  But  you  can  j 
carry  that  policy  too  far.    I  lately  pre-  ! 
sented  a  petition  to  which  5,000  signatures 
were  attached  praying  the  Senate  to  con-  j 
statute   a  Court   composed  of  the  Chief 
Justices  of  the  States.    I  very  much  ques- 
tion whether  there  would  be  any  economy 
in  adopting  that  suggestion.     We  should 
have  to  pay  the  State  Judges  for  the  work 
they  did  for  us,  and  I  fancy  that  the  States 
Governments  would  take  precious  good  care  to 
wring  out  of  us  as  much  as  they  possibly 
could  of  the  salaries  of  the  J udges  who  did 
Federal  work.    It  would  be  a  piece  of  false 
economy.    Under  a  Constitution  framed  as 
ours  is,  with  legislative  powers  on  the  one 
hand,  and  executive  powers  on  the  other, 
a  Federal  High  Court  is  necessary,  and  it  is 
false  economy  not  to  provide  a  properly- 
constituted  Court.    There  would  certainly 
be  no  economy  in  establishing  a  wretched 
make-shift.    I  would  not  argue  this  ques- 
tion on  the  score  of  economy  at  all,  because 
it  is  really  a  question  of  whether  it  is 
not  absolutely  necessary  under  the  Con- 
stitution that  we  should  have  the  Court. 
The  subject  was.  considered  in  the  Conven- 
tions.    The  first  Convention,  of  which  I 
was  a  member,  considered  that  it  was  abso- 
lutely necessary  to  have  the  Court.     I  sup- 
pose it  was  also  considered  at  the  Conven- 
tion from  which  our  present  Constitution 
emanated,  although  I  was  not  a  member  of 
it,  being  in  London  at  the  time.    There  is 
an  express  provision  in  the  Constitution, 
and  it  appears  to  me  that  it  is  our  duty  to 
carry  that  provision  into  effect.    As  far  as 
concerns  the  Judges'  salaries,  I  think  they  are 
fixed  low  enough.  I  have  always  opposed  the 
payment  of  pensions.  You  never  know  where 
.  your  indebtedness  will  end  when  pensions 
have  to  be  paid.  I  recollect  that  we  in  South 
Australia    had   a    Judge — Chief  Justice 
Cooper — who  retired  from  the  Bench  at  the 


age  of  something  like  75  years.    He  had 
presided  over  the  Court  for  many  years, 
and  when  he  retired  on  a  pension  of  £1,000 
per   annum   he    took  a   trip   home  and 
went   to   live   at   Bath.     I    think  that 
South  Australia    must   have  paid  some- 
thing  like  £20,000  in   pensions  to  that 
J udge  after  he  had  retired  from  the  Bench. 
It  was   really   rather   distressing   to  us 
to  find  the  old  gentleman  living  so  long  ! 
I  should  not  have  cared  so  much  if  this 
Judge  had  lived  in  the  colony  and  spent  his 
pension  there ;  my  objection  was  to  the 
money  going  out  of  the  country.    A  Judge 
of  the  Supreme  Court  of  Victoria  retired 
not  long  ago,  and  I  find  that  he  also  con- 
templates living   in   England   and  there 
spending  his  pension.    I  do  not  believe  in 
pensions  on  principle,  and  I  did  all  I  could 
when  in  Parliament  in  South  Australia,  to 
prevent  their  being  granted.    But  I  think 
that  the  salaries  provided  for  the  Judges  of 
the  High  Court  are,  if  anything,  rather  too 
low.    I   should   have   liked   to   see  the 
remuneration  a  little  more  generous,  seeing 
that  no  pensions  are  to  be  allowed. 
Senator  Walker. — Suggest  £5,000. 
Senator  PLAYFORD. — I  am  not  going 
to  make  any  suggestion,  but  merely  express 
the  opinion   that  in  this  respect  we  do 
not  err  on   the   score  of  extravagance. 
I  am  with  those  who  contend  that  we  ought 
to  get  the  best  talent  possible,  and  I  do  not 
caie  whether  to  that  end  the  Judges  be 
selected  from  the  present  Chief  Justices  of 
the  States  or  from  members  of  Parliament. 
I  strongly  object  to  the  idea  that  no  mem- 
ber of  Parliament  should  be  eligible  for  the 
position  until  he  has  been  out  of  Parliament 
for  twelve  months.     I  regard  such  a  sug- 
gestion as  a  reflection  on  Parliament  and  on 
members  of  Parliament,  and  I  opposed  a 
similar  proposal  made  in  South  Australia 
!  many  years  ago.    We  want  the  best  Judges 
I  we  can  get,  no  matter  whether  or  not  they 
I  may  be  members  of  Parliament.    The  fact 
1  that  a  man  is  a  member  of  Parliament  only 
.  shows  that  the  people  have  some  confidence 
I  in  him ;  and  nothing  should  be  allowed  to 
:  stand  in  the  way  of  our  obtaining  the  ser- 
'  vices  of  the  most  suitable  men.    I  support 
the  second  reading  of  the  Bill. 

Senator  KEATING  (Tasmania). — Since 
the  debate  on  the  motion  for  the  second 
reading  of  this  Bill  commenced  it  would 
seem  that  there  are  two  classes  of  opposi- 
tion to  the  establishment  of  a  Federal  Judi- 
ciary on  the  lines  laid  down  in  this  measure. 
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Senator  McGregor. — There  is  Kyabram 
and  jealousy. 

Senator  KEATING.— I  do  not  choose  to 
designate  them  by  those  names,  but  just  to 
speak  of  the  qualities  of  the  opposition. 
One  class  of  opposition  comes  from  some 
who  seem  to  consider  that  there  is  no  neces- 
sity for  anything  to  be  done  in  the  im- 
mediate present  in  the  way  of  establishing  a 
Federal  Judiciary.  The  other  class  of  oppo- 
sition comes  from  those  who  think  that 
something  might  be  done  in  the  immediate 
present,  but  that  instead  of  establishing  a 
Federal  Judiciary  on  the  lines  contemplated 
by  the  Constitution  and  by  this  Bill,  we 
can  establish  for  some  uncertain  period  of 
years,  at  all  events,  something  in  the  nature 
of  a  make- shift. 

Senator  McGregor. — That  is  the  opposi- 
tion of  jealousy. 

Senator  KEATING.— No  matter  how 
strenuous  may  be  the  opposition  of  those  who 
think  that  there  is  no  necessity  for  the  estab- 
lishment of  any  Federal  Judiciary,  there  is,  I 
think,  a  pretty  general  consensus  of  opinion 
that  it  is  very  undesirable  that  we  should 
have  perpetuated  the  present  state  of  affairs. 
Because  it  is  abundantly  evident  that  with 
six  different  Supreme  Courts  in  the  States 
of  the  Commonwealth,  each  independent  and 
final  within  its  own  territory,  administer- 
ing so  far  as  in  its  powers  lie,  at  present, 
the  laws  framed  by  the  Commonwealth  Par- 
liament, we  are  open  at  least  to  the  pos- 
sibility of  getting  diverse  interpretations. 
We  cannot  say  that  we  shall  have  with  abso- 
lute certainty  that  uniformity  of  interpre- 
tation from  these  final  Supreme  Courts  in  six 
different  States  which  it  is  so  necessary  that 
we  should  have  in  connexion  with  the  Govern- 
ment of  the  Commonwealth.  The  present 
condition  of  affairs  is  somewhat  similar  to 
what  Hamilton,  I  think,  referred  to  as  the 
"  hydra-headed  system"  then  in  force  in  the 
United  States  of  America,  when  he  ad- 
dressed the  people  of  New  York  and  put 
before  them  the  necessity,  the  desirableness, 
and  the  advantage  of  establishing  in  con- 
nexion with  the  Union  Constitution  a  strong 
Federal  Judiciary  for  maintaining  the 
checks  and  balances  that  were  to  be  estab- 
lished in  that  Constitution  with  respect 
to  the  powers  of  the  central  Legislature  and 
the  Legislatures  of  the  several  States.  With 
regard  to  the  opposition  which  has  come 
from  those  who  think  that  a  make-shift 
might  be  adopted  for  a  certain  period,  I 


should  like  to  point  out  that  under  section 
72  of  the  Constitution  it  is  provided — 

The  J ustices  of  the  High  Court  and  of  the  other 
Courts  created  by  the  Parliament — 

i.  Shall  be  appointed  by  the  Governor- 

Goneral  in  Council ; 
n.  Shall  not  be  removed  except  by  the 
Governor-General  in  Council  on  an 
address  from  both  Houses  of  Parlia- 
ment in  the  same  session  praying  for 
such  removal  on  the  ground  of  proved 
misbehaviour  or  incapacity  ; 
in.  Shall  receive  such  remuneration  as  the 
Parliament  may  fix,  but  the  remunera- 
tion shall  not  be  diminished  during 
their  continuance  in  office. 

Now,  if  we  were  to  adopt  the  suggestion  to 
create  a  make-shift  kind  of  court,  consti- 
tuted of  the  Chief  Justices  of  the  several 
States,  or  of  Judges  drawn  from  the  States 
Benches,  who  would  still  continue  the  exer- 
cise of  judicial  functions  in  their  States, 
and  in  the  service  of  their  States,  we  should 
place  ourselves  in  this  position  : — that  at  the 
end  of  a  certain  period,  which  would  come 
sooner  or  later — a  period  which  even  Senator 
Best  contemplated  when  he  said  that  a  time 
might  come  when  we  could  frame  a  measure 
which  would  be  more  comprehensive  and 
satisfactory  than  this — we  should  be  unable, 
under  the  Constitution,  to  dispense  with  the 
services  of  these  particular  Judges. 

Senator  McGregor. — And  they  would 
not  die,  either. 

Senator  KEATING.— Because,  under 
the  second  sub-section  of  section  72,  those 
J U8tices  could  not  be  removed — ■ 

except  by  the  Governor-General  in  Council,  on 
an  address  from  both  Houses  of  the  Parliament 
in  the  same  session  praying  for  such  removal  on 
the  ground  of  proved  misbehaviour  or  incapacity. 

It  will  be  observed  that  this  sub-section  ap- 
plies to — 

The  Justices  of  the  High  Courts  and  the  other 
Courts  created  by  the  Parliament. 

Senator  Sir  William  Zeal. — Suppose 
the  time  at  which  they  should  cease  to  hold 
office  were  set  out  in  the  Act  of  Parliament  1 

Senator  KEATING.— We  should  be  act- 
ing unconstitutionally  in  attempting  to  pro- 
vide for  that,  because  this  does  not  apply- 
merely  to  the  High  Court,  but  to  all  other 
Courts  created  by  the  Parliament.  If  we 
created  a  make-shift  court,  we  could  only 
do  so  within  the  limits  of  the  powers  con- 
ferred upon  us  by  the  Constitution. 

Senaton  Sir  William  Zeal. — Mr.  Higgins  . 
does  not  think  so. 

Senator  KEATING.— With  all  due  de- 
ference to  the  opinion  of  Mr.  Higgins,  I 
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point  oat  that  the  provisions  of  the  Consti- 
tution, from  which  we  derive  our  powers, 
and  which  we  must  respect  in  exercising  those 
powers,  make  it  clear  that  the  make-shift 
Federal  Judges,  if  I  may  use  the  term  with- 
out any  disrespect  to  them  at  all,  could  not  be 
removed  except  by  the  Governor-General  in 
Council,  on  an  address  from  both  Houses, 
under  the  circumstances  laid  down. 

Senator  Pkarce.  —  Unless  on  appoint- 
ment we  required  them  to  hand  in  a  sealed 
resignation. 

Senator  Best. — There  would  have  to  be 
some  arrangement  made,  no  doubt. 

Senator  KEATING.— Undoubtedly  there 
would  have  to  be  some  arrangement,  but 
the  arrangement  would  be  in  violation  of 
the  provisions  of  that  particular  section  of 
the  Constitution,  under  which  the  J ustices 
of  the  Courts  created  by  the  Federal  Parlia- 
ment would  derive  their  status. 

Senator  Best. — The  idea  is  that  they 
should  only  get  a  nominal  salary,  if  any 
at  all. 

Senator  KEATING. — It  is  not  a  ques- 
tion of  salary  merely ;  it  is  a  question  of 
the  status  of  the  Justice  who  would  be 
appointed  to  a  Court  created  by  this  Parlia- 
ment, in  carrying  out.  the  Constitution  as 
laid  down  in  this  particular  section.  I 
point  out  that  whether  they  were  receiving 
a  nominal  or  a  substantial  salary,  they 
would  still  be  in  receipt  of  salary  from  the 
States  Governments,  who  had  respectively 
first  appointed  them  to  the  States  Benches. 
They  would,  therefore,  be  in  the  position  of 
serving  or  endeavouring  to  serve  two 
masters,  and  two  masters  whose  interests 
might  at  various  times,  and  would,  perhaps, 
in  the  majority  of  cases  that  would  come 
before  them  for  consideration,  be  in  con- 
flict. The  whole  scope  of  jurisdiction 
proposed  to  be  conferred  upon  the  Judici- 
ary under  this  Bill  is  thoroughly  fede- 
ral in  its  character.  It  arises  from 
the  fact  that  we  are  living  at  present 
under  a  system  of  government  to  which  we 
have  been  until  latel)  unaccustomed.  It 
is  a  compound  complex  system  of  govern- 
ment, very  complex  indeed,  but  not  to  be 
condemned  for  that  reason,  because  its  very 
complexity  arises  from  the  necessity  of  safe- 
guarding the  proper  administration  and 
exercise  of  all  the  powers  that  are  reposed 
in  the  various  repositories  of  power.  We 
have  our  Federal  Parliament  charged  with 
the  power  and  responsibility  of  legislating 
in  respect  of  certain  matters ;  we  have  in 


the  case  of  the  several  States  powers  still 
reposed  in  the  Legislatures  of  those  States 
similar  to  those  which  they  had  before, 
except  for  the  subtraction  which  has  taken 
place  in  order  to  give  to  this  particular 
Australian  Parliament  the  powers  which 
are  given  to  it  by  the  Constitution.  As 
a  necessary  consequence  of  that,  we  know 
that  under  express  provisions  in  the  Constitu- 
tion there  is  a  number  of  subjects  in  respect 
to  which  this  Parliament  is  incompetent  to 
legislate.  There  is  also  a  number  of  subjects  of 
great  variety  with  which,  by  implication,  the 
States  Parliaments  have  no  power  to  deal,  and 
States  Executives  have  no  right  to  admin- 
ister. And  it  is  in  order  to  preserve  the  pro- 
per relations  of  these  several  sets  of  powers, 
which  must  continue  so  long  as  we  are  living 
under  this  composite  Federal  system  of 
Government,  that  an  independent  tribunal, 
an  independent  power  and  force,  must  be 
established,  so  that,  if  there  is  a  tendency, 
there  will  be  no  successful  tendency  in  the 
direction  of  the  overlapping  of  the  powers 
of  any  of  the  different  repositories  of  power. 
This  tendency  has  been  found  to  be  a  fruitful 
source  of  cases  in  connexion  with  the  Courts 
of  other  federations.  With  regard  to  the 
arguments  of  those  who  have  said  that 
States  Justices — if  not  the  Chief  Justices 
of  the  States,  some  of  the  Puisne  Judges 
—  might  be  utilized  for  this  purpose,  I 
should  like  to  point  out  that,  although 
those  Justices  might  apply  themselves 
to  the  consideration  of  cases  with  a  due 
sense  of  their  importance,  and  with  the 
utmost  feelings  of  justice  and  fairness,  that 
is  not  the  only  consideration  that  we  have 
to  regard  in  connexion  with  this  matter. 
It  has  been  well  said,  and  often  repeated, 
and  it  is  accepted  almost  as  an  axiom  in 
connexion  with  legal  administration,  that 
justice  must  not  only  be  right  and  fair  and 
impartial,  but  that  it  must  also  seem 
to  be  so.  It  is  by  this  seeming  to  be 
so,  in  addition  to  actually  being  so,  that 
the  courts  secure  the  confidence  of  the 
community.  Unless  we  can  secure  for  our 
courts  the  absolute  confidence  of  the  com- 
munity their  power  and  efficacy  will  be  con- 
siderably diminished.  If  one  has  read  the 
history  of  the  United  States  in  connexion 
with  legal  conflicts  which  have  taken  place 
before  the  Supreme  Court  of  that  country  it 
is  very  easy  to  foresee  that,  as  years  go  by, 
and  questions  of  interest  arise  in  Australia, 
there  will  be  numbers  of  cases  in  which  the 
parties  will  be  the  Commonwealth  on  one 
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side  and  a  State  on  the  other.  If  in  deal- 
ing with  such  cases  there  should  be  upon  the 
tribunal  called  upon  to  dispense  justice  a 
Judge  in  the  service  of  a  particular  State 
involved  in  the  dispute  acting  the  part  of  a 
makeshift  Judge  for  the  Commonwealth,  it 
is  very  possible,  if  the  subject  in  dispute  is 
one  engaging  considerable  public  attention, 
there  may  be  a  disposition  on  the  part  of 
many  Commonwealth  citizens,  from  outside 
that  State  at  all  events,  to  regard  the 
decision  of  the  court  of  which  that 
Judge  is  a  constituent  member  as  one 
that  has  been  tainted  by  some  unconscious 
bias.  In  every  instance  in  which  that 
would  occur,  there  would  be  naturally  a 
loss  of  confidence  on  the  part  of  some  of 
the  citizens  of  the  Commonwealth  in  the 
impartiality  of  the  particular  tribunal 
erected  to  determine  these  disputes.  That 
is  a  condition  of  things  which  may  very 
easily  arise  in  Australia,  and  which  we 
should  guard  against. 

Senator  Sir  William  Zeal. — It  never 
has  arisen  vet. 

Senator "  K  EATING.  —  Precisely.  We 
have  only  been  federated  for  a  couple  of 
years,  and  I  remind  Senator  Zeal  that  in 
the  early  days  of  the  federation  of  the 
United  States,  and  even  some  years  after  it 
was  accomplished,  there  were  no  cases  of  that 
kind,  but  the  cases  are  now  so  numerous 
which  come  up  for  determination  in  the 
Supreme  Court  of  the  United  States  that  it 
takes  some  two  or  three  years  for  a  matter 
to  come  on  for  hearing. 

Senator  Sir  William  Zeal. — This  is  not 
the  United  States. 

Senator  KEATING.— In  Australia  we 
have  our  States  Government  committed  to 
policies  which  are  entirely  dissimilar  to 
those  to  which  the  States  of  tl*e  American 
union  are  committed.  We  have  all  our 
State  Governments  engaged  in  industrial 
enterprises  of  one  character  or  another. 
We  have  them  conducting  railways  and 
other  means  of  transport  and  communica- 
tion, and  we  have  them  in  various  other  ways 
engaged  in  enterprises  in  which  none  of  the 
States  of  the  American  union  have  ever  yet 
been  engaged. 

Senator  Pkarck. — In  Western  Australia 
the  State  Government  is  crushing  ore. 

Senator  KEATING. — Yes.  We  have 
our  Governments  owniug  batteries  and  other 
such  applicances  for  the  use  of  persons  con- 
nected with  the  various  industries.  By 
reason  of  the  fact  that  our  States  do  engage 


to  a  greater  extent  in  industrial  undertak- 
ings than  do  the  States  of  the  American 
union,  we  must  necessarily  expect  that 
there  will  be  greater  legal  and  consti- 
tutional conflict  as  time  goes  on,  propor- 
tionately to  our  population,  between  the 
States  of  Australia  and  the  Australian 
Commonwealth  than  there  has  ever  been  in 
the  history  of  the  United  States  between  the 
States  of  that  union  and  the  union  itself.  I 
shall  shortly  bring  before  Senator  Zeal  some 
figures  to  show  whathas  occurred  in  thisdirec- 
I  tionin  the  United  States  since  theestablish- 
j  ment  of  the  Supreme  Court  of  that  country. 
I  may  mention  here  that,  on  account  of  the 
immense  amount  of  work  which  the  Federal 
Courts  have  to  do,  and  their  inability,  on 
account  of  the  paucity  of  the  number  of 
Judges,  to  keep  pace  with  the  work,  there 
has  been  afoot  for  some  little  time  in  the 
United  States  a  movement  to  increase  the 
strength  of  the  Bench  of  the  Supreme  Court 
from  nine  to  21. 

Senator  Sir  William  Zeal.  —  For 
80,000,000  people. 

Senator  KEATING.— Yes.  Let  it  be  re- 
membered too  that  in  addition  to  the  nine 
Judges  of  the  Supreme  Court  there  are  60 
or  70  Judges  of  Federal  Courts,  besides 
other  J udges  for  going  on  circuit,  making 
altogether  120  Federal  Judges. 

Senator  Sir  William  Zeal.  —  For 
80,000,000  people. 

Senator  KEATING. — We  are  asking  for 
three  Judges  for  4,000,000  people. 

Senator  Sir  William  Zeal. — We  have  29 
Judges  now. 

Senator  KEATING.— I  would  remind 
the  honorable  senator  that  when  he  institutes 
that  comparison  he  takes  no  account  of  States 
Judges,  for  instance,  of  the  dozens  of  Judges 
in  New  York  State  alone  who  are  not  Federal 
Judges.  There  are  nearer  120  than  100 
Federal  Judges  in  the  United  States.  For 
many  years  the  Bench  of  the  Supreme  Court 
has  consisted  of  nine  Judges,  and  the  present 
proposal  is  to  increase  their  number  to  2 1 . 
Under  our  present  conditions  the  Common- 
wealth necessarily  assumes  certain  national 
obligations  on  the  part  of  the  several  com- 
ponent States.  Those  national  obligations 
it  must  assume  in  respect  of  persons  who 
are  not  citizens  of  the  Commonwealth,  and 
in  respect  to  persons  who  are  outside  Aus- 
tralia. If  it  can  ever  hope  to  success- 
fully discharge  its  national  obligations  it 
must  have  all  the  arms  of  a  national 
Government.     It  must  have  its  national 
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Parliament,  ita  national  Executive,  and  a 
national  Judiciary,  which  will  enable  it  to 
enforce  to  the  fullest  extent  all  the  peculiar 
Federal  provisions  which  may  apply  to  the 
citizens  of  the  Commonwealth,  to  the  Com- 
monwealth itself,  to  the  States,  and  to  those 
persons  who  are  outside  the  Commonwealth, 
and  with  respect  to  whom  we  hold,  and 
must  necessarily  hold,  if  we  have  relations 
with  the  outside  world,  certain  obligations. 
I  contend,  therefore,  that  in  order  to  secure 
the  proper  adherence  to  our  national  obliga- 
tions by  means  of  a  Federal  Judiciary  we 
must  establish  a  tribunal   of  a  national 
character  to  discharge  national  functions. 
We  should  not  delegate  such  functions  to 
any  part  or  parts  of  the  Commonwealth. 
We  should  confer  the  obligation  of  dis- 
charging those  functions  on  an  Australian 
tribunal,  not  on  any  States  tribunals  or  a 
tribunal  composed  from  certain  parts  of  the 
onion.    It  is  a  national  responsibility,  and 
it  is  not  to  be  discharged  by  any  part  or 
parts  of  the  union.    I  suppose  that  Senator 
Zeal  has  heard  before  now — if  I  am  not  mis- 
taken it  was  used  in  the  Convention  debates, 
and  it  certainly  was  used  very  freely  in  | 
the  campaigning  for  the  acceptance  of  the  i 
Constitution,   in  the  smaller  States — the  1 
statement   that   the  High   Court  was  a 
part  of  the  Constitution,  and  that  it  would 
seive  the  purpose  of  being  the  bulwark  of  a 
limited  Constitution  against  legislative  en- 
croachments.    Those,  I  believe,  were  the 
words  that  were  used  in  the  Convention, 
and  they  were  quoted  very  freely  from  many 
a  platform  in  the  smaller  and  less  populous 
States  when  the  people  were  asked  to  go 
into  a   Federation,  when  many  of  those 
people  naturally  thought  that  the  larger 
and  more  populous  States  would  have  such 
a  preponderance  of  power  in  the  Parlia- 
ment that  it  would  be  exercised  to  their 
own  benefit,  and  to  the  detriment  of  the 
smaller  States.    We   were   told  that  the 
High  Court  was  to  be  part  and  parcel  of  the 
Constitution,  that  it  was  to  be  the  bulwark 
against  legislative  encroachment  on  the  part 
of  the  Federal  Parliament  into  the  domain 
•f  State  legislative  jurisdiction  ;  and  that  it 
would  prevent  the  States  Legislatures  and 
States  Executives  from  interfering  in  matters 
that  were  properly  within  the  field  of  the 
Federal  Parliament  and  the  Federal  Execu- 
tive.   It  has  been  mentioned  in  the  course 
of  this  debate  that  in  Canada  we  do  not 
find  any  court  analogous  to  the  High  Court 
of  Australia.  But  Senator  F rawer,  who  took 


up  that  attitude  last  night  with  Senator 
Dobson,  supplied  the  answer  to  it  in  a 
measure  when  he  spoke  of  Canada  to-day. 
He  said  that  it  has  to  be  remembered  that 
our  Constitution  is  different  from  that  of 
Canada,  which  vests  certain  powers  in  the 
provinces,  and  the  residuum  in  the  Dominion 
authorities.  The  converse  is  the  case  in 
Australia.  The  powers  of  the  Federal  Par- 
liament are  expressly  limited  by  the  Consti- 
tution, and  the  residuary  powers  remain 
with  the  States.  It  is  precisely  because  our 
Constitution  is  much  more  complex,  much 
more  Federal  in  its  character,  has  so  many 
more  limitations  on  the  different  depositories 
of  power,  that  it  is  necessary  that  there 
should  be  an  independent  tribunal  to  inter- 
pret its  provisions  whenever  there  is  a  con- 
flict between  the  different  powers.  In 
Canada,  on  the  other  hand,  the  circum- 
stances are  different.  Now,  what  have  we, 
and  what  shall  we  have  in  Australia  as  years 
go  on  to  give  rise  to  problems  or  questions 
for  discussion  before,  and  determination  by, 
a  federal  tribunal?  First,  the  Common- 
wealth Constitution — certainly  an  Imperial 
enactment,  but  made  at  the  request  of  the 
people  of  Australia  ;  secondly,  the  Common- 
wealth laws ;  thirdly,  the  States  Constitutions; 
and  fourthly,  the  States  laws.  We  have  be- 
fore us  all  these  different  systems  or  bodies  of 
law,  which,  as  time  goes  on,  will  tend,  un- 
less they  are  checked,  to  overlap  one 
another,  and  it  is.  absolutely  necessary  that 
there  shall  be  a  tribunal  that  will  prevent 
any  tendency  of  that  character  from  being 
successful.  In  Canada,  what  is  the  posi- 
tion 1  Do  they  want  such  a  tribunal  ] 
Although  they  have  less  checks,  less  re- 
straints, and  less  limitations  than  we  have, 
the  Dominion  Parliament  being  the  supreme 
authority  in  case  of  a  conflict,  still  they 
liave  the  power  of  preserving  those  limita- 
tions correctly.  What  is  it  1  The  Dominion 
Government  have  the  power  of  veto  over 
provincial  legislation.  If  a  province  legis- 
lates in  such  a  way  as  to  conflict  with  the 
jurisdiction  of  the  Dominion  Parliament, 
the  latter  simply  vetoes  the  legislation. 

Senator  Pearce. — As  they  vetoed  the 
law  of  British  Columbia  regarding  the  em- 
ployment of  Chinese  or  Japanese. 

Senator  KEATTNG. — That  is  correct, 
and  it  has  also  been  done,  if  I  re- 
member aright,  in  connexion  with  the 
educational  question.  That  immense  power 
is  reposed  in  the  Dominion  authori- 
ties.     There    is    no    necessity    for  the 
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Premier  of  Canada  to  invoke  the  aid  of 
any  tribunal  to  determine  whether  a  pro- 
vincial law  conflicts  with  the  jurisdiction 
of  the  Dominion  authorities.  He  has 
simply  to  advise  the  Governor-General  to 
veto  the  law,  and  His  Excellency  accord- 
ingly exercises  the  power  of  veto.  It  is  not 
necessary  there  to  have  a  court  to  interpret 
the  Constitution,  as  is  the  case  in  Austra- 
lia. I  feel  perfectly  sure  that  Senator  Zeal 
or  Senator  Fraser  would  not  like  to  see  re- 
posed in  the  Commonwealth  Government  or 
Commonwealth  Parliament  the  power  of  veto- 
ing Victorian  or  Tasmanian  State  legisla- 
tion. But  if  that  power  were  reposed  in  such 
authorities,  then  there  might  be  no  necessity 
for  the  establishment  of  an  independent  tri- 
bunal to  determine  whether  there  was  any 
conflict  between  two  authorities,  each 
sovereign  and  supreme  in  its  own  sphere. 

Senator  Sir  William  Zeal. — If  you 
have  a  corrupt  court  you  can  suppose  any- 
thing. 

Senator  KEATING.— I  am  not  talking 
of  the  Court  now,  and  I  feel  perfectly  cer- 
tain that  the  honorable  senator  does  not 
speak  from  his  experience,  because  I  think  he 
agrees  with  a  recent  speaker  that  the  Courts 
of  the  Australian  States  have  been  a  credit  to 
them  so  far. 

Senator  Sir  William  Zeal.  —  Hear, 
bear. 

Senator  KEATING.— If  we  had  a  cor- 
rupt 'Government  it  would  be  possible  for 
that  corrupt  Government,  if  it  had  the 
power  of  vetoing  State  legislation,  to  exer- 
cise that  power  corruptly.  I  am  pointing 
out  that  in  Canada  there  is  no  necessity  for 
an  independent  interpreter  in  these  matters, 
because  there  is  practically  given  to  the 
Dominion  authorities  the  supreme  power 
of  determining  the  question  for  themselves 
without  reference  to  any  third  party. 

Senator  O'Connor. — At  their  own  abso- 
lute discretion.  They  are  not  bound  by 
any  rules. 

Senator  KEATING.  —  Exactly ;  it  is 
practically  a  prerogative.  Senator  Fraser  has 
pointed  out  that  in  Canada  all  powers  which 
are  not  conferred  on  the  Provinces  are 
vested  in  the  Dominion.  The  Confedera- 
tion approaches  much  more  nearly  to  a 
unification  in  Canada  than  in  Australia, 
and  consequently  its  legal  relations  are 
mostly  the  relations  of  the  Dominion 
of  Canada  with  Great  Britain.  Our  re- 
lations are  with  Great  Britain  and 
again  with  the   several  States,  each  of 


which  is  supreme  and  sovereign  in  all  those 
matters  which  are  not  expressly  delegated 
to  the  Federal  authority.  With  regard  to> 
those  matters  which  come  under  Federal 
jurisdiction,  I  contend  that  it  is  necessary 
that  the  Federal  authorities  should  be  able, 
without  asking  the  intervention  or  assist- 
ance of  any  outside  body,  be  it  a  State  or 
any  person,  to  enforce  their  own  legislation. 
They  should  be  able,  of  their  own  authority, 
to  secure  to  the  citizens  of  the  Common- 
wealth all  Federal  legislation  that  is  in  their 
favour,  and  all  Imperial  legislation  that  is 
in  their  favour,  as  expressed  in  the  Consti- 
tution Act.  I  might  refer,  for  instance,  to- 
section  117,  which  pays — 

A  subject  of  the  Queen,  resident  in  any  State, 
shall  not  be  subject  in  any  other  State  to  any 
disability  or  discrimination  which  would  not  be 
equally  applicable  to  him  if  he  were  a  subject  of 
the  Queen  resident  in  such  other  State. 

It  is  very  easily'  conceivable  that  there- 
might  be  cases  in  which  a  subject  of  the 
King  in  one  State  going  into  another  State- 
should  consider  that  he  was  entitled  to  get 
the  benefit  of  that  provision.  It  might  be 
that  there  was  such  a  conflict  in  polity  be- 
tween two  States,  and  such  intense  feeling 
about  the  matter  that  one  State  might  en- 
deavour to  disqualify  not  him  alone,  but  all 
its  inhabitants,  from  participating  in  all  the 
rights  to  which  he  was  entitled  under 
that  section.  Unless  we  had  an  outside  in- 
dependent authority  in  the  Commonwealth 
to  enforce  that  section  it  might,  in  very 
many  instances,  be  no  more  than  waste- 
paper,  because  it  would  leave  to  the  States, 
which  are  sovereign  and  supreme  within 
their  own  spheres,  the  opportunity  of 
nullifying  that  provision  by  their  own 
legislation.  Then,  of  course,  if  appli- 
cation were  made  to  a  Federal  tri- 
bunal to  invalidate,  so  to  speak,  that 
legislation,  it  should  be  able  to  do  so. 
But  if  the  State  has  so  legislated  as  to  place 
its  J udges  in  such  a  position  that  they  are 
practically  coerced  into  respecting  the  law 
of  the  State — seeing  that  they  are  primarily 
and  in  general  responsible  to  that  State — 
those  Judges  will  have  to  administer  the- 
laws  of  that  State. 

Senator  Sir  William  Zeal. — That  has 
not  been  our  experience. 

Senator  KEATING.  —  Of  course,  that 
has  not  been  our  experience,  because  the- 
circumstances  in  our  past  conditions  could 
have  never  been  present.  But  we  have- 
had    instances,   since  the  commencement 
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of  Federation,  in  every  one  of  the  States, 
of   irritation   at    the  legislation   of  the 
Commonwealth.    We  have  had  the  Execu- 
tives   of   various    States   taking   up  an 
attitude  of  hostility  towards  the  Federal 
authorities.    It  is  quite  competent  for  a 
State  Executive   to  submit  to  the  State 
Parliament  legislation  which,  in  certain 
instances,    would    have    the    effect  in 
certain  instances  of  making  this  particu- 
lar provision   of  the  Constitution  nuga- 
tory and  void.    The  only  way  in  which 
such    an    evil    as    that  can    be  over- 
come is  by   the  institution   of   some  in- 
dependent Federal  tribunal.    If  you  had  to 
resort  to  a  tribunal  of  a  makeshift  char- 
acter, constituted  of  Judges  drawn  from  the 
Supreme  Court  Benches  of  the  several  States 
— still  owning  allegiance  to  their  respective 
States,  still  drawing  their  means  of  subsist- 
ence from  those  States,  and  still  subject  to 
administer  within  State  territorial  limits 
the    law   of    the    States   as    they  find 
it  —  it    is    the    easiest    thing    in  the 
world  for  any  particular  State  to  lender 
that   provision  practically    nugatory  and 
void.      The   only  way    in    which  con- 
tingencies  of  that  character   can  be  ab- 
solutely obviated  is  by  the  appointment  of 
an  independent  tribunal,  which  shall  have 
no  attachment  to  any  particular  State; 
which  shall  have  to  administer  Federal  law 
in  a  Federal  capacity ;  which  will  regard 
the  law  of  Australia  without  recognising 
any  dividing  lines  between  State  and  State; 
and  the  J  udges  of  which  will  not  have  to 
consider,  when  administering  Federal  law 
in  Federal  Courts  of  Justice,  that  after  the 
lapse  of  a  day  or  two  they  will  have  to 
return  to  their  own  States,  to  administer 
their  own  States  laws  within  their  own 
States'    territories,    without  jurisdiction 
beyond  the  particular  lines  that  separate 
one  State  from  other  States.    It  has  been 
said,  I  think  by  Senator   Best,  that  he 
hoped  that  the  constitution  of  the  High 
Court  would  be  deferred  until  later  on, 
when  there  might  be  more  need  for  the 
establishment  of  a  Federal  Judiciary.  He 
thought  that  when  that  occasion  arose,  we 
should  be  able  to  establish  a  Judiciary  on  a 
better  basis.    I  presume  that  he  meant  on  a 
basis  of  numbers  that  would  be  more  credit- 
able to  the  dignity  of  the  Commonwealth.  I 
cannot  agree  with  him  as  to  the  advisable- 
ness  or  advantage  of  deferring  the  estab- 
lishment of  the  High  Court.    If  there  is 
one  thing  more  than  another  about  which 


we  ought  to  be  particularly  careful  at 
this  juncture,  it  is  that  we  lay  down 
the  lines  for  the  interpretation  of  the 
Federal  Constitution  on  proper  Federal 
principles.  We  have  had  abundant  evi- 
dence in  many  of  the  States  of  a  disposition 
on  the  part  of  many  people  who  are  critics 
of  Federation  itself,  and  of  the  Federal 
legislation  and  administration,  to  view  these 
matters  from  provincial  aspects,  and  to  ap- 
proach them  mainly,  if  not  entirely,  from 
provincial  considerations.  If  we  are  going 
to  perpetuate  that  condition  of  things,  we 
could  not  go  about  it  in  a  better  way  than 
by  adopting  this  makeshift  system  that 
some  honorable  senators  seem  to  favour. 
But,  in  my  opinion,  as  we  have  a  Constitu- 
tion which  is  purely  Australian  in  its 
character,  we  ought  to  have  the  work  of 
legislation  and  administration  criticised  and 
dealt  with  judicially  from  a  purely  Austra- 
lian stand-point.  One  of  the  best  means  of 
achieving  that  result  would  be  to  establish 
an  Australian  tribunal  of  the  character 
provided  for  in  this  Bill. 

Senator  Pearce. — If  we  are  to  go  back 
upon  the  work  of  the  Convention  where 
shall  we  end  1 

Senator  KEATING.  —  Exactly.  The 
earliest  decisions  that  will  be  given  in 
respect  to  matters  coming  within  our  pur- 
view, will  have  a  tremendous  effect  on  the 
interpretation  of  our  Constitution  for  years 
to  come.  The  earliest  decisions  that  will 
be  given  in  respect  of  matters  that  may 
properly  come  within  the  province  of  the 
Federal  J udiciary  will  have  a  binding  effect 
as  established  precedents  hereafter.  I 
should  like  to  say  a  few  words  with  respect 
to  an  argument  used  by  Senator  Fraser  this 
afternoon.  He  stated  that  one  of  the  ad- 
vantages of  adopting  the  make-shift  prin- 
ciple and  utilizing  the  services  of  the  Judges 
of  the  various  States,  instead  of  appointing  a 
Federal  High  Court,  would  be  that  we  should 
obtain  the  services  of  men  who  had  been 
trained  and  had  had  experience  on  the 
Bench  ;  whereas  by  taking  men  from  the 
political  arena  we  should  have  Judges  whose 
capacity  was  untried  and  whose  judicial 
attainments  were  unknown.  He  told  us, 
with  pride,  that  in  Victoria  they  had  not 
done  that  kind  of  thing — that  they  had  not 
placed  upon  the  Bench  men  from  the  poli- 
tical arena.  I  should  like  to  quote  from  an 
article  contributed  by  a  gentleman  who 
has  for  some  time  been  living  in  Vic- 
toria,  to  March,  1903,  the  number  of  an 
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American  magazine  called  The  AnnaU. 
The  author  is  a  gentleman  of  undoubted 
attainments — Professor  Harrison  Moore, 
Dean  of  the  Faculty  of  Law  at  the  Univer- 
sity of  Melbourne.  He  has  been  watching 
and  studying  the  administration  of  justice 
in  various  countries,  as  well  as  in  Victoria, 
where  he  now  lives.  It  will  be  admitted 
•that  he  is  an  impartial  observer.  He  says 
in  this  article,  which  was  published  in 
March  of  this  year— 

On  the  other  hand  within  the  colonies  them- 
selves, the  Constitutions  have  been  formed  on  the 
Imperial  model  with  its  plenitude  of  power  and 
supremacy  of  the  Legislature  over  the  other  organs 
of  Government.  Amongst  the  most  common 
objections  to  Federation  was  the  complaint  that 
a  "cast-iron  Constitution"  was  a  novelty,  some- 
thing essentially  different  from  the  Parliamentary 
rule  to  which  the  colonies  have  been  accustomed. 
When  constitutional  cases  have  come  before  the 
courts,  the  Judges  have  generally  been  disposed 
to  take  short  views  ;  to  lay  stress  ujxm  the  fact 
that  such  causes  were  to  be  determined  by  no 
other  rules  than  those  applicable  to  other  classes  ; 
briefly,  to  apply  "  the  lawyer's  rigor"  rather  than 
"  the  stateman's  breadth  of  view."  This  tendency 
has  undoubtedly  been  encouraged  by  the  fact 
that  to  a  greater  extent  than  in  America  or  Eng- 
land, the  Judicial  Bench  consists  of  men  who  are 
without  {wlitical  experience. 

Senator  Best. — Does  he  say  that  that  is 
the  rule  ?  • 

Senator  KEATING. — Yes. 

Senator  Best. — Then  it  is  incorrect. 

Senator  KEATING.— I  am  quoting  the 
statement  of  a  gentleman  whose  environment 
has  been  Victorian  and  whose  testimony 
is  borne  oat  by  the  assertion  of  Senator 
Fraser  this  afternoon,  that  in  Victoria  they 
rarely  or  never  appointed  Judges  from  the 
political  arena.  Probably  Professor  Har- 
rison Moore  is  speaking  particularly  of  Vic- 
toria in  his  article,  when  he  points  out  that 
constitutional  questions  that  came  before 
the  Courts  received  a  narrow  interpretation, 
an  interpretation  of  "a  lawyer's  rigor"  rather 
than  of  "a  stateman's  breadth  of  view," 
and  that  this  tendency  has  been  encouraged 
by  the  fact  that,  to  a  greater  extent  than  in 
America  or  in  England,  the  J udicial  Bench 
consists  of  men  without  political  experience- 
So  much  then  for  what  Senator  Fraser 
stated  as  to  the  necessity  of  drawing  Judges 
from  the  benches  of  the  States ;  and  so 
much  for  Senator  Best's  suggestion  that  the 
Judges  should  receive  only  a  nominal 
salary  from  the  Federal  Government. 

Senator  Best. — I  never  placed  any  reliance 
whatever  upon,  nor  did  I  approve  of,  the  for- 
mation of  a  mere  temporary  make-shift  Court. 


Senator  KEATING.— In  any  case,  if 
the  Judges  doing  Federal  work  received, 
as  Senator  Best  a  few  moments  ago  inter- 
jected, only  a  nominal  salary  from  the 
Commonwealth,  they  would  own  their  main 
allegiances  to  the  States  from  which  they 
derived  their*  means  of  subsistence.  Now, 
so  much  for  the  testimony  of  Professor 
Harrison  Moore  as  to  J udges  drawn  from 
the  political  arena. 

Senator  Best. — A  very  good  man. 

Senator  KEATING. — Quite  so.  Com* 
ing  to  the  instance  of  America  I  should 
like  to  quote  from  Westel  Willoughby's 
Supreme  Court  of  the  United  State*,  when 
he  deals  with  the  Federal  Judieiary  in 
politics,  in  chapter  8 — 

Leaving  the  legal  and  somewhat  technical 
points  regarding  the  Federal  judiciary,  we  tarn 
to  a  consideration  of  the  part  played  by  the 
nation's  highest  judicial  tribunal  in  the  field  of 
|>artisan  jx>litics.  We  have  learned  of  the  degree 
of  care  and  solicitude  exercised  by  the  constitu- 
tional convention  in  its  endeavour  to  form  a 
judiciary,  which  should,  by  its  construction  and 
composition,  be  wholly  removed  from  political 
strifes  and  party  differences,  and  thus  l>e  enabled 
to  perform  with  firmness  and  impartiality  its 
high  functions  as  arbitrator  between  the  Federal 
and  State  Governments,  and  between  the 
branches  of  the  national  Government ;  and  which 
should  be  in  the  highest  and  closest  degree  the 
exponent  of  the  peoples'  will  as  expressed  in  their 
self -constituted  law.  To  secure  its  independence 
oi  the  Legislature,  its  justices  were  made  ap- 
pointees of  the  President  and  their  salaries 
guaranteed  them.  To  raise  them  above  partisan 
bias,  its  justices  were  given  life  tenure,  removable 
only  by  impeachment. 

Then  he  goes  on — 

To  what  extent  has  the  Supreme  Court  fulfilled 
the  exi»eetations  of  its  founders  in  respect  to  its 
non- partisanship*  Happily,  we  may  say,  that 
in  this  respect,  as  well  as  in  the  other  reelects  of 
which  we  have  already  treated,  the  Court  has 
well  played  its  part.  With  scarcely  an  except  ion, 
all  of  the  Supreme  Court  Justices  were,  before 
their  elevation  to  the  bench,  political  partisans 
to  a  greater  or  less  degree,  but  with  their  nomina- 
tion to  the  Judiciary,  these  political  predilec- 
tions have  as  far  as  possible  been  laid  aside. 

Senator  Best. — Some  of  the  best  authori- 
ties say  the  very  opposite — that  the  politi- 
cal colouring  of  the  Bench  has  always  been 
according  to  the  politics  of.  the  day. 

Senator  KEATING.— What  I  have 
quoted  is  the  opinion  of  Mr.  Willoughby. 

Senator  Haunky.— It  differs  with  different 
men.  Some  may  retain  their  political  pre- 
dilections, and  some  may  not. 

Senator  KEATING.  — Of  course;,  and 
some  men  upon  the  Bench  retain  social  pre- 
dilections which  are,  in  many  instances,  far 
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more  dangerous  than  political  predilections. 
It  is  impossible  to  suppose  that  the  preju- 
dices of  men  who  go  upon  the  J  udicial  Bench 
will  be  wholly  eliminated  the  moment  they 
leave  the  walks  of  life  to  which  they  have 
been  accustomed.  It  is  generally  admitted, 
towerer,  that  the  tone  of  the  United 
\  States  Supreme  Court  Bench  is  high,  and 
that  there  are  many  instances  of  Judges 
taken  from  the  political  arena  who  have 
Kcopied  their  positions  with  credit  and 
distinction  to  the  Bench  as  a  whole. 
That  is  the  opinion  of  Mr.  WiUooghby,  who 
las  gone  very  fully  into  the  question.  In 
legislation  designed  to  establish  a  Judiciary 
■e  must  not  merely  create  a  Court, 
tad  authorize  that  Court  to  administer 
jutice;  we  must  require  the  Court  to 
idoinigter  the  law.  We  have  not 
■erely  to  authorize  the  Court  to  ad- 
minister the  law,  but  require  it  to  do 
n.  Are  we  going  to  place  ourselves  in 
the  position  of  establishing  a  Court  with 
uthority  to  exercise  certain  judicial  func- 
tions, and  make  it  necessary  for  some  inter- 
wing  bodies  to  require  or  arrange  with  that 
Court  to  exercise  those  judicial  functions? 
Are  we  going  to  place  ourselves  practically  at 
the  mercy  of  other  parties  to  a  negotiation 
before  we  can  really  come  into  even  indirect 
we  tact,  so  to  speak,  with  the  body  we  pro- 
pose to  invest  with  judicial  functions  ? 

Senator  O'Connor. — Our  judicial  power 
mid  not  be  under  our  own  control. 

Senator  KEATING. — Exactly.  There 
*wld  be  something  between  the  Legislature 
ud  the  Executive,  on  the  one  hand,  and 
the  judicial  arm  of  the  Government — some- 
thing which  might  at  any  particular  time, 
ad.  if  we  take  the  history  of  the  United 
States,  something  which  might  very  f re- 
cently be  in  conflict  with  ourselves.  That  is 
^together  an  anomalous  position  in  which 
» place  ourselves.  Senator  Best,  in  the 
early  part  of  his  remarks,  referred  to  the 
pw»nt  jurisdiction  enjoyed  by  certain 
States  Courts.  In  effect,  the  honorable 
&&d  learned  senator  said  that  if  it  could  be 
'•own  to  him  that  this  jurisdiction  was  not 
efficient,  or  that  it  had  not  been  exercised 
with  advantage,  he  might  see  some  necessity 
for  the  establishment  of  a  Judiciary.  In 
•aswer  to  that,  I  should  like  to  say 
that  the  jurisdiction  referred  to  is  utterly 
■adequate  to  meet  the  requirements  of  the 
Commonwealth.  First  of  all,  the  quality 
the  jurisdiction  is  very  limited,  only 
Htyog,  as  it  does,  to  cases  of  claims 


against  the  Commonwealth.  The  jurisdic- 
tion vested  in  the  States  Courts  at  present 
is  a  jurisdiction  to  try  certain  claims  which 
may  arise  against  the  Commonwealth  Go- 
vernment, and  the  State  Court  can  only 
exercise  that  jurisdiction  where  the  Common- 
wealth is  a  party  and  is  the  defendant.  And 
the  jurisdiction  of  the  State  Court  is  exercis- 
able only  within  the  State  itself — it  cannot 
go  beyond  the  border.  The  Victorian 
Supreme  Court  has  jurisdiction  in  Federal 
matters  only  where  the  claim  is  against  the 
Commonwealth,  and  the  extent  of  the  juris- 
diction is  measured  by  the  boundary  of  the 
State. 

Senator  Sir  William  Zeal.  —  We  all 
know  that ;  there  is  no  need  for  a  long 
statement. 

Senator  KEATING. — But  Senator  Best 
asked  whether  it  was  possible  to  show  that 
the  jurisdiction  was  not  sufficient. 

Senator  Best. — No  one  doubts  the  pro- 
position of  Senator  Keating.  I  was  speak- 
ing of  the  last  three  years. 

Senator  KEATING.— But  what  about 
questions  between  State  and  State,  and  cases 
where  the  Commonwealth  may  appear  in 
another  capacity  than  that  of  defendant! 
The  Claims  Against  the  Commonwealth  Act 
is  simply  a  temporary  measure  to  provide 
for  one  out  of  a  large  number  of  classes 
of  causes  which  may  arise.  That  Act  is 
to  provide  that  an  individual  shall  not  be 
prejudiced  by  the  non-establishment  of  a 
High  Court,  and  it  will  cease  to  have  any 
operation  after  the  certain  time  prescribed. 

Senator  Harney.  —  Can  the  Common- 
wealth sue  a  State  1 

Senator  KEATING.— Not  at  present, 
because  there  is  no  court  to  entertain  such 
a  suit.    The  Act  to  which  T  have  referred 
I  is  only  for  the  benefit  of  any  individual 
I  who  may    feel    that   he    has   a  claim 
against   the  Commonwealth.     The  juris- 
diction   is  very   limited   in   its  quality. 
I  and    limited    in    its    extent   st>    far  as 
I  territory  is  concerned.    We  want  a  court 
'  which  has  jurisdiction  throughout  Australia, 
|  irrespective  of  boundaries,  and  which  will 
|  deal  with  matters  as  an  Australian  Court, 
and  not  as  a  court  exercising  jurisdiction 
in  certain  few  Australian  matters  within 
one  particular  State.     Another  argument 
,  that  was  used  by  Senator  Dobson  last  night, 
1  and  by  Senator  Best  this  afternoon,  was  as 
i  to  the  numerical   strength  of  the  Court. 
I  Senator  Dobson  told  us  that  because  there 
are  to  be  only  three  Judges,  and  because 
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there  are  six  Judges  in  Victoria,  and  six 
or  seven  in  New  South  Wales,  the  High 
Court  will  be  third  in  importance  in  Aus- 
tralia. I  asked  the  honorable  and  learned 
senator  to  apply  his  argument  to  the  Parlia- 
ments of  Australia,  but  he  said  he  declined 
to  reply  to  irrelevant  interjections,  or  some- 
thing to  that  effect.  If  the  status 
of  a  court  is  to  be  determined  by  its 
numerical  strength,  and  we  apply  that 
argument  to  the  Parliaments  of  Australia, 
we  find  that  in  Victoria  there  are  about 
144  members  in  the  two  State  Houses,  and 
in  New  South  Wales  about  180  or  190 ; 
so  that,  according  to  Senator  Dobson, 
the  Parliament  of  New  South  Wales 
is  the  first  in  importance,  Victoria  the 
second,  and  the  Federal  Parliament  the 
third.  Senator  Dobson  might  have  pointed 
out  that  this  Court  will  not  merely  be  third 
in  importance,  but  will  be  lower  down,  be- 
cause I  believe  that  in  Western  Australia 
there  are  four  Judges,  and  the  same  number 
in  Queensland. 

Senator  Best. — That  is  a  very  thin  ar- 
gument. 

Senator  KEATING. — I  was  surprised 
to  hear  Senator  Best  employ  an  argument 
so  thin.  We  have  been  told  that  if  there 
are. six  Judges  on  the  Supreme  Court  Bench 
in  Victoria,  the  people  will  regard  the  High 
Court  Bench  of  Australia,  with  only  three 
Judges,  as  an  inferior  tribunal.  Does  Sena- 
tor Best  really  think  that  the  status  of  this 
Court,  or  any  body,  is  determined  by  its 
numerical  strength  ? 

Senator  Best. — Not  necessarily  ;  but  my 
argument  was  that,  much  as  I  respect  those 
who  will  probably  be  appointed  to  the 
High  Court,  they  can  not  reasonably  claim 
higher  pre-eminence  as  jurists  than  those  on 
the  State  Bench. 

Senator  KEATING.— Senator  Best  now 
says  that  no  matter  who  may  be  appointed 
to  the  High  Court,  they  cannot  necessarily 
claim  pre-eminence  as  jurists  over  the  Judges 
of  the  States  Courts. 

Senator  Best. — I  was  talking  of  Victoria 
at  the  time. 

Senator  KEATING.— But  that  proves 
nothing,  for  perhaps  if  this  Bill  be 
passed,  the  very  men  appointed  to  the 
High  Court  may  be  drawn  from  Vic- 
toria, and  if  the  best  men  be  thus  removed 
from  the  State  Bench,  could  they  not  claim 
pre-eminence  over  the  remnant  left  on  the 
Victorian  Bench?  I  do  not  think  that 
Senator  Best  is  in  any  secret,  or  knows  any 


more  than  we  do  as  to  what  is  to  be  the 
personnel  of  the  High  Court.  Much  as  he 
may  indulge  his  fancy,  I  think  he  is  hardly 
in  a  position  to  say  that  the  mem- 
bers of  the  High  Court  Bench  will  not 
be  able  to  claim  pre-eminence  over  any 
State  Bench.  But  even  if  the  High  Court 
Judgecould  not  claim  pre-eminence  in  theone 
respect  of  jurists,  they  could  claim  pre-emin- 
ence in  many  other  respects.  If  their  abilities 
as  jurists  are  only  equal  to  the  abilities  of 
the  members  of  a  State  Beuch,  they  will 
at  any  rate  have  a  more  extended  jurisdic- 
tion territorially.  Moreover,  the  Judges  of 
the  High  Court  will  be  more  independent 
of  Stateattachmentsand  State  influences,  and 
they  will  owe  their  allegiance  to  a  single  and 
a  higher  authority.  Even  granted  that  their 
attainments  as  jurists  are  only  equal  with 
those  of  the  States  Judges,  their  qualifica- 
tions for  administering  the  functions  with 
which  a  Federal  judiciary  will  be  charged, 
will  necessarily  be  greater  than  those  of 
Judges  whose  attachments  are  purely  to  the 
State. 

Senator  Harney. — And  they  will  be  ex- 
perts. 

Senator  KEATING.— Quite  eo;  and 
they  will  have  perhaps  political  experience, 
which  according  to  both  the  authorities  I 
have  quoted,  has  been  of  such  value  in  the 
United  States. 

Senator  Best. — When  I  spoke  of  Vic- 
torian Judges  of  great  political  experience, 
I  had  in  my  mind  Chief  Justices  Madden, 
Kerferd,  Fellows,  Stephen,  Stawell,  Barry, 
Molesworth,  and  Higinbotham. 

Senator  KEATING.— If  those  whose 
names  are  mentioned  after  having  been  in 
the  politicial  arena  were  successful  as 
Judges,  the  fact  speaks  against  the  argu- 
ment used  by  Senator  Fraser  and  Senator 
Best,  that  it  is  not  desirable  to  draw 
Judges  from  the  Federal  political  arena. 
It  was  that  argument  which  led  me 
into  the  question  of  whether  it  is  desirable 
to  take  Judges  from  the  Federal  Parlia- 
ment. 

Senator  Sir  William  Zeal. — Exceptions 
prove  the  rule. 

Senator  KEATING.— If  the  names 
mentioned  are  the  exceptions,  they  seem  to 
outnumber  those  that  make  the  rule.  There 
is  another  argument  which  has  been  raised 
several  times  by  way  of  interjection  from 
Senator  Zeal,  who  a«ks  what  work  this 
High  Court  will  have  to  do.  But  I  think  that 
honorable  senator  was  answered  by  Senator 
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Dobson  last  night.  I  do  not  know  that  I 
am  quite  correct  in  the  figures,  but  I  think 
Senator  Dobson  said  that  in  the  first  year 
of  the  Commonwealth  there  were  two  cases 
which  involved  constitutional  law,  and  that 
altogether  there  have  been  22  or  24  cases. 

Senator  Sir  William  Zeal. — In  the  three 
years? 

Senator  KEATING.— Quite  so.  I  should 
like  to  again  quote  from  Mr.  Willoughby's 
book  in  this  connexion,  and  also  in  con- 
nexion with  the  matter  to  which  some 
little  time  ago  I  said  I  should  make  some 
further  reference.  The  history  of  the 
Supreme  Court  in  the  United  States  shows 
that  even  at  the  present  time  we  in  Aus- 
tralia furnish  more  cases  of  the  character 
which  require  determination  by  such  a  tri- 
bunal than  did  the  United  States  at  a  cor- 
responding period.    Mr.  Willoughby  says — 

The  history  of  the  first  ten  years  of  the  Su- 
preme Court,  from  1789  to  1800,  is  not  the  most 
important  period  of  its  existence.  The  work  done 
by  the  Court  during  these  years  was  very  small. 
At  the  first  session  there  were  no  cases  on  the 
docket. 

Senator  Sir  William  Zeal. — What  was 
the  population  in  the  United  States  ? 

Senator  KEATING.— About  as  large  as 
that  of  Australia  at  the  present  time.  Mr. 
Willoughby  proceeds — 

From  1790  to  1800  only  six  cases  were  decided 
in  which  were  involved  questions  of  constitutional 
law.  Marshall,  upon  his  elevation  to  the  Supreme 
Bench,  found  but  ten  cases  awaiting  adjudica- 
tion. Few  recognised  at  this  time  the  powerful 
influence  this  tribunal  was  to  have  in  shaping  the 
development  of  the  nation. 

That  might  be  said  with  equal  truth 
regarding  Australia  to-day.  Later  on, 
referring  to  the  present  condition  of  affairs 
in  the  United  States  Supreme  Court,  the 
same  authority  says — 

The  last  report  of  the  Attorney -General  (1889) 
showed  that  the  total  numher  of  cases  on  the 
docket  at  the  beginning  of  the  October  term  of 
1888,  was  2,571.  Of  this  number,  only  423  were 
disposed  of.  But  423  cases  were  decided  by  the 
Supreme  Court  during  the  last  year  (1888- 89), 
and  the  Court  is  therefore  so  far  behindhand  in 
its  work  that  it  takes  from  three  to  four  yearn  for 
a  case  to  come  up  for  trial,  after  having  been 
entered  upon  the  docket.  The  large  majority  of 
its  cases  are  those  brought  thither  by  appeal  from 
the  lower  Federal  Courts.  Those  cases  requiring 
its  original  jurisdiction  are  now  very  few  in 
number. 

It  will  be  seen  that,  with  very  few  cases 
arising  out  of  its  original  jurisdiction,  the 
United  States  Court  is  at  the  present  day 
flooded  with  work.  As  I  pointed  out  before, 


owing  to  the  different  policy  adopted  in 
Australia — especially  in  relation  to  the  fact 
that  the  States  here  are  engaged  in  indus- 
.  trial  enterprises,  which  the  United  States 
did  not  undertake — there  is  not  the  slightest 
doubt  that  as  years  go  by,  there  will  be 
increasing  causes  arising  for  determination 
under  the  powers  conferred  on  the  Federal 
Judiciary  by  this  Bill. 

Senator  Harney. — Not  original  jurisdic- 
tion? 

Senator  KEATING.— Certainly  not ;  but 
causes  where  conflict  will  occur  between 

I  State  and  Commonwealth.    As  I  illustrated 

,  earlier,  the  Commonwealth  States  have  em- 
barked in  industrial  enterprizes  which  are 
unknown  in  the  United  States,  such  as  the 

!  provision  of  transport  facilities,  railways, 
and  various  other  public  works  and  indus- 
trial activities,  and  these  must,  as  time 
goes  on,  involve  disputes  between  State 
and  State,  and  State  and  Commonwealth, 
and  State  and  individual,  to  a  larger  extent 

!  proportionately  than  in  the  United  States. 
Consequently,  we  have  no  reason  to  doubt 
but  that  our  experience  will,  in  proportion 
to  our  population,  parallel  the  experience  of 
the  United  States. 

Senator  O'Connor. — In  the  United  States 
there  are  no  business  relations,  between  the 
Republic  and  the  States,  as  there  are  between 
the  States  and  the  Commonwealth. 

Senator  KEATING.— There  are  no  busi- 
ness relations  because  their  provisions  with 
regard  to  revenue  are  of  a  totally  different 
character,  and  there  are  none  of  those  safe- 
guards that  at  present  exist  with  regard 
to  the  preservation  of  the  financial 
stability  of  each  of  the  various  Sfates 
comprising  this  Australian  Union.  I  have 
only  one  more  reference  to  make,  and  that 
is  to  an  English  magazine.  In  the  Nine- 
teenth Century  for  August,  1901,  there 
appears  an  article  on  "  The  Supreme  Court 
of  the  United  States,"  written  by  John 

,  Macdonell.  I  commend  this  paragraph  to 
the  consideration  of  honorable  .senators, 
because  it  is  the  opinion  of  one  who  knows 
something  about  law  and  about  the  ud- 

|  ministration  of  law — 

i  The  impression  of  an  English  lawyer  as  to  the 
Court  may  be  worth  little.  Such  as  they  are  they 
are  almost  uniformly  favorable.  Business  is 
conducted  with  dignity  and  decorum  ;  counsel 
are  rarely  interrupted  ;  their  arguments  are  re- 
stricted to  two  hours— extended  in  insular  cases 
to  rive.  The  tone  and  manner  of  the  judgments 
befit  the  matter,  and,  when  constitutional  ques- 
tions are   considered,  the  judgments  delivered 
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by  Mr.  Justice  Miller,  Mr.  Justice  Matthews, 
Mr.  Justice  Bradley,  and  Mr.  Justice  Brewer, 
nut  to  mention  other  members,  present  and  past, 
of  the  Court,  are  acute  and  sagacious,  with 
occasional  passages  comparable  with  the  best 
pages  of  the  Federal  int.  I  note  a  free  diaoussion 
of  principles,  and  abstinence  from  the  compilation 
of  a  mere  catalogue  raixonne  of  authorities,  and 
readiness  to  seek  light  from  other  countries. 
After  reading  many  of  the  judgments  the  pride 
of  the  American  people  in  this  Court  is  intelli- 
gible. In  many  respects  it  might  serve  as  a 
model  of  the  Supreme  Court  of  the  Empire.  It 
is  not  broken  up  into  two  parts  or  composed  of 
illustrious  casuals. 

That  was  written  by  an  English  lawyer  soon 
after  this  Federal  Parliament  first  met. 
He  points  out  there  that  this  Court  of 
the  United  States,  upon  lines  upon 
which  it  is  attempted  to  establish  the 
contemplated  High  Court  of  Australia,  may 
serve  as  a  model  for  the  Supreme  Court  of 
the  Empire.  He  used  words  which  might 
be  used  by  myself  or  any  other  honorable 
senator,  if  they  were  not  taken  in  an 
offensive  sense  as  applying  to  the  members 
of  such  a  court  as  some  honorable  senators 
wish  to  see  appointed.    He  says — 

It  is  not  broken  up  into  two  parts  or  com- 
posed of  illustrious  casuals. 

Obviously  he  is  referring  to  some  court  in 
the  Empire  of  which  he  has  some  cogni- 
aance,  and  he  is  speaking  as  an  English 
lawyer.  That  reference  and  those  to  which 
I  have  already  referred  go  to  show  that 
those  who  established  the  Supreme  Court  of 
the  United  States  did  so  with  a  consi-  i 
derable  amount  of  prevision.  Although  I 
there  was  no  work  immediately  await-  | 
ing  that  Court  on  its  establishment,  actions  I 
arose  and  multiplied  in  which  that  Court  | 
had  to  be  invoked,  and  to-day  it  is  in  such  i 
a  position  with  regard  to  its  work  that  it  is 
actually  proposed — I  do  not  say  it  is  pro- 
posed in  Congress — but  there  is  a  movement 
on  foot  to  have  the  number  of  the  Supreme 
Court  Judges  increased  from  9  to  21,  and 
that  in  spite  of  the  fact  that  there  are, 
apart  from  the  States  Judges,  other 
purely  Federal  Judges  in  the  United 
States  to  the  number  of  over  100.  When 
we  see  that  that  has  been  the  experience  of 
America,  and  when  we  recognise  the  dif- 
fering conditions  in  Australia,  differing  in 
such  a  manner  as  to  suggest  the  possibility 
of  their  being  an  increase  of  such  cases 
here  rather  than  a  decrease  proportionate 
to  our  population,  we  ought  to  be  influenced 
by  the  experience  of  that  country,  and 
should  exercise  a  little  prevision  in  this 
Senator  Keating. 


matter.  We  should,  I  think,  determine, 
at  this  early  stage  in  our  history,  to  estab- 
lish a  court  on  the  lines  of  that  to  which 
I  have  already  referred,  and  which  has 
attained  to  such  a  position  of  dignity  and  re- 
spect in  the  eyes  of  outside  people.  We  should, 
I  think,  endeavour  to  have  all  these  matters 
which  come  up  for  determination  decided  in 
a  truly  Australian  Federal  sense,  so  that 
hereafter  the  construction  of  our  Constitu- 
tion and  the  determination  of  all  disputes 
that  may  arise  between  the  people  of  the 
Commonwealth  of  Australia  and  any  section 
of  those  people  or  any  individual  citizens  of 
the  community  will  be  determined,  from 
the- outset,  on  lines  that  will  insure  a -proper 
regard  for  the  true  interests  of  the  Common- 
wealth, and  for  the  requirements  of  the 
people  as  a  whole,  rather  than  of  those 
of  any  particular  section.  I£  we  establish 
this  Court  at  this  juncture  we  shall,  in 
the  truest  sense  of  the  word,  as  pointed 
out  by  Senator  Flay  ford,  be  practising 
economy,  financial  economy  and  con- 
stitutional economy.  We  do  not  desire  to 
have  decisions  given  in  these  early  days  of 
the  Federation  by  men  who  are  simply 
taken  away  from  their  ordinary  duties  to 
come  together,  perhaps  without  any  previous 
consultation,  and  with  very  little  consulta- 
tion when  they  get  together,  to  determine 
questions  outside  their  ordinary  routine,  at 
times  which  they  can  only  spare  from  their 
ordinary  work.  We  desire  that  these 
matters  should  be  inquired  into  by  a  tribu- 
nal specially  appointed  for  the  purpose — 
specially  equipped  with  knowledge  to  enable 
it  to  determine  them  rightly,  having  all  the 
time  at  its  disposal,  when  not  immediately 
engaged  in  determining  such  questions,  for 
equipping  itself  mentally  for  their  determina- 
tion when  thev  arise.  Unless  we  have  a  court 
of  this  character,  we  cannot  expect  to  have 
these  questions  determined  on  lines  which 
will  make  for  the  best  interests  of  the  Com- 
monwealth. If  we  have  to  resort  to 
the  makeshift  proposals  which  some  people 
suggest,  we  shall  not  only  be  placing 
between  the  Commonwealth  of  Aus- 
tralia and  the  judiciary  a  third  power 
that  may  at  times  be  a  party  to  the  dispute 
coining  before  the  tribunal,  but  we  shall 
also  be  placing  ourselves  in  the  position  of 
having  to  compensate  the  several  States 
Governments  for  the  use  of  the  services  of 
persons  primarily  engaged  by  them  for 
States  purposes.  We  shall  have  to 
pay    the    States    Governments    for  the 
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rice  of  their  State  employes  for  such  time 
as  they  can  spare  from  their  State  duties 
to  come  together  and  determine  matters 
with  which  they  are  not  intimately  and 
constantly  associated.  For  these  reasons- 
I  believe  that  it  will  be  far  more  economical 
to  follow  the  example  set  us  by  other  coun- 
tries that  have  been  confronted  by  a  similar 
problem.  I  feel  certain  that  if  we  adopt 
this  course,  the  result,  as  the  years  go  by, 
will  jostify  our  action,  and  we  shall  have 
established  a  court  which  will  attain  to  the 
dignity  and  position,  and  command  the 
respect  that  the  Supreme  Court  of  the 
United  States  now  commands  throughout 
the  civilized  world. 

Senator  Sir  WILLIAM  ZEAL  (Vic- 
toria).— J  shall  contribute  my  quota  to  the 
debate  with  little  hope  of  arriving  at  a  suc- 
cessful issue  from  the  stand-point  from  which 
I  consider  this  matter.  It  appears  to  me, 
under  the  present  circumstances,  that  we 
are  appealing  from  Caesar  to  Cseear.  We 
have  a  galaxy  of  legal  talent  on  both  sides. 

Senator  Stewart.  ' —  From  Gsesar  to 
Augustus. 

Senator  Sir  WILLIAM  ZEAL. — I  hope 
the  honorable  senator  will  allow  me  to  go 
on.  There  is  some  little  difficulty  in  address- 
ing a  hostile  audience. 

Senator  O'Coknor. — I  hope  the  honorable 
senator  will  not  say  that ;  we  are  all  very 
friendly. 

Senator  Sir  WILLIAM  ZEAL— I  speak 
«f  a  hostile  audience  in  the  sense  that  I 
fear  I  shall  not  be  able  to  convert  the 
honorable  senator  to  my  view  of  this  mea- 
sure. My  principal  objection  to  the  pro- 
posed establishment  of  the  High  -Court 
under  this  Bill  is  that  the  Government  has 
been  in  existence  for  nearly  three  years, 
and  it  is  only  now  bringing  forward  some 
of  the  most  important  legislative  proposals 
which  could  be  submitted  to  the  Parliament. 
If  the  Government  were  seized  with  the 
great  necessity  of  establishing  the  High 
Court,  why  did  they  not  bring  forward  the 
proposal  in  the  first  session  of  the  Federal 
Parliament? 

Senator  Harney. — They  tried  to  do  it, 
sod  failed. 

Senator  Sir  WILLIAM  ZEAL— They, 
st  all  events,  showed  but  a  half- 
hearted desire  to  carry  the  measure.  I 
suppose  that  at  the  first,  blush  of  oppo- 
sition the  Government  dropped  it  very 
much  like  a  hot  potato  Whether  that 
be  so  or  not,  I  contend  that  the  present 


is  not  an  opportune  time  in  which  to 
bring  this  measure  before  Parliament.  What 
is  this  Parliament  1  It  is  a  moribund  Par- 
liament. In  the  course  of  a  few  months, 
five-si  xths  of  its  members  will  be  before  the 
electors  for  a  renewal  of  their  confidence, 
and  will  not  this  be  a  question  of  very 
great  interest  to  the  electors  t  If  we  be- 
lieve Senator  Keating,  the  establishment  of 
this  High  Court  will  bring  about  the  mille- 
nium.  According  to  the  honorable  and 
learned  senator,  we  have  only  to  appoint  a 
sufficient  number  of  Judges  at  extravagantly 
high  salaries,  and  the  success  of  the  Common- 
wealth will  at  once  be  assured.  That  appears 
to  me  to  be  a  reasonable  summing  up  of  the 
whole  of  Senator  Keating's  argument.  The 
honorable  and  learned  senator  refers  us  to 
the  United  States.  What  about  the 
United  States?  As  I  read  history,  the 
United  States  is  a  republic  that  severed 
itself  from  the  old  country,  and  it  had  to 
establish  some  kind  of  court,  because  it  had 
•  no  Privy  Council  to  appeal  to.  What  is  the 
use  of  Senator  Keating  stating  arguments 
which  do  not  apply  1  The  honorable  and 
learned  senator's  arguments  have  no  more 
application  to  the  question  than  shall  I  say 
Kyabram  has  to  the  present  controversy.  I 
am  ashamed  of  Senator  Keating,  who  is  a 
member  of  the  Bar,  a  rising  and  a  clever 
young  man  attempting  to  attribute  bias  to 
our  State  J udges.  It  is  a  shame  to  attempt 
to  do  anything  of  the  sort.  What  has  been 
our  experience  1  In  a  case  which  was  only 
recently  dealt  with  by  the  Victorian  Full 
Court  a  decision  was  given  in  connexion 
with  the  sealing  of  stores  in  steamers  pass- 
ing along  the  coast,  and  it  was  confirmed  on- 
reference  to  the  Privy  Council.  Did  not 
the  local  court  support  the  Commonwealth  in 
that  instance  ?  Was  there  any  bias  ex- 
hibited there  1  If  there  were  any  bias 
exhibited  it  was  a  bias  in  favour  of  the 
Commonwealth. 

Senator  Best. — Three  of  the  Judges 
sitting  on  the  Full  Court  supported  the 
Commonwealth  in  the  Abrahams  case 
also. 

Senator  Harm k v. — The  case  to  which 
Senator  Zeal  refers  was  not  a  case  of  the 
Commonwealth  against  a  State,  but  of  the 
Commonwealth  against  ship  owners. 

Senator  Sir  WILLIAM  ZEAL.— Sena- 
tor Harney  is  able  to  draw  a  legal  distinc- 
tion, the  force  of  which  I  am  unable  to  ap- 
preciate. In  the  case  to  which  I  have 
referred  the  Victorian  Full  Court  supported 
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the  Commonwealth,  and  on  reference  to  the 
Privy  Council  their  decision  was  upheld.  I 
■do  not  consider  it  a  crime  to  be  economical. 
I  find  that  those  people  who  are  so  very  free 
with  other  people's  money  become  very 
-economical  when  they  are  asked  to  spend 
their  own.  It  is  then  impossible  to  get  any- 
thing out  of  them,  but  when  we  are  dealing 
with  the  State  "  cow,"  economy  is  thrown  to 
the  winds,  and  all  we  have  to  do  is  to  spend 
enough  money  to  give  universal  satisfac- 
tion. 

Senator  Higos. — I  understand  that  the 
honorable  senator  is  prepared  to  spend 
£94,000  on  the  naval  subsidy  1 

Senator  Sir  WILLIAM  ZEAL.—"  Suffi- 
cient unto  the  day  is  the  evil  thereof."  I 
am  not  considering  the  naval  agreement 
just  now,  and  I  have  no  desire  to  be  drawn 
off  the  track  by  any  such  interjection  as 
that. 

Senator  Matheson. — The  honorable  sena- 
tor told  us  so  this  morning. 

Senator  Sir  WILLIAM  ZEAL.— Pro- 
bably, I  did.  If  Senator  Matheson  is  not 
deaf  he  will  hear  a  good  deal  more  presently. 
I  notice  the  honorable  senator  taking  notes 
at  the  table,  and  I  assume  he  is  aspiring 
to  the  position  of  a  Federal  Minister. 
Unless  he  shows  more  ability  than  he  has 
yet  done,  it  will  be  a  very  long  time 
before  he  attains  that  dignity.  I  do 
not  stand  up  here  to  oppose  the  ultimate 
establish  merit  of  a  High  Court,  because  I 
think  that  the  time  will  come,  and  come 
very  shortly,  when  it  will  be  necessary.  I 
make  that  statement  as  honestly  and  as 
fearlessly  as  Senator  O'Connor  advocates 
his  cause.  When  it  is  possible  to  draw  from 
the  States  the  necessary  Judges,  we  have 
every  reason  to  believe  that  we  could  secure 
a  High  Court  at  a  nominal  expense,  and 
thereby  relieve  the  States  of  much  outlay. 
I  am  astonished  at  my  honorable  friends  in 
the  labour  corner  supporting  the  Bill,  be- 
cause it  is  not  very  long  since  they  de- 
claimed hereabout  the  rights  of  the  working 
man.  They  pointed  out  to  the  Senate  what 
a  shame  it  was  not  to  increase  the  work- 
ing man's  wages.  What  do  they  now  pro- 
pose to  do  ?  They  intend  to  cast  away  tens 
of  thousands  of  pounds.  That  is  not  in 
the  interests  of  the  working  man.  How 
can  these  honorable  senators  go  before 
their  constituents  by-and-by,  and  prove 
that  the  expenditure  was  necessary  1  Where 
does  the  working  man  come  in  here  1  Is 
he  going  to  appeal  to  the  Privy  Council  1 


Is  he  interested  to  the  extent  of  an  un- 
statable  fraction  of  a  farthing  in  the  High 
Court  ? 

Senator  Higgs. — The  working  men  are 
interested  in  the  just  interpretation  of  the 
Constitution. 

Senator  Sir  WILLIAM  ZEAL.— What 
has  the  working  man  to  do  with  it?  It  is 
a  perfect  farce  to  suggest  such  a  thing. 

Senator  Styles. — He  will  have  to  pay. 

Senator  Sir  WILLIAM  ZEAL.— He  will 
have  to  pay  his  quota,  but  the  poor  unfortu- 
nate fellow  does  not  know  what  he  is  asking 
for.  If  theGoverriment  had  showna  desire  for 
economy,  and  had  proposed  to  take  a  Judge 
from  the  Supreme  Court  of  each  State,  we 
might  have  had  a  High  Court  constituted  on 
the  lines  of  the  former  Bill.  What  did  the 
Attorney-General  say  in  introducing  this 
Bill  ?  He  believes  that  it  is  an  emasculated 
Bill,  which  does  not  provide  for  enough 
Judges  to  carry  out  the  work  of  the 
High  Court.  In  other  words,  he  says  that 
five  Judges  are  required.  How  are  three 
Judges  to  do  the  whole  judicial  work  of  the 
Commonwealth  ? 

Senator  McGregor. — We  shall  sweat 
them  a  bit.  * 

Senator  Sir  WILLIAM  ZEAL.— We  may 
sweat  the  Judges  as  much  as  we  like ;  but 
unless  we  can  give  them  wings,"  and  allow 
them  to  float  from  place  to  place  in  a  de- 
finite period  of  time,  they  will  not  be  able 
to  carry  out  their  work. 

Senator  De  Largie. — In  the  Convention 
the  honorable  senator  would  not  agree  to 
having  more  than  three  J udges. 

Senator  Sir  WILLIAM  ZEAL.— No  ; 
and  I  should  not  have  agreed  to  that  if  I 
had  had  my  way — at  all  events  for  some 
time.  Honorable  senators  attach  great  im- 
portance to  the  proceedings  in  the  Conven- 
tion. What  happened  in  this  connexion  ? 
Two  most  eminent  Victorian  lawyers — Mr. 
Isaacs  and  Mr.  Higgins — were  left  off  the 
Judiciary  Committee,  and  two  laymen  were 
appointed  in  their  place.  It  looks  as  if  it 
were  worked  in  one  interest.  When  Sena- 
tor Walker  was  appointed  he  came  to  me 
and  "said — "  What  do  you  think  they  have 
done  ?  They  have  actually  put  me  on  the 
Judiciary  Committee,  and  I  do  not  know 
anything  about  the  subject."  That  was  the 
body  which  recommended  the  formation  of 
a  High  Court,  which  Senator  O'Connor  says 
has  been  launched  under  such  favorable 
auspices,  keeping  only  one  side  of  the  ques- 
tion before  the  public. 
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Senator  Walkee. — Mr.  Higgins  was  on 
the  Committee. 

Senator  Sir  WILLIAM  ZEAL— Per- 
haps I  have  made  a  mistake. 

Senator  O'Connob. — The  honorable  sena- 
tor is  thinking  of  some  other  committee. 

Senator  Sir  WILLIAM  ZEAL— No ; 
I  distinctly  remember  Senator  Walker  com- 
ing to  me  and  complaining  very  bitterly 
that  he  had  been  put  on  the  Judiciary  Com- 
mittee. In  the  first  instance  the  Govern- 
ment proposed  to  appoint  a  Chief  Justice  at 
£3.500,  and  three  Puisne  Judges  at 
£3,000  each,  but  the  number  was  cut  down 
to  three.  The  Attorney-General  said  in 
another  place  that  the  Government  had 
adopted  the  salaries  which  were  paid  in 
other  States,  but  he  forgot  to  say  that  his 
statement  was  hardly  correct.  In  New 
South  Wales,  as  Senator  O'Connor  knows 
very  well,  the  salary  of  a  Puisne  Judge  is 
£2,500  or  £2,600.  "  It  is  only  in  Victoria 
that  a  Puisne  Judge  gets  a  salary  of  £3,000. 

Senator  O'Conxoe.  —  In  New  South 
Wales  a  Puisne  Judge  gets  a  salary  of 
£2.600,  with  the  right  to  a  pension. 

Senator  Sir  WILLIAM  ZEAL.— The 
colleagues  of  Senator  O'Connor  in  another 
place  tried  to  procure  for  the  Federal 
Judges  a  pension,  certainly  on  a  very  com- 
fortable basis.  They  proposed  that  a 
Judge,  after  serving  so  many  years,  should 
receive  a  pension  equal  to  seven-tenths  of 
his  salary,  so  that  the  Chief  Justice,  after 
serving  fifteen  years,  could  retire  on  a 
pension  of  £2,440  per  annum,  paid 
monthly.  How  are  the  constituents  of 
my  honorable  friends  in  the  labour  corner 
treated?  An  unfortunate  man  who  goes 
into  the  civil  service  at  a  salary  of  £100, 
and  who  has  probably  a  wife  and  several 
children  to  maintain,  will  receive  no  pension  ; 
he  is  compelled  to  insure  his  life,  so  that 
whenever  he  may  retire  he  shall  receive 
a  sum  of  money  in  place  of  a  pension. 
The  Government  desire  to  give  a  Federal 
Judge  on  his  retirement  a  pension  equal 
to  seven-tenths  of  his  salary,  but  require 
an  unfortunate  civil  servant  to  assure 
his  life.  If  my  honorable  friends  in  the 
labour  corner  intend  to  support  that 
piece  of  iniquity,  I  am  ashamed  of 
them.  Senator  O'Connor  has  taken  some 
exception  to  a  remark  1  made  the  other  day. 
If  I  showed  undue  warmth  at  the  time  I 
apologize.  I  have  no  ill  feeling  towards  the 
honorable  and  learned  senator.  No  one 
recognises  his  great  ability  more  than  I  do. 


I  think  he  said  that  I  was  actuated  by  an 
unworthy  motive  in  giving  notice  of  an 
amendment  to  render  a  Member  of  Parlia- 
ment ineligible  for  a  seat  on  the  Bench  of  the 
High  Court  until  he  had  ceased  to  be  a  mem- 
ber for  twelve  months.  My  conduct  is  quite 
consistent.  At  my  instance  a  provision 
to  that  effect  was  carried  in  the  Convention, 
and  it  was  only  reversed  by  certain  dele- 
gates coming  in  at  an  early  hour  in  the 
morning  and  voting  against  it.  I  am  forti- 
fied in  my  own  view  by  25  years'  experience 
in  Victoria,  where  the  Officials  in  Parlia- 
ment Act  has  worked  most  beneficially. 
We  should  recognise  that  every  man  is 
human,  and  that  it  is  better  not  to  put  any 
temptation  in  his  way.  I  do  not  suggest 
that  because  a  lawyer  is  a  Member  of  Par- 
liament he  should  be  permanently  disquali- 
fied, but  I  contend  that  we  should  not  give 
to  lawyers  concessions  which  are  withheld 
from  other  members  of  the  community.  I 
think  that  my  honorable  friends  in  the 
labour  corner  will  all  agree  to  that  proposi- 
tion. The  interruptions  have  prevented  me 
from  stating  my  case  against  the  Bill 
as  concisely  as  I  would  wish  to  do. 
The  colleagues  of  Senator  O'Connor  in 
the  other  House  proposed  that  after 
fifteen  years'  service  a  pension  equal 
to  seven-tenths  of  the  salary  should  be 
paid  to  the  Chief  Justice  and  Puisne 
J udges  alike.  I  have  asked  an  actuary  to 
capitalize  a  pension  of  £2,440  a  year  to  a 
J udge  who  retires  at  the  age  of  65  years. 
I  find  that  an  annuity  of  £2,100,  payable 
quarterly,  costs  £19,976.  In  other  words, 
if  a  Judge  receives  £3,000  a  year,  and  he 
serves  for  only  five  years,  we  may  say  that 
his  salary  is  at  the  rate  of  more  than 
£4,700  during  the  term.  That  is  a  very 
handsome  •  sum  indeed  ;  it  is  more  than 
nineteen-twentieths  of  the  community  get. 

Senator  Harney. — But  he  is  better  than 
the  nineteen-twentieths. 

Senator  Sir  WILLIAM  ZEAL— No 
doubt  he  is  a  sort  of  archangel  Michael 
in  the  estimation  of  my  legal  friends,  but 
I  cannot  look  at  him  through  their  spec- 
tacles, because  I  cannot  imagine  a  human 
being  so  perfectly  pure  and  immaculate. 
I  also  find  that  a  sum  of  £23,.'{0o  is  re- 
quired to  purchase  an  annuity  of  £2,450, 
payable  quarterly — or  £10  more  than  the 
pension  which  the  Government  propose  to 
provide  for  the  Chief  J  ustice.  If  we  take 
the  cost  of  the  annuity  at  £1,500  a  year,  it 
means  that,  during  his  term  of  office,  the 
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Chief  Justice  will  draw  a  salary  at  the  rate 
of  £5,000,  which  is  equal  to  that  obtained 
by  the  Judges  of  the  High  Court  in  Qreat 
Britain. 

Senator  Best. — That  is,  assuming  that  he 
would  retire  at  the  age  of  65  years  i 

Senator  Sir  WILLIAM  ZEAL. — Yes. 
If  he  is  to  retire  at  the  age  of  55  years, 
£31,869  will  be  required  to  purchase  an 
annuity  of  that  amount. 

Senator  Best. — There  arc  many  Judges 
who  do  not  retire  until  after  70  years  of 
age. 

Senator  Sir  WILLIAM  ZEAL.— I  am 
not  taking  a  hypothetical  case,  but  the  case 
which  the  Government  propose  to  provide 
for. 

Senator  O'Keefe. — The  Bill  before  the 
Senate  does  not  provide  for  any  pensions. 

Senator  Sir  WILLIAM  ZEAL. — I  know 
quite  well  that  it  does  not ;  no  thanks  to 
the  Government.  Did  they  not  fight  all 
down  the  line  to  get  pensions  for  the 
J  udges  1 

Senator  O'Keefe. — We  are  dealing  with 
the  Bill  as  it  is. 

Senator  McGregor. — Is  not  the  honor- 
able senator  flogging  a  dead  monkey  1 

Senator  Sir  WILLIAM  ZEAL.— If  the 
honorable  senator  were  flogged  a  little  more 
it  would  do  him  good;  at  all  events  he  would 
not  be  so  constantly  giving  us  the  benefit  of 
his  musical  voice.  I  ask  honorable  senators, 
if  they  can,  to  come  down  to  bed-rock  and 
to  look  at  the  question  from  an  economical 
stand-point.  Let  us  make  a  contrast  with 
Canada,  which  is  an  economically  governed 
country.  Canada  has  a  larger  territory 
than  Australia.  The  territory  of  the  Do- 
minion is  3,653,946  square  miles,  as  com- 
pared with  2,972,906  in  the  Commonwealth. 

Senator  Stewart. — Much  of  it  is  snow  in 
Canada. 

Senator  Sir  WILLIAM  ZEAL.— That 
does  not  matter.  There  are  681,040 
square  miles  more  in  Canada  than  in  Aus- 
tralia. The  population  of  Canada  is 
5,338,883  souls,  as  against  3,756,894  souls 
in  Australia  ;  showing  that  Canada  has,  in 
round  numbers,  1,600,000  more  souls  than 
we  have.  The  debt  of  Canada,  according 
to  the  last  returns  in  Whilaker's  Almanack, 
amounts  to  £53,696,001.  The  debt  of  the 
States  of  Australia  amounts  to  between 
£260,000,000  and  £270,000,000— about 
five  times  as  much  as  the  debt  of  Canada. 
The  debt  of  the  mother  colony  of  New 


South  WaleB  is  something  like  £20,000, 000> 
more  than  the  whole  debt  of  Canada.  It 
amounts  to  £75,000,000. 

Senator  Walker. — There  are  no  rail  way  a 
belonging  to  the  Government  in  Canada. 

Senator  Sir  WILLIAM  ZEAL.— If  the 
debt  of  New  South  Wales  were  not  partly 
accounted  for  by  the  railways,  one  would 
say  that  there  was  scarcely  money  enough 
in  the  civilized  world  to  provide  loans  for 
that  State.  The  debt  of  the  United  States 
is  only  £221,000,000,  though  that  country 
has  a  population  of  80,000,000  inhabitants, 
j  and  unbounded  resources.  It  is  evident 
I  that  we  have  been  carrying  on  in  an  extra- 
vagant and  unheard  of  fashion,  and  it  is 
time  that  we  looked  at  matters  in  the  right 
light. 

•  Senator  O'Keefe. — The  Commonwealth 
Government  is  not  responsible  for  the  debts 
of  this  country. 

Senator  Sir  WILLIAM  ZEAL.— I  did 
not  say  that  it  was.  I  am  only  giving  cer- 
tain facts  which  should  cause  honorable 
senators  to  reason  carefully  before  plunging 
Australia  into  further  expenditure.  We 
must  not  forget  that  New  South  Wales, 
with  her  enormous  debt,  is  an  integral  part 
of  the  Commonwealth.  If  any  one  of  the 
States  defaulted,  the  Commonwealth  would 
have  to  come  to  the  rescue.  It  is  the  Com- 
|  monwealth  Government,  in  other  words, 
|  that  owes  this  money. 

Senator  Pearce. — It   is   certainly  the 
people  of  the  Commonwealth. 

Senator  Sir  WILLIAM  ZEAL.  —  Ex- 
actly, and  the  Commonwealth  Government 
would  be  responsible,  as  no  one  knows 
|  better   than   the    Vice-President   of  the 
'  Executive  Council.    I  am  ao  advocate  for 
paying  sweating  salaries.    Any  man  who 
occupies  a  considerable  position  should  be 
paid  handsomely.    But  there  is  a  difference 
between  paying  a  Judge  handsomely  and 
I  paying  him  extravagantly.    Such  salaries 
I  as  are  here  proposed  are  not  paid  in  other 
parts  of  the  world. 

Senator  Harney. — Oh  yes ;  all  over  the 
world,  except  in  Canada. 
I     Senator  Sir  WILLIAM  ZEAL— What 
I  about  the  United  States,  which  is  the  great 
,  exemplar  of  modern  times  1 

Senator  O'Connor. — It  is  only  men  of  in- 
dependent means  who  can  take  judicial  posi- 
tions in  the  United  States. 

Senator  Sir  WILLIAM  ZEAL.— Then 
;  we  ought  to  be  able  to  find  men  of  indepen- 
I  dent  means  who  are  sufficiently  patriotic  to 
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fill  vacancies  here.  But  they  do  not.  They 
look  after  what  is  vulgarly  called  the  "  spon- 
dnlix  ! "  They  take  care  to  get  their  sala- 
ries paid  every  month,  and  sometimes  in 
advance. 

Senator  Pkarcb. — When  the  American 
judicial  salaries  were  fixed,  money  had  only 
ooe-half  its  present  purchasing  power. 

Senator  Sir  WILLIAM  ZEAL. — Then 
why  have  not  complaints  been  made,  and 
why  have  not  the  salaries  of  the  American 
Judges  been  increased  1  I  do  not  desire  the 
Senate  to  believe  that  I  wish  to  have 
officials  underpaid.  I  do  not  want  that  at 
all  But  I  argue  that  if  £2,500  per  annum 
is  a  salary  large  enough  to  pay  to  the 
ftirae  Judges  of  New  South  Wales,  it  is 
sufficient  for  a  Commonwealth  Judge.  In 
regard  to  what  the  Chief  Justice  of  Vic- 
toria is  paid,  let  me  state  that  I  am  old 
enough  to  know  that  it  is  not  very  long 
mce  the  salary  of  the  Chief  J  ustice  of  Vie- 
nna was  raised.  The  salaries  of  the  Chief 
Justices  of  Queensland  and  New  South 
Wales  were  also  raised.  Victoria  was  the 
sinner.  It  was  owing  to  the  fact  that  an 
illustrious  lawyer  was  being  promoted  to  the 
Chief  Justiceship  that  the  salary  was  in- 
creased in  this  State.  An  Act  of  Parlia- 
nent  was  passed  whereby  the  Puisne  Judges 
•ere  paid  unalterable  salaries  of  £2,500  a 
year,  with  £500  a  year  under  a  local  Act 
*hichcan  be  repealed  at  any  time.  I  am  quite 
certain  that  if  Senator  O'Connor  had  the 
<*me  influence  in  instituting  machinery  for 
Ae  establishment  of  courts  in  New  South 
Wiles  as  he  has  in  establishing  the  Com- 
monwealth High  Court,  he  would  be  well 
able  to  fix  the  salaries  at  a  lower  figure  than 
*  now  paid.  I  do  not  think  that  in  the 
fwsent  state  of  the  country  it  is  right 
'■o  pay  these  extravagant  sums.  Honor- 
able senators  from  Queensland  and  New 
Sooth  Wales  are  well  aware  of  the 
unexampled  misfortunes  that  have  over- 
taken the  people  in  those  two  States  in  con- 
fluence of  the  drought.  I  have  special  means 
of  knowing  that  there  are  hundreds  and 
thousands  of  people  who  have  been  reduced 
from  comfortable  and  even  affluent  incomes 
to  poverty  in  consequence  of  the  great  dis- 
aster that  has  overtaken  portions  of  this 
«wntry.  How  can  honorable  senators  face 
their  constituents  if  they  vote  for  the  estab- 
lishment of  an  expensive  Court  and  the  pay- 
ment of  extravagant  salaries  ?  Are  honor- 
able senators  aware  that  something  like 
60,000,000  sheep  have  died  from  drought 


in  Queensland,  New  South  Wales,  and 
Victoria  during  the  present  crisis  t  Twelve 
months  ago  the  number  of  sheep  that  had 
died  was  estimated  at  47,000,000,  and 
competent  authorities  have  said  that 
that  total  has  been  added  to  enormously 
more  recently.  In  the  same  three  States 
alone,  4,741,830  head  of  oattle  have 
died,  and  the  wool  shipped  from  Australia 
in  1901-2  as  compared  with  1902-3  has 
decreased  by  279,039  bales.  That  quantity 
of  wool,  at  £1 5  a  bale,  represents  a  loss  of 
over  £4,000,000.  Senator  McGregor  laughs 
at  these  figures.  I  do  not  envy  the  man 
who  in  face  of  the  misfortunes  that  have 
overtaken  so  many  of  the  people  of  this 
country  can  find  it  in  his  heart  to  laugh  and 
scoff. 

Senator  Db  Largie. — It  is  only  one  in- 
dustry that  is  in  this  position. 

Senator  Sir  WILLIAM  ZEAL.— But  it 
represents  four-fifths  of  the  population  of  the 
Commonwealth. 

Senator  De  Largie. — Mining  and  agricul- 
ture are  all  right. 

Senator  Sir  WILLIAN  ZEAL. — But 
they  may  not  be  all  right  for  long. 

Senator  De  Largie. — And  shippiag  is 
all  right. 

Senator  Sir  WILLIAM  ZEAL. — Ship- 
ping is  simply  a  matter  of  wood  and  iron.  I 
am  speaking  of  cattle  and  sheep  that  have 
died,  and  of  human  beings  that  have 
suffered. 

{Senator  Pearce. — We  all  admit  the 
gravity  of  the  drought. 

Senator  Sir  WILLIAM  ZEAL. — Sena- 
tor Pearce  is  a  level-headed  man,  and  from 
his  point  of  view  endeavours  to  do  what  is 
right.  He  thoroughly  appreciates  the  im- 
portance of  these  facts. 

Senator  Harney. — But  what  is  the  con- 
nexion between  a  Judge  and  sheep  ? 

Senator  Matheson. — The  woolsack  ! 

Senator  Sir  WILLIAM  ZEAL.  —  It 
seems  to  be  very  pleasant  for  honorable 
senators  to  make  jokes  about  the  calamities 
of  the  Commonwealth,  but  I  am  unable  to 
laugh  at  such  things.  If  honorable  sena- 
tors had  seen,  as  I  have  seen,  scores  of  un- 
fortunate people,  heads  of  families,  begging 
for  money  to  carry  them  on,  they  would  not 
laugh.    It  is  not  a  laughing  matter. 

Senator  McGregoh. — We  are  not  laugh- 
ing at  that. 

Senator  Sir  WILLTAM  ZEAL— I  do 
not  wish  the  salaries  of  the  Judges  to  be 
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cut  down  unduly,  but  I  do  not  think  they 
should  be  fixed  at  such  rates  as  are  pro- 
posed. 

Senator  Higgs. — What  does  the  honor- 
able senator  think  would  be  a  fair  salary  t 

Senator  Sir  WILLIAM  ZEAL.  —  I 
should  say  that  the  rates  paid  in  New 
South  Wales  are  fair.  If,  after  a  few 
years,  the  Commonwealth  recovers,  I 
should  have  no  objections  to  raise  the 
salaries  to  amounts  consistent  with  the  ' 
times.  We  ought  to  walk  before  we  run, 
and  should  not  launch  on  experiments  which 
may  prove  ruinous. 

Senator  Dobson. — Does  the  honorable 
senator  think  that  the  proposed  salaries 
are  too  high  without  pensions  1 

Senator  Sir  WILLIAM  ZEAL. — I  do. 
I  should  make  highly-paid  officers  do  the 
same  as  lowly-paid  officers,  and  insure  their 
lives.  If  a  Judge  were  to  put  aside  £200 
or  £300  a  year  in  the  way  of  insurance, 
he  would,  at  the  age  of  65,  be  entitled  to  a 
very  handsome  sum ;  and  what  is  good  for 
the  rank  and  file  is  good  for  the  command- 
ing officers. 

Senator  De  Largie. — At  any  rate,  there 
is  the  old-age  pension. 

Senator  Sir  WILLIAM  ZEAL.— I  do 
not  want  to  make  a  man  a  pauper,  but  to 
keep  him  a  man. 

Senator  De  Largie. — An  old-age  pension 
does  not  make  a  man  a  pauper. 

Senator  Sir  WILLIAM  ZEAL.— Yes,  it 
does  ;  and  if  Senator  De  Largie  had  the 
same  knowledge  as  I  have  of  the  effect  of 
old-age  pensions,  he  would  be  of  a  similar 
opinion.  I  have  known  poor  but  reputable 
members  of  society  maintained  by  their 
friends,  but  directly  they  were  given  an  old- 
age  pension  they  began  to  drink.  Every 
man,  who  has  been  in  want  for  a  number  of 
years,  has  not  the  force  of  character  to 
withstand  temptation.  We  have  been  told 
that  the  proposed  High  Court  will  cost  only 
a  small  amount,  but  a  glance  at  the  Bill 
may  enable  us  to  form  an  estimation.  First 
of  all  the  Chief  Justice  is  to  receive £3,500, 
and  the  two  Puisne  Judges  £3,000,  making 
a  total  under  this  head  of  £9,500  per 
annum.  According  to  clause  48  the  travel- 
ling expenses  of  the  J udges  are  to  be  al- 
lowed, and  these  cannot,  on  a  moderate 
estimate,  amount  to  less  than  £3,000  a  year. 
Then  clause  52  empowers  the  appointment 
of  a  Registrar,  and  as  this  is  an  important  j 
officer  of  the  Court,  I  estimate  his  salary  at  | 
£1,000,  which,  in  view  of  the  salaries  fixed  ' 


by  the  Commonwealth  during  the  past  two 
years,  cannot  be  regarded  as  extravagant. 
In  each  of  the  States  there  is  to  be  a  Deputy- 
Registrar,  and  their  salaries  I  put  down  at 
£500  per  annum  each,  or  a  total  of  £3000. 
Another  official  to  be  appointed  is  a  "Mar- 
shal," and  that,  I  suppose,  is  a  new  fangled 
name  for  Sheriff.  Such  an  officer  will  not 
be  paid  less  than  £1,000  per  annum,  and 
the  six  Deputy- Marshals  I  have  put  down* 
at  £700,  making  a  total  of  £5,200.  There 
will  be  three  J  udges' Associates  at,  I  suppose,. 
£450  each,  or  £1,350  per  annum.  It  wilL 
be  seen  that  merely  for  the  officials  of  the 
High  Court,  the  cost  amounts  to  £23,000  per 
annum;  and  when  we  consider  that  there 
will  be  a  host  of  other  officials  such 
as  bailiffs,  tipstaffs,  and  clerks,  it  can 
easily  be  imagined  that  £30,000  will  not 
be  nearly  sufficient.  Then  the  question 
arises  as  to"  where  the  High  Court  is  to  be 
housed.  It  is  scarcely  possible  to  us  to  go 
cap  in  hand  to  the  States  Governments, 
after  the  observations  which  have  been 
made  here  as  to  "  makeshift "  Judges.  It  is 
not  a  good  way  to  approach  a  friend  to 
commence  by  belittling  him.  Senator 
Pearce  challenged  the  accuracy  of  a  return 
which  I  presented  showing  tho  cost  of  the 
administration  of  justice  in  Australia  at  the 
present  time.  But  it  is  not  my  return  ;  the 
figures  are  taken  from  the  Estimates  of  the 
six  States,  which  I  perused  in  the  Public 
Library,  and  I  found  that  the  total  cost 
amounted  to  £571,306.  Whether  that 
amount  is  correct  by  a  pound  or  two  more 
or  less  I  cannot  say,  but  the  figures  are  as 
they  appear  on  the  States  Estimates, 
and  they  show  the  extravagant  way  in  which 
the  Judicature  Acts  have  been  administered. 
The  amount  spent  on  the  administration  of 
justice  in  Australia  is  about  £97,085  more 
than  that  spent  on  the  administration  of 
justice  and  the  police  force  combined,  in 
Canada.  The  authorities  for  those  figures 
are  as  accessible  to  honorable  senators  as 
to  myself,  being  the  Statesman's  Year  Jiooky 
Whittaker's  Almanac,  and  one  or  two  other 
annuals  which  deal  with  statistics.  In  the 
Dominion  of  Canada  the  Chief  Justice 
receives  £1,644  per  annum,  and  five  Puisne 
Judges  £1,440  each ;  in  Ontario  the  Chief 
Justice  receives  £1,400,  and  four  Puisne 
Judges  £1,200  each  ;  and  in  Quebec  the 
Chief  Justice  receives  £1,200,  and  five 
j  Puisne  Judges  £1,000  each. 
|  Senator  Walker. — Do  they  receive  pen- 
'  sions? 
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Senator  Sir  WILLIAM  ZEAL. — I  do 
not  believe  so. 

Senator  Stewart. — One  might  as  well 
be  a  crossings  weeper  as  a  Canadian  Judge. 

Senator  Sir  WILLIAM  ZEAL. — I  do 
not  think  that  under  favorable  conditions 
a  salary  of  £1,200  a  year  is  to  be  despised. 
I  am  not  arguing  that  these  salaries  are 
enough,  but  simply  showing  what  is  done 
in  an  economically-managed  country.  In 
j  Australia,  the  States  have  incurred  a 
holocaust  of  debt  which  will  have  to  be 
met  some  day.  In.  Victoria  a  loan  of 
£5,000,000  has  to  be  provided  for ;  and 
this  will  test  to  a  great  extent  whether  the 
jf  States  will  be  able  to  borrow  as  freely 
in  the  future  as  they  have  done  in  the 
past. 

I  Senator  McGregor. — That  is  Victoria. 
Senator  Sir  WILLIAM  ZEAL.— The 
ame  remark  might  be  made  of  all  the 
States.  At  all  events,  during  the  whole  of 
my  life  I  cannot  remember  anything  to  the 
discredit  of  either  House  of  the  Victorian 
Legislature.  I  am  not  saying  that  we, 
in  Victoria,  are  better  or  worse  than  our 
|  neighbours,  but  merely  that  the  Parliament 
I  of  that  State  has  always  been  a  body  of 
which  we  had  no  occasion  to  be  ashamed. 
I  appeal  to  honorable  senators  not  to  be  led, 
in  their  enthusiasm,  to  help  the  Government 
out  of  a  difficulty  by  giving  a  vote  which 
they  may  afterwards  regret.  Although  this 
may  be  the  most  estimable  Government  that 
ever  existed,  its  life  may  be  measured  by 
months,  or  at  most,  a  few  years  ;  and  some 
other  Government  may,  bettering  the 
present  example,  try  to  force  on  the  com- 
munity a  load  of  debt  for  which  it  will 
be  found  impossible  to  provide.  In  Vic- 
toria we  at  one  time  heard  a  good  deal 
about  cutting  down  the  "  tall  poppies,"  but 
this  Government  seem  to  be  planting  poplars. 
It  is  proposed  to  have,  in  addition  to  the  High 
Court,  an  Inter-State  Commission,  a  High 
Commissioner  to  astonish  Downing-street, 
an  overland  railway  to  Western  Australia, 
and  a  Federal  capital ;  and  a  nice  state  of 
things  will  result  unless  members  are  par- 
ticularly vigilant.  Those  who  initiated 
the  reform  movement  in  the  township  of 
Kyabram  didso  from  thebest  of  motives,  and 
they  are  not  deserving  of  the  derision  which 
has  been  cast  upon  them,  but  rather  merit 
commendation  for  endeavoring  to  bring  a 
reckless  Government  to  the  exercise  of 
reasonable  economy.  Whether  this  Bill 
does  or  does  not  pass,  I  have  done  my  duty.  ' 
7i 


I  have  attempted  to  the  best  of  my  ability 
to  show  that  a  High  Court  is  not  required  at 
the  present  time,  but  that  it  would  be  quite 
possible,  by  appointing  a  Judge  from  each 
State,  to  provide  a  tribunal  which  would 
work  admirably  in  the  best  interests  of  the 
community. 

Senator  WALKER  (New  South  Wales). 
— I  am  very  glad  that  this  is  a  non-party 
question  and  that  I  have  the  privilege,  for 
once,  of  supporting  the  Government.  In 
justice  to  Senator  Zeal,  I  must  say  that  his 
attitude  has  been  most  consistent,  both  in 
the  Federal  Convention  and  in  this  Cham- 
ber. In  the  Convention  the  honorable 
senator  was  exceedingly  anxious  to  keep 
down  the  expenditure  in  connexion  with 
the  High  Court,  and  he  made  some  rather 
uncomplimentary  allusions  to  the  Judicial 
Committee  of  that  Convention.  I  was 
rather  surprised  to  find  myself  and  Sir 
Alexander  Peacock  on  that  Committee,  but 
I  presume  we  were  placed  there  because 
there  was  no  other  committee  where  our 
services  could  be  utilized.  But  as  a  mem- 
ber of  the  Committee,  I  began  to  learn  a 
little  about  law,  and,  with  Senator  Dobson, 
was  amongst  the  minority  who  were  strongly 
in  favour  of  retaining  the  Privy  Council  appeal. 
Although  we  were  in  a  minority  in  the 
Committee,  we  were,  actually  in  a  majority 
in  the  Convention  ;  and  the  result  is  that, 
even  after  the  High  Court  is  established, 
there  will  still  be  the  appeal  to  the  Privy 
Council  from  the  State  Courts,  except  trom 
those  which  have  conferred  on  them  Federal 
jurisdiction. 

Senator  De  Largie. — The  honorable 
senator  is  a  "little  Australian." 

Senator  WALKER. — I  am  not,  but  I 
believe  in  preserving  the  appeal  to  the 
Privy  Council.  I  think  the  time  has  come 
for  us  to  legislate  for  the  establishment  of  a 
High  Court.  Judging  from  the  experience 
of  other  States  in  Australia,  I  am  afraid  it 
is  only  too  true  that  first  Parliaments  have 
generally  proved  to  be  the  best.  That  was 
the  case,  I  believe,  in  both  Queensland  and 
New  South  Wales.  Whether  or  not  that 
will  be  so  in  the  case  of  the  Federal  Parlia- 
ment, it  is,  perhaps,  premature  to  say,  but 
the  lesson  for  us  would  seem  to  be  that  we, 
who  are  members  of  the  first  Federal 
Parliament,  should  see  that  the  Constitution 
is  carried  out  in  its  entirety.  Senator  Zeal 
made  some  reference  to  Canada.  We  may 
not  be  so  economical  here,  but  I  direct  the 
honorable  senator's  attention  to  the  fact 
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that  living  is  cheaper  there  than  here. 
With  regard  to  the  extent  of  Canada,  it  is 
quite  true  that  its  area  is  larger  than 
that  of  Australia,  approximately,  to  the  ex- 
tent of  the  area  of  Queensland.  If  we  added 
to  our  territory  an  area  of  the.  size  of 
Queensland,  Australia  would  practically 
have  the  same  acreage  as  has  Canada. 

Senator  Sir  William  Zeal. — What  about 
the  useless  land  in  the  interior  ? 

Senator  WALKER. — I  remind  the  hon- 
orable senator  that  there  is  a  considerable 
area  of  useless  land  in  Canada  also,  owing 
to  the  extreme  cold.  I  do  not  think,  for 
instance,  that  the  country  about  Klondyke 
is  ever  likely  to  be  permanently  settled  by 
a  very  large  population.  Much  as  I  should 
like  to  see  this  High  Court  established,  I 
think  there  is  a  great  deal  to  be  said  in 
favour  of  postponing  its  establishment  until 
the  beginning  of  next  year,  when  the  Claims 
against  the  Commonwealth  Act  will  expire. 
Another  reason  why  I  consider  there  is  some 
force  in  that  suggestion  is  that  I  am  one  of 
those  \vho  recognise  that  we  shall  probably 
lose  some  of  the  brightest  intellects  in  the 
Parliament  of  the  Commonwealth  if  the 
High  Court  is  established  before  the  1st 
January  next.  I  consider  that  it  will  be  a 
distinct  loss  to  public  life  in  Australia  if 
we  should  lose  some  of  the  gentlemen  who 
I  suspect  will  probably  be  asked  to  accept 
positions  on  the  High  Court  Bench. 
It  may  please  Senator  Zeal  and  others 
to  know  that,  by  postponing  the  estab- 
lishment of  the  High  Court  for  six 
months,  we  should  save  six  months'  expendi- 
ture upon  the  institution.  With  regard  to 
the  question  of  cost,  allow  me  to  mention 
that,  even  assuming  that  the  cost  of  this 
High  Court  will  be  20,000  a  year  to 
begin  with  

Senator  Sir  William  Zeal. — It  will  be 
more  than  £30,000. 

Senator  WALKER. — Assuming  that  the 
cost  will  be  £20,000  a  year,  that  will  mean 
three  farthings  per  head  for  each  person  in 
the  Commonwealth,  and  as  there  are  36 
honorable  senators,  this  Senate  in  its  joint 
capacity  will  have  to  pay  2s.  3d.  a  year 
towards  the  up-keep  of  the  High  Court. 

Senator  Styles. — Too  much. 

Senator  WALKER.  — Supposing  the  cost 
to  be  twice  that  sum — £40,000 — that  will 
mean  a  per  capita  charge  of  1  id.,  or  a  con- 
tribution of  4s.  6d.,  per  year  from  the  whole 
of  the  members  of  the  Senate.    The  fact  is 


that  justice  and  efficiency  are  the  first  con- 
sideration, and  the  expense  is  altogether  a 
secondary  matter.  In  this  connexion,  I  de- 
sire to  say  that  I  for  one  object  to  the 
Federal  Parliament  being  continually 
blamed  for  extravagance.  It  is  the  States 
Parliaments  who  are  guilty  of  extrava- 
gance. 

Senator  Sir  William  Zeal. — Two  blacks 
do  not  make  a  white. 

Senator  WALKER.— I  do  not  admit 
that  the  Federal  Parliament  is  a  black  at 
all.  As  regards  the  emoluments  of  the 
Judges,  I  think  the  Judges  of  the  High 
Court  should  receive  emoluments  at  all 
events  equal  to  those  received  by  any  of  the 
J  udges  of  the  States.  I  have  token  some 
little  trouble  to  look  into  this  matter.  I 
find  that  in  New  South  Wales  the  puisne 
Judges  receive  a  salary  of  £2,600  a  year, 
1  and  if  they  happen  to  fall  ill  even  during 
the  first  year  of  their  appointment  they  are 
entitled  to  a  pension  of  seven-tenths  of  that 
salary — £1,820  a  year — for  life. 

Senator  Dobsox. — That  is  too  much  alto- 
gether. 

Senator  WALKER.—  The  Chief  Justice 
of  the  Supreme  Court  of  New  South  Wales 
receives  a  salary  of  £3,500,  and  he  is  en- 
titled to  a  pension  of  £2,450.  We  propose, 
according  to  this  Bill,  to  give  the  Chief 
Justice  of  Australia  £3,500  a  year  and  no 
pension,  If  it  were  proposed  to  give  him 
£5,000  a  year  without  a  pension  there 
might  be  something  to  be  said  in  favour  of 
such  a  proposal. 

Senator  Sir.  William  Zeal. — Why  not 
make  it  £50,000  at  once? 

Senator  WALKER. — Senator  Zeal  knows 
as  well  as  I  do  that  there  are  men  in  pri- 
!  vate  life  who  earn  more  than  £5,000  a 
year,  and  do  not  occupy  anything  like  so 
dignified  a  position  as  that  of  Chief  J ustice 
of  Australia. 

Senator  O'CONNOR. — A  salary  of  £2,600 
a  year,  with  a  pension,  is  equal  to  £3,900  a 
year  on  the  basis  given  by  the  honorable 
senator  before. 

Senator  W  ALKER.— To  find  out  ap- 
proximately what  a  pension  is  equal  to  in 
duration,  we  have  only  to  subtract  a 
person's  present  age  from  86,  and  divide  by 
two. 

Senator  Sir  William  Zeal. — I  have  given 
the  honorable  senator  the  result  of  an 
actuary's  calculation. 
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Senator  WALKER. — I  take  any  age.  We 
have  only  to  subtract  a  person's  present  age 
from  86  and  divide  by  two  todiscover  approxi- 
mately the  probable  duration  of  life  of  the 
person.  If,  for  instance,  we  take  the  case  of  a 
person  aged  70,  the  difference  between  that 
and  86  is  sixteen,  and  that  divided  by  two 
will  give  eight  years  ;  and  eight  years'  pur- 
chase of  the  pension  would  in  such  a  case 
approximately  be  what  the  pension  would 
cost  the  country.  It  is  a  very  simple  rule. 
You  subtract  your  present  age  from  86 
and  divide  by  two  to  get  the  expectation  of 
jour  life.  I  have  given  notice  of  some 
amendments  which  I  intend  to  carry  to  a 
division  when  the  time  comes.  I  have  made 
certain  proposals  with  regard  to  a  scale  of 
pensions  for  the  Justices  of  the  High  Court. 
If,  for  instance,  a  Judge  should  become 
incapacitated  at  any  time  during  the  first 
five  years  after  his  appointment,  I  propose 
that  he  should  get  a  small  pension.  If  this 
should  occur  during  the  next  five  years,  a 
larger  pension  should  be  paid  ;  if  during  the 
third  period  of  five  years  a  still  larger 
pension,  and  at  the  end  of  fifteen  years,  if 
the  retiring  Judge  is  65  years,  I  suggest  a 
pension  of  half-pay.  I  need  not  give  further 
details  at  this  stage,  but  the  maximum 
pension  I  propose  is  half-pay.  Honorable 
senators  will  see  that  if  this  proposal  is  com- 
pared with  the  provision  existing  in  New 
South  Wales,  the  Chief  Justice,  instead 
of  being  entitled  to  a  pension  of 
£2,450,  would  be  entitled  to  a  pension 
of  only  £1,750  a  year.  Some  previous 
speakers  have  referred  to  the  question  as  to 
the  place  where  the  High  Court  will  sit. 
According  to  clause  10  of  this  Bill,  it  is 
provided  that — 

The  principal  seat  of  the  High  Court  shall  be  at 
the  seat  of  Government.  Until  the  Kent  of  go- 
vernment is  established,  the  principal  seat  of  the 
High  Court  shall  be  at  such  place  as  the  Governor- 
General  from  time  to  time  appoints. 

Senator  Charleston. — We  shall  have  to 
hire  a  place. 

Senator  WALKER. — Not  at  all.  This 
should  be  read  in  conjunction  with  section 
125  of  the  Constitution,  which  provides 
that — 

The  seat  of  government  of  the  Commonwealth 
shall  be  determined  by  the  Parliament,  and  shull 
he  within  territory  which  shall  have  been  granted 
to  or  acquired  by  the  Commonwealth,  and  shall 
be  vested  in,  and  belong  to  the  Commonwealth, 
and  if  New  South  Wales  be  an  original  State 
shall  be  in  that  State,  and  be  distant  not  less 
than  100  miles  from  Sydney. 
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So  that  the  seat  of  the  High  Court  should 
be  in  New  South  Wales  until  we  have  a 
i  Federal  capital  of  our  own. 

Senator  De  Largie.  —  What  is  Mel- 
bourne, then  ?  Is  it  not  the  seat  of  Govern- 
ment at  present  1 

Senator  WALKER.— No ;  it  is  simply 
the  place  where  Parliament  meets.  It  is  not, 
according  to  the  Constitution,  the  seat  of 
government. 

Senator  De  Largie. — What  is  the  place 
where  Parliament  meets  but  the  seat  of 
government  1 

Senator  WALKER.— I  refer  the  honor- 
able senator  to  the  Attorney-General.  I 
am  not  a  lawyer  ;  I  was  only  a  member  of 
the  expired  Judiciary  Committee  of  the 
]  Convention. 

1  Senator  Dobson. — I  do  not  think  that 
•  these  strained  constructions  will  do  the 
|  mother  State  any  good. 

Senator  WALKER. — We  have  been  told 
by  previous  speakei-s  that  the  Constitution  of 
America  has  been  developed  partly,  of 
course,  by  amendments  of  the  Constitution 
itself,  but  also  by  decisions  of  the  Judi- 
ciary, and  I  take  it  by  the  practice  of  the 
community.  So  that  although  our  Con- 
stitution is,  as  Senator  Playford  has  re- 
marked, very  rigid,  it  is  not  exactly  cast- 
iron.  We  know  that  in  New  Zealand 
recently  there  has  been  considerable  dis- 
satisfaction expressed  with  a  judgment 
of  the  Privy  Council.  The  New  Zealand 
Judges  almost  unanimously  allege  that  that 
judgment  was  given  in  ignorance  of  cer- 
tain local  conditions  existing  in  that  colony. 
Whatever  may  be  the  objections  to  the 
High  Court,  it  will,  at  all  events,  be  well 
informed  as  to  the  practice  and  wishes  of  the 
whole  community  of  Australia.  I  have  no 
desire  to  decry  the  importance  of  the  Privy 
Council.  I  believe  it  is  a  magnificent  High 
Court  for  the  British  Empire ;  at  the  same 
time  in  matters  purely  Australian  I  trust 
that  our  High  Court  will  give  that  satisfac- 
tion which  we  have  every  reason  to  expect 
from  it.  It  will,  at  all  events,  be  the  final 
interpreter  <>f  the  Constitution.  Senator 
Barrett  alluded  to  the  population  of  Aus- 
tralia as  not  being  very  great.  That  is  per- 
fectly true,  but  I  regret  that  the  honorable 
senator  should  have  been  one  of  those  who 
were  prepared  to  go  a  long  way  towards 
preventing  Australia  from  securing  popula- 
tion. I  refer  to  the  action  taken  by  the 
honorable  senator  in  supporting  the  Immi- 
gration Restriction  Act. 
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The  PRESIDENT. — Does  the  honorable 
senator  think  that  a  reason  why  the  popula- 
tion of  Australia  is  not  increasing  is  relevant 
to  this  Bill  1 

Senator  WALKER. — It  is  one  of  the 
arguments  which  have  been  used  by  honor- 
able senators  that  the  population  of  Aus- 
tralia is  not  likely  to  be  very  quickly  in- 
creased. 

The  PRESIDENT. — The  honorable  sena- 
tor is  in  order  as  to  that,  but  he  was  pro- 
ceeding to  deal  with  a  question  as  to  why  it 
was  not  increased. 

Senator  WALKER. — I,  of  course,  bow 
to  the  ruling  of  the  President.  It  has  been 
said  that  it  is  undesirable  that  the  J ustices 
of  the  High  Court  of  Australia  should  have 
to  serve  two  masters.  We  have  good  autho- 
rity for  knowing  that  it  is  almost  impossible 
to  give  satisfaction  if  one  attempts  to  serve 
two  masters.  I  desire  that  the  Justices  of 
the  High  Court  shall  be  the  representatives 
and  servants,  if  I  may  say  so,  of  the  Go- 
vernment and  Parliament  of  the  Common- 
wealth alone. 

Senator  Charleston. — Which  consists  of 
the  people  of  the  various  States. 

Senator  WALKER.— It  is  true  that  the 
Commonwealth  consists  of  the  people  of 
the  various  States,  who  number  3,800,000 
at  the  present  time.  It  is  quite  true  that  the 
position  of  a  Justice  of  the  High  Court  will 
be  a  very  dignified  one,  but  a  man  cannot 
live  upon  dignity  alone,  and,  from  my  point 
of  view,  the  emoluments  proposed  in  this 
Bill  are  not  nearly  sufficient.  I  happen  to 
know  that  the  general  manager  of  the  Hong 
Kong  and  Shanghai  Bank  gets  a  salary  of 
£10,000  a  year,  and  yet  it  is  proposed  that 
the  Chief  Justice  of  all  Australia  should 
have  a  salary  of  but  £3,500  a  year.  I  know 
several  general  managers  of  banks  in  Aus- 
tralia who  get  £3,500  a  year,  and  they  are 
all  entitled  to  retiring  allowances  ;  but  much 
as  I  esteem  them  they  do  not,  in  my  opinion, 
occupy  so  dignified  a  position  as  that  of  the 
Chief  Justice  of  the  High  Court.  The  Com- 
monwealth is  now  two  and  a  half  years  old, 
and  Senator  Barrett  would  seem  to  think 
that  that  is  a  good  reason  why  we  should  go 
on  for  some  time  longer  without  a  High 
Court.  I  think,  on  the  contrary,  that  hav- 
ing postponed  action  in  this  matter  for  so 
long,  we  should  delay  no  longer.  Much  as  I 
esteem  Senator  Zeal,  I  shall  feel  bound  to  op- 
pose thehonorable  senator's  suggested  amend- 
ment that  no  Meml>er  of  the  Commonwealth 
Parliament  shall  be  eligible  for  a  position  on 


the  High  Court  Bench.  That  is  practically 
saying  that  the  men  who  are  best  quali- 
fied for  the  position  shall  be  excluded. 
According  to  the  honorable  senator,  men  in 
whom  the  whole  community  have  expressed 
great  confidence  by  returning  them  to  this 
Parliament  are  to  be  excluded  from  the 
legitimate  ambition  of  men  occupying  an 
eminent  legal  position. 

Senator  Harney. — Either  that,  or  they 
are  to  be  excluded  from  the  Federal  Parlia- 
ment. 

Senator  WALKER.— Senator  Barrett 
referred  us  to  the  American  Constitution, 
and  quoted  from  that  Constitution  a  most 
absurd  clause  in  the  light  of  what  we  know 
has  taken  place  since.  The  clause  which 
the  honorable  senator  quoted  makes  the 
statement  that  all  men  are  born  equal,  but 
we  know  that  all  men  are  not  born  equal. 
Some  men  are  born  lame,  others  are  born 
blind,  or  deaf  or  dumb. 

Senator  McGregor. — Nobody  ever  meant 
that. 

Senator  WALKER.— Why  do  not  people 
say  what  they  mean?  I  suppose  it  was  merely 
a  piece  of  stage  thunder.  I  think  that  there  is 
nothing  more  untrue  than  to  say  that  all  men 
are  born  equal.  If  all  men  were  made  equal 
one  day,  they  would  not  be  equal  next  day. 
If  all  the  property  in  the  world  were  di- 
vided on  that  principle,  we  should  not  all 
be  equal  within  24  hours.  I  should  prefer 
five  J udges  to  three.  So  far  as  I  can  see, 
we  shall  not  be  much  older  before  we  shall 
require  to  have  five  Judges.  I  believe  that 
my  honorable  friends  in  the  labour  corner 
are  very  anxious  to  have  an  Arbitra- 
tion and  Conciliation  Act  brought  into 
!  force  shortly.  It  will  probably  neces- 
sitate the  appointment  of  another  Judge, 
if  we  are  to  judge  by  the  experience  of  New 
South  Wales,  where  a  member  of  the  Su- 
preme Court  Bench  has  had  to  be  set  aside 
for  that  purpose.  I  regret  that  Senator 
Symon  has  not  been  able  to  be  present 
durthe  debate.  He  was  chairman  of  the 
Judiciary  Committee  of  the  Convention, 
and  we  learned  so  much  from  him  in 
that  capacity  that  I  should  like  honorable 
senators  to  have  the  opportunity  of  hearing 
what  he  has  to  say  on  the  Bill.  I  hope  that 
he  will  be  able  to  attend  before  it  is  read  a 
second  time.  I  have  much  pleasure  in  sup- 
porting the  motion. 

Debate  (on  motion  by  Senator  Styles) 
!  adjourned. 

Senate  adjourned  at  10.3  p.m. 
Digitized  by  VjOOglC 


Western  Australian 


[30  July,  1903.] 


Savings  Bank. 


2857 


Jgouse  of  ftrprrsentatibes. 

Thursday,  30  July,  1903. 


Mr.  Speaker  took  the  chair  at  2.30  p.m., 
and  read  prayers. 

PETITIONS. 

Sir  EDMUND  BARTON  presented  five 
petitions  from  certain  electors  of  the  Hunter, 
praying  the  House  to  prohibit  the  impor- 
tation, sale,  and  manufacture  of  intoxicating 
liquors  in  British  New  Guinea. 

Mr.  DEAKIN  presented  a  similar  pe- 
tition from  certain  electors  of  Ballarat. 

Mr.  MAUGER  presented  i  similar  pe- 
tition from  certain  electors  of  Melbourne 
Ports. 

Mr.  GLYNN  presented  a  similar  pe- 
tition from  certain  electors  of  South  Aus- 
tralia. 

Sir  LANGDON  BONYTHON  presented 
a  similar  petition  from  certain  electors  of 
Sooth  Australia. 

Mr.  SYDNEY  •  SMITH  presented  a 
similar  petition  from  certain  residents  of 
Hobart. 

Mr.  V.  L.  SOLOMON  presented  three 
similar  petitions  from  certain  electors  of 
South  Australia. 

Mr.  BATCHELOR  presented  a  similar 
petition  from  certain  residents  of  South 
Australia. 

Petitions  received. 

MINISTER  FOR  TRADE  AND 
CUSTOMS. 

Mr.  REID. — Has  the  Prime  Minister 
made  any  arrangement,  and,  if  so,  what, 
for  the  performance  of  the  duties  of  the 
Minister  for  Trade  and  Customs  during  the 
vacancy  of  that  office  1 
I  Sir  EDMUND  BARTON.— I  have  re- 
quested the  Treasurer  to  perform  the  work 
of  the  office  until  an  appointment  is  made. 

WESTERN  AUSTRALIAN  SAVINGS 
BANK. 

Mr.  MAHON  asked  the  Minister  repre- 
senting the  Postmaster-General,  upon 
notice — 

1.  Has  the  Postmaster-General  been  notified 
that  the  Western  Australian  Government  intend 
to  resume  control  of  the  Savings  Bank  branches 
at  Perth,  Fremantle,  Coolgardie,  Kalgoorlie,  and 
Boulder  City? 

2.  Is  it  not  a  fact  that  at  most  of  the  other 
branches  in  Western  Australia  the  work  costs 
more  than   the  percentage  deducted    by  the 


Federal  Government ;  and,  if  so,  does  the  Post- 
master-General intend  to  carry  on  these  unremu- 
nerative  branches  should  the  profitable  ones  be 
resumed  by  the  State  ? 

3.  Seeing  that  the  removal  of  the  Savings 
Banks  from  the  post-office  to  State  buildings  will 
lead  to  much  public  inconvenience,  as  well  as  to 
a  diminution  in  the  postal  revenue,  will  the 
Postmaster-General  endeavour  to  induce  the 
Western  Australian  Government  to  reconsider 
their  action  ? 

Sir  PHILIP  FYSH.— The.  answers  to 
the  honorable  member's  questions  are  as 
follow  : — 

1.  The  Postmaster-General  has  been  notified 
by  the  Colonial  Treasurer  of  Western  Australia 
of  his  intention  from  the  1st  July  to  transfer  the 
Savings  Bank  at  Kalgoorlie  and  Coolgardie  to 
State  control,  and  that  this  method  would  pro- 
bably be  applied  to  Fremantle  and  Boulder.  He 
has  also  been  advised  that  the  Savings  Bank  at 
Kalgoorlie  and  Coolgardie  was  so  transferred  on 
the  1st  July. 

2.  The  Postmaster-General  is  not  aware  that 
the  percentage  rate  it  is  proposed  to  charge  the 
State  for  conducting  the  business  of  the  Savings 
Bank  at  other  branches  in  Western  Australia 
would  be  unremunerative,  or  that  the  work  costs 
more  than  that  rate. 

3.  As  the  Colonial  Treasurer  of  Western  Aus- 
tralia is  adopting  a  t-imilar  method  to  that  in 
operation  in  another  State,  it  is  considered  that 
no  action  should  be  taken  to  induce  him  to  recon- 
sider his  action  in  this  resj>ect. 

GENERAL  ELECTIONS :  CHIEF 
ELECTORAL  OFFICER. 

Mr.  REID  asked  the  Minister  for  Home 
Affairs,  upon  notice — 

1.  Are  there  any  electoral  difficulties  in  the 
way  of  holding  the  election  for  senators  and  the 
election  of  members  of  this  House  on  the  same 
day  ? 

2.  If  so,  will  the  Minister  be  good  enough  to 
state  what  those  difficulties  are  ? 

3.  Who  is  the  Chief  Electoral  Officer  of  the 
Commonwealth  ? 

4.  Who  is  the  officer  next  in  rank  in  the  Elec- 
toral-office ? 

Sir  WILLIAM  LYNE.— The  answers 
to  the  right  honorable  member's  questions 
are  as  follow  : — 

1  and  2.  No ;  provided  the  division  of  the 
States  is  determined  at  an  early  date. 

3.  Mr.  George  Lewis  is  acting  in  that  capacity. 

4.  Mr.  W.  A.  Newman. 

MAIL  SERVICE:  WINNECKE'S 
GOLD-FIELDS. 

Mr.  V.  L.  SOLOMON  asked  the  Minister 
representing  the  Postmaster-General,  upon 
notice — 

1.  Whether  any  arrangements  have  been  made 
for  a  regular  mail  service  between  Alice  Springs 
and  Winnecke's  gold-fields  (South  Australia)  ? 

2.  What  is  the  adult  population  on  the  field  ? 
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3.  What  would  be  the  cost  of  a  fortnightly  ser- 
vice to  Winnecke'e,  connecting  with  the  present 
service  between  Alice  Springs  and  Arltunga  ? 

Sir  PHILIP  FYSH. — The  answer  to 
the  honorable  member's  questions  is  as  fol- 
lows : — 

The  Deputy  Postmaster-General  of  South  Aus- 
tralia was  asked  yesterday  by  telegram  for  a  full 
report  in  connexion  with  the  matters  referred  to, 
and  as  soon  as  a  report  is  received  a  reply  will  be 
furnished. 

CONCILIATION  AND  ARBITRATION 
BILL. 

In  Committee ; 

Motion  (by  Mr.  Deakin)  proposed — 

That  it  is  expedient  that  an  appropriation  of 
revenue  be  made  for  the  purposes  of  a  Bill  for  an 
Act  relating  to  conciliation  and  arbitration  for  the 
prevention  and  settlement  of  industrial  disputes. 

Mr.  REID  (East  Sydney).— Will  the 
Attorney-General,  in  view  of  the  great  pub- 
lie  importance  of  this  measure,  allow  a  fair 
interval  of  time  to  elapse  between  the  de- 
livery of  his  speech  upon  the  second  read- 
ing and  the  resumption  of  the  debate  1  It 
is,  of  course,  very  important  that  his  speech 
in  explanation  of  the  provisions  of  the  mea- 
sure should  be  delivered  at  the  earliest  mo- 
ment possible,  and  go  forth  to  the  public 
together  with  the  Bill  itself,  which  did  not 
become  public  property  until  the  day  before 
yesterday.  I  in  no  way  desire  to  delay 
Government  business,  but  I  think  that 
sufficient  time  should  be  given  to  honorable 
members  and  to  the  public  to  make  them- 
selves acquainted  with  the  provisions  of  the 
measure  before  its  second  reading  is  dealt 
with.  We  have  the  Budget  debate  to  go 
on  with. 

Mr.  DEAKIN  (Ballarat— Attorney- 
General). — There  have  been  unavoidable  de- 
lays in  connexion  with  this  measure,  and  I 
therefore  desire  that  no  more  time  shall  be 
lost  than  is  absolutely  necessary.  I  do  not 
propose  to  ask  the  House  to  resume  the 
second-reading  debate  until  next  week,  nor 
to  conclude  the  debate  until  the  week  follow- 
ing. I  think,  however,  that  there  are  a 
number  of  honorable  members  whose  famili- 
arity with  the  subject  will  enable  them  to 
commence  the  debate  next  week,  and  to  con- 
tinue it  until  such  time  as  other  honorable 
members  who  may  desire  a  longer  period  for 
consideration  are  ready.  The  discussion  of 
the  Budget  will  be  resumed  next  Tuesday. 

Mr.  CON  ROY  (Werriwa). — I  should  like 
to  know  what  the  administration  of  the  pro- 
posed Bill  is  likely  to  cost  ?  If  an  expensive 
system  is  provided  for,  there  are  many 


of  us  who  would  like  to  suggest  a  cheaper 
way  of  carrying  out  its  provisions. 

Mr.  Spexce. — Any  expense  would  be  less 
than  the  cost  of  the  strikes  which  the  Bill 
will  prevent. 

Mr.  CON  ROY. — I  am  inclined  to  agree 
with  the  honorable  member,  but  I  think  that 
the  Ministry  should  let  us  know  what,  in 
their  opinion,  is  the  probable  cost  of  the 
administration  of  the  measure. 

Question  resolved  in  the  affirmative. 

Resolution  reported,  and  adopted. 

Second  Reading. 

Mr.  DEAKIN  (Ballarat  —  Attorney- 
General). — I  move — 

That  the  Bill  be  now  read  a  second  time. 
Although  ordinarily  I  should  feel  the 
responsibility  of  the  charge  of  a  measure 
of  this  kind,  even  if  it  were  only  temporary, 
as  a  sufficient  reward  for  any  labour  in- 
volved, I  cannot  undertake  it  to-day 
without  a  feeling,  which  I  am  sure 
the  House  will  share,  of  the  deepest 
regret  that  it  should  be  my  lot  to  intro- 
duce this  Bill  instead  of  the  right  honorable 
member  whose  name  has  been  associated 
with  such  measures  from  their  very  in- 
ception in  Australia.  No  one  more  ar- 
dently wishes  that  the  right  honorable  and 
learned  gentleman  had  stood  in  his  place  to 
afford  further  evidence  of  his  mastery 
of  all  that  relates  to  this  subject,  though  no- 
further  proof  of  his  sincerity  in  the  cause 
could  be  given  in  this  or  in  any  other 
fashion.  But  since  it  falls  to  me,  and 
without  that  complete  preparedness  which. 
I  should  desire,  to  step  into  the  breach 
created,  I  will  ask  the  House  to  look  with 
an  indulgent  eye  upon  some  of  the  drafting 
of  the  measure.  My  right  honorable  and 
learned  friend  had  concerned  himself  with 
all  the  questions  of  substance  and  the  main 
question  of  form,  but  he  had,  as  is  usual  and 
practically  inevitable,  deferred  his  final  re- 
vision of  the  Bill  until  all  prior  matters  had. 
been  disposed  of.  The  time  at  my  disposal  for 
performing  that  necessary  task  has  been  ex- 
tremely short.  I  may  therefore  have  to  in- 
dicate a  few  clauses  in  which  I  think  the 
sense  can  be  more  tersely  or  aptly  expressed. 
But  feeling  as  I  did  that  this  measure  had 
already  been  postponed  as  much  as  was  at 
all  reasonable,  I  thought  it  better  to  lay  it 
before  the  House  immediately.  Because, 
after  all,  any  changes  that  I  have  to  pro- 
pose will  be  few,  will  be  small,  and  will  re- 
late  only  to  drafting.    I  merely  indicate  the 
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matter  now,  in  order  that  it  may  not  be 
supposed  that  some  little  obvious  imperfec- 
tions have  been  overlooked.  The  House 
■ill,  perhaps,  in  this  matter  look  first  at  the 
charter  of  its  authority.  It  will  be  found  in 
sab-section  (35)  of  section  51  of  the  Consti- 
tution. We  are  endowed  with  power  to  deal 
*ith  this  question  in  the  following  terms  : — 

('■)DciIiation  and  arbitration  for  the  prevention 
*nJ  settlement  of  industrial  disputes  extending 
Vrvond  the  limits  of  any  one  State. 

T*o  or  three  important  questions  may  arise 
is  rp*pect  to  this  endowment ;  first,  as  to 
whether  the  conciliation  and  the  arbitration, 
tx-th  the  prevention  and  settlement  of 
•feputes,  are  to  be  taken  together.  That 
i«  to  say,  whether  the  final  provison,  "  ex- 
tending beyond  the  limits  of  anyone  State," 
pfjuirea  to  be  read  as  relating  to  the  concilia- 
tion and  prevention  of  disputes  as  well  as 
'j>  the  arbitration  and  settlement.  It  un- 
ooBbtedly  relates  to  the  arbitration  and 
*t:lement.  So  far  as  I  can  judge,  it  also 
rektes  to  prevention,  but  that  is  a  mat- 
in' open  for  argument,  because  it  may  be 
aid  that  as  the  object  was  to  deal 
rith  disputes  extending  beyond  a  State 
idt  preliminary  step  which  may  have 
:}#  effect  of  preventing  that  dispute  from 
uis in g  at  all  might  be  taken  under 
&u  sub-section.  That  is  an  extreme  read- 
^2  which  I  do  not  venture  to  adopt, 
lit? last  words  of  this  sub-section  "  extend- 
er beyond  the  limits  of  any  one  State"  are,  j 
•i  course,  very  difficult  to  define  with  ab-  1 
-lute  exactitude.    Every  day  light  gives  ! 

to  darkness,  but  the  task  of  determin- 
£§  at  what  particular  stroke  of  the 
pendulum  darkness  may  be  said  to  cease 
icd  light  to  begin,  is  a  problem  of  another 
■iaracter.  I  believe  that  in  Mohammedan 
countries  it  is  determined  by  the  moment  at 
*fck*h  one  can  distinguish  a  white  thread 
frwu  a  black  thread,  and  then  the  prayers 
«'  tke  faithful  begin. 

Mr.  Spenck. — That  will  depend  on  the 
freight. 

Mr.  DEAKIN. — That,  as  the  honorable 
oember  aptly  says,  will  depend  on  the 
eyesight. 

•Sir  Edmund  Barton. — And  on  the 
opinion  of  the  speaker. 

Mr.  DEAKIN. — Without  attempting  to 
lav  down  any  rule  as  to  the  precise  instant 
at  which  any  dispute  may  be  said  to  extend 
beyond  any  State  

Mr.  Kbid. — It  must  exist  in  fact  before 
it  can  extend  beyond  any  State. 


Mr.  DEAKIN. — Exactly,  there  can  be 
no  doubt  about  that. 

Mr.  Watson. — We  are  entitled  to  pre- 
vent. 

Mr.  DEAKIN. — Before  attempting  to 
define  that  it  has  to  be  noted  that  these 
words  of  limitation  "  extending  beyond  the 
limits  of  any  one  State "  relate  to  the 
whole  endowment  of  power,  and  are, 
therefore,  repeated  in  the  second  clause  of 
the  Bill.  By  so  repeating  these  words  we, 
of  course,  do  not  add  anything  to,  or  take 
away  anything  from,  the  law  already 
existing. 

Mr.  Watson. — The  honorable  and  learned 
gentleman  has  not  repeated  them  literally. 
The  word  "  prevention  "  is  left  out. 

Mr.  DEAKIN— Because  we  speak  of 
industrial  disputes,  that  includes  preven- 
tion. There  has  to  be  an  industrial  dis- 
pute, and  we  can  therefore  omit  the  former 
word  without  affecting  the  meaning  of  the 
sub-section,  which  is  repeated.  Practically 
these  words  are  placed  here  as  several  other 
phrases  are  placed  in  this  measure,  in  order 
to  call  the  pointed  attention,  in  the  first 
place,  of  the  House  in  dealing  with  the 
measure,  and  hereafter  of  the  public,  in  con- 
sidering it,  to  the  necessary  limitation  under 
which  we  legislate.  In  the  definition  in  the 
sixth  clause  of  "  Industrial  Dispute "  we 
again  repeat  the  words  at  its  close  "  ex- 
tending beyond  the  limits  of  any  one  State." 
So  that  it  is  made  as  plain  as  draft- 
manship  can  make  it  that  the  whole  of 
this  measure  and  all  pertaining  to  it  relates 
only  to  those  disputes  with  which  under 
the  Constitution  we  are  qualified  to  cope. 
It  may  not  be  out  of  place  to  remark 
that  those  who  have  scanned  the  Bill  will 
have  seen  that  its  Federal  character  obtains 
not  only  in  consequence  of  that  limitation, 
but  by  reason  of  the  particular  provisions 
which  are  made  to  enable  the  Federal  tri- 
bunal here  created  to  co-operate  with  local 
tribunals  where  they  exist,  and  to  be  re- 
lieved by  them  of  some  of  the  duties  cast 
upon  it,  where  they  are  capable,  to 
some  extent,  at  all  events,  of  being 
locally  disposed  of.  Honorable  members 
will  find,  also,  the  authority  or  privilege 
conferred  upon  States  without  such  tri- 
bunals, or  which  already  possess  them, 
to  utilize  this  Commonwealth  creation. 
In  all  these  aspects,  therefore,  the  measure, 
drawn  upon  broad  lines,  is  Federal  in  all  its 
characteristics. 
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Mr.  Higgins. — la  the  last  aspect  put  by 
the  Minister  constitutional  ? 

Mr.  DEAKIN. — I  take  it  that  it  is  in 
all  those  cases  in  which  disputes  extend 
beyond  any  one  State.  If  no  authority 
at  present  exists  in  a  particular  State  for 
such  devolution  it  rests  with  its  Parlia- 
ment to  take  advantage  of  it  or  other- 
wise. At  all  events,  we  place  it  as  far  as 
possible  beyond  dispute  that  the  intention 
is  to  create  a  court  which  will  be  able  to 
work,  with  and  for  the  tribunals  of  the 
States,  or  for  the  States  without  tribunals. 

Mr.  Hughes. — And  not  instead  of  such 
tribunals  ? 

Mr.  DEAKIN. — Yes,  instead  of  the 
State  tribunals  in  cases  in  which  the  State 
concerned  so  wills. 

Mr.  Reid.  —  The  operation  of  the 
Bill  is  limited  to  disputes  which  extend  be- 
yond any  one  State,  and  therefore  the  pro- 
visions of  the  Bill  must  be  read  with  due 
regard  to  the  constitutional  aspect. 

Mr.  DEAKIN. — Necessarily.  In  regard 
to  the  authority  we  at  once  assume  to  our- 
selves, we  have  placed  in  the  very  forefront 
the  Constitution  limitations,  whilst  in  re- 
spect to  matters  which  may  be  considered 
beyond  those  limitations  we  take  such 
power  as  can  be  exercised  with  the  co- 
operation of  the  States.  Consequently,  we 
seek  in  this  measure  to  prepare  for  all  emer- 
gencies with  which  such  a  tribunal  as  this 
is  now  competent  or  may  be  made  com- 
petent to  deal.  Certainly,  of  industrial 
disputes,  if  of  anything,  it  may  be  truly 
and  wisely  said  that  "  Prevention  is  better 
than  cure."  If,  hereafter,  under  the 
power  of  reference  which  they  possess 
the  States  shall  see  fit  to  qualify  this 
tribunal  to  act  with  or  without  their  own 
tribunals — as  they  have  undoubtedly  autho- 
rity to  do  under  sub-section  (37)  of  section 
51  of  the  Constitution — we  shall  have  such 
opportunities  of  prevention  that,  when 
added  to  the  power  of  cure  given  in  the 
Bill,  they  will  probably  enable  us  to  establish 
throughout  the  Commonwealth  an  en- 
tirely effective  means  of  dealing  with  in- 
dustrial disputes  extending  beyond  any  one 
State  or  otherwise.  It  has  been  thought 
well  to  have  that  outlook  for  the  future 
with  the  conciliation  endowments  already 
expressly  conferred. 

Mr.  Hume  Cook. — Could  a  State  Execu- 
tive give  the  necessary  authority  without 
consulting  Parliament? 
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Mr.  DEAKIN.— No.  '  Sub-section  (37] 
of  section  51  provides — 

Matters  referred  to  the  Parliament  of  th«.  Com- 
monwealth by  the  Parliament  or  Parliaments  of 
udv  State  or  States,  but  so  that  the  law  Khali 
extend  only  to  States  by  whose  Parliament  the 
matter  is  referred,  or  which  afterwards  adopt  the 
law. 

The  States  are  left  perfectly  free  to  avail 
themselves,  or  not  to  avail  themselves,  of 
the  provisions  of  the  Bill.  But,  at  all 
events,  we  are  here  providing  a  tribunal 
which,  as  far  as  we  could  do  so,  is  equipped 
with  the  necessary  endowment. 

Mr.  L.  E.  Groom.  —  The  Constitution 
gives  the  States  power  to  adopt  the  Fed- 
eral statute. 

Mr.  DEAKIN.— Yes,  it  does. 

Mr.  Hughes. — Does  not  the  order  of 
leave  limit  the  scope  of  the  Bill  to  the 
settlement  of  industrial  disputes  which 
extend  beyond  the  limits  of  any  one  State  t 

Mr.  DEAKIN.— Yes;  so  far  as  we 
are  concerned.  But  there  is  nothing; 
contrary  to  the  principle  of  the  Bill 
in  providing  that  the  States  which,  under 
the  Constitution,  have  also  a  power  of 
endowment,  may  exercise  it. 

Mr.  Hughes. — But  can  they  exercise  it 
under  the  Bill  ? 

Mr.  DEAKIN.  — No.  But  they  can 
exercise  it  on  their  own  motion  under  their 
own  laws.  I  would  ask  honorable  mem- 
bers, at  the  outset,  to  turn  to  clause  4  of 
the  Bill,  which,  although  it  confers  no  power 
and  is  not,  in  fact,  legislation,  supplies,  at 
the  very  outset,  a  convenient  summary  of 
the  whole  measure,  and  expresses  in  very 
few  words  the  purposes  of  the  Bill  by  which 
it  will  be  judged  here  and  outside  of  this. 
House — 

The  chief  objects  of  this  Act  are — 

(I.)  To  prevent  lock-outs  a«d  strikes  in  rela- 
tion to  industrial  disputes ; 

(ii.)  To  constitute  a  Commonwealth  Court  of 
Conciliation  and  Arbitration  having; 
jurisdiction  for  the  prevention  and 
settlement  of  industrial  disputes  ; 

(m.)  To  provide  for  the  exercise  of  the  juris- 
diction of  the  court  by  conciliation 
with  a  view  to  amicable  agreement 
between  the  jMirties  ; 

(IV.)  In  default  of  amicable  agreement  be- 
tween the  parties  to  provide  for  the 
exercise  of  the  jurisdiction  of  the 
court  by  equitable  award  ; 

(v.)  To  enable  States  to  refer  industrial  dis- 
putes to  the  court  and  to  |>ermit  the 
working  of  the  court  and  of  State  in- 
dustrial authorities  in  aid  of  each 
other  ; 
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(vi.)  To  facilitate  and  encourage  the  organi- 
zation of  representative  bodies  of  em- 
ployers and  employes  and  the  submis- 
sion of  industrial  disputes  to  the  court 
by  organizations  and  to  permit  repre- 
sentative bodies  of  employers  and 
employes  to  be  declared  organizations 
for  the  purposes  of  this  Act ; 

(til)  To  provide  for  the  making  and  enforce- 
ment of  industrial  agreements  between 
employers  and  employes  in  relation  to 
industrial  disputes. 

The  whole  plan,  scope,  and  nature  of  the 
measure  is  outlined  in  that  clause,  and  if 
honorable  members  will  look  at  the  defi- 
nition of  industrial  disputes  and  industrial 
matters,  which  are  practically  parts  of  one 
interpretation,  they  will  gather  that  the 
measure  is  drawn  upon  lines  parallel  to 
those  with  which  some  of  the  States  are 
familiar.  Still  the  provisions  of  the  Bill 
possess  a  distinctive  character,  besides 
covering  at  least  as  large  an  area  as 
any  State  measure,  taking  into  account 
always  the  Federal  conditions  under 
vhich  we  are  legislating.  Honorable 
members  will  see  that  our  proposition 
is  not  that  of  South  Australia,  where  there 
exists  a  Conciliation  Court  or  Board,  but 
no  Arbitration  Court,  and  not  as  in  New 
South  Wales,  where  there  exists  an  Arbitra- 
tion Court  but  no  Conciliation  Board.  We 
provide  for  both  conciliation  and  arbitra- 
tion by  means  of  the  same  tribunal.  In 
New  Zealand  and  Western  Australia  there 
are  Boards  of  Conciliation  distinct  alto- 
gether from  the  central  tribunal.  But 
•here  Conciliation  Boards  are  separated 
from  Arbitration  Courts  they  are  rarely 
resorted  to,  and  have  been  able  to 
achieve  but  little  of  that  which  was 
hoped  from  them.  The  main  purpose  of 
the  Bill  is  to  adopt  methods  of  concilia- 
tion as  far  as  possible.  It  has  been 
made  clear  that  the  first  duty  of  the  court  is 
conciliation.  The  parties  who  come  before 
it  will  know  that  they  will  not  be  subjected 
to  the  cost  of  a  double  application  first  to 
the  one  body  fnr  conciliation  and  then  to 
another  body  for  arbitration,  the  second 
body  being  unaware  of  the  proceedings 
before  the  first.  All  proceedings  will  be 
conducted  by  the  one  body,  which  will  have 
a  weight  in  bringing  about  an  amicable 
agreement  that  no  other  body  at  present 
created  can  exert.  If  the  powers  of  con- 
ciliation fail,  the  same  court  will  take  up 
the  arbitration,  and  whatever  investiga- 
tion has  been  made  will  reduce  the  inquiry 
that  is  still  necessary,  and  thus  save  expense. 


This  proposal  of  my  right  honorable  and 
learned  friend  and  late  colleague  con- 
stitutes, as  it  appears  to  me,  one  of 
the  cardinal  advantages  of  this  Bill  over 
any  similar  measure  with  which  I  have 
had  an  opportunity  of  comparing  it. 
It  makes  for  conciliation,  and  simul- 
taneously it  makes  that  conciliation  real. 
It  prevents  conciliation  from  being  the 
mere  casual  resort  of  parties,  and  from 
being  employed  by  any  one  of  them  for  pur- 
poses of  delay.  It  brings  them  to  business 
at  once,  but  at  the  same  time,  by  preference, 
it  pursues  methods  which  will  enable  the 
parties  themselves  to  settle  their  differences 
— with  some  assistance  from  impartial  on- 
lookers— without  the  necessity  for  putting 
into  operation  the  compulsory  provisions 
of  the  law.  Yet  the  compulsory  power 
behind  that  conciliation  will  probably 
prove  one  of  the  most  important  factors 
in  bringing  about  many  amicable  agree- 
ments. In  the  absence  of  that  power, 
the  amicable  agreements  made  elsewhere 
have  been  very  few  indeed.  Perhaps,  in 
strictly  logical  order,  I  ought  first  to  have 
said  that  this  measure  legalizes  provisions 
for  the  settlement  of  disputes  which  I 
think  few  in  these  days  will  fail  to  regard 
as  most  reasonable.  It  legalizes  industrial 
agreements  made  between  employers  and 
employes  quite  independently  of  the  court. 
It  legalizes  and  registers  them.  Here 
again  the  very  existence  of  such  a  court  will 
form  a  strong  inducement  to  considerable 
bodies  outside  of  its  judicial  operations  or 
even  of  its  conciliatory  intervention,  to 
make  as  between  themselves  agreements  in 
regard  to  the  conduct  of  the  particular  trade 
or  business  in  which  they  are  engaged. 
Then  this  Act  will  bind  them. 

Mr.  Hume  Cook. — Are  the  agreements 
binding  if  they  are  not  registered  \ 

Mr.  DEAKIN. — Industrial  agreements, 
which  are  not  registered,  may  be  binding  to 
a  certain  extent ;  but  they  require  to  be 
provided  for  in  the  Commonwealth,  where 
as  yet  we  have  no  law  relating  to  that 
matter.  But  the  great  point  is  not  merely 
that  when  such  agreements  are  made  they 
shall  be  binding,  but  that,  under  this  Bill, 
they  are  enabled  to  be  put  in  force  in  a  much 
more  efficient  manner  than  they  otherwise 
could  be.  That  is  the  first  advantage  which 
this  measure  confers — a  better  opportunity 
of  making  industrial  agreements,  and  an 
easier  way  of  enforcing  them  when  they 
have  been  made.     We  enforce  industrial 

Digitized  by  VjOOglC 


2862         Conciliation  and       [REPRESENTATIVES.]       Arbitration  BiU. 


agreements  whieh#  have  been  voluntarily 
made  when  they  are  registered  under 
this  Bill.  That  is  the  first  step,  because 
in  tliis  connexion  the  court  does  not 
appear,  though  its  very  existence  will  un- 
doubtedly exercise  a  great  deal  of  in- 
fluence in  bringing  about  amicable  agree- 
ments. After  dealing  with  these  perfectly 
optional  and  voluntary  industrial  agree- 
ments, which  simply  receive  the  sanction 
of  the  court,  the  Bill  provides  the  procedure 
to  be  adopted  by  way  of  conciliation — by 
way  of  amicable  agreement  before  the  court. 
Then  that  tribunal  intervenes  simply  for  the 
purpose  of  bringing  the  parties  together, 
pronouncing  no  judgment,  but,  by  clarify- 
ing the  issue,  and  enabling  it  to  be 
considered  in  a  temperate  fashion,  it  facili- 
tates the  coming  together  of  the  opposing 
forces,  and  assists  them  to  make,  as  between 
themselves,  an  amicable  agreement,  which 
is  then  registered  by  the  court.  Only  after 
these  two  methods  are  exhausted  do  the 
compulsory  provisions  of  the  Bill  come  into 
play.  Then  those  who  cannot  by  concilia- 
tion settle  their  disputes  between  them- 
selves  are  required,  subject  to  the  limi- 
tations of  this  Bill,  to  allow  the  terms 
of  a  settlement  to  be  laid  down  by  an  im- 
partial tribunal,  which  hears  both  parties 
to  the  matter  in  dispute,  and  delivers 
a  decision  which  is  binding  for  some 
specified  term  within  a  particular  area, 
or  with  any  other  qualifications  that  may  be 
necessary  to  enable  effect  to  be  given  to 
its  decision,  without  undue  interference 
with  the  conduct  of  the  industry  concerned. 
That  is  as  comprehensive  a  general  sketch 
of  the  measure  as  I  feel  myself  able  to  pre- 
sent to  the  House  without  unduly  detaining 
honorable  members.  I  do  not  seek  to 
disguise  from  them  in  making  these  pro- 
positions— especially  in  regard  to  the  oom- 
pulsory  part  of  the  Bill,  which  is  the  pro- 
pelling power  behind  it,  and  without  which 
it  would  be  a  mere  expression  of  excellent 
intentions  which  would  rarely  be  carried 
into  effect — that  to  make  this  measure  for 
conciliation  and  arbitration  real,  large 
powers  are  necessary,  and,  in  some  cases, 
those  powers  must  be  exercised.  Nor  do  I 
wish  to  conceal  from  honorable  members 
that  any  proposals  of  this  nature  would  not 
only  be  regarded  as  novel  in  many  parts  of 
the  world,  but  that  they  have  made  their 
advent  to  the  legislative  sphere  only 
within  a  comparatively  short  period. 
Hitherto  individual  has  been  pitted  against 
Mr.  Deakin. 


individual,  or  numbers  upon  the  one  side 
against  a  class  or  classes  upon  the  other, 
while  the  only  means  of  arriving  at  a 
determination  of  the  matters  in  dispute  be- 
tween the  parties  has  been  by  recourse  to 
force  and  strife.  We  now  substitute  a  new 
regime  for  the  reign  of  violence  by  endow- 
ing the  State — which  in  itself  possesses 
a  strength  greater  than  that  of  either  or 
both  of  the  contestants — with  power  to- 
impose  within  the  limits  of  reason,  justice, 
and  constitutional  government,  its  deliberate 
will  upon  the  parties  to  industrial  disputes. 
At  the  present  time  we  have  unions  of  em- 
ployers upon  the  one  side  and  of  employes 
upon  the  other.  Up  10  this  time  they  have 
practically  been  bodies  whose  purposes 
have  been  beneficial  in  regard  to  their 
several  members,  but  belligerent  and  hostile 
to  one  another.  This  measure  proposes  to- 
work  an  entire  transformation  in  them,  and 
to  convert  them  from  contesting  parties 
ranged  in  battle  array  into  organized  assist- 
ants by  which  the  principles  embodied  in 
it  shall  be  brought  into  play.  Thus  the 
unions  of  employers  will  no  longer  exist  to 
wage  war  with  the  unions  of  employes,  but 
each  will  study  and  prepare  its  case,  just 
as  a  litigant  does  before  a  court  of  justice. 
Each  will  be  responsible  to  its  own  members- 
for  its  action,  and  also  responsible  for  them 
— because  the  "  organizations,"  as  they  are 
here  termed,  speaking  of  the  unions  both  of 
employers  and  employed,  are  made  agencies 
of  the  court.  We  enlist  in  support  of  the 
principles  of  the  Bill,  not  only  the  ordinary 
power  of  the  State,  but  those  unions 
created  by  the  contesting  parties,  hitherto 
used  only  in  their  own  selfish  interests 
—taking  the  word  "selfish"  in  its  legitimate 
meaning.  They  are  no  longer  to  be  employed 
merely  in  their  own  interest,  but  also  in 
the  public  interest  as  aids  to  the  court  and 
as  means  for  giving  effect  to  this  measure. 
That  transformation  is  important  enough  in 
itself,  but  even  with  the  assistance  of  these 
organizations  the  task  which  confronts  this 
House  in  the  creation  of  this  tribunal  is 
undoubtedly  of  a  most  momentous  character 
— one  which  is  not  to  be  lightly  undertaken, 
and  one  which  when  it  is  undertaken  can 
never  be  relinquished.  It  marks  the  be- 
ginning of  a  new  era  in  industrial  matters, 
not  only  because  of  its  main  object,  the  pro- 
hibition of  strikes  and  lock-outs,  but  because 
it  brings  iuto  play  a  new  force — -the  force  of 
an  impartial  tribunal  with  the  State- 
behind  it — and  by  that  means  calls  in  to- 
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operation    principles     other    than  those 
which  have  hitherto   acted  upon  organi- 
zations,  or  through  them    upon  the  in- 
dustries   affected.      It  most  be  at  once 
dear  that  however  much  Parliament  might 
desire  to  take  into  its  own  hands  the  im- 
mediate regulation  of  industrial  affairs,  and 
to  provide  for  the  suppression  of  their  ven- 
dettas, it  would  be  incompetent  to  do  so, 
notwithstanding  all  its  authority,  by  reason 
of  the  immense  complexity  of  the  task  cast 
upon  it.    It  would  be  incompetent  to  do  so, 
because  of   the  impossibility  of  drafting 
provisions,  however  well  devised,  so  that 
they  would   meet   all   the  contingencies, 
changes,  and  difficulties  of  different  indus- 
tries, which  are  subject  in  themselves  to 
continuous  alteration.     We  are  touching 
some  of  the  springs  upon  which  the  working 
of  society  depends.     We   are  seeking  to 
control  them  without  interfering  with  what 
may  be  broadly  described   as  legitimate 
business    methods.      Parliament    is  thus 
intervening  in  most  critical  and  delicate 
operations.     It  is  intervening  in  issues 
which    do  not  arise   out   of    a  society 
conceived,    as  it  used   to   be  conceived, 
as  a   machine   of    definite  construction 
whose  wheels  always  revolve  in  the  same 
direction,  if  not  always  at  the  same  rate, 
and    in   which  the  whole  play   of  each 
part  can  be  absolutely  foreseen,  and  re- 
quires to  be  foreseen,  in  order  that  it  may 
work  exactly  in  the  same  manner  day  after 
day,  vear  after  year,  and  generation  after 
generation.    We   realize   now-a-days  that 
society    is  a  living   organism    in  every 
sense  of  the  term.    In  all  its  capacities  of 
adaptation,    in  its  changefulness,  and  in 
its  varieties  of  action,  it  partakes  of  the 
nature  of  the  living  beings  who  compose 
it.    They,  too,  are  under  the  influence  of 
various   motives,    inspirations  and  aims, 
passions,  interests,  and  prejudices,  and,  al- 
though human  history  may  be  said  to  re- 
peat itself,  we  find  that  it  repeats  itself  with 
infinite  variety,  and  never  twice  in  quite  the 
same  fashion.   The  rigid  provisions  of  legis- 
lation, therefore,  must  necessarily  be  ineffec- 
tive in  dealing  with  a  living  society.  The 
only  way  to  cope  with  the  ever-changing, 
ever  developing  needs  and  forms  of  unfold- 
ment  in  society  and  its  industries  is  to  create 
some  authority  of  independent  minds,  able 
to  follow  its  workings  so  far   as  their 
knowledge   and   ability    permit,   and  to 
assist   its   progress    by  adapting  forces 
to  foster   growth,    nob  once,   but  from 


time  to  time.  The  honorable  member 
for  Wentworth  indicates  that  he  realizes 
the  enormous  complexity  of  that  task. 
He  indicates,  also,  some  scepticism  as  to 
the  ability  of  courts,  even  of  this  type, 
to  enable  us  to  deal  with  the  work. 
But,  with  all  respect  to  his  judgment, 
I  would  point  out  that  history,  after 
all,  is  not  an  entirely  discouraging  record. 
It  does  show  us  vast  achievements,  that 
must  have  appeared  absolutely  impossible 
to  the  people  of  former  generations.  We 
are  accustomed  now-a-days  to  what  we  term, 
as  regards  society,  the  reign  of  law.  Our 
own  remote  ancestors,  before  the  historic 
period,  lived  in  a  time  in  which  private  feuds 
and  personal  lawlessness  prevented  all  pos- 
sibility of  social  progress  or  political  de- 
velopment. They  were  then  in  what  may 
be  termed  the  Papuan  stage.  They  had 
reached  the  status  of  the  natives  living 
beyond  the  reach  of  white  government,  in 
our  new  dependency,  where  every  little 
village  is  at  war  with  every  other  village, 
and  speaks  its  own  dialect.  In  such  con- 
ditions progress  was  impossible. 

Mr.  Rbid. — There  werenolawyers  amongst 
them  then. 

Mr.  DEAKIN. — The  appearance  of  law- 
yers marks  one  of  the  first  stages  in  social 
development.  It  marked  the  laying  aside 
of  the  lethal  weapons  of  strife,  which 
involve  bloodshed,  for  the  weapons  of  argu- 
ment, the  application  of  tradition,  and  of 
rule,  by  which  the  same  disputes  are  settled, 
sometimes  in  an  expensive,  but  always  in  a 
less  expensive  and  more  satisfactory  way 
than  ever  before.  The  history  of  our 
mother  country  discloses  times  when 
baronial  wars  were  waged ;  when  each  city 
required  to  protect  itself ;  when  the 
justice  that  is  now  administered  in  our 
courts,  imperfect  as  it  may  be,  would  have 
seemed  an  impossible  social  ideal,  and  when 
what  came  to  be  called  the  King's  Peace, 
which  required  citizens  under  the  King's 
control  to  submit  their  disputes  to  the  adju- 
dication of  a  legal  tribunal,  would  have  ap- 
peared just  as  impossible  a  dream  as  this 
does  apparently  to  the  honorable  member 
for  Wentworth. 

Sir  William  McMillax. — What  have  I 
said] 

Mr.  DEAKIN. — The  honorable  member's 
expression  was  quite  sufficient.  An  inter- 
jection was  unnecessary.  In  Sheridan's 
play,  Lord  Burleigh  by  a  single  nod  is  sup- 
posed to  convey  half  a  page  of  comment. 
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Sir  William  McMillan. — I  have  not 
given  expression  to  any  opinion  in  regard  to 
this  matter. 

Mr.     DEAKIN.  —  In   expression  my 
honorable   friend  is  no  inferior  to  Lord 
Burleigh.    The  growth  of  the  King's  Peace, 
which,   after  all,  was   the  basis   of  the 
civilization  we  now  enjoy,  once  appeared 
impossible.    It  was  a  matter  of  State  regu- 
lation such  as  this  is.    This  Bill  marks,  in 
my  opinion,  the  beginning  of  a  new  phase 
of  civilization.     It   begins  the  establish- 
ment of  the  People's  Peace,  under  which 
the  conduct  of  industrial  affairs   in  the 
future   may  be   guided.      It  is   not  a 
matter  of  to-day  or  of  to-morrow — of  the 
success    of    a    single    measure    or  de- 
vice.    It  is  the  introduction   of  a  new 
principle,  which,  when  it  has  found  its  pro- 
per means  of  working  and  of  exerting  its 
influence,  will  comprehend  necessarily  as 
great  a  transformation  in  the  features  of 
industrial  society  as  the  creation  of  the 
King's  Peace  brought  about  in  civil  society. 
The  one  is  the  necessary  complement  of  the 
other.     Even    those  who  mock  and  jeer 
at  the  legal  profession  will  recognise  that, 
imperfect  as  our  legal  system  may  be,  it 
is  a  distinct  gain  to  transfer  to  the  realm 
of  reason  and  argument  those  industrial  con- 
vulsions which  have  hitherto  involved,  not 
only  loss  of  capital,  but  loss  of  life,  liberty, 
comfort,  and  opportunities  of  well-being.  It 
is  to  avoid  these  losses  that  we  are  pre- 
pared to  face  the  task  which  I  am  not 
now  under-estimating.     Let  me  point  out 
that  this    measure,    strong    as    it  may 
appear,   and    strong  as   I  believe   it  to 
be,  has  not  been  drafted  or  presented  with- 
out a  due  sense  of  the  immense  difficulties 
by  which  it  is  likely  to  be  confronted.  The 
object  of  this  measure  is  to  prevent  strikes. 
Strikes  and  locks-out  are  familiar  names, 
and   were,  defined    in    the    tersest  and 
yet  most  expressive  manner  by  one  of  the 
greatest  captains  of  modern  times —  Von 
Moltke — when  he  said,  "  War  is  destruc- 
tion."    War  is  that,  and  nothing  else — 
destruction   of   life,    of  property,  of  the 
means  of  happiness  and  progress.  Lock- 
outs and  strikes  equally  involve  destruction 
— destruction  of  labour,  of  machinery,  of 
capital,  of  social  relations  and  of  social  peace. 
The  Bill  makes  a  gallant  effort  to  cope  with 
these  great  evils  of  modern  industrialism. 
Hitherto  its  battles  have  been  regarded  as 
wholly  personal,  and,  so  long  as  the  police 
regulations  of  the  community  have  not  been 


infringed,  have  been  fought  out  by  the  indi- 
viduals and  unions  engaged  in  them  without 
interference,  the  State  acting,  so  to  speak,  as 
stakeholder,  and  keeping  a  ring.     It  is 
proposed   by  the   Bill  to  transform  the- 
whole  situation.    Surely  there  is  a  justi- 
fication  for  that.     Can    any   strike  or 
lock-out   be  pointed   to   in   which  only 
the  persons   engaged  were  the  sufferers? 
Has  it  ever  been  possible  to  draw  such 
a  circle  round  the  combatants  as  to  allow* 
of   the    settlement   of    their  differences- 
without  peril  and  loss  to  the  whole  com- 
munity?   Is  not  the  main  justification  for 
the  action  now  proposed  the  fact  that  the 
whole  community  has  suffered  again  and, 
again,  and  that  thousands  of  persons,  at 
first  unrelated  to  a  particular  dispute,  have- 
been  deeply  and  injuriously  affected  by  its 
continuance?    Has    it   not   been  proved- 
beyond  question  that  every  strike  and  lock- 
out is  a  breach  of  social  peace  which  means 
disorder,  destruction,  and  loss?    For  what 
does  the  State  exist  if  not  to  maintain 
social  order  and,  "so  far  as  possible,  to- 
protect   its  innocent   citizens  ?     In  the 
interests   not   merely   of  the  combatants, 
but  of  the  whole  community,  it  is  here* 
sought  to  prevent  and  repress  industrial 
strikes  by  the  authority  of  the  whole  com- 
munity.   Hitherto,  there  has  been  but  on© 
method  of  dealing  with  strikes  and  lock- 
outs,  and    one    inevitable   result.  The- 
strongest    party    has    always  prevailed. 
The   cause    was    not   in    question  ;  th© 
matter  in  dispute  was  not  weighed.  Give- 
to  one  side  numbers  and  means  now,  and. 
it  wins.     The  cause  counts  for  nothing  ; 
power  counts  for  everything  ;  might  makes 
right.    Under  the  new  system — and  here  is 
the  revolution — a  different  aim  will  operate. 
Might  is  not  to  make  right.   But  as  soon 
as  it  can  be   discerned  and  determined, 
right  is  to  make  might.   The  thought  which 
has  hitherto  been  set  aside  is  now  to  bo 
made  the  determining  factor  of  the  situa- 
tion.   It  will  not  be  asked  which  side  com- 
mands  the  greatest  capital,  the  greatest 
number  of  hands,  or  the  greatest  number  of 
sympathizers,  or  can  strike  the  community 
the  most  deadly  blow  to  force  its  opponent 
into  surrender. 

Sir  Malcolm  McEacharn. —  Does  not 
public  opinion  do  that  ? 

Mr.  DEAKIN. — Public  opinion  always 
operates  more  or  less,  but  only  fitfully,  un- 
certainly, and  spasmodically.  Public  opinion, 
will  be  crystallized  and  expressed  in  the? 
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provisions  of  this  Bill.  Here  we  hare  the 
introduction  of  a  new  test.  The  ques- 
tion will  be,  not  which  side  has  the  might, 
but  which  has  the  right  ?  What  is  the  fair 
settlement  of  the  particular  dispute?  There 
is  an  enormous  difference  between  the  method 
of  procedure  proposed,  and  that  which  would 
be  adopted  if  we  sought,  by  rigid  legislation, 
to  cope  with  the  ever  changing  conditions  of 
an  iuconceivably  complex  society. 

Mr.  A.  McLean.— The  High  Court  will 
be  a  drab-coloured  institution  compared 
with  the  Arbitration  Court. 

Mr.  DEAKIN. — I  hope  that  the  High 
Court  will  lend  the  Arbitration  Court  effi- 
cient assistance..  If  my  honorable  friend 
employs  the  word  "  drab  "  to  symbolize  the 
least  expensive  colour,  I  hope  that  both  in- 
stitutions will  clothe  themselves  with  it,  and 
that  it  will  be  found  a  good  wearing  hue. 
There  will  be  no  endeavour  to  settle 
disputes  in  anticipation.  In  this  case,  as 
in  the  administration  of  civil  justice,  par- 
ticular disputes  will  be  settled  as  they 
arise  between  particular  parties.  The  par- 
ties will  come  before  the  court,  and,  in  most 
cases,  only  obtain  the  settlement  of  their 
particular  dispute.  But  when  it  is  seen 
that  a  difficulty  is  general,  and  that  the 
principle  applied  to  the  solution  of  a  par- 
ticular dispute  is  capable  of  general  applica- 
tion, a  wider  scope  may  be  given  to  it,  just 
as  in  law  a  decision  given  in  one  case 
is  regarded  as  a  precedent,  and  binds 
Judges  in  future  litigation.  The  decisions 
of  the  Arbitration  Court  will  always  be 
framed  in  regard  to  the  particular  dispute 
under  review,  but  power  is  given  in  the  Bill 
to  make  them  operate,  when  necessary, 
wherever  any  other  parties  are  pinched  in 
the  same  manner.  It  is  to  be  borne  in  mind 
that  only  particulardifficulties  are  to  be  dealt 
with,  and  they  are  not  to  be  dealt  with  in  a 
revolutionary  way  by  the  introduction  of 
principles  laid  down  by  Parliament,  dic- 
tating to  employers  and  employes  how  they 
shall  conduct  their  business.  There  is  no 
desire  to  do  that.  The  obligation  upon  the 
court  is  to  consider  each  dispute  upon  its 
merits,  and  to  deal  with  it  according  to 
equity  and  good  conscience.  The  court 
accepts  the  existing  state  of  affairs,  the 
existing  social  conditions,  the  ruling  rates 
of  wages,  the  prevailing  hours  of  work.  It 
takes  all  the  composite  facts  that  make  up 
the  circumstances  out  of  which  the  dispute 
has  arisen,  and  alters  or  confirms  such  of 
them  as  may  be  necessary  for  its  settlement. 


That  is  a  very  different  and  much  less 
dangerous  provision  than  to  endeavour  to 
prescribe  beforehand,  by  rigid  rule,  what  is 
to  be  done  in  particular  cases.  Here  is  a 
court  which,  with  the  least  disturbance  of 
business  methods,  takes  into  consideration,  in 
each  case,  what  the  industry  concerned  can 
afford,  what  competition  it  is  subjected  to, 
what  is  the  nature  of  the  work  which  those 
engaged  in  it  are  called  upon  to  undertake, 
what  are  its  risks  and  hazards  to  health, 
and  what  are  the  circumstances  under  which 
it  is  carried  on.  After  considering  all  these 
details,  which  are  practical  details,  it  gives 
just  the  practical  decision,  and  that  only, 
which  will  enable  the  trade  to  be  carried  on 
thereafter  as  between  employer  and  em- 
ployes without  the  disputes  which  have 
arisen.  It  removes  friction  where  fric- 
tion occurs,  but  it  does  not  authorize  or 
justify  an  interference  where  there  is  no 
friction,  nor  does  it  authorize  or  justify  any 
greater  interference  than  is  necessary  to  re- 
move the  friction.  By  these  means,  there- 
fore, taking  our  industrial  operations, 
multifarious  as  they  may  be,  the  court 
only  interferes  as  an  engineer  may  be 
seen,  in  many  cases,  interfering,  by  carry- 
ing round  an  oil-can,  from  which  drops  the 
necessary  conciliation  to  cool  any  heated 
bearings. 

Mr.  VVilks. — Or  to  regulate  the  gover- 
nor. 

Mr.  DEAKIN. — Or  the  court  goes  a 
little  further,  as  my  honorable  friend  sug- 
gests. When  it  arbitrates,  it  regulates 
the  governor,  unloosens  screws  or  tightens 
them,  or  performs  some  other  function  of 
the  engineer  which  I  am  not  competent  to 
describe.  It  does  not  interfere  more  than 
is  necessary. 

Mr.  Hughes.— It  does  not  stir  the  coals 
up. 

Mr.  DEAKIN.  —  No.  Drastic  as  this 
measure  may  appear  to  be,  and  ns  it  re- 
quires to  be  in  its  general  provisions,  in 
order  to  be  able  to  meet  the  most  extreme 
cases  which  can  be  imagined,  in  order  to 
be  able  to  deal  with  the  strongest  combina- 
tion of  employers  on  the  one  side,  or  the 
massed  ranks  of  thousands  of  employes  on 
the  other ;  in  order  to  deal  with  cor- 
porations, no  matter  how  wealthy  and 
powerful,  and  with  bodies  of  men,  no 
matter  how  resolute  and  strongly  banded 
together — in  order  to  deal  with  all  these, 
we  require  to  put  into  our  measure  of 
authority  sufficient  power  to  cope  with  the 
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greatest  disturbance  that  can  occur.  But 
this  power  is  to  be  exercised  by  a  court 
of  reasonable  and  impartial  men,  who 
are  authorized  only  to  interfere  so  far 
as  may  be  absolutely  essential  to  dispose 
of  the  special  dispute  arising,  and  who, 
therefore,  come  to  the  discharge  of  their 
task  with  the  intention,  not  of  making  re- 
volutions, but  of,  as  far  as  possible,  smooth- 
ing the  industrial  path,  removing  industrial 
obstacles,  and  leaving  a  free  field  for  the 
development  of  the  productive  powers  of 
their  country. 

Mr.  Hume  Cook. — Will  each  decision 
apply  only  to  a  particular  case  ? 

Mr.  DEAKIN. — It  may  be  just  as  wide 
or  as  narrow  as  the  court  thinks  fit.  All 
these  great  powers  are  taken.  It  reminds 
one  of  the  elephant's  trunk,  that  can  pick 
up  a  pin  or  lift  an  enormous  load.  We 
require  to  put  a  power  into  the  measure  to 
enable  the  enormous  load  to  be  lifted. 
Honorable  members  will  find  that  the  Bill 
is  so  drafted — and  if  it  can  be  improved 
we  shall  welcome  improvement — that  one  of 
the  chief  objects  is  to  make  it  applicable  to  a 
dispute  of  the  smallest  description  extend- 
ing beyond  a  State  as  well  as  to  the  largest. 
I  was  about  to  ad<l  that  this  Bill  represents 
in  an  up-to-date  form  a  series  of  measures 
which  for  more  than  a  century  have  been 
discussed  by  philanthropic  minds.  They 
commenced  in  one  of  the  noblest  efforts  of  a 
great  business  man,  Robert  Owen,  in 
Lanarkshire,  when  he  sought  to  solve  many, 
if  not  all,  of  the  problems  by  which  we  are 
now  confronted  by  means  of  his  doctrine  of 
co-operation. 

Mr.  Skene. — And  did  not  succeed. 

Mr.  Fowler.  —  And  undoubtedly  suc- 
ceeded. 

Mr.  DEAKIN. — A  doctrine  which  ap- 
plied in  certain  favorable  circumstances 
has  been  a  superb  success,  but,  speaking 
generally,  has  not  succeeded  outside  of 
favorably-circumstanced  localities.  After 
co-operation,  which  is  still  in  effective 
operation  in  th«  mother  country  and  in 
France,  we  find  the  profitrsharing  schemes 
which  in  Paris  and  elsewhere  to-day  are 
doing  small,  but  admirable  work.  Then  for 
a  time  the  English  public  were  charmed  by 
the  prospect  of  voluntary  arbitration,  and 
the  famous  Lord  St.  Leonard's  Act  was 
introduced  with  the  highest  expectations. 
But  so  far  as  my  knowledge  extends  it  was 
left  to  Australia  to  perceive  that  the  only 
possible  solution  in  the  direction  of  these 


efforts  was  to  be  found  in  an  arbitration 
which  should  be  voluntary  if  possible,  but 
if  not  possible  voluntarily,  should  be 
made  compulsory.  To  my  right  honorable 
and  learned  friend  and  late  colleague 
will  always  belong  the  honour  tliat  so 
long  ago  as  1890  he  brought  forward  in 
his  own  State  the  first  proposal  for  the  estab- 
lishment of  Courts  of  Arbitration.  In  1 894 
the  right  honorable  gentleman  passed  a  mea- 
sure which,  though  failing  in  many  of  its 
ends,  has  contributed  to  some  signal  suc- 
cesses in  the  field  of  conciliation. 

Mr.  Poynton. — And  has  been  the  basis 
upon  which  all  the  others  have  been 
framed. 

Mr.  DEAKIN.— It  has  furnished  not 
only  the  basis  but  a  great  deal  of  the  actual 
statutory  expression  of  most  of  the  other 
measures  of  the  kind  which  have  followed. 
Of  course  the  neigbouring  colony  of  New 
Zealand  offers  us  the  best  field  of  experience, 
because  it  has  been  longest,  amongst  other 
considerations,  under  the  operation  of  a 
similar  measure.  The  New  Zealand  Bill, 
introduced  in  1894,  and  modelled  closely 
on  the  lines  of  the  South  Australian 
proposal,  took  a  more  ambitious  flight, 
and,  in  happier  circumstances,  achieved  a 
greater  success.  It  was  amended  from  time 
to  time,  until  1900,  when  it  was  consoli- 
dated, and  now  represents  what  will  always 
remain  one  of  the  most  remarkable  pieces 
of  practical  legislation  which  Australia  or 
any  other  country  has  ever  witnessed, 
for  which  Mr.  Pember  Reeves  deserves  the 
highest  honour.  We  then  find  in  Western 
Australia,  in  the  same  year,  a  measure 
based  upon  that  of  New  Zealand  adopted, 
and,  finally,  in  New  South  Wales,  in  1901, 
we  have,  in  Mr.  Wise's  Bill,  the  most 
advanced  and  complete  piece  of  legislation 
of  this  kind  which  has  yet  found  its 
way  upon  a  statute-book.  It  has  been, 
therefore,  from  these  actual  experiences, 
these  experiments  under  our  own  eyes  in 
our  own  country,  that  this  Bill  has  been 
drafted. 

Sir  William  McMillan. — We  cannot 
say  that  the  experience  of  any  of  them  has 
been  a  long  one. 

Mr.  DEAKIN. — We  have  the  experience 
of  the  New  Zealand  Act  since  1894. 
The  experience  of  none  of  them  goes 
further  back  than  that.  But  it  cannot  be 
denied  that  the  experience  gained  in  these 
States  and  in  the  colony  of  New  Zealand 
has   been   invaluable.     Those   who  wish 
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to  appreciate  not  only  the  measures  them- 
selves, but  their  differences  and  lessons,  can 
do  so  most  readily  by  consulting  the  second 
volume  of  Mr.  Pember  Reeves'  book  upon 
Stale  Experiments  in  Australia.,  lately  pub- 
lished, in  which  the  whole  subject  is  dealt 
with  in  a  most  masterly  and  lucid  fashion. 

Sir  William  McMillan. — We  should 
.ike  to  see  the  other  side  also. 

Mr.  DEAKIN. — I  am  content  with  Mr. 
Pember  Reeves'  summary.  It  is  not  for 
me  to  detain  the  Committee  by  repeat- 
ing here  what  is  so  admirably  explained  in 
the  work  to  which  I  refer  honorable  mem- 
bers. 

Sir  William  McMillan. — It  is  a  one- 
sided reference. 

Mr.  Watson. — There  is  no  other  side  in 
New  Zealand. 

Sir  William  McMillan. — Is  there  not  ? 
That  is  all  the  honorable  member  knows 
about  it. 

Mr.  Kingston. — Most  valuable  assistance 
was  given  by  Mr.  Wise  in  connexion  with 
the  preparation  of  the  present  Bill. 

Mr.  DEAKIN.  —  Exactly.  I  should 
have  said,  and  would  have  said,  that  not 
only  is  this  Bill  based  upon  the  measures 
that  have  been  passed  and  framed  in  the 
light  of  their  working,  but  with  the  assist- 
ance of  suggestions  from  Mr.  Wise  and 
others  whom  my  late  right  honorable 
colleague  consulted,  and  who  have  been  con- 
cerned in  the  working  of  similar  legislation 
elsewhere.  The  experience  in  New  Zealand, 
and  in  the  States  in  which  similar  legis- 
lation has  been  brought  into  operation, 
is  that  strikes  and  locks-out  have  ceased. 
There  have  been  only  some  half-dozen  trum- 
pery outbreaks  in  New  Zealand  in  more 
than  as  many  years. 

Sir  William  McMillan. — But  theie  has 
been  continual  irritation. 

Mr.  DEAKIN.  —  Continual  irritation 
existed  previously,  and  from  time  to  time 
culminated  in  volcanic  outbursts.  Even  if 
the  irritation  remains,  the  outbursts  have 
ceased,  and  members  of  the  community, 
generally,  are  not  injured,  or  are  not  aware 
that  they  are  injured.  Surely  something 
has  been  accomplished  if  only  that  has 
been  done.  Without  claiming  that  such 
legislation  has  fulfilled,  as  yet,  every  object 
which  was  set  before  their  Parliaments  by  its 
advocates,  it  certainly  has  accomplished  what 
its  opponents  professed  to  regard  as  impossi- 
bilities. It  has  assisted  to  give  security  to 
the  investment  of  capital,  it   has  given 


stability  to  the  interests  of  labour,  it  has 
prevented  those  inflammatory  conflagrations 
which  previously  spread  from  the  parties 
immediately  interested  to  those  concerned 
only  by  way  of  sympathy  in  carrying  on 
what  may  be  termed  martial  operations.  It 
has  narrowed  the  area  of  disputes,  and  has 
brought  them  before  the  tribunal  of  com- 
mon sense  ;  it  has  enabled  a  great  number  of 
disputes  to  be  settled  to  the  satisfaction  of 
both  parties,  and  all  to  be  settled  to  the  satis- 
faction of  one  party— and  that  it  as  much  as 
we  can  expect  from  any  court  of  law.  Con- 
sequently we  are  justified  in  claiming  that, 
as  a  measure  for  the  maintenance  and  exten- 
sion of  social  order,  the  scheme  now  submitted, 
based  upon  experience,  is  worthy  of  the  most 
favorable  consideration  at  the  hands  of 
honorable  members  and  of  the  public  out- 
side. Such  legislation  multiplies  the  oppor- 
tunities of  the  masses  for  obtaining  those 
reasonable  concessions  which  hitherto  too 
often  required  to  be  wrung  from  reluctant 
hands  under  the  pressure  of  storm  and  stress 
and  devastation.  On  the  other  hand,  it  en- 
ables employers  to  settle  many  minor  diffi- 
culties which  might  become  magnified 
into  great  causes  of  disturbance  and  dispute, 
and  to  dispose  piecemeal  of  causes  of  irri- 
tation which,  if  allowed  to  accumulate,  would 
break  out  into  social  festers,  requiring  more 
radical,  if  not  surgical,  treatment.  In  New 
South  Wales,  last  year,  36,000  employes 
and  1,000  employers  are  estimated  to  have 
shared  in  the  benefits  of  the  Arbitration  Act 
in  operation  in  that  State. 

Mr.  Higgins. — Is  each  company  counted 
as  one  employer  ? 

Mr.  DEAKIN.  —  I  cannot  say.    I  can 
only  gi\e  the  figures  as  I  find  them.  In 
New  South  Wales  the  large  number  of  cases 
set  down  for  hearing  is  not  regarded  as 
j  proving  the  ineflicacy  of  the  Act.    On  the 
|  contrary,  the  patience  with  which  the  hear- 
ing of  causes  has  been  awaited,  the  confi- 
dence   felt   that  even   if  justice   is  not 
done  at  one  stage  it  will  be  achieved  in  the 
end,  and  the  effect  of  the  Act  in  allaying 
irritation,  have  been  remarkable.  Those 
I  concerned  await  the  hearing  of  their  cases, 
j  and  accept  the  decisions  of  the  court.  What 
more  could  be  asked  —  what  more  is  neces- 
sary 1 

Sir  William  McMillan.  —  What  else 
could  they  do  ? 

Mr.  DEAKIN. — It  was  thought  when 
the  Act  was  first  brought  into  play  that 
the  court  would  have  a  great  deal  more  to 
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overcome.  It  was  prophesied  that  it  would 
prove  ineffective,  because  no  measure  of 
the  kind  could  control  powerful  corpora- 
tions on  the  one  hand,  or  numerous  unions 
on  the  other  ;  but  it  has  been  proved  that 
law-abiding  people,  such  as  Australians 
are,  when  furnished  with  the  means  of 
preserving  order,  and  at  the  same  time  of 
securing  a  reasonable  redress  of  grievances 
are  perfectly  content  to  abide  by  the  law 
even  where  the  decisions  given  are  not 
favorable  to  themselves. 

Sir  William  McMillan. — Are  not  all 
litigants  patiently  awaiting  the  hearing  of 
their  cases  in  the  law  courts  1 

Mr.  DEAKIN.— Yes  ;  but  it  has  taken 
centuries  to  educate  them  up  to  that  frame 
of  mind,  whereas  in  the  case  of  the  arbitra- 
tion Acts  only  a  few  years  of  training  has 
been  possible.  Therefore,  I  venture  to  sub- 
mit that  the  experience  of  Australia  justifies 
us  in  claiming  that  that  great  essential, 
social  order,  can  be  secured  without  un- 
duly— and  this  is  an  important  matter — in- 
terfering with  the  course  of  trade  and  busi- 
ness. No  one  recognises  better  than  those 
who  study  the  subject  what  a  large  propor- 
tion of  the  energy  and  ability  of  modern  man 
is  diverted  almost  entirely  into  business 
channels,  and  the  extent  to  which  the  whole 
population  of  the  world  depends  on  the 
conduct  of  enormous  enterprises,  whether 
by  crowds  of  employers  or  by  the  great 
captains  of  industry.  No  one  can  view  the 
circumstances  of  Australia,  or  of  any  civi- 
lized country  to-day,  without  realizing  how 
true  it  is  that  the  modern  warfare  which  is 
most  constant,  and  is  sometimes  most  dis- 
astrous, is  that  which  is  being  waged  by 
■ations  in  the  field  of  commerce.  We  recog- 
nise the  enormous  importance  to  each 
people  of  all  lucrative  industries  for  its 
manhood  and  womanhood,  whose  tens  of 
thousands  earn  their  bread  by  them.  We 
realize  to  the  full  that  by  the  peaceful  means 
of  industry  and  the  ceaseless  operations  of 
commerce  there  are  now  performed  daily  what 
would  formerly  have  been  termed  miracles  in 
the  feeding  and  clothing  of  the  masses,  and 
the  supply  of  their  wants.  Recognising 
fully  the  extent  to  which  our  civilization, 
its  faults  as  well  as  its  virtues,  is  based 
on  industrial  and  commercial  conditions, 
and  desiring  to  further,  by  every  possible 
means,  the  development  of  our  coun- 
try, we  are  not  afraid  to  say  that  great 
as  are  these  achievements,  immense  as 
is  the  importance  of  material  prosperity,  | 


and   loth   as   we   are  to  take  any  step 
which  would   seem  to  imperil   the  pros- 
pects of  employment  and  profit,  yet  there 
are  some  considerations  vital  to  the  national 
life  which  cannot  be  subordinated  even  to 
them.    The  attainment  in  some  measure, 
and  possibly  in  a  rude  fashion,  of  social 
justice  is  as  absolutely  essential  as  material 
prosperity.      Permanent    prosperity  can 
only  be  based   upon   institutions  which 
are  cemented  by  social  justice.  Under 
the   influence    of  a    sense   of  injustice, 
of  inequality,  unfairness,  and  helplessness, 
the  working  population  of  the  world  cannot 
be  expected  to  submit  to  their  lot.  There 
must  be  held  out  to  them  the  prospect  of 
betterment  and  advancement  for  the  in- 
dividual, the  family,  and  the  class,  as  well 
as  for  the  nation  as  a  whole.    We  do  not 
desire  to  see  a  pyramid  like  that  of  Egypt 
reared  on  the  abject  misery,  ignorance,  and 
helplessness  of  the  masses.   We  feel  that  the 
ideals  of  our  faith  and  culture  and  many 
of  the  objects  of  our  government  imply 
as    a    fundamental    condition    the  well- 
being    of    the    masses    of    the  people. 
No  measures  ever  submitted  to  any  legisla- 
ture offer  greater  prospects  of  the  establish- 
ment of  social  justice  and  of  the  removal 
of  inequalities  than  those  which  are  based 
upon    the   principle   of   conciliation  and 
arbitration. 

Mr.  G.  B.  Edwards. — If  the  principle  is  so 
good  why  exclude  the  public  service  and 
the  railway  employes  from  its  operation  1 

Mr.  DEAKIN.— I  will  deal  with  that 
subject  in  a  few  moments.  No  one  desires 
more  than  I  do  to  see  the  application  to 
Australian  industry  of  that  marvellous 
quickness  of  intellect,  that  zeal,  energy,  and 
devotion  to  the  particular  objects  in  view, 
which  characterize  the  American  people, 
who  are  so  closely  akin  to  ourelves  in 
many  respects.  Without  speaking  of  their 
social  conditions,  which  I  believe  are  as  good 
as  those  to  be  found  elsewhere,  one  cannot 
fail  to  be  struck  upon  a  perusal  of  the 
reports  of  the  Mosley  Commission  with  the 
superb  inducements  offered  by  American 
employers  to  their  employes,  to  give  them 
the  very  best  of  their  ability,  energy,  and 
inventiveness.  Surely  one  of  the  finest  fea- 
tures of  modern  industrial  life  is  to  be  found 
in  that  great  country  where  the  most  potent 
capitalists  and  corporations  are  willing  to 
encourage  all — even  those  in  the  lowest 
ranks  of  their  employ — to  step  up  higher  and 
higher,  just  as  the  manager  of  the  great  steel 
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works  there  has  lifted  himself  from  the 
lowest  ranks  of  the  iron  industry  to  the  en- 
joyment of  a  salary  which  is  larger  than  the 
total  salaries  it  is  proposed  to  pay  to  all  the 
Judges  of  the  High  Court  of  Australia  and 
aJ  their  staiF  and  expenses  to  boot. 

Sir  William  McMillan. — That  has  not 
been  a  a  matter  of  compulsion. 

i  Mr.  DEAKIN.  —  It  has  not  been  a 
matter  of  compulsion,  but,  in  passing, 
I  wish  to  to  show  that  nothing  in  this 
measure,  while  it  endeavours  to  provide 
equitable  social  conditions  and  to  heal 
dispute^,  in  any  way  militates  against  the 
fall  operation  of  that  system  of  American 
encouragement  by  which  the  best  brains  of 
their  workmen  are  developed,  and  by  which 
the  marvels  of  modern  industry  are  being 
achieved.  Nothing  in  this  Bill  restricts  the 
ri*ht  of  the  employ^  to  choose  his  employer, 
or  of  the  employer  to  choose  his  employes, 
«ietpt  so  far  as  he  may  be  required  to  select 
them  from  a  particular  organization.  If 
I  am  not  detaining  the  House  at  undue 
length,  I  hope  to  show  that  any  provisions, 
Apparently  restricting  the  choice  of  the 
employer  as  between  the  members  of  a 
anion  and  those  who  are  outside  of  it,  do  not 
•ferate  as  a  restriction  upon  the  conduct 
4  an  industry,  or  prevent  an  employer  from 
obtaining  the  men  of  his  choice.  They  may 
require  him,  under  certain  conditions,  to 
sake  that  choice  within  limited  areas,  but 
»ull  his  choice  will  be  so  wide,  and  the  con- 
<iiiions  under  which  it  is  to  be  made 
an  be  so  varied,  as  to  individuals 
throughout  Australia,  that  any  apparent 
iofringement  upon  that  freedom  is  more 
wminal  than  real.  Both  the  employer 
and  the  employe  are  practically  free.  There 
»  nothing  to  prevent  the  operation  of 
that  American  system  of  encouragement  by 
vbieh,  at  some  sacrifice,  enormous  results 
w  obtained,  and  by  which  those  amongst 
the  working  classes  who  possess  a  capacity 
for  higher  industrial  things  are  given  an 
opportunity  of  attaining  them.  What  is 
here  sought  is  not  to  dictate  to  employer  or 
•'mploye.  What  is  sought  is,  by  the  examina- 

!  two  of  particular  industrial  pursuits,  to  dis- 
cover any  element  of  unfairness  that  may  lurk 
in  them  and  to  remove  them — to  assist 
employers  by  enabling  them,  for  the  first 
time,  without  lock-outs,  to  enforce  any  ; 
conclusion  of  the  court  which  may  be 
in  their  favour,  and  to  give  to  employes  a 
similar  power  to  gradually  establish  general 


conditions  of  labour  throughout  the  com- 
munity. The  broad,  though  improved,  con- 
ditions for  employers  and  employes  leaves 
ample  room  for  the  exercise  of  freedom  of 
choice  upon  either  side. 

Mr.  Crouch.— Could  a  £10,000-a-year 
man  be  chosen  if  a  unionist  were  ready  to 
take  his  place  1 

Mr.  DEAKIN. — Unless  the  court  de- 
clared that  for  good  cause  shown  the  mem- 
bers of  a  union  were  entitled  to  receive  a 
preference.  Cases  of  that  sort  have  oc- 
curred in  New  South  Wales.  I  remember 
one  in  which  it  was  shown  that  a  certain 
company  had  wrongfully  dismissed  its  em- 
ploye's, who  were  trades  unionists,  because 
they  had  made  what  subsequently  proved 
to  be  a  reasonable  demand.  That  company, 
after  dismissing  its  old  employes,  engaged 
men  outside  the  ranks  of  the  trades  union 
concerned.  But  when  the  case  on  behalf 
of  the  men  was  shown  to  be  just,  and 
their  demands  reasonable,  the  company 
was  ordered,  not  only  to  conform  to  certain 
conditions  in  the  future,  but  to  re-engage 
their  former  hands  who  had  lost  their  em- 
ployment because  they  had  staked  it  upon 
a  reasonable  claim. 

Mr.  Hughes. — The  employes  were  also 
ordered  by  the  court  to  supply  a  sufficient 
quantity  of  labour^ 

Mr.  DEAKIN.— Yes,  there  was  the 
correlative  obligation  that  the  unions  must 
furnish  the  requisite  number  of  men. 

Sir  William  McMillan. — In  the  coal 
trade  the  court  made  an  order  that  the  men 
should  be  dismissed  in  the  order  of  their 
last  engagement.  Does  that  principle  allow 
the  employer  any  choice  ? 

Mr.  DEAKIN. — All  the  men  in  question 
were  chosen  by  the  company,  and  there- 
fore, in  the  opinion  of  the  company,  were 
fit  to  do  the  work  which  they  were 
performing.  These  men  were  employed 
by  the  company  of  their  own  free  will 
upon  piece-work.  It  became  necessary 
to  reduce  the  number  of  hands.  In  order 
to  accomplish  that,  and  to  prevent  partiality 
being  exercised,  the  court  cast  about  it  for 
some  principle  which  could  be  applied  with 
justice  to  everybody.  Consequently  it 
ordered  the  company  to  do  what  every 
private  employer  would  do  in  similar 
circumstances.  The  men  being  of  about  equal 
ability,  a  private  employer  would  naturally 
retain  his  oldest  hands.  The  last  to 
enter  his  employ  would  be  the  first  to  go. 
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Sir  William  McMillan. — Where  does 
his  choice  come  in  there  1 

Mr.  DEAKIN. — The  employer  had 
exercised  his  option  in  choosing  and  retain- 
ing the  men.  He  was  simply  asked  to  con- 
tinue the  option  which  he  had  previously 
chosen  in  the  same  order. 

Sir  William  McMillan. — Under  such  a 
principle,  if  the  man  who  last  entered  his 
service  were  a  talented  individual,  he  would 
have  to  dismiss  him. 

Mr.  DEAKIN. — That  is  so.  But  the 
isolated  instances  in  which  such  a  thing 
would  occur  are  compensated  by  the  in- 
troduction of  a  principle  which  the  men 
themselves,  dismissed  by  its  operation, 
must  feel  to  be  just. 

Sir  William  McMillan.— It  is  absolute 
tyranny. 

Mr.  DEAKIN.— Let  me  call  the  atten- 
tion of  honorable  members  to  the  only  di- 
rections which  this  Bill  proposes  to  give  to 
the  court.  They  will  be  found  in  clauses  46 
and  47.  Clause  46  provides  that  any  dis- 
pute shall  be  decided  according  to  the 
merits  and  substantial  justice  of  the  case. 
Clause  47  sets  out  that — 

In  the  hearing  and  determination  of  every  in- 
dustrial dispute  the  court  shall  act  according  to 
equity,  good  conscience,  and  the  substantial 
merits  of  the  case  

Beyond  that  no  compulsion  upon  the  court 
exists  in  this  Bill.  It  is  made  as  im- 
partial as  is  any  court  of  justice  in  the 
land,  to  give  any  proper  decision  in  any 
particular  direction.  This  Bill  contains 
nothing  in  favour  of  the  employe  any  more 
than  in  favour  of  the  employer.  Their 
unions  are  both  classed  in  the  same  way. 
Every  privilege  given  to  the  one  is  given  to 
the  other  ;  every  liability  imposed  upon  the 
one  is  imposed  upon  the  other.  They  are 
placed  in  a  position  of  equality  before  the 
law.  We  have  a  tribunal  which  is  under  no 
obligation,  save  to  do  justice  as  between  man 
and  man.  No  attempt  is  made  to  enforce, 
any  theory  or  doctrine.  The  court  is  asked 
to  do  justice,  and  no  more  than  justice. 

Sir  William  McMillan. — One  man  is  to 
have  the  whole  matter  in  his  hands. 

Mr.  DEAKIN. — It  may  be  one,  but  the 
honorable  member's  own  busin?ss  inte- 
rests, which  are  great,  and  his  life  and 
liberty  which  to  him  are  greater,  may  be 
placed  in  the  hands  of  one  man  in  our 
courts  of  law.  Consequences  far  more 
vital  than  can  ever  ensue  in  an  industrial 
dispute    often    ensue   in  courts  of  law 


because  a  man's  life  and  reputation  are 
often  both  at  stake.  I  admit  the  force  of  the 
interjection  which  was  made  a  few  minutes 
ago  by  the  honorable  member  for  Mel- 
bourne. I  admit  that  the  absence  of 
all  but  general  instructions  to  the  court 
has  both  advantages  and  disadvantages. 
Its  advantages  are  that  we  do  not  unduly, 
and  perhaps  unwisely,  interfere.  What 
may  be  called  its  disadvantages,  from  an 
ideal  stand-point,  are  that  the  standard  of 
the  court  in  these  matters  must  develop  just 
as  the  standards  of  the  courts  dealing  with 
civil  matters  are  developed.  It  will  grow 
and  slowly.  And  so  it  ought  to  be.  The 
restraining  force  which  will  impress  a 
court  of  three  men  charged  to  decide  these 
questions  will  be  the  general  way  of  think- 
ing to  which  the  honorable  member  re- 
ferred. No  such  court  will  fly  in  the  face 
of  public  opinion  clearly,  distinctly,  and 
calmly  pronounced. 

Mr.  Higgins. — Is  the  time  during  which 
an  award  is  to  operate  fixed  in  the  Bill  1 

Mr.  DEAKIN. — Five  years  is  the  maxi- 
mum in  the  case  of  an  award,  and  three 
years  is  the  limit  to  an  agreement.  The 
court  itself  is  not  only  left  free  to  act,  but 
in  these  matters  it  must  necessarily  be 
affected  to  a  larger  extent  than  courts  of  law 
can  be  by  public  opinion  and  the  exist- 
ing conditions  of  the  case.  A  court  of 
law  has  before  it  an  Act  of  Parliament, 
and  be  it  wise  or  otherwise — if  there  ever 
was  an  unwise  Act  of  Parliament —  it 
must  obey  its  provisions,  provided  that  they 
are  sufficiently  clear  and  precise.  In  it* 
business  this  tribunal  will  be  much  less 
trammelled.  Much  mote  is  to  be  left  to  the 
conscience  and  judgnieut  of  the  men  com- 
posing it,  and  they  are  properly  to  bo 
affected  to  a  greater  degree  by  the  circum- 
stances surrounding  each  suit.  What  is  a  fair* 
rate  to  pay  for  coal  hewing  does  not  depend 
upon  any  declaration  in  an  Act  of  Parlia- 
ment. It  depends  upon  the  country  in 
which  the  rule  is  to  apply,  the  average  wage* 
paid  to  men  in  similar  employment,  the 
prices  ruling  on  the  coal  fields,  and  the  cost 
of  obtaining  the  coal- and  placing  it  on  the 
market.  It  depends  on  many  circumstances 
which  will  confine  the  judgment  of  the 
Judge  just  as  much,  if  not  more,  than 
would  an  absolute  written  law  with  its 
direct  dictates.  But  their  judgment  will 
be  confined  by  the  facts  in  a  reasonable 
manner,  so  that  the  decision  on  any  point  at 
issue  will  be  arrived  at  in  view  of  the  actual 
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conditions  which  prevail.  It  will  be  given  not 
in  obedience  to  dogma,  theory,  or  dictation, 
but  according  to  the  reason  and  justice  of 
each  case.  Consequently  the  general  or 
Leal  circumstances  and  practical  details 
will  in  this  court  be  effective  factors  by 
which  its  decisions  will  be  determined.  We 
are  necessarily  required  to  take  the  court 
with  the  knowledge  that  it  must  be  given 
free  play  in  regard  to  the  differences 
between  one  disputant  and  another,  adjust- 
ing the  circumstances  of  both  to  the  general 
standard  of  the  people.  We  could  ask  no 
more;  we  do  ask  no  more,  but  we  believe 
that  the  standard  of  living  will  be  seen 
steadily  and  surely  rising.  I  propose  now 
to  ask  honorable  members  to  join  me  in 
taking  a  bird's-eye  view  of  the  provisions 
by  which  it  is  sought  to  achieve  these  ends. 
The  first  of  importance  is  to  be  found  in 
clause  9. 

Mr.  Higoins. — What  about  clause  4  1 

Mr.  DEAKIN. — I  have  already  referred 
to  that  clause.  The  whole  purport  of  this 
measure  is  as  distinctly  shown  by  clause  4 
as  by  any  other  provisions  in  the  Bill. 

Mr.  Conroy. — The  honorable  gentleman 
has  not  referred  to  clause  3. 

Mr.  DEAKIN.— That  deals  with  ex- 
clusions. I  wish  to  deal  first  of  all  with 
inclusions.    Clause  9  provides  that — 

Xo  person  shall  on  account  of  any  industrial 
dispute  for  the  prevention  or  settlement  of  which 
the  court  has  jurisdiction,  do  anything  in  the 
nature  of  a  lock-out  or  strike,  or  continue  any 
lock-out  or  strike. 

Penalty  :  One  thousand  pounds. 

The  same  penalty  is  provided  in  the  New 
Sooth  Wales  Act.  In  this  clause  lies  the 
keynote  of  the  Bill.  It  has  as  its  first 
direct  object  the  prohibition  of  strikes  and 
locks-out.  Then,  in  clauses  16,  17,  18,  and 
19,  we  find  the  authority  which  is  to  pro- 
hibit these  strikes  and  locks-out.  It  is  to 
be  a  Court  of  Record,  with  a  Justice  of  the 
High  Court  as  its  President.  One  of  its 
remaining  members  is  to  represent  the  em- 
ployers, and  the  other  is  to  be  a  representa- 
tive of  the  employes.  The  methods  of  their 
choice  foDow.  Three  arbitrators  are  to  be 
appointed,  and  the  decision  of  the  majority 
is  to  rule,  when  that  majority  includes  the  j 
President. 

Sir  William  McMillan. — That  means  , 
that  practically  one  man  is  to  rule. 

Mr.  DEAKIN. — The  Bill  requires  the 
President  to   obtain  the  support,  if  pos-  , 
sible,  of  both,  but  always  of  one,  of  his  > 


colleagues.  Honorable  members  will  find, 
from  clause  34,  that  the  President  has 
more  than  judicial  duties.  He  is  charged 
with  the  duty — 

at  all  times  by  all  lawful  ways  and  means  to 
reconcile  the  parties  to  industrial  disputes,  and 
to  prevent  and  settle  industrial  disputes,  whether 
or  not  the  court  has  cognisance  of  them.    .    .  . 

That  is  his  individual  duty.  Wherever  it 
appears  possible  that  the  intervention  of  an 
entirely  impartial  man,  apart  from  his 
judicial  power,  can  be  effective,  it  will  be 
the  duty  of  the  President  to  put  himself  in 
communication  with  those  who  are  being 
subjected  to  an  industrial  dispute.  Honor- 
able members  will  see  in  clause  43,  the 
authority  for  the  court  to  inquire.  It  is 
provided  that — 

The  court  shall,  in  such  manner  as  it  thinks 
fit  carefully  and  expeditiously  inquire  into  and  in- 
vestigate every  industrial  dispute  of  which  it  has 
cognisance  and  all  matters  affecting  the  merits  of 
the  dispute  and  the  right  settlement  thereof. 

The  parties  themselves  cannot  confine  the 
court  by  their  pleading.  If,  as  an  im- 
partial tribunal,  it  believes  it  necessary 
to  go  beyond  these — if  it  believes  that 
other  persons  are  affected  and  that  the  real 
root  of  the  difficulty  before  it  lies  beyond 
the  point  actually  submitted — it  has  autho- 
rity to  go  further.  In  clauses  44  and  45 
is  provided,  very  simply,  the  course  which 
is  to  be  pursued  in  regard  to  conciliation  if 
no  industrial  agreement  has  been  registered. 
In  the  course  of  its  inquiry  and  investiga- 
tion— 

the  court  shall  make  all  such  suggestions  and 
do  all  such  things  as  appear  to  it  to  be  right  and 
proper  to  l»e  made  or  done  for  reconciling  the 
parties  and  for  inducing  the  settlement  of  the 
dispute  by  amicable  agreement. 

Under  clause  45,  if  they  do  so  the  agree- 
ment is  reduced  to  a  memorandum,  certified 
by  the  President,  filed,  and  then  has  the  full 
legal  effect  of  an  award.  Only  when  no 
industrial  agreement  exists,  when  concilia- 
tion has  been  sought  and  has  failed,  comes 
the  third  stage,  when  an  award  is  pro- 
nounced according  to  the  merits  and  sub- 
stantial justice  of  the  case.  This  power 
of  the  President  to  interfere  for  the  pur- 
pose of  conciliation  is  taken  from  the  South 
Australian  Act  of  1894,  and  has  been 
utilized  in  that  State  on  several  occasions 
with  happy  results.  The  award  when  once 
given  has  practically  the  force  of  a  judg- 
ment in  every  court  of  the  Commonwealth 
and  of  the  States. 
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Mr.  Joseph  Cook. — Who  takes  the  in- 
itiative in  regard  to  conciliation  1 

Mr.  DEAKIN.—  The  President  may 
interfere  on  his  own  volition.  If  he  does 
not  do  so  the  Registrar,  who  is  the  chief 
officer  of  the  court,  may  bring  the  matter 
forward,  and,  if  he  does  not  do  so,  any 
registered  organization  may  do  so.  Lastly, 
subject  to  my  former  remarks  as  to  con- 
stitutional necessity,  a  State  industrial 
authority  or  a  State  may  remit  a  matter. 
Under  clause  50,  an  award  shall  continue 
in  force  for  any  term  not  exceeding  five 
years.  Clause  63,  which  is  one  of  the 
most  important  provisions  in  the  measure, 
lays  down  the  conditions  under  which 
awards  must  be  pronounced.  The  court 
hears  and  determines  the  dispute  in  the 
manner  prescribed,  makes  any  order  or 
award,  or  gives  any  direction  in  pursuance 
of  its  hearing  or  determination,  affixes 
penalties  for  a  breach  or  non-observance  of 
any  term  of  an  order  or  award,  and  may 
declare  that — 

Any  practice,  regulation,  rule,  custom,  term 
of  agreement,  condition  of  employment,  or 
dealing  whatsoever  in  relation  to  any  industrial 
matter  shall  be  a  common  rule  of  any  industry 
affected  by  the  award. 

This  common  rule,  within  the  limits  set  out 
in  paragraph  (e),  will  obtain  throughout  the 
industry  affected,  subject  to  such  conditions 
and  exceptions  as  to  the  people  engaged  in 
that  industry  as  the  court  may  decide.  A 
common  rule  will  not  necessarily  be  a 
common  rule  throughout  Australia.  It 
need  not  be  a  common  rule  outside  a  par- 
ticular locality  or  State  affected.  In  all 
but  the  extremely  rare  cases  in  which  the 
conditions  of  several  industries  are  similar 
in  some  particular  regard,  it  will  not  apply 
outside  the  industry  affected.  The  term 
"  common  rule "  is  employed  because  the 
rule  is  made  common  to  others  than  the 
parties  to  the  particular  dispute  in  which  it 
is  first  enforced. 

Sir  William  McMillan. — In  New  Zea- 
land they  make  common  rules  to  apply  to 
industries  in  which  there  has  been  no  dis- 
pute. 

Mr.  DEAKIN.— If  the  particular  indus- 
try in  which  a  dispute  has  occurred  is,  so 
far  as  the  nature  of  that  dispute  is  con- 
cerned, on  all  fours  with  other  industries  in 
which  no  dispute  has  occurred,  the  court 
may  make  the  common  rule  apply  to  those 
industries.  There  might,  for  instance,  be  a 
dispute  amongst  the  weavers  in  regard  to 


the  hours  of  labour,  and  the  court  in  making 
an  award  might  say  that,  inasmuch  as  the 
same  conditions  obtained  amongst  weavers, 
spinners,  and  carders,  it  would  anticipate 
a  dispute  in  the  spinning  and  carding  in- 
dustries by  making  the  common  rule  apply 
also  to  them. 

Mr.  Higgins. — Does  the  Bill  provide  for 
the  settlement  of  a  dispute  between  shearers 
and  pastoralists,  supposing  the  shearers 
have  not  become  employes,  but  decline  to 
go  to  work. 

Mr.  DEAKIN.— Yes.  The  employers' 
organization  could  bring  the  matter  before 
the  court,  and  if  the  shearers  belonged  to  a. 
registered  organization,  as  they  no  doubt 
would,  they  could  be  dealt  with.  If  they 
were  not  organized,  the  court  could  compel 
them  to  register  as  an  organization,  and 
then  deal  with  them. 

Mr.  Higgins. — But  they  would  not  be 
employes,  because  they  had  not  been  em- 
ployed, and  therefore  there  could  be  no- 
strike. 

Mr.  DEAKIN. — I  know  of  nothing  in 
the  Bill  which  requires  that  men  shall  have 
actually  entered  upon  any  particular  work, 
where,  as  in  the  case  of  shearers,  that  work 
is  intermittent,  and  does  not  continue 
throughout  the  year. 

Mr.  Higgins. — An  industrial  dispute  is 
defined  in  clause  6  as  a  dispute  arising  be- 
tween an  employer  or  an  organization  of 
employers  and  an  organization  of  employes. 
The  men  to  whom  I  refer  would  not  be 
employes. 

Mr.  DEAKIN.— No;  but  they  would 
come  under  the  provisions  of  the  Bill  as  an 
organization  of  employes. 

Mr.  Page. — Supposing  it  were  announced 
that  a  shed  was  ready  to  shear  on  a  parti- 
cular date,  and  no  applications  for  employ- 
ment were  made  by  the  shearers,  could  any- 
thing be  done  ? 

Mr.  DEAKIN. — If  there  is  a  dispute, 
the  court  will  be  able  to  investigate 
and  deal  with  it  ;  and  if  any  alteration 
of  the  clauses  is  necessary  to  make  it 
clear  that  the  court  has  power  to  inter- 
fere in  such  a  case,  I  shall  be  ready  to  make 
it.  Of  course,  if  there  were  no  dispute, 
and  individual  shearers  chose  to  stop  away 
from  work,  the  court  could  not  interfere. 
But  where  the  action  of  the  shearers 
amounts  to  a  strike,  the  court  can  interfere. 

Mr.  Higgins. — Parliament  has  power 
under  the  Constitution  to  deal  with  the 
matter,  and  I  hope  that  we  shall  deal  with  it. 
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Mr.  DEAKIN. — It  is  intended  to  deal 
with  such  cases,  and  I  believe  that  the  Bill 
does  so.  To  return  to  the  common  rule. 
It  may  apply  to  a  large  or  to  a  small  area, 
to  one  industry  or  to  more  than  one,  to  one 
locality  or  throughout  Australia.  To  my 
mind,  the  chief  recommendation  of  the 
measure  is  the  flexibility  which  enables  it 
to  be  applied  to  the  smallest  as  well  as  to 
the  largest  matters.  With  the  exceptions 
to  which  I  now  propose  to  draw  attention, 
the  Bill  is  unlimited  in  its  operation,  and 
includes  all  employments  of  every  kind. 
But  if  honorable  members  will  turn  to  clause 
3,  they  will  find  it  there  stated  that — 

This  Act  shall  not  apply  to  the  public  service 
of  the  Commonwealth  or  of  a  State,  or  of  any 
public  authority  constituted  under  the  Common- 
wealth or  a  State. 

A  public  authority  constituted  under  a 
State  means  such  bodies  as  the  Railway 
Commissioners  and  the  Harbor  Commis- 
sioners of  the  States.  The  public  servants 
of  the  Commonwealth  are  excluded  from 
the  operation  of  the  measure  on  two 
grounds.  The  first  is  that  they  are  the 
employes  of  the  whole  people  and  of  Parlia- 
ment. This  Parliament  is  open  to  them  if 
they  wish  for  redress,  and  itself  constitutes  a 
Court  of  Arbitration  from  whose  decisions  1 
so  far  none  have  demurred.  I  hope  that 
there  will  be  no  demur  in  the  future  from 
the  main  body  of  the  public  servants.  It 
i*  unnecessary  for  Parliament  to  remit  to 
a  body  of  its  own  creation  a  task  which  it 
is  perfectly  competent  to  discharge  itself, 
and  which  I  think  it  will  always  discharge 
with  the  equity  and  good  conscience  it  would 
require  from  another  tribunal.  Further- 
more, I  have  heard  no  word  of  request 
from  the  public  servants  of  the  Com- 
monwealth to  be  brought  under  the 
operation  of  this  measure.  With  regard 
to  the  public  servants  of  a  State,  we 
have  excepted  them  for  Federal  reasons.  If 
a  State  Parliament  exists  for  anything,  it  is 
to  control  the  public  servants  of  its  State. 

Mr.  Higgins. —  If  they  are  properly  re- 
presented. 

Mr.  DEAKIN.  —  However  the  State 
Parliament  may  provide  for  the  representa- 
tion of  its  people,  it  is  chosen  by  its 
people,  and  the  appropriations  which  it 
makes  for  the  payment  of  its  public  ser- 
vants are  thus  authorized  by  its  constitu- 
ents, or  by  a  majority  of  them.  I  wish 
honorable  members  who  object  to  this  pro- 
vision to  ask  themselves  these  questions : 


What  would  be  the  position  of  a  State 
Parliament  whose  Appropriation  Act  was 
subject  to  the  decisions  of  a  Federal  tribunal 
over  which  it  had  no  control  ?  When  the 
State  Parliament  has  fixed  the  salaries, 
wages,  and  conditions  of  its  employes  with 
the  approbation  of  its  citizens,  is  it  conso- 
nant with  its  responsibilities  and  the  main- 
tenance of  State  independence  that  they 
should  be  subject  to  review  by  a  non- 
|  elected  body  appointed  by  the  Federal 
J  authorities? 

Mr.  Watson. — Will  the  Government 
tolerate  industrial  war  extending  over 
more  than  one  State? 

Mr.  DEAKIN.— I  hope  not;  but  if  a 
Parliament  of  a  State  refused  to  comply 
with  the  decision  of  a  Federal  tribunal 
which  required  it  to  pay  its  servants  higher 
salaries  or  wages  than  were  provided  for  by 
its  Appropriation  Act,  how  could  the 
Court  enforce  its  decision  ? 

Mr.  Page. — The  Court  enforces  its  deci- 
sion in  New  South  Wales. 

Mr.  DEAKIN.— Yes;  but  the  New 
South  Wales  Court  was  created  by  the 
Parliament  of  that  State,  and  that  Parlia- 
ment can  at  any  time  repeal  its  own 
Act.  But  it  would  have  no  such  power 
in  regard  to  the  legislation  of  the 
Commonwealth.  It  would  be  helpless. 
Assuming  that  some  of  the  officers  of  the 
Chief  Secretary's  Department  of  Victoria, 
say  the  warders  in  the  asylums  or  the  gaols 
were  being  paid  at  certain  rates,  and  the 
Federal  industrial  tribunal  said — "You  are 
paying  your  warders  too  highly,  you  must  re- 
duce their  pay  in  order  to  bring  it  into  con- 
sonance with  our  previous  decisions,"  would 
the  State  be  bound  to  cut  down  its  Esti- 
mates ?  Who  would  enforce  the  decision  of 
the  court?  Suppose,  on  the  other  hand, 
that  the  Federal  tribunal  said — 11  You  must 
raise  your  rates  of  pay,"  and  the  State  Par- 
liament said  — "  We  shall  not  vote  the 
money."    What  course  could  be  taken  ? 

Mr.  Mauger. — What  is  the  High  Court 
intended  for? 

Mr.  DEAKIltf. — To  enforce  its  decisions 
against  all  citizens  and  all  States  as  far  as  it 
can,  but  I  think  that  the  bailiffs  of  the 
High  Court  would  find  it  a  difficult  task  to 
control  the  Chief  Secretary's  Department  in 
Victoria. 

Mr.  Hughes. — Is  not  this  power  inci- 
dental to  the  exercise  of  our  functions  ? 

Mr.  DEAKIN.— I  shall  never  willingly 
confess   that   any  power   is   not  within 
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Federal  functions.  I  do  not  deny  .  that 
such  a  power  is  within  the  Federal  func- 
tions, but  am  giving  reasons  why,  assum- 
ing it  to  be  within  our  functions,  we  should 
not  exercise  it  by  establishing  a  body  whose 
decrees  might  be  set  at  nought,  and  might 
also  be  bitterly  resented  by  the  great  body 
of  the  people  of  a  State. 

Mr.  Sawers. — Suppose  a  strike  occurred 
on  one  of  the  States  railways.  Would 
it  be  constitutional  for  the  Federal  Court 
to  interfere  1 

Mr.  DEAKIN. — Not  unless  the  dispute 
extended  beyond  the  limits  of  the  State. 

Mr.  Sawers.  —  How  could  a  railway 
dispute,  say  in  New  South  Wales,  extend 
beyond  the  limits  of  that  State  1 

Mr.  DEAKIN. — It  could  not  so  extend 
unless  a  sympathetic  railway  strike  oc- 
curred in  Victoria  or  in  some  other  State. 
Assuming  that  the  power  of  interference  is 
possessed  by  us,  we  should  need,  by  express 
words,  to  take  authority  to  deal  with  such 
disputes,  because  it  might  be  contended 
that  State  employes  were  employes  of  the 
Crown.  The  Crown,  under  a  Federal  Go- 
vernment, operates  through  different  agen- 
cies, and  if  we  set  out  on  the  adventure  of 
bringing  the  whole  of  the  States  civil  ser- 
vants under  the  control  of  a  Federal 
tribunal,  we  should  lay  up  for  ourselves 
more  trouble  than  I  care  to  face  at  this 
stage  of  our  history. 

Mr.  Spence. — Suppose  that  certain  nav- 
vies employed  on  the  New  South  Wales 
railways  were  to  strike.  Would  they  come 
under  the  operation  of  this  Bill  1 

Mr.  DEAKIN. — Not  so  far  as  they  are 
employed  in  the  public  service.  I  have 
very  grave  doubts  whether  this  clause 
carries  us  any  distance.  I  have  consider- 
able doubt  whether,  if  this  clause  were  not 
included,  the  public  servants  of  the  States 
could  be  brought  within  the  jurisdiction 
of  the  Federal  tribunal,  but  I  inserted  the 
clause,  because  I  thought  it  was  due  to  the 
House  to  tell  them  frankly  what  the  effect 
of  the  law  would  be,  whether  the  clause 
were  inserted  or  not. 

Mr.  McDonald. — Have  the  representa- 
tions of  the  Irvine  Government  had  their 
effect  1 

Mr.  DEAKIN.— The  clause  was  in- 
seited,  not  because  it  was  needed,  but 
because  there  was  a  difference  of  legal 
opinion  whether,  if  it  were  not  inserted, 
the    State    public    servants    would  be 


controlled  or  not.  The  clause  has  been  in- 
serted in  order  to  invite  the  opinion  of 
honorable  members.  Now  I  come  to  tho 
very  difficult  question  to  which  I  owe  the 
misfortune  of  having  to  introduce  this  Bill. 
By  referring  to  clause  6  honorable  members 
will  see  that  "  industry"  is  denned  to  mean 
any — 

Business,  trade,  manufacture,  undertaking, 
calling,  service  or  employment  by  land  or  in 
British  sbipe  trading  solely  between  places  in 
Australia. 

Here,  again,  the  Government  have  adopted 
the  plan  of  including  words  indicating  what 
they  believe  would  have  been  the  result  of  the 
clause  if  such  words  had  not  been  inserted. 
I  adopted  somewhat  too  hurriedly  the  words 
"  ships  trading  solely  between  places  in 
Australia"  as  an  equivalent  for  the  lan- 
guage of  the  Constitution ;  but,  on  con^ 
sideration,  am  inclined  to  think  that 
they  are  too  narrow  j  and  if  any  words 
are  inserted,  the  exact  terms  of  the 
Constitution  should  be  used.  I  think, 
therefore,  that  the  clause  would  better  ex- 
press the  views  of  the  Government  if  it  read 
"  or  in  British  ships — the  Queen's  ships  of 
war  excepted — whose  first  port  of  clearance 
and  whose  port  of  destination  are  in  tho 
Commonwealth."  It  was  owing  to  a  differ- 
ence of  opinion  in  reference  to  including 
some  words,  that  we  inserted  these  in  order 
to  invite  the  attention  of  honorable  mem- 
bers. The  Government  believe  that,  if  the 
words  were  not  there,  the  effect  of  the  clause 
would  be  precisely  the  same  ;  it  would  ex- 
tend to  exactly  the  same  people,  and  would 
omit  no  one.  It  would  extend  to  all  seamen, 
employed  in  Australian  ships,  and  under 
Australian  agreements,  including  ships  re- 
gistered in  Australia,  and  it  would  also 
apply — although  this  is  not  quite  so  certain 
— to  all  British  ships  coming  within  the 
definition  of  the  Constitution,  "  whose  first 
port  of  clearance  and  whose  port  of  destina- 
tion are  in  the  Commonwealth."  There  may 
be  some  not  unreasonable  doubt  whether 
it  even  applies  to  all  ships  of  the  latter 
class,  because  this  ie  a  Bill  which  seeks,  so 
far  as  t  hey  are  concerned,  to  regulate  wages, 
and  to  provide  for  industrial  agreements, 
whereas  all,  or  practically  all,  of  the  British 
seamen  on  such  ships  work  under  industrial 
agreements  entered  into  in  London,  Liver- 
pool, or  other  British  ports.  It  is  question- 
able whether  the  clause  would  apply  to 
such  British  ships,  but,  in  view  of  the  clear 
words  of  the  Constitution,  it  does  apply, 
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in  my  opinion,  and,  therefore,  I  have  here 
inserted  the  words. 

Mr.  Watson. — If  all  our  coastal  traders 
wore  registered  in  Germany  they  would 
place  themselves  beyond  our  jurisdiction. 

Mr.  Hughes.— Would  the  award  of  the 
Arbitration  Court  follow  a  ship  beyond  our 
jurisdiction  ? 

Mr.  DEAKIN. — It  would  in  all  Austra- 
lian ships,  because  they  are  registered  with- 
in our  jurisdiction,  and  I  believe  that  it 
would  also  apply  to  British  ships  coming 
within  the  definition  given  in  the  Con- 
stitution. I  hold,  however,  that  we  cannot 
exercise'  any  authority  over  British  ships 
aot  coming  within  that  definition,  or  over 
foreign  ships ;  further,  that  we  cannot 
extend  the  authority  of  the  court  to  either 
class  of  ships  under  this  Bill.  I  take  that 
ground  for  several  reasons.  The  matter 
is  one  of  extreme  complexity,  one 
upon  which  differences  of  opinion  may 
obviously  exist  since  that  high  authority, 
my  esteemed  friend,  the  honorable  and 
learned  member  for  South  Australia,  Mr. 
Kingston,  does  not  agree  with  my  col- 
leagues and  myself.  I  shall  endeavour  to 
explain  our  reasons  for  drawing  this  dis- 
tinction. The  extent  of  maritime  juris- 
diction has  always  been  in  dispute.  The 
last  great  case  which  I  remember  involv- 
ing maritime  questions  was  that  of 
tbe  Queen  v.  Keyn,  reported  in  II. 
Law  Reports,  Exchequer  Division.  That 
was  a  case  in  which  fourteen  Judges,  in- 
cluding the  Chief  Justice  of  England,  sat 
apon  the  Bench,  and  upon  which  every  one 
of  the  Judges,  except  one  who  died,  de- 
livered a  judgment.  The  report  extends 
over  nearly  150  pages,  and  those  who  have 
the  curiosity  to  study  the  intricacies  of  such 
a  case — which  was  decided  by  only  a  com- 
paratively small  majority— will  gain  some 
idea  «f  the  complexity  of  the  issues  involved 
when  local  laws  are  sought  to  be  applied  to 
vessels  -registered  abroad.  The  case  to  which 
I  have  referred  was  much  clearer  than  that 
which  now  presents  itself  to  us,  because 
it  related  to  a  matter  of  criminal  law, 
which  has  always  been  recognised  as 
operating  to  some  extent  on  foreign 
strips.  The  Franconia,  a  German  ship, 
ran  down  an  English  ship  within  the 
three  miles  limit  of  Great  Britain,  and  the 
captain  was  tried  for  manslaughter.  The 
question  arose  whether  the  court  had  juris- 
diction, and  upon  appeal  it  was  decided 
that  it  had  not.    Therefore,  although  Keyn 


was  found  guilty,  he  escaped  the  con- 
sequences of  the  criminal  sentence,  because 
he  was  the  subject  of  a  foreign  power,  and 
therefore  could  not  be  brought  within  the 
jurisdiction  of  the  English  Courts.  I 
should  not  dream  of  wearying  honorable 
members  by  endeavouring  to  state  the 
various  points  upon  which  this  judgment 
indirectly  bears  upon  the  matter  in  hand. 
The  case  does  not  cover  the  whole  of  the 
difficulties  we  have  to  face,  but  it  shows 
most  clearly  how  largely  jurisdiction  de- 
pends, among  other  things,  upon  legislation. 
That  is  to  say  that  even  if  it  be  granted 
that  Great  Britain  has  jurisdiction  over 
the  sea  within  the  three  miles  limit 
in  criminal  matters,  the  powers  of 
the  courts  must  largely  depend  upon  the 
legislation  which  confers  jurisdiction  upon 
them.  Where  the  jurisdiction  is  clearly 
conferred  the  courts  will  always  exorcise 
it,  but  they  require  that  it  should  be 
established  most  distinctly  by  legislation. 
It  does  not  suffice  that  this  legislation 
should  be  of  a  general  character.  In  the 
language  of  a  distinguished  text  writer,  Mr. 
Hall,  in  his  Foreign  Jurisdiction  of  the 
British  Crown,  "  it  requires  to  be  ex- 
press." He  points  out  that  there  are 
only  three  classes  of  cases  in  which  Great 
Britain  claims  to  exercise  jurisdiction  on 
the  high  seas  or  in  reference  to  acts  com- 
mitted there.  The  first  relates  to  instances 
in  which  it  is  exercised  over  British  sub- 
jects, the  next  to  cases  in  which  it  is  exer- 
cised over  British  vessels,  and  the  third 
to  instances  in  which  jurisdiction  is  exer- 
cised over  foreigners,  irrespective  of  the 
national  character  of  the  vessel  in  which 
they  are,  on  the  ground  of  protective  neces- 
sity. In  alluding  to  these  matters,  and  sum- 
ming up  the  effect  of  the  case  to  which  I 
have  just  referred,  Mr.  Hall  says — 

Limited  as  the  range  obviously  is,  there  is  a  rule 
of  English  law  which  reduces  its  extent  within 
a  narrower  space  than  on  a  cursory  reading  of  the 
Acts  it  might  seem  to  cover.  It  is  a  presump- 
tion of  the  courts  that  Parliament  is  unlikely  to 
intend  to  legislate  for  rights  or  liabilities  of 
foreigners  who  are  in  no  way  within  the  jurisdic- 
tion of  Great  Biitain.  and  that  to  overcome  the 
presumption  the  words  of  an  Act  must  be  ex- 
press, or  the  context  exceedingly  clear.  When, 
therefore,  "the  language  of  a  statute  is  general 
and  may  include  foreigners  so  circumstanced  or 
not,  the  true  canon  of  construction  is  to  assume 
that  the  Legislature  has  not  so  enacted  as  to 
violate  the  rights  of  other  nations/' 

The  judgment  in  that  oft-quoted  bigamy 
case    The  Attorney-General  of  Neio  {South 
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Wales  versus  McLeod,  is  to  the  same  effect. 
In  addition  to  that,  there  are  two  or  three 
references  which  I  shall  make  for  the  bene- 
fit of  the  legal  members  of  the  House  who 
may  discuss  this  question.  One  of  them  is 
to  be  found  in  the  fourth  edition  of  Hall's 
International  Law,  page  267.  There  the 
last  words  of  the  footnote  are — 

Subject  to  the  isolated  practice  mentioned  in 
the  text,  the  laws  of  a  State  can  only  run  outside 
its  territorial  waters  against  the  vessels  and  sub- 
jects of  another  State  with  the  express  or  tacit 
consent  of  the  latter. 

Mr.  Crouch. — Outside  its  territorial 
waters. 

Mr.  DEAKIN. — The  honorable  and 
learned  member  will  see  the  application  of 
that  principle  presently.  Finally,  I  find 
in  Sir  Henry  Jenkins'  British  Rule  and 
Jurisdiction  Beyond  the  Seas,  page  131,  a  | 
quotation  from  Halleck — a  very  high  au- 
thority— who,  in  his  International  Law, 
says — 

This  jurisdiction  of  a  nation  over  its  vessels 
while  lying  in  the  port  of  another  is  wholly  ex- 
clusive. For  any  unlawful  acts  done  by  her 
while  thus  lying  in  the  jttrfc  of  another  State, 
and  for  all  contracts  entered  into  while  there  by 
her  masters  or  owners,  she  is  made  answerable  to 
the  laws  of  the  place.  Nor  if  her  master  or  crew 
while  on  ljoard  in  such  j>ort  break  the  peace  of 
the  community  by  the  commission  of  crimes  can 
exemption  from  the  local  laws  be  claimed  for 
them.  But  the  comity  and  practice  of  nations 
have  established  the  rule  of  international  law 
that  such  vessel  so  situated  is  for  the  general 
purpose  of  governing  and  regulating  the  rights, 
duties,  and  obligations  of  those  on  board,  to  be 
considered  as  a  jmrt  of  the  territory  of  the  nation 
to  which  she  belongs. 

Matters  of  wages,  I  take  it,  especially  under 
an  agreement,  are  matters  which  clearly 
regulate  the  "  rights,  duties,  and  obliga- 
tions "  of  those  on  board  a  vessel,  in  which 
regai-d  they  are  considered  part  of  the  terri- 
tory of  the  nation  to  which  such  vessel 
belongs.    Hal  leek  proceeds  thus — 

It  therefore  follows  that,  with  res|iect  to  facts 
happening  on  board  which  do  not  concern  the 
tranquility  of  the  port  or  j>ersons  foreign  to  the 
crew,  or  acts  committed  on  board  while  such 
vessel  was  on  the  high  seas,  they  are  not  amen- 
able to  the  territorial  justice,  and  that  all  such 
matters  are  justiciable  only  by  the  courts  of  the 
country  to  which  the  vessel  belongs.  So  firmly 
is  this  doctrine  incor|K>rated  into  the  practice  of 
nations  that  the  French  regard  it  as  a  positive 
rule  of  international  law. 

These  are  all  the  authorities,  indirect  as 
they  are,  bearing  upon  this  case  which,  in 
the  short  time  at  my  disposal,  I  have  been 
.able  to  find. 


Mr.  Hughes. — None  of  them  would  bind 
our  municipal  courts. 

Mr.  DEAKIN.— None  would  bind  our 
municipal  courts'  except  in  the  interpreta- 
tion which  would  be  given  to  this  law. 
One  of  the  most  important  features  of  the 
Bill  is  the  proposal  that,  subject  to  the 
Constitution,  no  award  shall  be  appealed 
against  in  any  court  whatever.  Of  course, 
that  does  not  prevent  any  award  of  the 
court  which  may  exceed  its  jurisdiction 
from  being  dealt  with  as  null  and  void. 
Consequently,  to  tliat  extent  an  award 
could  always  be  attacked  in  any  court. 
But  what  we  have  to  consider  is  the  posi- 
tion of  seamen  upon  British  ships,  and  of 
foreign  seamen  upon  foreign  ships,  which  do 
not  come  within  the  provision  of  the  Con- 
stitution. Clearly,  the  great  bulk  of  this  mea- 
sure—  practically  all  but  a  fragment  of  it — 
cannot  apply  to  them.  These  men  cannot  form 
organizations,  and  their  employers  who  are 
absent  cannot  form  themselves  into  organiza- 
tions. Their  industrial  agreement  they  already 
have.  It  has  been  made  in  London,  or  it 
may  be  in  Hamburg.  That  industrial  agree- 
ment cannot  come  before  us  for  conciliation 
or  for  an  award.  Let  us  suppose  that  a 
seaman  came  before  the  court  and  obtained 
an  award.  The  court  has  powers  which, 
according  to  the  language  used,  might  be 
taken  to  mean  that  it  could  make  an 
award  affecting  British  or  foreign  sailors 
under  British  or  foreign  agreements.  But, 
as  a  matter  of  fact,  taking  the  case  of 
the  foreigners  as-  the  stronger,  and  in 
order  to  avoid  duplication,  what  would 
prevent  the  legal  enforcement  of  such 
an  award  1  There  would  be  the  fact  that 
we  were  seeking  to  apply  an  award  to 
citizens  of  another  country,  under  an  agree- 
ment made  abroad,  and  between  whom  no 
dispute  in  the  ordinary  sense  had  occurred, 
simply  because  it  had  been  made  applicable 
between  other  parties  here.  That,  it  must  be 
confessed,  would  bean  extremely  indirect  way 
of  attaining  the  object  in  view.  It  would  be 
bringing  foreign  seamen  under  the  Act,  so 
to  speak,  by  "allusion"  only,  and  without 
any  regard  to  international  relations  or 
difficulties.  Consequently,  I  venture  to 
hold  that  any  court  before  which  such  an 
extension  of  this  measure  was  considered, 
would  interpret  it  to  relate  only  to  those  to 
whom  it  clearly  relates — our  own  seamen  or 
British  seamen. 

Mr.  Watson. —  Even  if  the  terms  were 
definitely  expressed. 
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Mr.  DEAKIN. — Even  if  the  terms  were 
clear  and  express — even  if  we  employed 
some  such  language  as  the  following — 
"Such  award  shall  be  binding  upon  foreign 
seamen  engaged  on  foreign  ships  under  in- 
dustrial agreements  made  abroad." 

Sir  John  Quick. — What  about  the 
Customs  seals  case  ? 

Mr.  DEAKIN.— I  shall  come  to  that 
presently.  On  the  presumption  of  law  to 
which  Hall  alludes,  and  which  is  well 
established,  the  whole  leaning  of  the  courts 
would  be  towards  interpreting  the  Act  as  relat- 
ing only  to  those  over  whom  we  undoubtedly 
have  control.  Just  as  in  the  case  cf  the 
Attorney-General  of  New,  South  Wales  versus 
McLeod,  the  court  held  that  bigamy  com- 
mitted "  anywhere"  did  not  mean  anywhere 
in  the  world,  but  anywhere  in  New  South 
Wales,  so  a  similar  construction  would  be 
put  upon  any  express  language  which  we 
might  use  in  this  Bill. 

Mr.  Fisher.  —  The  Attorney-General 
might  inform  us  of  the  number  of  Judges 
who  entertained  that  view. 

Mr.  DEAKIN.  —  The  Judges  were 
divided.    They  took  different  views. 

Mr.  L.  E.  Groom. — New  South  Wales 
only  had  power  to  legislate  for  its  own 
territorial  area,  but  our  powers  extend  be- 
yond that. 

Mr.  DEAKIN.— Only  in  a  particular 
way.  I  submit  that  the  words  used  in  the 
Bill  do  not  give  the  Court  power  to  make 
awards  in  the  case  of  foreign  ships  or  sea- 
men, any  more  than  if  they  were  not 
mentioned  at  all.  This  is  a  measure  to  pro- 
vide for  conciliation  and  arbitration.  It 
offers  all  the  means  for  conciliation  and 
arbitration  in  any  dispute  in  which  we  have 
jurisdiction.  In  such  a  measure  I  take  it 
that  it  is  not  competent  to  introduce  a 
condition  which  shall  be  inferentially  applic- 
able to  foreign  ships  and  foreign  seamen. 

Mr.  Spbnce. — What  about  a  common 
rule  ? 

Mr.  DEAKIN. — No  common  rule  would 
apply  to  it.  What  other  power  has  this  Par- 
liament in  the  matter  of  the  wages  paid  and 
the  conditions  obtaining  upon  British  or 
foreign  ships  trading  in  our  waters ?  In  my 
view  it  has  every  power.  In  sub-section  ( 1 ) 
of  section  51  of  the  Constitution  the  power 
of  the  Commonwealth  over  trade  and  com- 
merce is  unlimited.  In  section  98  that 
power  is  expressly  defined  to  extend  to 
navigation  and  shipping.  This  House,  there- 
fore, has  power  to  pass  a  Navigation  and 


Shipping  Bill  dealing  with  any  and  all 
matters  within  its  own  territory.  What 
are  the  matters  within  its  own  ter- 
ritory? Amongst  others  are  the  load- 
ing and  unloading  of  ships  with  its  own 
goods,  and  between  its  own  ports — what  is 
customarily  called  the  coastal  trade.  In  my 
view  the  power  of  the  Commonwealth  over 
that  trade  is  absolute,  and  in  result,  though 
perhaps  not  in  fact,  we  have  power  over 
British  and  all  other  ships  engaged  in  our 
coastal  trade,  even  when  they  are  outside 
the  three-mile  limit.  We  deal  with  them  when 
they  enter  our  ports.  Our  power  therefore 
over  the  costal  trade  is  absolute,  because  we 
can  prescribe  the  conditions  under  which  it 
shall  be  carried  on  by  Australian,  British, 
or  foreign  ships.  The  most  recent  autho- 
rity for  that  statement  is  the  decision 
of  the  Privy  Council  in  the  case  of 
Kingston  versus  Gadd.  The  older  authority 
was  the  judgment  in  the  case  of  the  Ana- 
polis,  in  which  the  doctrine  was  laid  down, 
in  the  most  emphatic  manner,  that  every 
people  controls  its  own  coastal  trade.  We 
have  power  to  say  to  any  ship  engaged  in 
our  coastal  trade  that  we  give  an  exclusive 
right  to  that  trade  to  all  ships  which  pay  a 
certain  rate  of  wages,  which  employ  a  cer- 
tain number  of  seamen,  which  adopt  certain 
provisions  for  the  safety  of  passengers,  and 
which  provide  a  certain  equipment.  We 
impose  a  whole  set  of  conditions.  Our 
control  over  all  vessels  engaged  in  that  trade 
is  derived  from  the  fact  that  without  that 
compliance  they  cannot  load  and  unload 
from  port  to  port.  Thus,  in  a  Navigation  Bill, 
we  should  undoubtedly  have  absolute  power 
to  deal  with  this  question, and  absolute  jnjwer 
incidentally  to  make  all  foreign  ships  sub- 
ject to  our  Arbitration  Court  and  its 
awards.  The  point  is,  in  my  opinion,  that 
we  must  first  create  our  jurisdiction  by 
passing  a  Navigation  Bill.  That  having 
been  done,  we  could  bring  in  our  Arbitra- 
tion Court,  and  apply  it  to  these  foreign 
ships.  Once  we  had  made  our  coastal  trade 
exclusive  ;  once  we  had  imposed  our  condi- 
tions and  exercised  our  power  under  a 
Navigation  and  Shipping  Act.  it.  would  be 
perfectly  within  our  competence  to  give  our 
Arbitration  Court  control.  It  would  be  the 
proper  body  to  step  in  at  that  stage.  This 
is  just  what  the  Government  propose  to  do. 
What  was  done  in  New  Zealand?  Have 
honorable  members  looked  at  the  New  Zea- 
land law  in  regard  to  this  question  1  Ts  it 
to  be  found  in  an  Arbitration  Act  ?    No  ; 
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it  exists  in  the  Shipping  and  Seamen's  Act. 
It  has  been  suggested  that  New  South 
Wales  is  exercising  a  certain  power  over 
foreign  seamen  through  its  Arbitration 
Court,  but  it  does  so  in  virtue  of  certain 
provisions  in  its  Navigation  Act  and  other 
measures.  I  understand  that  although 
nothing  definite  has  been  done  in  regard  to 
the  stevedores  and  certain  competition  to 
which  they  are  subject,  the  Arbitration 
Court  of  New  South  Wales  has  expressed 
an  opinion  upon  the  matter.  When  coastal 
jurisdiction  has  been  conferred  by  an  Act 
of  Parliament,  the  Arbitration  Court  will 
be  allowed  to  carry  out  that  jurisdiction. 
There  is  no  better  body — no  body  so  good 
— as  the  Arbitration  Court  to  deal  with  a 
question  such  as  this.  That  court  is  the 
essential  corollary  to  a  navigation  and  ship- 
ping law.  Under  a  navigation  and  shipping 
law  we  can,  directly  we  act  under  express 
words,  give  foreign  ships,  as  well  as  others, 
power  to  enter  our  coastal  trade;  we 
can  lay  down  conditions  on  which  that 
trade  shall  be  carried  on,  and  we  can 
enforce  them,  because  we  can  get  them 
•in  port.  That,  in  my  opinion,  is  the 
difference.  Having  obtained  our  juris- 
diction, and  being  able  to  exercise  the 
jurisdiction  through  the  Arbitration  Court, 
is  altogether  different  from  the  indirect 
method  proposed  of  merely  giving  the  court 
power  to  deal  with  a  particular  matter,  while 
not  dealing  with  the  trade  as  a  whole,  by 
simply  saying  that  foreign  seamen  are  to  be 
subjected  to  the  awards  of  the  court.  In  my 
view  the  only  way  in  which  the  object  which 
my  right  honorable  friend  seeks  to  accom- 
plish can  be  achieved  is  by  putting  into 
this  measure  what  would  amount  practically 
to  a  small  Navigation  Bill,  in  this  regard, 
by  laying  down  the  conditions  of  the  coastal 
trade,  and  making  this  a  condition. 

Sir  Malcolm  McEacuarn. — Is  not  the 
honorable  and  learned  member's  argument 
rather  against  the  inclusion  of  British  ships 
in  this  sub-clause  1 

Mr.  DEAKIN. — I  inserted  those  words 
in  order  to  challenge  the  opinion  of  the 
House.  I  do  not  think  they  take  us  any 
further.  If  we  have  jurisdiction,  as  I  think 
we  have,  the  words  mean  nothing.  If  we 
have  no  jurisdiction,  even  in  regard  to 
British  ships,  then  these  words  will  not 
give  it  to  us.    That  is  my  view. 

Mr.  Joseph  Cook.  —  The  honorable 
gentleman  calls  this  an  amicable  disagree- 
ment. 


Mr.  DEAKIN. — Yes. 

Mr.  Joseph  Cook. — It  seems  to  be  an 
attenuated  one. 

Mr.  DEAKIN. — It  is  necessary  that  the 
explanation  should  be  in  order  that  the 
matter  may  be  made  perfectly  clear.  The 
disagreement  is  attenuated.  The  disagree- 
ment arose  because  my  right  honorable 
friend,  while  probably  satisfied  to  employ 
the  same  language  in  the  Bill  as  his  col- 
leagues could  use,  would  have  told  the 
House,  in  all  candour  and  fairness,  that  it 
included  foreign  seamen.  His  colleagues, 
on  the  other  hand,  would  have  been  obliged 
to  inform  honorable  members  that,  in  their 
opinion,  it  would  not  cover  them.  In  such 
circumstances,  what  position  would  the 
House  have  been  placed  in  ?  Consequently, 
it  is  the  frankest  and  more  straightforward 
way  to  challenge  the  opinion  of  the  House, 
and  particularly  the  opinion  of  honorable 
members  who  belong  to  the  legal  profes- 
sion, upon  this  question.  I  think  I  have 
done  so  at  sufficient  length.  To  my 
mind  the  character  of  this  Bill,  the 
order  of  leave,  and  all  connected  with  it, 
prevent  us  from  inserting  in  it  what  would 
be  really  the  provisions  of  a  Navigation 
•Bill.  I  think  that  nothing  but  a  Naviga- 
tion Bill  could  put  into  this  measure  the 
power  which  would  enable  us  to  deal  with 
all  British  and  foreign  ships. 

Mr.  Fisher. — Is  the  honorable  gentle- 
man relying  on  the  order  of  leave? 

Mr.  DEAKIN.— Indirectly. 

Mr.  Fisher. — He  ought  not  to  do  so. 

Mr.  DEAKIN.  — Why  1 

Mr.  McDonald. — Because  he  had  the 
whole  matter  in  his  own  hands. 

Mr.  DEAKIN. — But  the  right  honor- 
able member  for  South  Australia  who  drew 
it  holds  that  such  a  provision  can  be  in- 
cluded in  this  Bill. 

Mr.  Fisher.— If  that  is  the  position 
taken  up  by  the  honorable  gentleman  we 
may  have  to  move  a  vote  of  censure. 

Mr.  DEAKIN.— The  honorable  member 
may  move  whatever  motion  he  pleases, 
but  he  ought  to  be  careful  to  under- 
stand what  is  said.  The  right  honorable 
member  for  South  Australia,  Mr.  Kingston, 
prepared  the  order  of  leave,  and  he  holds 
that  it  covers  these  matters. 

Mr.  McDonald. — If  it  does  not  do  so  it 
may  be  altered. 

Mr.  DEAKIN. — Yes,  but  I  think  that 
neither  it  nor  the  Bill  can  be  altered  so  as 
to  meet  the  requirements  of  the  case.  It 
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would  be  a  different  measure  altogether  if 
it  dealt  with  the  coastal  trade  of  Aus- 
tralia, and  laid  down  its  conditions.  In  my 
view,  that  could  not  be  done  by  altering  the 
order  of  leave. 

Sir  Edmund  Barton.  —  That  is  our 
opinion. 

Mr.  McDonald.— Why  rely  on  the  order 
of  leave. 

Mr.  DEAKIN.— In  my  opinion  the  Bill 
does  not  relate  to  foreign  seamen.  That  is 
the  difference  between  us.  I  contend  that  j  ust 
as  we  cannot  bind  the  Crown  unless  we  use 
express  words,  so  we  cannot  deal  with 
foreign  ships  except  by  legislating  expressly 
and  directly.  Unless  in  an  Act  dealing  with 
the  Crown,  we  make  it  clear  that  we  are 
dealing  with  it,  the  Crown  is  not  affected. 
The  parallel  case  holds  good  in  regard 
to  international  questions  relating  to 
foreign  ships  and  seamen.  I  submit  that 
ve  cannot  deal  with  them  except  in  express 
vords — which  in  this  case  would  have  to 
follow — under  the  jurisdiction  which  this 
House  has,  and  can  exercise  by  means 
of  a  Navigation  Bill. 

Mr.  Crouch. — How  can  Great  Britain 
have  power  over  foreign  ships  

Mr.  DEAKIN. — That  is  the  distinction 
in  Kingston  v.  Gadd.  In  that  case  the 
master  of  the  ship  came  in  with  his  seals 
broken.  The  Victorian  Court  put  aside  the 
question  of  whether  or  not  it  was  an  offence 
to  break  the  seals  on  the  high  seas  ;  but  if 
a  ship  comes  into  port  with  its  seals  broken 
we  have  power  to  make  that  an  offence.  Of 
course  that  provision  was  in  a  revenue  law. 
Intheaame  way,  in  a  Navigation  Bill,  we  may 
make  it  an  offence  for  a  ship  engaged  in 
the  Australian  trade  to  fail  to  pay  seamen 
the  wages  determined  by  the  Arbitration 
Court.  But  if  we  sought  to  do  so  by  means 
of  award,  Kingston  v.  Gadd  would  not 
help  us.  You  wish  to  deal  with  the  wages 
paid  on  the  high  seas.  You  seek  to  deal 
not  with  something  done  in  port,  but  with 
something  done  on  the  high  seas.  If  foreign 
ships  could  be  brought  within  this  Bill  by 
the  words  desired  to  be  used,  the  proba- 
bility is  that  the  court  would  say  that  they 
related  only  to  the  time  during  which  those 
vessels  were  lying  in  port,  or  were  within 
the  three  miles  limit.  That  is  quite  con- 
ceivable. In  point  of  fact,  therefore,  I  sub- 
mit that  Kingston  v.  Gadd  would  not  apply 
until  we  had  secured  our  jurisdiction  by 
means  of  a  Navigation  Act.  The  other  ex- 
clusion   relates   to   persons    engaged  in 


domestic  service.  That  is  the  New  South 
Wales  exclusion.  I  do  not  know  if  any  one 
imagines  that  a  strike  of  domestic  servants 
extending  beyond  one  State  is  likely  to  occur. 

Mr.  McDonald. — There  is  a  movement 
now  to  organize  them. 

Sir  Malcolm  McEacharn. — Before  the 
Attorney- General  deals  with  that  matter, 
I  should  like  to  ask  him  a  question.  If 
a  steamer  after  trading  along  the  coast  for 
three  months  went  to  India,  and  returning, 
again  engaged  in  coastal  trading,  would  she 
be  treated  as  being  in  the  coastal  trade. 

Mr.  DEAKIN. — I  have  some  doubt  on 
the  point,  and  therefore,  as  mentioned 
before,  I  am  going  to  adopt  the  words  of 
the  Constitution — "  First  port  of  clear- 
ance and  port  of  destination."  Those  words 
will  cover  the  case. 

Mr.  Spence. — Will  clause  9  apply  to 
every  dispute  1 

Mr.  DEAKIN. — A  dispute  must  extend 
beyond  one  State  before  we  can  take  cogni- 
sance of  it. 

Mr.  Spence. — Who  is  to  decide  that  ? 

Mr.  DEAKIN.— Under  clause  41,  the 
certificate  of  the  registrar  is  to  be  taken  as 
priind  facie  evidence  that  the  fact  is  as 
stated,  and  the  question  will  be  argued  in 
court. 

Mr.  Spence. — In  such  circumstances,  a 
person  ignorant  of  the  true  facts  might  be 
liable  to  a  penalty. 

Mr.  DEAKIN. — No  court  would  impose 
a  penalty  unless  it  was  in  regard  to  an  in- 
dustrial dispute  extending  beyond  one  State. 
Men  cannot  be  punished  for  doing  some- 
thing which  they  are  entitled  to  do  within 
any  one  State. 

Mr.  Thomson. — This  Bill  goes  much  be- 
yond the  New  South  Wales  and  New  Zea- 
land Acts  so  far  as  it  relates  to  industries. 

Mr.  DEAKIN. — I  do  not  think  that,  so 
far  as  industries  are  concerned,  it  goes  be- 
yond the  provisions  of  the  New  South 
Wales  Act.  In  one  sense  it  does  not  go  so 
far,  because  it  does  not  include  the  Com- 
monwealth Public  Service  or  the  bodies 
under  it.  The  New  South  Wales  Act  does 
so.  It  also  excludes  domestic  servants,  but 
no  other  body  of  servants,  so  far  as  1  am 
aware. 

Mr.  Thomson. — Does  it  include  agricul- 
tural industries? 

Mr.  DEAKIN. — Yes,  all  classes  of  em- 
ployment. 

Mr.  Hume  Cook. — How  does  the  Bill 
define  "domestic  servant1?" 
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Mr.  DEAKIN. — I  think  that  the  mean- 
ing of  domestic  service  is  fairly  well 
known. 

Mr.  Hume  Cook. — It  might  be  held  to 
refer  to  grooms  or  gardeners. 

Mr.  DEAKIN. — Persons  engaged  in 
those  occupations  have  their  special  desig- 
nation. A  question  to  which  an  honorable 
member  called  attention,  some  time  ago, 
Telated  to  preferential  employment.  Pre- 
ferential Employment  is  referred  to  in  the 
definition  of  "  industrial  matters  "  in  clause 
6,  which  sets  forth  that "  industrial  matters  " 
include — 

All  matters  pertaining  to  the  relations  of  em- 
ployers and  employes,  and  the  employment,  pre- 
ferential employment,  dismissal,  or  non-employ 
ment  of  any  jMirticular  person  or  of  persons  of 
any  particular  sex  or  age,  or  being  or  not  being 
members  of  any  organization,  body,  or  society. 

In  paragraph  (e)  of  clause  63,  where  the 
common  rule  and  its  limits  are  dealt  with, 
it  will  be  observed  that  there  is  power  to 
deal  with  persons  employed  in  an  industry — 

Whether  as  employers  or  employes,  and 
whether  members  of  an  organization  or  not,  and 
to  fix  penalties  for  any  breach  or  non-observance 
of  the  common  rule  so  declared,  and  to  specify  to 
whom  they  are  to  be  paid. 

There  is  also  a  valuable  power  in  para- 
graph (/),  which  enables  the  court  to  dis- 
miss merely  trivial  disputes,  so  that  its  time 
may  not  be  wasted.  It  will  be  observed 
that  clause  64  provides  that  the  court  may 
exercise  all  its  powers  on  its  own  motion. 
A  guarantee  that  this  course  will  not  be 
unduly  taken  in  regard  to  any  matter  de- 
termined is  given  by  the  words  at  the  end 
of  the  clause  which  provides  that — 

No  order  or  award  shall  be  varied  and  no  sub- 
mission shall  be  re-opened  except  on  the  applica- 
tion of  an  organization  or  j>erson  affected  or 
agreed  by  the  order  or  award. 

In  clause  65  there  is  express  power  to  pre- 
scribe the  minimum  rate  of  wages  or  other 
remuneration,  and  to  direct  that  as  between 
the  members  of  organizations  and  others 
preference  shall  be  given  to  such  members. 
Power  is  also  given  to  appoint  a  tribunal  to 
decide  in  what  cases  employment  shall  be 
given  or  refused,  so  that,  so  far  as  I  am 
aware,  no  necessary  power  included  in 
any  Australian  measure  to  which  I 
have  referred  is  absent  from'  the  Bill. 
But  there  are  a  few  points  in  which  new 
departures  are  taken.  Among  the  most 
important  provisions  in  that  respect  are 
clauses  26  and  27.  It  must  be  remem- 
bered at  every  stage  that  the  court  is  to  be 


a  Federal  Court,  to  operate  in  a  Federal 
manner.  Therefore  it  is  clearly  impossible 
to  unduly  centralize  its  administration.  It 
is  necessary  to  make  it  possible  for  the 
court  to  deal  with  disputes  occurring  con- 
temporaneously at  widely  distant  places, 
provided  that  they  each  extend  beyond  the 
limits  of  a  State.  To  this  end  provisions 
have  been  introduced  into  the  Bill  which 
are  not  contained  in  any  of  the  State 
Acts.  Clause  26,  for  instance,  gives 
power  to  appoint  additional  members  for 
particular  disputes  in  cases  where  special 
knowledge  is  required.  "  Special  knowledge 
courts"  may  be  appointed  by  the  rein- 
forcement of  the  ordinary  court  in  any 
part  of  the  Commonwealth.  Where  any 
subsidiary  matter  is  to  be  considered, 
provision  is  made  for  the  appointment 
of  these  additional  members  to  what  may 
be  termed  subsidiary  courts,  of  which 
the  chairman  will  be  either  a  Justice  of  the 
High  Court  or  a  Justice  of  the  Supreme 
Court  of  a  State.  These  subsidiary  courts 
can  be  appointed  to  sit  in  any  part  of  the 
Commonwealth  to  deal  with  an  industrial 
dispute  which  has  arisen  at  a  time  when  the 
main  court  is  fully  occupied*  Clauses  26 
and  27,  therefore,  contain  elastic  provisions 
for  the  creation  of  deputy  courts,  and  under 
clause  28  the  President  may  appoint  some 
person  to  be  his  deputy  in  any  part  of  the 
Commonwealth.  Under  clause  37,  any 
State  industrial  authority  may  request  the 
court  to  deal  with  any  industrial  dispute, 
and  under  clause  40,  the  court  may 
require  any  State  industrial  authority 
to  cease  hearing  an  industrial  dispute, 
so  that  it  may  be  disposed  of 
by  the  Federal  Court.  Thus  we  avoid 
having  the  same  dispute  judged  by  two 
authorities,  perhaps  sitting  in  different 
places.  The  effect  of  that  provision  should 
be  to  secure  co-operation  between  the  States 
Courts  and  the  Federal  Court,  which  will 
be  advantageous  tc  both.  The  State  Court, 
if  so  empowered  by  the  Parliament  of  its 
State,  may  transmit  what  is  really  a  Federal 
dispute  to  the  Federal  Court.  Under  clause 
3K,  when  there  is  no  State  industrial 
authority  the  Governor  of  the  State  may 
request  the  court  to  deal  with  an  indus- 
trial dispute.  Under  clause  56  the  court 
may  temporarily  refer  any  matters  before  it 
to  a  Conciliation  Committee  appointed  by 
itself.  That  provision  is  inserted  so  that 
the  court  may  make  arrangements  for  the 
carrying  out  of  work  to  which  it  is  not 
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&ble  to  attend  because  it  is  otherwise 
engaged.  The  power  is  an  important  one, 
bat  parallel  provisions  exist  in  the  legis- 
lation of  two  of  the  States.  Clause  60 
is  important.  Under  it  the  court  may 
disembarrass  itself  of  a  dispute  which 
appears  to  it  not  to  extend  beyond  a 
State,  and  can  be  better  dealt  with  by 
a  local  board.  It  may  transfer  a  dis- 
pute to  a  local  industrial  board  for  investi- 
gation and  report,  and  supervise  its  find- 
ings. 

Mr.  Hume  Cook.  —  What  is  meant  by 
supervising  its  findings  ? 

Mr.  DE  AKIN.— The  court  may  give  to 
a  local  industrial  board  merely  the  power 
of  investigation  without  the  power  of  deci- 
sion. The  board  may  take  evidence,  and 
where  the  matter  is  one  of  conciliation  it 
may  be  allowed  to  settle  the  dispute  by 
amicable  agreement.  Owing  to  the  immense 
area  over  which  inquiries  will  have  to  be 
conducted,  it  is  provided  in  clause  62  that 
the  court  may  depute  any  qualified  person 
to  take  evidence  on  its  behalf.  Honorable 
gentlemen  will  see  how  thoroughly  the 
Federal  principle  is  recognised  throughout 
the  Bill,  and  how  the  vastness  of  the 
Commonwealth  territory  is  realized.  The 
court  is  enabled  by  every  possible  device 
to  obtain  and  to  give  assistance  for  the 
settlement  of  industrial  disputes  every- 
where. It  is  not  compelled  to  visit 
every  place  at  which  a  dispute  occurs, 
or  to  take  itself  all  the  evidence  it  requires, 
or  even  to  decide  all  disputes,  but  may  work 
in  connexion  with  the  States  authorities, 
or  may  appoint  others  to  act  on  its  behalf. 
Paragraphs  (a)  and  (c)  of  clause  65  provide 
that  when  the  court  has  given  its  award  it 
may  leave  its  execution  in  regard  to 
technical  and  other  particular  points  to 
minor  tribunals.  Under  clause  104  author- 
ity is  given  to  persons  making  an  industrial 
agreement  to  provide  in  it  for  a  tribunal 
for  its  interpretation  in  case  of  dispute,  but 
if  they  do  not  make  such  provision,  its  in- 
terpretation will  fall  to  the  court.  All 
provision  possible  has  been  made  to  avoid 
unnecessary  expense  and  delay  in  travelling 
by  requiring  the  court  to  deal  on  the  spot  with 
every  matter  coming  before  it.  It  can  brush 
aside  trivial  disputes,  refer  small  matters  to 
sudsidiary  courts,  take  evidence  by  deputy, 
and  then  pronounce  its  decision.  A  very  im- 
portant part  of  the  measure  is  that  which 
relates  to  the  organizations  of  employers  and 


employes.  It  is  by  means  of  such  a  pro- 
vision that  the  excellent  work  which  has 
been  done  in  New  Zealand  has  been  accom- 
plished. Anyperson  employing  over  100  per- 
sons, or  any  body  of  employes  exceeding  100, 
may  be  registered  as  an  organization,  and 
under  clause  82  any  persons  lawfully  asso- 
ciated for  the  purpose  of  furthering  or 
protecting  the  interests  of  employers  or  em- 
ployes may  be  so  registered.  Every 
organization  registered  under  the  Act  is 
under  clause  87  given  perpetual  succession, 
a  common  seal,  and  power  to  hold  pro- 
perty. Under  clause  88  organizations 
may  sue  and  be  sued,  with  the  protec- 
tion given  by  the  New  South  Wales  Act, 
that  organizations  are  to  be  liable  to  be 
sued  only  in  connexion  with  disputes  arising 
under  the  Bill.  By  clause  92  power  is  con- 
ferred to  deal  with  those  who  seek  to  avoid 
coming  under  the  provisions  of  the  measure 
by  neglecting  to  organize.  This  is  a  resarve 
power,  and,  though  rarely  required,  may  be 
brought  into  use  in  such  cases  as  have  been 
suggested  by  interjections,  when  the  real 
parties  to  a  dispute  try  to  put  themselves 
beyond  the  law  by  not  organizing  and 
registering.  In  such  cases  the  Governor- 
General  may,  on  the  recommendation  of  the 
President,  and  only  on  his  recommendation,  by 
proclamation,  declare  that  the  measure  applies 
to  any  trade,  union,  or  association,  which 
shall  then  be  deemed  to  be  an  organization 
under  the  Bill.  Clause  95  givesthe  Governor- 
General  power,  on  the  recommendation  of  the 
President,  to  revoke  such  proclamation, 
and  clauses  96  aud  97  provide  for  the  re- 
fusal to  register  organisations  under  certain 
circumstances,  and  for  the  cancellation  of 
registration ;  but  applications  for  the  can- 
cellation of  registration  are,  under  clause 
98,  subject  to  appeal  to  the  President.  In 
schedule  B  will  be  found  the  conditions 
to  be  complied  with  by  organizations  ap- 
plying for  registration.  Part  VII.  of  the 
Bill  provides  for  the  enforcement  of  the 
decisions  of  the  court.  Under  clause  15, 
in  Part  II.,  the  President  receives  control  of 
proposed  prosecutions  arising  under  clauses 
11  and  13,  which  prohibit  employers  from 
dismissing  employes  and  employes  from 
ceasing  to  work  on  account  of  awards.  Pro- 
ceedings in  such  cases  can  be  taken  only 
with  the  leave  of  the  President.  Under  clause 
54,  the  President  may  require  security  if  he 
has  reason  to  believe  that  any  appeal  is 
being  made  to  him  for  a  vexatious  purpose, 
and  he   desires    to    be   satisfied  of  the 
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bona  fides  of  the  parties.  Under  clause  55  no 
security  required  shall  exceed  £200,  or 
£100  where  the  organization  of  employes 
does  not  exceed  100  members.  Clause  69 
supplies  the  chief  means  for  the  enforce- 
ment of  awards.  These  awards  are  binding 
on  all  courts  of  the  Commonwealth  and  of 
the  States.  Clause  70  contains  a  limitation 
as  to  the  issue  of  process  for  the  enforce- 
ment of  an  award,  and  clause  7.'J  enables  the 
court  to  proceed,  if  other  methods  fail,  by 
means  of  an  order  in  the  nature  of  a  man- 
damus or  injunction  to  compel  compliance 
with  and  to  restrain  breaches  of  awards 
under  pain  of  imprisonment.  Another 
clause  also  deals  with  imprisonment.  Under 
clause  8  a  person  convicted  of  an  offence 
for  which  a  pecuniary  penalty  is  provided 
may  be  directed  not  to  continue  or  repeat 
it  under  pain  of  imprisonment. 

Sir  Malcolm  McEacharn. — Would  that 
provision  apply  if  a  man  determined  to 
close  his  business  rather  than  comply  with 
the  decision  of  the  court  1 

Mr.  DEAKIN. — I  do  not  suppose  it 
would.  Everything  would  depend  upon  the 
circumstances  under  which  the  business  was 
closed.  Clause  117  provides  for  the  recovery 
of  penalties  in  any  court  of  summary  juris- 
diction. Some  of  the  penalties  provided  for 
are  large,  but  they  must  be  large  because 
they  are  for  extreme  offences  committed  by 
rich  and  powerful  bodies  and  organizations. 

Mr.  A.  McLean. — Where  a  penalty  is 
named,  is  it  the  maximum  penalty? 

Mr.  DEAKIN. — Yes;  that  is  pro- 
vided in  clause  7.  In  regard  to  this 
measure,  as  in  regard  to  any  other,  he  who 
wishes  the  end  wishes  the  means.  A  Bill 
without  penalties  and  sanctions  would 
be  idle.  The  penalties  look  severe,  but 
they  are  provided  only  for  those  who 
resist,  or  are  recalcitrant,  or  defy  the 
law.  The  provisions  of  the  Bill  must  be 
asserted  or  they  become  a  dead  letter. 
There  is  a  minor  matter  to  which  I  should 
like  to  call  attention.  It  was  originally 
proposed  to  prohibit  members  of  the  legal 
profession  from  appearing  before  the  court. 
That  is  done  in  New  Zealand  but  not 
in  New  South  Wales,  and  the  Chairman  of 
the  New  South  Wales  Court,  Mr.  Justice 
Cohen,  has  permitted  me  to  say  that  he  has 
many  times  found  cases  to  be  shortened, 
and  expense  saved,  because  he  had  before 
him  professional  men  who  understood  at 
once  the  effect  of  some  decision  as  to 
evidence,  or  on  some  other  point  which 


showed  them  the  "hopelessness  of  pro- 
ceeding further  in  a  certain  direction. 
It  is  not  a  vital  matter,  but  as  my  late 
honorable  colleague  entertains  certain  views 
on  this  question,  and  as  provision  has 
not  been  made  in  the  Bill,  it  is  only 
fair  to  mention  it.  -I  have  directed 
attention  to  every  important  clause,  and 
do  not  think  it  is  required  of  me  to 
endeavour  to  draw  any  further  deduction 
or  to  make  any  other  appeal.  The  patience 
with  which  members  have  been  good 
enough  to  listen  to  a  lengthy  exposition  is  of 
itself  a  sufficient  evidence  that  they  are 
approaching  this  question  in  all  seriousness. 
We  realize  the  immensity  of  the  task 
with  which  we  are  grappling,  and  believe 
that  the  means  recommended  for  its  accom- 
plishment are  not  insufficient.  Large  as  is 
the  claim  made  by  this  Bill,  and  extreme  as 
may  be  the  advance  it  marks,  yet,  so  far 
as  foresight  enables  us  to  judge,  we  have 
provided  authority  and  power  for  every  con- 
tingency that  can  arise.  For  this,  as  I  have 
already  indicated,  we  are  chiefly  indebted  to 
the  profound  knowledge  of  the  whole  sub- 
ject possessed  by  my  right  honorable  and 
learned  friend,  Mr.  Kingston.  But  we 
are  all  deeply  concerned  in  the  success 
of  this  measure,  and  any  amendment  which 
can  be  suggested  in  Committee  to  make 
dubious  points  more  clear  or  to  render  the 
measure  more  distinctly  effective  will  be 
welcome.  Our  object  is  to  place  upon  the 
statute-book  an  Act  upon  which  the 
Federal  Legislature  of  the  future  may  rely. 
Undoubtedly  the  Bill  will  hereafter  need 
amendment,  and  undoubtedly  it  will  need 
additions,  but  we  believe  that  the  scheme 
upon  which  it  is  framed  is  broad  enough, 
and  that  its  outlines  are  clear  enough  to 
permit  of  these  amendments  being  made  in 
the  future,  not  only  without  altering  its  spirit, 
but  without  noticeably  altering  its  form.  We 
hope  to  accomplish  all  that  is  now  possible 
in  a  Conciliation  and  Arbitration  Bill.  We 
hope  to  provide  tribunals  which  may  be 
found  capable  of  any  task  submitted  to 
them  or  of  enduring  any  strain  that 
domestic  difficulties  may  possibly  impose. 
The  measure  aims  at  a  gradual,  slow, 
but  sure  achievement  of  fair  hours, 
fair  wages,  and  fair  conditions  of  labour. 
It  seeks  to  accomplish  this  by  steps  taken 
in  consonance  with  the  circumstances  of 
the  country,  and  with  its  industrial  advance. 
Its  object  is  to  place  employers  on  the  same 
footing  one  with  another  60  that  the  most 
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scrupulous  and  the  most  generous — as  many 
of  them  are — shall  not  be  hampered  by  such 
qualities  in  the  struggle  to  maintain  them- 
selves against  the  competition  of  less  worthy 
men.  It  aims  at  placing  employes  under 
obligations  and  control  that  will  prevent  the 
rebellious  breaking  away  of  unruly  unionists, 
in  consequence  of  their  dislike  of  any 
award.  It  seeks  to  bring  both  employer 
and  employes  into  line,  and  to  connect  them 
by  amicable  agreements  or  equitable  awards. 
As  .such,  this  is  a  measure  of  the  first  im- 
portance to  the  Commonwealth — of  the  first 
importance  to  industrial  workers  all  the 
world  over.  When  the  Federal  suffrage  was 
extended  throughout  this  great  continent, 
heart  and  hope  were  given  to  the  supporters 
of  the  feminine  movement  in  other  parts  of 
the  world,  and  a  Federal  Industrial  Act, 
applying  as  far  as  we  can  make  it  apply, 
will  give  equal  heart  and  courage  to 
workers  and  employers  in  every  land. 
The  task  here  commenced  will  be  long 
and  painful.  There  will  be  painful  in- 
cidents, there  will  be  the  inevitable 
swing  of  the  pendulum,  and  many  obstacles 
will  have  to  be  surmounted.  But,  at  least, 
the  aim  with  which  we  have  commenced 
n  high,  and,  at  least,  the  desire  with 
which  we  have  framed  this  measure  is 
honest.  Social  justice  is  a  lofty  aim.  It 
has  not  been  sought  to  enforce  it  in  any 
special  form  upon  any  special  class,  or  in 
the  interests  of  any  one  class.  The  Bill 
has  been  drawn  from  first  to  last,  looking 
upon  the  employer  and  employe  with 
strictly  equal  eyes,  with  a  view  to  bring- 
ing them  before  the  Bar  of  a  tribunal 
where  in  consonance  with  the  principles 
dear  to  all  British  people,  they  shall 
have  meted  out  to  them  even-handed  justice 
—an  even-handed  justice  whose  fruits  shall 
go  home  with  them,  affecting  their  lives, 
*nd  those  of  their  families,  felt  in  all  their 
surroundings,  and  opening  up  to  them 
prospects  of  true  profit  and  advancement. 
We  have  trusted  for  centuries  to  the  various 
tribunals  erected  for  the  administration  of 
«*il  justice,  and  I  hope  that  we  shall 
begiu  from  this  day  forth  to  trust  to  these 
courts  for  industrial  justice. 

Debate  (on  motion  by  Sir  William 
McMillan)  adjourned. 

PAPUA  (BRITISH  NEW  GUINEA) 
BILL. 

In  Committee  (Consideration  resumed 
from  29th  July,  vide  page  2802) : 


Clauses  10  to  15  agreed  to. 
Clause  16— 

There  shall  be  a  Public  Seal  of  the  Territory, 
I  to  be  kept  and  used  by  the  Lieutenant-Governor 
j  for  sealing  all  things  that  {Miss  the  Public  Seal. 

Until  a  Public  Senl  of  the  Territory  is  pro- 
vided, the  Seal  of  the  Lieutenant-Governor  snail 
'  be  used  09  the  Public  Seal  of  the  Territory. 

Sir  EDMUND   BARTON  (Hunter— 
'  Minister  for  External  Affairs).  —  I  think 
that  until  a  public  seal  is  provided  the  seal 
of  the  Territory,  in  use  before  the  Bill  was 
passed,   should  continue  to   be  employed, 
j  Therefore,  I  move — 

I     That  the  word  "  public"  be  inserted  !>efore  the 
1  word  "  seal,"  line  5,  and  that  the  words  "  Lieu- 
tenant-Governor," line  5,  be  omitted  with  a  view 
to  insert  the  words  "  Possession  of  British  New 
Guinea  in  use  before  this  Act." 

[     Amendments  agreed  to. 

Clause,  as  amended,  agreed  to. 
Clause  17. — (Appointment  of  officers.) 
Mr.  CROUCH  (Corio).— I  notice  that 
the  title  Lieutenant-Governor  is  used  as 
applying  to  the  Administrator  of  the  Terri- 
tory, and  I  desire  to  know  whether  there  is 
any  special  object  in  using  that  title  instead 
of  that  of  Governor. 

Sir  EDMUND  BARTON.— Under  the 
old   regime,  the    Lieutenant-Governor  of 
British  New  Guinea  was  sometimes  known 
as  the  Administrator,  but  was  more  gene- 
rally addressed  by  his  proper  title.  My 
'  object  in  adopting  the  title  of  Lieutenant* 
Governor  was  to  make  some  distinction  be- 
tween the  Governors  of  the  States  and  the 
Governor  of  the  Territory.    To  my  mind 
it  is  better  to  give  him  that  designation 
than  to  call  him  "  Governor "  before  the 
J  Territory  has  assumed  the  functions  of  a 
j  State.    Of  course,  when  the  Territory  be- 
■  comes  a  State,  he  will  obtain  the  title  of 
"  Governor  "  as  a  matter  of  course. 

Mr.  Crouch. — What  about  the  case  of 
i  Canada? 

Sir  EDMUND  BARTON.  — The  rela- 
tions between  the  provinces  in  Canada  are 
|  very  different  from  those  of  these  States 
under  our  Constitution.     In  Canada  the 
1  provinces  are  much  more,  subordinate. 
Clause  agreed  to. 
Clause  18  agreed  to. 
Clause  19— 

The  Lieutenant  Government  may,  in  pursuance 
of  any  ordinance,  make  and  execute,  under  the 
public  seal  of  the  Territory,  in  the  name  and  on 
behalf  of  the  King,  grants  and  dispositions  of  any 
land  within  the  Territory  which  mnv  be  granted 
or  disposed  of  in  the  name  of  the  king  in  con- 
formity with  the  laws  of  the  Territory. 
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Mr.  KIR  WAN  (Kalgoorlie).—  I  hope  that 
honorable  members  will  negative  this  clause. 
If  that  is  done  I  shall  move  the  insertion 
of  another  clause  which  provides  that 
no  land  at  present  held  by  the  Crown  in 
New  Guinea,  or  which  may  afterwards  be 
acquired  there,  shall  be  alienated.  My 
object  is  to  prevent,  as  far  as  possible, 
the  private  ownership  of  land.  At  the 
same  time  I  desire  to  bring  '«cat  prin- 
ciple into  operation  without  indicting  in- 
justice upon  the  present  holders.  I  claim 
that  it  would  be  wise  if  the  community 
could  adopt  some  measure  by  which 
they  could  appropriate  to  themselves  the 
increment  which  is  given  to  land  by  the  in- 
crease of  population.  During  the  Federal 
elections  the  question  of  the  future  capital 
site  was  discussed  at  considerable  length, 
and  candidates  were  frequently  questioned 
as  to  whether  they  would  oppose  the  aliena- 
tion of  the  fee  simple  of  Commonwealth 
territory.  A  large  number  of  them  de- 
clared themselves  in  favour  of  the  leasing 
system.  The  same  principle  is  embodied  in 
my  proposal.  I  am  aware  that  one  objec- 
tion is  frequently  raised  to  this  principle, 
which  nearly  everybody  regards  as  theoret:'- 
cally  sound.  It  is  urged  that  it  would  be 
unfair  to  the  holders  of  land  in  settled  com- 
munities to  impose  a  tax  which  would  have 
the  effect  of  appropriating  for  State  pur- 
poses the  whole  of  its  unimproved  value. 
In  New  Guinea,  however,  we  are  mak- 
ing a  fresh  start,  and  the  time, 
therefore,  is  singularly  opportune  for 
putting  this  principle  into  operation.  It  is 
true  that  its  present  white  population 
numbers  only  500,  but  possibly  in  50 
or  100  years'  time  it  will  contain  as  many 
white  inhabitants  as  does  theCommonwealth 
to-day.  Most  assuredly,  when  the  land  is 
cleared  and  properly  drained,  and  when 
science  is  able  to  combat  some  of  the  evils 
which  naturally  attach  to  a  tropical 
climate,  the  population  will  considerably  in- 
crease. In  my  judgment  it  is  to  be  deplored 
that  the  authorities  in  Australia  did  not 
early  adopt  the  principle  which  I  am  ad- 
vocating. Had  they  done  so,  we  should 
now  be  receiving  a  revenue  from  the  land 
which  would  be  far  in  excess  of  the  ex- 
penditure necessary  for  the  purposes  of 
Government.  According  to  Coyhlan  the 
unimproved  value  of  the  privately-owned 
land  in  Australia  aggregates  £350,000,000, 
or  38  per  cent,  of  the  value  of  all 
the  land  within  the  Commonwealth.  The 


principle  of  private  ownership  is  one  to* 
which  honorable  members  have  paid  a  good 
deal  of  attention.  Most  of  them  feel  that, 
as  the  country  was  alienated  in  the  first  in- 
stance, very  little  can  now  be  done  toward?* 
carrying  out  their  ideal  of  a  leasing  system 
in  the  Commonwealth.  In  the  case  of  New- 
Guinea,  however,  we  are  in  a  position  to 
attain  that  ideal,  and  therefore  I  submit  the> 
amendment. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — I  would 
point  out  to  the  honorable  member  for  Kal- 
goorlie that  the  present  clause  is  merely  a. 
machinery  provision.  It  gives  the  Lieuten- 
ant-Governor power  in  pursuance  of  any 
ordinance  to  execute  grants  and  disposition:* 
of  land  in  the  Territory  which  may  bo 
granted  or  disposed  of  under  the  Govern- 
ment in  the  name  of  the  King,  and  in  confor- 
mity with  the  laws  of  the  Territory.  Some* 
such  provision  would  have  to  find  a  place- 
in  the  Bill  under  any  circumstances  to> 
enable  the  Lieutenant-Governor  to  carry  out- 
any  law  that  might  be  passed  in  reference- 
to  the  disposal  of  Crown  lands,  whether  by- 
grant  or  lease.  If  this  clause  be  retained,, 
it  will  not  affect  the  honorable  member's 
proposal.  It  is  not  a  provision  with 
regard  to  the  alienation  of  Crown  lands ;  it 
is  a  mere  matter  of  machinery.  If  the  clause 
be  retained  the  honorable  member  will  still 
have  an  opportunity  of  submitting  his  new- 
clause,  and,  of  course,  that,  if  carried, 
would  govern  the  operation  of  the  one 
under  consideration.  I  ask  the  honor- 
able member  to  allow  the  provision  to 
remain  in  its  present  form.  Then,  if  he 
wishes  to  make  a  substantive  proposal 
governing  the  Crown  lands- of  the  Territory, 
he  can  do  so  as  the  opportunity  presents 
itself,  either  as  a  new  clause  or  otherwise. 
I  am  not  urging  anything  in  opposition  to 
his  proposal,  but  simply  pointing  out  what 
is  necessary  in  the  drafting  of  a  measure  of 
this  kind.  At  the  same  time  I  ask  him  to 
hesitate  before  pre.ssing  his  amendment, 
notwithstanding  that  he  bases  it  upon  the 
claim  that  the  principle  involved  is  identical 
with  that  which  we  hope  to  see  adopted  in 
connexion  with  the  Federal  capital  site. 
That  matter,  however,  occupies  rather  a 
different  position  from  that  of  a  Territory 
like  New  Guinea.  It  is  true  that  it  affords 
an  opportunity — as  does  this — for  the  initia- 
tion of  a  new  policy  in  regard  to  land  law, 
but  there  is  another  consideration  which  is 
worth  noting,    namely,    that   in   a  new 
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Territory  such  as  New  Guinea,  people  are  very 
chary  about  taking  up  land.  Until  means 
of  communication  are  ample  and  the  ap- 
pliances of  civilization  spread,  they  are  not 
as  a  rule  disposed  to  take  up  land. 

Mr.  Salmon. — The  settler  is  not  disposed 
to  do  so,  but  the  speculator  is  always 
ready. 

Sir  EDMUND  BARTON. — That  is  a 
reason  not  for  prohibiting  the  sale  of  land, 
but  for  preventing  it  from  being  so  disposed 
of,  that  it  will  fall  into  the  maw  of  the 
speculator. 

Mr.  Brown. — Is  land  alienation  indis- 
pensable to  settlement  I 

Sir  EDMUND  BARTON.-  I  am  merely 
pointing  out  that  in  this  instance  it  is  not 
desirable  to  insist  upon  non-alienation.  In 
unsettled  communities  such  as  British  New 
Guinea  men  will  exercise  their  preferences, 
and  if  they  cannot  obtain  land  in  the  way 
that  they  desire  they  will  probably  take 
none.  In  a  case  like  this  it  is  necessary 
that  there  should  be  at  any  rate  some 
temptation  to  a  man  to  settle,  otherwise  he 
will  not  brave  the  dangers  from  the  savages, 
the  peril  8  of  the  climate,  and  the  various 
other  drawbacks  which  one  need  not  men- 
tion. In  our  experience  of  the  Territory  we 
find  that  there  has  been  a  very  great  hesita- 
tion to  take  up  land  there.  Methods  may 
have  been  followed  similar  to  those  which  are 
always  observed  in  young  communities,  but 
nevertheless  that  hesitation  has  been  most 
pronounced.  It  is  true  that  efforts  have 
been  made  by  parties,  such  as  the  Somers 
Vine  Syndicate  to  secure  more  land  than 
ought  to  be  allowed  to  any  one  person  or  few 
persons,  but  that  is  a  matter  which  may  be 
dealt  with  by  legislation.  I  would  suggest 
that  the  matter  should  be  left  as  open  as  pos- 
sible, full  scope  being  given  to  the  leasing  sys- 
tem, in  order  that  people  may  have  an  oppor- 
tunity to  settle  if  they  prefer  long  leases 
to  freehold  terms ;  but  I  favour  making  the 
areas  of  which  the  freeholds  may  be  secured 
smaller  than  they  are  at  present.  I  would 
hesitate  very  much  to  lay  down  any  one 
system  in  such  a  way  that  if  persons  would 
not  take  up  land  under  it,  British  New 
Guinea  would  remain  largely  unoccupied, 
and  its  progress  would  be  stagnated.  I  do 
not  think  that  any  one  desires  to  see  such  a 
state  of  things. 

Mr.  Ewing. — I  find  that  the  words  "  in 
pursuance  of  any  ordinance  "  appear  in  the 
clause. 

7  K 


Sir  EDMUND  BARTON.— The  words 
refer  to  any  ordinance  now  passed,  or  which 
may  hereafter  be  passed.  It  is  proposed  to 
preserve  the  existing  ordinances,  save  so  far 
as  they  may  be  altered  by  any  fresh  law  of 
the  Territory  or  the  Commonwealth. 

Mr.  Ewing. — The  Commonwealth  Parlia- 
ment is  virtually  the  custodian  of  these 
lands,  and  has  a  right  to  see  what  is  done 
with  them.  If  we  do  not  see  these  ordi- 
nances we  cannot  exercise  that  control. 

Sir  EDMUND  BARTON.— The  ordin- 
ances, with  the  exception  of  some  of  the 
later  ones,  are  contained  in  a  publication 
entitled  The  Laws  and  Ordinance*  of  British 
New  Guinea,  which  is  to  be  found  in  the 
Library.  It  was  published  under  the  aus- 
pices of  the  Government  of  Queensland  in 
1898.  Even  if  we  do  not  pass  this  Bill, 
there  will  still  be  power  to  legislate  in 
Papua  by  way  of  ordinance.  We  propose 
to  allow  that  power  to  be  exercised,  and 
to  be  exercised,  I  hope,  by  a  liberalized 
Legislative  Council.  We  propose  to  con- 
tinue that  power,  because  with  regard  to 
most  matters  of  internal  government  those 
on  the  spot  will  in  the  main  exercise 
better  judgment  than  we  can  hope  to  do, 
inasmuch  as  we  have  never  been  on  the 
island,  and  are  living  at  a  great  distance 
from  it.  I  have  already  explained  that 
every  ordinance  which  may  be  passed  by  the 
Legislative  Council  of  the  Territory  can  be 
disallowed  or  vetoed  by  the  Governor-Gene- 
ral, acting  with  the  advice  of  his  Ministers,  so 
that  we  shall  have  in  our  hands  the  complete 
power  to  legislate  as  we  please  with  refer- 
ence to  this  Possession,  supposing  we  think 
that  the  circumstances  are  such  as  to  de- 
mand legislation  by  us.  Thus  there  is  no 
danger  in  a  machinery  provision  of  this 
kind.  I  think  it  is  desirable  that  the  laws 
and  ordinances  of  the  Territory  should  make 
ample  and  liberal  provisions  for  leasing,  but 
I  should  be  sorry  to  see  the  Bill  made 
so  restrictive  as  to  other  forms  of  occupa- 
tion that,  if  the  leasing  system  failed,  we 
should  not  be  able  to  secure  any  other  class 
of  settlement.  We  wish  to  prevent  large 
purchases  of  land  or  "land  grabs,"  and 
those  who  desire  to  prevent  that  kind  of 
thing  will  find  in  me  a  faithful  ally. 

Mr.  Joseph  Cook. — Does  the  Prime 
Minister  contemplate  settling  British  New 
Guinea  with  white  people  ? 

Sir  EDMUND  BARTON.— By  as  many 
as  may  desire  to  go  there.  I  am  quite 
at  one  with   the   honorable   member  in 
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thinking  that  for  a  long  time  to  come  the 
main  settlement  must  in  any  event  relate 
to  natives  of  the  soil,  and  I  shall  not  be  a 
party  to  anything  which  tends  to  the 
effacement  of  the  natives.  I  desire  our 
policy  to  be  such  as  to  enable  the  races  to 
live  side  by  side  in  comfort. 

Mr.  Hume  Cook. — Is  the  Government 
proposing  to  reserve  any  area  of  land  for 
the  special  purposes  of  the  natives  ? 

Sir  EDMUND  BARTON.— I  understand 
that  there  are  ordinances  dealing  with  that 
matter.  If  I  find  that  they  are  not 
sufficient  I  shall  use  my  influence  in  the 
direction  of  securing  their  improvement.  It 
must  not  be  forgotten  that  the  legislation 
of  the  Possession  can  be  influenced  so  far  as 
it  is  legitimate  to  do  so  by  the  responsible 
advisers  of  the  Crown. 

Mr.  Thomson. — Does  the  Prime  Minister 
accept  the  amendment  indicated  by  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn? 

Sir  EDMUND  BARTON.  —  I  have  ac- 
cepted both  of  his  amendments.  If  we  can 
set  up  two  policies  side  by  side  in  regard  to 
the  acquirement  of  land,  we  should  do  so. 
I  should  not  like  to  make  the  one  policy  so 
exclusive  that  if  it  failed  settlement  would 
stagnate. 

Mr.  Hume  Cook.  —  Where  the  option  is 
given,  leasing  will  always  fail. 

Sir  EDMUND  BARTON.— That  is  as 
much  as  to  say  that  the  leasing  policy  is  one 
which  the  people  do  not  like.  It  seems  to 
me  that  we  might  make  the  terms  of  leas- 
ing so  satisfactory  —  the  time  has  not  yet 
come  for  rack-renting  —  as  to  induce  the 
people  to  prefer  it.  That  is  what  I  have 
proposed.  But  in  the  event  of  the  leasing 
system  failing,  we  should  require  the  power 
of  sale. 

Mr.  Wilks. — Let  us  give  leasing  a 
trial. 

Sir  EDMUND  BARTON.— We  should 
give  both  systems  a  trial  on  terms  which 
should  lead  men  to  prefer  the  leasing  system. 
There  is  another  objection  which  I  have  to 
urge  to  any  proposal  of  this  kind.  I  wish 
to  point  out  that  this  measure  is  intended  to 
provide  a  Constitution  for  Papua.  It  is  not 
intended  to  comprise  a  body  of  laws.  It  is 
altogether  of  the  nature  of  a  machinery  Bill, 
and  in  my  own  proposals  I  have  disencum- 
bered it  of  anything  which  might  provoke 
controversy  as  to  the  laws  of  the  Possession. 
This  is  to  be  the  Constitution  of  the  Posses- 
sion, so  far  as  it  can  be  a  Constitution,  and 


it  is  not  a  very  drastic  one.  Specific  laws 
may  be  passed  by  the  Legislative  Council. 

Mr.  Wilks.- — The  same  argument  would 
shut  out  the  proposal  that  we  should  pro- 
hibit the  sale  of  spirits  in  the  Possession. 

Sir  EDMUND  BARTON.— It  would 
not  matter  if  it  did  so ;  because  it  would 
be  quite  competent  for  Parliament  to  pass  a 
Bill  to-morrow  if  it  chose  to  do  so  to  shut 
out  alcohol  from  the  island.  I  contend,  how- 
ever, that  this  Bill  is  not  a  proper  one  for 
enactments  for  the  better  government  of  the 
Possession.  It  is  simply  a  machinery  Bill 
by  which  the  government  of  the  Possession 
is  to  be  carried  on.  The  laws  are  to  be 
passed,  after  this  Constitution  has  been 
acquired,  either  by  the  Legislative  Council 
of  the  Territory,  or,  in  cases  where  we  care 
to  assert  our  supreme  authority,  by  our- 
selves. It  is  better  not  to  break  into  that 
principle  of  legislation  which,  as  the  honor- 
able member  knows,  is  to  be  commended. 
There  is  an  ordinance  as  to  the  sale 
of  alcohol  which,  although  it  does  not  apply 
to  the  white  population,  is  very  drastic 
in  its  application  to  the  natives.  I  have 
not '  heard  a  single  complaint  as  to  the 
blacks  being  supplied  with  liquor  in  British 
New  Guinea. 

Mr.  J osEPn  Cook.  —  Is  not  that  com- 
plained of  ? 

Sir  EDMUND  BARTON.— The  adminis- 
tration has  been  good  in  the  past  because 
there  has  been  a  succession  of  Governors 
— including  Sir  William  McGregor,  one  of 
the  finest  Governors  of  a  Crown  colony  we 
have  ever  known — whose  administration, 
although  very  mild  and  pacific  in  relation  to 
the  blacks,  has  yet  been  firm.  I  suggest 
that,  as  this  is  a  machinery  clause,  it  should 
be  allowed  to  remain,  even  if  the  honor- 
able member  subsequently  carries  his  pro- 
posal. I  have  often  announced  my  ap- 
proval of  leasing  as  applied  to  Federal 
territory.  I  think  it  is  a  most  business- 
like proposal.  But,  on  the  other  hand,  I 
doubt  whether  it  would  be  a  business- 
like proposal  to  apply  at  the  present 
moment  to  this  Possession.  I  do  not 
think  we  ought  to  retard  the  ad- 
vancement of  this  young  Territory  by 
arresting  settlement.  I  wish  to  ask 
honorable  members  not  to  endeavour 
to  load  this  Bill  with  proposals  which 
should  relate  to  subsequent  enactments.  If 
they  bring  forward  such  proposals  they  will 
receive  my  best  attention,  but  they  should 
be  embodied  in  subsequent  measures.    If  I 
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find  that  the  ordinance  as  to  liquor  is  not 
working  well,  I  will  have  the  matter 
brought  under  the  notice  of  the  Lieutenant- 
Governor  by  the  Governor-General,  with 
the  view  to  some  ordinance  of  a  more 
drastic  character  being  passed.  If  measures 
of  that  kind  are  to  be  undertaken,  I 
think  that  the  opportunity  should  first  be 
given  to  the  self-governing  machinery  of  the 
Territory  to  deal  with  them.  If  that 
machinery  fails  to  do  what  we  contemplate, 
we  shall  still  have  in  reserve  the  power 
of  the  Commonwealth  to  legislate  in  the 
wav  that  it  thinks  fit. 

Mr.  G.  B.  EDWARDS  (South  Sydney). 
— I  think  the  Prime  Minister  is  perfectly 
correct  in  his  contention  that  it  would  not 
be  right  to  insert  the  amendment  at  the 
point  proposed,  and  that  the  clause  is 
absolutely  necessary  as  a  machinery  one. 
Whether  we  lease  or  grant  the  fee-simple, 
we  must  have  a  clause  to  dispose  of  the 
Crown  lands.  They  must  be  disposed  of 
either  by  lease  or  by  Crown  grant. 

Sir  Edmund  Barton. — The  word  "grant " 
is  also  a  term  used  by  conveyancers  in  re- 
gard to  the  issue  of  leases. 

Mr.  G.  B.  EDWARDS.— Yes.  If  a 
lease  is  granted  there  must  be  some  docu- 
ment in  connexion  with  it.  But  when  the 
right  honorable  and  learned  gentleman 
touched  on  the  main  principle,  I  think 
he  was  entirely  wrong.  If  I  am  not 
mistaken,  he  is  entirely  opposed  to  the 
consensus  of  opinion  of  this  Com- 
mittee, that  the  Bill  should  provide 
for  the  non-alienation  of  the  fee- 
simple  of  the  land  of  this  Territory. 
When  we  remember  the  experience  of  the 
States,  and  of  other  countries  where  land 
has  been  taken  from  aboriginal  races,  we 
must  admit  that  great  disadvantages  have 
arisen  through  its  alienation  in  fee  simple 
to  private  holders,  and  that  great  benefits 
could  have  been  secured  if  the  principle  of 
leasing  had  been  adopted.  The  Prime 
Minister  said  that  the  principle  of  leasing, 
with  which  he  seems  to  be  somewhat  in 
sympathy,  ought  not  to  be  provided  for  in 
this  Bill. 

Sir  Edmund  Barton. — Not  exclusively 
at  first. 

Mr.  G.  B.  EDWARDS.— The  Common- 
wealth by  this  Bill  is  taking  over  territory 
and  providing  for  its  Government,  and  one 
of  the  first  matters  to  be  considered  in  con- 
nexion with  such  a  transaction  is  the 
agrarian  question.  We  should  from  the 
7  Kl 


first  prevent  the  alienation  of  land  in  fee 
simple.  When  the  Prime  Minister  was 
in  England,  and  the  Attorney-General 
was  acting  for  him,  I  suggested,  dur- 
ing the  discussion  upon  the  Estimates  of 
the  proposed  annual  grant  of  £20,000  for 
the  administration  of  British  New  Guinea, 
that  the  sale  of  Crown  land  there  should  be 
stopped,  and  he  appeared  to  be  in  accord 
with  me  on  the  subject,  but  referred  to  the 
difficulty  of  inducing  settlers  to  go  to  New 
Guinea  if  they  could  not  purchase  land 
there.  He  told  the  Committee  that  there 
is  no  disposition  on  the  part  of  people 
residing  elsewhere  to  go  to  New  Guinea, 
and  that  we  must  offer  inducements  for  the 
settlement  of  the  country.  But,  in  my 
opinion,  we  can  better  afford  to  allow  the 
Territory  to  remain  as  it  is  for  the  next  50 
years  than  allow  the  ordinary  speculator  to 
buy  up  the  land.  I  think  that  a  great 
part  of  the  argument  of  the  Prime  Minister 
can  be  disposed  of  by  the  consideration 
that  if  we  adopt  the  principle  of  leasing — 
and  I  do  not  care  how  liberal  the 
terms  upon  which  the  land  is  leased 
may  be  —  it  will  be  easy,  if  after- 
wards thought  desirable,  to  revert  to 
to  the  system  of  selling.  But,  if  in  the  first 
instance  we  part  with  the  fee  simple  of  the 
land,  we  cannot  get  it  back  for  the  pur- 
pose of  leasing  it,  except  by  the  costly  pro- 
cess of  resumption.  Personally  I  do  not 
think  that  we  shall  gain  much  by  taking 
over  British  New  Guinea,  and  to  my  mind 
the  Territory  will  be  a  white  elephant  for 
many  years  to  come.  However,  as  Aus- 
tralia has  accepted  the  burden  on  behalf  of 
the  Empire,  I  think  we  should  look  ahead, 
and  try  to  induce  settlement  rather  by 
offering  the  land  for  lease  on  very  liberal 
terms  than  by  endeavouring  to  raise  money 
for  the  development  of  the  Territory  by  the 
alienation  of  its  land.  It  will  be  better 
for  ourselves,  for  the  Empire,  and  for  the 
native  population  of  New  Guinea  if  we 
adopt  the  principle  of  leasing,  even  if  we 
have  to  increase  our  annual  subsidy,  than 
if  we  alienate  the  land  to  land  speculators, 
who  would  do  nothing  for  its  development 
until  an  increase  in  the  settlement,  or  other 
circumstances,  gave  them  an  opportunity  to 
obtain  a  profit  by  trafficking  in  it.  I  am  in 
sympathy  with  the  object  of  the  mover  of 
the  amendment,  though  I  think,  that  as 
drafted,  it  cannot  very  well  be  inserted  in 
the  clause.  Some  proviso,  however,  should 
be  added  to  the  clause,  or  a  new  clause  be 
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inserted,  to  express  the  wish  of  the  Com- 
mittee that  the  lands  of  the  territory  shall 
be  leased  and  not  sold.  In  my  opinion  such 
a  provision  is  necessary  in  the  interests  of 
the  natives  of  New  Guinea.  If  the  idea  of 
obtaining  an  immediate  increase  of  re- 
venue by  the  sale  of  these  lands  is  enter- 
tained, an  act  of  gross  and  harsh  injustice 
to  the  natives  will  be  perpetrated,  whereas 
the  system  of  leasing  can  be  carried  out 
with  proper  consideration  for  their  in- 
terests. The  whole  matter  is  one  of  vital 
importance,  and  its  humanitarian  aspect 
is  no  less  important  than  its  commercial 
aspect.  The  honorable  member  for  Kal- 
goorlie  has  pointed  out  how  much  better 
off  the  people  of  the  States  would  be 
if  the  principle  of  leasing  had  been 
adopted  from  the  first.  That  principle  was 
adopted  in  Tasmania,  the  land  being  sold 
subject  to  a  quit  rent ;  but  the  first  Legisla- 
ture of  Tasmania  commuted  these  quit 
rents  in  the  interests  of  its  own  members.  | 

Sir  William  Ltne. — The   first  grants 
were  in  fee  simple. 

Mr.  G.  B.  EDWARDS. — Some  of  them 
were  ;  but  subsequently,  nearly  all  the  land 
was  alienated  subject  to  the  payment  of  a 
quit  rent.  We  should  endeavour  to  pre-  ■ 
vent  the  enactment  of  laws  for  the  aliena- 
tion of  the  land  of  New  Guinea.  To  do  so 
is  to  follow  a  principle  which  is  sound 
commercially,  on  humanitarian  grounds,  and 
for  the  future  development  of  the  Territory, 
and  its  adoption  will  be  the  best  thing  in 
the  long  run  for  the  Commonwealth  and  the 
Territory. 

Mr.  SALMON  (Laanecoorie). — I  do  not 
agree  with  the  attitude  of  the  Prime 
Minister  in  regard  to  the  inadvisability 
of  providing  in  the  Bill  for  the  non- 
alienation  of  the  lands  of  New  Guinea.  In 
my  opinion,  we  cannot  begin  too  early  in 
such  a  matter,  and,  in  a  Bill  of  this  kind, 
it  is  one  of  our  first  duties  to  make  a  declara- 
tion regarding  the  principles  of  land  tenure 
to  obtain  in  the  Territory.  I  agree  with 
the  right  honorable  gentleman,  however, 
that  it  is  not  to  be  expected  that  we  shall 
have  a  very  large  number  of  settlers  who 
intend  to  acquire  land  and  remain  in  New 
Guinea  for  many  years  to  come.  But  the 
absence  of  persons  anxious  to  obtain  land  in 
fee-simple,  in  order  to  settle  upon  it  and  work 
it,  is  an  advantage  to  those  who  want  to  ac-  • 
quire  it  for  the  purposes  of  speculation,  be-  |  , 
cause  they  are  thus  enabled  to  secure  it  at  !  ; 


low  prices,  owing  to  the  want  of  compe- 
tition. It  is,  therefore,  urgently  necessary 
that  we  should,  from  the  beginning,  prohibit 
the  alienation  of  land  in  Papua.  The  leasing 
system  is  the  better  one  to  adopt  in  the  in- 
terests of  the  Commonwealth,  and  I  think 
will  also  prove  better  in  the  interest* 
of  settlers  than  the  system  of  sale.  It 
must  be  recognised  that  if  we  make  the 
terms  upon  which  land  can  be  leased  suffi- 
ciently liberal,  people  will  be  as  ready  to 
lease  land  as  to  purchase  it.  We  are  in  a 
position  to  give  liberal  terms,  and  we  can 
best  conserve  the  interests  of  the  natives  of 
New  Guinea,  who  should  receive  our  first 
consideration,  by  adopting  the  principle  of 
leasing.  In  leasing  the  land  we  can  not  only- 
secure  to  them  their  present  rights,  but  can 
afford  them  opportunities  to  ascend  the  scale 
of  civilization  by  preventing  the  speculator 
from  trafficking  in  it.  We  have  been  told 
that  the  Territory  contains  enormous  mine- 
i  ral  wealth,  and  that  its  soil  will  grow  with 
marked  success  all  kinds  of  tropical  pro- 
ducts. But  if  the  land  can  be  sold  in  fee- 
simple,  large  areas  of  it  may  be  acquired  and 
held  by  speculators,  who  may  prevent  per- 
sons desiring  to  cultivate  or  to  use  it  in  other 
ways  from  obtaining  possession  of  it.  Fur- 
thermore, the  conditions  of  the  natives  under 
such  circumstances  will  practically  amount 
to  a  state  of  semi-slavery.  The  industrial 
legislation  passed  by  this  House  would  be 
evaded,  and  our  desires  frustrated,  if  these 
tropical  products  were  raised  by  the  labour 
of  the  natives,  exploited  by  the  speculator. 
Not  only  will  the  practice  of  selling  the 
land  give  opportunities  to  exploit  the 
country,  but  its  unfortunate  aboriginal 
inhabitants  will  be  dispossessed  of  their  pro- 
perty, and  will  become  virtually  the  bond 
slaves  of  those  who  acquire  it. 

Mr.  L.  E.  Groom. — The  existing  land 
ordinances  protect  the  natives. 

Mr.  SALMON.— But  if  large  areas  of 
land  got  into  the  hands  of  a  few  people, 
who  desired  to  take  advantage  of  the  labour 
of  the  natives — a  condition  of  things  never 
yet  seen  in  Australia,  and  one  which  we  do 
not  wish  to  see  in  any  part  of  the  British 
dominions  over  which  we  have  control — all 
sorts  of  evils  might  happen.  I  think  that 
the  honorable  member  for  Kalgoorlie  might 
very  well  draft  a  short  proviso  to  carry 
out  the  wishes  of  the  Committee,  to  he- 
added  to  the  clause.  It  would  still  be  pos- 
sible for  the  Government  of  New  Guinea  to- 
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lease  the  land,  and  to  do  everything  neces- 
sary to  induce  settlement ;  but  it  would 
make  it  absolutely  impossible  for  it  to  pass 
ordinances  for  its  alienation  in  fee  simple. 

Mr.  EWING  (Richmond) —The  clause 
provides  that  the  Lieutenant-Governor  may, 
in  pursuance  of  any  ordinance,  make  and 
execute  grants  and  dispositions  of  any  land. 
Therefore,  it  appears  that  the  land  may  be 
disposed  of  by  means  of  an  ordinance,  of 
which  we  as  a  Parliament  may  have  no 
knowledge.  I  think  that  we  might  insert 
after  the  word  "  ordinance  "  "  or  any  law  of 
the  Commonwealth." 

Sir  Edmund  Barton.  —  The  honorable 
member's  object  would  be  better  achieved 
by  omitting  the  words  "  in  pursuance  of  any 
ordinance "  and  inserting  the  word  "  law- 
fully "  before  the  word  "  granted." 

Amendments  (by  Mr.  Ewing)  agreed  to — 

That  the  words  "in  pursuance  of  any  ordi- 
nance"* be  omitted,  and  that  the  word  "  law- 
folly"  be  inserted  before  the  word  "granted." 

•  Amendment  (by  Sir  Edmund  Barton) 
agreed  to — 

That  the  words  "in  conformity  with  the  laws 
<tf  the  Territory  "  be  omitted. 

Mr.  KIRWAN  (Kalgoorlie). — I  accept 
the  Prime  Minister's  assurance  that  there  is 
nothing  in  the  clause  inimical  to  my  amend- 
ment, and  therefore  I  move — 

That  the  following  words  beadded — "But land 
held  by  the  Crown,  whether  at  present  in  pos- 
«e>«ton  or  hereafter  acquired,  shall  not  be  sold  or 
otherwise  disposed  of  except  upon  an  annual 
rental  based  on  its  unimproved  value.'' 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  should  like  to  support  the  amend- 
ment, but  I  do  not  think  that  it  will 
have  the  desired  effect.  The  honor- 
able member's  desire  is  to  prevent  any 
grant  of  the  absolute  freehold ;  but  the 
amendment  will  have  the  effect  of  pre- 
venting the  sale  only,  and  we  must  be 
-careful  to  use  words  which  will  not  only 
convey  our  meaning,  but  achieve  our 
purpose.  I  would  suggest  that  we  should 
provide  that  there  shall  be  no  grant  of  Crown 
lands  for  any  freehold  estate,  and  that,  except 
as  permitted  by  proclamation  by  the  Gover- 
nor-General, no  lease  of  Crown  lands  shall 
be  given.  Under  such  a  provision,  no 
alienation  could  take  place,  whilst  in  the 
■case  of  leaseholds,  the  form  of  the  lease, 
its  conditions,  and  the  assessment  upon  the 
unimproved  value,  if  such  assessment 
be   desirable,    would   be  subject   to  the 


control  of  the  Government  of  the  Common- 
wealth, which  would  be  responsible  to  this 
Parliament.  Before  the  proclamation  could 
have  effect  it  would  have  to  lie  upon  the 
table  of  this  House  for  a  certain  time  in 
order  to  afford  us  an  opportunity  of  indi- 
cating our  wishes. 

Sir  Edmund  Barton. — The  honorable 
and  learned  member  for  South  Australia, 
Mr.  Glynn,  has  suggested  an  amendment 
to  clause  37  to  which  I  have  consented,  and 
which,  I  think,  covers  the  ground  desired 
by  the  honorable  and  learned  member. 

Mr.  HIGGINS. — The  proposal  of  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  is  not  sufficient,  be- 
cause he  proposes  that  land  may  be 
alienated  subject  only  to  the  ordinance  for 
the  alienation  being  laid  before  Parliament. 
My  object  is  to  provide  that  there  shall 
be  no  alienation  for  freehold,  and  that 
leaseholds  shall  be.  granted  in  pursuance  of 
regulations  to  be  framed  by  the  Governor- 
General,  so  that  we  may  exercise  the  ulti- 
mate control. 

Mr.  Watson. — Of  course  the  honorable 
and  learned  member  would  be  prepared  to 
leave  the  details  as  to  the  rentals  to  be  fixed 
to  the  local  administration. 

Mr.  HIGGINS. — Yes,  I  want  the  local  ad- 
ministration to  make,  the  proposals  subject  to 
our  final  approval.  Personally,  I  am  in  favour 
of  the  view  of  the  honorable  member  for 
Kalgoorlie.  I  know  that  two  objections 
]  might  be  taken.  It  might  be  urged  that, 
as  we  are  framing  a  Constitution  for 
Papua,  this  Bill  is  not  the  place  in  which  to 
make  the  provision  now  proposed.  I  do 
not,  however,  see  any  force  in  that  objection. 
There  is  a  great  difference  between  dealing 
with  a  country  such  as  Australia,  which  is 
under  a  tree  Parliament,  and  with  a  country 
which  is  not  under  a  f  ree  Parliament,  but  which 
is  inhabited  mostly  by  natives  who  are  help- 
less. Under  these  condition*  it  is  reason- 
able that  we  should  provide  that  the  Lieu- 
tenant-Governor and  a  few  official  advisers 
should  have  constitutional  power  to  per- 
manently alienate  land.  It  has  been  urged 
that  unless  we  allow  the  fee-simple  to  be 
alienated  no  inducement  will  be  offered  to 
settlement.  That  is  an  absolute  mistake. 
For  the  past  fifteen  years  power  has  existed 
to  alienate  the  lands  of  British  New  Guinea 
at  a  very  low  price.  Yet  in  the  year  1901-2 
the  total  revenue  derived  from  the  sale  and 
leasing  of  land  was  only  £698  17s.  lOd. 
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Mr.  Watson. — That  was  mostly  obtained 
from  leases. 

Mr.  HIGGINS. — The  total  quantity  of 
land  which  has  been  alienated  is  only  1,155 
acres,  of  which  538  acres  have  been  given 
to  the  missions,  and  617  acres  to  other 
people.  At  the  present  time  there  are  no 
less  than  696,421  acres  of  ungranted  land 
as  against  only  1,155  acres  which  have 
been  alienated.  I  repeat  that  though 
the  power  to  acquire  the  fee-simple  of  this 
country  has  existed  for  many  years  ap- 
parently nobody  is  disposed  to  purchase 
it.  Naturally  people  are  disinclined  to  buy 
land  in  a  barbarous  and  malarial  country 
which  enjoys  scarcely  any  means  of  com- 
munication. But  as  soon  as  a  rush  sets  in 
to  New  Guinea  speculators  will  buy  up  the 
land  and  practically  levy  tribute  upon  the 
workers.  I  know  of  cases  in  which  most 
valuable  Crown  lands,  capable  of  supporting 
a  dense  population,  had  been  held  by  specu- 
lative individuals,  who  have  thus  retarded 
the  development  of  a  whole  district.  Within 
fifty  miles  of  Melbourne  some  splendid  locali- 
ties for  seaside  residences  have  been  kept 
idle,  simply  because  they  are  in  the  hands 
of  speculators.  The  truth  is  that  the  grant- 
ing in  fee  simple  to  eveiybody  who  will  buy 
has  the  effect  of  retarding  settlement. 
But  whatever  we  may  think  of  the  rights 
and  wrongs  of  the  alienation  which  has 
taken  place  in  Australia,  where  we  have  a 
free  people  and  a  free  Parliament,  we  must 
be  careful  not  to  part  with  country  upon  which 
there  are  aboriginal  natives  who  are  unable  to 
look  after  their  own  interests.  To  my  mind, 
one  of  the  most  abominable  features  in  our 
colonization  is  that  these  men  are  frequently 
left  without  a  foot  of  land  in  the  home  of 
their  fathers.  I  shall  support  the  amend- 
ment of  the  honorable  member  for  Kalgoor- 
lie ;  but,  if  he  will  permit  me  to  do  so,  I 
should  like  to  substitute  some  words  which 
I  think  will  achieve  his  purpose  better  than 
those  which  he  has  used.  I  suggest  th.it 
the  following  words  should  be  added — 

Provided  that  no  erant  of  Crown  lands  for  any 
freehold  estate  shall  t>e  made,  and,  except  as  per- 
mitted by  proclamation  to  be  made  by  the  (io- 
vernor-General,  no  lease  or  other  alienation  of 
Crown  lands  shall  be  given. 

Mr.  SPENCE  (Darling).  — I  am  very 
pleased  to  find  that  the  honorable  and 
learned  member  for  Northern  Melbourne, 
whom  we  all  recognise  as  a  constitutional 
authority  in  this  House,  is  in  sympathy 
with   the   amendment   submitted.  That 


proposal  merely  places  a  limitation  upon 
the  powers  conferred  under  this  measure, 
which  is  really  a  Constitution  Bill.  It 
1  merely  seeks  to  lay  down  a  general  prin- 
|  ciple,   leaving   the   administration   of  its 
details   to   the  local  authorities  in  New 
Guinea.    In  my  judgment,  under  the  new 
i  conditions  of  government,  that  Territory  i» 
|  likely  to  be  settled  in  a  few  years  much  more 
i  than  it  has  been  heretofore.    It  appears  to 
|  me  that  of  all  places  it  is  the  one  where  we 
should  provide  against  the  alienation  of  the 
fee-simple  of  the  land,  because  we  must  pay- 
due  regard  to  its  very  considerable  native 
population.    So  far  only  a  portion  of  that 
population  is  sufficiently  civilized  to  render 
j  it  safe  for  a_  white  man  to  reside  amongst 
I  them,  and,  to   the   extent   that   we  de- 
i  prive  them  of  land,  we  shall  compel  them 
|  to  live  upon    smaller   areas.     Under  the 
1  system  of  selling  land,  I  hold  that  it  is- 
impossible   to  keep   out   the  speculator. 
|  I    very  much  doubt  whether  the  Prime 
I  Minister  is  so  innocent  as  to  think  that 
1  we  can  prevent  syndicates  from  obtaining 
1  large  areas,  even  though  the  law  may  limit 
;  the   area  to  be  sold.     An  arrangement 
i  might  very  easily  be  made  to  dummy  it. 
I  It  is  absolutely  impossible  to  prevent  the 
|  aggregation  of  large  estates.    1  think  that 
the  Prime  Minister  would  be  acting  wisely 
if  he  framed  a  clause  which  would  carry  out 
what  is  evidently  the  feeling  of  the  Com- 
I  mittee.    From  the  point  of  view  presented 
by  the  right  honorable  gentleman,  I  am 
I  strongly  of  opinion  that  the  Territory  is 
,  more   likely  to  be  developed   under  the 
land-leasing  system  than  it  is  by  parting 
j  with  the  fee-simple. 

Mr.  JOSEPH  COOK  (Parramatta).— 
!  Altogether  apart   from   the  question  of 
!  principle   involved    in    the  amendment, 
there    is    another  aspect  of    this  mat- 
I  ter  which   appeals  to  me  very  strongly. 
!  My  chief  consideration  in  connexion  with 
,  New  Guinea  is  how  we  can  best  preserve 
its  lands  to  the  natives.    I  have  no  desire 
|  to  develop  the  extraordinary  white  settle- 
i  ment  which  some  honorable  members  seem 
I  so  anxious  to  establish  there,  because  the 
'  moment   that   extensive  settlement  com- 
mences  our  troubles  with  that  country 
will  begin.    I  agree  that  we  should  take 
over  the  control  of  British  New  Guinea,, 
but  I  trust  that  the  main  object  of  our 
administration  of  that  Territory  will  be  to 
control  it  in  the  interests  of  the  natives. 
It  is  their  home,  and  we  should  permit  as. 
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little  interference*  as  possible  on  the  part  of 
the  white  people.  I  regard  tbe  acquisition  of 
the  Territory  as  valuable,  only  because  it 
gives  us  control  over  land  which  might  other- 
wise be  regarded  as  a  menace  to  Australia. 
That  is  the  chief  point  of  view  from  which 
we  should  regard  it.  Any  one  who  has 
read  the  reports  relating  to  New  Guinea 
from  time  to  time,  must  know  that  troubles 
are  already  budding  forth,  owing  to  the  de- 
mands which  are  being  made  by  the  settlers 
already  there  for  an  increased  expenditure 
upon  the  development  of  the  country.  The 
reports  of  the  surveyors  are  flooded  with 
recommendations  relating  to  complaints  of 
settlers  who  desire  roads  and  tracks  to  be 
made  for  them.  It  seems  to  me  that  all 
this  will  open  the  way  to  an  endless  succes- 
sion of  troubles  for  Australia.  I  do  not  know 
that  there  is  any  occasion  to  encourage  our 
population  to  go  to  such  a  place.  So  far 
as  we  can  learn,  it  is  an  inhospitable 
region ;  the  natives  themselves  are  in  a 
condition  of  semi-savagery,  and  altogether  a 
momentous  problem  presents  itself  for  the 
future  consideration  of  Australia.  I  think 
it  will  be  quite  time  enough  to  lay  down 
conditions  calculated  to  induce  settlement 
in  that  country  when  we  have  peopled  Aus- 
tralia with  white  settlers  to  a  greater  ex- 
tent than  at  present,  and  have  made  all  our 
resources  available  to  them.  I  do  not 
think  we  should  do  anything  which  would 
induce  people  to  go  to  Papua  to  settle  and 
to  open  up  the  country.  We  shall  best 
conserve  the  interests  of  Australia  by  doing 
everything  we  can  to  make  the  natives  of 
the  Possession  contented  and  to  keep  them 
in  their  own  homes. 

Mr.  M AUGER  (Melbourne  Ports).— I 
find  myself  in  thorough  accord  with  the 
honorable  member  for  Parramatta.  I  hope 
that  the  Government  will  adopt  the  amend- 
ment proposed  by  the  honorable  member  for 
Kalgoorlie,  and  supported  so  ably  by  the 
honorable  and  learned  member  for  Northern 
Melbourne.  There  is  no  question  that,  un- 
less we  do  something  in  this  direction,  land 
aggrandizement  and  land  gambling  will  be 
the  result. 

Mr.  Fisher. — And  absenteeism. 

Mr.  MAUGER. — Yes.  In  the  course  of 
conversation  with  a  missionary  within  the 
precincts  of  this  House  during  the  present 
week,  I  was  assured  that  capitalists  were 
waiting  for  a  "  land  grab  "  in  British  New 
Guinea.  The  fertility  of  the  soil,  and  the 
possibilities  of  agriculture  and  of  general 


development  there  are  so  great,  that  we 
should  only  be  offering  a  premium  for  specu- 
lation if  we  allowed  the  lands  of  the 
Possession  to  be  alienated.  A  very  great 
trust  is  reposed  in  us,  and  it  is  our  duty  to 
see  that  it  is  not  abused.  We  hold  the  Ter- 
ritory, not  for  the  purpose  of  advancing  our 
own  social  interests,  but  to  protect  us  from 
foreign'  aggrandizement,  and  to  help,  if  pos- 
sible, the  natives  of  the  island.  We  cannot 
help  them  by  encouraging  land  aggrandize- 
ment and  land  gambling. 

Mr.  Page. — I  do  not  think  there  is  much 
chance  of  that  in  New  Guinea. 

Mr.  MAUGER. — That  being  so,  there 
can  be  no  objection  to  this  amendment.  I 
contend  that  there  is  very  much  to  be 
gained,  and  that  we  should  at  this  early 
stage  in  our  history  determine  that  we  will 
not  encourage  trafficking  in  land. 

Mr.  WATSON  (Bland).— I  differ  from 
the  opinion  expressed  by  the  honorable 
member  for  Parramatta  as  to  the  desirable- 
ness of  taking  over  the  Possession.  When 
the  resolution  for  the  acquisition  of  New 
Guinea  was  before  the  House  some  time 
ago,  I  expressed  my  doubts  as  to  the  wisdom 
of  spreading  the  Australian  area,  which 
would  require  to  be  defended  by  taking 
over  a  Territory  which  is  beyond  the  actual 
bounds  of  the  Commonwealth.  I  still  hold 
that  view.  I  do  not  think  the  Possession 
is  of  much  benefit  to  us  from  the  stand- 
point that  it  provides  us  with  a  base 
for  defence  purposes,  inasmuch  as  the 
Germans  and  the  Dutch  have  also  a  foot- 
ing in  New  Guinea.  If  the  Territory  is 
to  cost  us  £22,000  a  year  at  present, 
and  a  little  more  in  the  future,  I  think 
that  we  should  endeavour  to  secure  the 
utilization  of  what  is  now  practically  waste 
land.  I  understand  that  there  are  nearly 
750,000  acres  already  under  the  control  of 
the  Government,  which  are  not  used  by  the 
natives  or  any  one  else,  and  I  think  it 
would  be  a  matter  for  regret  if  we  did  not 
seek  to  recoup  ourselves  for  this  expenditure 
by  seeing  that  that  land  is  utilized.  I 
sympathize  with  the  principle  involved  in 
the  amendment  that  there  shall  be  no  alien- 
ation of  land.  It  seems  to  me,  however,  as 
the  honorable  and  learned,  member  for 
Northern  Melbourne  has  indicated,  that 
there  has  been  no  extraordinary  rush  to 
secure  land  on  freehold  terms  in  New 
Guinea.  According  to  the  pamphlet  written 
by  Senator  Smith,  after  a  visit  to  New 
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Guinea,  the  whole  township  of  Sama- 
rai,  which  is  the  only  centre  of  popu- 
lation, is  held  on  leasehold  tenure,  and 
the  number  of  acres  sold,  although  the 
charge  for  agricultural  land  is  only  2s.  6d. 
per  acre,  is  inconsiderable.  Therefore,  it 
does  not  seem  that  the  possibility  of  gaining 
a  freehold  has  so  far  constituted  any  big  at- 
traction to  intending  settlers.  I  believe 
that  we  have  as  good  a  chance  of  settling  i 
those  areas  by  means  of  granting  reason- 
ably long  leases  at  low  rentals  as  by  any 
other  system.  Even  if  that  system  had  the 
effect  of  somewhat  retarding  settlement  for 
a  time,  I  should  still  be  inclined  to  insist 
upon  adherence  to  the  principle  of  non- 
v  alienation.  We  can  all  appreciate  what 
would  have  been  the  position  of  Australia 
to-day  if  the  Imperial  Parliament,  wheu 
granting  a  Constitution  to  New  South 
Wales  and  the  other  States,  had  inserted  a 
clause  preventing  the  alienation  of  land. 
That  would  have  been  one  of  the  best  grand- 
motherly acts  of  legislation  that  could  have 
been  adopted  so  far  as  the  people  of  this 
country  are  concerned.  I  would  point  out 
to  the  honorable  member  for  Kalgoorlie 
that  there  seems  something  in  the  objection 
to  his  amendment  which  has  been  suggested 
by  the  honorable  and  learned  member  for 
Northern  Melbourne.  I  do  not  think  that 
we  should  induce  people  to  take  up  land  on 
lease  in  Papua  if  the  rental  was  to  be 
re-appraised  annually. 

Mr.  Page. — No  one  would  touch  it. 

Mr.  WATSON. — I  do  not  think  so.  A 
person  taking  up  land  in  British  New 
Guinea  would  expect  to  be  granted  a  fairly 
long  tenure  at  a  low  rental,  and  I  should  be 
prepared  to  give  a  tenure  of  40  or  50 
years  at  a  peppercorn  rental.  If  the 
country  is  to  be  developed,  the  men 
who  do  the  pioneering  work  deserve 
some  consideration,  and  as  long  as  the 
interests  of  the  next  generation  as  well 
as  of  the  natives  are  upheld,  we  shall 
be  justified  in  giving  reasonably  long 
leases  at  low  rentals  for  some  time  to 
come.  I  suggest  to  the  honorable  member 
for  Kalgoorlie  that  he  should  consider 
whether  it  would  be  wise  to  insist  upon 
annual  re-appraisements.  While  I  agree  with 
the  general  principle,  I  think  that  is  one  of  the 
details  which  we  might  leave  to  the  local 
Legislative  Council,  subject,  of  course,  to 
the  concurrence  of  this  Parliament.  Whilst 
we  lay  down,  as  we  should  lay  down,  in  this 
Bill  the  provision  that  no  alienation  shall 


take  place,  I  believe  that  we  might  leave  to 
the  local  Legislative  Council  the  method  of 
leasing,  the  size  of  the  areas,  and  the  ques- 
tions of  rentals  and  re-appraisements.  Any 
law  passed  by  the  Council  would  have  to  be 
with  the  concurrence  of  this  Parliament, 
and  would  not  come  into  operation  until  it 
had  lain  on  the  table  for  a  certain  period. 
Mr.  FOWLER  (Perth).— I  am  somewhat 
i  surprised  at  the  sentiments  which  have  just 
fallen  from  the  lips  of  the  honorable  mem- 
ber for  Bland.     I  have  heard  practically 
the  same  views  expressed  by  people  whose 
political  ideas  are  very  much  opposed  to  those 
of  the  honorable  member.    In  Western  Aus- 
tralia, for  example,  we  used  to  be  told  in 
the  early  days  that  the  pioneers  were  en- 
titled to  some  advantages,  and  that  there 
was  not  likely  to  be  any  great  rush  for  land 
for  many  years  to  come.    What  has  taken 
place  there  1    Some  of  our  most  valuable 
assets  have  been  handed  over  at  peppercorn 
rentals  to  foreign  capitalists  who  are  now 
exploiting  the  community  of  Western  Aus- 
tralia.   I  refer  particularly  to  our  magnifi- 
cent jarrah  forests  which  were  leased,  in 
some  cases,  at  a  peppercorn  rental.  Now 
the  people  of  Western  Australia  have  to  pay 
more  for  their  jarrah  timber  than  have  the 
people  of  Adelaide. 

Sir  Edmund  Barton. — Is  there  anything 
in  the  system  of  leasing  which  makes 
dummying  more  difficult  than  it  is  in  regard 
to  freeholds  ? 

Mr.  FOWLER.— Yes,  I  think  so.  The 
idea  that  the  early  settlers  are  entitled  to 
special  consideration  has  resulted  in  very 
large  areas  being  alienated  in  Western 
Australia. 

Sir  John  Forrest. — Not  very  large. 
Mr.  FOWLER.— I  think  the  Committee 
should  recollect  that  we  are  not  legislating 
for  to-morrow  but  for  what  must  be  a  con- 
siderable period.  Whatever  may  be  the 
position  of  Papua  at  the  present  time,  it  is 
likely  to  be  very  materially  altered  in  the 
direction  of  offering  inducements  to  capitalists 
to  .take  over  these  lands.  The  principle  of 
annual  valuation  is  so  fair  and  reasonable 
that  I  cannot  understand  why  any  one 
should  take  exception  to  it.  There  is  no 
attempt  to  exact  rent  on  anything  but 
the  actual  value  caused  by  the  gradual 
influx  of  settlement.  If  that  settlement 
does  not  raise  the  value  of  land — in  other 
words,  if  the  settlers  do  not  make  a  present 
of  a  certain  increased  land  value  to  the 
leaseholders — there  will  be  no  increase  of  rent. 
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The  unimproved  value  of  land  is  a  totally 
different  thing  from  its  commercial  value — 
|  from  the  commercial  value  created  by  the 
i  people  who  go  on  the  land  and  improve  it. 
;  There  is  to  he  no  tax  whatever  on  improve- 
;  merits.      All   that  is   demanded  is  that 
•whatever  increased  value  is  given  to  the 
land  by  the  exertions  of  the  community,  a 
alight  proportion  of  it  shall  be  returned, 
either  in  the  shape  of  taxation  or  as  rental, 
to  the  treasury  of  the  Territory.    For  my 
own  part  I  see  a  great  deal  in  the  proposal 
of  the  honorable  member  for  Kalgoorlie 
which  commends  it  to  our  acceptance,  and 
very  little  in  it  to  which  objection  can  be 
taken. 

Mr.  HUME  COOK  (Bourke).— With 
other  honorable  members,  I  wish  to  urge 
upon  the  Prime  Minister  the  desirability  of 
accepting  the  principle  contained  in  the 
amendment. 

Sir  Edmund  Barton. — One  amendment 
provides  for  valuation  at  the  expiration  of 
each  period  of  lease,  and  the  other  for 
annual  appraisements  of  value.  To  which 
don  the  honorable  member  refer  1 

Mr.  HUME  COOK.  —  I  am  not  now 
concerned  with  the  details  of  the  amend- 
ments, but  with  the  principle  which  under- 
lies them.  What  I  ask  is  that  the  Prime 
Minister  should  allow  a  test  vote  to  be 
taken  to  ascertain  the  desire  of  the  Com- 
mittee on  this  matter,  and  that  then  the 
draftsman  who  prepared  the  Bill  should 
draw  up  a  provision  embodying  that  desire. 
What  we  want  to  do  is  to  prevent  the 
alienation  of  land  in  New  Guinea  in  fee 
simple,  and  to  provide  that  persons  who  ob- 
tain possession  of  it  may  hold  it  only  under 
some  system  of  lease.  The  objection  of  the 
Prime  Minister  to  any  amendment  is  that 
this  is  merely  a  Constitution  Bill,  and  that, 
therefore,  a  provision  dealing  with  land 
tenure  would  be  out  of  place  in  it.  In  my 
opinion,  however,  that  is  not  so.  We  wish 
to  keep  New  Guinea  for  the  Commonwealth, 
and  to  prevent  speculators  from  exploiting 
it  The  Prime  Minister  said  that  it  might 
be  possible  to  deal  with  this  matter 
in  another  Bill,  and  to  provide  there  for 
an  alternative  proposal  —  to  provide  for 
both  leasing  and  sale.  But  when  in 
Victoria  we  tried  that  arrangement  in  re- 
gard to  our  great  Mallee  province,  it  was 
found  that  not  much  of  the  land  was  taken 
up  under  lease.  That  happened  because  an 
alternative  was  given — and  because  those 
who  were  called  upon  to  administer  our  land 


legislation  did  not  offer  sufficient  inducement 
to  take  up  land  under  lease.  Freehold  land 
will  always  be  in  demand,  because  it  can  be 
dealt  with  by  speculators,  and  pressure  is 
continually  brought  to  bear  upon  the  Go- 
vernment to  alienate  land  in  fee  simple. 
Therefore,  I  hope  that  no  alternative  will  be 
given  in  New  Guinea.  In  my  opinion,  the 
land  there  should  not  be  alienated  in  fee 
simple  at  all.  Bub  I  would  rather  allow 
such  alienation  than  provide  for  leasing, 
with  sale  as  an  alternative,  because  such  an 
arrangement  would  wreck  the  cause  which 
we  have  at  heart.  Unless  we  put  some 
such  provision  as  that  now  before  the  Com- 
mittee into  the  Bill,  the  Legislative  Council 
of  New  Guinea  will  probably  do  almost  as 
it  pleases  in  regard  to  the  internal  adminis- 
tration of  the  Territory,  and  although  we 
retain  the  right  of,  so  to  speak,  overriding  its 
legislation,  the  mischief  might  be  done  be- 
fore we  knew  anything  about  it,  and  it 
might  then  be  almost  too  late  to  repair  the 
damage.  For  that  reason  we  should  put 
a  limitation  upon  the  powers  of  the  Legis- 
lative Council  in  the  Bill  itself,  just  as 
limitations  upon  our  powers  have  been 
placed  in  the  Constitution  of  the  Common- 
wealth. I  understand  that  at  the  present 
time  no  land  in  New  Guinea  can  be  pur- 
chased from  the  natives  except  by  the 
Administrator,  who  purchases  it,  not  for  his 
own  use,  but  in  the  public  interest,  and 
that  this  land  can  then  be  leased  or  sold. 
I  understand,  too,  that  when  this  Constitu- 
tion has  been  put  into  operation  the  ordin- 
ances of  the  Territoiy  will  not  continue  in 
force,  and  that  the  Legislative  Council  will 
be  under  no  obligation  to  sustain  them  or 
to  make  them  conform  to  the  views  of 
this  Parliament.  I  am  afraid  that  the 
Legislative  Council  may  even  go  further, 
and,  by  overriding  the  ordinances  now  in 
force,  practically  do  what  it  pleases 
in  respect  to  the  lands  of  the  Territory. 
Of  course,  this  Parliament  could  step  in  at 
any  time  and  try  to  repair  the  breach,  but 
it  might  then  be  too  late.  There  is  one 
other  subject  to  which  I  wish  to  refer,  and 
that  is  the  advisability  of  making  a  special 
reservation  of  land  for  the  exclusive  use  of 
the  natives.  We  know  that  in  other  coun- 
tries the  aboriginals  have  been  gradually 
deprived  of  their  land,  and  have  ultimately 
found  themselves  without  any  patrimony  at 
all.  The  Commonwealth  in  taking  over  the 
responsibility  of  governing  New  Guinea, 
is  taking  over  the  responsibility  for  the  care 
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of  its  inhabitants,  and  it  is  only  fair  and 
just  that  we  should  secure  to  them  in  per- 
petuity at  least  some  portion  of  the  lands 
which  they  at  present  possess. 

Mr.  EwiNO. — Are  we  justified  in  taking 
away  any  of  their  land  t 

Mr.  HUME  COOK.— Yes ;  because  we 
give  them  a  quid  pro  quo,  in  the  shape  of 
our  protection  and  other  advantages.  I 
hope  that  the  Prime  Minister  will  take  a 
a  note  of  my  suggestion  in  this  matter,  and 
allow  a  provision  which  will  carry  it  into 
effect  to  be  drawn  up  by  the  person  who 
drafted  the  Bill,  so  that  if  it  finds  favour 
with  the  Committee,  it  too  may  be  incor- 
porated in  the  measure. 

Sir  WILLIAM  McMILLAN  (Went- 
worth). — I  do  not  like  to  see  such  sweeping 
provisions  as  that  now  proposed  agreed  to 
when  we  have  such  a  limited  knowledge  of 
the  actual  conditions  of  this  new  Territory. 
I  believe  in  the  non-alienation  of  land 
under  certain  circumstances,  and,  on  one 
occasion,  when  it  was  attempted  to  extend 
the  free-selection  principle  to  the  great  west- 
ern areas  of  New  South  Wales,  I  opposed  the 
attempt,  with  the  result  that  free  selection 
is  now  confined  within  narrow  limits  to  the 
districts  surrounding  the  towns.  But, 
although  honorable  members  may  give 
vent  to  their  doctrinaire  opinions  here, 
it  must  be  remembered  that  we  have  to 
dea  with  a  practical  situation,  and  to 
pro* vide  for  the  settlement  of  New  Guinea. 
I  take  it  that  in  the  future  there  will  be  no 
opportunity  for  any  exploitation  of  the 
Territory  such  as  was  proposed  by  an 
English  syndicate  some  years  ago ;  but  it 
will  be  almost  impossible  to  settle  it  if  we 
insist  that  none  of  its  land  shall  be  alienated 
in  fee  simple.  The  land  question  is  at  the 
bottom  of  the  whole  matter,  and  are  we 
without  exact  information  to  pass  a  sweep- 
ing provision  declaring  that  no  land  shall 
under  any  circumstances  be  alienated  in  fee 
simple  ?  Any  one  would  think  that  at  the 
present  time  we  had  sufficient  knowledge 
of  New  Guinea  to  be  able  to  deal  with  this 
question  properly.    But  it  seems  to  me  that 

the  Prime  Minister  will  give  his  assurance 
that  the  question  of  land  occupation  will  be 
gone  into  by  the  new  Council,  and  that  no 
drastic  measures  in  regard  to  alienation 
will  be  adopted  until  a  report  upon 
the  subject  has  been  placed  before  this 
House,  we  might  well  abstain  from  passing  a 
provision  such  as  that  now  before  the 
Committee. 


Sir  Edmund  Barton. — There  is  no  inten- 
tion to  sanction  any  wholesale  alienation  of 
freehold  in  New  Guinea. 

Sir  WILLIAM  McMILLAN.— I  know 
that,  but  at  the  present  time  we  have- 
nothing  before  us  in  the  way  of  a  graduated 
proposal  for  dealing  with  land  in  different- 
areas  and  under  different  conditions,  and  I 
suggest  that  before  coming  to  any  deter- 
mination on  the  subject  we  should  be  fully- 
informed  by  reports  from  the  Lieutenant- 
Governor  and  his  Council  in  regard  to  all 
the  conditions  surrounding  it.  I  object  to 
this  Parliament  passing  a  sweeping  provi- 
sion preventing  the  alienation  of  land  in 
New  Guinea  without  having  sufficient 
knowledge  of  the  conditions  of  the  country 
to  enable  us  to  properly  deal  with  the  ques- 
tion. 

Sir  Edmund  Barton. — The  amendment 
would  apply  even  to  the  alienation  of  town 

lots. 

Sir  WILLIAM  McMILLAN.— Exactly. 
I  have  always  deplored  the  fact  that  the 
rigid  land  system  of  New  South  Wales  did 
not  provide  those  facilities  for  dealing  with, 
different  classes  Of  people  and  different  con- 
ditions which  have  been  so  well  provided  for 
in  Canada  and  in  other  parts  of  the  world, 
i  The  climate  is  most  unfavorable  to  white 
!  people,  and  it  will  bo  necessary  to  offer 
special  inducements  to  settlers.   It  is  absurd 
j  for  us  to  deal  in  this  wholesale  way  with 
|  the  question  of  alienation  without  any  re- 
:  gard  to  the  character  of  the  leaseholds 
which  are  to  be  substituted  for  grants  in 
fee  simple. 

Mr.  G.  B.  Edwards. — We  can  amend 
1  our  leasing  system,  but  if  we  once  adopted 
the  policy  of  alienation  we  could  not  go 
back  on  it. 

Sir  WILLIAM  McMILLAN.— I  do  not 
supi>ose  that  honorable  members  would  be 
frightened  if  a  few  small  town  allot m?nts 
wero  alienated. 

Mr.  Watson. — Oh,  yes,  we  should.  That 
is  just  the  point. 
I  Sir  WILLIAM  McMILLAN.— Then  I 
j  understand  that  the  object  is  to  introduce 
j  the  principle  of  absolute  non-alienation  of 
|  land,  and  that  that  is  to  be  done  without 
|  any  regard  for  the  conditions  or  terms  of 
1  the  leases  to  be  granted. 

Mr.  Watson.— That  is  a  matter  for  after 
.  consideration. 

I  Sir  WILLIAM  McMILLAN.  —  The 
i  course  now  proposed  appears  to  me  to  be 
1  a  very  imperfect  method  of  dealing  with- 
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this  question.  It  would  be  better  to  ask 
the  Prime  Minister  to  give  us  an  assurance 
that  a  comprehensive  inquiry  will  be  made 
with  a  view  to  ascertain  the  land  system  best 
adapted  to  theciruumstances  of  the  Territory. 
I  understand  that  the  object  of  some  members 
is  to  prevent  any  land  from  being  alienated  ;  I 
bat  it  seems  to  me  that  this  Parliament  would 
adopt  a  very  narrow  policy  if,  without  any 
knowledge  of  the  conditions,  and  before  the 
appointment  of  the  Council  which  is  to  be 
created,  it  decreed  that  the  principle  of 
non-alienation  should  be  applied  to  the 
land  of  New  Guinea.  That  principle  is  not 
applied  to  any  land  in  Australia  in  such  a 
wholesale  way.  I  believe  in  applying  the 
principle  of  non-alienation  under  certain  j 
conditions,  and  I  regret  that  a  large  por- 
tion of  the  lands  of  New  South  Wales 
should  have  been  parted  with  in  fee  simple. 
Bat  the  leasing  system  may  not  be  at  all 
adapted  to  the  conditions  prevailing  in 
New  Guinea,  and  it  is  ridiculous  to  lay 
down  a  bard-and-fast  rule  which  may  have 
die  effect  of  retarding  settlement,  and  inter- 
fering seriously  with  the  development  of  the 
Territory. 

Mr.  WILKS  (Dalley). — I  do  not  intend 
to  discuss  the  ethics  of  land  legislation,  al- 
though the  temptation  is  very  strong.  We 
have  to  deal  with  a  very  practical  matter. 
The  honorable  member  for  Went  worth  has 
stated  that  there  is  no  chance  of  the 
lands  of  New  Guinea  being  exploited  by 
speculators  ;  but  only  a  few  years  ago  we  had 
to  put  forth  our  strongest  efforts  to  prevent 
the  alienation  of  large  tracts  of  country  in 
that  Territory  in  connexion  with  a  scheme 
conceived  by  Sir  Somers  Vine.  We  have 
had  ample  experience  in  Australia  of  the 
evils  of  land  alienation,  and  it  seems  to  me 
that  we  may  very  well  avail  ourselves  of 
this  opportunity  to  apply  the  principle  of 
non-alienation  until  we  find  out  that  it  is 
absolutely  unsuited  to  the  conditions  of  the 
country.  It  has  been  suggested  that  we 
should  do  everything  we  could  to  encourage 
the  natives  to  settle  upon  the  soil,  but  from 
what  I  can  learn  they  are  busily  engaged  in 
settling  themselves  under  the  soil — not  with 
spades,  but  with  tomahawks.  Perhaps, 
however,  they  may  later  on  evince  a  desire 
to  direct  their  efforts  into  more  serviceable 
channels,  and  to  turn  the  lands  to  better 
account.  The  honorable  and  learned 
member  for  Northern  Melbourne  has 
stated  that  the  amendment  proposed  by 
the    honorable    member    for  Kalgoorlie 


will  not  effect  its  object,  and  if  any 
alteration  is  required  to  make  its  pur- 
pose absolutely  clear  I  should  be  glad  to 
see  it  modified.  There  need  be  no  difficulty 
with  regard  to  the  definition  of  "  unimproved 
values,"  because  that  term  is  now  generally 
understood,  and  is  universally  adopted.  If 
we  find  that  the  leasing  system  is  a  failure 
it  will  be  easy  enough  for  us  to  abandon  it 
and  sell  our  lands,  but  if  we  once  parted 
with  our  lands  in  fee  simple,  we  should  not  be 
able  to  revert  to  leasing  system  except  at 
great  cost.  Our  experience  in  Australia 
should  be  sufficient  to  demonstrate  the 
wisdom  of  proceeding  cautiously.  I  under- 
stand that  there  are  only  500  white  people 
in  New  Guinea  at  the  present  time.  There 
were  about  that  number  in  Australia  10& 
or  107  years  ago,  and  we  can  very  well 
imagine  the  relation  between  land  values  in 
New  Guinea  to-day  and  those  which 
will  obtain  100  years  hence.  We  should 
not  run  the  risk  of  making  the  same 
blunder  in  New  Guinea  that  has  been 
committed  in  Australia  in  regard  to  the 
public  estate.  I  shall  support  the  amend- 
ment because  I  regard  it  as  a  reasonable 
and  practicable  proposition.  I  cannot 
conceive  that  any  danger  will  result  from 
embodying  the  leasing  principle  in  the 
Constitution  of  the  Territory.  On  the  other 
hand  I  think  that  it  will  prove  sound,  and 
capable  of  advantageous  application. 

Mr.  E.  SOLOMON  (Fremantle).  —  I 
think  that  the  Prime  Minister  might  very 
well  accept  the  amendment,  or,  at  any  rate, 
agree  to  embody  its  principle  in  the  Bill. 
We  have  been  told  that  we  should 
delay  action  until  we  obtain  reports  re- 
garding the  land  system  which  would 
be  best  adapted  to  the  conditions  of  the 
Territory,  but  in  the  meantime  thousands 
of  acres  of  land  might  be  alienated. 
We  should  from  the  outset  lay  down  the 
principle  which  we  regard  as  soundest 
and  safest  until  we  are  made  fully  aware  of 
the  conditions  for  which  we  shall  have  to 
legislate.  In  some  of  the  principal  centres 
of  Western  Australia  land  was  given  away 
for  a  mere  song  in  the  old  days.  In  one 
case,  a  timber  company  was  induced  to  start 
operations  in  that  State  by  means  of  grants 
of  land  in  the  cities  and  towns  which'  they 
afterwards  sold  for  £6  or  £6  per  block.  At 
present  some  of  these  blocks  are  worth 
thousands  of  pounds,  and  if  they  had  been  re- 
tained by  the  Government,  would  have  con- 
stituted a  splendid  asset.  We  have  also  had 
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experience  of  the  leasing  system  in  London, 
and  we  know  what  huge  fortunes  have  been 
realized  by  those  who  have  steadily  set  their 
faces  against  parting  with  the  fee  simple, 
and  have  consistently  leased  their  properties. 
We  do  not  know  what  developments  may 
take  place  in  New  Guinea,  and,  therefore, 
we  should  proceed  slowly  in  connexion  with 
■our  land  legislation.  I  shall  support  the 
amendment. 

Mr.  BATCHELOR  (South  Australia).— 
We  often  hear  it  stated  that  a  proposal  is  a 
very  good  one,  but  that  the  time  at  which 
it  is  brought  forward  .is  inopportune.  I 
can  scarcely  conceive  an  occasion  upon 
which  such  an  argument  could  be  advanced 
with  less  effect  than  in  regard  to  the 
■amendment  now  before  us.  There  could 
be  no  time  more  opportune  than  the  present 
for  adopting  the  principle  of  non-alienation 
of  land  in  regard  to  this  Territory.  The 
honorable  member  for  Wentworth  has  told 
us  that  we  should  not  allow  doctrinaire 
proposals  to  engage  our  attention,  but  that 
we  should  be  strictly  practical  in  this  mat- 
ter. It  seems  to  me  that  we  are  severely 
practical  when  we  propose  to  adopt  a  prin- 
ciple calculated  to  conserve  the  best  in- 
terests of  the  Territory  and  of  the  settlers 
there.  The  honorable  member  stated  that 
the  leasing  system  had  not  been  applied  in 
a  wholesale  manner  to  any  land  in  Aus- 
tralia. But  that  is  scarcely  correct.  The 
Legislative  Assembly  of  South  Australia 
recently  agreed  to  a  motion  in  favour 
of  the  non-alienation  of  Crown  lands, 
which,  however,  did  not  pass  the  Legislative 
Council.  At  the  same  time  the  perpetual 
leasing  principle  is  applied  in  that  State  to 
all  the  working  men's  blocks,  which  are 
located  principally  in  the  suburbs.  The 
whole  of  these  blocks  are  upon  lands  which 
have  been  repurchased. 

Sir  John  Forrkst. — What  is  the  differ- 
ence between  selling  the  land  and  perpetually 
leasing  it  % 

Mr.  BATCHELOR— There  is  this  differ- 
ence, that  if  the  State  does  not  part  with 
its  land  it  is  always  entitled  to  levy  rent 
charges. 

Sir  John-  Forrest. — But  it  does  not 
always  get  the  rent. 

Mr/  BATCHELOR.— The  Minister  for 
Defence  is  evidently  not  familiar  with  the 
conditions  which  obtain  in  South  Australia, 
or  he  would  know  that  the  holders' of  work- 
ing men's  blocks  pay  their  rents  with  re- 
markable promptitude.     There  is  a  very 


small  percentage  of  arrears  indeed  in  con- 
nexion with  lands  held  under  perpetual 
lease.  The  chief  advantages  conferred  by 
that  form  of  lease  are  that  the  State 
obtains  a  regular  rental  for  its  land, 
instead  of  a  lump  sum  which,  if  ex- 
perience counts  for  anything,  would 
only  be  squandered.  At  the  same  time 
neither  party  to  the  contract  relinquishes 
its  capital.  The  State  retains  its  land, 
which  constitutes  its  capital,  and  the  settler 
devotes  his  money  to  effecting  necessary  im- 
provements. The  Minister  also  declared 
that  the  idea  of  including  town  allotments 
in  the  proposal  submitted  was  absurd. 
It  seems  to  me  that  the  chief  value 
of  the  principle  would  result  from  its  ap- 
plication to  those  allotments.  I  know  that 
the  right  honorable  gentleman  has  heard 
of  the  South  Australian  Company  which, 
in  the  early  days  of  South  Australia,  ac- 
quired a  considerable  quantity  of  agricultural 
land  there.  Practically  it  has  erected  a  ring- 
fence  round  the  city  of  Adelaide.  The  effect 
of  its  action  is  that  on  the  western  side  of 
Adelaide  to-day,  there  is  a  square  mile  of 
vacant  land  with  a  dense  population 
around  it.  Thus  all  the  people  who  are 
resident  in  the  western  portion  of  the  city 
are  compelled  to  travel  an  additional  mile 
past  vacant  land  which  is  held  simply 
for  speculative  purposes.  At  intervals  a 
few  acres  are  sold  at  an  enormously  high 
price.  The  pioneers  have  had  to  pay  pretty 
heavily  for  conferring  advantages  upon  this 
absentee  company.  What  has  that  Company 
ever  done  for  the  State  which  I  have  the 
honour  to  represent  \ 

Sir  John  Forrest. — It  founded  the 
country. 

Mr.  BATCHELOR.  —  It  very  nearly 
"  foundered "  it.  A  great  deal  of  the 
best  agricultural  land  in  South  Australia 
is  still  held  by  that  Company,  though 
the  German  and  other  settlers  who  occupy 
it  have  paid  in  rent  the  amount  repre- 
sented by  the  purchase-money  over  and 
over  again.  However,  I  want  to  consider 
the  position  in  New  Guinea. 

Sir  John  Forrest. — It  is  quite  a  different 
country. 

Mr.  BATCHELOR.— In  what  respect  is 
it  different  1    It  is  hot  and  malarial. 

Sir  John  Forrest. —  What  about  the 
90,000,000  acres  of  land  which  South  Aus- 
tralia proposes  to  give  away  t 

Mr.  BATCHELOR.  —  The  Minister  is 
referring  to  the  passage  of  a  Bill  through 
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tJie  State  Parliament  since  I  ceased  to  be  a 
member  of  it.  I  believe,  however,  that  the 
right  honorable  gentleman  himself  conferred 
grants  of  land  upon  companies  in  Western 
Australia  in  return  for  the  construction  of 
railways,  and  that  subsequently  the  land  in 
question  had  to  be  repurchased  at  an  enor- 
mously increased  price. 

Mr.  V.  L.  Solomon. — That  is  utterly 
wrong.  The  other  people  were  glad  to  get 
rid  of  it. 


Mr.  G.  B.  Edwards. — Under  the  amend- 
ment the  rent  would  not  be  increased  by 
reason  of  improvements. 

Mr.  BATCHELOR.— But  there  is  a  ten- 
dency to  take  into  account  the  value  of 
improvements,  especially  in  the  case  of  land 
which  was  originally  forest,  but  which  has 
been  cleared.  I  heartily  support  the  pro- 
posal of  the  honorable  member,  but  I 
scarcely  think  it  will  be  wise  to  insist  upon 
annual  valuations. 

Mr.  KIRWAN  (Kalgoorlie).— As  the 
result  of  conversation  with  the  honorable 
and  learned  member  for  Northern  Mel- 
bourne, I  desire  to  withdraw  my  amend- 
ment, with  a  view  to  submit  another  pro- 
posal. 

Amendment,  by  leave,  withdrawn. 

Amendment  (by  Mr.  Kirwan)  proposed — 

That  the  following  words  be  added: — "Pro- 
vided that  no  grunt  of  Crown  land  shall  be 
made  for  any  freehold  estate." 

Mr.  A.  McLEAN  (Gippsland).— If  the 
descriptions  which  I  have  heard  of  the 
climate  of  New  Guinea  be  correct,  I  am 
afraid  that  it  will  matter  little  what  form 
of  alienation  we  prescribe,  for  I  do  not 
think  that  there  will  be  any  great  effort  on 
the  part  of  the  people  to  settle  there.  On 
the  merits  of  the  question  I  may  say  that  no- 
doubt  the  leasehold  system  is  a  very  attrac- 
tive one.  We  generally  find  the  principle 
advocated  by  those  who  have  had  the  least 
experience  of  it.  My  own  opinion  is  that 
the  most  desirable  system  of  tenure  which 
any  Parliament  can  devise  is  one  which 
will  yield  the  best  results  to  the  country, 
which  will  insure  the  best  settlement, 
and  also  the  very  best  use  of  the 
land.  I  had  something  to  do  with  the 
settlement  of  the  Mallee  in  Victoria.  When 
we  were  dealing  with  it  for  the  first  time 
we  made  provision  both  for  alienation  by 
leasehold  and  freehold ;  but  as  I  was  strongly 
opposed  to  speculation,  I  inserted  a  pro- 
vision in  the  Bill  which  I  introduced,  to 
prevent  any  person  from  holding  more  than 
a  certain  area  of  freehold  land.  We  pro- 
vided that,  no  matter  how  the  land  fell 
into  a  man's  hands — whether  it  was  willed 
to  him  or  otherwise — he  should  not  hold 
more  than  the  area  specified.  That  pre- 
vented undue  speculation  ;  but  if  honorable 
members  look  at  the  Mallee  now,  and  com- 
pare the  freehold  holdings  with  those  that 
have  been  taken  up  on  the  perpetual  leas- 
ing system,  they  will  gain  an  instructive 


Mr.  BATCHELOR.— I  ask  the  Com- 
mittee not  to  allow  the  land  in  New  Guinea 
to  be  alienated.  It  seems  to  me  absurd  to 
suggest  that  we  should  defer  action  in 
this  matter  until  the  Legislative  Council 
has  reported  upon  it.  With  the  Govern- 
ment 1  presume  it  is  purely  a  question  "of 
principle  that  is  involved.  The  system  of 
the  non-alienation  of  State  lands  has 
worked  well  wherever  it  has  been  tried, 

I  and  the  fact  that  many  individuals  who 
took  up  leaseholds  desire  to  acquire  the  fee- 
simple  does  not  prove  that  it  is  in  the  in- 
terests of  the  State  that  they  should  possess 
it.  Naturally,  people  wish  to  obtain  as 
much  as  they  can  for  themselves.  A  great 
many  of  those  who  have  taken  up  leasehold 

1  lands  clamour  for  the  freehold,  because 
tbey  desire  to  cut  up  their  land  and  to  be- 

!       come  speculators. 

Sir  William  McMillan. — Would  the 
honorable  member  take  a  leasehold  if  he 
could  obtain  a  freehold  1 

\  Mr.  BATCHELOR.  —  For  once  the 
honorable  member  for  Wentworth  happens 
to  have  made  a  mistake.  I  hold  a  per- 
petual lease,  and  under  the  South  Aus- 

1  tralian  land  laws  an  opportunity  is  granted 
to  that  class  of  lessee  to  obtain  a  covenant 
of  purchase,  although  I  have  not  taken 
advantage  of  that  provision. 

Sir  Edmund  Barton. — Can  the  honor- 
able member  inform  me  how  frequently 
the  rent  is  re-appraised  1 

Mr.  BATCHELOR.  —  Perpetual  leases 
are  not  re-appraised,  but  are  subject  to  the 
land  tax,  which  is  assessed  triennially.  Per- 
sonally I  do  not  believe  in  the  perpetual 
leasing  system  unless  the  leases  are  subject 
to  a  periodical  re-valuation.  I  cannot  alto- 
gether agree  with  the  proposal  of  the 
honorable  member  for  Kalgoorlie  to  insti- 
tute annual  appraisements.  It  seems  to  me 
that  the  lessees  must  be  given  a  sufficient 
security  of  tenure,  otherwise  they  will  be 
chary  of  effecting  improvements. 
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lesson.  They  will  find  that  whilst  the  free- 
hold lands  are  fairly  well  improved  and  fenced 
and  boast  of  comfortable  residences,  the  lease- 
hold properties  can  show  nothing  better 
than  miserable  shanties,  scarcely  fit  to  be 
used  as  cowsheds. 

Mr.  Skene. — What  were  the  terms  of  the 
leases  ? 

Mr.  A.  McLEAN. — They  were  subjected 
to  periodical  re-appraisements.  If  a  person 
is  dealing  with  a  property  which  he  knows 
will  one  day  become  his  own,  he  will  not 
only  improve  it,  but  will  be  careful  not  to 
exhaust  the  land.  Land  exhaustion  is 
one  of  the  greatest  dangers  inciden- 
tal to  the  leasing  of  property.  When 
a  man  rents  a  piece  of  land  he  seeks  to 
get  as  much  as  he  can  out  of  it  before  he 
throws  it  up.  If  a  private  owner  leases 
land  he  imposes  stringent  conditions  and 
sees  that  they  are  observed  in  order  to 
prevent  the  undue  exhaustion  of  his  pro-  ' 
perty.  It  may  be  said  that  the  State  can 
take  the  same  precautions  ;  but  have  honor- 
able members  considered  what  would  be  the 
cost  of  supervision  ?  The  freehold  system 
is  the  simplest  way  of  dealing  with  the 
land,  because  every  owner  will  see  that  it 
is  well  cared  for,  that  its  productive  pro- 
perties are  well  preserved,  and  that  any-  j 
thing  which  he  extracts  from  the  soil  by 
means  of  cultivation  is  restored  to  it  in  the 
shape  of  artificial  fertilizers.  The  country 
reaps  the  benefit  of  such  a-  system.  It 
matters  little  what  the  occupation  is  as 
long  as  the  land  itself  is  put  to  the  best  use. 
I  am  with  those  who  object  to  speculation 
in  land.  There  is  no  doubt  that  there  is 
always  a  danger  of  that  practice  being  fol- 
lowed in  a  new  territory  for  the  reason  that 
the  land  is  worth  very  little,  that  there  is  no 
settlement  to  speak  of,  and  that  as  soon  as 
an  inrush  of  population  takes  place,  property 
increases  in  value.  But  we  can  always  pre- 
vent a  person  from  obtaining  an  area  of 
undue  size,  and  if  we  wish  to  promote  settle- 
ment and  keep  the  land  in  a  condition  in 
which  it  will  give  the  best  return  to  the 
country,  the  freehold  is  better  than  the  lease- 
hold system.  I  can  quite  understand  1 
my  honorable  friend  from  South  Australia 
urging  the  claims  of  the  perpetual  leasing 
system  when  there  are  no  re-appraisements 
for  rent.  In  the  cases  to  which  he  referred 
the  land  is  obtained  for  a  peppercorn  rental, 
so  that  the  system  is  really  equal  to  the 
granting  of  freeholds. 


Mr.  Spence. — But  the  leaseholder  has  to 
pay  a  laud  tax. 

Mr.  A.  McLEAN.— The  freeholder  has 
also  to  do  so. 

Mr.  Hiqgins. — There  is  no  land  tax  in 
Victoria,  except  for  sheep-bearing  lands. 

Mr.  A.  McLEAN.— The  honorable  and 
learned  member  is  right.  The  land  is 
appraised  in  accordance  with  its  grazing 
capabilities.  That  is  a  very  absurd  system. 
But  there  is  a  land  tax  in  Victoria,  and  I 
might  tell  the  Committee  that  the  owner  of 
a  large  area  of  poor  land  in  this  State  is 
subject  to  what  is  perhaps  one  of  the 
severest  land  taxes  that  prevails  in  any 
part  of  the  world.  I  have  known  land 
sold  at  £1  17s.  6d.  per  acre — and  of 
course  honorable  members  know  what  the 
annual  value  would  be — to  be  subject  to  a 
land  tax  of  9d.  per  acre  per  annum,  which 
is  more  than  50  per  cent,  of  the  gross  annual 
value.  We  know  that  where  land  taxation 
1  is  resorted  to,  freehold  lands  are  generally 
subject  to  a  tax,  just  as  are  lands  held 
under  perpetual  lease  ;  but  I  am  sure  that 
annual  appraisements,  as  suggested  by  the 
honorable  member,  would  be  a  failure. 

Mr.  Hiogins. — The  honorable  member 
says  that  there  should  be  some  appraisement. 
Mr.  A.  McLEAN. — There  seems  to  be  a 
i  strong  majority  of  honorable  members  in 
favour  of  the  leasehold  system,  and  I  would 
suggest  that,  if  the  proposal  be  carried,  the 
re-appraisements  should  take  place  at  fairly 
long  intervals.  No  man  would  take  up 
land  in  New  Guinea  if  he  knew  that  as 
soon  as  he  improved  it  his  rental  would 
be  increased. 

Mr.  Kirwan. — We  speak  of  the  unim- 
•proved  value. 

Mr.  A.  McLEAN. — But  after  a  man  has 
occupied  a  piece  of  land  for  some  years — 
when  he  has  fenced  and  drained  it,  and 
effected  other  improvements — how  can  any 
one  say  what  was  its  original  value  1  Sup- 
posing that  what  is  a  mere  swamp  is 
drained  and  afterwards  farmed  where  is 
the  evidence  of  that  fact  to  be  found  a  few 
years  later  on  ?  One  might  level  crab- 
holey  bucketty  land,  and  lay  it  down  with 
1  grass,  and  the  valuer  who  came  along 
years  after  would  find  it  impossible  to  de- 
termine its  original  value.  If  we  wish  to 
give  the  leasing  system  a  fair  trial  we  should 
provide  that  the  adjustment  of  rentals  shall 
be  at  fairly  distant  intervals.  I  do  not  think 
that  in  a  territory  like  New  Guinea,  in 
connexion  with  which  honorable  members 
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desire  to  hold  out  every  inducement  for 
settlement,  the  first  re-appraisement  should 
take  place  within  20  or  25  years.  After 
that  we  might  have  the  land  appraised  at 
an  interval  of  from  ten  to  seven  years.  I 
should  certainly  give  the  first  settler  the 
benefit  of  an  exceedingly  low  rental  and  a 
reasonable  occupancy  in  order  to  encourage 
him  to  take  up  the  land.    But  there  is  no 
comparison  between  the  freehold  and  the 
leasing  system,  even  when  the  very  best 
terms  that  can  be  made  are  given  in  con- 
nexion with  the  latter.    If  we  were  to  take 
two  areas,  each   consisting   of  1,000,000 
acres  of  equally  valuable  land,  and  alienate 
one  on  the  leasing  system  and  the  other  on 
the  freehold  system,  we  should  find,  if  we 
were  able  to  return  half  a  century  later, 
that  the  land  held  under  freehold  was  in 
infinitely  better  condition,  and  had  proved 
much  more  productive  to  the  State  than 
the  area  held  under  lease. 

Mr.  BROWN  (Canobolas).— Objection 
has  been  taken  to  this  proposal  by  the  Prime 
Minister  on  the  ground  that  the  Bill  before 
1  the  Committee  is  really  a  machinery  measure 
conferring  a  constitution  upon  Papua,  and 
that  the  question  of  dealing  with  the  lands 
of  the  Territory  should  be  left  to  the  local 
Legislative  Council,  subject  to  the  approval 
of  the  Federal  Parliament.  If  the  dual 
form  of  tenure,  known  as  the  old  fee-simple 
or  freehold  system,  and  the  leasing  system 
is  to  obtain  in  New  Guinea,  just  as  it  pre- 
vails in  the  Commonwealth,  the  contention 
of  the  Prime  Minister  is  a  good  and  sub- 
stantial one.  On  the  other  hand,  if  there 
is  to  be  a  departure  from  this  accepted 
method  of  dealing  with  the  land  in  the 
direction  of  providing  that  it  shall  be  leased 
perpetually,  or  for  stated  periods,  then  I 
hold  that  this  is  the  Bill  in  which  to  lay 
down  that  principle.  Despite  the  very 
eloquent  speech  made  by  the  honorable 
member  for  Gippsland  in  support  of  the 
freehold  system,  the  experience  of  Austra- 
lia generally  does  not  very  strongly  com- 
mend, as  a  means  of  promoting  legitimate 
settlement,  either  the  freehold  system  or  the 
dual  freehold  and  leasehold  systems  work- 
ing side  by  side.  There  was  a  time,  not  so 
very  long  ago,  in  the  history  of  the  different 
States  of  the  Commonwealth,  when  their 
lands  were  in  a  condition  similar  to  those 
of  New  Guinea.  They  were  practically  value- 
less; and  although  the  conditions  were  more 
favorable  in  some  parts  than  in  others,  they  j 
did  not  seem  to  invite  settlement  very  readily.  ' 


It  was  only  when  the  great  resources  of 
Australia,  and  particularly  its  mineral  re- 
sources, became  known  that  a  large  influx 
of  population  occurred,  and  with  the  in- 
crease of  settlement  land  values  rose.  It 
is  quite  possible  that  that  will  happen  again 
in  New  Guinea.  At  the  present  time  there 
are  only  something  like  500  white  persons 
residing  there,  and  the  Prime  Minister  has 
told  us  that  only  a  very  inconsiderable  area 
of  the  land  has  been  sold.  But  the  land 
which  is  being  sold  is  being  alienated  for 
the  small  sura  of  2s.  6d.  an  acre  for  agri- 
cultural land,  and  6d.  an  acre  for  grazing 
land.  There  was  a  time  in  the  history  of 
Australia  when  its  best  land  was  probably 
not  worth  more  than  those  prices.  The 
history  of  the  land  settlement  of  this 
country  affords  us  an  object  lesson  which 
we  should  bear  in  mind  in  providing  a 
land  system  for  New  Guinea.  Instead  of 
the  much  vaunted  system  of  alienation  in 
fee  simple  having  promoted  settlement  in 
Australia,  it  has  been  a  millstone  round  the 
neck  of  settlement.  The  land  speculator 
has  always  got  ahead  of  the  settler,  and  by 
securing  the  fee  simple  of  the  best  lands  at 
a  nominal  price,  he  is  able  to  keep  them  out 
of  occupation  until  the  growing  needs  of  the 
community  compel  the  people  to  pay  tribute 
to  him,  and  give  him  an  opportunity  to  ex- 
ploit them  at  great  profit.  The  Minister  for 
Defence  has  asked  what  is  the  difference 
between  a  freehold  title  and  a  leasehold 
title.  There  is  a  great  difference.  A  free 
hold  title  enables  the  freeholder  to  keep  the 
unearned  increment  created  by  the  exer- 
tions of  the  whole  community,  and  to 
convert  it  to  his  own  use,  while  the  lease- 
hold system  secures  that  unearned  incre- 
ment to  the  State.  In  New  South 
Wales  nearly  50,000,000  acres  of  land 
have  been  alienated,  or  are  in  course  of 
alienation.  Since  our  great  statesman,  the 
late  Sir  John  Robertson,  passed  the  Free 
Selection  Act  of  1861,  the  policy  of  New 
South  Wales  has  been  to  encourage  settle- 
ment, and  land  has  been  made  available 
under  conditions  which  allow  settlers  to 
obtain  the  freehold  by  deferred  payments 
extending  over  a  period  of  32  years. 

Sir  Edmund  Barton. — If  the  honorable 
member  had  talked  to  Sir  John  Robertson 
about  obtaining  small  settlement  by  leasing 
the  land  he  would  have  had  a  fit. 

Mr.  BROWN.— If  Sir  John  Robertson 
had  lived  to  the  present  time,  and  under- 
stood the  land  question  from  its  economio 


Digitized  by 


Google 


2900  Papua  {British       [REPRESENTATIVES.]    New  Guinea)  BUI. 


point  of  View  as  it  is  understood  to-day,  I 
doubt  if  he  would  have  taken  a  fit.  When 
toward  the  close  of  his  career  he  w.as 
taunted  with  the  fact  that  instead  of 
settling  a  healthy,  thriving  yeomanry  upon 
the  lands  of  the  State,  his  Act  had  been  a 
failure,  he  said  that  the  failure  was  due, 
not  to  its  imperfections,  but  to  the  fact 
that  he  had  had  too  many  rogues  to  deal 
with. 

Mr.  Sydney  Smith. — Hundreds  of  people 
could  never  have  secured  land  but  for  his 
Act. 

Mr.  BROWN. — Quite  so.  But  although 
I  make  that  admission,  I  think  that  the 
land  legislation  of  New  South  Wales  has 
been  a  failure,  largely  because  it  provided 
for  the  alienation  of  the  public  estate  in 
fee  simple.  Speculators  have  been  enabled 
to  secure  the  land  for  their  own  purposes, 
and  to  withhold  it  from  occupation  until 
the  demand  for  it  has  increased  its  value. 
In  New  South  Wales,  and  in  the  other 
States  to  perhaps  in  an  almost  equal  degree, 
immense  sums  of  money  have  been  borrowed, 
not  for  the  legitimate  object  of  developing 
the  latent  resources  of  the  country,  but  to 
secure  a  freehold  title  in  land.  It  was 
estimated,  a  few  years  ago,  that  in  the 
central  division  of  New  South  Wales, 
the  smallest  of  the  three  divisions 
into  which  that  State  is  divided, 
something  like  £30,000,000  of  English 
capital  had  been  expended,  not  in  im- 
proving the  land,  but  in  buying  it  from 
the  Government.  A  great  deal  of  that 
land  is  not  returning  interest  on  the  money 
expended  on  its  purchase,  but  those  who 
have  bought  it  hope  that  when  the  popu- 
lation of  the  State  increases,  and  it  be- 
comes great  and  prosperous,  they  will  get 
back  not  only  their  interest  and  principal, 
but  will  make  a  substantial  profit  upon 
the  investment.  We  are  told  that  we 
must  encourage  the  pioneers  of  New  Guinea; 
but  what  encouragement  did  the  pioneers 
of  settlement  in  the  Commonwealth  get? 
They  were  beset  by  all  kinds  of  natural 
difficulties,  and  after  they  had  shown  where 
the  latent  wealth  of  the  country  was, 
and  made  it  suitable  for  habitation,  in- 
stead of  getting  their  reward,  adroit  specu- 
lators, with  more  money  and  less  en- 
ergy, secured  the  fee-simple  of  the  land, 
and  reaped  the  advantages  of  their  labour 
and  perseverance.  On  the  right  of  the 
Chairman  are  a  large  number  of  honorable 
gentlemen  who  believe  that  the  adoption  of 


the  policy  of  protection  will  bring  prosperity 
to  the  Commonwealth,  while  on  this  side  of 
the  Chamber  honorable  gentlemen  think  that 
the  adoption  of  the  policy  of  free-trade  would 
do  so ;  but,  giving  to  those  policies  all  the 
importance  which  their  advocates  claim  for 
them,  I  say  that  the  land  question  is  of  still 
greater  importance,  and  has  still  more  to  do 
with  the  prosperity  of  the  country.    It  is 
because  the  agricultural  lands  of  Australia, 
which  ought  to  be  carrying  a  dense  popula- 
tion, are  being  held  for  speculative  pur- 
poses, that  the  Commonwealth  lacks  the 
prosperity  which  it  should  have.  There  are, 
to-day,   hundreds  of  young   men  leaving 
Australia  to  seek  openings  for  their  ener- 
I  gies  elsewhere.    They  would  have  remained 
!  here,  whatever  our  fiscal  policy,  if  they 
i  had  been  given  reasonable  opportunities  to 
I  settle   upon   the   land ;   and,  while  such 
opportunities  are  denied  them,  we  shall  find 
it  impossible  to  invent  any  fiscal  policy 
which  will  keep  them  here.    It  is  because  I 
feel  so  strongly  upon  the  matter  that  I 
wish  to  see  different  conditions  provided  for 
in  Papua.    I  find  from  late  statistics  in 
Coghlan  that  the  alienation  of  land  in  New 
South  Wales  amounts  to  something  like 
50,000,000   acres,   in  Victoria  to  about 
23,000,000  acres,  in  Queensland  to  about 
16,000,000  acres,  in  South  Australia  to 
about  14,000,000  acres,  in  Western  Aus- 
tralia to  about  6,000,000  acres,  and  in  Tas- 
mania to  about  4,000,000  acres ;  or  to  about 
114,000,000  acres  in  the  whole  Common- 
wealth.   That  area  is  sufficiently  large  to 
more  than  provide  for  the  requirements  of 
our  present  population  ;  but  how  is  it  dis- 
tributed among  our  people  ?   In  New  South 
Wales  357  individuals  hold  some  17,476,000 
acres,  while  5,522  individuals,  with  less 
than   5,000  acres  each,  hold  18,468,000 
acres ;    and  64,950  individuals,  with  less 
than   1,000   acres  each,   hold  something 
like   10,673,000   acres.     The   leasing  of 
land  by  private  holders  is  not  as  great  in 
New  South  Wales  as  in  some  of  the  other 
States,  because  the  opportunities  of  securing 
land  from  the  Government  have  not  been  so 
restricted  there  as  elsewhere ;  but  at  the 
present  time  there  are  about  4,000,000 
acres  of  private  land  under  lease,  and  other 
large  areas  in  the  agricultural  districts,  are 
rented  out  under  the  halves  system,  whereby 
the  owner  of  the  land  takes  half  the  crop 
and  obtains  some  other  advantages.  In 
South  Australia,  where  the  facilities  for 
obtaining  suitable  land  have  not  been  so 
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great  as  they  have  been  in  New  South 
Wales,  I  find,  by  reference  to  Coghlan, 
that  10,720,000  acres,  or  66  per  cent,  of 
the  total  alienated  country  lands  are 
leased  by  the  holders  to  tenants.  That 
shows  the  tendency,  so  far  as  settle- 
ment is  concerned.  Despite  legislation 
passed  in  New  South  Wales  from  1861  up 
to  the  present  time  with  a  view  to  promote 
settlement,  statistics  recently  compiled 
show  that  91  per  cent,  of  the  agricultural 
holdings  acquired  from  the  Crown  by  con- 
ditional purchase  have  been  transferred, 
and  have  for  the  most  part  become  merged 
into  big  estates.  The  honorable  member 
for  Gippsland  has  instituted  some  compari- 
son between  the  lands  held  in  fee  simple 
and  those  which  are  held  under  lease,  with  a 
view,  to  demonstrate  the  superiority  of  the 
former  class  of  holdings  over  the  latter.  In 
New  South  Wales  those  who  took  up 
Crown  lands  were  required  to  live  for  five 
years  upon  their  holdings  before  they  could 
transfer,  and  were  also  compelled  to  make 
certain  improvements,  originally,  to  the 
value  of  £1  per  acre.  At  one  time 
homes  were  dotted  over  the  whole  of 
the  vast  agricultural  districts  of  that 
State,  and  there  was  every  appearance 
of  prosperity ;  but  a  few  years  afterwards 
nothing  but  the  ruins  of  once  comfortable 
homes  were  to  be  seen.  The  original  holders 
had  disappeared,  after  having  practically 
acted  as  dummies  for  the  big  squatters,  and 
the  lands  became  incorporated  in  large 
estates.  Instead  of  providing  homes  for  a 
thriving  population,  these  lands  are  now 
awaiting  the  time  when  the  English  money- 
lender is  ready  to  assert  his  proprietary 
rights,  and  to  levy  tribute  upon  those  who 
desire  to  occupy  them.  It  has  been  urged 
that  the  principle  of  non-alienation  should 
not  be  applied  to  the  town  lands  in  the 
Territory,  but  it  should  be  enforced  in  regard 
to  that  portion  of  the  public  estate  above 
all,  if  it  is  to  have  any  appreciable  effect. 
Within  less  than  100  miles  of  this  Chamber, 
land  that  was  sold  by  the  Govern- 
ment for  £3,600  many  years  ago, 
was  recently  valued  at  £19,000,000,  and 
similar  marvellous  increases  in  value  have 
taken  place  in  many  cases  in  Sydney.  The 
people  who  are  building  up  our  communi- 
ties, who  are  contributing  to  our  wealth, 
and  who  are  sustaining  our  industries,  do 
not  own  the  buildings  in  which  they  con- 
duct their  operations.  Our  industries  are 
not    thriving   because  of  any  advantage 
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resulting  from  the  present  system,  but  in 
spite  of  the  burdens  imposed  by  it.  In 
settling  the  conditions  on  which  the  Terri- 
tory is  to  be  administered,  I  think  we  shall 
act  wisely  if  we  lay  down  the  principle  that 
the  State  shall  not  part  with  any  of  its 
lands  in  fee  simple.  I  am  glad  to  notice 
that  the  amendment  proposed  by  the  honor- 
able member  for  Kalgoorlie  has  been  altered, 
so  that  those  who  are  in  sympathy  with  him 
on  the  main  principle  may  support  him. 
I  believe  that  the  basis  of  the.  rentals 
should  be  the  unimproved  value  of  the  land. 
In  New  South  Wales  the  selector,  after 
five  years'  occupation,  had  his  title  deeds 
given  to  him,  but  the  deeds  did  not  confer 
the  fee-simple.  They  contained  the  con- 
dition that  the  land  should  be  held  by  a 
residential  occupier,  and  the  further  condi- 
tion that  it  should  be  subject  to  a  rental  of 
2£  per  cent,  of  the  unimproved  value,  which 
was  to  be  determined  by  periodical  re-ap- 
praisements of  every  ten  years.  I  think 
that  we  should  act  wisely  if  we  adopted 
a  similar  provision,  although  in  opening 
up  a  new  country  I  should  be  content  with 
a  very  small  rental  for  the  first  25  years, 
without  any  condition  as  to  re-appraisement 
during  that  period.  If  we  lay  down  a  hard- 
and-fast  rale  in  regard  to  annual  re-appraise- 
ments, we  shall  render  it  necessary  to  adopt 
an  unduly  expensive  system  of  supervision, 
and  defeat  the  purposes  we  have  in  view. 
It  is  far  better  to  have  the  appraisements 
made  at  certain  periods  sufficiently  far 
apart  to  obviate  the  necessity  of  providing 
expensive  machinery.  It  should  also  be 
our  aim  to  offer  a  certain  amount  of  security 
to  those  who  take  up  land.  As  the  free- 
hold and  dual  systems  of  dealing  with  lands 
have  failed  so  miserably,  I  think  we  should 
give  the  leasing  system,  pure  and  simple,  a 
fair  trial.  The  conditions  of  occupancy 
should  be  such  as  would  encourage  settle- 
ment and  the  rentals  should  be  upon  a  very 
moderate  scale. 

Mr.  EWING  (Richmond).— I  have  only 
a  word  or  two  to  say,  by  way  of  warning, 
to  a  large  number  of  honorable  members 
who  seem  to  be  affected  by  the  hallucina- 
tion that  the  single  tax  will  cure  corns  and 
bunions,  avert  drought,  and  insure  general 
prosperity.  The  remarks  of  the  honorable 
member  for  Canobolas  convey  the  idea  that 
if  the  leasing  system  had  been  adopted 
throughout  New  South  Wales  the  recent 
devastating  drought,  which  has  brought 
death  and  desolation  to  parts  of  that  country, 
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would  not  have  occurred.  Political  prin- 
ciples may  be  very,  important,  but  material 
conditions  should  receive  the  fullest  con- 
sideration when  we  are  legislating  with  a 
view  to  laying  down  the  foundations  for  a 
sound  national  existence. 

Mr.  Sydney  Smith. — No  one  spoke  about 
the  single  tax. 

Mr.  EWING.— The  honorable  member 
for  Kalgoorlie,  had  he  been  asked  if  his 
amendment  was  based  upon  that  principle, 
must  have  replied  in  the  affirmative.  In  fact, 
it  is  obvious  that  the  principle  underlying  the 
amendment  is  that  of  the  single  tax.  There  is 
much  to  be  said  in  support  of  the  arguments 
used  by  some  honorable  members  who  have 
contended  that  the  State  should  re- 
ceive the  benefit  of  the  unearned  incre 
ment  in  connexion  with  the  public  estate, 
but  before  adopting  such  a  drastic  amend- 
ment as  that  now  proposed,  I  should  like  to 
know  the  material  conditions  with  which 
we  have  to  deal  in  British  New  Guinea. 
The  question  of  land  administration  can 
be  dealt  with  comprehensively  only  in  the 
light  of  the  fullest  knowledge  of  the  condi- 
tions for  which  we  have  to  legislate.  We  are 
at  present  working  in  the  dark,  and  we 
should  be  much  wiser  if  we  were  to  call  upon 
the  Government  to  inquire  into  the  whole 
matter  rather  than  lay  down  hard  and  fast 
principles  by  means  of  a  snatch  vote, 
such  as  might  be  taken  this  evening. 
Those  honorable  members  who  are  such 
strong  advocates  of  the  single  tax,  and  who 
regard  it  as  a  sort  of  universal  panacea, 
have  not  expressed  the  slightest  objection 
to  thieving  from  the  Papuans.  It  does  not 
trouble  them  that  the  lands  in  the  Territory 
belong  to  the  black  man.  They  are  fully 
prepared  to  deal  with  lands  to  which  we 
have  not  proved  our  just  title.  They  desire 
to  apply  the  principle  of  non-alienation  to 
landa  which  we  do  not  own,  and  to  a  Terri- 
tory to  which  none  of  them  will  probably 
ever  be  inclined  to  go.  We  cannot  over- 
estimate the  value  of  pioneering  work  with 
regard  to  the  broader  development  of 
the  nation  or  with  regard  to  new  lands, 
but  in  respect  to  all  new  enterprises. 
Pioneers  know  they  do  good  work,  and  they 
require  good  pay.  Men  will  not  go  out 
into  the  wilds  of  this  continent  or  of  New 
Guinea  for  nothing,  and  therefore  we  have 
to  offer  them  special  inducements.  In  times 
past  these  inducements  took  the  form  of 
grants  of  land  which  were  not  considered 
to  be  of  much  value  at  the  time,  but  which 


subsequently  became  of  great  importance. 
Thus,  our  communities  have  found,  perhaps 
50  years  after  the  death  of  such  pioneers, 
that  a  mistake  was  made  in  parting  with 
our  public  estate.  Still  the  pioneers  of  any 
country  perform  the  must  valuable  service 
to  the  community.  They  have  to  lead  the 
way  for  those  timid  unfortunates  who  are 
afraid  to  be  the  first  in  any  movement. 
Others  gradually  cluster  around  those  who 
have  gone  in  advance  and  form  villages  in 
localities  to  which  they  would  not  have 
dared  to  penetrate  unless  bolder  and  better 
men  had  preceded  them.  The  pioneer,  in 
industrial  matters,  in  art,  science,  and  every- 
thing else  may  be  liberally  paid  by  the 
nation  in  the  form  in  which  he  elects  to 
take  his  reward.  In  our  case  the  reward 
happened  to  be  rather  a  larger  cut  into  the 
public  estate  than  we  now  think  we 
were  justified  in  giving  him.  We  hear 
a  great  deal  about  the  value  of  corner  allot- 
ments in  Collins-street,  and  of  the  men  who 
have  made  money  out  of  land  speculation, 
but  I  undertake  to  say  that  there  has  been 
as  much  money  lost  in  land  speculation  as 
has  been  made  by  that  means,  and  that, 
generally  speaking,  those  who  have  invested 
their  money  in  land  would  have  done  better 
if  they  had  selected  some  safe  investment 
at  5  per  cent.  If  all  lands  were  good  there 
would  be  no  difficulty,  and  little  risk,  but 
the  conditions  of  settlement  all  over  the 
world  are,  as  a  rule,  not  satisfactory. 
Nature  and  the  seasons  apply  to  the 
back  of  the  farmer  a  lash  more  severe 
than  that  which  was  laid  upon  the  Israelites 
during  their  term  of  bondage  in  Egypt. 
The  honorable  member  for  Gippsland  pointed 
out  the  special  value  of  having  a  man  in 
charge  of  land  who  really  cares  for  it.  Any 
one  who  has  watched  the  development  of 
our  own  country  knows  that  the  system  of 
leasing  land,  whether  from  the  State  or  the 
individual,  frequently  proves  unsatisfactory. 
We  all  know  that  one  end  which  the  tenant 
naturally  and  reasonably  has  in  view  is  to 
make  as  much  as  possible  out  of  the  land 
during  his  occupancy. 

Mr.  V.  L.  Solomon. — Has  not  the  same 
thing  occurred  in  connexion  with  pastoral 
lands  ? 

Mr.  EWING.— Exactly  the  same  thing. 
The  land  in  Papua  we  are  told  is  fitted  for 
the  cultivation  of  sugar-cane  and  tropical 
products,  which  make  large  demands  upon 
its  nutritious  ingredients.    It  is  an  entirely 
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different  matter  from  leasing  land  for  graz- 
ing purposes.  The  cane  exhausts  the  plant 
food  in  the  soil  very  rapidly.  If  the  land 
be  leased  without  conditions  in  Papua  to 
sugar-growers,  it  may  be  handed  back 
within  fifteen  years  practically  valueless. 

Mr.  Fowler. — It  would  be  cheap  enough 
at  its  freehold  value  to  enable  the  holders  to 
abandon  it  after  a  few  years. 

Mr.  EWING.  —  If  it  were  the  pro- 
perty of  the  honorable  member  he  would 
take  care  that,  if  it  were  possible,  it  became 
perpetually  a  home  for  a  portion  of  the 
people.  I  do  not  deny  that  I  approve 
of  the  general  principle  contained  in  the 
amendment.  At  the  same  time,  it  is 
unwise  to  place  the  bar  sinister  upon 
the  Constitution  of  New  Guinea.  Let 
as  defer  action  in  this  matter  until  we 
thoroughly  understand  the  conditions  which 
obtain  in  that  territory.  My  chief  object 
in  rising  was  to  address  a  few  words  to  the 
single  tax  era  in  this  House. 

Mr.  Kirwan. — This  proposal  is  not  one 
for  the  imposition  of  the  single-tax. 

Mr.  EWING. — "  A  rose  by  any  other 
name  would  smell  as  sweet."  Presuming 
honorable  members  believe  that  a  State  acts 
wisely  which  leases  its  lands,  what  ought 
we  to  do  if  we  desire  to  establish  that 
principle  1  Undoubtedly  we  should  try  the 
experiment  under  the  most  favorable  con- 
ditions. If  a  man  wishes  to  show  the 
wisdom  of  marriage  he  chooses  as  good- 
looking  a  woman  as  he  can  persuade  to  be 
sufficiently  unwise  

Mr.  Joseph  Cook. — I  rise  to  a  point  of 
order.  I  do  not  object  to  the  honorable 
member  wandering  over  the  regions  of  the 
whole  earth  for  the  purpose  of  finding  illus- 
trations in  connexion  with  land  settlement, 
bat  I  should  like  to  ask  in  what  way  the 
question  of  marriage  is  relevant  to  that 
which  we  are  now  discussing  ? 

The  CHAIRMAN.— I  am  waiting  for 
the  honorable  member  to  apply  his  illus- 
tration. 

Mr.  EWING.— My  argument  is  that  if 
we  wish  to  prove  that  the  State  should 
not  part  with  the  fee-simple  of  its  lands, 
we  should  choose  as  the  field  for  that  ex- 
periment a  territory  which  would  probably 
be  prosperous  under  such  conditions.  In 
my  judgment,  settlement  in  New  Guinea  can- 
not possibly  be  prosperous  under  any  condi- 
tions. If  we  desire  to  make  an  experiment 
in  connexion  with  land  settlement,  let  us 
not  choose  a  country  such  as  New  Guinea, 


with  its  languorous  but  rather  hungry 
inhabitants — a  land  of  sandflies  and  malaria, 
because  whatever  system  of  land  legislation 
we  adopt  ,  there,  occupation  will  probably 
prove  a  failure. 

Mr.  Fowler. — That  was  said  of  Western 
Australia  ten  years  ago. 

Mr.  EWING.— The  honorable  member 
must  know  that  the  very  environment  of 
New  Guinea  makes  it  an  unsuitable  home 
for  men  accustomed  to  temperate  regions. 
It  is  not  fair  to  the  principle  involved  in 
the  amendment  to  make  the  proposed  ex- 
periment without  investigation,  without 
consideration,  and  under  such  circumstances 
that  for  all  time  everybody  with  conserva- 
tive tendencies  will  say — "The  Common- 
wealth Parliament,  which  was  composed  of 
a  large  number  of  men  who  did  not  know 
exactly  what  they  were  doing,  who  were 
not  wise  in  their  generation,  chose  as  a  field 
in  which  to  demonstrate  their  magnificent 
theories  concerning  land  legislation,  an  island 
to  the  north  of  Australia,  where  satisfactory 
settlement  could  not  succeed  under  any 
circumstances."  It  would  be  wise  for  honor- 
able members  to  agree  that  the  Government 
should  look  into  the  whole  question  of  land 
legislation  for  New  Guinea  with  a  view  to 
bringing  it  before  us  upon  a  future  occasion. 

Mr.  THOMSON  (North  Sydney).— I 
have  followed  the  interesting  excursion  from 
the  early  history  of  New  South  Wales  to 
the  single-tax  and  matrimony,  and  from  the 
United  States  to  Queensland,  New  South 
Wales,  Victoria,  Western  Australia,  and 
Tasmania,  not  to  mention  Egypt  and  sundry 
other  portions  of  the  earth.  To  my  mind  it 
is  time  we  came  to  the  present  day  and  to 
New  Guinea.  I  agree  with  the  honorable 
member  that  the  most  important  question 
upon  which  we  can  legislate  in  reference  to 
that  Territory  is  not  whether  the  country 
which  has  been  alienated  from  the  natives 
should  be  leased  or  sold,  but  upon  what 
conditions  land  may  be  acquired  from  the 
natives.  I  hope  that  in'  carrying  out  the 
trust  which  we  have  undertaken,  we  shall 
at  least  endeavour  to  free  our  adminis- 
tration from  the  improper  acquisition  of 
native  lands  which  has  done  so  much  to 
injure  some  of  the  black  races  with  whom 
our  people  have  come  into  contact.  I  should 
have  liked  to  see — as  the  honorable  member 
for  Wentworth  suggested — some  legislation 
dealing  with  the  question  of  the  transfer  of 
land  from  the  natives.    When  once  it  has 

become  Crown  land,  the  natives  are  deprived 
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of  it  under  whatever  system  of  tenure  we 
may  allow  it  to  be  occupied.  They  cannot 
make  use  of  it  if  it  is  leased,  any  more  than 
they  can  if  it  is  sold.  If  we  force  the 
tribes  from  their  own  settlements  back  upon 
tribes  which  are  at  enmity  with  them,  and 
massacres  ensue,  the  responsibility  will  rest 
upon  our  shoulders.  I  should  prefer  to  see 
the  whole  question  of  the  land  policy  of 
New  Guinea  dealt  with  by  a  separate  mea- 
sure in  this  Parliament  at  as  early  a  date  as 
possible.  After  the  land  in  the  Territory 
has  been  alienated  from  the  natives,  I  am 
quite  willing  to  leave  to  its  local  Council 
— whose  ordinances  will  come  under  our 
supervision — the  task  of  determining  the 
best  methods  of  dealing  with  that  land.  In 
my  opinion,  as  regards  its  agricultural 
lands,  there  will  be  very  little  unearned 
increment.  If  a  man  settles  upon  the  island, 
and  devotes  the  years  to  tropical  agriculture 
which  he  must  if  he  is  to  prove  successful 
— because  a  long  time  elapses  before  many 
of  the  crops  yield  anything — I  hold  that 
if  he  paid  nothing  for  his  land  he  has 
derived  no  unearned  increment.  Any  in- 
crement will  have  been  hardly  earned  if 
he  is  alive  at  the  end  of  the  period.  I  am 
not  in  favour  of  the  proposal  of  the  honor- 
able member  for  Kalgoorlie  so  far  as  it  re- 
lates to  annual  re-appraisements.  I  am  quite 
prepared  to  allow  the  Legislative  Council, 
subject  to  our  control,  to  determine  the 
periods  of  lease  which  should  be  applicable 
to  the  lands  of  the  Territory.  I  am  perfectly 
willing  that  it  should  be  empowered  to  fix 
the  rentals,  but,  under  the  circumstances 
which  obtain  in  New  Guinea,  I  do  not  think 
it  is  fair  to  re-appraise  its  lands  upon  the 
basis  of  the  unimproved  value  of  adjacent 
lands,  and  that  is  practically  what  the  un- 
improved assessment  represents. 

Mr.  Fowler.  —  What  is  the  honorable 
member's  objection  to  that  system  1 

Mr.  THOMSON. — I  shall  explain.  Let 
us  consider  for  a  moment  the  application  of 
the  principle  to  agricultural  land  situated 
in  the  coastal  districts  of  New  Guinea,  and 
subject  to  malarial  and  other  troubles. 
For  years  the  only  result  of  the  labour  of 
a  pioneer  who  went  on  that  land  might  be 
disappointment  and  loss  of  money.  If  he 
were  persistent  enough,  and  lived  long 
enough — and  life  is  an  uncertain  quantity 
in  such  a  climate — he  might  succeed  after 
some  years  in  discovering  the  class  of  pro- 
duction to  which  the  land  was  best  suited, 
and  the  methods  which  would  give  him  the 


best  return.  Having  made  that  discovery, 
he  would  of  course  establish  a  value  for  the 
surrounding  land.  As  a  result  of  his 
energy,  and  as  the  outcome  of  his  losses, 
the  adjacent  land  would  become  of  value  to 
other  people. 

Mr.  Fowler. — Would  he  not  reap  the 
value  in  having  established  a  monopoly  for  a 
time  ? 

Mr.  THOMSON.  —  What  monopoly? 
The  monopoly  of  losing  money  ?  I  am  sure 
the  honorable  member  would  not  take  this 
land  and  work  it  even  if  he  could  get  it 
for  nothing. 

Mr.  Fowler. — The  honorable  member  has 
said  that  the  pioneer  would  discover  the 
best  way  to  utilize  the  land  to  his  advantage. 

Mr.  THOMSON.— He  would  make  that 
discovery  after  periods  of  loss,  and  perhaps 
after  his  health  had  been  impaired  in  the 
attempt. 

Mr.  Fowler. — There  are  no  such  philan- 
thropists. 

Mr.  THOMSON.— There  is  no  question 
of  philanthropy  involved.  Such  things  fre- 
quently occur  in  tropical  countries.  If  the 
i  pioneer  succeeded  his  rental  would  in- 
crease with  the  unimproved  value  of  the 
adjoining  land  to  which  his  industry  had 
given  a  value.  We  should  take  all  the  cir- 
cumstances into  consideration.  There  may 
be  some  land  which  should  be  leased,  if 
that  system  is  to  be  adopted,  on  such  a 
tenure,  but  to  say  that  all  the  land  which 
has  come  into  the  possession  of  the  Crown 
should  be  rented  only  on  these  conditions, 
might  prevent  its  use,  and  be  unfair  to  the 
person  who  endeavoured  to  create  an  in- 
dustry upon  it.  The  honorable  member 
would  have  very  grave  doubts  about  under- 
taking so  big  a  task  if  he  did  not  know 
the  rental  that  he  would  have  to  pay 
for  a  certain  period.  If  he  were  taking 
up  land  under  the  terms  suggested,  he 
would  not  be  certain  as  to  what  would 
be  the  increased  assessment  placed  upon 
it.  On  the  other  hand,  if  the  increased 
assessment  were  named  in  the  first  instance, 
he  would  be  prepared  to  face  it.  Of 
course,  some  method  must  be  provided 
for  the  acquirement  of  land  in  the  first  in- 
stance by  the  Crown  from  the  natives. 
That  is  the  point  which  needs  most  careful 
attention.  I  do  not  think  that  we  ought 
to  consider  the  white  settlers  to  the  detri- 
ment of  the  natives  of  New  Guinea.  The 
natives  themselves  should  have  our  first 
consideration.    So  far  as  we  know  they  are 
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not  a  declining  race.  We  believe  that  their 
numbers  are  being  maintained — possibly  they 
are  increasing — and  I  should  bechary  about 
dispossessing  the  natives  of  any  land  unless  it 
was  felt  that  it  would  not  be  required  for 
their  use.  I  am  willing  to  leave  the 
leasing  system  to  the  local  Legislative 
Council,  subject  to  our  supervision  of  the 
ordinances  which  they  might  pass  in  regard 
to  the  occupation  of  the  land. 

Mr.  V.  L.  SOLOMON  (South  Australia). 
— I  do  not  desire  at  this  stage  to  unduly 
prolong  the  debate.  As  the  last  speaker 
has  said,  we  liave  had  a  dissertation  upon 
the  single-tax  and  the  principles  of  taxation 
generally,  but  I  think  we  must  ask  ourselves 
the  question — "  Why  have  we  taken  over 
the  Possession  V  For  what  reason  have  we 
taken  it  over  beyond  the  fact  that  we  con- 
aider  that,  in  view  of  its  proximity  to  our 
shores,  it  should  not  fall  into  the  hands  of  a 
foreign  power?  I  do  not  think  that  there 
is  any  question  of  earth  hunger  on  the  part 
of  the  Federal  Government  in  regard  to 
this  matter.  Surely,  with  our  millions  and 
hundreds  of  millions  of  acres  of  unoccupied 
land  which  we  cannot  dispose  of  upon  any 
terms,  we  do  not  desire  to  control 
the  Possession  simply  for  the  purpose  of 
obtaining  further  areas  which  will  be  per- 
fectly useless  to  us?  I  spent  a  goodly 
portion  of  my  life  in  the  tropical  parts  of 
Australia,  and  I  have  had  some  experience 
in  regard  to  this  matter.  Some  of  my  most 
valued  friends  went  to  New  Guinea,  and 
most  of  them  succumbed  to  malarial  fever. 

Mr.  Fisher. — Did  they  go  there  as  gold 
miners  ? 

Mr.  V.  L.  SOLOMON.— They  went  up 
the  Fly  River  to  prospect  for  gold,  and  four 
out  of  the  five  who  went  died. 

Mr.  Fowler. — Virgin  tropical  country  is 
always  malarial. 

Mr.  V.  L.  SOLOMON.— If  we  wish  to 
secure  some  return  for  our  money,  let 
us  at  once  get  rid  of  this  fanciful  notion  of 
non-alienation  of  the  lands  of  British  New 
Guinea.  The  sooner  we  do  so  the  better  it 
will  be.  What  has  been  our  experience  in 
Northern  Queensland;  in  the  north-western 
parts  of  Western  Australia,  and  the  northern 
portion  of  South  Australia  ?  There  we  have 
hundreds  of  millions  of  acres  that  we  cannot 
even  give  away. 

Mr.  Fowlkr. — Western  Australia  is  to- 
day throwing  away  a  valuable  patrimony, 
and  her  action  will  be  repented  of  some  few 
years  hence. 


Sir  John  Forrest. — No. 

Mr.  V.  L  SOLOMON.— Western  Aus- 
tralia is  endeavouring  to  induce  settlement 
by  means  of  most  liberal  land  laws.  She 
is  profiting  by  the  folly  of  other  countries 
and  endeavouring  to  obtain  the  best  class  of 
settlers — the  people  who  own  their  own 
holdings.  What  has  been  our  experience 
in  South  Australia  %  We  established  a  new 
system  known  as  the  blockers'  agricultural 
holdings,  under  which  land  was.  handed 
over  to  the  settlers  on  perpetual  lease.  But 
before  many  years  had  elapsed  the  very  men 
who  had  been  hungering  for  these  areas  and 
advocating  the  leasing  system  succeeded  in 
inducing  a  fairly  democratic  Parliament  to 
reverse  their  decision,  and  to  give  them  the 
right  of  purchase.  Our  experience  in  other 
directions  has  been  the  same.  The  fear  that 
some  one  may  make  money  has  always  been  a 
curse  to  the  country,  both  in  regard  to  pas- 
toral and  agricultural  pursuits.  So  far  as  pas- 
toral pursuits  in  South  Australia  were  con- 
cerned, the  trouble  was  that  we  failed  to 
give  those  interested  in  the  industry  a  suffi- 
cient length  of  tenure,  and  refused  to  give 
them  terms  sufficiently  liberal  to  enable 
I  them  to  make  the  best  use  of  their  holdings. 
The  result  was  that  they  overstocked  their 
land,  neglected  to  fence  their  holdings, 
and  made  no  attempt  at  water  conservation, 
and  after  two  or  three  dry  seasons  the 
pastoral  industry  was  ruined.  A  little  later 
on  the  advanced  views  that  are  now  being 
put  forward  here  were  advocated  in  South 
Australia.  We  had  members  of  the  South 
Australian  Legislature  asserting  that  the 
squatters  were  monopolizing  too  much  coun- 
try, and  that  the  areas  held  by  them  should 
be  resumed  and  cut  into  smaller  holdings 
and  leased  to  farmers.  Large  sections  of 
the  Northern  Areas  were  cut  up  in  that  way, 
and  farmers  were  placed  on  them,  with  the 
result  that  many  of  them  have  been  starv- 
ing and  begging  for  seed- wheat  ever  since. 

Mr.  Fowler. — The  trouble  was  that 
the  Government  did  not  place  them  on  the 
good  land. 

Mr.  V.  L  SOLOMON.— It  seems  to  me 
that  the  theory  is  that  we  should  con- 
fiscate the  good  land  which  has  been 
proven  by  those  who  hold  it,  and  put 
other  people  on  to  it.  The  South  Austra- 
lian Government  thought  that  the  land  to 
which  I  am  referring  was  of  good  quality. 
They  cut  up  a  certain  portion  north  of 
Goyder's  line  of  rainfall,  and  they  peopled 
it  with  farmers,  who  now  owe  them  a  little  over 
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£100,000  for  seed  wheat,  and  are  still 
starving.  In  view  of  the  fact  that 
large  areas  in  the  northern  part  of  South 
Australia  are  going  begging,  it  seems  to  me 
to  be  farcical  to  make  such  proposals  as 
these  in  regard  to  New  Guinea.  In  1890 
a  law  was  passed  in  South  Australia  giving 
the  right  to  a  person  to  select  360  acres  of 
land  before  survey  in  the  Northern  Territory. 
A  good  deal  of  the  land  was.  connected  by 
rail  with  centres  of  population,  and  the 
whole  of  it  had  telegraph  and  postal  facili- 
ties. Notwithstanding  these  facts,  the 
price  charged  was  only  Is.  3d.  per  acre, 
payable  in  five  yearly  instalments  of  3d.,  and 
very  liberal  terms  were  allowed  as  to  the 
area  to  be  cultivated.  But  although  the 
South  Australian  Government  has  millions  of 
acres  of  land  of  this  kind,  none  of  it  has 
been  taken  up.  Under  an  Act  which  was 
recently  passed,  South  Australia  is  to  day 
offering  90,000,000  acres  to  any  syndicate 
which  will  construct  a  railway.  That  is  a 
fairly  large  slice  of  land,  representing  as  it 
does  an  area  quite  as  large  as  Victoria. 
All  that  the  Government  ask  in  return  is 
that  they  shall  have  a  right  to  purchase 
the  railway  at  a  valuation  ;  but  people  do 
not  seem  to  be  tumbling  over  one  another  in 
their  anxiety  to  close  with  the  offer.  In 
view  of  these  facts,  all  this  "  hifalutin " 
— for  it  is  nothing  more—  is  mere  trash. 

Mr.  Fowler. — If  it  is  "  hifalutin  "  it  is 
advocated  in  one  of  the  most  ancient  books 
in  the  world — the  Bible.  It  is  the  basis  of 
the  old  Mosaic  dispensation. 

Mr.  V.  L.  SOLOMON.— I  find  also  that 
under  the  old  Mosaic  dispensation  the 
greatest  promise  given  to  the  children  of 
Israel  was  that  they  should  go  to  a  land  1 
flowing  with  milk  and  honey,  and  that 
they  should  possess  and  enjoy  it  in  per- 
petuity. 

Mr.  Tudor.— On  leasehold? 

Mr.  V.  L.  SOLOMON.— There  may  have 
been  some  labour  agitators  and  single  taxers 
in  those  times,  but  I  have  not  heard  of  them. 
The  position  to-day  in  regard  to  the 
northern  parts  of  Australia  most  adjacent 
to  New  Guinea  is  that  there  are  mil- 
lions of  acres  which  are  almost  unoccu- 
pied even  for  pastoral  purposes.  The  Go- 
vernments of  those  parts  of  the  country  are 
only  too  anxious  to  afford  facilities  for 
settlement.  In  face .  of  that  fact,  we  are 
talking  of  imposing  absurd  conditions  for  the 
settlement  of  New  Guinea. 


Mr.  Brown.  —  The  honorable  member 
must  not  forget  that  the  very  land  upon 
which  this  building  ia  erected  was  unoccu- 
pied 70  years  ago. 

Mr.  V.  L.  SOLOMON.— But  the  climatic 
conditions  that  prevail  in  latitude  13  south 
are  entirely  different  f rom  those  prevailing 
in  the  southern  portions  of  Australia.  Be- 
hind all  this  talk  about  hanging  up  New 
Guinea  and  doing  nothing  with  it,  there  is 
really  the  idea  of  preventing  the  employ- 
ment of  black  labour  there.  Is  not  the 
larger  question  involved?  If  we  settle 
New  Guinea,  are  we  prepared  to  allow  the 
tropical  products  of  that  country  to  be  grown 
by  black  labour,  natives  of  the  island, 
whilst  we  debar  the  employment  of  black 
labour  in  the  northern  portions  of  the 
other  States  of  Australia  ?  In  my  opinion 
the  most  northern  portions  of  Australia  can 
only  be  cultivated  effectually  with  the  aid  of 
black  labour. 

Mr.  Fisher. — What  is  the  white  popu- 
lation of  Northern  Queensland  ? 

Mr.  V.  L.  SOLOMON.— I  do  not  know, 
but  I  know  that  if  New  Guinea  is  to  be  settled 
its  products  can  consist  only  of  the  results 
of  tropical  agriculture.  If  we  intend  to 
permit  the  cultivation  of  the  magnificent 
tropical  country  of  New  Guinea  by  black 
labour,  we  shall  introduce  an  element  of 
considerable  difficulty  as  affecting  the  white 
Australian  question. 

Mr.  Brown. — That  has  nothing  to  do 
with  the  land  tenure. 

Mr.  V.  L.  SOLOMON.— But  it  affects  the 
whole  matter.  What  is  to  be  done  with 
the  land  in  New  Guinea  if  it  is  not  to  be 
cultivated?  Is  it  to  be  leased  or  sold,  or 
how  is  it  to  be  utilized  ?  If  it  is  to  be 
utilized  for  tropical  agriculture  by  native 
races — to  whom  we  profess  that  we  are 
going  to  show  such  magnanimity — what 
is  to  be  the  condition  of  the  rest  of 
tropical  Australia  1  Are  we  going  to  per- 
mit sugar  and  tobacco  to  be  grown  by  black 
labour  in  New  Guinea,  and  bar  the  produc- 
tion of  those  articles  by  black  labour  in 
tropical  Australia  ?  How  is  our  policy  with 
regard  to  both  countries  to  be  squared  ? 

Mr.  Spence. — What  does  the  honorable 
member  suggest  ? 

Mr.  V.L.  SOLOMON.— I  certainly  do  not 
suggest  the  sale  of  the  land,  because  I  do 
not  think  that  we  can  get  any  one  to  buy 
it.  A  man  can  buy  in  Northern  Queens- 
land or  the  northern  portion  of  the  Northern 
Territory  of  South  Australia  as  many  acres 
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as  he  wants.  My  own  opinion  is  that  we 
do  not  need  to  utilize  the  land  of  New 
Guinea  at  all.  We  do  not  want  to  settle  it. 
It  is  generally  admitted  that  we  have  taken 
the  portion  of  the  island  which  is  under  our 
jurisdiction  purely  for  protective  purposes 
— lest  it  might  be  a  meance  to  us  in  the 
hands  of  some  other  power.  Let  us  frankly 
admit  that  we  are  prepared  to  pay  for  that 
protection  without  any  question  of  settle- 
ment whatever. 

Mr.  Spence. — Then  it  would  be  better  to 
provide  that  no  one  shall  be  allowed  to 
settle  in  New  Guinea. 

Mr.  V.  L.  SOLOMON. — If  we  pass  such 
an  amendment  as  that  now  before  the  Com- 
mittee we  shall  be  effectually  providing  that 
no  one  shall  settle  in  New  Guinea.  But  we 
do  not  require  to  vote  for  anything  of  that 
kind.  We  need  to  understand  clearly  what 
oar  object  is.  We  retain  British  New 
Guinea  because  of  the  danger  to  Australia 
if  the  island  should  fall  completely  into 
other  hands.  In  other  words,  by  means 
of  this  Bill  we  are  assuming  the  govern- 
ment of  an  enormous  tract  of  country 
which  we  do  not  want  for  purposes  of 
settlement — because  we  have  plenty  of  land 
of  our  own  that  we  cannot  get  rid  of — but 
for  purposes  of  defence.  I  shall  not  vote 
for  the  amendment,  but  shall  support  the 
the  Bill  as  it  stands.  I  see  no  danger  in  it. 
If  this  question  of  the  land  tenure  has  to 
be  determined,  let  it  be  dealt  with  by  a 
separate  motion,  or  by  a  separate  Bill  when 
we  know  something  more  about  the  land 
than  we  do  now. 

Mr.  FISHER  (Wide  Bay).—  As  a  general 
rule  it  is  a  good  thing  to  do  what  one  de- 
ares  to  do  at  the  first  opportunity  that  pre- 
sents itself.  We  are  now  dealing  with  a 
measure  that  permits  of  an  amendment  of 
this  kind  being  introduced  into  it,  and  I  trust 
that  the  Committee  will  not  allow  to  pass 
the  opportunity  of  doing  what  I  believe  the 
majority  of  honorable  members  desire  to  do. 
The  tirade  of  the  honorable  member  who 
has  just  sat  down  regarding  Northern 
Queensland  shows  that  he  has  no  knowledge 
of  the  class  of  people  who  hav9  developed 
that  portion  of  the  country  which  I  repre- 
sent. The  whole  of  the  Queensland  coast- 
line, from  Bowen  to  Thursday  Island,  is 
occupied  by  25,000  white  adults,  as  the 
honorable  member  should  know  ;  because 
the  honorable  member  for  Herbert  sits  in 
this  House  for  that  particular  strip  of  coun- 
try.   Yet  the  honorable  member  suggests 


that  Northern  Queensland  can  be  developed 
only  by  the  black  races.  His  statement 
may  not  be  wilful  misrepresentation,  but 
for  all  practical  purposes  it  goes  forth  as  a 
misrepresentation  of  the  state  of  affairs  in 
Queensland. 

Mr.  V.  L.  Solomon. — No  such  statement 
has  been  made. 

Mr.  FISHER. — The  honorable  gentle- 
man said  that  the  northern  parts  of  Queens- 
land and  Western  Australia  and  the  Nor- 
thern Territory  of  South  Australia  would 
have  to  be  developed  by  black  labour. 

Mr.  V.  L.  Solomon. —  Nothing  of  the 
kind. 

Mr.  FISHER.— Well,  that  is  the  impres- 
sion which  the  honorable  member's  remarks 
left  upon  my  mind. 

Mr.  V.  L.  Solomon. — I  said  that  the  far 
northern  portion  of  Australia  will  never  be 
developed  for  agricultural  purposes  except 
by  black  labour. 

Mr.  FISHER.— No  doubt  the  honorable 
member  has  a  great  knowledge  of  tropical 
agriculture  in  the  Northern  Territory  of 
South  Australia  ;  but  he  should  have  been 
very  careful  to  say  exactly  what  he  meant. 
I  think  that  most  of  the  members  of  the 
Committee  were  of  opinion  that  his  remarks 
referred  to  the  whole  of  the  northern  portion 
of  Australia,  which,  of  course,  includes  the 
northern  part  of  Queensland.  Does  he  not 
know  that  the  whole  of  the  northern  part  of 
Queensland  has  been  developed  by  white 
labour ] 

Mr.  V.  L.  Solomon. — Not  one  acre  in 
1,000,  and  probably  not  one  acre  in  10,000 
has  been  developed  by  white  labour.  I  do 
not  allude  to  the  few  small  sugar  plantations 
on  the  coast,  but  to  the  many  thousands  of 
acres  in  the  interior. 

Mr.  FISHER.— There  is  very  little  of 
that  land  which  is  not  under  occupation  by 
pastoralists  and  others.  During  the  past 
two  years  it  has  been  some  of  the  best 
grazing  land  in  the  State.  It  is  to  the  Gulf 
country,  and  to  the  extreme  northern  dis- 
tricts, that  we  look  for  the  stock  which  is  to 
replenish  our  wasted  herds. 
'  Mr.  V.  L.  Solomon. — I  spoke  about  agri- 
cultural development.  Why  does  the  hon- 
orable gentleman  persist  in  misrepresenting 
my  statements  ? 

Mr.  FISHER.— The  honorable  gentle- 
man is  continually  shifting  his  ground.  He 
has  designated  the  amendment  of  the  honor 
able  member  for  Kalgoorlie  as  "hifalutin,"an 
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expression  which  hardly  befits  what  has 
been  called  the  rarer  atmosphere  of  Federal 
politics. 

Mr.  V.  L.  Solomon. — Perhaps  I  should 
have  said  electioneering. 

Mr.  FISHER. — The  honorable  member 
also  made  use  of  a  stronger  statement  which 
I  shall  not  repeat.  It  is  not  "  high-falutin  " 
to  endeavour  to  carry  out  what  he  himself 
has  admitted  to  be  the  right  policy,  the 
preservation  to  the  natives  of  New  Guinea 
of  the  land  whi?h  they  now  occupy.  What 
has  been  the  history  of  New  Guinea  since 
it  was  annexed  by  Great  Britain  ?  One 
British  syndicate  after  another  has  en- 
deavoured to  obtain  large  slices  of  that 
country  in  fee-simple.  Year  after  year 
they  have  made  applications  for  land,  and 
they  have  not  yet  withdrawn  from  their 
position. 

Sir  William  McMillan. — But  they  have 
not  been  successful  in  getting  the  land  1 

Mr.  FISHER. — Why  ?  If  the  majority 
of  the  people  of  Australia  had  been  of  the 
honorable  member's  way  of  thinking,  they 
would  have  been  successful.  It  is  only  be- 
cause there  were  in  politics  a  sufficient 
number  of  men  of  the  party  against  which 
honorable  gentlemen  rail,  who  were  deter- 
mined that  no  undue  advantages  should  be 
secured  in  New  Guinea  by  syndicates  from 
other  parts  of  the  world,  that  those  syndi- 
cates were  unsuccessful. 

Sir  William  McMillan. — One  may  be 
in  favour  of  the  alienation  in  freehold  of 
reasonable  areas,  and  yet  be  opposed  to  the 
exploitation  of  the  Territory. 

Mr.  FISHER.— That  is  quite  true. 
When  speaking  upon  the  motion  affirming 
the  determination  of  the  Commonwealth  to 
accept  the  responsibility  of  administering 
New  Guinea,  I  pointed  out  that  application 
had  been  made  for  some  200,000  acres  of 
freehold. 

Mr.  V.  L.  Solomon. — 50,000  acres  is  the 
maximum  area  which  can  be  obtained  under 
the  present  regulations. 

Mr.  FISHER. — That  ordinance  was  made 
after  the  application  of  the  syndicate  had 
been  granted  by  the  New  Guinea  au- 
thorities. 

Sir  William  McMillan. — The  honorable 
member  is  now  speaking  of  something  that 
occurred  in  the  past.  What  danger  is  there 
of  the  Commonwealth  allowing  such  large 
alienations  1 

Mr.  FISHER. — In  my  opinion,  this  Par- 
liament should  not  lose  the  opportunity  to 


prevent  by  a  specific  enactment  the  possi- 
bility of  such  an  occurrence.    Have  honor- 
able  members   who     speak    with  such 
authority  upon  the  climate  and  soil  of  New 
Guinea,  read  the  latest  report  upon  the 
I  Territory?  The  Lieutenant-Governor,  writing 
a  summary  of  the  report  of  the  Government 
:  Surveyor,    who  is   also  Commissioner  for 
I  Lands,  Works,  and  Mines,  says — 

The  report  deals  with  the  grazing  capabilities 
of  parts  of  the  Possession.  On  this  point,  perhaps, 
the  report  is  a  little  optimistic. 

The  Surveyor-General  is  an  expert  in.  re- 
gard to  land  matters,  and  yet  his  superior 
takes  it  upon  himself  to  edit  his  report  for 
our  benefit. 

Sir  William  McMillan. — Why  should 
he  not  do  so  ? 

Mr.  FISHER.— What  would  be  thought 
if  we  asked  a  specialist  to  prepare  a  report  on 
some  subject,  and  the  Governor-General 
submitted  to  us  his  opinions  in  regard  to 
the  matter? 

Sir  Edmund  Barton. — We  must  rely 
greatly  on  the  Lieutenant-Governor's  opin- 
ions in  regard  to  these  matters. 

Mr.  FISHER.— I  do  not  objsct  to  the 
I  Lieutenant-Governor  giving  his  opinions, 
but  what  is  the  use  of  having  a  specialist 
to  make  a  report  if  his  superior  officer,  who 
i  is  not  a  specialist,  can  substitute  for  that 
report  his  opinion  upon  it?  The  report 
proceeds — 

The  greater  and  more  constant  rainfall  is  cer- 
tainly one  advantage  which  this  country  possesses 
over  the  inland  plains  of  Australia.  Cattle  and 
horses  running  in  the  grassy  forest  lands  behind 
Port  Moresby,  which  for  New  Gninea  is  a  dry  dis- 
trict, do  keep  in  good  condition  even  when  there 
is  a  long  spell  of  dry  weather ;  but  there  are 
tracts  of  swamp  which  furnish  feed  when  the 
grass  of  the  dry  lands  gets  scanty. 

Here  we  have  pictured  a  perfect  para- 
dise compared  with  some  parts  of  Aus- 
tralia, and  yet  one  honorable  member 
after  another  has  told  us  that  it  is  almost 
impossible  for  white  people  to  exist  there.  I 
think  it  would  be  a  good  thing  "if  the 
greater  portion  of  this  report  were  published 
in  Hansard.    It  is  further  stated  that — 

During  the  year  70  applications  for  land  were 
received,  of  which  sixteen  were  from  the  missions. 
Of  the  mission  applications,  fifteen  were  granted 
and  one  refused.  Of  the  other  applications,  nine 
were  withdrawn,  six  refused,  seventeen  granted, 
and  23  were  still  under  consideration.  Many  of 
these  latter  applications  were  for  land  owned  by 
natives  at  a  distance  from  any  European  settle- 
ment, and  the  land  wanted  could  not  be  granted 
before  an  officer  was  able  to  visit  and  purchase  it. 
Some  applicants  are  fond  of  applying  for  small 
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islands  iii  the  South  Eastern  archipelagos,  which, 
from  a  business  point  of  view,  are  of  hardly  any 
value,  but  which  are  absolutely  necessary  for  the 
support  of  their  native  owners,  and  which  the 

.  Government,  therefore,  decline  to  permit  the 
natives  to  part  with.  The  total  area  of  lands 
granted  was  1,155  acres,  being  538  to  missions 
and  617  to  other  applicants.  The  total  area  ap- 
plied for  was  202,529  acres,  but  the  bulk  of  this 
was  represented  by  two  or  three  applications  for 
very  large  blocks,  which  the  Government  were 

!    not  able  to  deal  with  definitely. 

We  have  often  been  told  that  large  areas  of 
this  land  are  useless,  and  yet  every  year 
since  I  have  known  anything  of  New 
Guinea,  large  tracts  of  it  have  been  applied 
for.  It  is  to  be  assumed  that  the  applicants 
intend  to  put  it  to  some  profitable  use.  It  is 
pointed  out  very  clearly  that  there  is  a  very 
small  area  of  land  available  beyond  that 
which  belongs  to  the  .natives.  Tables  show- 
ing the  land  acquired  and  alienated  or  leased 
are  attached  to  the  report,  and  we  are  told 
that — 

From  these  it  appears  that  the  ascertained 
Crown  lands  of  the  possession  amounted,  at  the 
end  of  the  financial  year,  to  096,421  acres.  These 
kads  have  either  been  purchased  from  the  natives, 
or  have  under  statutory  authority,  been  appro- 
priated by  the  Crown  as  Crown  lands,  because  no 
ooe  owned  them,  and  they  were  not  needed  by 
lite  natives.  If  a  demand  for  land  in  this  ix>sses- 
sion  arose,  the  Government  would  have  no  diffi- 
colty  in  adding  largely  to  its  ascertained  lands. 

The  whole  of  the  land  in  possession  of  the 
Crown,  apart  from  that  held  by  natives, 
amounts  to  only  696,421  acres,  and  yet  we 
are  asked  to  allow  the  local  administration 
to  deal  with  that  area  in  any  way  that  it 
pleases.  J  submit  that  the  amendment  is  a 
proper  one,  and  if  its  sole  effect  is  to  pre- 
vent land  monopoly  to  the  disadvantage  of 
the  natives  I  shall  be  very  well  pleased.  It 
hag  been  stated  that  we  took  over  New 
Guinea  partly  with  a  view  to  safeguarding 
ourselves  from  attacks  by  foreign  Powers, 
and  that  our  object  should  be  to  establish  a 
namerous  white  population  within  the 
Territory.  But  I  think  that  our  pur- 
pose would  be  equally  well  served  if 
we  directed  our  attention  to  promot- 
ing the  welfare  of  the  natives.  I  hope 
that  we  shall  never  do  anything  to  injure 
the  natives  of  the  eountry,  and  thus  bring 
reproach  upon  ourselves.  There  are  between 
300,000  and  500,000  natives  who  are  now 
making  some  progress,  and  surely  our  first 
consideration  should  be  their  protection  and 
welfare.  For  that  and  other  reasons,  I  very 
strongly  press  upon  honorable  members  the 
desirableness  of  supporting  the  amendment. 
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I  This  is  the  time  at  which  we  should  lay 
!  down  a  sound  policy  for  the  Commonwealth. 

We  should  not  defer  action  until  some  later 
'  period,  because  the  utmost  mischief  might 

be  done  in  the  meantime, 
i     Progress  reported. 

ADJOURNMENT. 
Order  op  Business. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — I  move — 

That  the  House  do  now  adjourn. 

To-morrow  it  is  proposed  to  continue  the 
discussion  in  Committee  of  the  Papua  Bill. 
I  heard  an  ejaculation  to  the  effect  that  the 
adjournment  of  the  House  is  to  be  moved 
,  to-morrow,  but  in  any  case  I  think  we  shall 
i  be  able  to  deal  with  the  particular  question 
i  which  has  been  before  us  to-night.  There 
'  are  one  or  two  clauses  which  I  desire  to 
j  look  into,  but  we  shall  proceed  with  the  Bill 
as  far  as  we  possibly  can  to-morrow.  What- 
ever time  there  may  be  to  spare  will  be 
devoted  to  the  Defence  Bill  in  Committee. 

Mr.  McDONALD  (Kennedy).— I  in- 
formed the  Minister  for  Home  Affairs  that 
I  intend  to  move  the  adjournment  of  the 
House  to-morrow  in  order  to  consider  the 
question  of  the  representation  of  Queens- 
land in  this  House  and  the  re-arrangement 
of  seats.  But  I  do  not  think  the  motion 
need  occupy  much  time.  Personally,  I 
shall  not  detain  the  House  more  than  a 
few  minutes. 

Question  resolved  in  the  affirmative. 
House  adjourned  at  10.40  p.m. 


Senate. 

Friday,  31  July,  1 003. 


The  President  took  the  chair  at  10.30 
a.m.,  and  read  prayers. 

IMMIGRATION  RESTRICTION  ACT. 

Senator  McGREGOR. — I  wish  to  ask  the 
Vice-President  of  the  Executive  Council, 
without  notice,  what  arrangements  have 
been  made  with  the  States  Governments  in 
respect  to  the  effective  administration  of 
the  Immigration  Restriction  Act? 
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Senator  O'CONNOR. — I  am  not  in  a 
position  to  give  the  details  of  the  arrange- 
ments, but  if  the  honorable  senator  will 
give  notice  of  his  question,  I  shall  have  an 
answer  for  him  on  Wednesday. 

CUSTOMS  COLLECTIONS : 
TASMANIA. 

Senator  O'CONNOR  (New  South  Wales 
— Vice-president  of  the  Executive  Council). 
— Before  the  business  of  the  day  is  entered 
upon  I  wish  to  make  a  statement.  On  the 
9th  July  last,  at  the  instance  of  Senator 
Macfarlane,  the  Senate  ordered  the  produc- 
tion of  a  return — 

Of  all  moneys  deemed  to  be  due  to  Tasmania 
under  section  9"2  of  the  Constitution  Act,  and  the 
Customs  Act  collected  since  the  establishment  of 
the  Commonwealth,  and  unpaid  or  not  credited 
on  the  30th  April  last. 

I  have  received  an  intimation  from  the 
Customs  Department  that  it  is  impossible  to 
furnish  the  return,  because  Inter-State  cer- 
tificates for  goods  imported  prior  to  8th  Octo- 
ber, 1901,  do  not  show  which  were  imported 
after  1st  January,  1901.  I  take  this  early 
opportunity  of  mentioning  the  fact,  so  that 
the  Senate  will  know  why  the  return  has 
not  been  laid  on  the  table. 

JUDICIARY  BILL. 
Second  Reading. 
Debate  resumed  from  30th  July  (vide 
page  2856),  on  motion  by  Senator  O'Con- 
nor— 

That  the  Bill  be  now  read  a  second  time. 
Senator  STYLES  (Victoria).— I  do  not 
intend  to  occupy  the  time  of  the  Senate  for 
more  than  . a  few  minutes.  I  rise  mainly  to 
enter  my  protest  against  what  I  consider  an 
unwarranted  proposal  to  spend  public  money. 
I  shall  emphasize  that  protest  later  on  by 
voting  against  any  expenditure  for  a  High 
Court  under  this  Bill. 

Senator  Walker. — Even  at  the  rate  of 
three  farthings  a  head. 

Senator  STYLES.— Like  most  of  the 
honorable  senator's  calculations,  that  one  is 
inaccurate.  The  more  I  hear  from  the 
advocates  of  the  Bill  the  more  convinced  I 
am  that  a  High  Court  is  not  required.  I 
hear  a  succession  of  special  pleadings,  very 
clever,  and  plausible,  but  to  me  very  uncon- 
vincing. I  listened  with  a  good  deal  of 
interest  to  Senator  Keating,  whom  I  regard 
as  a  rising  and  brilliant  man.  He  quoted 
Professor  Harrison  Moore,  and  immediately 
he  had  read  the  quotation,  that  gentleman 


fell  50  per  cent,  in  my  estimation — not  that 
it  will  injure  him  in  the  slightest  degree, 

but  because  

Senator  Pearce. — Because  he  did  not 
agree  with  Senator  Styles. 

Senator  STYLES. — No;  because  he  wrote 
what  was  not  correct  in  my  opinion— that 
•  the  Judges  of  the  Supreme  Court  of  Victoria 
are  not  as  broadminded  as  they  would  have 
been  if  they  had  been  politicians.  How 
could  he  form  an  opinion  on  that  point? 
|  Has  he  ever  been  a  politician  1    And,  if 
'  not,  why  should  he  make  such  a  reflection 
upon  any  occupant  of  our  Bench  ?  No  doubt 
he  is  well  acquainted  with  the  theory  of 
law,  but  I  am  not  aware  that  he  ever  hod 
an  extensive  practice  as  a  lawyer.    It  is 
all  right  for  a  man  at  the  University,  with 
an   assured   income,   to  sit  down  in  his 
I  study  and   criticise  the  work  of  another 
man  with  which  he  has  no  practical  ac- 
I  quaintance.    When  I  heard  his  view  that 
,  the  J udges  of  the  Supreme  Court  of  Victoria 
'  have  lacked  political  experience,  and  there- 
I  fore  have  been    rather  narrow-minded,  I 
decided  in  future  to  accept  anything  coming 
from  that  source  with  a  good  deal  of  hesi- 
tation.   Hitherto,  I  have  regarded  Pro- 
fessor Harrison  Moore  as  a  gentleman  who 
thoroughly  understood  his  profession,  and 
whose  word  had  great  weight  with  me,  but 
in  future  it  will  have  vary  little  weight  with 
me.    In  his  opinion,  we  have  all  along  ap- 
pointed the  wrong  men  to  the  Bench  of  the 
Supreme  Court ;  we  should  not  have  ap- 
pointed those  Judges  if  it  be  true  that  they 
have  not  been  politicians.  It  turns  out,  how- 
ever, that  the  professor  did  not  understand 
what  he  was  writing  about,  for  at  least  one 
half  of  the  Judges  from  the  outset  had  held 
prominent  positions — in  some  cases  leading 
positions — in  the  politics  of  their  time. 

Senator  Best. — And  the  most  distin- 
guished of  the  Judges,  too. 

Senator  STYLES. — Yes.  To  say  that 
those  men  were  narrow-minded,  because 
they  had  not  had  parliamentary  experience, 
is  something  new  to  me  at  all  events.  As 
a  layman,  I  cannot  conceive  that  a  few 
years'  experience  in  a  State  Parliament 
would  be  of  very  great?  benefit  to  a  Judge  in 
administering  the  law.  Surely  we  have 
some  very  high-class  lawyers  who  have  never 
seen  the  inside  of  a  Parliament  House,  and 
perhaps  it  is  all  the  better  that  they  have 
not.  Senator  Walker  has  said  that  the  cost 
of  the  High  Court  per  head  will  be  only 
three  farthings. 
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Senator  Walker. — An  expenditure  of 
£20,000  a  year  is  less  than  three  farthingB 
per  head. 

Senator  STYLES. — It  is  more  than  a 
penny  per  head,  because  4,000,000  pence 
come  to  over  £16,000.  Three  farthings  per 
head  will  not  amount  to  £20,000.  I  shall 
not  argue  about  a  trifle  like  that.  It  does 
not  matter  whether  the  cost  is  three 
farthings  or  £3  per  head.  If  the  High 
Court  is  not  required  it  should  not  be 
created  ;  but  if  it  is  required,  let  us  spend 
the  necessary  money. 

Senator  Db  Labgie. — Is  that  the  sound 
of  Kyabram  that  I  hear  1 

Senator  STYLES. — No ;  but  I  hope  it  is  a 
little  common  sense,  which  I  know  is  a 
■banger  to  the  honorable  senator.  I  am 
not  done  with  the  labour  corner.  I  intend 
to  put  the  labour  corner  into  the  same  fit 
as  Senator  Zeal  did,  but  do  not  desire  to 
get  into  a  fit  myself.  I  like  Senator 
Walker's  ideas  of  pensions.  He  referred 
vith  great  self-complacency  to  an  amend- 
ment which  he  proposes  to  move. 

Senator  Walkek. — I  am  afraid  that  I 
dull  not  be  able  to  carry  the  amendment  if 
the  honorable  senator  will  not  assist  me. 
Senator  STYLES.— I  should  think  that 
i     no  man  would  assist  the  honorable  senator 
j     to  carry  an  amendment  which  would  give  a 
pension  of  £450  to  a  man  who  had  held 
office  for  only  one  day.    If  a  man  were  sworn 
in  one  day,  and  met  with  an  accident  next 
]     <kj  which  would  prevent  him  from  taking 
!     his  seat  on  the  bench,  he  would  be  entitled 
to  a  pension  of  £450  a  year  for  life.    I  do 
not  think  we  are  in  a  condition  to  be  quite 
to  generous  as  that. 

Senator  Walkeb. — It  is  not  likely  that 
a  man  would  die  the  very  next  dav. 

Senator  STYLES. — No  one  can  tell  what 
to-morrow  may  bring  forth.  My  honorable 
friend  also  advocates  high  salaries  for  the 
Judges — why? — because  a  seat  on  the 
Federal  Bench  is  a  very  much  higher  posi- 
tion than  a  seat  on  a  State  Bench.  I  wonder 
I  why  he  does  not  practise  what  he  preaches  ? 
The  Clerk  of  the  Victorian  Parliament  re- 
ceives a  salary  of  £1,200,  but  the  Clerk  of 
the  great  Federal  Parliament  receives  a 
salary  of  £900. 

Senator  Walkeb. — Yet  the  honorable 
senator  complains  about  the  extravagance. 

Senator  STYLES.— No.  I  do  not  know 
that  there  has  been  a  great  deal  of  extrava- 
gance so  far ;  but  the  honorable  senator 
wishes  to  be  extravagant.    The  Secretary  of 
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the  Department  for  Home  Affairs  in  this 
great  Commonwealth  receives  a  salary  of 
£750,  but  the  Secretary  of  the  Melbourne 
and  Metropolitan  Board  of  Works  and 
Water  Supply — a  glorified  municipal  counci 
— is  paid  £1,000  a  year.  A  Federal  Judge, 
however,  is  to  receive  more  than  a  State 
Judge. 

Senator  Walkeb.  —  As  much,  at  all 
events. 

Senator  STYLES. — A  Federal  Judge  ia 
!  to  receive  £400  a  year  more  than  a  Judge 
of  the  Supreme  Court  oi  the  principal  State 
in  Australia. 

Senator  Walkeb. — I  beg  the  honorable 
senator's  pardon, 
i     Senator  STYLES.— In  New  South  Wales 
a  puisne  Judge  is  paid  £2,600  a  year. 

Senator  Walkeb. — But  he  is  entitled  to 
!  a  pension  of  £2,000  a  year. 

Senator  STYLES. — In  Victoria  puisne 
I  Judges  receive  £3,000  a  year,  and  in  my 
opinion  they  get  too  much. 

Senator  McGbeoob. — More  Victorian  ex- 
travagance. 

Senator  STYLES. — It  was.  The  salaries 
were  fixed  at  a  time  when  our  position  was 
much  better  than  it  is  now. 

Senator  McGreoob. — They  ought  to  be 
reduced. 

Senator  STYLES. — The  salary  of  a  Judge 
cannot  be  reduced  during  his  term  of  oftice. 
If  I  were  in  the  State  Parliament  I  should 
1  advocate  a  reduction  of  the  salary  for  any 
future  Judge,  and  we  could  get  plenty  of 
men  for  £2,000  a  year.  We  hear  a  great 
deal  about  what  eminent  counsel  earn.  I 
wonder  how  many  eminent  counsel  in  Aus- 
tralia earn  £2,000  a  year.  They  could  be 
counted  on  the  lingers  of  one  hand,  I  believe. 

Senator  Walkeb. — Oh  dear. 

Senator  STYLES.— Oh  yes.  We  hear  a 
lot  about  the  enormous  incomes  which  emi- 
nent counsel  earn,  but,  like  the  Scotchman, 
I  have  had  my  do'ota  about  it  all  along.  A 
good  many  persons,  including  myself,  think 
that  the  Chief  Justices  of  the  States  could 
I  be  clothed  with  the  necessary  authority  to 
form  the  High  Court  for  some  years.  One 
objection  to  that  proposal  was  voiced  by 
Senator  Pearce,  the  level-headed  young 
man  from  Western  Australia,  as  he  was 
described  by  Senator  Zeal,  and  it  was  that 
their  travelling  expenses  would  be  very 
heavy.  He  quite  overlooked  the  fact  that 
the  Bill  provides  for  travelling  expenses  for 
the  Judges  of  the  High  Court ;  it  is  an  un- 
known part  of  the  outlay.  A  far  more  serious 
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charge,  however,  was  made  against  the 
States  Judges  when  it  was  said  that  they 
would  be  biased.  I  do  not  believe  that 
there  is  the  slightest  foundation  for  the 
suggestion  that  the  States  Judges  would  be 
biased  in  any  dispute  between  the  Com- 
monwealth and  a  State.  Suppose  that  a 
dispute  arose  between  South  Australia  and 
the  Commonwealth ;  if  it  were  thought 
necessary,  although  I  do  not  think  so,  the 
Chief  Justice  of  that  State  would  not  pre- 
side in  the  High  Court  in  such  a  case.  In 
any  dispute  between,  Victoria  and  South  Aus- 
tralia, the  Chief  Justice  of  neither  of  those 
States  need  preside.  There  would  still  be 
four  other  Chief  Justices.  In  any  dispute 
that  might  arise  there  will  always  be  the 
Chief  Justices  of  at  least  three  States  which 
are  not  interested.  But,  even  if  that  were 
not  the  case,  I  should  be  perfectly  satis- 
fied to  intrust  my  interests  to  the  Chief 
Justices  of  any  of  the  States.  I  never  heard 
of  any  of  them  being  biased.  Is  it  to  be 
supposed  that  they  would  be  biased  in  favour 
of  their  own  States  as  against  the  Com- 
monwealth because  the  States  paid  them 
their  salaries  1  If  that  be  so  the  same 
argument  would  apply  to  the  Federal 
Judges,  who  would  be  biased  in  favour  of 
the  Commonwealth,  which  was  their  pay- 
master. If  there  is  any  truth  in  the 
argument  at  all,  why  would  not  the 
Federal  High  Court  Judges  be  biased 
in  favour  of  the  Commonwealth  in  a  dispute 
between  States  and  Commonwealth  ?  But 
the  argument  will  not  hold  water.  I  have 
not  yet  heard  where  the  Federal  Hi^h  Court 
is  going  to  sit.  Will  it  have  a  court-house 
with  all  its  paraphernalia  in  each  one  of  the 
capitals,  or  is  it  to  be  located  in  the  capital 
city  of  the  Commonwealth  ?  If  so,  would 
it  not  be  as  well  to  postpone  the  appoint- 
ment of  the  court  until  the  Federal  capital 
is  selected,  and  a  building  is  erected  to 
receive  the  J udges  ?  At  present  I  do  not 
know  whether  it  will  lie  necessary  for  the 
Commonwealth  to  erect  cou it-houses  in 
every  State,  or  in  one  particular  State. 
Senator  Pearce  made  a  point  to  the  effect  that 
the  people  of  Australia  accepted  the  High 
Court  in  agreeing  to  the  Constitution  Bill. 
Of  course  they  did.  They  had  to  accept  the 
whole  Bill  or  reject  it.  If  every  elector  in 
Australia  had  l)een  opposed  to  the  High 
Court,  the  Commonwealth  Bill  would  still 
have  gone  through,  because,  after  all, 
the  High  Court  is  only  a  small  matter 
compared  with  the  great  interests  involved. 


So  that  that  argument  carries  no  weight 
with  me. 

Senator  De  Laegie. — That  •  is  a  very 
weak  apology  after  the  enthusiastic  manner 
in  which  the  honorable  senator  boomed  the 
Commonwealth  Bill. 

Senator  STYLES. — I  voted  against  the 
first  Bill.  Senator  De  Largie  seems  to  be 
always  wrong  in  his  inferences  as  to  what  I 
have  done.  Senator  Pearce  also  made  re- 
ference to  the  Brunswick  meeting,  where 
the  High  Court  was  supported.  It  looks  as 
though  a  part  of  the  people  of  this  State 
were  in  favour  of  the  proposed  expenditure 
upon  the  High  Court.  But,  for  a  moment, 
Senator  Pearce  overlooked  the  fact  that  Mr. 
Hume  Cook,  the  member  of  the  House  of 
Representatives  for  the  electorate  in  which 
Brunswick  is  situated,  had  already  pledged 
himself  to  the  High  Court,  and  that  the 
meeting  was  held  in  Mr.  Hume  Cook's 
stronghold,  near  to  where  he  lives.  As  a 
matter  of  course,  his  friends  supported 
him  in  that,  as  they  do  in  nearly  every 
other  subject,  because  he  is  a  very 
brilliant  and  popular  young  fellow.  I 
can  very  well  understand  that  senators,  in 
addressing  meetings  on  this  question,  would 
be  looked  upon  as  being  after  all  simply 
members  of  an  Upper  House. 

Senator  Pearce. — The  Victorian  senators 
represent  Brunswick  just  as  much  as  Mr. 
Hume  Cook  does. 

Senator  STYLES. — I  am  astonished  at 
the  level-headed  senator  from  Western  Aus- 
tralia making  a  statement  like  that.  Mr. 
Hume  Cook  especially  represents  that  par- 
ticular part  of  the  State,  whereas  senators, 
like  Senator  Barrett,  Senator  Zeal,  and  my- 
self, represent  the  whole  State. 

Senator  Barrbit. — As  a  matter  of  fact, 
the  meeting  was  evenly  divided. 

Senator  STYLES. — Yes.  Another  point 
which  Senator  Pearce  made  showed  that  he 
is  very  anxious  about  the  Inter-State  Rail- 
I  way,  and  believes  that  the  High  Court  will 
have  some  influence  in  regard  to  its  con- 
struction. I  will  not  call  it  a  transcon- 
tinental railway,  because  it  is  only  a  line 
between  two  States  —  connecting  Port 
Augusta  with  Kalgoorlie.  I  do  not  see  how 
the  High  Court  can  act  if  South  Australia 
declines  to  sanction  the  construction  of 
the  line.  The  High  Court  cannot  over- 
ride the  Constitution. 

Senator  McGregor. — Is  the  honorable 
senator  depending  on  South  Australia  to 
block  the  line? 

Digitized  by  GooQle 


Judiciary  [31  July,  1903.] 


2913 


Senator  STYLES. — I  am  not ;  but  I  shall 
do  all  I  can  to  block  it  "  on  my  own,"  quite 
irrespective  of  any  one  else. 

Senator  McGregor. — Because  there  are 
so  many  railways  which  have  had  to  be 
shot  up  in  Victoria. 

Senator  STYLES. — No  ;  but  because  the 
experience  I  have  gained  in  Victoria  leads 
me  to  believe  that  the  railway  will  be  little 
better  than  an  expensive  white  elephant. 

Senator  De  Largie.  —We  can  hear  the 
|    crack  of  the  Age  whip. 

Senator  STYLES.— I  have  heard  a  great 
many  remarks  on  that  subject.  I  should 
like  to  see  what  the  newspapers  in  West- 
ern Australia  say  about  the  honorable 
senator.  I  shall  have  to  make  it  my 
business  to  look  them  up  to  see  whether 
he  does  not  get  "  cracked  "  occasionally. 
I  fancy  that  he  does.  He  takes  his  14  gruel " 
like  a  child,  and  does  not  complain.  He 
(imply  swallows  the  large  doses  adminis- 
tered to  him. 

Senator  McGregor. — He  is  not  afraid. 

Senator  De  Largie. — I  do  not  obey  the 

crack. 

Senator  STYLES. — It  comes  with  a  very 
bad  grace  from  any  senator  to  charge 
another  with  obeying  the  crack  of  any 
whip.  Surely  we  are  here  to  do  what  we 
think  right.    The  remark  is  uncalled  for. 

Senator  McGregor. — The  Victorians  are 
to  unanimous. 

Senator  STYLES.— I  should  think  we 
were  in  a  case  of  this  kind.  No  sensible 
men  could  be  otherwise.  I  could  not 
help  noticing  some  of  the  arguments 
used  by  Senator  Keating  yesterday.  I 
paid  special  attention  to  his  speech,  be- 
cause he  is  a  lawyer,  and  has  erudition.  I 
understood  him  to  say  that  there  were  nine 
Federal  Supreme  Court  Judges  in  America, 
and  that  it  was  contemplated  to  appoint 
twelve  more.  Accepting  the  fact  that  there 

i  are  nine  Federal  Supreme  Court  J udges  in 
the  United  States,  if  we  had  the  same  pro- 
portion to  population,  we  should  have  half  a 

'  Judge.  The  United  States  has  twenty  times 
the  population  that  Australia  has.  Senator 
Keating  tells  us  that  there  are  also  120 

!    other  Judges.    In  course  of  time  there  will 

I     be  120  other  Judges  here  if  we  keep  on  as 

I     we  are  going. 

Senator  Keating.— There  are  120  purely 
Federal  Judges  apart  altogether  from  the 
State  Judges. 

Senator  STYLES.— There  is  nothing  to 
prevent  this  Federation  appointing  a  number 


of  other  Judges  in  addition  to  the  three 
Judges  of  the  High  Court. 

Senator  Keating. — They  started  with 
seven  Supreme  Court  Judges  in  America. 

Senator  STYLES.— I  should  like  to  have 
the  attention  of  the  labour  party — who  are 
supporting  this  piece  of  extravagance — for 
two  or  three  minutes. 

Senator  Higgs. — The  honorable  senator 
does  not  know  yet. 

Senator  STYLES.— There  is  the  pelican 
in  the  wilderness  again  !  Last  session  the 
labour  party  were  unanimous  in  opposing  a 
loan  of  £500,000  which  the  Government 
proposed  to  raise  for  the  purpose  of  carrying 
out  works  in  connexion  with  the  Post  and 
Telegraph  services  of  the  States  that  would, 
at  all  events,  have  yielded  in  return  some 
amount  of  money. 

Senator  De  Largie. — We  did  not  need  a 
loan,  as  we  had  a  surplus  of  £800,000. 

Senator  STYLES.— I  assisted  the  labour 
party  to  oppose  that  loan.  They  were  quite 
right  in  opposing  it.  But  if  the  loan  money 
had  been  raised,  it  must  have  been  spent  for 
the  purposes  specified  in  the  Bill,  and  the 
result  would  have  been  to  find  employment 
for  1,000  men  for  two  or  three  years.  The 
labour  party  objected  to  a  loan  which  would 
have  been  the  means  of  affording  employ- 
ment to  so  many  men  for  so  long  a  time. 

Senator  Pearce. — So  did  the  honorable 
senator. 

Senator  STYLES.  —  Yes  ;  we  are  all  in 
the  same  boat.  But  the  parting  of  the  ways 
has  come  since  then.  I  now  object  to  this 
expenditure  on  the  High  Court,  but  the 
majority  of  the  labour  party  —  not  the 
whole  of  them  —  intend  to  support  the 
spending  of  £35,000  a  year  upon  it. 
The  interest  on  a  loan  of  £500,000  at  3£ 
per  cent,  would  have  been  £17,500  a  year. 
The  expenditure  on  the  High  Court,  which 
will  not  be  less  than  £35,000  a  year, 
capitalized  at  3i  per  cent.,  means  a  million 
of  money.  The  labour  party  do  not  mind 
spending  on  the  High  Court,  which  is  non- 
productive, and  will  not  employ  labour,  the 
interest  on  a  million  of  money  per  annum, 
but  they  objected  to  spei":d  the  interest 
on  half -a- mil  lion  on  works  which  would  have 
involved  four-fifths  of  the  expenditure  going 
into  the  pockets  of  the  workers  of  Aus- 
tralia. There  is  no  reply  to  that  point. 
Honorable  senators  know  that  it  is  per- 
fectly true.  The  money  under  this  Bill  is 
to  be  expended,  not  amongst  the  workers  of 
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Australia,  but  amongst  high-class  officials 
and  their  attendants. 

Senator  Hioos. — I  thought  the  honorable 
senator  was  a  member  of  the  labour  party. 

Senator  STYLES. — I  am  a  great  deal 
better.  I  am  pointing  out  how  inconsistent 
are  some  members  of  the  labour  party.  I 
admit  that  this  a  subject  about  which  a  lay- 
man cannot  pretend  to  know  very  much.  I 
do  not  profess  to  be  abfe  to  judge  very  well 
as  to  the  legal  merits  of  the  question,  nor  do 
I  value  my  own  opinion  very  highly. 

Senator  McGregor. — Then  the  honorable 
senator  cannot  expect  us  to  do  so. 

Senator  STYLES. — I  do  not  want  the 
honorable  senator  to  do  so.  But  when  I 
turn  to  the  division  list  of  another  place, 
and  consider  the  lawyers  who  were  opposed 
to  the  Bill,  I  feel  bound  to  take  up  the 
same  position.  A  number  of  eminent 
barristers  voted  on  the  one  side  or  the 
other  on  the  motion  for  the  second  reading 
of  the  Bill.  In  favour  of  it  were  Mr.  L.  E. 
Groom  and  Mr.  1.  A.  Isaacs.  But  let 
honorable  senators  listen  to  the  names  of  the 
eminent  lawyers  who  were  opposed  to  it. 
And  here  let  me  say  that  this  disposes  of 
the  idea  which  is  sometimes  expressed  that 
the  lawyers  want  this  eourt  to  be  estab- 
lished in  order  to  create  work  for  their  pro- 
fession. I  do  not  think  that  the  lawyers 
are  very  much  worse  than  other  classes  of 
people,  nor  do  I  know  that  they  are  very 
much  better.  There  is  a  good  deal  of 
human  nature  in  all  of  us.  But  the  divi- 
sion list  effectively  disposes  of  the  story 
that  .the  lawyers  want  the  High  Court 
because  it  will  find  additional  employment 
for  their  brethren.  There  were  against  the 
measure  Sir  John  Quick,  and  Messrs.  Glynn, 
Higgins,  MeCay,  Hughes,  and  Conroy.  When 
I  hear  these  interjections  about  Victoria,  I 
am  led  to  believe  that  Victoria  is  like  a  red 
rag  to  some  honorable  senators  from  the 
Never-Never  country.  I  remind  them  that 
Mr.  Glynn  is  not  a  Victorian,  nor  are 
Messrs  II ughes  and  Conroy. 

Senator  De  Largie. —  Does  the  honorable 
senator  expect  Mr.  Conroy  to  assist  any 
Government  measure  1 

Senator  STYLES. — I  do  not  know  why 
he  should  not  assist  them  in  a  matter  of  this 
kind.  We  have  been  told  over  and  over 
again  that  it  is  not  a  party  question. 

Senator  McGregor. — bid  the  honorable 
senator  mention  his  friend,  Mr.  Keid  ? 

Senator  STYLES. — I  have  taken  the 
division  list  on  the  second  reading  as  1  found 


it.  I  desired  to  have  some  enlightenment, 
and  I  looked  to  see  how  the  lawyers  in 
another  place  voted  on  this  measure. 

Senator  Stampobth  Smith. — The  honor- 
able senator  did  not  mention  the  lawyers  in 
the  Government.  Are  they  not  in  favour 
of  it  1 

Senator  STYLES. — So  far  as  we  know 
they  are.  If  a  majority  of  the  Cabinet  was 
in  favour  of  the  measure,  the  others  would 
probably  be  loyal,  or  would  retire.  We  had 
a  case  in  point  enly  last  week.  1  have  said 
all  I  desire  to  say  on  this  measure.  I  am 
quite  sure  that  nothing  that  I  or  any  other 
honorable  senator  could  say  would  alter  a 
single  vote,  for  the  numbers  are  already  up. 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— I  should  like  to  say  a  few  words 
in  reply  to  Senator  Styles.  Like  that 
honorable  senator,  at  one  period  I  thought 
that  it  might  be  possible  to  postpone 
the  establishment  of  the  High  Court 
until  next  session.  In  speaking  upon  the 
Address  in  Reply,  I  expressed  the  opinion 
that  so  many  matters  of  importance  re- 
quired attention  that  there  would  pro- 
bably not  be  time  to  pass  this  measure 
during  this  session.  The  opposition  which 
has  been  expressed  to  the  measure  by  the- 
Melbourne  press  and  the  Kyahram  move- 
ment generally,  and  the  turn-about-face  they 
have  exhibited  in  connexion  with  the  Naval 
Agreement,  have  gone  a  long  way  to  induce 
me  to  alter  my  opinion.  If  they  showed 
any  consistency  in  their  professed  desire  for 
economy  with  common  sense,  I  should  be 
prepared  to  assist  them  ;  but,  when  I  find 
that  they  are  willing  to  make  a  row  over 
the  expenditure  of  £20,000  upon  the  estab- 
lishment of  a  High  Court,  while  at  the  same 
time  they  are  prepared  to  support  the  Naval 
Agreement,  involving  an  expenditure  of 
£200,000  a  year,  I  can  have  no  faith  in  the 
sincerity  of  their  professions. 

Senator  Styles, — The'  Aye  does  not  sup- 
port tl»e  Naval  Agreement. 

Senator  DE  L AUG  IE — The  Age  does  not 
support  it  for  the  time  being,  but  the  other 
Melbourne  newspaper  does,  and  the  Kyabram 
movement  generally  is  in  favour  of  that 
expenditure.  The  shallowness  of  this  kind 
of  economy  is  too  apparent  to  deceive  any 
one.  When  I  lind  politics  reduced  to  the 
advocacy  of  such  miserable  economy  as  that, 
I  am  prepared  to  support  an  expenditure  of 
£20,000  upon  the  High  Court,  and  to 
oppose  the  larger  expenditure  of  £200,000> 
upon  the  proposed  Naval  Agreement. 
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Senator  Staniforth  Smith. — They  have 
asked  for  no  reductions  in  the  military  ex- 
penditure. 

Senator  DE  LARGIK— No;  they  are 
<juiie  willing,  apparently,  that  money  should 
be  expended  upon  matters  which  most  people 
believe  can  be  very  well  done  without.  They 
are  prepared  in  some  instances  to  throw 
money  into  the  sea,  and  to  refuse  expendi- 
ture upon  useful  works.  When  the  Com- 
monwealth Bill  was  before  the  electors, 
there  were  very  few  who  gave  any  attention 
to  the  Federal  Constitution  who  did  not 
thoroughly  understand  that  the  High  Court 
was  part  and  parcel  of  the  proposed  Federa- 
tion, and  at  the  Federal  elections  it  was 
dearly  pointed  out  that  it  was  necessary  to 
establish  a  High  Court.  Senator  Styles  has 
made  some  comparisons  with  the  other 
House,  bat  in  trying  to  make  out  a  case 
that  the  lawyer?  in  that  House  were  not  in 
favour  of  this  measure,  the  honorable  sena- 
tor told  us  that  only  Messrs.  Groom  and 
Isaacs  supported  the  Bill. 

Senator  Styles. — Outside  the  Govern- 
ment. 

Senator  DE  LARGIE. — What  about 
the  members  of  the  Ministry  and  prominent 
men  on  the  Opposition  side  1  The  honor- 
able senator's  manipulation  of  names  was 
not  fair  argument.  When  he  knew  that 
Messrs.  Reid,  Bruce  Smith,  and  Fuller,  as 
well  as  the  legal  members  of  the  Ministry, 
supported  the  Bill,  he  might  well  have 
mentioned  their  names  when  making  his 
comparison.  As  I  have  already  said, 
the  manner  in  which  the  Victorian 
press  is  trying  to  bully  politicians  in 
this  State  has  had  a  great  effect  in  in- 
ducing me  to  alter  my  opinion.  Rather 
than  be  bullied  and  led  by  the  nose,  as  some 
politicians  in  Victoria  have  been,  I  would 
prefer  to  do  without  a  seat  in  this  or  in  any 
other  Chamber.  If  politicians,  particularly 
in  Victoria,  do  not  show  a  little  more  back- 
bone there  will  be  more  disgrace  than  credit 
attaching  to  the  position.  For  that,  more 
than  for  any  other  reason,  I  am  prepared  to 
rote  for  this  measure. 

Senator  Styles. — That  is  a  very  poor 
reason. 

Senator  I>E  LARGIE. — It  would  be  a 
very  creditable  reason  if  Senator  Styles 
were  influenced  by  it,  instead  of  obeying 
the  crack  of  the  whip  every  time  it  is 
heard. 

Senator  Styles. — I  was  opposed  to  the 
measure  before  ever  the  whip  was  cracked. 


Senator  DE  LARGIE. — That  may  be  so, 
but  we  have  had  altogether  too  much  of 
press  dictation,  and  if  Federal  members  do 
not  show  a  little  more  independence  we 
shall  probably  be  informed  by  the  press 
shortly  that  we  ean  do  without  not  only  a 
High  Court,  but  a  Federal  Parliament.  If 
this  sort  of  thing  continues,  I  expect  be- 
fore long  to  see  that  suggestion  made.  It 
will  probably  be  proposed  that  we  shall  do 
without  the  Federal  Parliament  by  handing 
over  our  work  to  the  Kyabram  Parliament 
located  for  the  time  being  in  the  Exhibition 
Building. 

Senator  Staitiforth  Smith.  —Or  by  giv- 
ing the  States  Parliaments  Federal  juris- 
diction. 

Senator  DE  LARGIE. — Or  by  giving 
the  States  Parliaments  power  to  legislate 
in  Federal  affairs.   There  would  be  just  as 
much  reason  in  that  proposal  as  there  is  in 
the  proposal  to  hand  over  the  work  of  the 
High  Court  to  States  Judges.     It  would 
be  only  carrying  the  absurdity  a  little 
further,    but    the    proposal    would  be 
I  quite  as  logical.    The  necessity  for  the 
!  establishment  of  a  High  Court  has  already 
:  been  shown   by   honorable  senators  who 
,  have  given  more  attention  to  the  subject, 
i  and    I    need   not  therefore  dwell  upon 
that  point.    I  shall  certainly  do  what  I 
can  to  resist  the  dictation  which  the  Mel- 
bourne newspapers  address  morning  after 
morning  to  Federal  representatives  of  Vic- 
1  toria  and  of  the  other  States,  as  to  how  they 
|  shall  vote  on  Federal  matters.    There  are 
'  many  great  Federal  undertakings  which  have 
'  noc  received  the  attention  to  which  their  im- 
portance entitles  them.    The  establishment 
of  the  Federal  capital  is  not  a  matter  which 
concerns  my  State  one  way  or  the  other, 
I  but  we  know  that  at  the  present  time  every 
|  attempt  is  being  made  to  throw  cold  water 
upon  the  demand  for  the  .settlement  of  that 
question.    The  transcontinental  railway  is 
being  treated  in  a  similar  manner,  and  yet 
these  are  matters  of  the  greatest  importance 
to  the  country. 

Senator  Styles. —  I  threw  cold  water 
upon  them  before  the  press  did. 

The  PRESIDENT. — Does  the  honorable 
senator  think  that  argument  relevant  to  the 
Bill  ? 

Senator  DE  LARGIE.— I  think  I  may 
be  allowed  to  refer  to  these  matters  as  in- 
volving expense,  because  the  principal  argu- 
ment used  against  this  measure  is  that  it  in- 
volves the  expenditure  of  money^.   ^  jt^ke  it 
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that  much  of  the  opposition  shown  to  the 
Bill  is  owing  to  that  fact.  Most  honorable 
senators  agiee  as  to  the  necessity  for  the 
establishment  of  some  kind  of  Federal 
Court,  and  the  question  has  been  narrowed 
down  to  one  of  expense.  And  in  connexion 
with  that  aspect  of  the  matter,  I  point  out 
that  the  proposal  to  depute  States  Courts 
to  do  the  work  of  the  Federal  High 
Court  will  also  involve  expense.  We  have 
hud  a  case  in  point  already  in  our  ex- 
perience of  the  Works  Department.  At 
the  present  time  we  are  paying  a  great  deal 
more  for  our. Works  Department  titan  we 
should  be  paying,  simply  because  the  work 
is  being  done  by  officers  of  the  States 
Departments. 

Senator  Styles. — I  did  not  know  that. 

Senator  DE  LARGIE. — I  know  that  the 
work  is  now  costing  a  great  deal  more  than 
it  cost  when  the  States  Departments  did  the 
work  for  their  own  Parliaments.  The  cost 
of  this  Department  is  increased  because  we 
have  no  direct  control  of  those  who  are 
doing  the  work.  I  know  that  it  is  impos- 
sible for  us  to  have  a  Works  Department 
in  every  State  to  carry  on  the  small  public 
works  we  have  had  to  deal  with  so  far  ;  but 
there  is  no  getting  away  from  the  fact  that 
public  works  are  costing  the  Federal  Go- 
vernment more  than  they  have  cost  the 
States  Governments,  because  we  have  no 
direct  control  of  the  officers  doing  the  work. 
The  same  thing  will  happen  if  we  try  the 
experiment  of  getting  States  Courts  to  do 
the  work  of  a  Federal  High  Court.  We 
shall  find  that  it  will  cost  a  great  deal 
more. 

Senator  Styles. — We  should  not  have 
control  over  the  States  Judges — that  is  the 
idea  all  through. 

Senator  DE  LARGIE.— I  believe  we 
should  have  the  same  control  over  States 
J udges  as  we  should  have  over  the  J  udges 
of  the  High  Court. 

Senator  Styles. — Not  according  to  the 
arguments  I  have  heard  here. 

Senator  DE  LARGIE. — According  to  the 
arguments  I  have  heard,  the  expenditure 
under  one  system  would  be,  at  least,  as  great 
as  under  the  other,  and  there  would,  there- 
fore, be  no  economy.  I  intend  to  vote 
for  this  measure.  All  those  who  -  supported 
the  Federal  movement  at  the  last  Federal 
elections  understood  perfectly  well  that  the 
High  Court  was  part  and  parcel  of  the  1 
Constitution,  and  that  the  Federal  machinery  1 


would  never  be  complete  until  it  was 
established. 

Senator    STEWART   (Queensland).  — 
After  the  very  exhaustive  speeches  to  which 
we  have  listened  upon  this  question,  I  do 
not  intend  to  take  up  the  time  of  the 
Senate  at  any  great  length.    I  may  say,  to 
begin   with,  that  I  shall   vote  for  the 
second  reading  of  the  Bill.    I  confess,  how- 
ever, that  I  shall  do  so  with  very  great  reluct- 
ance, for  several  reasons,  which  I  will  give 
very  shortly.    The  first  reason  is  that  this 
Bill  has  come  up  to  us  with  an  appropria- 
tion.   That  fact,  in  a  very  great  measure, 
ties  our  hands.    It  limits  us  rigidly  to  what 
the  House  of  Representatives  has  done.  I 
do  not  think  that  is  treating  the  Senate 
in  a  proper  fashion.    We  ought  to  have  a 
free  hand  in  machinery  Bills  of  this  char- 
acter to  lay  down  whatever  lines  we  please 
— to  increase  the  number  of  Judges,  if  we 
think  that  a  proper  course,  and  in  other 
way 8  amend  the  measure.  Unfortunately, 
as  I  have  said,  the  Bill  contains  an  appro- 
priation, and  in  that  way  ties  our  hands. 
Another  reason  why  I  object  to  the  Bill  is 
that  it  comes  here  shorn  of  a  great  deal  of 
its  usefulness — mutilated  and  emasculated. 
The   measure,  as  introduced   in  another 
place,  was  one  which,  I  believe,  the  great 
majority  of  the  people  of  Australia  were 
prepared  to  support.      I   know   that  in 
Queensland  the  idea  was  that  Federation 
necessarily  involved  the  institution  of  a  High 
Court  to  which  the  people  of  the  entire  Com- 
monwealth could  appeal  in  the  ultimate ; 
that,  in  short,  the  court  would  be  the  crown- 
ing glory  of  our  judicial  system.    But  the 
measure,  if  j>assed  as  submitted  to  this 
Chamber,  will  create  a  court  contemptible 
in  its  "looped  and  windowed  raggedness. '* 
It  is  true  that  in  some  matters  the  High 
Court  will  have  original  jurisdiction,  but  I 
believe  that  the  people  of  Australia  desire 
that  original  jurisdiction  shall  be  exercised 
in  every  particular — that  a  litigant  may 
be  able  to  obtain  the  best  and  highest  legaL 
opinion  within  the  confines  of  the  Common- 
wealth, and  not  have  to  drag   his  case 
through  the  various  inferior  courts.  The 
large  majority  of  the  people  are,  I  believe, 
anxious  that  there  shall  be  a  final  Court  of 
Appeal  in  the  Commonwealth— that  while 
our  laws  are  made  in  Australia   by  the 
people  of  Australia  they  should  be  inter- 
preted by  Judges  appointed  by  the  Aus- 
tralian Government,  and  paid  by  the  Aus- 
tralian people. 
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Senator  Dobson. — The  commercial  com- 
munity from  one  end  of  the  Continent  to 
the  other,  think  exactly  the  opposite. 

Senator  STEWART. — It  is  utterly  use- 
less, so  far  as  I  am  concerned,  for  Senator 
Dobson  to   make   that  interjection.  It 

I     would  have  been  very  much   better  for 

j  Australia,  a/id  for  other  countries  with 
which  I  have  some  acquaintance,  if  they 

i  had  been  governed  less  by  the  methods  of 
the  shop  and  more  on  the  lines  of  statesman- 
ship. There  is  a  great  deal  of  difference 
bet  ween  running  a  business  and  running  a 
country.  There  are  people  who  have  been 
trained  up  with  the  huckster's  mind.  I  am 
not  making  any  reflection  on  commercial 
men,  who  are  absolutely  necessary  under 
our  present  conditions  ;  but  their  minds  are 
confined  to  the  narrow  groove  of  the  market 
place.  They  are  utterly  out  of  their  sphere 
in  the  wider  arena  of  statesmanship,  where 
the  affairs  of  the  community  and  the 
welfare  and  social  conditions  of  the  people 
are  at  stake.  The  fact  that  the  com- 
mercial men  of  Australia  believe  in 
appeal  to  the  Privy  Council  would 
be  quite  sufficient  to  convince  me,  if 
there  was  not  a  single  other  good  reason 

j  for  objecting  to  such  an  appeal.  The  Federal 
High  Court  ought  to  have  original  juris- 
diction all  round,  and  there  ought  to  be  five 
Judges.    Some  of  our  Victorian  friends  are 

!  railing  against  the  extravagance  of  the 
Common  wealth  ;  but  how  many  Judges  are 
.  there  for  the  State  of  Victoria  ?  It  would 
appear  that  the  Federal  Parliament  is  called 
upon  to  attire  our  High  Court,  so  to  speak, 
in  rags,  and  house  it  in  a  stable,  so  that  the 
States  may  indulge  in  all  sorts  of  extrava- 
gance. No  doubt  the  States  have  been 
extravagant,  spending  money  without  stint; 
and,  to  save  a  particular  section  of  the  com- 
munity from  further  taxation,  we  are  asked 
to  emasculate  the  Federal  High  Court  and 
make  it  of  no  earthly  use — to  place  it  in  the 
position,  so  to  speak,  of  a  poor  relation 
neated  "below  the  salt"  and  beneath  the 
contempt  of  all  the  States  Supreme  Courts. 
That  is  not  a  position  which  will  redound 
to  either  the  credit  or  the  profit  of  Aus- 
tralia. I  am  not  surprised  at  the  action  of 
my  Victorian  friends,  because  there  is  a 
power  in  that  State  which  apparently  con- 

1  trols  everything.  But  this  power  is  blind 
of  one  eye,  gouty  in  both  feet — I  refer  to 
the  movement  called  Kyabram — and  it  is 
astonishing  that  when  this  impotent 
power  waves  its  crutch  in  the  air,  and 


threatens  Victorian  members  of  the  Federal 
Parliament,  they  come  to  heel  like  collie 
dogs  at  the  shepherd's  whistle. 

Senator  Walker. — Especially  in  Vic- 
toria. 

Senator  STEWART.— That  is  what  I 
am  saying.  Why  do  these  people  yell  out 
for  economy  t  It  is  that  they  may  save  their 
own  wretched  skins  from  further  taxation. 
But  do  they  think  the  people  of  the  other 
portions  of  theCommonwealth  will  becontent 
to  have  their  judicial  system  mutilated  merely 
to  save  a  section  from  contributing  their 
fair  share  towards  the  cost  of  government  ? 
I  misinterpret  the  feeling  of  my  constitu- 
ents very  much  if  I  come  to  the  conclusion 
that  they  are  in  favour  of  a  Supreme  Court 
of  the  character  which  these  advocates  of 
economy  desire.  The  public  want  a  Supreme 
Court  which  will  be  accessible  to  all  citizens, 
and  will  be  an  honour  to  the  Common- 
wealth. I  suppose  that  the  Judges  of  this 
Supreme  Court  would  be  required  to  go  on 
circuit ;  but  how  are  three  men  to  spread 
themselves  over  the  whole  continent? 

Senator  Styles. — If  there  are  only  three 
cases  a  year  they  will  be  able  to  do  so. 

Senator  STEWART.  —  In  my  opinion 
there  will  be  far  more  than  three  cases  a 
year.  If  the  court  were  given  the  original 
jurisdiction  it  ought  to  have  there  would 
be  sufficient  business  to  employ  not  only 
five  J udges,  but,  perhaps,  one  or  two  more. 

Senator  Dobson. — But  the  Judges  are 
not  supposed  to  go  on  circuit — that  is  the 
purport  of  the  Bill. 

Senator  STEWART.— The  original  in- 
tention was  that  the  Judges  of  the  High 
Court  should  go  on  circuit. 

Senator  Dobson. — The  three  Judges  are 
simply  to  do  the  work  which  the  Bill  gives 
them. 

Senator  STEWART.— In  my  opinion  the 
Bill  is  insufficient  for  the  purpose  in  view  ; 
and  I  vote  for  the  second  reading  merely  be- 
cause I  hope  that  in  time  an  extension  of 
the  powers  of  the  court  may  be  granted. 

Senator  Dobson. — Of  course  that  will  be 
done  whenever  it  is  necessary. 

Senator  STEWART. — Senator  Dobson 
admits  that  we  must  have  a  Supreme  Court 
some  day,  but  contends  that  the  time  is 
not  opportune.  But  when  will  the  time  be 
opportune  ?  The  Constitution  provides  that 
we  shall  have  a  High  Court,  though  no 
time  is  mentioned  for  its  creation.  I  sup- 
pose, however,  that  the  people  of  Australia 
came  to  the  conclusion  that  Parliament 
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would  institute  a  High  Court  at  the  very 
earliest  possible  moment. 

Senator  Stvles. — Or  when  it  was  re- 
quired. 

Senator  STEWART. — A  High  Court  is 
provided  for  by  the  Constitution  ;  it  is  not 
for  us  to  say  when  it  is  required.  The 
Government  have  been  taunted  with  not 
bringing  forward  this  measure  earlier,  but 
I  think  there  is  a  very  complete  answer  to 
that  objection.  The  Government  first 
brought  forward  what  they  believed  to  be 
the  most  necessary  legislation.  There  was 
a  time  limit  specified  in  the  Constitu- 
tion with  regard  to  the  Tariff,  while  the 
"whito"  Australia  question  pressed  for 
solution,  and  the  franchise  had  to  be 
fixed.  All  the  preliminary  business  of 
founding  the  Commonwealth  had  to  be 
done  at  the  very  earliest  opportunity, 
and  when  it  had  been  cleared  out  of  the 
way  the  Government  introduced  this  fur- 
ther measure  to  carry  out  the  bargain  which 
had  been  entered  into  by  the  various  States. 
Not  a  single  honorable  senator  has  expressed 
the  opinion  that  we  should  never  have  a 
Federal  High  Court,  but  have  only  argued 
that  for  economical  reasons  its  creation 
ought  to  be  delayed.  My  contention  is 
that  in  matters  of  this  kind  delays  are  dan- 
gerous. We  know  how  the  legal  mind  runs 
in  grooves — how  lawyers  are  governed  by 
precedent  more  than  by  anything  else.  It 
is  only  proper  that  in  the  early  days  of  the 
Commonwealth  our  precedents  should  be  laid 
down,  not  by  State  authorities,  but  by  Com- 
monwealth authorities  who  are  in  touch  with 
Australian  sentiment.  We  know  perfectly 
well  that  there  isafeelingof  irritation  between 
the  States  Governments  and  the  Federal  au- 
thorities. If  I  were  to  say  what  I  think 
I  should  at  once  describe  the  feeling  as  actu- 
ated by  nothing  else  but  jealousy  and  envy. 
We  know  that  the  States  Judges  move  in 
certain  State  circles,  and  it  is  unavoidable 
that  they  should  be  tinctured  with  State 
feeling  on  the  question  of  Federation. 
For  that  reason  I  do  not  think  it  is 
desirable  to  have  our  Federal  legislation 
interpreted  by  men  who  are' appointed  by 
the  States,  and  responsible  to  the  States.  I 
do  not  see  how  it  would  be  possible  to  get 
decisions  on  any  uniform  lines  from  State 
Judges.  If  there  were  a  law  suit  between 
Victoria  and  the  Commonwealth,  it  would 
be  tried  by  three  Supreme  Court  Judges 
from  the  other  States.  We  certainly  would 
get  a  decision  ;  but  if  at  some  future  period 


a  ease  arose,  say  between  New  South  Wales- 
and  the  Commonwealth,  there  would  be  & 
different  set  of  Judges,  who  might  give  a, 
different  decision.  There  would  be  no  recog- 
nised authority  under  such  a  scheme  ;  but 
if  a  Federal  High  Court  be  established 
the  laws  in  the  different  States  in  their  re- 
lation to  the  Federation,  will,  be  immedi- 
ately brought  into  line.  Precedents  will  be 
clearly  established  by  the  High  Court ;  and 
if  the  law  be  wrong,  the  people  will  be  able  to 
immediately  proceed  to  alter  it  in  accord 
with  public  opinion.  It  is  very  desirable  for 
that  reason  that  a  High  Court  should  be 
at  once  established.  In  considering  this 
matter,  I,  rightly  or  wrongly,  have  been 
driven  to  the  conclusion  that  the  cry  for 
economy  is  merely  a  stalking  horse — that 
I  there  are  other  reasons  operating  in  the 
,  minds  of  people  who  say  that  we  ought  not  to 
have  a  High  Court,  because  it  will  cost  too 
much.  What  are  those  other  reasons  1  I 
find  throughout  the  Continent,  in  certain 
circles,  an  extremely  strong  feeling  of 
hostility  to  the  Federal  Government  and 
Parliament.  In  their  view  the  Government 
is  too  drastic,  and  the  Parliament  is  too 
liberal,  because  too  much  progress  has  been 
made  with  democratic  legislation.  The  in- 
terests of  the  masses  have  been  considered 
too  much,  and  the  interests  of  the  classes 
too  little,  and  for  that  reason  they  are  ex- 
tremely unwilling  that  such  a  democratic 
Government  should  have  the  opportunity  of 
choosing  the  men  to  fill  the  positions  on  the 
Bench  of  the  High  Court. 

Senator  Dobsox. — I  do  not  think  that 
there  is  a  man  in  the  Senate  who  holds 
such  opinions. 

Senator  STEWART.— I  did  not  say  in 
the  Senate. 

Senator  Dobhon. — Or  outside  the  Senate 
either. 

Senator  STEWART.— I  think  that  out- 
side the  Senate  a  feeling  of  that  kind 
does  prevail.  They  want  the  patronage  to 
go  somewhere  else.  They  are  afraid  that 
if  the  choice  rests  with  the  present  Min- 
isters, the  Judges  will  be  too  Australian  ; 
tliat  their  sympathy  will  be  rather  with 
the  people  than  with  the  commercial  or 
moneyed  classes.  I  believe  that  feeling; 
exists  in  the  mind  of  a  very  large  section  of 
the  people. 

Senator  Walker. —  I  have  heard  very- 
little  about  it. 

Senator  STEWART.— If  the  honorable 
senator  has  been  a  careful  student  of  public 
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afiairs,  he  ought  to  know  that  while 
the  democrats — labour  men  like  myself — 
never  conceal  their  intentions,  the  other 
party  carefully  cover  up  their  designs.  They 
would  never  dream  of  giving  the  reasons  I 
have  advanced.  They  come  forward  with 
a  specious  plea  for  economy.  They  say  that 
the  High  Court  will  cost  too  much  ;  that  it 
is  going  to  rob  the  taxpayers.  But  when 
some  pet  scheme  of  their  own  comes  up, 
they  are  not  so  economically  minded.  We  are 
entitled  to  judge  of  their  motives  in  one 
rase  by  their  action  in  another.  When  we 
were  dealing  with  the  allowances  to  the 
Governor-General  some  of  the  very  persons 
who  are  now  crying  out  for  economy 
charged  us  with  cheeseparing.  They  said 
that  we  were  going  to  ruin  Australia,  to 
drag  her  fair  fame  down  into  the  mud.  I 
would  put  it  to  any  honorable  senator,  or 
to  the  public  outside,  whether  a  Governor 
General  is  more  necessary  than  a  High 
Court  to  the  well-being  of  Australia  1 

Senator  McGregor.  —  Or  an  extrava- 
gantly-paid Governor-General. 

Senator  STEWART. — Yes.  When  a 
section  of  the  House  of  Representatives  was 
instrumental  in  reducing  the  expenditure 
on  defence  we  heard  the  very  same  cry.  No 
word  of  economy  was  uttered :  it  was 
railed  cheeseparing,  bad  statesmanship,  and 
.10  on.  When  the  people  of  the  States 
marie  up  tiieir  minds  to  federate  they 
must  have  known  well  enough  that  they 
would  have  to  pay  for  their  whistle.  They 
ought,  to  have  prepared  for  Federation  by 
catting  down  their  State  expenditure.  But 
have  they  done  so  ?  Senator  Zeal  has  said 
that  the  High  Court  will  cost  £30,000 
a  year.  No  opponent  of  the  Bill  says  that 
we  ought  not  to  have  a  High  Court.  They 
say  that  according  to  the  Constitution  it 
must  be  created.  They  admit  that  a  High 
Court  is  both  desirable  and  necessary,  but 
they  say  it  should  be  created  at  some  other 
time.  If  we  must  have  a  High  Court  let 
as  admit  the  situation  at  once :  it  will  cost 
money.  We  cannot  keep  up  our  present 
establish ments,  and,  in  addition,  have  this 
other  institution  without  making  extra 
taxation  necessary.  If  we  cannot  do 
that  what  is  our  alternative  ?  It  is  to 
cut  down  our  present  establishments. 
We  have  a  number  of  Governors  who, 
with  all  due  respect  to  them,  are  of  no 
earthly  use  to  the  Commonwealth.  They 
do  not  perform  a  single  useful  function 
so   far  as   the  people  of   Australia  are 


concerned,  and  yet  on  the  average  they  cost 
the  States  from  £7,000  to  £10,000  per 
annum.  Here  is  a  method  by  which  our 
Kyabram  friends  could  promote  economy. 
Why  not  abolish  the  office  of  Governor  ? 

Senator  Dobson. — This  is  not  a  question 
of  republicanism. 

Senator  STEWART.— I  am  not  talking 
about  republicanism.  I  am  a  utilitarian, 
as  I  suppose  the  honorable  and  learned 
senator  is  under  certain  conditions.  I  do 
not  want  any  figure-heads  here — merely 
ornamental  persons  who  do  nothing,  and 
who  are  very  well  paid  for  doing  it.  My 
desire  is  that  we  should  not  have  a  single 
office  which  is  not  necessary.  If  I  am  to 
choose  between  spending  £30,000  a  year 
on  a  High  Court,  which  I  consider  is 
absolutely  necessary,  and  £50,000  or 
£60,000  on  States  Governors,  who  I  con- 
sider are  not  necessary,  then  I  shall  not 
hesitate  for  a  single  moment.  I  shall  vote 
to  abolish  the  States  Governors,  who  are  of 
no  earthly  use.  If  there  must  be  a  con- 
necting link  between  the  States  and  the 
Crown,  then  we  could  follow  the  example 
of  Canada.  We  have  heard  a  great  deal 
about  the  salaries  of  Canadian  Judges.  If 
the  example  of  that  Confederation  is  a  good 
one  to  follow  with  regard  to  Judges — and 
I  am  not  saying  that  it  is  not — then  it  is 
also  a  good  one  to  follow  in  regard  to 
States  Governors.  In  Canada  the  provinces 
are  placed  under  the  charge  of  Lieutenant- 
Governors  who  receive  comparatively  small 
salaries,  and  who  are  Canadian  citizens. 

Senator  Sir  Josiah  Symon. — And  who 
are  all  appointed  on  the  nomination  of  the 
Executive  Government. 

Senator  STEWART.— Yes. 

Senator  McGregor. — We  could  appoint 
Senator  Dobson  as  Lieutenant-Governor  of 
Tasmania. 

Senator  STEWART.— I  believe  he  would 
make  a  most  excellent  Lieutenant-Governor. 
I  should  much  prefer  to  see  him  in  that 
position  where  he  could  not  do  any  harm, 
and  -might  do  a  little  good.  I  am  very 
reluctantly  compelled  to  vote  for  the  Bill. 
I  would  much  rather  vote  against  the  Bill 
because  1  think  it  is  absolutely  unequal  to 
do  what  it  is  intended  to  carry  out.  We 
shall  have  a  poor,  wretched,  pitiable, 
contemptible  court — one  which  I  believe 
the  people  of  Australia  will  despise,  and  not 
one  of  which  every  person  will  be  proud. 

Senator  Harxey. — We  take  it  as  half  a 
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Senator  STEWART. — That  is  exactly 
the  position  I  am  placed  in  here  to-day. 
It  is  commonly  charged  against  labour 
members  that  they  either  "Go  the  whole 
hog "  or  do  nothing.  I  am  prepared  any 
day  to  take  a  flitch  of  bacon,  or  even  the 
trotters,  if  I  cannot  get  "  the  whole  hog."  I 
shall  have  to  take  this  wretched  measure  as 
it  is  in  the  hope  that  a  wiser  and  more 
patriotic  Parliament — a  Parliament  with  a 
higher  conception  of  what  the  High  Court 
of  Australia  ought  to  be — will  enlarge  its 
scope,  increase  its  number,  and  add  to  its 
usefulness,  thereby  making  it  an  institu- 
tion of  which  every  Australian  may  well 
be  proud. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia).  —  It  was  my  privilege — I 
think  I  may  say  very  great  honour — to 
preside  over  the  Judiciary  Committee  of 
the  Convention.  For  that  reason  alone, 
I  feel  that  I  can  scarcely  allow  this  oppor- 
tunity to  pass  without  expressing  my  views 
as  shortly  as  I  can,  and  giving  some  expla- 
natioo  of  why  the  Judiciary  Committee 
recommended  the  establishment  of  a  High 
Court.  I  wish  first  to  express  my  thanks 
to  Senator  Walker  who  I  understand 
alluded,  in  his  speech,  to  the  position  which 
I  then  occupied.  I  thank  my  honorable 
friend  for  the  observations  which  he 
made,  and  which  were  in  line  with  and 
bore  out  the  unanimous  views  of  the 
committee,  from  which,  I  am  sorry  to  say, 
some  of  its  members,  who  were  then  ex- 
tremely enthusiastic  in  some  directions,  have 
fallen  away. 

Senator  Dobson. — I  do  not  think  the 
honorable  and  learned  senator  has  any  right 
to  say  that. 

Senator  Sir  JOSIAH  SYMON.  —  Of 
course  I  am  not  alluding  to  my  honorable 
and  learned  friend  

Senator  Dobson. — I  do  not  think  the 
honorable  and  learned  senator  has  any  right 
to  say  it  of  anybody. 

Senator  Sir  JOSIAH  SYMON.— I  hope 
I  cannot  say  it  of  the  honorable  senator,  be- 
cause I  have  by  me  a  passage  which  has  been 
a  kind  of  testament  to  me,  and  which  has 
kept  me  strong  in  the  faith  from  the  time 
that  the  Judiciary  Committee  dissolved 
until  the  present  moment.  I  am  quite  sure 
that  my  honorable  and  learned  friend  can 
not  have  changed  the  views  which  he  ex- 
pressed in  the  Convention,  and  which  will 
impel  him,  as  I  am  sure  he  proposes  to  do, 
to  vote  for  the  second  reading  of  the  Bill. 


Senator  Peakce. — He  says  he  is  going  to 
vote  against  it. 

Senator  Sir  JOSIAH  SYMON.— But 
perhaps  he  will  change  his  mind.  I  very 
much  agree  with  a  great  deal  of  what  has 
fallen  from  Senator  Stewart  with  regard  to 
the  measure.  I  believe,  firmly,  with  my 
honorable  friend,  that  if  the  Bill  as 
originally  introduced  had  been  put  be- 
fore the  people  of  this  country,  with 
proper  explanations,  in  an  unbiased 
way,  free  from  by  -  issues,  it  would 
have  received  their  unanimous  approval. 
That  is  not  merely  a  controversial  view  ; 
because  I  . am  going  to  consider  this  question 
quite  apart  from  any  controversial  position. 
Tiiis  is  no  party  measure.  That  has  been 
recognised  on  all  sides. 

Senator  McGregor. — Except  by  the 
Kyabram  party. 

Senator  Sir  JOSIAH  SYMON.— It  is 
no  party  measure  in  this  Parliament.  The 
party  lines  which  divide  us  in  this  Par- 
liament do  not  embrace  this  particular 
measure.  That  has  been  recognised  in  the 
debates  in  both  branches  of  the  Legisla- 
ture. It  was  recognised  in  the  voting. 
.  And  the  reason  is  that  the  measure — 
this  organization  of  the  national  Judiciary 
— has  a  far  higher  motive  and  object  than  the 
carrying  out  of  any  particular  party  policy. 
It  is  above  party.  It  appeals,  as  I  think, 
to  the  duty  which  we  owe  to  the  Constitu- 
tion, Therefore,  I  approach  the  Bill 
quite  apart  from  any  controversial  spirit 
whatever.  If  we  did  consider  it  from  that 
point  of  view,  then  Senator  Stewart  un- 
doubtedly would  be  justified  in  saying  that 
the  element,  I  will  not  say  of  suspicion,  but 
of  jealousy,  might  naturally  be  introduced. 
So  long  as  we  have  representative  govern- 
ment, so  long  as  we  have  party  government 
on  the  British  system,  so  long  as  human 
nature  is  human  nature,  it  is  clearly  to  be 
expected,  as  Senator  Stewart  indicated,  that 
there  would  ordinarily  be  party  opposition 
to  handing  over  patronage  and  power  to  the 
Ministry  in  office.  I  believe,  in  accordance 
with  the  interjection  of  Senator  Dobson, 
that  anything  of  that  description  can  be 
swept  out  of  our  minds.  I  support  the  BiU 
and  the  Government  in  this  instance,  be- 
cause, in  my  judgment,  they  are  pursuing 
the  right  and  only  path.  They  are  keep- 
ing faith  with  the  Constitution.  They  are- 
keeping  faith  with  the  people.  I  believe 
in  the  first  place  that  every  true  Federalist 
— I  am  not  introducing  any  element  of 
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controversy  or  disapproval,  one  way  or  the 
other — every  one  who  at  the  time  of  the 
Convention,  and  prior  to  it,  during  the 
efforts  which  were  made  to  educate  the 
public  on  this  great  question,  was  a  Fede- 
ralist, ought  to  support  the  Bill.  In  the 
second  place,  every  man,  whether  a  Fede- 
ralist or  not,  seeing  that  this  Federal  union 
is  accomplished,  ought  to  seek  to  make  it 
complete  and  effective  under  the  Constitu- 
tion. 

Senator  Fra&kr. — There  is  no  doubt  about 
that. 

Senator  Sir  JOSIAH  SYMON. — Then 
hit  honorable  friend  is  going  to  vote  for  the 
Bill? 

Senator  Fraser. — No,  I  am  not. 

Senator  Sir  JOSIAH  SYMON.— Then 
my  honorable  friend  does  not  come  in 
the  category  of  those  whom  I  have  within 
my  mind.  I  say  that,  because  of  the  nature 
of  this  Bill,  and  because  of  the  position 
which  the  Judiciary  sought  to  be  set  up 
occupies  under  our  Federal  system.  My 
honorable  friend,  Senator  Stewart,  said  that 
he  would  vote  for  the  Bill  with  reluctance 
because  it  was  a  ragged  measure,  and  that 
the  High  Court  to  be  established  under  it 
would  be  a  court  which  would  not  fill  us 
with  pride.  Well,  I  cannot  go  quite  that 
length  with  him.  I  shall  vote  for  the  Bill, 
also  with  reluctance,  because  the  court 
*ill  tie  one  of  three  Judges ;  and  I  will  give 
reasons  why  I  think  there  ought  to  be  five. 
Bat  whilst  I  say  that,  instead  of  following 
Senator  Stewart  in  believing  that  the  court 
will  be  one  which  will — I  think  he  used  the 
word — be  contemptible,  I  believe  that  if  it 
is  properly  constituted,  and  if  it  does 
the  duty  which  we  expect  it  to  dis- 
charge under  this  Constitution  of  ours,  it 
will  rise  to  a  level  at  which  it  will  give 
satisfaction  to  the  people  of  this  country, 
«mall  though  it  be  in  its  beginning.  Further- 
more, instead  of  dwindling,  I  hope  it  will 
gro*  in  strength  and  usefulness,  like  the 
mustard  seed,  which  grew  into  a  great 
tree,  and  sheltered  the  birds  of  heaven 
in  its  branches.  I  trust  that  it  will 
grow  with  its  responsibilities,  increase 
with  its  duties,  and  always  remain  an  ex- 
ponent of  that  dignity,  efficiency,  and 
power  which  should  pertain  to  the  High 
Court  of  the  Commonwealth.  I  think  that 
the  Ministry  are  pursuing  the  right  course. 
I  think  so,  because  the  Judiciary  is  em- 
bedded in  the  Constitution.  I  am  afraid  it 
is  sometimes  overlooked  that  the  High  Court 


is  established  by  the  Constitution.  The 
\  other  courts  Parliament  may  or  may  not 
create.    Under  the  Constitution  Parliament 
may  or  may  not  give  Federal  jurisdiction 
to  existing  .  courts.     But  the  High  Court 
on  every  constitutional  principle  is,  in  my 
|  judgment — I  say  so  with  the  utmost  respect 
!  for  those  who  disagree  with  me — beyond 
,  the  legal  or  moral  competence  of  Parliament 
'  to  block ;  just  as,  once  organized,  it  will  be 
beyond  the  legal  or  moral  competence  of 
Parliament  to  abolish  it. 
I     Senator  Fraser. — It  will  be  the  same  if 
the  High  Court  is  created  next  year  instead 
of  this. 

Senator  Sir  JOSIAH  SYMON.— I  shall 
come  to  that  point  in  a  minute  or  two.  If 
my  honorable  friend  agrees  with  me  up  to 

.  this  point,  we  have  got  a  step  in  advance. 

i  Such  is  the  view  which  I  take  of  the  Con- 
stitution.   That  is  the  view  which  weighed 

|  with  me  upon  the  Judiciary  Committee  of 
the  Convention  in  seeking  the  form  in  which 

,  the  sections  affecting  the  Judiciary  appear 
in  the  Constitution.  That  is  the  view  which 
was  carried  out  in  the  unanimous  report  of  the 

j  J udiciary  Committee.   The  Convention,  fol- 

j  lowing  the  ad  vice  of  the  Judiciary  Committee, 

j  adopted  those  sections  in  the  particular  form 
in  which  they  now  stand  in  the  Constitu- 
tion. The  Judiciary,  in  the  position  in 
which  it  stands  now,  resembles  a  warship 

;  fully  constructed,  equipped,  and  armed  in 

|  every  way,  but  not  manned.  It  is  on  the 
slips,  ready  to  be  launched,  and  all  that  this 

j  Parliament  has  to  do  is  to  launch  it. 

Senator  Fraser. — We  need  not  stoke  the 

I  fires  and  get  up  steam  yet. 

|  Senator  Sir  JOSIAH  SYMON.  —  We 
certainly  want  a  stoker.    My  honorable 

!  friend  would  make  an  excellent  stoker. 
Does  any  one  deny  that  the  Judiciary  is 
established  by  the  Constitution  ?  Does  any 
one  say  that  if  we  organize  the  High 
Court,  and  bring  it  into  operation,  Par- 
liament could  abolish  it?  Of  course  wo 
could  not.  The  people  of  this  country  have 
enacted  this  Constitution.  They  have 
enacted  the  High  Court,  and  they  have  in- 
trusted Parliament,  simply  as  their  Min- 
isters, with  the  Ministerial  duty  of  choosing 
or  enabling  the  Executive  Government  to 
choose  the  personnel  of  the  court,  and  to 
provide  the  wherewithal  in  money  which  the 
Convention  had  no  power  to  provide  for  the 
purjwse  of  enabling  the  High  Court  to  be  car- 
ried on.  It  is  also  true,  as  Senator  Stewart 
has  said,  that  there  is  not  a  single  soul,  so 
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far  as  I  am  aware,  who  has  been  extravagant 
and  absurd  enough  to  declare  that  the 
Federal  Judiciary  should  not  be  set  going 
— not  one.  Petitions  have  been  received 
from  my  own  State,  but  not  one  of  them 
says  that  there  shall  be  no  Judiciary.  They 
do  not  ask  the  Senate  to  reject  the  Bill. 
All  they  do  is  to  suggest  a  substitution — that 
we  should  have  a  peripatetic  Court  of  States 
Chief  Justices,  and  that  they  should  sit 
periodically  in  three  cities.  It  is  the  most 
crude  notion  in  the  world.  Which  three 
cities?  And  which  Chief  Justices  ?  Iam 
not  disparaging  the  opinion  of  the  peti- 
tioners for  a  moment,  nor  am  I  speaking 
without  the  greatest  respect  for  the  opin- 
ions which  have  been  expressed  adversely 
to  those  which  T  now  have  the  opportunity 
by  favour  of  the  Senate  of  expressing. 
But  when  it  is  suggested  by  a  series  of 
petitions  not  that  we  should  reject  the  Bill 
— a  view  which  I  could  quite  understand 
emanating  from  people  who  did  not  com- 
prehend the  Constitution  under  which  we 
live — but  that  we  should  establish  a 
Judiciary  of  a  peripatetic  character,  con- 
sisting of  three  Chief  Justices,  owing  place 
and  pay  and  allegiance  to  their  own  States, 
who  should  sit  in  three  different  cities.  I 
am  lost  in  wonder  that  otherwise  sensible 
men  could  conceive  such  a  proposal.  Such  a 
court  would  lead  to  the  greatest  irritation 
and  discontent.  It  would  violate  the  Con- 
stitution. The  proposal  is  really  too 
absurd  for  serious  notice.  Opposition  has 
arisen,  also,  because  some  members  of 
this  Parliament  who,  like  myself,  were 
proud  of  being  members  of  the  Con- 
vention, seem  to  have  desired  to  fight  over 
again  in  Parliament  points  upon  which 
they  were  defeated  in  the  Convention.  We 
must  take  the  Constitution  as  we  find  it. 
I  say,  with  great  deference  to  my  friends  to 
whom  I  have  referred,  that  we  ought  not 
to  resist  the  effective  organization  of  the 
Judiciary  simply  because  some  of  us  were 
beaten  on  some  points  affecting  the 
Judiciary  in  the  Convention.  I  was  in- 
terested, when  my  honorable  friend  Senator 
Styles  was  speaking,  by  his  reference  to 
the  division  list  of  another  place.  He 
laid  some  stress  on  the  fact  that  an 
honorable  and  learned  member  from  my 
own  State  who  was  a  member  of  the 
Judiciary  Committee  of  the  Convention 
— my  honorable  and  learned  friend  Mr. 
Glynn — has  opposed  the  Bill.  In  the 
other  branch  of  the  Legislature,  Mr. 
Senator  Sir  J<mah  Symon. 


Glynn,  I  find,  recalled  the  fact  that  he 
moved  an  amendment  at  the  close  of  the 
Convention,  when  what  were  called  the 
drafting  committee's  amendments  were 
being  considered.  I  may  say  that  I  am 
not  with  my  honorable  friend  in  his  view — 
which  was  that  appeals  would  be  enter- 
tained by  the  Privy  Council  direct  from 
the  States  Courts  even  under  the  Consti- 
|  tution  as  it  stands.  But  assuming  that  that 
view  were  correct,  he  moved  an  amend- 
ment to  make  it  clear  that  such  appeals 
should  not  be  made.  He  said,  speaking  on 
the  motion  for  the  third  reading  of  this 
Bill  

The  PRESIDENT.— Does  the  honorable 
and  learned  senator  think  that  he  is  in  order 
in  referring  to  debates  in  the  other  branch 
of  the  Legislature  ? 

Senator  Sir  JOSIAH  SYMON.— Then  I 
will  say  that  my  learned  friend  Mr.  Glynn 
said — I  will  not  say  where  he  said  it — 

Had  the  amendment  which  I  submitted  been 
carried,  I  would  have  been  one  of  the  strongest 
advocates  of  establishing  the  High  Court  to-day. 

That  condition  of  things  existed  in  April,  1 898. 
It  was  then  known  that  my  honorable  and 
learned  friend's  amendment  was  defeated. 
1  The  Bill  as  it  went  to  the  referendum  and 
afterwards  to  England  did  not  contain  his 
amendment.  It  contained  as  I  think,  and 
think  still,  an  insufficient  limitation  of  the 
appeal  to  the  Privy  Council.  But  I  had 
to  be  content.  That  was  the  position  of 
affairs  then.  The  first  referendum  took 
place,  and  my  honorable  and  learned  friend 
Mr.  Glynn  was  one  of  the  strongest  advo- 
cates of  this  Bill  without  his  amendment 
at  that  referendum.  Not  only  was  he  one 
of  the  most  eloquent  platform  advocates  of 
the  Bill,  but  he  wrote  a  series  of  able 
articles  in  the  newspapers  urging  its  adop- 
tion on  every  ground,  and  not  least 
because  of  the  Judiciary.  He  commended 
this  Bill  and  this  Judiciary — without  his 
amendment  —  to  the  acceptance  of  the 
people  of  South  Australia  in  the  most 
emphatic  manner.  I  can  use  no  better 
language  than  the  honorable  and  learned 
|  gentleman  then  used.  I  refer  to  this 
;  simply  because  my  honorable  friend  Senator 
!  Styles  seemed  to  be  influenced  by  the  array 
|  of  undoubtedly  eminent  legal  men  against 
the  measure  in  another  place,  and  he  speci- 
ally mentioned  Mr.  Glynn.  Now  I  offer 
the  honorable  senator  the  other  Mr. 
Glynn. 
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Senator  McGregor. — This  is  the  "  Yes  " 
Mr.  Glynn.  Senator  Styles  quoted  the 
"  No  "  Mr.  Glynn. 

Senator  Sir  JOSIAH  SYMON. — This  is 
what  the  honorable  and  learned  gentleman 
wrote,  and  it  touches  upon  the  State  bias. 
Of  course,  in  regard  to  the  States  Courts 
that  does  not  mean  a  corrupt  bias  or  any- 
thing of  that  kind.  It  means  merely  the 
natural  effect  of  the  environment  and  sur- 
roundings in  which  one  has  been  brought 
up.  When  I  use  the  word  "  bias  "  I  use  it 
in  no  improper  sense  whatever. 

Senator  O'Connor. — Hear,  hear  ;  no  one 
uses  it  in  any  other  sense. 

Senator  Sir  JOSIAH  SYMON. — This  is 
what  Mr.  Glynn  says  in  a  two-column 
article,  half  of  which  is  devoted  to  the 
Federal  Judiciary — 

If  no  special  Federal  Court  wore  created,  the 
State  Court  would  be  bound  to  declare  all  laws 
violating  the  Constitution  invalid. 

What  a  position  to  put  a  State  Court  in,  to 
have  to  declare  the  laws  of  its  own  State 
invalid  as  violating  the  laws  of  another 
Parliament.    Mr.  Glynn  goes  on  to  say — 

But  State  Courts  might  not  be  so  free  from 
prejudice  in  matters  having  a  local  colour,  so  a 
new  Judiciary,  independent  alike  of  the  States 
and  Commonwealth,  is  created  to  keep  all  parties 
to  the  conditions  of  their  contract. 

"Accept  it,"  says  Mr.  Glynn  to  the  people 
of  South  Australia,  who  did  accept  it. 

Senator  Styles. — Does  the  honorable  and 
learned  member  say  "  Accept  it"  now  ? 

Senator  Sir  JOSIAH  SYMON.— Well, 
the  honorable  and  learned  member  invited 
the  people  of  South  Australia  to  accept  it 
under  the  conditions  which  existed  then. 
He  says  now  that  if  his  amendment  had  been 
carried  he  would  be  one  of  the  strongest 
advocates  for  this  Bill.  His  amendment 
*as  not  carried  when  he  wrote  this  article, 
and  yet  he  was  then  one  of  the  strongest 
advocates  for  the  Judiciary,  and  was  largely 
instrumental  in  inducing  the  people  of 
South  Australia  to  accept  it.  The  defeat 
of  his  amendment  was  no  obstacle  to  his 
enthusiastic  advocacy  of  the  High  Court 
then.  Why  should  it  be  now  1  I  say  that 
my  honorable  friends  in  the  Senate  must 
take  their  choice.  Mr.  Glynn  goes  on  to 
sav — 

The  Federal  Judiciary  is  therefore  created  to 
secure  greater  independence  and  freedom  from 
State  or  Federal  bias. 

The  jurisdiction  of  the  High  Court  of  Australia 
u  chiefly  appellate.   It  extends  to  appeals  in 


matters  of  State  law  from  State  Supreme  Courts, 
and  of  Federal  law  from  courts  invested  by  Par- 
liament with  Federal  jurisdiction. 

He  does  not  suggest  that,  as  his  amendment 
had  not  been  carried,  the  people  of  South 
Australia  should  not  accept  the  proposed 
Judiciary,  or  that  they  should  accept  it 
with  qualification.    He  continues — 

The  Federal  Parliament  will  doubtless  at  once 
invest  States  Supreme  Courts  with  jurisdiction 
in  Federal  matters.  Then  all  cases  whether  of 
State  or  Federal  law,  except  those  relating  to  a. 
few  matters  of  special  imjwrtance  (76)  in  respect 
of  which  original  a*  well  as  appellate  jurisdiction 
may  be  conferred  on  the  Federal  Supreme  Court, 
will  be  heard  in  the  first  instance  by  the  States 
Supreme  Courts. 

Senator  DonsoN. — Hear,  hear ;  that  is  in 
our  favour. 

Senator  Sir  JOSIAH  SYMON. — In  what 
way  1 

Senator  Dobson. — It  is  clear  that  there 
are  only  a  few  cases  for  the  High  Court. 

Senator  Sir  JOSIAH  SYMON. — But  all 
cases  will  be  heard  in  the  Supreme  Court 
now  with  the  exception  of  those  which 
come  within  the  exclusive  jurisdiction  of 
the  High  Court. 

Senator  Dobson. — That  argument  is  dis- 
tinctly in  favour  of  postponing  this  Bill. 

SenatorSir  JOSIAH  SYMON. — Nothing 
of  the  kind.  If  my  honorable  and  learned 
friend  will  listen  to  what  Mr.  Glynn  has  to 
say,  I  shall  deal  with  his  own  sentiments  in 
a  minute.    Mr.  Glynn  says — 

From  the  judgment  of  the  State  Courts  an  ap- 
peal lies  to  the  Federal  Supreme  Court,  or,  as  it  is 
to  be  called,  the  High  Court  of  Australia. 

Not  to  Senator  Dobson's  Privy  Council,  as 
the  honorable  and  learned  senator  will 
see.  Mr.  Glynn  makes  the  point,  and  I, 
as  one  who  addressed  meeting  after  meeting 
throughout  the  length  and  breadth  of  South 
Australia  at  the  time,  and  who  addressed 
some  four  or  six  meetings  during  the  inflam- 
matory discussions  in  connexion  with  clause 
74,  never  found  a  meeting  that  did  not 
heartily  approve  of  the  limitation  of  the 
appeal  to  the  Privy  Council. 

Senator  Downs. — The  honorable  and 
learned  senator's  eloquence  did  that,  and 
not  sound  judgment. 

Senator  Fbahkr.  —  The  honorable  and 
learned  senator's  eloquence  would  do  that, 
and  more  also. 

Senator  Sir  JOSIAH  SYMON. — I  have 
no  undue  faith  in  what  honorable  senators 
are  pleased  to  refer  to  as  my  eloquence.  It 
was  the  eloquence  of  Mr.  Glynn  that  did  it. 
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and  not  mine.  This  is  what  Mr.  Glynn 
says  about  the  High  Court — 

The  State  Court  would  have  exercised  the 
power — by  some,  under  a  misapprehension,  con- 
sidered exceptional— that  the  High  Court  of  Aus- 
tralia in  the  last  instance  can  exercise  and  is 
created  to,  under  conditions  of  greater  independ- 
ence, discharge. 

Why,  can  there  be  a  finer  eulogy  of  the 
High  Court?  Then  the  honorable  and 
learned  gentleman  quotes  clause  74  of  the 
Constitution,  and  he  says — 

The  appeal  may  be  taken  with  the  permission 
of  the  Privy  Council— 

That  is  the  view  I  took,  and  that  the  Privy 
Council  would  never  give  an  appeal  until 
the  High  Court  was  exhausted. 

The  appeal  may  be  taken  with  the  permission 
of  the  Privy  Council  from  a  State  Court  direct  to 
that  body,  but  the  Canadian  cases  suggest  that 
jxjrmission  will  seldom  be  granted.  Except  in 
very  important  matters,  therefore,  all  appeals 
will  be  heard  finally  by  the  Australian  Court. 

Senator  Dobson. — And  it  is  those  two  or 
three  important  matters  which  the  honor- 
able and  learned  senator  would  desire  to 
prevent  going  to  the  Privy  Council. 

Senator  Sir  JOSIAH  SYMON. — But  we 
have  taken  that  right  away  by  the  Consti-  j 
tution. 

Senator  Dobson. — Only  with  respect  to  ! 
interpretations  of  the  Constitution. 

Senator  Sir  JOSIAH  SYMON.  —  We 
have  taken  that  away  by  the  Constitution. 
We  have  preserved  in  the  Constitution  | 
our  power,  and  with  the  permission — which 
I  think  ought  never  to  have  been  hesitated 
about — of  the  Imperial  Parliament,  we  have 
the  power  of  interpreting  our  own  Consti- 
tution and  our  own  laws.  It  is  no  use 
talking  of  that ;  that  is  done.  But  if  my 
honorable  friend  Senator  Dobson  were  to 
have  his  way,  and  could  reject  this  Bill, 
what  would  be  the  position  ?  We  could  not 
have  any  decision  within  this  Commonwealth 
upon  any  constitutional  question  between 
the  Commonwealth  and  States  inter  se,  or 
between  States  themselves  inter  se,  because 
they  could  never  get  to  the  Privy  Council. 
It  is  only  the  High  Court  that  can  decide 
them  in  the  first  instance,  and  it  is  only  the 
High  Court  that  can  certify,  if  it  so  desires, 
that  they  are  matters  proper  for  appeal  to 
the  Privy  Council.  We  should  under  the 
Constitution  be  in  exactly  the  position 
so  lucidly  shown  by  my  honorable  and 
learned  friend  Mr.  Glynn  in  his  considered 
advocacy  of   the  Commonwealth   Bill  in'' 


1898 — that  unless  a  High  Court  were 
established  we  might  be  involved  to-morrow 
in  most  serious  disputes  between  the  Com- 
monwealth and  the  States,  or  the  States 
as  between  themselves,  and  we  should  be 
without  any  remedy. 

Senator  Dobson. — For  over  two  and  a  half 
years  there  have  been  no  disputes  of  that 
kind. 

Senator  Sir  JOSIAH  SYMON.— My 
honorable  and  learned  friend  refers  to  the 
fact  that  two  and  a  half  years  have  expired 
since  the  Commonwealth  was  established,  I 
should  have  thought  that  a  reason  why  we 
should  not  delay  one  moment  longer.  Surely 
it  is  not  a  reason  for  perpetuating  the  delay. 

Senator  Dobson.— Surely  it  is,  so  long  as 
the  reasons  for  delay  continue. 

Senator  Sir  JOSIAH  SYMON. — Sup- 
pose that  to-morrow  we  had  an  Inter- 
State  dispute,  surely  the  idea  is  to  keep  the 
States  in  harmony? 

Senator  O'Connor.  —  Senator  Dobson 
would  wait  until  the  dispute  arises. 

Senator  Sir  JOSIAH  SYMON.  —  The 
honorable  and  learned  senator  would  wait 
until  the  dispute  arises.  He  believes  that 
we  should  wait  until  people  are  bleeding  in 
the  arena  before  we  make  them  put  the 
gloves  on* or  name  a  referee. 

Senator  Charleston. — Was  it  not  con- 
templated all  along  that  Judges  of  the 
Supreme  Courts  of  the  States  might  be  con- 
stituted a  Federal  Court  i 

Senator  Sir  JOSIAH  SYMON. — Nothing 
of  the  kind. 

•  Senator  Styles. — There  has  been  a  dis- 
pute between  Victoria  and  South  Australia 
over  2  miles  of  territory  for  the  last  40 
or  50  years. 

Senator  Sir  JOSIAH  SYMON.— Yes; 
and  there  have  been  threatenings  of  armies 
and  invasions. 

Senator  Styles. — They  keep  on  talking. 

Senator  Sir  JOSIAH  SYMON.— Why 
should  we  keep  that  as  a  perpetually  running 
sore  between  them  ?  Wo  shall  get  the 
matter  settled  when  the  High  Court  sits. 

Senator  Styles. — We   do  not   want  it 
settled  ;  it  is  all  right.' 

Senator   Sir   J  OS  r  AH  SYMON.— The  * 
man  in  possession  speaks  ;  the  man  who  has 
got  property  that  does  not  belong  to  him.  I 
come  from  a  State  where  we  always  turn  the 
other  cheek.     All  who  come  from  South  * 
Australia  do  that. 

Senator  Fraser. — The  High  Court  might 
take  the  property  from  the  rightful  owner. 
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Senator  Sir  JOSIAH  SYMON. — I  now 
come  to  what  I  think  is  the  best  eulogy 
of  the  High  Court,  one  which  advocates 
not  only  five  Judges,  but  pours  contempt 
upon  the  penny-wise-pound-foolish  policy  of 
seeking  to  mutilate  our  court  for  the  sake  of 
saving  expense.  This  quotation  is  excellent. 
I  am  about  to  refer  to  a  speech  delivered  on 
amotion  to  reduce  the  number  of  Judges  to 
three,  promoted  by  Mr.  Carru there,  a  repre- 
sentative from  New  South  Wales  at  the 
Convention.  My  honorable  and  learned 
friend  Senator  Dobson,  said — 

While  I  agree  with  Sir  Edward  Braddon. 
That  right  honorable  gentleman  was  and 
always  has  been  perfectly  consistent,  and  I 
am  not  saying  that  my  honorable  and  learned 
friend,  Senator  Dobson,  is  not  entitled  to 
change  all  his  opinions  upon  this — 

While  I  agree  with  Sir  Edward  Braddon  thut 
we  should  do  everything  we  can  to  cut  down  the 
expense  of  the  Federal  Parliament,  I  think  the 
High  Court  is  the  one  exception  to  the  rule. 

Senator  McGregor. — Who  said  this? 
Senator  O'Connor. — Senator  Dobson. 

Senator  Sir  JOSIAH  SYMON.  —  In 
saying  that  my  honorable  and  learned 
friend  exposed  himself  to  the  usual  jibe, 
which  came  on  that  occasion,  from  my  hon- 
orable friend,  Senator  Zeal  —  "  Lawyers 
again."  That  was  applied  to  Senator  Dob- 
son, so  that  the  honorable  and  learned  sena- 
tor is  amongst  the  persecuted  few.  Senator 
Dobson  naturally  resented  that,  and  he  said — 

It  is  something  far  above  the  lawyers.  It  is 
the  rights  and  protection  of  the  citizen.  Mr. 
Wise  has  pointed  out  that  this  Judiciary  is  an 
inherent  part  of  the  Constitution,  and  I  would 
remind  honorable  members  that  it  is  to  be  the 
interpreter  of  the  Constitution.  If  America  is  to 
be  any  guide,  the  High  Court  there  gives  de- 
cisions on  the  most  vital  and  important  questions 
between  the  States  and  the  Commonwealth,  and 
considering  that  tho  Bench  of  New  South  Wales 
consists  of  seven  Judges,  and  the  Bench  of  Vic- 
toria, consists  of  six  or  seven,  and  that  sometimes 
the  decisions  are  given  by  five  Judges,  I  think 
that  as  this  High  Court  is  to  be  a  Court  of  Ap(>eal 
and  the  interpreter  of  the  Constitution,  it  would, 
to  some  extent,  belittle  the  Court  if  you  had  to 
take  a  case  from  five  strong  Judges  in  New  South 
Wales  or  Victoria  to  even  three  eminent  J udges 
of  the  Federal  Court. 

Senator  Dobson. — That  is  what  I  said 
yesterday. 

Senator  Sir  JOSIAH  SYMON.— I  was 
not  present,  but  that  is  why  I  thought  the 
honorable  and  learned  senator  would  support 
the  second  reading  of  this  Bill. 

Senator  Dobson. — I  say  that  when  we  do 
appoint  a  High  Court,  we  should  have  five 


Judges,  but  we  should  not  establish  the 
court  at  the  present  time,  as  there  is  no 
work  for  it  to  do. 

Senator  Sir  JOSIAH  SYMON. — But  the 
honorable  and  learned  senator  will  see  that 
he  has  said  that  this  is  a  court  to  protect 
the  rights  of  the  citizen.  Surely  my  honor 
able  and  learned  friend  is  patriotic  1 

Senator  Styles. — Those  are  very  noble 
sentiments. 

Senator  Sir  JOSIAH  SYMON.— They 
are  magnificent  sentiments,  I  think. 

Senator  Dobson. — That  was  theory  ;  we 
are  now  talking  practical  politics. 

Senator  Sir  JOSIAH  SYMON. — 1  do  not 
speak  in  any  way  offensively  when  I  say  that 
my  honorable  and  learned  friend  would,  in  a 
political  sense,  betray  the  rights  and  pro- 
tection of  the  citizens  in  order  to  save  a 
few  pounds  for  two  or  three  years.  But, 
like  a  lady's  letter,  the  most  important  part 
is  in  the  postscript — 

Honorable  members  will  at  once  see  that  if  it 
is  to  be  a  Court  of  Apellate  Jurisdiction,  and 
to  interpret  the  Constitution,  you  cannot  be 
penny-wise  and  pound-foolish. 

Senator  Fraser. — The  honorable  senator 
says  the  same  now. 

Senator  Dobson.  —  I  said  the  same 
yesterday. 

Senator  Sir  JOSIAH  SYMON.— I  am 
not  suggesting  that  Senator  Dobson  is  not 
saying  the  same  now.  I  am  only  observing 
how  deeply  grateful  I  am  to  him  for 
guiding  me  on  the  right  course  of 
supporting  this  measure,  although  it  will 
only  give  us  what  he  describes  as  three 
eminent  Judges.  I  have  not  had  the  privi- 
lege of  hearing  the  debate  so  far,  but  I  will 
pledge  Senator  Dobson  my  uncompromising 
support  if  he  will  take  steps  in  Committee 
to  increase  the  number  of  Judges  from  three 
to  five. 

Senator  Dobson. — I  have  not  yet  approved 
of  three  Judges. 

Senator  Sir  JOSTAH  SYMON.— For 
the  different  reasons  which  have  been 
summarized  by  Senator  Stewart,  the  (men- 
tion rests  between  those  who  do  not  de- 
clare for  no  Judiciary,  but  contend  for  no 
Judiciary  at  present,  and  those  who  seek  to 
substitute  Suites  Judges.  The  climax  and 
achievement  of  all  the  opposition — and  as 
to  the  wisdom  or  unwisdom  of  the  opposi- 
tion I  make  no  comment — is  that,  in  the 
establishment  of  our  national  court,  they 
have  succeeded  in  cutting  off  two  Judges, 
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and  saving  £6,000  a  year  in  a  country 
with  a  Customs  revenue  of  £10,000,000. 

Senator  Dobsos. — Was  not  the  debate 
referred  to  that  on  the  proposal  to  absolutely 
reduce  the  number  of  Judges  to  three  ? 

Senator  Sir  JOSIAH  SYMON. — It  was 
the  debate  on  the  proposal  to  reduce  the 
number  of  Judges  to  three.  There  was  a 
proposal  to  leave  the  matter  within  the 
power  of  Parliament ;  but  the  Convention 
were  against  that  idea,  and  refused  to  re- 
duce the  number  to  three.  It  was  not  until 
the  Melbourne  Convention  that  the  number 
was  altered ;  and  Senator  Dobson  will  re- 
member that  the  Judiciary  Committee 
recommended  that  there  should  be  four 
Judges  and  a  Chief  Justice.  I  am  now 
merely  endeavouring  to  recall  Senator 
Dobson's  earlier  and  fresher  impressions. 
Where  is  the  opposition  to  this  Bill  ? 
Where  is  the  people's  opposition?  True, 
we  are  dealing  with  what  is  an  Imperial 
Act  of  Parliament,  but  the  Constitution 
is  an  enactment  of  the  people  of  Australia, 
and  we  ought  to  have  regard  to  the  fact 
that  no  one  can  alter  the  Constitution  bat 
the  people.  It  has  been  suggested  that  the 
people  assented  to  the  Constitution,  but  not 
to  that  particular  part  which  provides  for  the 
creation  of  the  High  Court.  The  assent  of 
the  people  was  to  this  particular  part  and 
every  part  of  the  Constitution.  I  have  a 
pretty  good  memory  of  what  took  place 
before  the  first  and  second  referendums,  in 
order  to  inform  the  people ;  and  I  believe 
that  every  advocate  of  Federation  in  my 
own  State — at  any  rate  it  was  so  with 
myself — regarded  the  Federal  Judiciary  as 
the  guardian  of  the  rights  of  South  Aus- 
tralia, and  contended  that  on  it  rested  the 
protection  as  well  of  the  State  as  of 
the  liberty  of  individual  citizens  against 
encroachment  or  destruction  by  the 
Commonwealth.  Mr.  Glynn,  who  has 
the  art  of  making  matters  clear  and 
emphatic  with  his  pen,  used  both  pen 
and  tongue  in  urging  the  necessity  for 
a  Federal  Judiciary,  and  the  immense  part 
it  would  play  in  the  development  of  our 
Constitution  and  in  the  protection  of  the 
rights  of  the  States,  the  rights  of  the 
Commonwealth,  and  the  rights  of  indivi- 
dual citizens.  Moreover,  I  think  that 
the  South  Australian  representatives  in 
the  Convention  issued  to  every  elector 
a  synopsis  of  the  Bill,  prepared,  I  believe, 
by  Mr.  Kingston,  in  popular  language ; 
and  both  Mr.  Kingston  and  Sir  Frederick 


Holder,  in  their  speeches  to  which  I 
have  been  able  to  refer,  laid  great  stress  on 
the  Federal  Judiciary,  and  gave  a  par- 
ticular explanation  of  it  to  every  audience 
they  addressed.  Nor  have  I  been  able  to  find 
in  any  speeches  statements  or  manifestoes  of 
those  who  were  called  "  anti-federalists " 
or  "  anti-billites  " — those  names  are  now 
only  used  historically — any  objection  to  the 
establishment  of  a  Federal  Judiciary. 

Senator  Dobsos. — Will  the  honorable  and 
learned  senator  give  some  practical  argu- 
ments for  the  establishment  of  a  Federal 
J udiciary  at  this  moment  ? 

Senator  Sir  JOSIAH  SYMON. — Surely 
the  honorable  senator  requires  uo  further  ar- 
guments than  those  he  has  himself  supplied  ; 
though  later  on  I  shall  present  one  or  two 
humbler  arguments  of  my  own.  I  have  had 
experience  of  Senator  Dobson  in  the  Judiciary 
Committee  of  the  Convention,  in  the  Con- 
vention itself,  and  in  this  Chamber,  and  I 
know  that  no  man  is  more  open  to  reason 
when  he  is  appealed  to  on  any  great 
national  question  ;  and,  with  all  humility,  I 
shall  endeavour  to  offer  him — and  I  hope 
successfully — one  or  two  additional  rea- 
sons why  it  is  imperative  this  High 
Court  should  be  established  now.  I  care 
nothing  about  party  in  connexion  with  this 
question.  I  am  here  as  a  member  of  the 
Convention,  and  as  one  who  recommended 
the  people  to  enter  into  the  Federal  Union. 
I  speak  as  one  who  urged  his  own  State  to- 
join,  for  one  reason,  amongst  others, 
that  there  would  be  a  High  Court 
to  afford  protection  against  any  attempted 
injustice.  Why  is  the  provision  for  a  High 
Court  embedded  in  the  Constitution  ?  If  a 
High  Court  were  not  essential,  that  provi- 
sion would  not  be  there,  but  the  matter 
would  have  been  left  to  Parliament.  If  a 
High  Court  is  essential  it  ought  to  be  im- 
mediately brought  into  operation,  because 
we  cannot  postpone  that  which  is  essential 
in  laying  the  foundations  of  govern- 
ment. An  expression  has  been  used,  in  a 
sneering  sort  of  way,  that  in  this  particular 
our  Constitution  is  simply  a  pedantic  copy 
of  the  United  States  Constitution.  I  am 
sorry  that  expression  has  been  used.  The 
section  was  not  inserted  because  of  any 
idea  of  pedantry,  but  because  the  United 
States  Constitution  at  that  time  was  the 
highest  type  of  Federal  government.  Our 
Constitution  is,  to  my  mind,  an  im- 
proved type  of  Federal  government.  It  is 
democratic — that  is  to  say,  it  is  the  people's 


Digitized  by 


Google 


Judiciary 


[31  Jult,  1903.] 


Bill 


2927 


government  and  the  people's  Constitution 
to  a  degree  to  which  the  United  States  Con- 
stitution can  lay  no  claim.  The  provisions 
for  a  High  Court  are  m  the  Constitution 
because  we  were  guided  by  the  100  years' 
experience  and  aspirations  of  the  American 
people,  and  100  years  of  interpretation  and 
working  of  their  Constitution.  I  regard  our 
Constitution  as  an  improvement  on  that  of 
the  United  States  -T  and  our  object  was  to 
meet  the  needs  and  aspirations  of  a  people 
who  were  constituting  themselves  a  nation 
100  years  after  the  United  States  had  come 
into  existence.  We  bettered  the  great  ex- 
ample presented  by  a  less  perfect  type,  if  I 
may  use  the  expression-  I  hope  honorable 
senators  will  allow  me  toquotetwo  sentences, 
not  from  an  American  writer,  who  might  be 
supposed  to  be  prejudiced,  but  from  a  great 
constitutional  writer,  Mr.  Dicey.  On  page 
126  of  his  work  Mr.  Dicey  says — 

The  Union  presents  the  most  completely  de- 
veloped type  or  federalism. 

That  was  before  we  developed  our  Constitu- 
tion. 

All  the  features  which  mark  that  scheme  of 
government,  and,  above  all — 

I  hope  Senator  Dobson  will  notice  this — 
—the  control  of  the  Legislature  by  the  courts —  ■ 
That  is  the  highest  summit,  according  to 
Mr.  Dicey,  of  this  perfect  system  of  federal- 
ism— 

—are  there  exhibited  in  their  most  salient  and 
perfect  form. 

That  Constitution  is  inferior  to  ours,  not  in 
the  sense  of  disparagement,  but  in  the 
sense  of  being  less  advanced.  Mr.  Dicey 
goes  on — 

The  principle  which  shapes  every  part  of  the 
American  polity  is  that  distribution  of  limited 
executive,  legislative,  and  judicial  authority 
among  bodies,  each  co-ordinate  with,  and  inde- 
pendent of,  the  other,  which  is  essential  to  the 
Federal  form  of  government. 

What  are  the  three  essentials  of  the  Federal 
form  of  government?  The  Executive,  the 
Legislature,  the  Judiciary.  Are  we  to 
have  a  truncated  Federal  system  ?  If  we 
want  a  system  of  government  at  all  in 
accordance  with  the  Constitution — if  we  are 
loyal  to  what  we  have  created — I  am  at  a 
loss  to  understand  on  what  footing  honorable 
senators  can  advocate  the  burial  for  even 
a  day  of  one  absolutely  essential  branch  of 
the  Constitution.  Mr.  Dicey,  on  page  146 
of  his  work,  says — 

To  have  laid  down  the  principle  clearly  is 
much — 


The  principle  is  that  the  people  govern  in 
the  Federation ;  that  the  dominant  law  of 
the  Constitution  overspreads  and  overrides 
the  whole  of  our  self-government. 

But  the  great  problem  was  how  to  insure  that 
the  principle  should  be  obeyed ;  for  there 
existed  a  danger  tbut  Judges  dependiug  on  the 
Federal  Government  should  wrest  the  Constitu- 
tion in  favour  of  the  central  power,  and  that 
Judges  created  by  the  states  should  wrest  it  in 
favour  of  State  rights  or  interests. 

This  problem  has  been  solved  by  the  creation 
of  the  Supreme  Court  and  the  Federal 
J  udiciary. 

Senator  Fraser. — Because  the  Privy 
Council  was  cut  away  from  them. 

Senator  Sir  JOSIAH  SYMON. — I  shall 
come  to  the  bogey  of  the  Privy  Council  in  a 
minute. 

Senator  Dobson. — It  is  no  bogey. 
Senator  Fraser. — It  is  a  real  live  insti- 
tution. 

Senator  Sir  JOSIAH  SYMON. — I  could 
give  my  honorable  friends  some  extracts 
from  the  Times  of  only  the  other  day,  in 
which  it  speaks  of  the  Privy  Council — 
perhaps  I  may,  if  I  do  not  occupy  too  much 
time.  With  another  quotation  from  Kent, 
I  shall  pass  on  to  our  own  Constitution.  If 
the  J udicinry  was  the  essential  element  in 
this  tripartite  scheme  of  the  Constitution, 
under  the  system  of  the  United  States,  it  is 
infinitely  more  so  under  ours.  Under  our 
Constitution,  which  deals  not  with  a  com- 
munity made  upof  States  such  as  then  existed 
in  America,  but  with  self-governing  commu- 
nities with  Parliaments  which  are  not  to  be 
bridled,  and  which  are  not  free  from  the 
natural  desire  to  legislate  in  every  direction 
they  can,  and  encroach  as  much  as  they  can 
on  the  Commonwealth,  the  situation  is  in- 
finitely stronger.  At  page  319  of  his  Com- 
mentnrt'pSj  Chancellor  Kent  says — 

Nor  is  an  independent  Judiciary  less  useful  as 
a  check  upon  the  legislative  fx>wer  which  is  some- 
times disused,  from  the  force  of  party,  or  the 
temptations  of  interest,  to  make  a  sacrifice  of 
constitutional  rights  ;  and  it  is  a  wise  and  neces- 
sary principle  of  our  Government,  as  will  he 
shown  hereafter  in  the  course  of  these  lectures, 
that  legislative  acts  are  subject  to  the  severe 
scrutiny  and  impartial  interpretation  of  the 
Court  s  of  Justice,  who  are  bound  to  regard  the 
Constitution  as  the  (Mirumount  law,  and  the 
highest  evidence  of  the  will  of  the  people. 

Our  Constitution,  in  its  essential  principles 
and  features,  is  modelled  on  that  of  the 
United  States.  It  is  a  little  late  in  the 
day  to  now  talk  about  postponing  the  crea- 
tion of  the  Judiciary.  Why  did  not  those 
honorable  senators  who  were  members  of 
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the  Convention  introduce  a  clause  saying 
that  it  should  be  postponed  ?  If  an  instru- 
ment declares  that  a  thing  shall  be  done 
it  means  that  it  is  to  be  done  at  the  earliest 
passible  moment. 

Senator  Dobson. — Is  not  the  honorable 
and  learned  senator  putting  up  a  bogey  for 
the  mere  pleasure  of  knocking  it  down  I  Does 
anybody  suggest  burying  the  J udiciary  1 

Senator  Sir  JOSIAH  SYMON.— For  a 
time.  You  are  going  to  have  a  resurrec- 
tion some  day. 

Senator  Dobson.  —  The  honorable  and 
Teamed  senator  has  acquiesced  in  it  for  two 
years  and  a  half. 

Senator  Sir  JOSIAH  SYMON. — I ! 

Senator  Dobson. — Well,  the  Senate  has. 

Senator  Sir  JOSIAH  SYMON.— I  deny 
it.  My  honorable  and  learned  friend  must 
have  forgotten  that  whenever  I  have  spoken 
on  the  Address  in  Reply,  I  have  expressly 
stated  that  my  only  complaint  against  the 
Government  was  that  it  had  delayed  the 
appointment  of  the  Judiciary  so  long. 

Senator  Dobson.  —  The  honorable  and 
learned  senator  could  have  introduced  a 
Bill  for  the  purpose,  so  that  he  is  partly 
responsible  for  the  delay. 

Senator  Sir  JOSIAH  SYMON.  —  My 
honorable  and  learned  friend  is  forgetting 
his  wisdom,  his  experience,  and  the  high  re-  J 
putation  which  he  once  gained  as  the  Premier  | 
of  a  State.   Is  this  a  Bill  which  could  be  in-  ; 
troduced  by  a  private  member  1    The  pri-  : 
mary  purpose  for  which  this  Parliament  was 
brought  together  was  to  give  effect  to  the 
provisions  of  the  Constitution  at  the  earliest 
possible  moment. 

Senator  Dobson. — At  the  earliest  neces- 
sary moment. 

Senator  Sir  JOSIAH  SYMON. — It  is 
necessary  now. 

Senator  Dobson. —That  is  a  matter  of 
opinion. 

Senator  Sir  JOSIAH  SYMON.— It  was 
necessary  the  day  after  we  came  here. 

Senator  Dobson. — We  do  not  think  it 

Senator  Sir  JOSIAH  SYMON.— My 
honorable  and  learned  friend  was  in  the 
Convention  when  the  question  was  solemnly 
discussed  that  the  first  Ministry — before  the 
Parliament  met  at  all — should  appoint  the 
Judges  of  the  High  Court. 

Senator  Dobson. — The  experience  of  the 
Federation  has  shown  that  such  hurry  is  not 
necessary. 


Senator  Sir  JOSIAH  SYMON. — If  my 
honorable  and  learned  friend  would  just 
listen  and  apply  his  mind  to  the  arguments 
step  by  step,  he  would  escape  perhaps  & 
little  confusion. 

Senator  Dobson. — I  want  the  practical 
argument,  not  the  theory. 

Senator  Sir  JOSIAH  SYMON.— When- 
ever any  one  wishes  to  raise  an  objection  to 
the  doing  of  a  thing  which  the  Constitution 
requires  to  be  done,  he  says — "  I  desire  to 
be  practical." 

Senator  Dobson. — And  when  other  people 
wish  something  to  be  done,  they  go  into 
theory. 

Senator  Sir  JOSIAH  SYMON. — These 
critics  are  like  the  man  who,  devoid  of 
argument,  says — "  This  is  not  the  time  ;  I 
shall  think  about  it  to-morrow."  That  is 
not  a  statesmanlike  way  of  viewing  the 
position.  It  has  to  be  viewed  from  the 
stand-point  of  our  constitutional  duty.  I 
ask  my  honorable  and  learned  friend 
why  if  it  was  essential  to  provide  for  the 
appointment  of  a  Judiciary,  it  should 
not  be  carried  out?  I  am  not  talking 
about  an  ultimate  appeal.  I  have  given 
him  a  reason  why  there  can  be  no  appeal 
to  the  Privy  Council  on  any  question  aris- 
ing as  to  the  limits  inter  w  of  the  con- 
stitutional powers  of  the  Commonwealth, 
and  those  of  any  State  or  States,  or  as  to 
the  limits  inter  se  of  the  constitutional 
powers  of  any  two  or  more  States.  Until 
the  High  Court  is  created,  you  are  blocked  ; 
your  machine  cannot  work.  One  of  its 
methods  of  avoiding  dissension  is  abso- 
lutely closed. 

Senator  Dobson. — Quite  right. 

Senator  Sir  JOSIAH  SYMON. — Surely 
the  honorable  and  learned  senator  is  going 
to  provide  what  he  and  I,  on  the  Judiciaiy 
Committee,  and  in  the  Convention  said  was 
essential  in  order  to  enable  the  machine  to 
work  ?  What  is  the  good  of  our  coming  here 
and  saying — "  In  Victoria  members  are  get- 
ting afraid  of  their  constituents,  because  of 
the  man  from  Kyabram?'*  Why  should  we 
listen  to  any  appeal  of  that  kind  ?  Let  us 
rise  to  a  higher  level.  I  am  not  saying 
saying  that  it  ought  not  to  influence  our 
friends  from  Victoria,  more  or  less,  but  why 
should  we  be  intimidated  by  a  thing  like 
that  ]  What  is  it  in  comparison  with  en- 
abling these  constitutional  questions  to  be  de- 
cided ?  I  do  notwish  to  offend  my  honorable 
and  learned  friend's  Imperialistic  susceptibi- 
lities in  reminding  him  that  the  Imperial 
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Government  and  Parliament  put  in  the 
provision  that  those  constitutional  ques- 
tions should  not  be  decided  by  the  Privy 
Council,  but  by  our  own  High  Court,  and 
it  is  only  when  the  High  Court  can  certify 
that  a  question  is  one  which  ought  to  be 
determined  by  the  Privy  Council,  that  an 
appeal  is  allowed.  It  is  absolute  disloyalty 
to  the  Constitution  to  suggest  that  the  High 
Court  should  not  be  created.  I  ask  Sena- 
tor Dobson  what  was  the  purpose  of  our 
assembling  in  the  Convention  ?  Was  this  a 
casual  thing  which  was  put  in  the  Con- 
stitution ? 

Senator  Dobson. — Of  course  it  was. 
Senator  Sir  JOSIAH  SYMON. — My 
honorable  and  learned  friend  may  have  for- 
gotten that  the  very  key-note  to  all  our 
proceedings  was  given  in  the  preliminary 
resolutions.  We  never  debated  the  Con 
stitution  Bill  until  we  had  passed  certain 
resolutions,  which  were  the  sign-post,  so  to 
speak,  of  the  work  which  we  had  to  do  for 
the  people  of  Australia,  and  which  were 
prefaced  with  this  exordium — 

That  in  order  to  enlarge  the  powers  of  self- 
povero merit  of  the  people  of  Australia 

One  of  the  foremost  means  of  that  enlarge- 
ment— I  do  not  know  in  what  other  way 
our  powers  of  self-government  were  en- 
larged— was  to  provide  for  the  national 
administration  of  justice.  It  was  the  very 
purpose  for  which  we  met  session  after 
session  as  the  delegates  of  the  people.  We 
were  there  as  the  agents  of  the  people  to  do 
this  thing  ;  that  guiding  principle  was  laid 
down  at  the  inception  of  our  proceedings, 
when  we  resolved  that — 

This  Convention  approves  of  the  framing  of  a 
Federal  Constitution  which  shall  establish — 

(a)  A  Parliament  

(fc)  An  Executive  

(e)  A  Supreme  Federal  Court,  which  shall  also 

be  the  High  Court  of  Appeal  for  each 

colony  in  the  Federation. 

Senator  Dobson. — We  all  admit  that. 

Senator  Sir  JOSIAH  SYMON. — If  so, 
why  is  my  honorable  and  learned  friend 
going  back  on  it? 

Senator  Dobson. — Because  only  one  case 
has  arisen  in  two  years  and  a  half. 

Senator  Sir  JOSIAH  SYMON. — Why 
should  we  not  obey  the  Constitution  ?  Why 
should  we  be  traitors  to  the  people  ?  The 
people  have  not  amended  the  Constitution  ; 
they  have  never  disapproved  of  the  High 
Court. 


Senator  Dobson. — We  should  be  far  more 
traitorous  to  the  people  if  we  spent  money 
which  we  could  save. 

Senator  Sir  JOSIAH  SYMON.  —  My 
honorable  and  learned  friend  is  going  to 
save  a  £5  note,  and  then  he  says  we  must 
not  be  cheese- parers.  We  are  proceeding 
to  carry  out  that  purpose.  Is  all  this  to  be 
a  delusion? 

Senator  Dobson. — Oh,  no  ! 

Senator  Sir  JOSIAH  SYMON.  —  How 
long  is  to  be  a  delusion  ? 

Senator  Fraser. — Nobody  suggests  that. 

Senator  Sir  JOSIAH  SYMON.  —  Has 
my  honorable  friend  told  me  when  he  is 
going  to  fix  up  the  High  Court? 

Senator  Fraser.  —  In  the  next  Parlia- 
ment. 

Senator  Sir  JOSIAH  SYMON. — Will 
they  be  wiser  than  we  are  ? 

Senator  Fraser. — We  have  been  too 
hasty  in  many  things. 

Senator  Sir  JOSIAH  SYMON.— Tell 
me  one  of  them. 

Senator  Fraser. — The  transcontinental 
railway  is  one. 

Senator  Sir  JOSIAH  SYMON.— It  has 
not  been  carried  out  yet. 

Senator  Fraser. — But  we  are  spending 
money  over  it. 

Senator  Sir  JOSIAH  SYMON. — We 
shall  stop  that. 

Senator  Fraser. — A  lot  of  money  has 
also  been  spent  over  the  selection  of  a  site 
for  the  Federal  capital.  ,  . 

Senator  Sir  JOSIAH  SYMON.— Does 
my  honorable  friend  compare  the  establish- 
ment of  a  national  court  with  the  spending 
of  money  on  the  survey  of  a  transconti- 
nental railway,  or  does  he  put  it  on  the 
same  footing  as  a  picnic  to  see  the  proposed 
sites  for  the  Federal  capital  ? 

Senator  Fraser. — Not  quite. 

Senator  Sir  JOSIAH  SYMON. — We 
need  not  trouble  about  these  allusions 
because  they  are  not  parallel,  as  my  honor- 
able friend  admits.  Why  should  we  sir-ink 
from  carrying  out  the  obligations  of  the 
Constitution,  from  building  on  the  founda- 
tions which  we  have  laid  1  Why  should 
we  not  carry  out  the  trust  which  the 
people — by  this  Constitution — have  im- 
posed upon  us  of  organizing  a  tribunal 
that  shall  do  final  justice  to  our  fellow 
citizens  ?  That  is  the  question  I  ask,  and 
it  is   a  practical  one,  I  think.     There  is 
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nothing  so  pvactical  as  the  administration 
of  jaatiee.  There  is  nothing  so  practical 
and  so  essential  in  any  self-governing  com- 
munity as  the  establishment  of  a  national 
court. 

Senator  Dobson. — The  practical  answer 
is  that  one  Judge  from  each  State  could 
form  a  temporary  court. 

Senator  Sir  JOSIAH  SYMON. — My 
honorable  and  learned  friend  wishes  to  have 
a  hireling — a  makeshift,  a  scratch  court. 
The  members  of  the  Convention  ought  to 
have  packed  up  their  bags  and  gone  home 
if  they  were  not  going  to  carry  out  their 
own  resolution.  But  we  carried  it — of 
course  we  did.  How?  In  the  highest  of 
all  ways.  We  put  in  the  Commonwealth 
Bill  a  preamble  which  expressed  the  inten- 
tion of  the  people  of,  Australia.  It  was 
the  people  themselves  who  were  the  parties 
to-  this  bargain.  Yet  here  are  my  honor- 
able friends  arrogating,  to  themselves  the 
right  of  repealing  

Senator  Fraser. — Not  repealing. 

Senator  Sir  JOSIAH  SYMON.— What 
is  it,  then?  We  are  practically  repealing 
the  wish  of  the  people  for  the  establish- 
ment of  this  Judiciary  if  we  delay  it.  If 
before  the  next  elections  I  underook  to 
go  round  the  State  which  my  honorable 
and  learned  friend  Senator  Dobson  repre- 
sents, and  appear  on  platform  after  plat- 
form with  him,  I  venture  to  say  that  the 
majority  of  the  people  in  the  audience  will 
agree  with  me  on  this  question. 

Senator  Dobson. — The  honorable  and 
learned  senator  has  already  promised  to  go 
to  Hobart. 

Senator  Sir  JOSIAH  SYMON.— It  is 
said  that  one  must  not  revoke  at  cards. 
Nothing  but  a  broken  leg  is  an  excuse  for 
a  revoke.  Unless  there  is  some  such 
reason,  I  will  do  what  I  have  pro- 
mised. I  have  done  it  in  my  own 
State  at  the  time  when  an  agitation  was 
carried  on  in  regard  to  section  74  of  the 
Constitution.  Many  people  differed  from 
me  with  regard  to  that,  and  I  have  the 
greatest  respect  for  my  opponents.  We 
had  a  very  active  controversy  ;  but  at  the 
meetings  which  I  addressed  the  audiences 
agreed  with  me  at  the  finish,  and  every  one 
of  them  was  unanimous,  not  only  in  regard 
to  the  establishment  of  the  judiciary,  but 
also  as  to  limiting  the  power  of  appeal  to 
the  Privy  Council.    This  was  a  people's 


question.  The  .Constitution  was  framed  by 
the  people.    What  was  provided  in  it  1 — 

Whereas  the  people  ....  have  agreed 
to  unite  in  one  indissoluble  Federal  Common- 
wealth under  the  Crown  of  the  United  Kingdom 
of  (ireat  Britain  and  Ireland,  and  under  the  Con- 
stitution hereby  established. 

We,  the  Parliament,  have  no  more  right  to 
override  what  the  people  have  done  in  this 
respect  than  in  any  other.  We  ought 
to  obey  their  intentions  as  expressed  in 
the  Constitution.  Do  honorable  sena- 
tors think  that  I  am  nob  alive  to  the 
importance  of  economy?  Do  they  not 
think  that  I  am  alive  to  the  opinions 
of  my  own  State,  and,  with  one  in- 
significant exception,  the  press  of  my 
State  on  this  question  ?  But  I  know 
what  my  duty  to  the  Constitution  is.  I 
know  what  is  my  duty  to  the  Convention 
which  framed  the  Constitution  ;  and  I  am 
going  to  do  my  duty  irrespective  of  saving  a 
£5  note,  and  irrespective  of  the  kudos  that 
will  be  gained,  not  from  the  people  generally, 
but  from  some  quarters  in  postponing  the 
appointment  of  the  High  Court,  or  in  agree 
ing  to  any  substitute  for  it  in  the  form 
of  a  body  of  three  Judges  appointed  and 
paid  by  other  Governments. 

Senator  Charleston. — It  is  the  same 
people  who  pay. 

Senator  Sir  JOSIAH  SYMON. — The 
same  people  do  not  pay.  The  Commonwealth 
Judges  will  be  responsible  to  the  Parlia- 
ment of  the  Commonwealth.  We  have  no 
control  over  State  Judges.  Great  Britain 
might  just  as  well  constitute  the  Privy 
Council  of  Judges  from  France.  My  honor- 
friend  Senator  Charleston  does  not  appre- 
ciate the  very  rudiments  of  the  Constitu- 
tion. 

Senator  Charleston. — I  say  that  the 
people  of  the  Commonwealth  and  the  people 
of  the  States  are  the  same  people. 

Senator  Sir  JOSIAH  SYMON. —The 
people  of  any  State  are  only  a  fraction  of  the 
people  of  the  Commonwealth,  and  in  the 
other  case  it  is  the  people  of  a  particular 
State.  My  honorable  friend  does  not  under- 
stand his  own  proposal  if  he  wants  to  have 
three  Judges  serving  two  masters,  one  of 
whom  would  have  no  control  over  them. 
There  is  no  civilized  country  in  the  world 
that  would  tolerate  such  an  excrescence 
upon  the  administration  of  justice.  Propose 
other  things,  but  do  not  let  '.is  insult  the 
intelligence  of  British  people  in  that  way. 
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Senator  Keating. — It  would  be  exercis- 
ing the  judicial  power  of  the  Commonwealth 
br  the  grace  of  some  of  the  States. 
"Senator   Sir  J08IAH   SYMON. — Ex- 
actly ;  that  is  a  good  way  of  putting  it. 

Senator  Fraser. — Then  there  is  danger 
in  delaying  the  establishment  of  the  High 
Court  for  even  a  month  1 

Senator  Sir  JOSIAH  SYMON. — Yes  ; 
the  High  Court  ought  to  have  been  estab- 
lished two  years  ago. 

Senator  Dobsoh.  —  We  have  saved 
£50,000  in  the  meantime. 

Senator  Sir  JOSIAH  SYMON. — Saved 
£50,000  and  delayed  justice.  I  will  answer 
that  argument.  The  people  agreed  that 
the  Constitution  should  be  the  supreme 
law  of  the  land.  Ours  is  not  so  much 
a  government  by  Parliament  as  by  the 
Constitution.  As  it  was  expressed  the  other 
day,  it  is  a  government  of  laws,  not  of  men. 
This  Constitution  provides  that — 

This  Act,  and  all  laws  made  bv  the  Parliament 
of  the  Commonwealth  under  the  Constitution, 
shall  be  binding  on  the  Courts,  Judges,  and 
people  of  every  State,  and  *of  every  part  of  the 
Commonwealth. 

The  Quten,  by  proclamation,  declared  that 
there  should  be  a  new  Government  and  a 
new  community — that  the  people  of  these 
States  should  be  united  in  a  Federal  Govern- 
■ent,  under  the  name  of  the  Commonwealth 
of  Australia.  Such  being  our  Constitution, 
how  can  my  honorable  friends  opposite 
reconcile  it  with  what  they  want,  or  with 
■ring  that  the  people  of  the  Common- 
wealth and  of  the  States  are  the  same  people  ? 
Of  course,  the  people  of  the  Commonwealth 
are  constituted  of  the  people  of  the  States, 
and  the  people  of  the  States  make  up  the 
people  of  the  Commonwealth ;  but  the 
people  of  the  Commonwealth  constitute  a 
new  political  community.  It  is  because  ours 
»  a  dual  citizenship  that  the  citizenship  of 
>  State  and  the  citizenship  of  the  Common- 
wealth are  totally  different  things.  Some 
honorable  senators  do  not  give  enough 
weight  to  the  fact  that  we  ought  to  regard 
this  question  from  the  point  of  view  of  citi- 
zens of  the  Commonwealth,  and  not  from 
that  of  citizens  of  the  States.  We  are  con- 
cerned with  it  as  citizens  of  the  Common- 
wealth, and  not  in  any  other  capacity.  This 
Constitution  is  the  seal  and  impress  of  our 
nationality.  That  being  so,  how  can  any- 
one contend  that,  being  a  new  political  com- 
munity— just  as  though  we  were  a  separate 
island — we   should  not  have  a  separate 


court  1  I  agree  with  every  word  that  Sena- 
tor Stewart  said  as  to  that.  We  shall  be 
shorn  of  what  ought  to  be  our  greatest 
glory  and  privilege  as  a  nation  if 
we  do  not  have  a  national  court.  No 
one  can  reflect  upon  the  fact  that 
the  highest  purpose  of  all  Government 
is  to  provide  by  its  own  courts  and  its  own 
judicature  for  the  administration  of  justice 
without  realizing  the  necessity  for  the  estab- 
lishment of  this  court.  .  If  it  is  to  be  a 
national  court,  undoubtedly  we  have  to 
consider  its  dignity  and  its  efficiency. 
Honorable  senators  must  not  think  for  a 
moment  that  I  would  support  any  extrava- 
gance. Let  them  cut  down  as  much  as  they 
like,  but  let  them  secure  first  that  we  shall 
have  a  strong  and  capable  Bench.  Let  us 
first  establish  our  judicature,  and  then  con- 
sider how  far  we  can  go  in  the  regions  of 
I  economy,  with  a  view  of  preventing  any 
undue  burdens — subserving  always  the  great 
|  purpose  of  having  an  efficient  national 
I  court.  Let  honorable  senators,  if  they 
!  like,  take  away  from  the  court  all 
j  unnecessary  paraphernalia.  I  am  no 
'  lover  of  paraphernalia.  I  have  visited  the 
|  Supreme  Court  of  the  United  States,  and 
!  have  seen  the  Judges  administering  justice 
1  without  full-bottomed  wigs,  and  wearing 
simple  gowns.  I  have  seen  the  ad  vocates  ap- 
pearing before  them  without  either  wigs  or 
gowns,  or  any  other  furniture  of  that  sort. 
I  venture  to  think  that  no  one  could  enter 
the  atmosphere  of  that  court  without  com- 
ing away  with  a  sense  of  its  dignity,  and 
filled  with  the  utmost  respect  for  it.  We  do 
not  want  lordly  trappings,  but  we  do  want 
a  capable  Bench.  It  has  been  said  that  the 
whole  purpose  of  British  civilization  is  to 
put  twelve  men  in  a  jury-box.  It  ought 
equally  to  be  our  object  •  to  organize 
an  efficient  High  Court  for  Australia. 
I  think  I  may  say  that  nothing  gave  me 
greater  pleasure  than  to  hear  the  assent  of 
my  honorable  and  learned  friend  Senator 
Dobson,  who,  for  the  moment,  is  not  in  his 
place,  to  the  proposition  which  1  ventured 
to  put  to  him,  that,  quite  apart  from  the 
Constitution,  no  one  looking  at  the  position 
which  the  Commonwealth  of  Australia  occu- 
pies can  possibly  say  that  it  is  to  our 
credit  not  to  have  a  national  court.  The 
position  in  that  res|>ect  is  strengthened  by 
every  circumstance  upon  which  we  can 
bring  our  minds  to  bear  in  connexion  with 
the  purpose  and  the  conditions  attending 
the  establishment  of  our  union.    We  know 
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that  Mr.  Chamberlain  himself,  in  a  despatch 
laid  before  Parliament  the  other  day  in  con- 
nexion with  the  Vi'mdel  case,  described 
the  Australian  Commonwealth  as  "a  new 
political  community."  I  am  certain  that 
some  of  our  honorable  friends  who  differ 
from  the  views  which  I  venture  to  sub- 
mit have  lost  sight  of  that  all  important 
fact.  We  are  a  new  Government.  We  are 
in  that  sense  a  nation  as  completely  as  if  we 
were  upon  another  continent,  and  the  ex- 
pression used  by  the  Secretary  of  State  for 
the  Colonies  is  one  which  very  fairly  de- 
scribes the  position.  There  can  then 
be  no  question  that  the  first  act  on  the 
part  of  a  new  political  community  is  to 
organize  the  administration  of  its  justice  by 
its  own  courts — not  to  borrow  courts  from  i 
the  States,  which  are  component  parts  of 
the  entity,  and  not  to  borrow  Judges  from 
those  States.  We  may  appoint  those  Judges 
to  constitute  our  national  court,  if  we  please. 
I  hope  honorable  senators  understand  that 
in  no  respect  does  any  remark  I  have  made 
affect  the  selection  of  the  J  udges.  When- 
ever the  selection  comes  to  be  made, 
it  must  be  made  from  the  men  who 
are  most  able,  most  learned,  possess- 
ing most  strength  and  firmness,  and  most 
iu  touch  with  the  great  Constitution  which 
they  will  have  to  administer.  It  is 
from  such  men  that  the  court  should  be 
chosen. 

Senator  Frasbr. — They  are  all  in  touch. 

Senator  Sir  JOSIAH  SYMON. — I  again 
ask  my  honorable  friend,  Senator  Fraser, 
not  to  interrupt.  It  does  not  seem  courteous 
on  my  part  if  I  do  not  reply  to  his  interjec- 
tions, but  to  do  so  only  prolongs  what  one 
has  to  say.  We  surely  should  lay  ourselves  out 
for  having  a  national  court.  Senator  Stewart 
referred  to  the  possibility  of  the  court  being 
small,  and  not  being  properly  housed.  A 
court  is  a  court,  even  if  it  meets  under  a 
gum  tree.  The  Majesty  of  Justice  requires 
no  trappings.  But  I  think  that  under  this 
Bill  Senator  Stewart  need  entertain  no  ap- 
prehensions on  that  score.  Whatever  view 
we  take  as  to  the  equipment  of  the 
court,  we  certainly  ought  not  to  ab- 
dicate the  function  which  pertains  to 
every  Government,  and  to  the  Federal  Go- 
vernment as  the  Government  of  anew  politi- 
cal community  of  establishing  a  court  to 
administer  justice  to  our  own  people.  Here 
all  the  reasons  are  emphasized  by  the  fact 
that  whilst  we  are  called  upon,  quite 
apart  from  the  Constitution,  to  constitute 


a  national  court  it  is,  under  the  Con- 
stitution itself,  essential  and  imperative. 
It  is  essential  and  imperative,  because 
this  is  a  Federal  Constitution.  It  is  a 
Constitution  under  which  we  have  a  govern- 
ment of  laws,  not  a  government  of  men, 
and  the  scope  and  authority  of  each  branch 
of  the  system  of  government  is  distinct.  Who 
is  to  determine  when  the  boundaries  are 
overstepped  1  Is  it  to  be  determined  by 
the  •  arbitrament  of  the  sword,  or  by  a 
properly  constituted  tribunal  ?  On  every 
question  of  dispute,  on  every  occasion 
of  difference  between  the  Commonwealth 
and  the  State,  or  between  the  two  Houses 
of  the  Federal  Parliament  as  to  the 
scope  of  the  Constitution,  we  cannot  have 
i  a  referendum.  We  cannot  ask  the  people 
what  they  wish,  and  whether  they  will 
amend  the  Constitution.  For  that  rea- 
son this  Federal  Judiciary  is  established 
in  our  Constitution.  It  is  essential  as  a 
national  court,  it  is  essential  under  the 
terms  of  the  Constitution,  and  no  man  can 
deny,  and  no  man  has  denied,  that  the 
power  to  construe'  the  Constitution,  to  in- 
terpret its  laws,  to  preserve  what  has  been 
described  as  the  just  equipoise  of  the  State 
and  the  Commonwealth,  to  preserve  indi- 
vidual liberty  at  the  high  level  of  the 
Constitution,  rests  in  one  body  only — 
the  High  Court  of  Australia — in  the 
judicial  power  exercised  by  the  High 
Court  of  Australia,  by  virtue  of  its  appel- 
late jurisdiction.  I  do  not  attach  the 
slightest  importance  to  a  great  deal  of  the 
original  jurisdiction  of  which  the  proposed 
High  Court  under  this  Bill  has  been  shorn. 
The  original  jurisdiction  which  still  remains 
to  it  is  that  which  is  essential  to  my  mind, 
but  the  power  and  the  controlling  influence 
of  the  High  Court  of  Australia,  as  the  em- 
bodiment and  exponent  of  the  judicial 
power  of  the  Commonwealth,  rests  in  its 
appellate  jurisdiction.  Having  been  given 
under  the  Constitution  a  Judiciary  for 
this  purpose,  it  is  there  the  balance  is  held 
between  the  States  and  the  Common- 
wealth, between  the  citizens  and  those 
chosen  to  conduct  public  affairs.  What 
court  has  been  appointed  for  that  pur- 
pose? Not  the  Privy  Council.  If  the 
Convention  had  chosen,  if  the  -  people  of 
Australia  had  chosen,  they  might  have 
declared  by  their  Constitution  that  the 
Privy  Council  should  be  the  High  Court 
of  Australia. 

Senator  Stewart. — God  forbid. 
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Senator  Sir  JOSIAH  SYMON.— But 
they  have  not  done  so.  They  have  expressly 
done  the  opposite.  I  ask  my  honorable 
friends,  because  I  am  now  dealing  with  a 
practical  question  as  Senator  Dobson'  desired 
— this  is  a  practical  question,  the  highest  of 
all  practical  questions — what  court  has  the 
Constitution  declared  to  be  that  which  is  to 
interpret  the  Constitution,  to  interpret  the 
laws  of  the  Commonwealth,  and  to  deal  out 
justice  to  the  citizens  of  the  Commonwealth  ? 
The  High  Court  of  Australia.  Why  then 
are  we  to  abstain  from  establishing  it? 
What  are  its  purposes  and  its  objects? 
What  is  its  ravion  d'etre  f  And  first  of  all 
what  is  it  under  the  analogous  but  less  per- 
fect Federal  system  of  the  United  States. 
I  find  that  Chancellor  Kent,  in  that  master- 
piece of  his  on  the  Laws  and  Constitution 
of  the  United  States,  says  at  page  324 — 

The  propriety  and  fitness  of  these  judicial 
powers  seem  to  result,  as  a  necessary  consequence, 
from  the  union  of  these  States  in  one  national 
Government,  and  they  may  be  considered  as 
requisite  to  its  existence.  The  judicial  power  in 
even-  Government  must  be  co-extensive  with  the 
power  of  legislation.  It  follows  as  a  consequence 
that  the  Judicial  Department  of  tho  United 
States  is  in  the  last  resort — 

As  it  is  with  us — 

the  final  expositor  of  the  Constitution  as  to  all 
questions  of  a  judicial  nature.  Were  there  no 
power  to  interpret,  pronounce  and  execute  the 
law,  the  Government  would  perish  through  its 
own  imbecility — 

As  ours  would  perish  if  a  Judiciary  were 
not  appointed  at  some  time  or  other.  Later 
on  I  shall  deal  particularly  with  its  appoint- 
ment now — 

as  was  the  case  with  the  articles  of  confedera- 
tion, or  other  jKiwers  must  be  assumed  by  the 
legislative  body,  to  the  destruction  of  liberty. 

Again,  on  page  325,  and  I  commend  this  to 
the  attention  of  my  honorable  friends  who 
have  apprehensions  and  doubts  upon  the 
subject,  he  says — 

The  want  of  a  Federal  Judiciary  to  embrace 
these  im|M>rtant  subjects,  was  once  severely  felt 
in  the  German  Confederacy,  and  disorder,  license, 
and  desolation  reigned  in  that  unhappy  country 
ontil  the  establishment  of  the  Imperial  Chaui'ier 
hr  the  Emperor  Maximilian,  near  the  close  of  the 
fifteenth  century,  and  that  jurisdiction  was  after- 
wards the  great  source  of  order  and  tranquility 
in  the  Germanic  body. 

And  so  it  will  be  with  us.  We  find  that 
only  the  other  day  that  exceedingly  dis- 
tinguished statesman  of  the  United  States, 
the  Ambassador  at  the  Court  of  St.  James, 


Mr.  Choate,  in  a  most  interesting  article  in 
the  North  American  Review,  said  this — 

The  dual  system  has  worked  smoothly  and 
harmoniously,  and  the  magical  force  which  has 
kept  each  power,  State  and  Federal,  within  its 
own  limits,  is  the  Federal  J udiciary. 

He  points  triumphantly  to  the  Federal 
Judiciary  as  to  the  highest  point  of  con- 
structive statesmanship  in  connexion  with 
their  Federation.  At  page  933  of  the  Re- 
view, it  will  be  found  that  he  says,  using 
language  which  I  have  already  imperfectly 
quoted — 

The  provision  that  the  judicial  power  created 
by  the  {>eople  should  be  the  arbiter  between  the 
States  themselves  in  all  their  controversies  with 
each  other,  mark's  the  highest  level  ever  attained 
in  the  progress  of  representative  government. 

Does  not  that  apply  absolutely  to  our  con- 
dition ?  Is  not  our  court  created  by  the 
people  ?  Is  it  not  established  by  the  people  ? 
What  right  have  we  in  this  Parliament, 
who  are  merely  the  agents  of  the  people, 
under  a  delegated  authority  to  transgress 
the  limits  of  our  agency,  and  undo  their 
work  ?  What  mandate  have  we  ever  had 
given  us  to  deal  with  the  appointment  of 
this  tribunal  ?  None  whatever.  No  elec- 
tion would  give  us  that  mandate.  Some 
say — "  Wait  until  the  elections  take  place 
in  December."  If  the  people  of  this  country 
return  a  majority  to  this  Parliament — sup- 
posing this  Bill  were  not  passed  now — 
against  the  appointment  of  the  Judicary,  T 
say  that  it  would  be  an  irregular  and  un- 
constitutional way  of  expressing  any  change 
in  the  will  of  the  people,  which  is  declared 
by  this  Constitution,  and  which  they  can 
change  only  in  the  way  prescribed  by  the 
Constitution.  I  think  honorable  senators 
will  feel  that  it  is  idle  to  put  forward  the 
coming  election  as  a  reason  why  we  should 
wait. 

Senator  Fraser. —  The  Commonwealth 
Constitution  did  not  say  that  we  should 
establish  the  court  in  the  first  Parliament. . 

Senator  Sir  JOSIAH  SYMON.  — The 
Commonwealth  Constitution  said  certainly 
that  we  should  establish  it  the  moment  Par- 
liament assembled. 

Senator  Fraskr. — No,  it  did  not. 

Senator  Sir  JOSIAH  SYMON.— My 
honorable  friend,  Senator  Fraser,  differs 
from  me  in  a  very  emphatic  way. 

Senator  Fraser. — With  great  respect. 

Senator  Sir  JOSIAH  SYMON. —  Of 
course  I  know  that,  but  while  the  honorable 
senator  differs  from  me  in  a  very  emphatic 
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way,  I  believe  that,  like  Senator  Dobson, 
he  has  an  open  mind,  and  I  shall  show  him 
in  a  few  minutes  that  he  is  mistaken. 
At  page  943  of  the  Review,  Mr.  Choate 
says — 

The  written  Constitution  

Honorable  senators  will  bear  in  mind  that 
ours  is  a  written,  rigid  Constitution,  subject 
to  a  particular  machinery  of  amendment — 

instead  of  being  torn  asunder,  or  left  by  the  way 
as  the  nation  expanded  and  new  and  wholly  unex- 
pected conditions  arose,  has  grown  with  the 
growth  of  the  nation,  so  that  it  still  embraces  and 
covers  the  whole  of  our  vast  national  life. 

That   is   what   we   desire  for  our  High 
Court.    We  do  not  desire  that  it  should 
be    constituted   of    rigid  lawyers  unin- 
spired by   the    spirit    of    the  Constitu- 
tion, but  of  men  who  will  develop  it  as  the 
Constitution  was  developed  in  America — 
who  will  have  regard  to  the  fact  that  there 
are  expressed  powers  and  implied  powers, 
and  to  the  fact  that  we  are  a  growing  and 
expanding  country,  men  who  will,  by  the 
legitimate  exercise  of  the  powers  of  judicial 
exposition,  make  this  instrument,  without 
amendment,  beneficently  cover  all  the  ad- 
vances the  Commonwealth  may  make.  To 
what  in  America  do  we  owe  that  marvellous 
condition  of  things  1  We  owe  it,  according  to 
Mr.  Choate,  to  the  wisdom  of  the  framerswho 
put  into  the  Constitution .  only  the  funda- 
mental rules  and  principles,  and   to  the 
vigorous  and  masterly  manner  in  which  the 
Supreme  Court  has  exercised  its  essential 
and   lawful   function   of    construing  the 
Constitution.    I  think  we  may  very  well  be 
led  to  accept  these  views  as  to  what  the 
Judiciary   will    be   under   our  Constitu- 
tion,   by  observing   the  beneficent  influ- 
ence   of     a     similar    tribunal    in  the 
United  States.    1  believe  that  our  High 
Court,    constituted   as   it   ought   to  be, 
will   shine  with   no  less  brilliancy,  and 
exercise  no  less  a  powerful  and  beneficent  in- 
fluence on  the  nation  of  Australia  than  has 
the  Supreme  Court  of  the  United  States 
exercised  upon  the  destinies  of  that  great 
country.  .1  have   taken    the   liberty  of 
referring  honorable  senators  to  the  views 
of    statesmen    in     the    United  States 
as   to   the  principles   and   operations  of 
the   Judiciary  there,  which   has  had  as 
much    to  do   with    the   working  of  the 
American  Constitution  as  have  the  framers  of 
the  Constitution  themselves.  We  know  that 
amendments  in  the  American  Constitution 
have  been  few.    Why  ?    We  know  that  the 
A  nator  Sir  Josiah  Symon. 


people  of  America  have  been  rarely  agitated 
in  regard  to  amendments.  Why  ?  How  is 
it  that  the  balance  has  been  so  well  pro- 
served  in  that  Constitution,  which  was 
inaugurated  under  conditions  nothing  like 
so  favorable  as  those  which  prevailed  in 
the  case  of  Australia? 

Senator  Pearce. — It  is  almost  impos- 
sible to  alter  the  Constitution  of  the  United 
States. 

Senator  Sir  JOSIAH  SYMON. — No 
doubt  the  difficulties  of  amendment  are 
greater  in  the  United  States  than  here. 
But  no  amendments  are  necessary  where 
the  expansive  force  of  the  Constitution, 
within  legitimate  limits  is  exerted  through 
the  calm  atmosphere  of  a  judicial  tribunal 
instead  of  through  the  tempestuous  agita- 
tions which  must  go  on  throughout  the 
Commonwealth  if  we  adopt  the  principle  of 
altering  the  Constitution  whenever  a  change 
is  required  or  any  doubt  is  expressed  as  to 
the  particular  scope  of  the  instrument  of 
government. 

Senator  Dobson. — The  High  Court  in 
America  frequently  based  its  decisions  on 
the  political  colour  of  parties,  and  amended 
the  Constitution  in  that  direction. 

Senator  Sir  JOSIAH  SYMON.  — 
My  honorable  friend  is  mistaken ;  but 
if  he  means  that  the  Judges  of  the 
United  States  Court  have  approached  these 
great  constitutional  questions,  not  merely 
with  the  mind  of  the  rigid  technical  lawyer 
dealing  with  an  ordinary  Act  of  Parlia- 
ment, but  with  the  mind  of  the  statesman 
in  touch  with  Federal  principles  and  growth, 
then  I  am  with  him.  And  that  is  the 
kind  of  court  we  want  here. 

Senator  Dob90N. — The  American  Court 
has  been  in  touch  with  the  political  in- 
fluences of  the  day. 

Senator  Sir  JOSIAH  SYMON. — Not  in 
touch  with  the  political  influences  of  the 
day,  but  in  touch  with  the  spirit  of  the 
people. 

Senator  Dobson. — What  is  that  but  poli- 
tical influence  ? 

Senator  Sir  JOSIAH  SYMON. — My 
friend  spoke  of  party  influence  a  moment 
ago,  and  that  I  regard  as  an  imputation  on 
the  Supreme  Court  of  America. 

Senator  Dobson. — -But  it  is  admitted. 
Senator  Sir  JOSIAH  SYMON.— It  is 
not  admitted,  and  there  is  not  a  shred  of 
I  foundation  for  the  statement.  It  has  been  re- 
|  cognised  by  every  constitutional  writer  that 
I  the  J  udges  of  any  High  Court,  in  dealing  with 
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a  Constitution  and  instrument  of  government 
— which  no  one  pretends  w  complete  in 
itself,  but  which  merely  lays  down  broad 
general  principles — must  be  animated  by,  in 
one  sense,  a  far  higher  and  broader  appre- 
hension than  the  mere  lawyer  who  is  deal- 
ing with  an  ordinary  Act  of  Parliament. 
Senator  Dobson  may  think  that  my  views 
we  tinged  with  the  same  sentiments  that 
'  prevailed  when  the  Judiciary  Committee  of 
!  the  Convention  sat ;  and,  therefore,  I  ask 
him  to  listen  to  one  or  two  quotations  in 
:  erder  to  show  that  the  Federal  Judiciary  is 
commended  not  merely  by  those  who  have 
been  actively  concerned  in  Federation,  but 
by  those  who  view  it  from  the  outside 
stand-point  of  constitutionalism  in  relation 
to  Federation.  I  have  here  an  interesting 
volume  by  Mr.  Bryce  entitled  Studies  in 
History  and  Jurisprudence,  which  was 
written  after  what  I  call  the  unwise  and 
lawarrantable  interference  of  the  Imperial 
authorities  with  the  appellate  scheme  in 
connexion  with  the  Judiciary  as  established 
oy  the  people  of  Australia.  This  book,  there- 
fore, was  written  in  full  view  of  some  of 
the  restrictions  to  whieh  we  have  had  to 
assent,  while  retaining  the  power  to  settle 
finally  all  constitutional  questions.  I 
shall  ask  Senator  Dobson  whether  the 
quotation  which  I  am  about  to  make 
does  not  satisfy  him  as  a  practical 
statesman  that  the  Judiciary  ought  to  be 
jet  in  motion,  or,  at  any  rate,  that  he  ought 
not  to  vote  against  the  second  reading  of 
this,  by  which  we  shall  simply  affirm  the 
principle  of  it.  Mr.  Bryce,  at  page  512, 
utys — 

Broadly  speaking,  the  Australian  High  Court 
will  have  to  fill  such  a  place,  and  discharge  such 
flections  as  have  been  filled  and  discharged  in 
America  b\-  that  exalted  tribunal  which  Chief 
Justice  John  Marshall  and  other  great  legal 
luminaries  have  made  illustrious.  In  working 
out  the  provisions  of  the  Constitution  by  an  ex- 
pansive interpretation — 

That  is  statesmanlike — 

—cautious  but  large-minded,  it  may  render  to 
Australia  services  not  unworthy  to  be  complied 
with  those  which  America  has  gratefully  recog- 
nised. 

Senator  Dobson. — If  there  be  only  one 
important  case  a  year,  where  is  the  need  of 
the  court  1 

Senator  O'Connor. — There  will  be  a  great 
many  more  cases  than  one. 

Senator  Sir  JOSIAH  SYMON .—  Is  the 
principle  of  establishing  this  Judiciary  under 
the   Constitution   to   be  got  rid   of  by 


measuring  the  amount  of  business  it  will  have 
to  do  i  Certainly  not.  Senator  Dobson 's 
reason  for  opposing  the  creation  of  a  High 
Court  might  apply  until  doomsday.  How 
many  cases  does  the  honorable  senator  want 
before  he  would  establish  the  court  1  How 
many  cases  do  the  people  say  would  justify 
a  High  Court? 

Senator  Dobson. — We  have  done  right 
in  delaying  the  creation  of  the  court  for 
the  last  two  vears. 

Senator  Sir  JOSIAH  SYMON. — Nothing 
of  the  kind. 

Senator  Dobson. — I  differ  from  the  honor- 
able and  learned  senator. 

Senator  Sir  JOSIAH  SYMON. — I  recog- 
nise that,  but  I  am  dealing  with  the  honor- 
able senator's  reasons  for  opposing  the  Bill. 
We  are  not  speaking  of  the  Privy  Council, 
but  of  the  contemplated  High  Court  of  Aus- 
tralia. Mr.  Higgius  was  a  member  of  the 
Judiciary  Committee  of  the  Convention, 
and  in  Adelaide  was  one  of  the  strongest 
advocates  for  the  Judiciary  and  for  the 
total  cessation  of  all  power  of  appeal  to 
the  Privy  Council.  He  described  the  pro- 
posed High  Court  as  destined  to  be  the 
"  arbiter  between  the  States  and  the  Com- 
monwealth," although  now  he  says  it  is 
absurd  to  speak  of  such  a  court  safeguard- 
ing the  Constitution.  But  I  prefer  Mr. 
Higgins  in  his  better  and  more  regenerate 
days,  when  his  view  was  exactly  that  which 
all  of  us  took,  and  which  is  held  by  every 
constitutional  writer  who  has  dealt  with 
the  subject.  We  never  dreamt  of  making 
the  Privy  Council  the  High  Court  of  Aus- 
tralia. 

Senator  Stylus. — Mr.  Higgins  has  had 
time  to  reconsider  the  matter. 

Senator  Sir  JOSIAH  SYMON.— I  am 
willing  to  admit  that,  and  there  may  be  many 
reasons  for  the  reconsideration.  We  know 
that  Kyabram  is  abroad,  and  po tent  through- 
out the  land. 

Senator  Styles. — That  is  no  argument  in 
favour  of  a  High  Court. 

Senator  Sir  JOSIAH  SYMON.  —  I  am 
answering  Senator  Styles'  remark  that  Mr. 
Higgins  may  liave  changed  his  mind,  as  we 
all  are  entitled  to  do;  and  I  am  pointing 
out  that  in  Victoria  there  is  a  condition  of 
things  which  has  l>een  very  conspicuous. 

Senator  Styles. — That  does  not  influence 
Mr.  Higgins  one  jot. 

Senator  Sir  JOSIAH  SYMON.  —  T  am 
putting  my  view  as  to  the  condition  of 
things  which  exists  in  Victoria  and  fills 
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honorable  senators  with  economical  argu- 
ments, of  which  we  have  heard  so  much. 
As  I  entered  the  chamber,  I  heard  Senator 
Styles  referring  to  Professor  Harrison 
Moore.  And,  though  I  did  not  catch 
the  quotation,  I  have  here  the  book  written 
by  that  gentleman,  who,  as  a  professor,  is, 
of  course,  outside  the  ambits  of  active 
political  life. 

Senator  McGregor.  —  Senator  Styles 
does  not  now  believe  in  Professor  Harrison 
Moore. 

Senator  Styles. — I  have  lost  a  great  deal 
of  confidence  in  him,  because  of  his  reflections 
on  the  Judges  of  the  States  Supreme  Courts. 

Senator  Sir  JOSIAH  SYMON.— I  do 
not  think  that  Professor  Harrison  Moore 
reflected  on  the  States  Judges.  What  Pro- 
fessor Harrison  Moore  says,  at  page  232  of 
his  book,  is — 

The  objects  of  the  national  Judiciary  in  the 
Constitution  of  the  United  States — objects  of 
paramount  importance,  and  fundamental  to  free 

fi>vernment—  are  stated  by  Story  to  be,  first  a 
ue  execution  of  the  powers  of  government,  and 
secondly,  a  uniformity  in  the  interpretation  and 
operation  of  those  jrawers,  and  of  the  laws  en- 
acted in  pursuance  of  them  ;  and  to  the  attain- 
ment of  these  ends,  the  national  Judiciary  ought 
to  possess  powers  co  extensive  with  those  of  the 
legislative  department,  and  must  be  so  organized 
as  to  carry  into  complete  effect  all  the  purposes 
of  its  establishment.  These  objects  are  effected 
in  the  Commonwealth  Constitution. 

The  Privy  Council  have  nothing  to  do  with 
it. 

Judicial  power  is  an  essential  element  in  go- 
vernment, and  in  the  administration  of  law  ;  and 
in  a  composite  government  with  its  inevitable 
conflicts  

That  is  what  our  system  of  government  is. 

— there  must  be  some  provision  which  shall  in- 
sure finality,  both  in  enforcement  and  in  inter- 
pretation of  the  law.  This  practically  impl:es  a 
central  judicature,  which  shall  be  supreme,  for 
the  Courts  of  the  States,  whatever  their  learning, 
wisdom,  and  good  faith,  however  free  

I  suppose  that  this  is  the  part  to  which  Sena- 
tor Styles  takes  exception — ■ 

— from  all  imputation  of  bins,  must,  neverthe- 
less differ  so  as  to  make  uniformity  impossible, 
while  the  more  co-ordination  of  a  "Federal  and 
State  Judiciury  would  simply  add  to  the  confu- 
sion of  authority. 

If  we  mix  up  our  States  Judges  with  the 
Commonwealth  Courts,  we  shall  simply  add 
to  the  confusion  of  authority.  On  the  next 
page  Professor  Moore  says — 

The  Commonwealth  Judiciary  is  not  the  mere 
auxiliary  of  the  Parliament  and  the  Executive 
Government  ;  it  lias,  like  them,  an  independent 
duty  but  only  within  its  own  sphere  of  judicial 


power,  to  uphold  and  maintain  the  Constitution 
'against  all  attack,  whether  from  the  Common- 
wealth Executive  or  Legislature  or  the  State  Go- 
vernments. 

i  Again  he  says — 

J  In  the  Commonwealth,  as  in  the  United  States, 
!  consistently  with  the  principle  of  State  autonomy , 
I  the  States  continue  to  control  their  Judiciary,  and 
I  hence  it  is  essential  that  the  Commonwealth 

powers  should  be  enforced  and  guarded  by  an 

independent  Judiciary. 

|  This  is  really  a  practical  question.  We  are 
told  by  the  Constitution  that  there  must  be 
an  independent  Judiciary.  We  are  told 
that  it  must  at  least  take  the  form  of  a 
High  Court,  with  a  controlling  appellate 

■  jurisdiction. 

Senator  Dobson. — I  am  afraid  that  my 
honorable  and  learned  friend  has  not  seen 

.  Professor  Harrison  Moore's  prophecy  that  the 

!  creation  of  the  High  Court  would  be  delayed 
for  some  time. 

Seuator  Sir  JOSIAH  SYMON.  —  No  ; 

1  but  in  the  Quarterly  Review  I  have  seen  an 
article  which,  I  believe,  was  written  by 

j  Professor  Harrison  Moore.     In  his  first 

I  contribution  to  this  constitutional  discus- 

j  sion,  in  October,  1899,  he  stated  in  the 
most  emphatic,  plain)  and  precise  manner 

J  that  a  Judiciary  was  essential. 

Senator  Fraser. — Everybody  says  that. 
Senator  Sir  JOSIAH  SYMON. — Oh,  no; 
I  am  dealing  now  with  a  practical  question. 
If  it  is  essential  then  there  is  no  excuse 
for  not  launching  it.    In  1899  Professor 

j  Harrison  Moore  said — 

i     In  Canada  the  whole  Judiciury  forms  part  of 
the  Dominion,  and  not  the  provincial  system. 
I  If,  however,  the  States  are  to  retain  the  control 
i  of  their  Judiciary,  the  powers  of  the  Common- 
wealth must  be  guarded   by  an  independent 
Judiciary. 

Is  not  that  what  the  people  have  sent  us 
here   to   do — to  organize   this  Judiciary 
i  which  is  the  only  power  in  the  Common- 
]  wealth  to  guard  the  Constitution  1  He  goes 
|  on  to  say — 

The  Australian  Constitution  accordingly  vests 
the  judicial  jx>wer  of  the  Commonwealth  in  a 
1  Federal  Supreme  Court,  to  be  called  the  High 
Court  of  Australia,  and  such  other  courts  as 
Parliament  may  create. 

It  is  not  a  question  of  whether  there  are 
ten  or  10,000  cases.  What  more  does  he 
say  1 — 

i  The  courts,  and  especially  the  High  Court,  are 
thus  the  guardians  of  the  Constitution. 

But  Senator  Dobson,  a  practical  man,  says 
— "  I  shall  have  no  guardian  of  the  Constitu- 
tion." 

!     Senator  Fraser. — He  does  not  say  that. 
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Senator  Sir  JOSIAH  SYMON.  —  He 
aays — "  I  shall  not  have  it  to-day." 

Senator  Fraser. — He  does  not  want  it 
to-day. 

Senator  Sir  JOSIAH  SYMON. — When 
does  he  want  it  1 

Senator  Fraser. — Next  year. 

Senator  Sir  JOSIAH  SYMON.— Next 
year  !  The  people  said  that  they  wanted  it 
two  years  ago. 

Senator  Fraser. — No. 

Senator  Sir  JOSIAH  SYMON.— I  do 
not  see  why  my  honorable  friends  should 
have  it  next  year. 

Senator  Dawson. — What  will  they  say  at 
die  end  of  next  year  1 

Senator  Sir  JOSIAH  SYMON.— They 
may  say  that  they  will  waita  little  longer.  We 
know  how  disastrous  an  argument  of  that  sort 
is.  I  read  that  quotation  merely  to  show  the 
development  of  Professor  Harrison  Moore. 
Then,  in  1 902,  came  his  book,  The  Common- 
uxalth  of  Australia,  in  which  he  emphasized 
in  scarcely  less  plain,  clear,  and  capable  lan- 
guage, the  same  doctrines,  with  a  little  more 
elaboration  of  phrase.  And  this  year,  when 
the  matter  is  discussed  in  the  newspapers — 
in  Victoria,  as  much  as  in  any  other  Seate 
and  a  question  of  economy  has  arisen, 
writing  as  a  thoughtful  man  may  do — a 
philosopher  rather  than  a  practical  states- 
man— he  contributes  to  the  Annals  of  the 
American  Academy  of  Political  and  Social 
.■science  an  article  in  which  he  suggests  the 
possibility  of  the  creation  of  the  High  Court 
being  delayed  for  the  present. 

Senator  Dobson. — A  sensible  man. 

Senator  Keating. — And  he  gives  some 
of  the  reasons  why. 

Senator  Sir  JOSIAH  SYMON.  —  I 
know  ;  but  really  my  honorable  and  learned 
friend  is  doing  an  injustice  to  the  professor 
in  reminding  us  that,  affected  by  his  en- 
vironment, and  giving  expression  to  the  idea 
which  he  thinks  is  prevalent — that  the 
creation  of  the  High  Court  will  be  delayed 
— he  does  an  injustice  to  himself.  He  falls 
away  from  those  considered  opinions  which 
are  absolutely  unassailable,  expressed  and 
held  for  two  years,  and  he  backslides  to  the 
extent  of  falling  in  so  far  with  what  he 
thinks — mistakenly,  I  believe — is  the  pre- 
valent opinion  in  Victoria. 

Senator  POBSQN. — My  honorable  and 
learned  friend  is  doing  an  injustice  to  him 
by  suggesting  that  he,  a  constitutional 
writer,  is  influenced  by  the  demand  for 
retrenchment. 


Senator  Sir  JOSIAH  SYMON.— Of 
course  he  is  influenced.  He  has  not 
changed  his  opinion  on  the  constitutional 
question.  He  does  not  approve  of  this 
postponement ;  he  simply  gives  expression 
to  what  he  believes  is  the  prevailing  senti- 
ment, as  to  which  I  think  he  is  mistaken. 
These  authorities  show  that  in  our  Consti- 
tion,  more  so  even  than  in  that  of  the 
United  States,  the  judicial  power  is  the 
keystone  of  the  Federal  arch.  It  is  the 
pivot  on  which  the  whole  thing  turns.  It 
was  put  in  the  Constitution  for  that 
purpose.  It  was  put  in  because,  as  it 
has  been  expressed,  it  was  the  citadel 
at  once  of  public  justice,  public  se- 
curity, and  individual  freedom ;  it  was 
the  balance-wheel  of  the  Constitution.  We 
had  no  right,  as  a  Parliament,  to  delay 
as  long  as  we  have,  or  to  take  the 
legislative  steps  which  we  have  taken 
in  other  directions  until  this  balance- 
wheel  was  assured,  so  that  in  case  of  emer- 
gency or  difficulty  everything  might  pro- 
ceed harmoniously.  Why  should  we  not  do 
what  the  Constitution  prescribes  ?  It  has 
surrounded  the  High  Court  with  every  safe- 
guard for  its  integrity,  with  every  condition 
necessary  to  secure  its  independence,  with 
every  condition  required  to  keep  it  free  from 
the  domination  of  Parliament.  Why  should 
we  not  launch  it  ?  Why  should  not  the 
people  be  entitled  to  say — "  Whatever  we 
may  think  of  lawyers'  views,  we  put  in  the 
Judiciary  as  part  of  the  three-fold  machine, 
and  you  have  postponed  carrying  our  behest 
into  effect."  My  honorable  friends  ask,  why 
should  the  High  Court  be  created  at  once  ?  I 
answer  that  the  Constitution  contemplated 
that  it  should  be  established  at  once. 

Senator  Fraser. — It  should  have  said  so. 

Senator  Sir  JOSIAH  SYMON. — Not  at 
all.  If  my  honorable  friend  tells  his  ser- 
vant to  go  and  put  the  horse  in  the  buggy, 
does  he  expect  him  to  wait  until  next  day  ? 

Senator  Fraser. — Very  often  I  fix  the 
hour. 

Senator  Sir  JOSIAH  SYMON. — Not 
always.  If  my  honorable  friend  in  that 
commanding  voice  of  his  says — "  Look  here, 
Tom,  put  my  horse  in  the  buggy."  What 
does  he  mean  1  He  means — "  Do  it  at  once." 

Senator  Fraser. — No  ;  I  may  mean 
that  he  should  do  it  at  two  o'clock. 

Senator  Sir  JOSIAH  SYMON. — When 
we  say  to  a  man  "  Go,"  he  goeth, 
and  when  we  say  "Come,"  he  cometh.  It 
is  for  those  who  wish  to  delay  the  erection 
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of  the  High  Court  to  say  for  how  long  it  is 
to  be  postponed,  and  to  point  to  any  words 
in  the  Constitution  authorising  postpone- 
ment. In  its  form  the  Constitution  is 
an  Imperial  Act,  but  for  its  perman- 
ence and  efficiency  it  has  a  far  higher 
sanction  than  that  of  the  Imperial  Parlia- 
ment. It  is  the  enactment  of  the  people  of 
Australia.  It  is  binding  on  the  King,  the 
Imperial  Parliament,  the  States  and  the 
people  of  this  country  ;  and  no  Imperial 
Parliament,  and  no  King  dare  alter  one 
line  of  the  Constitution  without  the  consent 
of  the  people  of  Australia.  When  honorable 
senators  say  to  me  that  the  Constitutionsimply 
gave  an  order — that  the  people  of  Australia 
by  this  enactment  gave  an  order  to  have  a 
thing  done  

Senator  Styles. — They  ordered  a  time 
for  a  uniform  Tariff  to  come  into  opera- 
tion, a  time  for  the  bookkeeping  system 
to  cease,  and  a  time  for  the  special  Tariff 
for  Western  Australia  to  lapse. 

Senator  Sir  JOSIAH  SYMON.— My 
honorable  friend  is  reminding  me  of  some- 
thing with  which  I  am  perfectly  acquainted, 
but  whieh  ha«  nothing  to  do  with  this 
question.  The  Tariff  is  not  a  part  of  the 
Constitution. 

Senator  Dobson.  —  Inter-State  free-trade 
no  part  of  the  Constitution  ! 

Senator  Sir  JOSIAH  SYMON. — It  was 
one  of  the  chief  motives,  but  it  is  not  a  part 
of  the  Constitution,  as  my  honorable  friends 
all  admit  that  the  Judiciary  is.  They 
simply  say — "  Let  us  put  off  until  to-morrow 
what  we  ought  to  do  to-day."  The  Judiciary 
Committee  of  the  Convention  of  1891,  of 
which  the  President  was  a  member,  re- 
ported for  the  establishment  of  the  Federal 
High  Court  by  the  Constitution  in  the  same 
language  as  we  did  in  lf<97 — 

The  Judicial  jiower  of  the  Union  shall  he 
vested  in  one  High  Court. 

That  was  imperative — that  was  immediate. 
But  the  Convention  did  not  carry  out  the 
report.  It  knew  perfectly  well  that  it  was 
imperative,  but  in  partial  analogy  to  the 
Canadian  Constitution,  it  provided  in  the 
Constitution  that — 

The  Parliament  of  the  Commonwealth  shall 
have  power  to  establish  a  court,  which  shall  l>e 
colled  the  Supreme  Court  of  Australia. 

Does  not  that  illustrate  the  difference  ?  In 
that  respect  the  Constitution  Bill  of  1891 
was  a  confused  piece  of  legislation  ;  it  was 
neither  one  thing  nor  the  other.  Jf  it  had 
been  enacted  in  the  present  Constitution 


that  the  Parliament  should  have  the  power 
to  establish  a  High  Court  it  might  liave 
done  just  as  it  pleased.  The  Judiciary 
Committee  of  the  Convention  of  1897 
struck  out  of  the  Ball  of  1891  the  words 
"  the  Parliament  shall  have  power  to  estab- 
lish a  Supreme  Court,"  aad  going  back  to 
the  report  of  the  Judiciary  Committee  of 
1891  and  to  the  American  Constitution,  it 
said  that  a  Judiciary  should  be  established 
by  the  Constitution. 

The  Judicial  power  of  the  Commonwealth  shall 
be  v  ested  in  a  Federal  Supreme  Court. 

Senator  Dobson.  —  My  honorable  and 
|  learned  friend  is  forgetting  these  words  in 
I  section  71  — 

And  in  9uch  other  Federal  Courts  as  the  Par- 
liament creates,  and  in  such  other  courts  as  it 
invests  with  Federal  jurisdiction. 

Senator  Sir  JOSIAH  SYMON. — No. 
That  shows  the  exact  difference.  The 
Constitution  vests  the  judicial  power 
in  a  Federal  Supreme  Court,  to  be  called 

i  the  High  Court,  but  in  no  other  court. 

,  Parliament  had  no  power  to  create  a  Federal 
High  Court.  It  was  created  by  the  Con- 
stitution. Other  courts  Parliament  may 
bring  into  existence. 

Senator  Dobson. — The  judicial  power  is 
vested  in  other  courts- 
Senator  Sir  JOSIAH  SYMON.— By  the 
Constitution   it   is    vested  in    the  High 
Court  alone. 

Senator  Dobson. — Parliament  has  con- 
ferred jurisdiction  upon  other  courts. 

Senator  Sir  JOSIAH  SYMON. — Is  it 
'  not  a  fact  that  the  Constitution  has  created 
the  Federal  High  Court?    Is  it  not  a  fact 
i  that  the  Constitution  has  not  created  any 
other  court?     Has   not  the  Constitution 
given   Parliament  power  to  create  those 
;  other  courts  as  it  pleases  ?     Is  it  not  a  fact 
that  the  Constitution  has  given  Parliament 
power  to  invest  other  courts  with  Federal 
jurisdiction  if  it  pleases?    If  Parliament 
does  not  create  other  courts,  and  does  not 
invest  other  courts  with  Federal  jurisdiction, 
does  not  the  whole  power  vest  in  the  Fede- 
ral High  Court  ? 

Senator  Dobson. — We  have  an  option. 

Senator  Sir  JOSIAH  SYMON. — We 
have  an  option  to  make  an  addition,  but  not 
to  make  a  substitution.  Our  only  option  is 
to  add  to  the  High  Court. 

Senator  Fuaskr. — We  have  an  option  to- 
create  a  temporary  court: 
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Senator  Sir  JOSIAH  SYMON. — Where 
does  the  Constitution  say  that  we  have 
power  to  create  a  temporary  court  1 

Senator  Fraser. — We  are  now  acting 
wider  that  very  section. 

Senator  Sir  JOSIAH  SYMON  —In  the 
Act  to  which  Senator  Fraser  refers  we  have 
merely  conferred  Federal  jurisdiction  tem- 
porarily ;  but  we  have  limited  the  right  of 
appeal  to  the  High  Court.  In  that  tem- 
porary Act  this  Parliament  has  expressly 
aid  that  the  High  Court  is  essential  before 
there  can  be  an  appeal  from  State  Courts 
exercising  Federal  jurisdiction.  My  honor- 
able friends  opposite  are  getting  more  and 
more  tied  up  in  a  knot  over  these  sugges- 
tions to  evade  their  constitutional  duty. 

Senator  Dobson. — Parliament  has  exer- 
cised part  of  it's  duty  by  giving  Federal 
jurisdiction. 

Senator  Sir  JOSIAH  SYMON. — But 
my  honorable  and  learned  friend  has  ad- 
mitted that  the  High  Court  must  be  organ- 
ized. Parliament  is  not  doing  its  duty  in 
refraining  from  clothing  the  High  Court 
with  powers  which  will  enable  it  to  exer- 
cise its  functions.  It  is  urged  that  we 
should  delay.  The  United  States  entered 
apon  its  career  on  the  30th  April,  1789. 
Its  Judges  were  appointed  before  the  Judi- 
ciary Act  was  passed  by  Congress.  In  the 
Convention  from  which  our  Constitution 
emanated,  the  same  course  was  advised. 
The  question  was  debated  for  a  con- 
siderable time.  The  number  ofi  Judges 
vas  cut  down  in  the  Meboume  ses- 
i  «ion  from  five  to  three,  and  it  was 
thought  unadvisable  that  the  Executive 
should  appoint  Judges  until  Parliament  de- 
cided whether  the  number  should  be  re- 
stored to  five,  or  left  at  three.  What  does 
that  indicate  ?  It  indicates  that  here,  as  in 
the  United  States,  it  was  contemplated  that 
the  High  Court  should  be  brought  into 
existence  at  once.  In  the  United  States  a 
Judiciary  Bill  was  carried,  and  became  law 
within  six  months  of  the  establishment  of 
union.  It  was  amongst  the  first  Acts  passed 
by  Congress. 

Senator  Fraser. — It  was  necessary  to 
their  position. 

Senator  Sir  JOSIAH  SYMON. — It  was 
no  more  necessary  to  their  position  than  it 
is  to  ours,  because  there  is  no  tribunal  in 
existence  which  can  determine  constitu- 
tional disputes  between  States  and  between 
States  and  the  Commonwealth  at  this 
moment. 


Senator  Fraser. — We  have  gone  along 
for  70  or  80  years  without  these  disputes. 

Senator  Sir  JOSIAH  SYMON.— But  my 
honorable  friend  does  not  seem  to  appre- 
hend that  he  now  belongs  to  a  Federal 
Union. 

Senator  Fraser. — Disputes  are  not  likely 
to  arise. 

Senator  Sir  JOSIAH  SYMON.— I  can- 
not answer  an  argument  like  that.  From 
the  clearest  sky  a  squall  may  come  down 
suddenly — a  bolt  from  the  blue.  We  may 
have  a  constitutional  dispute  at  any 
moment.  Senator  Fraser  wants  to  wait 
until  many  disputes  have  arisen]  How 
many?  And  when  they  do  arise  are  the 
parties  to  wait  until  Parliament  sets  up 
the  High  Court? 

Senator  Fraser. — Even  if  they  did  arise 
the  parties  could  wait  for  a  week  or  two. 

Senator  Styles. — They  have  to  wait 
long  enough  when  cases  go  to  the  Privy 
Council. 

Senator  Sir  JOSIAH  SYMON.— That 
shows  the  impotency  of  the  tribunal  across 
the  seas.  It  has  been  said  that  this  pro- 
vision of  the  Constitution  is  not  what  is 
called  mandatory.  A  singular  reason  for 
that  was  given  by  an  honorable  and  learned 
member  of  the  Judiciary  Committee.  He 
said  that  it  was  not  mandatory,  because 
you  could  not  get  a  mandamus  to  com- 
pel Parliament  to  carry  this  section  of 
the  Constitution  into  effect.  That  would 
have  been  a  very  good  argument  to 
address  to  a  bench  of  magistrates  or  a 
licensing  court,  but  as  addressed  to  the 
High  Court  of  Parliament  it  seems  to  me 
to  have  been  a  kind  of  affront.  That  the 
provision  is  mandatory  is  shown  by  a  quota- 
tion which  I  will  read  from  Chancellor 
Kent's  book,  in  which  be  says — 

The  Constitution  (a)  declares  that  "the  judicial 
I>ower  of  the  United  States  shall  be  vested  in 
one  Supreme  Court  and  in  such  inferior  courts  as 
the  Congress  may  from  time  to  time  ordain  and 
establish."  In  this  resj>ect  it  is  mandatory  upon 
the  Legislature  to  establish  courts  of  justice 
commensurate  with  the  judicial  power  of  the 
Union. 

And  again — 

Congress  was  bound  to  vest  the  whole  judicial 
power  in  an  original  or  appellate  form  in  the 
Court  provided  by  the  Constitution. 

Surely  that  is  of  more  value  than  the  state- 
ment of  an  opposing  lawyer  who  says  that 
the  section  is  not  mandatory,  because  it 
could  not  be  enforced  by  a  mandamus. 
Story  in  his  book   on   the  Constitution 
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says  that  Congress  had  no  discretion  as  to 
the  appointment  of  the  Federal  Courts. 
The  duty  of  Congress  is  as  ours  is — because 
the  language  of  our  Constitution  is  ad- 
visedlv  the  same  as  the  language  of  the 
American  Constitution — quite  imperative. 
Was  that  contemplated  by  the  Convention  1 
Undoubtedly  it  was.  Mr.  Wise,  the  pre- 
sent Attorney-General  of  New  South  Wales, 
was  a  member  of  the  Judiciary  Committee 
of  the  Convention.  What  did  he  say  ?  I 
will  read  his  words.  At  the  Adelaide  Con- 
vention he  said — 

The  first  act  of  Parliament  must  be  to  pass  a 
Judiciary  Act. 

The  whole  Convention  understood  it  so. 
Mr.  Wise  merely  gave  expression  to  the 
deliberate  policy  and  intention  of  the 
Convention  with  regard  to  the  J udiciary. 
Then  we  have  this  fact — that  not  merely  can 
there  be  no  appeal  upon  any  constitutional 
question  until  the  High  Court  is  established, 
but  there  can  be  no  settlement  of  any  con- 
stitutional question.  If  the  Inter-State 
Commission  is  established  there  can  be  no 
appeal  unless  the  High  Court  is  established. 

Senator  Fraser. — There  is  no  necessity 
to  hasten  that  either. 

Senator  Sir  JOSIAH  SYMON. — But 
suppose  it  is  established  ? 

Senator  Dobson. — It  will  be  a  monstrous 
shame  if  it  is. 

Senator  Sir  JOSIAH  SYMON.— But 
under  the  Constitution  it  may  be  established, 
and  there  can  be  no  appeal  except  to  the 
High  Court.  My  honorable  friends  opposite 
admit  that  the  High  Court  is  established 
by  the  Constitution,  and  that  the  section 
is  unchangeable  except  by  the  people. 
But  they  do  not  seem  to  recognise  that  if 
we  delay  the  necessary  action  we  shall  be 
just  as  much  repealing  the  wish  of  the 
people  as  if  we  do  not  establish  the  High 
Court  at  all.  How  long  is  the  appoint- 
ment to  be  postponed?  Senator  Fraser  says 
until  next  Parliament.  Is  that  the  limit  of 
postponement  to  which  Senator  Dobson 
would  agree  ! 

Senator  Dobson. — It  all  depends  on  how 
much  business  there  is  to  be  done. 

Senator  Sir  JOSIAH  SYMON. — He 
wants  it  postponed  until  there  is  enough 
business  to  keep  the  court  fully  employed. 
How  many  cases  would  satisfy  him  J  May 
not  questions  arise  any  day  or  at  any  mo- 
ment? May  there  not  be  disputes  in  con- 
nexion with  any  Department  of  the  Govern- 
ment or  any  action  of  the  Executive  officers  of 


the  Government  1  Every  day  every  officer 
of  the  Commonwealth,  and  every  Minister 
is  subject  to  the  Constitution.  Who  has  to 
determine  that  a  particular  act  which  is 
performed  is  constitutional  and  lawful  1  If 
an  officer  makes  a  mistake,  who  is  to  decide 
unless  the  High  Court  is  constituted  ?  If  it 
is  a  question  affecting  the  whole  of  the 
States  inter  se,  there  are  no  means  whatever 
of  getting  the  matter  adjusted.  Reference 
has  been  made  to  Canada.  The  position  of 
Canada  is  entirely  different  from  ours.  In 
the  first  place  Canada  is  not  a  true  Federa- 
tion. The  people  of  Australia  would  have 
none  of  the  Canadian  system. 

Senator  Fraser. — Perhaps  the  Canadians 
would  not  like  ours. 

Senator  Sir  JOSIAH  SYMON.  — The 
Canadian  people  are  satisfied  with  their 
system,  but  it  is  on  different  lines  from 
ours.  For  all  I  know,  it  may  be  better 
than  ours,  but  it  is  not  a  true  Federal  system. 
Here  we  have  a  sovereign  Commonwealth 
and  sovereign  States.  In  Canada  the  J udges 
of  the  provinces  are  appointed  and  paid  by 
the  Dominion  Government.  There  there  is  a 
system  of  national  courts  from  end  to  end. 
There  are  really  no  State  Courts.  They 
are  all  Dominion  Courts  in  Canada,  there- 
fore, there  is  no  need  for  such  a  Federal 
Judiciary  as  we  have  under  our  Constitution. 
What  is  imperative  for  us,  is  unneces- 
sary in  Canada.  In  Canada  there  is  one 
State  system  of  Judicature.  Here  the  States 
appoint,  «pay,  and  control  their  own  Judica- 
ture. In  Canada  the  whole  of  the  jurisdic- 
tion of  the  provincial  courts  is  controlled 
and  paid  for  by  the  I  >ominion  Government. 
Here  it  is  suggested  that  our  High  Court 
should  consist  of  borrowed  Judges  ap- 
pointed and  paid  by  the  States.  In  Canada 
the  Dominion  Government  has  power  to 
veto  every  State  Act  of  Parliament.  We 
would  have  none  of  that.  But  not  only  so, 
it  is  the  Dominion  Government  that  ap- 
points the  Lieutenant-Governors  of  the 
Provinces,  and  the  Lieutenant  Governors 
also  have  a  veto.  We  have  nothing  of  the 
kind.  The  only  thing  we  have  under  our 
Constitution  to  represent  all  the  control 
which  is  given  in  all  these  various  ways  is 
our  Federal  High  Court.  Then  it  is  said 
that  we  have  these  appeals  to  the  Privy 
Council.  Well,  we  have  no  appeals  to  the 
Privy  Council,  in  my  opinion,  unless  they 
pass  through  the  High  Court.  The  view 
which  was  taken  with  regard  to  appeals  direct 
some  time  ago  appears  to  me  one  which  will 
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be  found  erroneous  in  practice,  though 
I  may  be  mistaken  in  that.  When  we  have 
a  Federal  High  Court,  I  hope  all  appeals 
from  States  Courts  will  pass  through 
the  Federal  High  Court  before  they  go 
to  the  Privy  Council,  if  they  go  there 
at  all.  But  in  addition  to  that,  we 
are  going  to  give  Federal  jurisdiction  to  the 
States  Courts.  That  was  introduced  by  the 
Judiciary  Committee  with  a  view  to  saving 
the  expense  of  all  the  network  of 
Federal  Courts  which  exist  in  the  United 
States.  Do  honorable  senators  mean  to  tell 
me  that  these  appeals  will  go  to  the  Privy 
Council  direct?  Not  a  bit  of  it.  It  would 
be  making  a  perfect  farce  of  the  Constitu- 
tion to  do  that. 

Senator  O'Connor. — Under  the  Bill  they 
cannot.  Wherever  there  is  Federal  juris- 
diction the  appeal  must  be  to  the  High 
Crurt. 

Senator  Sir  JOSIAH  SYMON.— I  had 
not  noticed  that,  but  I  noticed  that  there 
was  a  discussion  in  another  place  as'  to 
whether  we  could  make  a  provision  of  that 
kind.  Undoubtedly  we  can,  because  a 
State  Court  stands  in  a  double  position 
under  this  Judiciary  Bill.  It  has  its  con- 
current jurisdiction,  which  it  has  had  here- 
tofore, subject  to  the  control  of  the  High 
Court.  Then  it  becomes  a  Federal  Court 
the  moment  it  is  clothed  with  Federal 
jurisdiction.  It  will  be  in  that  sense  an 
inferior  court  of  the  Federal  system  as 
regards  its  Federal  jurisdiction,  and  we  have 
most  ample  power  to  bring  such  court  under 
our  own  tribunal,  the  Commonwealth  High 
Court,  constituted  as  the  people  willed  it 
should  be,  to  determine  appeals  from  courts 
exercising  Federal  jurisdiction. 

Senator  Fraser. — Does  the  honorable  and 
learned  senator  say  that  all  litigants  must 
go  through  the  Federal  High  Court,  and 
*ill  not  have  the  option  to  appeal  to  the 
Privy  Council? 

Senator  Sir  JOSIAH  SYMON. — I  do 
not  say  anything  of  the  sort.  What  I  said 
**8  that,  as  to  Federal  matters,  all  matters 
affecting  the  Constitution,  matters  that  will 
come  within  the  Federal  jurisdiction  which 
is  conferred  upon  States  Courts,  which  they 
have  not  got  now,  they  must  be  subject  to 
the  supervision  and  control  of  the  High 
Court. 

Senator  Dobson.  —  But  the  honorable 
and  learned  senator  argued  just  now  that 
no  appeals  would  in  future  go  to  the  Privy 
Council. 

7k 


Senator  Sir  JOSIAH  SYMON. — I  said 
nothing  of  the  kind,  and  if  the  honorable 
and  learned  senator  understood  that,  he  was 
mistaken. 

Senator  Dobson. —  The  honorable  and 
learned  senator  was  referring  to  clause  40. 

Senator  Sir  JOSIAH  SYMON.— I  re- 
peat what  I  said,  and  it  was  this  :  There 
will  be  two  functions  of  the  States  Courts  : 
they  will  continue  to  exercise  their  jurisdic- 
tion as  States  Courts,  and  where  we  extend  to 
them  Federal  jurisdiction,  they  will  be 
Federal  Courts,  and  their  decisions  will  be 
subject  to  review  by  the  High  Court. 

Senator  Dodson. — Only  under  clause  40. 

Senator  Sir  JOSIAH  SYMON.— I  am 
not  dealing  with  clause  40  or  clause  50 — I 
am  dealing  with  the  principle.  I  say  we 
have  no  power  under  our  Constitution,  ex- 
cept of  minimizing,  subject  to  the  assent 
of  His  Majesty,  the  cases  in  which  appeal? 
may  be  sought.  But  I  also  wish  it  to  r* 
understood  that  I  disagree  with  those  wh« 
think  that  in  the  case  of  the  States  Supreme 
Courts  not  exercising  Federal  jurisdiction, 
but  clothed  with  their  ordinary  jurisdiction, 
and  exercising  the  concurrent  jurisdiction 
whlich  they  exercise  now,  there  may  be  an 
appeal  to  the  Privy  Council,  and  also  an  ap- 
peal to  the  High  Court.  That  argument  has 
been  used  in  order  to  suggest  that  wemay  have- 
a  plaintiff  appealing  to  the  Privy  CounciJ 
and  a  defendant  appealing  to  the  High  Court. 
Such  a  confusion,  in  my  opinion,  is  never 
likely  to  arise,  because,  in  the  first  place, 
the  practice  of  the  Privy  Council  always  has 
been  to  abstain  from  encouraging  appeals  to 
itself  until  every  other  appeal  in  the  colony 
from  which  the  appeal  comes  is  exhausted. 
I  believe  that  that  practice  will  prevail. 

Senator  Harney.  —  It  is  a  prerogative- 
appeal. 

Senator  Sir  JOSIAH  SYMON.— It  may 
not  prevail,  but  all  that  is  beside  the  ques- 
tion. All  I  desire  to  say  is  that  when  objec- 
tion is  taken  to  the  right  of  appeal  from 
States  Courts  to  the  Privy  Council,  being 
withdrawn,  my  view  of  the  effect  of  sections 
73  and  74  of  the  Constitution  is  that  they  wilt 
be  found  to  work  so  that  the  High  Court 
will  entertain  these  appeals  as  well  as  ap- 
peals from  its  own  inferior  courts — that 
is,  from  the  States  Courts — when  exer- 
cising Federal  jurisdiction.  Just  one  word 
from  the  point  of  view  of  economy.  I 
do  not  disparage  economy.  It  is  just 
and  reasonable  in  itself  ;  but  I  take  Senator 
Dobson's  view  that  there  is  no  Department 
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in  the  public  service  in  connexion  with  this 
Constitution  to  which  it  may  be  applied  with 
less  wisdom  than  the  establishment  of  our 
Federal  J udicature.  The  danger,  very  often,  | 
in  yielding  to  a  cry  for  economy  is  that 
men,  as  we  all  do  sometimes,  lose  their 
heads,  and  allow  themselves  to  be  carried  . 
away  to  economize  in  the  wrong  direction, 
or  in  reference  to  the  wrong  object.  Some- 
thing, it  is  felt,  must  be  thrown  to  the 
wolves,  and  we  must  throw  the  nearest 
thing  which  is  at  hand.  We  do  not,  per- 
haps, give  the  matter  that  care  and  atten- 
tion which  we  ought.  I  remember  an 
an  old  school  story  about  a  man  who  '< 
adopted  economy  in  1  he  feeding  of  his  horses. 
He  succeeded  very  well,  until  he  reduced 
them  to  living  on  one  straw  a  day,  and  ! 
then  they  died.  Very  often  the  spirit  of 
economy  becomes  a  disease,  and  I  appeal 
to  Senator  Dobs  on,  as  a  practical  man, 
to  consider  whether  these  doctrines  of 
economy  may  not  be  driven  to  death.  I 
ask  the  honorable  and  learned  senator  to 
be  guided  by  the  views  which  I  have  read  I 
from  hia  own  speech  at  the  Convention,  and 
to  adopt  the  course  he  there  laid  down, 
rather  than  the  one  which  seems  to  influence 
him  now.  I  am  sure  that,  if  he  does  so, 
it  will  give  him  more  satisfaction  after- 
wards. 

Senator  Dobson. — Is  there  not  a  middle 
course  between  gluttony  and  the  one  straw] 

Senator  Sir  JOSIAH  SYMON. — I  do 
not  desire  that  my  honorable  and  learned 
friend  should  be  a  glutton,  and  I  certainly 
do  not  desire  that  he  should  be  com- 
pelled to  live  on  one  straw.  I  am 
quite  satisfied  that  the  people  of  Australia 
knew,  because  they  were  told  so  at 
the  time  of  the  referendum,  that  this  Fede- 
ral Judicature  was  going  to  cost  in  round 
figures,  £24,000  a  year.  And  I  do  not 
think  that  my  honorable  and  learned  friend, 
Senator  Dobson — putting  the  matter  from 
a  practical  j>oint  of  view — is  likely  to  lose  his 
»eat  for  Tasmania  if  it  is  known  that  he 
is  prepared  to  support  the  expenditure  of 
£6,000  more  on  the  High  Court. 

Senator  Dobson.  —  We  have  saved 
£50,000  by  the  delay. 

Senator  Sir  JOSIAH  SYMON. — I  do  not 
agree  that  it  is  right  that  we  should  have 
delayed  at  all.  But  if  Senator  Dobson  will 
now  agree  to  the  establishment  of  the  High 
Court,  I  shall  be  with  him  in  that  respect, 
and  !>he  people  of  Tasmania  may  credit  the 
honorable  and  learned  senator  with  having 


saved  £60,000  during  the  last  two  years, 
and  that  will  be  an  ample  equivalent  for  his 
being  prepared  to  vote  for  the  extravagance 
of  £6,000  more  now.  I  find  that  when  at  the 
Convention  Mr.  Carruthers  made  a  very 
severe  attack  upon  the  probable  expense 
of  the  High  Court,  and  stated  that  the 
Federal  Judiciary  of  five  Judges  was  not 
at  all  popular,  my  honorable  and  learned 
friend,  Mr.  Glynn,  was  so  indignant  at  such 
a  suggestion,  that,  betrayed  from  his  usual 
calm  demeanour,  he  called  out  in  interjec- 
tion— "It  is  in  this  colony,"  and  the 
honorable  and  learned  gentleman  referred 
to  South  Australia. 

Senator  Dobson. — The  petition  we  have 
states  that  it  is  not. 

Senator  Sir  JOSIAH  SYMON. — I  do 
not  desire  to  enter  into  the  genesis  of  that 
petition.  Those  who  sign  it  propose  a  hybrid 
and  expensive  system  of  a  court  of  three 
Chief  Justices  of  States  Supreme  Courts, 
a  system  which  would  hold  Australia 
up  to  the  scorn  and  contempt  of  every 
civilized  country.  I  find  also  that  Mr. 
Higgins,  at  the  Melbourne  Session  of  the 
Convention,  when  the  appeal  of  the  Privy 
Council  was  interfered  with,  said — "  We 
must  have  no  cheeseparing."  I  was  guided 
by  my  honorable  and  learned  friends. 
Senator  Dobson  and  Messrs.  Glynn  and 
Higgins,  in  the  old  days  when  we  were 
trying  to  do  our  very  best  for  the  people 
of  this  country,  and  in  this  respect  I 
am  guided  by  them  now.  I  say  "No 
cheeseparing." 

Senator  Fraser. — We  were  booming 
then. 

Senator  Sir  JOSIAH  SYMON.— First 
settle  the  court,  and  then  be  economical. 
We  are  dealing  now  with  the  second  read- 
ing of  this  measure,  and  I  ask  Senator  Dob- 
son to  show  his  devotion  to  the  principle, 
that  is  all.    He  may  then  be  as  economical 
as  he  pleases,  so  long  as  we  have  a  tribunal 
!  worthy  of  the  nation,  and  efficient  for  the 
:  upright  and  independent  administration  of 
j  justice.    As  to  its  work,  that  has  been  suf- 
ficiently dealt  with,  but  I  find  that  while 
j  we  have  the  little  dispute  to  which  Sena- 
|  tor  Styles  alluded  in  connexion  with  ter- 
ritory, we  have  also  a  dispute  arising  now 
in   connexion   with    the   Murray  River. 
A  great  meeting  took  place  on  the  20th  of 
,  this  month,  that  is  only  a  few  days  ago, 
!  presided   over   by  the   President  of  the 
!  River  Murray  League,  and  amongst  other 
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resolutions  passed  by  that  meeting  tkere  was 

this— 

That  this  League  urges  Parliament — 
That  is  the  South  Australian  State  Parlia- 
ment— 

to  direct  the  immediate  institution  of  legal 
proceedings  for  the  purpose  of  obtaining  a  high 
judicial  exposition  of  the  powers  and  rights  of  the 
respective  States,  in  respect  of  the  River  Murray 
and  its  tributaries. 

Where  is  that  going  to  be  tried?  What 
tribunal  is  going  to  deal  with  that  ques- 
tion 1 

Senator  Dobson.— The  Inter-State  Com- 
mission. 

Senator  Sir  JOSIAH  SYMON. — I  do 
not  desire  to  express  any  opinion  on  the 
question  myself,  one  way  or  the  other. 

Senator  Fraser. — They  are  crazy  on  the 
water  business  in  South  Australia. 

Senator  Styles. — They  have  water  on 
the  brain. 

Senator  Sir  JOSIAH  SYMON. — They 
have  not  got  it  anywhere,  and  crazy  or  not, 
they  are  determined  to  give  effect  to 
their  views  by  instituting  legal  proceedings. 
There  is  only  one  court  which  can  deal 
with  that  question  in  this  country,  which  is 
•  dispute  between  three  States  inter  tie.  It 
nay  depend  on  the  Constitution,  or  upon 
■any  questions,  but  it  is  a  dispute  between 
States,  and  I  say  that  if  we  abstain  from 
organising  the  High  Court  we  shall  be  de- 
priving the  State  of  South  Australia 
and  the  other  States  of  an  oppor- 
tunity of  having  that  question  settled. 
The  people  have  declared  that  these  con- 
stitutional questions  are  to  be  settled 
here,  and  it  is  our  duty  to  carry  out  that 
behest  and  provide  the  necessary  machinery. 
It  has  been  said  that  there  will  be  no  work 
for  the  High  Court,  but  I  shall,  without 
comment,  enumerate  a  few  of  the  cases 
which  have  arisen.  A  little  time  ago  there 
was  an  application  for  a  mandamus  in  New 
South  Wales,  but  Mr.  Justice  Owen  said 
that  an  application  of  the  kind  could  only 
he  granted  by  the  Federal  High  Court. 

Senator  Dobson. — That  case  has  been 
settled  because  the  books  have  been  given 
hack. 

Senator  Sir  JOS1  AS.  SYMON. — What 
books] 

Senator  Dobson.-  The  books  in  regard 
to  which  the  application  for  a  mandamus 
was  made. 

Senator  Sir  JOSIAH  SYMON.  —  What 
has  that  to  do  with  the  question?  The 
7  n  2 


probability  is  that  the  books  were  given 
back,  because  there  was  no  court  to  deal 
with  the  case. 

Senator  Dobson.  —  There  was  no  case  to 
try  even  if  there  had  been  a  court. 

Senator  Sir  JOSIAH  SYMON.  —  But 
there  was  a  case,  and  the  parties  oonoerned 
were  put  to  a  lot  of  expense.  I  have  not 
the  pleasure  of  the  personal  acquaintance  of 
Mr.  Justice  Owen,  .but  I  believe  him  to  be 
one  of  the  foremost  Judges  in  the  country. 

Senator  O'Connor. — Hear,  hear  ! 

Senator  Sir  JOSIAH  SYMON.  —  I  be- 
lieve Mr.  Justice  Owen  to  be  a  great  Judge 
from  the  language  he  used  when  he  dis- 
tinctly told  the  parties  that  they  must  have 
a  High  Court — that  people  seemed  to  for- 
get that  a  High  Court  is  as  essential  aa 
though  the  Commonwealth  were  territori- 
ally a  different  country.  Then  there  was 
the  Tasmaiiian  dispute. 

Senator  Dobson. — About  the  Customs  2 

Senator  Sir  JOSIAH  SYMON. — Yes. 

Senator  Dobson. — That  is  an  important 
case,  I  admit,  but  it  can  wait — the  money 
is  there. 

Senator  Keating. — And  what  about  the 
imposition  of  State  taxation  on  Common- 
wealth receipts  1 

Senator  Sir  JOSIAH  SYMON. — I  am 
appealing  to  Senator  Dobson  as  a  practical 
man,  who  has  to  go  to  his  constituents  in 
December.  Tasmania  is  either  being  kept 
out  of  her  money,  or  has  it  by  the  grace 
and  favour  of  the  Commonwealth,  simply 
because  the  constitutional  question  which 
depends  absolutely  on  the  construction  of 
two  sections  of  the  Constitution  cannot  he 
settled  in  the  absence  of  a  High  Court. 
The  amount  involved  is,  I  believe,  XI  0,000 
or  £12,000. 

Senator  Keating.— It  is  £1 1,000. 

Senator  Sir  JOSIAH  SYMON. — Senator 
Dobson  said  there  were  only  two  cases  for 
the  High  Court,  but  I  have  more  here. 
What  has  become  of  the  great  constitu- 
tional question  as  to  the  power  of  the  Com- 
monwealth to  pa«s  laws  declaring  illegal  and 
void  the  pursuit  of  a  business  legalized  by 
the  State  laws  of  Tasmania  I 

Senator  Dobson.  —  That  has  settled 
itself. 

Senator  Dawson. — By  an  evasion  of  the 
Commonwealth  law. 

Senator  Fraser. — And  settled  bettor  than 
the  J udges  could  settle  it. 

Senator  Sir  JOSIAH  SYMON. — Senator 
Fraser  evidently  thinks  that  the  less  one 
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goes  to  law  the  better ;  and  I  think  so  too. 
But  that  is  a  constitutional  dispute,  and  I 
am  not  aware  that  it  has  been  settled  to  the 
satisfaction  of  the  people.  And  then  there 
is  a  dispute  as  to  the  constitutional  com- 
petency of  the  State  of  South  Australia  to 
<ieal  with  questions  of  difference  arising  be- 
tween foreign  nations  under  treaties  and 
the  State.  Who  is  to  settle  the  Vontiel 
■case  ? 

Senator  Dobson. — Mr.  Chamberlain. 

Senator  Sir  JOSIAH  SYMON.  —  If 
Senator  Dobson  reads  the  newspapers  he 
must  know  that  Mr.  Chamberlain  says  that 
this  is  a  case  which  must  be  settled  by  the 
Australian  High  Court. 

Senator  Fraser.  —  Mr.  Chamberlain 
•would  like  to  get  rid  of  the  trouble. 

Senator  Sir  JOSIAH  SYMON.— Mr. 
Chamberlain  is  not  our  dictator.  I  should 
like  to  see  Mr.  Chamberlain  tiying  to  settle 
the  constitutional  disputes  of  this  country  ! 
I  am  afraid,  however,  that  Mr.  Chamberlain 
has  enough  to  do  at  present  with  preferential 
trade.  Then  there  are  questions  iu  regard  to 
the  construction  of  the  Customs  Act.  But 
1  put  all  that  aside  and  appeal  to  honor- 
able senators  on  higher  grounds. 

Senator  Dobson. — Of  course,  the  honor- 
able and  learned  senator  puts  aside  the  case 
of  Kxngston  v.  Gadd,  which  has  been 
settled  rery  satisfactorily  without  a  High 
Court 

Senator  Sir  JOSIAH  SYMON.— That 
was  not  a  case  which  involved  any  question  of 
the  Constitution.  That  case  simply  affects, 
to  some  extent,  international  law  and  the 
Imperial  Merchant  Shipping  Act,  and  atao 
the  rights  of  the  Legislature,  as  an  ordinary 
Parliament,  with  regard  to  the  breaking  of 
or  interfering  with  seals  placed  on  a  certain 
part  of  the  ship  within  our  territorial 
boundaries,  and  broken  before  arrival  at 
,  another  port. 

Senator  Dobson. — The  honorable  and 
learned  senator  has  shown  one  month's 
work  for  two  and  a  half  years. 

Senator  Sir  JOSIAH  SYMON. — Sena- 
tor Dobson  will  find  that  the  conditions 
here  will  be  far  more  fertile  of  litigation 
than  in  the  United  States. 

Senator  Dorson. — I  doubt  that. 

Senator  Sir  JOSIAH  SYMON.— And  I 
shall  tell  thehonorable.senatorthe  reason  why 
All  the  States  here  are  self-governing  with 
Parliaments  of  their  own,  and  each  Parlia- 
ment is  anxious,  and  ought  to  be  anxious,  to 
magnify   its  powers  and  its  jurisdiction. 


The  States  Parliaments  and  Executives 
during  the  past  two  years  have  resisted  any 
restraint. 

Senator  Fraser. — Very  properly  so,  when 
they  are  encroached  on. 

Senator  Sir  JOSIAH  SYMON.— I  wish 
Senator  Fraser  would  not  interrupt  in  that 
loud  way ;  his  interjections  are  very  discon- 
certing, and,  "  like  the  flowers  that  bloom 
in  the  spring,"  they  have  "  nothing  to  do  with 
the  case."  We  cannot  have  observed  current 
events  without  noticing  that  the  States  Par- 
liaments and  States  Executives  have  re- 
sisted restraint  which  it  may  have  been 
sought  to  impose  on  them. 

Senator  Fraser. — Encroachments. 

Senator  Sir  JOSIAH  SYMON. — They 
have  been  restive  under  what  they  believed 
to  be  encroachments,  and  anxious  to  assert 
themselves  ;  they  have  been  morbidly 
sensitive  and  jealous  as  to  interference  by 
what  they  look  on  as  an  outside  Govern- 
ment, namely,  the  Government  of  the  Com- 
monwealth. 

Senator  Fraser. — The  States  Govern- 
ments are  very  liberal  to  us. 

Senator  Sir  JOSIAH  SYMON — We 
must  remember  that  at  the  present  moment 
the  Parliaments  of  New  South  Wales  and 
Victoria  are  each  numerically  stronger  than 
that  of  the  Commonwealth  ;  and  is  it  not 
obvious,  therefore,  that  the  conditions  are 
infinitely  more  fertile  and  more  likely  to 
produce  disputes,  claims  and  encroachments, 
than  they  were  in  the  United  States  of 
America,  where  there  was  no  parliamentary 
self-government  before  the  Union  1 

Senator  Dobson. — I  do  not  think  so  ;  I 
cannot  conceive  it  possible. 

Senator  Sir  JOSIAH  SYMON. — Then  I 
am  afraid  Senator  Dobson  is  not  a  practical 
man,  and  is  not  alive  to  the  conditions  of 
the  people  amongst  whom  he  lives  and 
moves,  and  has  his  being.  I  am  glad  to  find 
that  Senator  Walker,  as  one  of  the  laymen 
of  the  Convention,  is  consistent  with  the 
views  which  were  then  unanimously  adopted. 
Senator  Walker  in  a  letter  to  the  press 
wrote — 

The  probability  is  that  after  the  establishment 
of  the  High  Court  of  Australia  appeal  bo  the 
Privy  Council  will  be  less  and  less  availed  of. 

Senator  Fraser. — That  depends  on  how 
the  High  Court  behaves  itself. 

Senator  Sir  JOSIAH  SYMON.  — Of 
course  ;  if  we  constitute  a  court  which  will 
inspire  the  people  with  contempt,  then,  of 
course,   we   shall    have    to    amend  the 
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Constitution  ;  but  that  is  a  position  I  do  not 
contemplate  for  a  moment.  I  find  that  Mr. 
Higgins,  at  the  Melbourne  Convention, 
said — 

There  is  far  more  likelihood  of  a  large  business 
for  the  High  Court  here  than  in  the  United  btates. 

Mr.   Glynn  took  the  same  view  as  Mr. 
Higgins  did.     I  venture  to   think  that 
Senator  Dobaon,  as  a  practical  man,  will, 
on  reflection,  agree  that  there  will  be  plenty 
of  business  for  the  High  Court. 
Senator  Eraser. — I  hope  not. 
Senator     Sir    JOSIAH     SYMON.— I 
would    rather   that    the    very  existence 
of    a    court   might   tend   to   make  the 
Parliaments  and  the   Executives   of  the 
States  a  little  more  careful,  about  encroach- 
ments,   in  order  to  avoid    the  necessity 
of   going   before   any   tribunaf.     As  to 
the  number  of  Judges,  I  agree  with  Senator 
"Dobson  that  there  ought  to  be  five.  There 
is  a  numerical  strength  as  well  as  an  intel- 
lectual strength.    We  might  get  one  Judge 
strong  and  powerful  enough  to  discharge 
the  business  of  the  court;  but  the  court 
will  be  exposed  to  criticism,  and  at  the  pre- 
sent moment  there  is  jealousy  in  regard  to 
it-    Judges  are  human,  and  therefore  1  say 
that  we  ought  to  have  a  numerical  strength 
as   well   as  an   intellectual  strength.  I 
understand  that  Senator  Keating  referred 
to  the  number  of  Judges  in  America  and 
to  an  intention  there  is  of  increasing  them. 
I  should  like  to  tell  honorable  senators 
that    when    the    United     States  were 
launched    on    their    national    career  of 
union   in    1789   with  a   population  less 
than  ours,  and  with,  as  Mr.  Higgins  and 
others  admit,  less  possibilities  of  work  than 
»re   presented   to   our   High  Court,  five 
Judges  and  a  Chief  Justice  were  appointed. 
And  not  only  so,  but  a  large  number  of  other 
courts  were  constituted  at  the  same  time 
for  the  purpose  of  doing  work  under  the 
Federal  Constitution.    I  shall  be  no  party 
to  any   method    of   having   Judges  on 
loan.      I    have    heard     of    Justices  in 
eyre,  but  never  of  Justices  on  hire.  The 
London    Times,  in    speaking    the  other 
day  of  the  absurd  anomaly  of  having  an 
Australian  Judge  on  the  Privy  Council, 
who  was   never   there   to   discharge  his 
duties,  said  that  no  man  can  serve  two 
masters ;   and  to  appoint   three  of  the 
States  Chief  J ustices  to  temporarily  perform 
the  functions  of  the  High  Court  would  be 
ludicrous.     Why  should  we  have  to  go  to 
the  States  ?    We  are  the  superior  governing 


body,  and  we  ought  not  to  have  to  prostrate 
ourselves  at  the  feet  of  the  States,  in  order 
to  have  Commonwealth  justice  administered. 
We  must  also  remember  that  the  States 
Chief  Justices  are  Lieutenant-Governors. 
I  entertain  the  very  strongest  view  that  it 
is  an  anomaly  and  blemish  on  the  judicial 
office  to  accept  an  executive  office,  such  as 
that  of  a  Lieutenant-Governor.  If  we 
appoint  the  Chief  Justices  of  the  States  to 
the  Federal  High  Court,  we  shall  appoint 
men  who  are  holders  of  a  high  executive  office 
in  a  State,  and  if  there  is  a  possibility  in 
surroundings  of  influence'or  bias — I  do  not 
use  the  words  in  their  ordinary  sense  

Senator  Walker. — Unconscious  bias. 

Senator  Sir  JOSTAH  SYMON. — If 
there  is  any  possibility  of  unconscious 
inclinations,  we  shall  intensify  the  ten- 
dency tenfold  by  placing  an  executive 
officer  of  a  State  on  the  highest  judicial 
tribunal  of  the  Commonwealth.  I  hope 
that  we  shall  not,  under  this  Bill  or  any 
other,  allow  a  Judge  of  the  High  Court 
Bench  to  occupy  an  executive  office  of 
that  description,  and  if  there  is  no  pro- 
vision in  the  Bill  to  exclude  the  Judges 
from  such  a  position,  I  shall  seek  in 
Committee  to  move  an  amendment  in  that 
direction,  because  it  interferes  with  the 
performance  of  judicial  duty.  It  is  an 
anomalous  position.  It  is  introducing  the 
Executive  into  the  Judiciary.  It  is  putting 
a  man  who  ought  to  be  outside  the  pale 
of  social  functions,  public  demonstrations, 
and  all  that  sort  of  thing,  in  the  midst  of 
them.  It  is  placing  a  man  in  a  position  in 
which  he  is  bound  to  exercise  hospitality, 
to  discriminate  between  friends  and  foes, 
to  take  sides  in  social  cliques  and  jealousies, 
to  show  favour  to  one  and  disfavour  to 
another.  I  have  always  understood  that  the 
dignity  and  integrity  of  a  Judge,  and 
his  influence  in  the  community,  do  not 
rest  on  his  kitchen  or  his  hospitality, 
but  on  the  dignity  of  his  high  office  and 
the  single-minded  and  assiduous  discharge 
of  his  political  duties  without  fear  or 
favour  to  any  of  mankind.  That  is  an 
additional  reason,  and  I  think  it  is  a 
final  reason  to  honorable  senators.  There 
is  another  reason  so  far  as  regards 
the  Judges  themselves.  They  are  esti- 
mable and  capable  men.  I  do  not  know 
any  Benches  which  are  better  manned  than 
the  State  Benches  of  Australia  within  the 
limits  of  their  jurisdiction.  If  you  find  the 
right  men,  choose  your  Federal  Judges  if  you 
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please  from  amongst  them  or  from  amongst 
the  Bar  or  from  the  Parliament,  but  it  is 
no  reason  for  attempting,  to  make  the  States 
Chief  Justice*  do  double  duty.  It  is  no 
reason  for  placing  them  in  the  anomalous  and 
uncomfortable  position  of  being  the  paid 
servant  of  one  State  appointed  to  dis- 
pense justice  in  the  High  Court  of 
another  self  governing  community.  But 
besides  that  I  do  not  want  these  gentle- 
men, however  estimable  and  capable,  who 
have  grown  up  during  the  best  years  of 
their  lives  in  the  service  of  the  States,  to 
have  imposed  updn  them  new  duties,  to  be 
trausported  into  new  and  unaccustomed 
fields  of  intellectual  activity — it  may  be 
into  a  field  towards  which  some  of  them 
may  not  have  had  very  friendly  leanings, 
being  imbued  with  the  sympathies  and  limi- 
tations of  the  State  Bench  as  contrasted 
with  the  higher  and  wider  tribunal  under 
the  Federal  Constitution.  Is  it  fair  to  ask 
any  men,  who  it  may  be,  have  been 
strenuous,  and  no  doubt  conscientious,  in 
their  resistance  to  the  scope  and  the  jurisdic- 
tion of  the  national  tribunal,  to  assume  the 
position,  and  exercise  and  enlarge  judicial 
powers  which  they  may  have  declared  that 
tribunal  should  never  possess  1  Not  only  so, 
but  in  sympathy  with  the  growth  of  the 
Commonwealth  you  are  to  ask  them  to  en- 
large a  jurisdiction  which  they  may  have 
already  declared  to  be  too  large — to  make 
co-equal  with  the  Privy  Council,  if  not 
supreme,  that  jurisdiction  and  judicial  power 
which  they  may  have  declared  should  be  in 
all  respects  and  in  all  cases  less  and  subordi- 
nate. How  could  we  put  men — our  worst 
enemies — in  such  a  position  as  that?  It 
has  been  interjected  that  the  Judges  of  the 
Supreme  Court  of  the  United  States  are 
influenced  by  the  prevailing  condition  of 
things.  What  I  desire  to  see  on  any  Bench 
which  may  be  created  from  the  Common- 
wealth is  an  expansiveness  and  a  liberal- 
ness  of  mind  rising  above  and  be- 
yond the  ordinary  rut — I  speak  with  the 
utmost  respect — of  the  interpretation  of 
local  statutes.  But  I  agree  in  this  respect 
with  what  Professor  Harrison  Moore  said — 

The  absence  of  |K>liticalex|>erienre,  and  even  of 
anything  like  a  keen  interest  in  and  acquaintance 
with  political  affairs,  must  have  its  effect  in  the 
determination  of  causes  in  which  political  results 
are  a  factor  in  the  determi nation  of  legal  issues. 

I    should     not    contemplate    with  any 
particular    satisfaction     a    High  Court 
which  would  disregard  those  questions  of 
Senator  Sir  Josiali  Symon. 


State  and  Commonwealth,  the  expansion  of 
the  people,  the  growth  of   our  national 
sentiment  and  development,  in  saying  what 
may  or  may  not  come  within  the  ambit  of 
the    Constitution,  according   to   its  just 
interpretation.     Proud  as  we  are  to  be 
citizens  of  this  Commonwealth,  to  us  indi- 
vidually it  may  be  a  matter  of  little  moment 
whether  this  Bill  passes  or  not;  but  to  the 
Commonwealth  itself  it  is  of  supreme  con- 
cern.   Upon  it  depends  the  freedom,  the 
expansion  and — that  which  I  put  as  high  as 
any  other  element — the  harmony  of  our 
national  life—the  success  or  failure  of  our 
Union.    With  Senator  Stewart,  I  would 
rather  see  no  court  at  all,  a  condition  of 
constitutional  anarchy  which  would  compel 
men  to  do  what  the  Constitution  bids  them 
do,  than  a"  court  which  would  inspire  us 
with  contempt.    We  want  a  court,  but  one 
worthy  of  the  Commonwealth.    We  want  a" 
tribunal    stately  in    intellect,  stately  in 
numbers,  stately  in  its  march  towards  the 
solution    of    the    great    questions  with 
which    it   will    have   to   deal    It  need 
have   no   guards,    palaces,   or  treasures. 
It  need  possess  no  claim  to  dignity  except 
that  which  arises  from  the  truth  and  wis- 
dom of  its  judgments.    It  need  have  no- 
splendour  but  the  publicity  of  its  judgments 
and  their  essential  justice.    Such  a  court 
as  that  will,  to  my  mind,  be  in  the  noblest 
sense  the  Minister  of  a  free  people  to  do 
justice,  uphold  their  freedom,  and  preserve 
the  ark  of  the  Constitution  inviolate.  It 
will  be  sustained  by  the  confidence  and 
respect  of  the  nation.    It  will  be  inspired 
by  a  sense  of  responsibility,  by  the  magnitude 
of  its  duties,  and  it  will  be  so  armed  in  in- 
tegrity, so  secure  in  its  independence  that 
it  shall  be  said  with  truth  of  each  mem- 
ber of  the  Bench — "  There  is  no  human 
being,     no    Ministry,    whose    smile  or 
frown,  whose  favour   or  disfavour,  shall 
make   his  pulse  beat   one   atom  faster, 
or  move  by  one  hair's   breadth  the  even 
equipoise     of    the    scales    of  justice." 
My  faith  is  that  this  will  be  such  a  court 
that  when  these  early  years  pass  away  and 
we  pass  away  with  them,  there  will  be  no 
part  in  the  process  of  launching  this  Con- 
stitution of    which  our   children  will  be 
more  proud  than   that   of   bringing  this 
great  court  into  operation — a  sanctuary  to 
which  States  and  people,  poor  and  rich, 
may  repair  for  that  justice  which  it  is  the 
highest  attribute  of  any  civilized  country 
to  render  to  its  citizens. 
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Senator  WALKER  (New  South  Wales). 
— I  desire,  by  way  of  explanation,  to  thank 
Senator  Styles  for  drawing  my  attention  to 
&  mistake  which  I  made  last  night.  I  said 
that,  presuming  that  £20,000  was  the 
annual  cost  of  the  High  Court,  it  would 
amount  to  |d.  per  head  of  the  population. 
I  find  that  I  was  wrong.  The  figure  should 
have  been  l^d.  per  head.  Therefore  the 
sum  which  I  said  would  have  to  be  paid  by 
the  whole  Senate  collectively,  instead  of 
being  2s.  3d.,  would  be  4s. 

Debate  (on  motion  by  Senator  Harney) 
adjourned. 

SUGAR  BOUNTY  BILL. 
Royal  assent  reported. 

SUGAR  REBATE  ABOLITION  BILL. 
Royal  assent  reported. 

Senate  adjourned  at  3.44  p.m. 


£>onse  of  ftepvesentattbes. 

Friday,  81  July,  1903. 


Mr.  Speaker  took  the  chair  at  10.30 
a.m.,  and  read  prayers. 

PETITIONS. 

Sir  PHILIP  FYSH  presented  two  peti- 
tions from  certain  electors  of  Glenorchy  and 
Hobart,  praying  the  House  to  prohibit 
the  importation,  sale,  and  manufacture  of 
intoxicating  liquors  in  British  New  Guinea. 

Mr.  McCAY  presented  a  similar  petition 
from  certain  electors  of  Corinella. 

Mr.  V.  L.  SOLOMON  presented  three 
similar  petitions  from  certain  electors  of 
South  Australia. 

Petitions  received. 

CAPITAL  SITES  COMMISSION. 

Mr.  SYDNEY  SMITH.— I  wish  to  know 
from  the  Minister  for  Home  Affairs  if  the 
Government  have  yet  received  a  second 
report  from  the  Capita},  Sites  Commission  % 

Sir  WILLIAM  LYNE. — The  honorable 
member  no  doubt  refers  to  the  report  upon 
the  Dalgety  site.  That  site  has,  I  believe, 
been  inspected,  but  I  have  not  yet  received 
a  report  upon  it,  though  I  understand  that 
the  report  will  be  sent  to  me  within  a  day 
or  two 


Sir  Edmund  Barton. — There  has  been  a 
telegram  saying  that  there  will  be  no  un- 
avoidable delay. 

KADINA  POST-OFFICE. 

Mr.  PAGE. — I  should  like  to  know  from 
the  Minister  representing  the  Postmaster- 
GeneraJ  whether,  in  view  of  the  numerous 
petitions  presented  by  the  residents  of 
Kadina,  South  Australia,  for  the  erection 
of  a  new  post-office  there,  the  work  has 
been  started  yet?  Tenders  should,  at 
least,  have  been  called  for.  I  wonder  that 
the  South  Australian  members,  considering 
the  urgency  of  the  matter,  have  not  moved 
the  adjournment  of  the  House  to  discuss 
it. 

Sir  PHILIP  FYSH. — Tenders  have  not 
yet  been  called  for  the  work. 

ADJOURNMENT  {Formal). 

Basis  of  Representation  in  the  House 
op  Representatives. 

Mr.  SPEAKER.— I  have  received  an 
intimation  from  the  honorable  member  for 
Kennedy  that  he  desires  to  move  the 
adjournment  of  the  House,  to  discuss  a 
definite  matter  of  urgent  public  import- 
ance, viz.  : — "The  basis  of  representation 
in  the  House  of  Representatives." 

Five  honorable  members  having  risen  in 
their  places, 

Question  proposed. 

Mr.  McDONALD  (Kennedy).— The  mat- 
ter  to  which  I  desire  to  call  attention 
affects  particularly  the  representation  of 
two  States.  There  seems  to  be  a  doubt  in 
the  first  place,  as  to  whether  Queensland  is 
entitled  by  reason  of  her  population  to  a 
representation  of  nine  or  of  ten  members 
in  the  House  of  Representatives ;  and,  in 
the  second  place,  if  Queensland  is  now  en- 
joying her  proper  representation,  it  would 
appear  that  there  has  been  an  inflation  of 
the  population  of  Victoria  which  gives  that 
State  a  proportionately  larger  representa- 
ticn.  I  do  not  desire  to  go  into  the  legal 
question  involved  in  the  discussion  of  the 
right  of  a  State  to  have  the  coloured  alien 
population  residing  within  its  borders 
enumerated  as  part  of  its  population  for 
the  purpose  of  determining  its  representa- 
tion in  the  House  of  Representatives  ;  I 
shall  leave  that  matter  to  be  dealt  with  by 
the  legal  members  of  the  House,  and  I 
understand  that  the  honorable  and  learned 
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member  for  Darling  Downs  has  given  par- 
ticular attention  to  it.  All  I  intend 
to  do  is  to  state  the  position  as  it  appears 
to  a  lay  mind.  Under  the  Constitution,  to 
determine  the  representation  of  a  State  in 
the  House  of  Representatives,  it  is  neces- 
sary, first  of  all,  to  ascertain  its  population, 
and  to  divide  that  by  twice  the  number  of 
senators,  the  number  of  members  of  the 
House  of  Representatives  being  practically 
twice  the  number  of  senators  ;  though,  as 
Western  Australia  and  Tasmania  are  each 
given  five  members,  which  is  more  than 
they  are  entitled  to  on  a  population  basis, 
the  members  of  the  House  of  Representa- 
tives actually  number  twice  as  many  as  the 
members  of  the  Senate.  As  the  figures 
have  been  worked  out,  Victoria  is  shown  to 
be  entitled  to  a  representation  of  22*40, 
which  means  that  her  people  elect  22  mem- 
bers, and  Queensland  to  a  representation  of 
9-47,  which  means  that  our  people  elect 
nine  members.  But  the  16,000  aliens  re- 
siding in  Queensland  have  been  deducted 
from  the  population  of  that  State,  whereas 
the  7,000  coloured  aliens  residing  in  Victoria 
have  been  included  in  its  population.  I 
do  not  wish  it  to  be  understood  that 
I  think  that  the  coloured  alien  popu- 
lation of  the  Commonwealth  should  be 
taken  into  consideration  in  regard  to 
the  representation  of  the  States  in  the 
House  of  Representatives  ;  but  if  they  are 
to  be  counted  in  Victoria  they  should  be 
counted  in  Queensland.  I  understand  that 
in  Victoria  coloured  aliens  who  have  be- 
come naturalized  can,  under  the  Electoral 
Act  of  1890,  have  their  names  placed  on 
the  electoral  roll,  and  thus  become  entitled 
to  vote  ;  and  that,  although  only  69  of  these 
people  have  availed  themselves  of  the  privi- 
lege, the  whole  7,000  aliens  have  been 
counted,  because  they  are  entitled  to  avail 
themselves  of  it.  In  Queensland  a  coloured 
alien  to  obtain  the  right  to  vote  must  not 
only  become  naturalized,  but  must  also  ac- 
quire freehold  property  of  a  certain  value  ; 
and  although  a  number  of  coloured  persons 
in  Queensland  have  become  naturalized  and 
hold  property,  and  in  some  instances  have 
their  names  on  the  electoral  roll,  the 
coloured  alien  population  of  Queensland  has 
not  been  counted. 

Mr.  A.  McLean. — Have  those  whose 
names  are  on  the  roll  not  been  counted  ? 

Mr.  McDONALD.  —  I  do  not  know 
whether  they  have  l>een  counted ;  but  the 
coloured  alien  population  of  Queensland, 


amounting  to  16,000,  has  not  been  counted, 
whereas  the  coloured  alien  population  of 
Victoria  has  been  counted. 

Mr.  Fisher. — We  contend  that  if  the 
alien  population  of  one  State  is  counted,  the 
alien  population  of  every  other  State  should 
be  counted. 

Sir  Malcolm  McEacharn.  —  Has  the 
coloured  population  of  Victoria,  which  is 
not  naturalized,  been  counted  1 

Mr.  McDONALD.  —  Yes ;  the  whole 
7,000  coloured  aliens.  The  provision  in 
the  Constitution  dealing  with  this  matter 
— section  25 — is  as  follows  : — 

If  by  the  law  of  any  State  all  ix;rsons  of  any 
race  are  disqualified  from  voting  at  elections  for 
the  more  numerous  House  of  the  Parliament  of 
|  the  State,  then,  in  reckoning  the  number  of  the 
I  j)eople  of  the  State  or  of  the  Commonwealth. 
j)ersons  of  that  race  resident  in  that  State  shall 
not  be  counted. 

Passing  from  that  aspect  of  the  question  to 
the  purely  statistical  aspect,  I  would  like  to 
point  out  that  CoghJan  gives  the  population 
of  Tasmania  on  the  30th  June,  1902,  as 
172,572,  whereas  the  Gazette  notice  pub- 
lished by  the  Department  for  Home  Affairs 
gives  its  population  on  the  31st  December  of 
the  same  year  as  1 77,072,  an  increaseof  4,500 
for  the  six  months.  If  those  figures  are  not 
absolutely  correct,  and  the  actual  population 
is  slightly  more  than  is  given,  Queensland  is 
entitled  to  a  representation  of  9  50,  which 
means  that  she  has  a  right  to  send  ten  mem- 
bers to  the  House  of  Representatives.  It  has 
been  stated  that  the  population  of  New 
South  Wales  has  been  very  largely  in- 
flated. One  reason  for  the  inflation  is 
that  Coghlan  does  not  now  allow — 
I  do  not  know  why — for  the  unrecorded 
departures,  although  in  previous  estimates 
he  has  always  made  provision  for  them. 
A  slight  inflation  might  make  such  a  differ- 
ence that  Queensland  would  be  deprived  of 
the  additional  representative  to  which  she 
is  justly  entitled.  I  can  quite  understand 
that  there  may  have  been  some  mistake  with 
regard  to  the  Tasmanian  figures,  because  I 
do  not  imagine  for  one  moment  that  the 
population  of  that  State  would  have  in- 
creased to  the  extent  of  4,500  in  six 
months,  whilst  the  population  of  Queens- 
land was  increased  by  only  120  during  the 
same  period.  I  am  inclined  to  think  that 
Mr.  Cojrhlan  has  omitted  from  his  calcula- 
tion the  year  1901,  and  that  the  increase  of 
4,500  in  the  population  of  Tasmania  in- 
stead of  having  taken  place  within  six 
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months  should  have  been  spread  over  a 
period  of  two  years.  If  we  adopt  the  Gazette 
figures,  we  find  that  during  the  year  1902 
the  population  of  Queensland  increased  by 
4,301.  Even  that  was  a  large  decrease 
upon  the  figures  of  the  previous  year,  which 
were  12,270,  whilst  for  the  year  before  they 
were  15,850.  I  hope  that  the  Minister  for 
Home  Affairs  will  be  able  to  give  us  some 
definite  official  statement  with  respect  to 
the  returns,  and  that  the  Attorney-General 
will  explain  his  attitude  with  regard  to  the 
exclusion  of  the  alien  population  of  Queens- 
land from  the  Federal  count.  We  desire  to 
know  exactly  the  position  in  which  we 
stand.  If  the  alien  population  is  to  be  in- 
cluded Queensland  will  be  clearly  entitled 
to  an  extra  representative.  If  the  aliens 
in  Victoria  were  not  included  that 
Slate  would  be  entitled  to  only  22  re- 
presentatives instead  of  23,  and  I  think 
•hat  it  will  be  unjust  to  Queensland  and  to 
the  whole  of  the  Commonwealth  if  any 
State  is  permitted  to  enjoy  representa- 
tion beyond  that  to  which  it  is  fairly  en- 
titled. " 

Mr.  L.  E.  GROOM  (Darling  Downs).— 
The  honorable  member  for  Kennedy  has 
directed  attention  to  a  very  important 
mtter,  and  has  very  properly  asked  the 
Minister  for  Home  Affairs  to  give  an  ex- 
planation regarding  the  basis  upon  which 
tie  statistics  have  been  compiled.  Under 
action  24  of  the  Constitution  the  responsi- 
bility for  their  compilation  is  thrown  upon 
toe  Commonwealth,  but,  so  far  as  I  can  as- 
certain, the  Minister  for  Home  Affairs  has 
"imply  asked  the  statisticians  of  the  various 
States  to  supply  him  with  returns.  Ap- 
parently no  instructions  were  given,  nor 
*ere  any  inquiries  made  as  to  the  basis 
ipoo  which  the  statistics  were  compiled, 
md  no  attempt  was  made  to  secure  that 
wiiformity  which  was  not  only  desirable 
^t  absolutely  necessary.  So  far  as  Queens- 
land is  concerned,  I  desire  to  deal  first  of 
•D  with  the  question  of  the  exclusion  of 
aliens  from  the  Federal  count.  That  exclu- 
depends  upon  section  25  of  the  Con- 
titntion,  which  provides — 

fur  the  purposes  of  the  last  section,  if  by  the 
w  of  any  State  all  persons  of  any  race  are  dis- 
qualified from  voting  at  elections  for  the  more 
inmerons  House  of  the  Parliament  of  the  State, 
•hen  in  reckoning  the  number  of  the  people  of 
the  State  or  of  the  Common  wealth,  persons  of 
»at  race  resident  in  that  State  shall  not  be 
wonted. 


Another  section  dealing  with  this  matter  is 
section  41,  which  enacts  that — 

No  adult  person  who  has  or  acquires  a 
right  to  vote  at  elections  for  the  more  numerous 
House  of  the  Parliament  of  a  State,  shall,  while 
the  right  continues,  be  prevented  by  any  law 
of  the  Commonwealth  from  voting  at  elections  for 
either  House  of  the  Parliament  of  the  Common- 
wealth. 

Then  section   127  excludes  aborigines  of 
Australia  from  the   count.    The  Chinese, 
Hindoos,   and  South  Sea   Islanders,  and 
other  coloured  races  in  Queensland  have 
been  excluded  from   the   count,   and  we 
are  entitled  to  ask  why  this  has  been  done 1 
Section  25  of  the  Constitution,  as  I  have  al- 
ready pointed  out,  provides  that  all  persons 
of  any  race  who  are  disqualified  by  the  law 
of  any  State  shall  not  be  counted.    "  All," 
in  that  case,  means  "  each  and  every  "  per- 
son of  such  race ;  and  it  must  be  used  in 
a  collective  sense.    In  the  case  of  Burnett 
v.  The  Great  North  of  Scotland  Railway, 
54  L.  J.,  Q.B.,  539,  it  was  held  that "  all "  is 
equivalent  to  "each  and  every";  and  my 
contention  is  that  the  meaning  of  the  sec- 
tion is  that  if  by  the  law  of  any  State  each 
and  every  person  of  any  race  are  excluded, 
they  cannot  be  taken  into  account.  Some 
question  may  be  raised  as  to  the  meaning 
of  the  word  "disqualified";  and  in  order 
to  arrive  at  a  sound  conclusion  it  is  neces- 
sary for  us  to  refer  to  the  law  of  the  State, 
and  ascertain  if  it  imposes  disqualification 
upon  every  member  of  a  particular  race. 
Each  and  every  person  of  a  particular  race 
must  be  absolutely  disqualified  in  order  to 
exclude  the  whole  of  the  race  from  the 
Federal  count.    Maxwell  says — 

The  business  of  the  interpreter  is  not  to  im- 
prove the  statute,  but  to  expound  it.  The  ques- 
tion for  him  is  not  what  the  Legislature  meant, 
but  what  its  language  means. 

There  appears  to  have  been  a  good  deal  of 
confusion  at  the  Convention  with  reference 
to  the  section  I  have  quoted.  It  was 
amended  several  times,  and  no  definite 
opinion  was  given  with  regard  to  it ;  so 
that  we  are  absolutely  thrown  back  upon 
the  wording  of  the  section,  and  have  to 
determine  its  intention  for  ourselves.  My 
contention  is  that  if  by  the  law  of  the  State 
of  Queensland  any  person  of  a  particular 
race  is  entitled  to  exercise  the  franchise, 
the  members  of  that  race  must  be  in- 
cluded in  the  count.  Under  the  Consolidated 
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Elections  Act  of  1897  of  Queensland,  it  is 
provided  that — 

Every  man  of  the  age  of  21  years,  being  a 
natural  born  or  naturalized  subject  of  Her 
Majesty  shall  ...  be  entitled  to  be  entered 
upon  the  roll  of  electors. 

Then,  under  the  heads  of  the  qualifications, 

residence,  freehold,  leasehold,  and  others 

which  are  clearly  set  out,  it  is  provided — 

No  aboriginal  native  of  Australia,  India,  China, 
or  of  the  South  Sea  Islands  shall  be  entitled  to 
be  entered  on  the  roll,  except  in  respect  of  a  free- 
hold qualification. 

Therefore  a  Chinese  who  is  a  naturalized 
British  subject,  or  a  natural  born  British 
subject  is  entitled  to  the  franchise  in 
Queensland  if  he  owns  a  piece  of  land  of  a 
certain  value.  If,  as  a  matter  of  fact — 
and  we  know  it  is  a  fact — even  one  China- 
man is  on  the  roll  in  respect  to  this 
qualification,  and  is  entitled  to  exercise 
the  franchise,  each  and  every  member  of 
his  race  is  not  excluded  from  the  franchise, 
but  on  the  other  hand  each  and  every  mem- 
ber of  his  race  should  be  included  in  the 
count.  The  Queensland  Act  distinguishes 
between  qualifications  and  disqualifications. 
Disqualifications  under  the  Queensland  Act 
are  set  out  in  section  8,  which  reads  as 
follows  : — 

Every  person  nevertheless  shall  be  disqualified 
from  being  entered  or  retained  on  the  roll  who 

(1)  Is  of  unsound  mind,  or  in  the  receipt  of  aid 

from  any  charitable  institution  ;  or 

(2)  Has  been  attainted  or  convicted  of  treason, 

felony,  or  other  infamous  offence  in  any 
i»art  of  Her  Majesty's  dominions,  unless 
he  has  received  a  free  or  conditional  par- 
don for  such  offence,  or  has  undergone 
the  sentence  passed  on  him  ;  or 

(3)  Is  in  the  naval  or  military  service  of  the 

British  Empire  or  of  Queensland  on  full 
I»y  ;  or 

(4)  Is  an  officer  or  member  of  the  police  force. 
Mr.  McCay. — Does  the  honorable  and 

learned  member  say  that  the  word  "dis- 
qualified" in  the  Constitution  must  be  inter- 
preted in  the  light  of  the  disqualifications 
under  the  Queensland  Act? 

Mr.  L.  E.  GROOM. — No  ;  but  I  say  that 
it  must  be  interpreted  for  each  State  in  the 
light  of  the  provisions  of  the  laws  of  that 
State. 

Mr.  McCay. — Does  not  the  term  "dis- 
qualified" include  those  who  are  not 
qualified  ? 

Mr.  L.  E.  GROOM. — Yes;  but  "disquali- 
fied" is  used  in  contradistinction  to  "quali- 
fied." In  Queensland  the  Chinese,  Hindoos, 
and  South  Sea  Islanders  have  been  excluded 
from  the  count  in  determining  the  quota. 


Such  persons,  in  order  to  possess  a  qualifi- 
cation under  the  Queensland  Elections  Act, 
must  be  naturalized  or  natural  born  British 
subjects.  Now,  there  is  a  further  point 
for  consideration.  The  definition  of  natural- 
ized subject  under  the  Queensland  Act 

A  person  who  in  England  or  Queensland,  or  in 
any  colony  to  which  the  Act  of  the  Federal 
Council  of  Australasia,  intitutled  "The  Austral- 
asian Naturalization  Act  1897,"  extends,  has  been 
naturalized,  and  a  person  made  a  denizen  of 
Queensland. 

If  we  turn  to  the  Aliens  Act  of  Queensland 
we  find  that  Europeans  and  North  Ameri- 
can aliens  are  entitled  to  be  naturalized 
under  certain  conditions,  but  that  Asiastics 
and  African  aliens,  in  order  to  become 
naturalized,  have  also  to  be  married,  and 
to  have  resided  within  the  State  for*  a 
period  of  three  years,  and  their  wives 
also  are  required  to  have  resided  within 
the  State.  Therefore,  by  the  Queensland 
Aliens  Act,  Chinese,  Indians,  and  others 
who  may  be  naturalized,  and  who  have 
fulfilled  the  conditions  I  have  mentioned, 
can  be  admitted  to  the  franchise.  We  do 
not,  however,  depend  only  upon  that  Act. 
By  reference  to  the  British  Naturalization 
Act  of  1870  we  find  that  provision 
is  made  that  any  alien  can  be  natural- 
ized in  England,  no  matter  where  be 
comes  front,  and,  therefore,  if  he  becomes 
naturalized  in  England  he  is  a  naturalized 
British  subject  within  the  terms  of  the 
Queensland  Electoral  Acts.  The  Attorney  - 
General  of  Queensland  has  expressed  the 
opinion  that  South  Sea  Islanders  are  ex- 
cluded because  no  provision  is  made  for 
their  naturalization  under  the  Aliens  Act  of 
Queensland,  and  that  they  cannot  therefore 
acquire  freehold.  South  Sea  Islanders  may 
be  naturalized  under  the  English  Act.  If 
so  naturalized,  they  would  be  within  the  de- 
finition of  "  naturalized  subject "  under  the 
Queensland  Elections  Act.  It  would  only 
be  a  question  of  a  right  to  hold  freehold. 
But  some  of  these  South  Sea  Islanders 
are  subjects  of  no  power,  some  are  subjects 
of  foreign  powers,  some  are  natural-born 
British  subjects.  If  by  the  law  of  the 
State  of  Queensland  any  South  Sea  Islander 
who  is  a  natural-born  British  subject  can 
acquire  the  franchise,  then  the  South  Sea  Is- 
landers should  not  be  excludedf  rom  thecount. 
I  submit,  with  all  due  deference,  that  pos- 
sibly the  Minister  for  Home  Affairs  was 
wrong  when  he  excluded  Pacific  Islanders 
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from  the  Federal  count  for  that  State.  Ia 
Queensland  the  limitation  of  the  freehold 
qualification  is  only  to  an  aboriginal  native 
of  Australia,  India,  China,  or  the  South 
Sea  Islands.  Now,  the  word  M  aboriginal " 
means  an  original  inhabitant  of  any  part 
of  the  world.  But  the  word  "  native " 
has  been  added,  and  that  seems  to  imply 
that  an  aboriginal  must  be  born  in  a 
particular  locality.  This  limited  qualifi- 
cation, therefore,  does  not  appear  to  apply 

;  to  Chinese  who  are  born  in  Australia,  or 
to  Pacific  Islanders  who  are  natives  of 
Queensland,  but  only  to  members  of  abo- 
riginal races  who  are  natives  of  India,  China, 
or  the  South  Sea  Islands.  If  that  be  so, 
members  of  these  races  who  are  born  in 
Queensland  are  entitled  to  have  their  names 
placed  upon  the  electoral  roll  of  that  State. 
It  under  our  law,  there  is  a  possibility  of  them 
bewmingqualified,  they  are  not  excluded  from 
the  exercise  of  the  franchise  under  the  pro- 
usons  of  section  25  of  the  Constitution, 
and  therefore  the  members  of  their  race 
in  Queensland  should  have  been  in- 
daded  in  the  Queensland  count.  But  I 
would  point  out  a  peculiar  thing  which  has 
happened.  In  the  New  South  Wales  count, 
Chinese,  Hindoos,  and  other  alien  races 

i  totalling  14,833,  have  been  included.  That 
number  of  the  coloured  aliens  is  made  up 
for  the  year  1901  of  11,263  Chinese,  467 
Pacific  Islanders,  161  Japanese,  and  1,681 
Hindcosand  Cingalese.  In  Queensland  there 
w  only  9,313  Chinese,  9,327  Pacific 
Wanders,  and  a  little  more  than  2,000 
Japanese.  In  1902  the  Pacific  Islanders  in 
Queensland  were  only  some  8,00*).  The 
Chinese  Restriction  and  Regulation  Act 
pissed  in  New  South  Wales  in  1888,  pro- 
vides that  no  certificate  of  naturalization 
*hall  be  issued  to  any  Chinese  in  the  future. 

After  the  passing  of  this  Act  no  certificate  of 
naturalization  shall  be  issued  to  any  Chinese  on 
»ov  ground  whatever,  and  all  Chinese  leaving-  the 
&4ooy.  except  those  who  have  been  naturalized 
I  therein,  shall,  on  returning,  be  subject  to  all  the 
frorisions  of  this  Act. 

In  order  to  become  an  elector  of  New 
Sooth  Wales  a  person  must  be  a  naturalized 
•object  of  that  State,  and  must  comply 
*ith  the  provisions  of  the  qualification  under 
the  Electoral  Act.  By  a  statute  New  South 
Wales  has  excluded  the  whole  Chinese  race 
from  being  naturalized  there.  At  the  same 
time  there  are  Chinese  in  that  State  whose 
rights  are  preserved  under  section  41  of  the 
Constitution.    I  am  not  asking  the  Minister 


for  Home  Affairs  to  exclude  Chinese  from 
the  New  South  Wales  count.  At  the  same 
time,  I  claim  that  if  the  Chinese,  who  in  the 
future  cannot  acquire  any  qualification  in 
that  State,  are  to  be  included  in  its  count, 
the  Chinese  of  Queensland,  where  they  can 
still  be  naturalized  and  acquire  a  freehold 
qualification,  should  also  be  included  in  the 
count  of  that  State. 

Mr.  SPEAKER.— Order  !  The  honor- 
able member's  time  has  expired. 

\.r.  L.  E.  GROOM.— 1  desire  to  be  fur- 
ther heard,  Mr.  Speaker. 

.  Mr.  SPEAKER.  -Is  it  the  pleasure  of 
the  House  that  an  extension  of  time  shall 
be  granted  to  the  honorable  and  learned, 
member. 

Honorable  Members. — Hear,  hear. 

Mr.  L.  E.  GROOM.— I  thank  honorable 
members  for  their  indulgence.  I  would 
farther  point  out  that  m  New  South  Wales 
the  Chinese  Restriction  and  Regulation 
Act  has  to  be  read  in  conjunction  with 
the  Parliamentary  Elections  Act  of  1902, 
because  the  definition  of  that  Act  provides 
that— 

A  person  made  or  hereafter  to  be  made  a 
denizen,  or  who  has  been  or  shall  hereafter 
be  naturalized  in  New  South  Wales  in  accord- 
ance with  the  denization  or  naturalization  laws  in 
force  for  the  time  being,  but  subject  to  the  pro- 
visions of  the  Chinese  Restriction  and  Regulation 
Act  of  1888  or  any  Act  amending  or  consolidat- 
ing the  same. 

The  restriction  depriving  Chinese  of  the 
franchise  in  New  South  Wales  must  there- 
fore be  read  into  the  qualification  of  an 
elector.  That  appears  to  me  to  constitute 
a  distinct  racial  disqualification  in  future  to 
members  of  that  race.  A  suggestion  has 
been  made  that  in  interpreting  section  25 
we  must  distinguish  between  manhood  and 
property  qualifications,  that  the  franchise  as 
regards  property  attaches  to  the  property, 
and  is  not  a  personal  right  which  is 
conferred  upon  the  individual  if  he 
possesses  the  necessary  property  qualifi- 
cation. Certainly  that  has  not  been  the 
accepted  definition  of  the  word  "franchise" 
in  the  English  law.  In  English  law  that 
word  has  two  meanings.  It  denotes  both 
the  right  to  vote  and  the  qualifications 
upon  which  that  right  is  based.  I  would 
ask  whether  in  England  the  franchise  has 
always  amounted  to  manhood  suffrage  ? 
We  know  that  practically,  from  time  im- 
memorial, the  county  franchise  was  based 
upon  a  property  qualification.  We  know 
that   in   Victoria  a   similar  qualification 
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exists  in  the  case  of  voters  for  the  Legis- 
lative Council.  The  right  to  exercise 
the  franchise  implies  that  the  indivi- 
dual is  possessed  of  certain  qualifications 
which  entitle  him  to  vote.  The  franchise 
has  always  been  the  personal  right  of  the 
individual,  provided  that  he  possessed  certain 
qualifications.  That  is  exactly  the  position 
of  a  Chinese  who  is  resident  in  Queensland, 
and  who  is  a  naturalized  or  natural-born 
subject.  If  he  is  21  years  of  age,  and  in 
addition  owns  freehold  of  a  certain  value, 
he  is  entitled  to  become  an  elector  of 
that  State.  If  disqualified  altogether  from 
exercising  the  franchise,  the  members  of  his 
race  have  no  title  to  consideration.  We  are 
entitled  to  a  clear  decision  upon  this  matter. 
All  I  ask  is  that  in  making  the  Queensland 
count,  that  State  should  be  placed  in  the 
same  position  that  is  occupied  by  New  South 
Wales,  Victoria,  and  the  other  States.  If 
the  Minister  for  Home  Affairs,  upon  inves- 
tigation, discovers  that  in  making  their 
computation  the  statisticians  have  not 
adopted  a  uniform  basis,  I  think  that  he 
should  instruct  them  to  do  so  with  a  view 
to  definitely  settling  this  matter  without 
delay.  I  apologize  to  honorable  members 
for  having  occupied  so  much  time,  but  must 
plead,  as  my  excuse,  the  urgency  of  the 
question  under  consideration. 

Mr.  WILKINSON  (Moreton).— I  think 
that  the  position  occupied  by  Queensland 
has  been  pretty  well  covered  by  the  honor- 
able member  for  Kennedy  and  the  honorable 
and  learned  member  for  Darling  Downs. 
Thereare,  however,  one  or  two  points  to  which 
I  desire  to  direct  attention.  Before  doing  so, 
I  should  like  to  say  that  the  first  gentleman 
to  move  in  this  matter  was  Senator  Dawsbn, 
who  took  action  during  the  recess,  whilst 
the  Queensland  representatives  were  absent 
in  their  constituencies.  He  sought  informa- 
tion from  the  Home  Affairs  Department  and 
from  the  Electoral  Registrar's  office.  Upon 
our  return  to  Melbourne  the  other  represen- 
tatives of  that  State  followed  the  matter  up 
with  anything  but  satisfactory  results.  The 
Department  seem  to  bo  in  as  big  a  fog 
regarding  the  basis  of  the  calculation 
for  determining  the  quota  of  electors  as 
we  were.  I  take  it,  therefore,  that  we 
are  dealing  with  one  of  the  most  important 
questions  that  could  occupy  our  attention, 
especially  when  it  is  remembered  that  dur- 
ing the  Tariff  discussion  a  matter  which 
materially  affected  the  timber  industry  of 
that  State  was  decided  by  the  vote  of  one 


honorable  member.  The  effect  of  that  vote 
was  to  inflict  great  injury  upon  the  in- 
dustry in  question.  It  is  almost  unneces- 
sary for  me  to  point  out  that  the  loss  of  one 
representative  in  this  House  by  any  State 
may  alter  the  whole  trend  of  its  legislation. 
The  law  bearing  upon  this  matter  has,  to 
my  mind,  been  well  laid  down  by  the, 
honorable  and  learned  member  for  Darling 
Downs.  At  first  we  were  disposed  to  think 
that  the  Pacific  Islanders  might  justly  be 
excluded  from  the  Queensland  count,  be- 
cause at  present  it  seems  as  though  they 
are  debarred  from  the  exercise  of  the  fran- 
chise. I  sought  from  the  officers  in  Mel- 
bourne the  reason  for  the  exclusion  of  the 
coloured  races  of  Queensland  from  the  count 
of  that  State,  and  I  also  asked  the  Minister 
for  Home  Affairs  certain  questions,  to  which 
he  replied  as  fully  as  he  was  able.  Those 
replies,  however,  did  not  convey  the  infor- 
mation which  I  sought.  Thereupon  I  wired 
to  the  Electoral  Registrar  in  Queensland, 
asking  him  if  at  any  time  Pacific  Islanders 
had  been  naturalized  in  Queensland,  and,  if 
so,  whether  any  of  them  were  enrolled,  in- 
cluding Fijians.  To  that  message  I  re- 
ceived the  following  reply  : — 

Your  wire  to-day.  Chief  Electoral  Officer,. 
Melbourne,  has  information.    Kindly  apply  him. 

We  had  unsuccessfully  applied  to  him  for 
that  information  time  and  again.  I  then 
went  to  an  outside  source,  and  wired  to  Mr. 
Hamilton,  the  Government  Whip  in  Queens- 
land, to  the  same  effect.  The  reply  which 
I  received  was  as  follows  : — 

Three  kanakas  have  been  naturalized,  but  not 
registered  voters.  Coloured  Manilla  man  at. 
Thursday  Island  is  naturalized  and  on  roll. 

These  facts  clearly  prove  that  the  rights  of 
the  kanakas  as  voters  have  been  recognised. 
If  only  one  member  of  a  race  is  possessed  of 
the  franchise,  we  have  a  right  to  include  the 
whole  of  that  race  in  our  count  for  repre- 
sentation in  this  Chamber.  In  Queensland 
the  Chinese  are  allowed  to  vote,  but  they 
are  not  eligible  for  appointment  to  the 
Legislative  Council,  or  for  election  to  the 
Legislative  Assembly.  That  disqualification 
is  to  be  found  in  the  Queensland  Elections 
Act  of  1H67.  The  same  disqualification 
applies  to  others.    It  reads  as  follows  : — 

No  pereon  shall  ho  caj«ihle  of  lx?ing  elected  n 
.  member  to  serve  in  the  said  Assembly,  and  of 
I  sitting  and  voting  therein,  who  shall  lie  a  minister 
of  the  Church  of  England,  or  a  minister,  priest, 
!  or  ecclesiastic,  either  according  to  the  rites  of 
'  the  Church  of  Rome  or  under  any  other  form 
I  or  profession  of  religious  faith  or  worship. 
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It  may  be  said  that  because  a  coloured  alien 
cannot  be  elected  a  member  of  the  Legis- 
lative Assembly,  Legislative  Council,  or 
Executive  Council,  he  is  not  in  full  posses- 
sion of  the  franchise.  From  the  quotation 
which  I  have  juet  read,  it  will  be  seen,  how- 
ever, that  there  is  a  similar  restriction 
operating  against  ecclesiastics,  so  that  if  that 
were  the  only  objection  to  the  inclusion  of 
coloured  aliens,  clergymen  should  also  be 
excluded  from  the  count.  We  have  no 
wish  to  see  Victoria  deprived  of  its 
twenty-third  member,  but  we  believe  that 
there  is  very  great  need  of  a  revision  of 
the  figures  upon  which  the  representation 
of  Queensland  has  been  determined.  All 
that  we  claim  is  that  that  State  should, 
be  treated  as  other  States  have  been  treated. 
If  Victoria  is  entitled  to  have  her  7,000 
coloured  aliens  included  in  the  count  be- 
cause 69  of  them  are  naturalized  and  appear 
on  the  rolls,  then  we  claim  that  the  18,036 
coloured  aliens  of  Queensland  should  also 
be  included  in  the  count  because  some  of 
them  are  registered  as  voters.  That  is  our 
contention.  If  the  coloured  aliens  of  New 
South  Wales  are  to  be  taken  into  ac- 
count for  this  purpose,  so  also  should  the 
coloured  alien  population  of  Queensland. 
In  making  that  request,  we  are  surely  ask- 
ing for  nothing  more  than  fair  play. 
If  we  are  to  be  denied  this  right,  the 
other  States  should  certainly  be  denied  it. 
If  the  coloured  aliens  of  Queensland  are 
excluded  from  our  count,  we  shall  be 
restricted  to  a  representation  of  nine  mem- 
bers in  this  House.  In  the  same  way  Vic- 
toria's representation  would  be  reduced  to 

22  members.  New  South  Wales,  on  the 
other   hand,    would   still   be  entitled  to 

23  members,  but  her  proportion  of  popu- 
lation would  be  considerably  reduced,  and 
she  would  be  unlikely  to  secure  increased 
representation  for  a  very  considerable  time. 
As  I  am  suffering  from  a  severe  cold,  I 
shall  not  deal  with  the  question  at  greater 
length.  I  believe  that  it  has  been  clearly 
put  before  the  House  by  other  honorable 
members,  and  I  shall  content  myself  by 
urging  the  Minister  for  Home  Affairs,  and 
the  Government  generally,  to  look  into  this 
matter  and  see  that  justice  is  done. 

Mr.  FISHER  (Wide  Bay).— The  question 
of  representation,  which  is  always  import- 
ant, is  of  more  than  ordinary  importance 
in  the  case  of  the  Federal  Parliament, 
where  the  proportionate  representation  of 
the  States  deals  more  or  less  with  separate 


interests,  and  must  do  so  for  some  time.  So 
far  as  I  have  been  able  to  discover,  there 
is  no  desire  on  the  part  of  the  people  of 
Queensland  that  she  should  secure  additional 
representation  merely  because  of  her  alien 
population.  What  we  complain  of  is  that 
other  States  have  been  able  to  obtain  a 
larger  proportion  of  representation,  by 
reason  of  the  fact  that  their  coloured  alien 
population  has  been  taken  into  account  in. 
determining  their  respective  populations, 
I  agree  with  those  who  have  complained  of 
the  difficulty  experienced  by  honorable 
members  in  obtaining  any  reasonable  infor- 
mation in  relation  to  this  question.  That 
difficulty  emphasizes  the  necessity  for  the 
creation  at  the  earliest  moment  of  a  Federal 
Statistical  Department.  It  is  impossible  to 
obtain  anything  like  reliable  information 
by  means  of  different  States  systems  con- 
trolled by  men  who,  while  adopting  a  uni- 
form system  in  regard  to  certain  matters, 
may  be  wholly  antagonistic  in  their  treat- 
ment of  other  points.  I  urge  the  Govern- 
ment to  make  ample  provision  this  session 
for  a  Federal  Statistical  Department.  Even 
if  the  discussion  does  no  more  than  draw 
attention  to  the  imperative  nesessity  for 
such  a  Department,  it  will  serve  a  useful 
purpose.  I  do  not  hesitate  to  say  that  I 
find  it  difficult  at  present  to  deal  with  this 
question,  owing  to  the  inability  to  obtain 
information  bearing  on  the  subject.  A 
general  election  will  take  place  within  a 
very  short  time,  and  it  seems  impossible 
that  a  re-arrangement  can  be  made  in  the 
meantime  so  as  to  remove  this  injustice.  It 
seems  to  me  to  be  somewhat  singular  that 
the  Attorney-General  of  the  Commonwealth, 
as  well  as  the  Attorney-General  of  Queens- 
land, have  agreed  on  this  question,  and 
whilst  we  have  the  right  to  complain  that 
an  injustice  has  been  done  to  Queensland,  it 
is  well  that  we  should  point  out  that  it  has 
not  been  due  to  any  action  taken  by  the 
representatives  of  that  State  in  this  House. 
The  course  proposed  to  be  followed  has 
been  agreed  to  by  the  principal  law  officer 
of  the  State,  and  he  should  certainly  be  as 
well  able  as  we  are  to  preserve  Queensland's 
rights  in  this  respect.  The  honorable  mem- 
ber for  Kennedy  has  performed  a  public 
duty  in  bringing  this  matter  before  the 
House,  but  as  the  salient  points  relating  to 
it  have  already  been  well  discussed  I  do  not 
propose  to  enlarge  upon  them.  I  hope  that 
the  Minister  will  make  a  statement  as  to 
the  position  which  the  Government  take  up, 
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and  that  no  uncertain  pronouncement  will 
be  made  by  him  in  regard  to  the  establish- 
ment of  a  Federal  Statistical  Department. 

Mr.  R.  EDWARDS  (Oxley;.— The  im- 
portance of  this  question  amply  justifies  the 
action  taken  by  the  honorable  member  for 
Kennedy  in  bringing  it  before  the  House. 
Their  object  is  to  secure  some  satisfaction  for 
that  State.  It  has  been  said,  and  said  very 
well,  that  there  is  no  desire  on  the  part  of 
the  representatives  of  that  State  to  take 
away  from  Victoria  her  twenty-third  mem- 
ber. All  that  we  ask  is  that  in  this  respect 
Queensland  shall  be  placed  on  the  same 
footing  as  Victoria.  It  appears  that  in  de- 
termining the  population  of  Victoria  for 
the  purposes  of  representation  in  this 
House,  regard  has  been  paid  to  the 
existence  of  a  population  of  7,000  coloured 
aliens  in  the  State.  On  the  other 
hand,  no  account  has  been  taken  of  the 
thousands  of  coloured  aliens  in  Queensland, 
with  the  result  that  she  will  be  deprived  of 
the  additional  representative  which  every 
one  in  that  State  believed  would  have  been 
allotted  to  her  at  the  next  general  election.  I 
trust  that  this  matter  will  be  carefully  con- 
sidered. A  very  serious  mistake  has  been  made 
in  estimating  the  population  of  the  Com- 
monwealth. I  do  not  think  Queensland 
complains  about  that  fact,  but  I  hold  that 
one  system  should  be  observed  in  determin- 
ing the  population  of  Australia  for  this 
purpose.  At  present  varied  systems  are 
in  vogue,  and  nothing  is  done  correctly.  I 
trust  that  the  Minister  for  Home  Affairs 
will  give  this  question  greater  attention 
than  it  has  received  in  the  past,  and  that 
Queensland  wiD  be  placed  on  the  same  foot- 
ing as  Victoria. 

f  Mr.  PAGE  (Maranoa). — I  do  not  intend 
to  detain  the   House  by  discussing  this 
matter  at  any  length,  but  the  question,  affect- 
ing  as  it  does  the  representation  of  Queens-  j 
land,  is  one  upon  which  something  should  I 
be  said  by  every  representative  of  that  I 
State.    The  honorable  member  for  Moreton  , 
waxed  eloquent  in  regard  to  the  timber 
duties,  and  said  that  if  another  honorable  j 
member  had  been  present,  the  determina-  | 
tion  of  the  Committee  in  regard  to  those  , 
duties  might  have  been  different.     It  is  j 
hardly  necessary  to  point  out  that  the 
same  argument  would  apply  to  the  free-  ] 
trade,  as    well   as   to   the  protectionist, 
side  of  the  case.    I  contend  that  if  we  are 
entitled  to  a  tenth  representative  we  should  [ 
have  it.     The  statistics   relating   to  the , 


question  are  certainly  peculiar.  So  far  as 
the  growth  of  population  is  concerned, 
Queensland  has  long  held  second  place  in 
the  group ;  but,  according  to  the  figures 
which  have  been  supplied  to  us,  I  find 
that  her  population  has  increased  by 
only  225  during  the  last  six  months. 
On  the  other  hand  Tasmania,  which, 
in  this  respect,  has  been  at  the  bot- 
tom of  the  list  for  the  last  25  years,  is 
shown  to  have  had  an  increase  of  4,600 
during  the  same  period.  Surely,  some  mis- 
take must  have  occurred.  No  alluvial 
gold-fields  have  been  discovered  in  Tasmania 
during  the  last  few  months,  nor  has  any- 
thing else  occurred  to  account  for  such  a 
rapid  increase  in  her  population.  I  agree 
with  honorable  members  that  it  is  time  to 
consider  the  desirableness  of  establishing  a 
Federal  Statistical  Department.  If  we  had 
oar  own  Statist  we  should  be  able  to  secure 
reliable  returns,  and  should  not  have  to 
depend  upon  figures  obtained  in  a  hap- 
hazard way.  No  doubt  the  Minister  for 
Home  Affairs  will  say  that  be  is  entirely  in 
the  hands  of  the  Statisticians,  but  the  fact 
remains  that  if  a  proper  count  had  been 
made  Queensland  would  have  been  allotted 
another  member.  I  do  not  wish  to  see  the 
alien  population  of  that  State  taken  into 
account  in  determining  a  question  of  this 
kind,  but  if  allowance  is  to  be  made  for  the 
alien  population  of  Victoria  I  fail  to  BOO 
why  the  coloured  aliens  of  Queensland 
should  not  also  be  counted.  I  presume 
that  as  the  decision  has  been  gazetted  it  is 
impossible  now  to  revoke  it ;  but  it  is  the 
desire  of  honorable  members  from  Queens- 
land that  the  matter  should  be  cleared 
up.  The  honorable  member  for  Wide 
Bay  has  referred  to  the  opinion  given 
by  the  Attorney  -  General  of  Queens- 
land. I  feel  satisfied  that  that  gentleman 
was  not  in  possession  of  the  figures  with 
respect  to  the  estimated  population  of 
Tasmania  and  Queensland,  when  he  gave 
that  opinion,  otherwise  his  verdict  would 
have  been  different. 

Mr.  Fisher. — I  said  that  he  agreed  with 
the  Attorney-General  of  the  Commonwealth 
on  a  point  of  law. 

Mr.  PAGE. — I  am  satisfied  that  he  was 
not  in  possession  of  these  facts.  It  was 
only  a  few  weeks  ago  that  we  succeeded  in 
dragging  them  out  of  the  Department  for 
Home  Affairs.  When  an  honorable  member 
applies  to  that  Department  for  information 
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he  find?  that  he  can  obtain  only  what  the 
officers  choose  to  give  him.  ' 

Mr.  Fisher. — I  do  not  think  they  have 
any  further  information  to  give. 

Mr.  PAGE. — I  am  reminded  by  the 
honorable  member  for  Canobolas  that  if  the 
population  of  the  other  States  were  not  in- 
flated Queensland  would  be  entitled  to  ten 
members,  without  taking  into  consideration 
her  coloured  alien  population.  Any  one  read- 
ing the  opinion  given  by  the  Attorney- 
General  of  Queensland,  must  readily  see 
that  it  is  based  on  the  figures  supplied  to 
him  and  the  views  expressed  by  the  At- 
torney-General of  the  Commonwealth.  T 
desire  to  congratulate  the  honorable  and 
learned  member  for  Darling  Downs  on  the 
very  able  and  lucid  way  in  which  be  has 
placed  -this  matter  before  the  House.  He 
dealt  with  the  question  very  concisely,  and  * 
stated  our  position  well  from  the  legal  point 
of  view.  I  hope  that  the  Minister  for 
Home  Affairs  will  be  able  to  combat  the 
arguments  advanced  by  that  honorable  and 
learned  member  and  others  who  have 
spoken. 

Mr.  BAMFORD  (Herbert).— This  is  a 
question  of  very  groat  importance,  not  only 
to  Queensland  but  to  the  whole  of  the 
Commonwealth.  The  position  of  the  Fede- 
ration is  very  different  from  that  occupied 
in  the  past  by  the  separate  States.  The 
States  Parliaments  are  able  to  increase  or 
decrease  the  representation  in  the  local 
Legislatures  at  their  own  free  will.  We 
are  differently  situated.  The  Constitu- 
tion lays  down  the  means  by  which  the 
population  shall  be  estimated  and  the  quota 
fixed  in  order  that  the  representation  of  the 
different  States  may  be  determined.  Thus 
we  have  no  voice  in  the  matter,  and  the 
Parliaments  of  the  different  States  have  no 
right  to  say  what  their  Federal  repre- 
sentation shall  be.  I  should  like  to  em- 
phasize the  fact  that  no  honorable 
member  for  Queensland  desires  to  deprive 
Victoria  of  one  of  its  representatives; 
but  we  are  particularly  anxious  that  we 
should  receive  fair  play  ourselves.  Apart 
altogether  from  the  reckoning  of  our  alien 
population,  we  are  indubitably  entitled  to 
an  additional  representative,  and  it  is  a 
serious  reflection  upon  the  administration  of 
the  Department  for  Home  Affairs  that  the 
honorable  member  for  Kennedy  should  have 
been  driven  to  move  the  adjournment  of  the 
House  to  draw  attention  to  the  matter. 
The  Department  is  furnished  with  the  latest 


statistics  of  population,  and  has  the  Attor- 
ney-General to  refer  to  in  regard  to  the 
electoral  laws  of  the  States,  and  their 
operation  in  respect  to  aliens  and  other 
members  of  the  community.  There  is  a 
significant  silence  on  the  part  of  Victorian 
and  Tasmanian  representatives  in  regard  to 
this  matter.  Those  States  seem  to  stand 
on  velvet,  because,  in  any  case,  they  have 
an  ample  representation,  and,  it  appears 
probable,  a  representation  in  excess  of  their 
actual  rights.  Queensland,  on  the  other 
hand,  has  a  smaller  representation  than 
that  to  which  her  population  entitles  her. 
The  honorable  member  for  Wide  Bay  stated 
that  it  is  impossible  to  rectify  matters 
in  time  for  the  coming  general  elections.  I 
take  a  different  view.  If  we  are  entitled  to 
an  additional  representative,  provision  should 
be  made  for  his  election. 

Mr.  Fowler. — Let  justice  be  done,  though 
the  heavens  fall ! 

Mr.  BAMFORD.— I  say  let  justice  be 
done  even  though  the  office  of  the  Minister 
for  Home  Affairs  should  fall.  The  repre- 
sentatives of  Queensland  should  demand  the 
giving  to  that  State  before  the  next  general 
elections  of  the  representation  to  which  it  is 
entitled.  It  devolves  upon  the  Miuister  to 
see  that  we  get  that  representation,  and  get 
it  at  once. 

Sir  William  Lyne. — Suppose  Queensland 
is  not  entitled  to  it  1 

Mr.  BAMFORD. — The  fact  that  the 
Minister  puts  his  interjection  interroga- 
tively is  to  me  evidence  that  he  is  not  cer- 
tain upon  the  point. 

Sir  William  Lyne. — I  am  quite  certain 
upon  the  point. 

Mr.  BAMFORD.— The  matter  is  a  very 
important  one  to  the  State  of  Queensland. 
As  has  been  pointed  out  by  the  honorable 
members  for  Moreton  and  Macquarie,  on 
many  occasions  when  the  Tariff  was  under 
discussion  another  vote  would  have  made  a 
serious  difference  in  the  incidence  of  the 
duties.  Sometimes  the  free-traders  would 
have  lost,  and  on  other  occasions  they 
would  have  gained.  But  in  any  case  the 
representation  to  which  a  State  is  entitled 
should  be  given  to  it  without  delay. 

Mr.  KINGSTON  (South  Australia).— 
I  hope  and  believe  that  the  Government 
will  give  this  matter  their  most  careful  con- 
sideration. It  would  be  utterly  repugnant  to 
the  sense  of  fair  play  possessed  by  every 
member  of  the  House  if  one  State  were 
treated  differently  from  another  in  regard 
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to  the  computation  of  its  population  for 
purposes  of  representation.  I  strongly  en- 
tertain the  opinion  that  the  contention  of 
■the  representatives  of  Queensland  in  this 
instance  is  correct,  and  in  saying  that 
I  need  hardly  add  that  I  am  dealing 
with  the  matter  purely  as  one  of  the 
scientific  construction  of  the  Constitu- 
tion. If  I  allowed  my  feelings  to  sway 
me,  which  I  should  not  do  in  the  con- 
sideration of  the  proper  interpretation  of  an 
Act  of  Parliament,  1  would,  of  course,  pro- 
nounce against  the  counting  of  the  Chinese. 
My  whole  record  will  satisfy  honorable 
members  on  that  point.  But  having 
listened  to  the  arguments  which  have  been 
advanced,  and  having  considered  the  ques- 
tion before,  I  cannot  help  thinking  that 
the  words  of  the  Constitution  do  not  exclude 
the  reckoning  of  the  Chinese  population 
of  Queensland  in  the  computation  of  the 
population  of  that  State  to  determine 
the  number  of  representatives  which  it 
is  entitled  to  return.  Section  25  of  the 
Constitution  says,  in  regard  to  this  compu- 
tation, that — 

If  by  the  law  of  any  State  all  persons  of  any 
race  are  disqualified  from  voting  at  elections  for 
the  more  numerous  House  of  the  Parliament  of 
the  State,  then,  in  reckoning  the  number  of  the 
people  of  the  States  or  of  the  Commonwealth, 
persons  of  the  race  resident  in  that  State  shall 
not  be  counted. 

I  call  the  attention  of  honorable  members 
to  the  words — "If  all  persons  of  any  race 
are  disqualified."  The  people  of  the  various 
States  enjoy  the  franchise  for  different  rea- 
sons. In  some  of  the  States  they  possess 
the  right  to  vote  in  virtue  of  their  manhood 
or  their  womanhood,  while  in  other  States, 
of  which  Queensland  is  one,  the  possession 
of  property  also  confers  that  right.  If,  as 
lias  been  admitted,  persons  of  the  Chinese 
race  residing  in  Queensland  who  are 
naturalized,  and  possessed  of  property,  are 
qualified  to  vote,  how  can  it  be  said  that  all 
persons  of  that  race  are  there  disqualified  ? 
They  are  not.  The  numberof  Chinese  holding 
property  and  qualified  to  vote  in  Queens- 
land may  be  a  large  or  a  small  proportion  of 
the  whole  number  of  Chinese  residents  in 
the  State ;  but  that  makes  no  difference. 
The  Constitution  says  that  "  all "  such  per- 
sons must  be  disqualified.  The  language  is 
strong  and  definite.  It  is  only  when  it  can 
be  shown  that  all  Chinese  are  disqualified  by 
the  laws  of  a  State  that  it  can  be  contended 
that  persons  of  that  race  must  not  be  counted 
in  reckoning  the  population  of  the  State.  The 
Mr.  Kingston. 


provision  in  our  Constitution  differs  mate- 
rially from  that  in  the  American  Constitu- 
tion. If  we  had  adopted  the  American 
provision,  no  doubt  the  Chinese  population 
of  Queensland  would  be  excluded.  It  was 
open  to  the  members  of  the  Convention  to 
provide  that  if  the  electoral  rights  of  the 
persons  of  any  race  residing  in  a  State 
were  in  any  way  abridged,  such  persons 
should  not  he  counted  in  the  population  of 
that  State.  That  is  a  very  different  matter. 
If  we  ask  the  question,  "  Are  all  Chinese  in 
Queensland  disqualified  to  vote  1"  the  answer 
must  be  "  No."  But  if  we  ask  the  question, 
"  Are  the  rights  of  Chinese  in  Queensland 
abridged  V  the  answer  must  be  "  Yes." 
Why  is  it  not  stated  in  the  Constitution  in 
so  many  words  that  where  the  rights  of  any 
persons  of  any  race  are  abridged,  those  per- 
■  sons  shall  not  be  counted  in  the  population 
of  that  State  1  When  the  American  people 
were  dealing  with  this  matter,  they  provided, 
not  only  that  persons  of  disqualified  races 
should  not  be  counted,  but  also  that  persons 
whose  electoral  rights  were  abridged  should 
not  be  counted.  The  omission  from  our  Con- 
stitution of  the  provision  that  persons  of  any 
race  whose  electoral  rights  are  abridged 
shall  not  be  counted,  differentiates  the 
position  here  from  that  which  obtains  in 
America.  This  is  the  provision  in  the 
American  Constitution — 

When  the  right  to  vote  at  any  election  for  the 
choice  of  electors  for  President  and  Vice-Presi- 
dent of  the  United  States,  representatives  in 
Congress,  the  executive  and  judicial  officers  of  the 
State,  or  the  members  of  the  Legislature  thereof, 
is  denied  to  any  of  the  male  inhabitants  of  such 
State,  being  21  years  of  age,  and  citizens  of  the 
United  States,  or  in  any  way  abridged,  except  for 
participation  in  rebellion  or  other  crime,  the  basis 
of  representation  therein  shall  be  reduced  in  the 
proportion  which  the  number  of  such  male  citi- 
zens shall  bear  to  the  whole  number  of  male 
citizens  21  years  of  age  in  such  State. 

As  all  Chinese  residents  of  the  State  of 
Queensland  are  not  disqualified  to  vote,  how 
can  we  apply  to  them  a  provision  of  the 
Constitution  which  applies  only  where  all 
persons  of  a  race  are  so  disqualified  ?  If  it 
had  been  intended  by  the  Constitution 
that  persons  whose  electoral  rights  were 
abridged  should  not  be  counted,  that  could 
have  been  made  clear,  as  it  was  made  clear 
in  the  American  Constitution.  But  as  a 
definite  provision  to  that  effect  has  not  been 
inserted  in  our  Constitution,  section  25, 
which  I  have  read,  must  be  held  not  to 
apply  in  this  instance.  While  my  political 
views  would  have  made  me  delight  in  a 
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differently-framed  provision,  I  cannot  help 
holding  the  strong  opinion  that  the  Consti- 
tution as  framed  applies  only  to  the  case 
in  which  all  persons  of  a  race  are  disquali- 
fied. Therefore,  the  alien  population  of 
Queensland  must  be  counted,  and  I  invite 
the  Government  to  give  the  matter  most 
careful  consideration,  with  a  view  to  secur- 
ing what  is  fair  and  right  in  the  interests 
of  that  State. 

Sir  WILLIAM  LYNE  (Hume— Minister 
for  Home  Affairs). — Some  honorable  mem- 
bers have  dealt  with  this  matter  as  though 
the  Department  over  which  I  preside  had 
not  properly  taken  it  into  consideration,  but 
I  think  I  shall  be  able  to  show  that  that  is 
a  mistaken  idea.  The  question  is  a  very 
complex  one,  and  involves  a  problem  which 
is  suited  rather  to  legal  than  to  lay  minds. 
The  matter  was  first  brought  definitely 
under  my  notice  by  a  telegram  from  the 
Government  Statistician  of  New  South 
Wales,  when  he  was  preparing  for  the  press 
a  new  edition  of  the  Seven  Colonies  of  Aus- 
trdasia.  This  is  a  work  for  the  compila- 
tion of  which  the  Commonwealth  now  pays  ; 
and,  therefore,  the  figures  given  in  it  must 
be  regarded,  not  as  State,  but  as  Common- 
wealth figures. 

Mr.  Page. — But  nave  we  no  right  to 
question  those  figures  1 

Sir  WILLIAM  LYNE.— Certainly.  But 
I  am  now  speaking  upon  the  technical 
point,  which  was  brought  under  my  notice 
by  the  much  abused  Electoral  Officer,  Mr. 
Lewis,  that  sub-section  (1)  of  clause  24  of  the 
Commonwealth  Act  required  that  the 
statistics  used  should  be  the  "  statistics  of 
the  Commonwealth."  I  informed  him  that 
these  figures  were  prepared  by  a  statistican 
who  was  acting  for  the  Commonwealth,  and 
that  they  were  therefore  officially  compiled 
for  our  purposes.  Some  time  last  year  I  re- 
ceived a  telegram  from  Mr.  Coghlan  as 
follows  :  — 

Rt  your  telegram.  Important  to  have  decision 
if  proviso,  section  6  of  Queensland  Elections  Act 
IHSo,  and  similar  provisions  other  Acts,  exclude 
Asiatics  and  Africans  within  meaning  of  Constitu- 
tion Act,  section  25.  These  aliens  have  votes  for 
property  only. 

I  asked  for  advice  from  the  Attorney- 
General,  whose  opinion  was  given  as  fol- 
lows : — 

Section  6  of  the  Queensland  Act  1885  provides 
(proviso  1)  that  "no  aboriginal  native  of  Aus- 
tralia, India,  China,  or  of  the  South  Sea  Islands 
shall  be  entitled  to  be  entered  on  the  roll  except 
in  respect  of  a  freehold  qualification."  Section 


25  of  the  Constitution,  with  reference  to  the 
ascertainment  of  the  quota  under  section  24,  pro- 
vides that  "  For  the  purposes  of  the  last  section, 
if  by  the  law  of  any  State  all  persons  of  any  race 
are  disqualified  from  voting  at  elections  for  the 
more  numerous  House  of  the  Parliament  of  the 
State,  then  iu  reckoning  the  number  of  people  of 
the  State  or  of  the  Commonwealth,  persons  of 
that  race  resident  in  that  State  shall  not  be 
counted."  Aboriginal  natives  of  Australia  are 
excluded  from  the  reckoning  under  section  127  of 
the  Constitution.  The  question  apjHiars  to  be 
whether  by  the  Queensland  Act  "  all  persons  "  of 
the  other  aboriginal  races  mentioned  are  disquali- 
fied from  voting  at  elections  for  the  Legislative 
Assembly  of  the  State — in  view  of  the  exception 
of  a  freehold  qualification.  In  my  opinion,  the 
Queensland  Act  does  disqualify  "all  persons" 
I  of  the  races  named,  within  the  meaning  of 
section  25  of  the  Constitution  ;  and  persons  of 
those  races  should,  therefore,  not  be  reckoned  for 
the  purpose  of  the  quota. 

That  was  the  opinion  upon  which  I  acted. 
1  I  do  not  pretend,  as  a  layman,  to  say  whether 
the  Attorney  General's  view  is  correct  ;  but 
he  is  the  legal  adviser  of  the  Commonwealth, 
and  therefore  I  naturally  accept  his  opinion. 

Mr.  Wilkinson. — Is  a  Chinaman  any 
less  a  Chinaman  because  he  possesses  a 
freehold  ? 

Sir  WILLIAM  LYNE. — I  do  not  suppose 
that  he  is,  but  he  is  less  a  Chinaman  if  he  is 
naturalized.  There  has  been  no  miscon- 
ception so  far  as  the  Home  Affairs  Depart- 
ment is  concerned,  but  there  has  been  some 
misapprehension  on  the  part  of  honorable 
members.  Reference  has  been  made  to 
Tasmania.  It  was  found  that  a  slight  mis- 
take had  been  made  in  the  figures  relating 
to  the  Tasmanian  population,  as  printed  by 
Mr.  Coghlan  on  page  273  of  the  Seven 
Colonies.  The  figures  for  that  State  on  the 
30th  June,  1902,  should  have  been  larger 
than  172,572.  The  mistake  was  rectified 
in  the  figures  supplied  to  the  Commonwealth. 
In  any  case  it  was  too  slight  to  affect  the 
representation.  Queensland  has  no  claim  to 
a  tenth  member  under  any  conditions  with 
respect  to  the  calculation  of  the  popula- 
tion. 

Mr.  Bamford. — She  never  will  have  any 
claim. 

Sir  WILLIAM  LYNE.— I  am  not  so 
sure  of  that.  Queensland  was  entitled  to 
only  nine  members  on  the  31st  December, 
1902.  It  is  true  that  if  the  coloured  aliens 
had  been  reckoned  in  the  population  on 
the  30th  June,  1902,  Queensland  would 
have  been  entitled  to  ten  members  at  that 
date,  but  owing  to  the  small  increase  in  the' 
following  six  months  she  lost  the  position 
she  had    gained.    The  change  has  been 
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caused  by  the  access  of  population  in  the  other 
States  having  affected  the  quota.  The  18,038 
coloured  aliens  excluded  from  the  population 
of  Queensland  at  the  end  of  1902,  in  ac- 
cordance with  the  decision  of  the  Attorney- 
General  of  the  Commonwealth,  were  thus 
composed : — South  Sea  Islanders,  8,760 ;  Chi- 
nese, 8,445  ;  Natives  of  India,  833,  a  total 
of  18,038.  Coloured  aliens  were  not  excluded 
from  the  populations  of  Victoria,  New 
South  Wales,  and  Tasmania.  The  numbers 
in  these  States  were :  In  Victoria,  7,000 ; 
New  South  Wales,  14,000;  and  Tasmania, 
1,000.  The  honorable  and  learned  member 
for  Darling  Downs  referred  to  the  pro- 
visions of  the  New  South  Wales  Act,  and 
possibly  the  view  which  he  took  is  correct, 
but  only  so  far  as  a  few  of  the  Chinese  are 
concerned.  His  remarks  would  not  apply 
to  the  larger  number  of  the  Chinese 
because  they  arrived  in  the  State  before 
1888.  Even  if  he  were  correct  in  his 
assumption,  it  would  not  affect  the  question 
as  to  numbers,  but  only  the  principle. 

Mr.  McDonald. — How  did  the  Minister 
come  to  the  conclusion  that  Queensland 
was  entitled  to  ten  members  f 

Sir  WILLIAM  LYNE. — Because  the 
calculation  was  made  in  the  first  place  up  to 
30th  June,  1902,  and  at  that  date  Queens- 
land was  entitled  to  ten  members.  But  the 
populations  of  the  other  States  varied  in 
such  a  way  that  the  quota  was  altered,  and 
Queensland  lost  her  position  as  a  State 
entitled  to  ten  representatives. 

Mr.  McDonald. — How  does  the  Minister 
explain  the  increase  of  4,500  in  the  popula- 
tion of  Tasmania  in  six  months,  whilst  the 
population  of  Queensland  was  increased  by 
only  1 20  during  the  same  period. 

Sir  WILLIAM  LYNE. — I  have  been 
trying  to  obtain  some  definite  information 
upon  that  point.  I  have  no  Statistical  De- 
partment of  my  own,  and  I  have  to  rely 
upon  the  States  Statisticians.  It  is  stated 
that  the  figures  given  for  Tasmania  relate  to 
eighteen  months  instead  of  six  months,  but 
I  cannot  say  whether  that  is  correct  or 
not.  The  matter  is  now  being  investigated. 
If  the  coloured  aliens  had  not  been  included 
in  the  populations  of  Victoria,  New  South 
Wales,  and  Tasmania,  there  would  not  have 
been  any  difference  in  the  representation  of 
the  States.  The  figures  would  have  been  as 
follow  : —  New  South  Wales,  population 
1,387,163,  actual  representation  26  09,  mem- 
bers 26;  Victoria,  population  1,198,242, 
actual  representation  22*54,  members  23  ; 


Queensland,  population  491,676,  actual  re- 
presentation 9-25,  members  9.  Queensland, 
therefore,  has  a  long  way  to  go  before  she 
will  be  entitled  to  10  members.  The  other 
figures  are  :  South  Australia,  population 
363,929,  actual  representation,  6*83,  mem- 
bers 7 ;  Western  Australia,  population 
211,431,  actual  representation  3  98;  Tas- 
mania, population  176,072,  actual  represen- 
tation 3  31.  In  the  case  of  Western  Australia, 
and  Tasmania  the  actual  proportional  repre- 
sentation to  which  those  States  would  be 
entitled  falls  below  the  minimum  of  five 
i  members.  If  coloured  aliens  had  been  in- 
cluded in  all  the  States,  Queensland  would 
not  have  been  entitled  to  ten  representa- 
tives, but  Victoria  would  have  been  en- 
titled to  only  22  members.  I  need  not 
give  the  figures  relating  to  population,  but 
those  relating  to  the  actual  representa- 
tion, and  the  members  to  which  each  State 
would  be  entitled  work  out  as  follow  : — 
New  South  Wales,  26  04,  or  26  members  ; 
Victoria,  22*40,  or  22  members ;  Queens- 
land, 9*47,  or  9  members ;  South  Australia, 
6*80,  or  7  members.  Victoria  would 
lose  a  representative,  but  Queensland  would 
not  gain.  The  Victorian  Statistical  Office 
and  the  Age  both  say  that  the  New  South 
Wales  figures  are  too  high.  No  objection 
was  lodged  against  the  figures  at  the  time, 
and  the  Federal  Government  were  bound  to 
accept  them.  If  the  New  South  Wales 
population,  however,  had  been  18,000  less, 
Queensland  would,  with  the  inclusion  of  the 
18,038  coloured  aliens  in  her  population, 
have  had  ten  members,  and  Victoria  her 
present  number  of  23  members.  That 
would  be  the  result  of  the  quota  being 
varied. 

Mr.  SPEAKER.— Order !  The  Minister's 
time  has  expired ;  but  I  take  it  that  it  is 
the  pleasure  of  honorable  members  that  he 
should  be  permitted  to  continue  his  remarks. 

Honorable  Members. — Hear,  hear. 

Sir  WILLIAM  LYNE.— A  statement 
was  made  in  the  press  that  the  Attorney- 
General  of  Queensland  had  taken  a  view- 
adverse  to  the  opinion  given  by  the 
Attorney-General  of  the  Commonwealth  ;. 
but  I  find  that  what  Mr.  Rutledge  said 
was  as  follows  : — 

With  regard  to  natives  of  India,  it  may  be  said 
that,  in  resj>e<'t  of  intelligence  and  education, 
very  many  of  them  now  in  Queensland  may  claim 
to  be  the  equals  of  the  average  European,  and 
there  is  nothing  to  prevent  them  from  at  any 
time  acquiring  or  holding  land  in  fee  simple  in 
Queensland,  while,  as  to  natives  of  China  and  the 
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people  of  the  other  Astatic  races,  it  is  provided 
by  the  Aliens  Act,  passed  in  1867,  that  upon  the 
conditions  therein  specified  they  may  become 
naturalized,  as  indeed  a  considerable  number  of 
them  already  have.  Once  naturalized,  every  one 
of  them  may,  if  he  pleases,  acquire  a  freehold, 
and  if  that  freehold  is  of  the  required  value,  and 
ho  valid  objection  on  other  grounds  exists,  he 
will  be  entitled,  by  virtue  of  his  freehold  qualifi- 
cation, to  be  entered  on  the  roll  of  electors  for  the 
electoral  district  in  respect  of  which  he  is  so  quali- 
fied. The  aboriginal  natives  of  the  South  Sea  Islands 
stand  upon  a  different  footing.    Unlike  Asiatic 

i  and  African  aliens,  their  existence  receives  no 
special  recognition  from  the  Aliens  Act,  which 
contains  no  provision  for  their  naturalization. 

That  being  so,  I  am  of  opinion  that  they  are 
incapable  of  acquiring  a  freehold,  and,  as  a  result 

,      of  that  incapacity    and  not  by  reason  of  their 

I  colour  or  nationality,  are — within  the  contempla- 
tion of  section  25  of  the  Commonwealth  Constitu- 
tion Act — * '  Persons  of  "  a  "  race  disqualified  from 

;      voting  at  elections  for  the  more  numerous  House 

j  of  the  Parliament  of  the  State,"  and  therefore 
should  not  be  counted  in  reckoning  the  number  of 
the  people  of  Queensland  for  the  purpose*  of 
section  24  of  that  Act. 

i  When  first  approached  by  a  representative  of 
the  press  within  half -an -hour  of  my  leaving  Bris- 

i  bane  on  a  visit  to  the  Downs,  and  without  having 
had  an  opportunity  of  conferring  with  the  Regis- 
trar-General as  to  the  basis  upon  which  he  had 
proceeded  in  calculating  the  population  and  conse- 
quent proportion  of  representation  of  the  State  in 
the  House  of  Representatives,  I  verbally  ex- 

I  pressed  my  concurrence  in  that  officer's  conten- 
tion that  the  number  of  sueb  representatives 
should  in  future  be  ten  instead  of  nine  ;  but, 
since  my  return,  I  have  for  the  purposes  of  this 
opinion  made  proper  inquiry,  and  have  ascer- 
tained that  the  whole  number — totalling  about 
9.(i00 — of  South  Sea  Islanders  in  Queensland 
Are  included  in  the  statement  submitted  by  the 
Registrar-General  to  the  Chief  Secretary.  If 
from  498,129,  stated  to  be  the  population  of 
Queensland,  we  deduct  the  South  Sea  Islanders, 
it  will  be  seen  at  once  that,  after  dividing  the 
population  of  Queensland  by  the  statutory  quota  of 
52,416  (which  is  obtained  by  dividing  the  popula- 
tion of  the  Commonwealth  by  twice  the  number 
of  senators)  the  remainder  is  only  17,385,  or 
9.000  leas  than  half  of  the  quota. 

I  am  of  opinion,  therefore,  that  this  State  is 
not  yet  entitled  to  an  increase  in  the  number  of 
its  representatives. 

Thus  the  Attorney-General  of  Queensland 
supported  the  view  entertained  by  the  Attor- 
ney-General of  the  Commonwealth  in  regard 
to  the  9,000  South  Sea  Islanders,  the  exclu- 
sion of  whose  names  from  the  rolls  would 
i  doubtless  leave  Queensland  with  the  same 
number  of  representatives  that  she  has  at 
present.  I  have  offered  this  short  explana- 
tion with  a  view  to  show  exactly  the 
steps  which  I  have  taken  in  dealing  with 
this  matter.  I  have  acted  carefully,  and 
upon  the  best  advice  that  could  be  obtained. 
I   have   adopted  the   figures  relating  to 


population  which  were  supplied  to  the  Depart- 
ment of  Home  Affairs  by  the  Statisticians 
I  of  the  States.  I  took  Mr.  Coghlan's  figures, 
and  I  recommended  the  Cabinet  to  adopt 
the  returns  submitted  as  to  the  31st  of 
December  last.  We  could  not  obtain  any 
later  reliable  data.  Those  figures  were 
gazetted.  It  seemed  to  me  to  be  right  to 
take  them  up  to  the  end  of  the  year, 
and  that  is  what  I  did.  The  matter 
was  settled  in  the  way  it  has  been,  upon 
the  figures  supplied  by  the  New  South 
Wales  Statistician,  Mr.  Coghlan.  I  am 
sure  that  the  honorable  member  for  Her- 
bert will  not  seriously  urge  for  one  moment 
that  the  Department  for  Home  Affairs  does 
not  know  what  it  is  doing.  I  have  given,  a 
fairly  lucid  explanation  of  the  matter, 
which  is  one  surrounded  by  great  diffi- 
culties. Only  this  morning  we  have  heard  a 
legal  member  of  the  House  insisting  upon 
one  interpretation  of  the  Constitution,  and 
another  submitting  a  different  interpreta- 
tion. 

Mr.  Fisher. — We  are  at  issue  as  to  the 
facts,  as  well  as  upon  the  law. 

Sir  WILLIAM  LYNE. — As  to  the 
numbers  ? 

Mr.  Fisher. — Yes. 

Sir  WILLIAM  LYNE. — I  cannot  do 
other  than  rely  upon  the  figures  supplied  by 
the- Statisticians.  It  is  impossible  forme  to 
go  into  these  details  personally.  I  must  take 
the  best  figures  that  are  available.  There 
has  been  no  muddle  in  connexion  with  this 
matter.  It  has  been  dealt  with  in  the  best 
way  possible  under  the  circumstances,  and 
upon  the  most  reliable  information  obtain- 
able. It  is  too  late  to  effect  any  change  now, 
unless  the  elections  for  this  House  are  to  be 
postponed,  and  that  is  a  coarse  which  honor- 
able members  do  not  desire.  But  even  if 
we  adopted  the  method  suggested  by  the 
representatives  of  Queensland,  that  State 
would  not  be  entitled  to  an  additional  mem- 
ber, although  another  State  would  be  de- 
prived of  a  member. 

Mr.  Thomson. — Which  State  would  get 
an  extra  member  T 

Sir  WILLIAM  LYNE. —No  State 
would  gain  an  additional  member.  Honor- 
able members  will  find  that  section  24  of 
the  Constitution  does  not  require  the  re- 
turn of  a  specified  number  of  members  to 
this  House.    It  sets  out — 

The  House  of  Representatives  shall  be  com- 
posed of  members  directly  chosen  by  the  people 
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of  the  Commonwealth,  and  the  number  of  such 
members  shall  be,  as  nearly  as  practicable,  twice 
the  numbnr  of  the  senators. 

That  section  does  not  lay  it  down  that  the 
number  of  representatives  in  this  Chamber 
shall  be  75,  76,  or  77,  but  that  it  shall  be 
as  nearly  as  practicable  double  the  number 
returned  to  the  Senate.  I  have  only  dealt 
with  the  departmental  aspect  of  this  ques- 
tion. 

Mr.  Joseph  Cook. — I  should  like  the 
Minister  to  make  a  declaration  of  the  inten- 
tion of  the  Government  in  regard  to  it. 

Sir  WILLIAM  LYNE.—  The  intention 
of  the  Government  at  the  present  moment 
is  to  proceed  upon  the  basis  that  we  have 
already  adopted. 

Mr.  Joseph  Cook. — And  to  put  the 
whole  of  the  subdivision  scheme  through 
the  House? 

Sir  WILLIAM  LYNE. — That  question  is 
not  raised  by  the  motion  under  discussion, 
and  I  should  not  be  in  order  in  debating  it. 
But  even  if  I  were,  I  am  not  prepared  to 
say  what  course  will  be  adopted  by  the  Go- 
vernment in  regard  to  every  subdivision. 
No  doubt  some  subdivisions  will  be  dealt 
with  in  a  different  way  from  others.  I  hope 
that  we  shall  be  able  to  consider  all  but 
two  of  those  subdivisions  next  week.  I 
had  hoped  to  do  so  on  Wednesday  next ; 
but  to-day  I  received  a  telegram  from  the 
New  '  South  Wales  Commissioner,  Mr. 
Houston,  informing  me  that  he  would 
post  the  New  South  Wales  maps  to  me  on 
next  Tuesday  night,  so  that  T  shall  not 
receive  them  until  Wednesday.  If  the 
Government  business  will  permit  of  it,  I 
trust  that  the  Prime  Minister  will  agree 
to  this  matter  being  dealt  with  next  week. 
Probably  the  subdivisions  effected  in  four 
of  the  States  will  be  brought  forward 
simultaneously.  The  maps  for  Western 
Australia  and  Tasmania  will  not  be  com- 
pleted until  the  end  of  next  month  ;  but 
I  scarceh  think  it  would  be  right  to  defer 
consideration  of  the  subdivisions  made  in 
the  other  States  upon  that  account. 

Mr.  Paoe. — How  is  it  that  Queensland 
had  an  increase  of  only  124  inhabitants 
during  six  months,  whilst  Tasmania  had  an 
increase  of  4,500  ? 

Sir  WILLIAM  LYNE.— I  have  already 
instituted  inquiries  in  regard  to  both  those 
matters.  In  the  case  of  Tasmania,  I  have 
not  yet  received  any  official  information, 
but  I  am  informed  that  the  increase  in 
question  covered  eighteen  months.  A  slight  | 


mistake  of  about  400  has  also  been  cor- 
rected in  Mr.  Coghlan's  figures.  I  have 
dealt  with  the  practical  and  departmental 
aspect  of  this  question,  and  at  a  later  stage 
I  shall  ask  the  Attorney-General  to  deal 
with  its  legal  aspect. 

Mr.  SYDNEY  SMITH  (Macquarie).— I 
am  one  of  those  who  protested  against  the 
delay  which  occurred  in  the  preparation  of 
the  data  necessary  to  enable  the  Govern- 
ment to  satisfactorily  settle  this  question. 
I  rise  now  with  a  view  to  correct  an  erro- 
neous impression  which  has  been  formed  by 
the  honorable  member  for  Kennedy.  He 
declared  that  Mr.  Coghlan  had  made  no 
deduction  whatever  for  unrecorded  depar- 
tures. The  Minister  for  Home  Affairs  also 
referred  to  the  fact  that  the  accuracy  of  the 
figures  supplied  by  Coghlan  had  been  ques- 
tioned by  the  Age  and  other  authorities. 
As  a  result  of  the  challenge  by  the  Age,  Mr. 
Coghlan  was  called  upon  for  a  report  by 
the  Prime  Minister.  In  his  reply — which, 
by  the  way,  was  not  published  in  the 
Age  

Mr.  SPEAKER.— Does  the  honorable 
member  intend  to  connect  his  remarks  with 
the  question  of  the  basis  of  representation 
ior  the  House  of  Representatives  ? 

Mr.  SYDNEY  SMITH. — Undoubtedly, 
if  you,  sir,  will  allow  me  an  opportunity  of 
doing  so. 

Mr.  SPEAKER— The  question  of  the 
unrecorded  departures  from  New  South 
Wales  has  no  relation  to  that  matter. 

Mr.  SYDNEY  SMITH.— I  think  that 
it  has,  because  I  intend  to  show  that  Mr. 
Coghlan,  in  making  his  calculations,  made 
a  certain  allowance  for  unrecorded  depar- 
tures. 

Mr.  SPEAKER.— The  question  under 
discussion  is  the  basis  of  representation 
for  the  House  of  Representatives.  I  shall 
be  pleased  if  the  honorable  member  for 
Macquarie  will  connect  his  remarks  with 
that  question.  If  he  does  not,  I  am  bound 
to  call  attention  to  the  matter. 

Mr.  SYDNEY  SMITH.— With  all  due 
respect,  I  think  that  I  should  be  permitted 
to  finish  my  sentence. 

Mr.  SPEAKER— I  listened  for  some 
moments  to  the  honorable  member,  being 
anxious  to  ascertain  what  was  the  con- 
nexion between  his  remarks  and  the  sub- 
ject under  consideration.  If  the  honor- 
able member  intends  to  connect  the  two,  I 
shall  be  pleased  to  hear  him. 
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Mr.  SYDNEY  SMITH.— It  is  my  inten- 
tion to  connect  them.  The  following  is  an 
extract  from  the  Age — 

The  official  explanation  of  the  discrepancy  be- 
tween the  population  and  the  electoral  rolls  of 
New  South  Wales,  which  was  telegraphed  from 
Sydney  to  the  Aye,  proves  on  investigation  to 
confirm  strongly  our  contention  that  Mr.  Coghlan 
has  erred  on  the  generous  side  in  his  estimates  of 
the  increase  of  population  in  New  South  Wales 
since  the  census  was  taken,  and  to  strengthen  the 
impression  that  it  would  be  unwise  to  reduce  Vic- 
toria's representation  in  the  House  of  Representa- 
tives before  the  question  of  the  accuracy  of  the 
population  estimates  has  been  settled. 

The  figures  were  questioned  by  the  Age,  but 
I  wish  to  point  out  that  an  explanation  was 
furnished  to  the  Prime  Minister  by  Mr. 
Coghlan,  in  which  he  stated  that  he  had 
made  a  calculation  of  the  unrecorded  de- 
partures since  the  taking  of  the  census.  Mr. 
Coghlan  says — 

The  following  appear  to  be  the  allowances  for 
unrecorded  departures  made  in  the  population 
estimates  of  the  different  States : — 

Sew  South  Wales. — 11  per  cent,  on  departures 
by  sea,  with  allowance  for  unrecorded  overland 
uiffic.  These  allowances,  taken  together,  equal 
12  per  cent,  on  departures  by  sea. 

Victoria. — llf  per  cent,  on  departures  by  sea, 
i.e.,  the  equivalent  of  13  per  cent,  for  males,  and 
^  per  cent,  for  females. 

Tasmania. — 13*45  per  cent,  on  departures  by 
*ea. 

Queensland. — 12  per  cent,  on  departures  by  sea. 
South  Australia. — 8  per  cent,  on  departures  by 
sea. 

Western  Australia  makes  no  allowance  for  un- 
recorded departures,  as  experience  shows  that 
inch  is  unnecessary. 

I  mention  these  facts  in  order  to  show  that 
the  attempt  made  by  {he  Age  to  discredit 
Mr.  Coghlan's  figures  had  a  wrong  founda- 
tion. It  was  intended  to  show,  from  the 
point  of  view  of  the  newspaper,  that  no  re- 
liance was-  to  be  placed  on  the  figures  of  the 
Government  Statistician  of  New  South 
Wales.  Mr.  Coghlan  points  out  that  he 
made  the  allowance  referred  to,  and,  there- 
fore, his  figures  cannot  be  questioned,  as 
they  have  been  done  in  this  regard.  The 
question  raised  by  the  honorable  member 
for  Kennedy  is  one  with  which  the  legal 
members  of  the  House  must  deal.  It  is  a 
question  in  regard  to  which  the  lay  members 
of  the  House  are  unable  to  express  a  definite 
opinion.  It  relates  to  the  interpretation  of 
certain  sections  of  the  Constitution. 

Mr.  Brown. — The  position  is  that  the 
Government  has  adopted  one  system  for 
Queensland  and  another  for  Victoria. 


Mr.  SYDNEY  SMITH.  —  My  own 
opinion  is  that  the  administration  of 
electoral  matters  by  the  Department  for 
Home  Affairs  is  worthy  of  the  earnest  con- 
sideration of  the  Government,  and* that  an 
effort  should  be  made  to  see  whether  it  can- 
not be  placed  on  a  more  satisfactory  basis. 

Sir  William  Lyne. — The  honorable  mem- 
ber says  that  because  he  has  some  feeling  of 
spite  towards  me. 

Mr.  SYDNEY  SMITH.— No.  I  had 
occasion  some  time  ago  to  move  the  ad  journ- 
ment  of  the  House  in  order  to  call  attention 
to  a  serious  inaccuracy  in  the  rolls  which 
were  submitted  to  the  Electoral  Commis- 
sioner as  the  basis  for  the  division  of  the 
State  of  New  South  Wales  into  Federal 
electorates.  I  showed  then  that  a  loss  of 
15,000  voters  appeared  to  have  taken  place 
in  two  years,  but  that  the  Minister  for  Home 
Affairs  had  made  no  investigation  into 
the  matter.  The  electoral  rolls  submitted 
to  the  Commissioner  contained  some  15,000 
names  less  than  the  number  on  the  electoral 
rolls  of  New  South  Wales  nearly  two  years 
previously.  The  electoral  rolls  referred  to- 
the  New  South  Wales  Commissioner  in  re- 
lation to  eleven  Sydney  electorates  con- 
tained 21,183  names,  whereas,  according  to- 
the  census  return  prepared  by  Mr.  Cogh- 
lan, exclusive  of  the  increase  in  the  adult 
population  since  1891,  there  ought  to  have 
been  31,742  on  the  rolls,  showing  a  de- 
ficiency of  nearly  11,000. 

Sir  William  Lyne. — What  has  that  to  do 
with  this  question  ? 

Mr.  SYDNEY  SMITH.  -I  contend  that 
the  officers  in  the  Department  for  Home 
Affairs  should  have  had  a  roll  prepared  some 
time  ago  on  the  basis  of  the  Federal  fran- 
chise, and  that  roll  should  have  been  re- 
ferred to  the  various  Electoral  Commis- 
sioners as  the  basis  for  the  division  of  the 
various  States  into  electorates. 

Sir  William  Lyne. — What  would  have 
been  the  cost  ? 

Mr.  SYDNEY  SMITH. — I  have  no  hesi- 
tation in  saying  that  the  Minister  will  have- 
to  pay  far  more  for  the  preparation  of  the 
rolls  of  males  and  females,  so  far  as  the 
State  of  New  South  Wales  is  concerned,  than 
he  would  have  had  to  pay  the  State  Go 
I  vernment  if  he  had  arranged  with  them  to 
have  the  rolls  compiled  by  the  police  simul- 
taneously with  the  compilation  of  the  State 
parliamentary  rolls.  He  could  have  had  a 
special  roll  prepared  by  the  State  Govern- 
ment at  a  much  lower  cost. 
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Sir  William  Lyne. — The  cost  will  not  be  j 
half  as  much. 

Mr.  SYDNEY  SMITH.— The  Govern- 
ment have  to  pay  half  the  cost  in  regard  to 
the  roll  of  females 

Sir  William  Lyne. — That  is  all  we  are 
going  to  pay. 

Mr.  SYDNEY  SMITH.— I  feel  sure  that 
the  Minister  could  have  made  a  satisfactory 
arrangement  for  the  compilation  of  a  Federal 
roll  by  the  police  of  New  South  Wales,  and 
would  thus  have  avoided  considerable 
trouble  and  expense.  The  Minister  said  in 
the  first  instance  that  he  did  not  know  that 
a  roll  was  being  prepared  in  New  South 
Wales,  but  some  four  or  five  days  later  he 
took  action. 

Sir  William  Lyhe. — Before  the  State 
roll  was  being  compiled. 

Mr.  SYDNEY  SMITH.— No;  the  work 
had  been  going  on  for  four  or  five  days  be- 
fore the  Minister  took  action.  I  am  re- 
ferring to  this  matter,  in  order  to  show  that 
the  failure  of  the  Minister  to  deal  with  the 
compilation  of  the  rolls  in  a  business-like 
way  has  resulted  in  a  shortage,  so  far  as  the 
number  of  electors  on  the  Federal  rolls  for 
New  South  Wales  is  concerned,  and*  that 
there  is  still  danger  that  no  proper  Federal 
roll  will  be  prepared.  I  am  satisfied  that 
the  Minister  will  find  that  the  roll  now  be- 
ing compiled  will  amply  justify  the  action 
taken  by  me  some  days  ago  in  moving  the 
adjournment  of  the  House  in  order  to 
direct  attention  to  this  question.  Of  course, 
it  is  not  a  serious  matter  for  the  honorable 
gentleman  to  disqualify  50,000  or  60,000 
electors.  According  to  the  census  re- 
turns, the  original  Federal  rolls  would  have 
shown  a  shortage  of  65,000  electors. 

Sir  William  Lyne.  —  Mr.  Coghlan  says 
that  there  would  have  been  a  shortage  of 
only  9,000. 

Mr.  SYDNEY  SMITH.  —  No.  Mr. 
Mclntyre  makes  that  statement.  But  he 
took  as  the  basis  of  his  calculation  the  roll 
prepared  in  1901,  which  contains  the  names 
of  15,000  electors  in  excess  of  the  number 
on  the  roll  for  1902.  The  1 902  roll,  accord- 
ing to  the  statement  made  by  the  Minister, 
was  the  one  that  was  actually  sent  to  the 
Electoral  Commissioner  of  New  South 
Wales.  Another  roll  is  now  being  com- 
piled, and  although  it  is  not  being  pre- 
pared in  a  manner  altogether  satisfactory  to 
me,  I  think  it  will   show  that  a  much  , 


larger  number  of  electors  should  have  been 
included  on  the  rolls  in  the  first  place. 

Mr.  DEAKIN  (Ballarat  —  Attorney- 
General). — I  desire  to  say  a  few  words 
solely  on  the  question  of  the  construction 
to  be  placed  on  section  25  of  the  Constitu- 
tion. The  very  cogent  and  complete  argu- 
ment of  my  honorable  and  learned  friend, 
the  member  for  Darling  Downs,  by  its 
merit  demands  the  consideration  of  the 
House.  It  has  to  be  admitted  that  it  is 
based  upon  a  reading  of  the  section  which, 
taken  apart  from  Constitutional  considera- 
tions and  the  circumstances  of  its  origin, 
could  be  well  sustained.  I  am  unable  to 
share  the  conclusion  at  which  the  honorable 
and  learned  member  has  arrived.  As  he  is 
aware,  when  a  section  admits  of  more  than 
one  reading,  as  this  section  undoubtedly 
does,  one  of  the  first  principles  of  inter- 
pretation requires  that  we  should  look 
for  the  mischief  to  be  cured — the  par- 
ticular purpose  to  be  served — and,  there- 
fore, at  the  intention  which  led  to  its 
introduction.  It  is  perfectly  fair  to  say,  as 
the  honorable  and  learned  member  has  said, 
that  an  examination  of  the  Convention  de- 
bates discloses  a  somewhat  confused  state 
of  mind.  But  if  he  has  regard  to  the  two 
forms  in  which  the  section  was  drafted  before 
being  finally  adopted  in  the  form  in  which 
it  now  stands,  he  will  see  that  both  were  very 
much  further  away  from  his  interpretation 
of  the  section  than  the  section  itself.  Those 
drafts  are  to  be  found  at  page  465  of 
Quick  and  Garran's  Annotated  Constitution. 
Neither  of  the  draft  clauses  contain  the 
words  on  which  my  honorable  and  learned 
friend  relies  in  his  restricted  construction  of 
the  meaning  of  the  section.  On  the  con- 
trary both  clauses,  which  were  adopted, 
but  subsequently  altered  by  the  drafting 
committee,  show  that  the  aim  of  the  Conven- 
tion was  either  to  exclude  all  the  people  of 
any  race  who  were  already  excluded,  or  at 
all  events  to  exclude  those  who  were  not 
except  for  some  other  consideration  quali- 
fied to  vote.  The  reading  which  I  put 
upon  the  section  is  not  that  urged  by 
the  right  honorable  member  for  South 
Australia,  Mr.  Kingston.  I  do  not  think 
that  the  words  with  reference  to  abridge- 
ment which  occur  in  the  United  States 
Constitution  were  absolutely  essential.  As 
I  read  section  25,  the  words — 

For  the  purjioses  of  the  last  section,  if  by  tho 
law  of  any  State  all  persons  of  any  race  are  dis- 
qualified from  voting  at  elections — 
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mean  that  if  those  persons  are  disqualified 
on  racial  grounds,  they  are  to  be  excluded. 
On  that  interpretation  I  have  already 
advised.  But  the  important  consideration 
which,  I  think,  practically  concludes 
the  matter  is  that  when  this  provision 
was  introduced  there  were  only  two  laws 
in  existence  in  the  States  to  which  re- 
ference was  made  in  the  Convention,  and  at 
which  this  section  was  aimed.  One  of  the 
provisions  in  question  existed,  and  still 
exists,  in  the  Western  Australian  Act,  and 
the  other  in  the  Queensland  Act.  Both  are 
identical  in  phraseology.  The  consequence 
is  that  this  section  was  drawn  with  the  dis- 
qualifications imposed  by  those  States  laws 
in  view,  and  in  view  of  nothing  else.  Next,  if 
it  does  not  mean  a  disqualification  on  racial 
grounds  it  means  nothing.  If  the  interpre- 
tation which  my  honorable  and  learned 
friend  so  strongly  urged  were  adopted,  it 
could  not  apply  to  any  condition  of  things 
which  now  obtains  in  Australia,  or  has  ob- 
tained in  any  State  in  the  Commonwealth. 
To  say  that  no  race  is  to  be  excluded 
from  the  calculation  under  this  section, 
unless  no  member  of  that  race  under 
any  conceivable  circumstances  as  to  place 
of  birth,  acquisition  of  property,  or  natural- 
ization could  succeed  in  getting  on  an  elec- 
toral roll  would  be  to  render  the  section 
nugatory.  If  because  a  member  of  one  of 
the  races  aimed  at  succeeded  in  fulfilling 
the  conditions  necessary  to  enable  him  to 
enjoy  the  franchise,  the  whole  of  that  race 
became  entitled  to  be  counted,  this  sec- 
tion would  palpably  be  of  no  effect. 
Consequently  we  are  coerced  into  the 
adoption  of  the  only  reading  which  fulfils 
the  intention  of  the  Convention  and  the  Con- 
stitution by  assuming  that  this  provision 
relates  to  a  racial  disqualification  as  such. 
Even  though  certain  members  of  a  race  are 
permitted  conditionally  to  qualify  by  passing 
over  the  series  of  obstacles  which  the  honor- 
able and  learned  member  for  Darling  Downs 
has  enumerated,  that,  in  my  view,  does  not 
remove  the  general  racial  disqualification. 
The  mere*  words  of  the  section  are  open 
to  a  great  deal  of  interpretation,  but  the 
conclusion  to  which  I  have  arrived  is  sup- 
ported by  the  fact  that  the  section  refers  to 
those  two  laws  or  to  no  laws.  It  is  either 
meaningless,  or  it  must  have  the  inter- 
pretation which  I  have  placed  upon  it; 
and  I  think  that,  under  the  circumstances, 
any  court  would  rather  adopt  this  reading  of 
the  section  than  say  that  it  has  no  meaning. 


Mr.  Fisher. — If  Victoria  passed  a  similar 
law  would  it  apply  against  the  State  in  the 
future? 

Mr.  DEAKIN.  —  Certainly.  But  the 
Chinese  residents  of  Victoria  are  now 
subject  to  no  other  disabilities  than  attach 
to  Frenchmen,  Germans,  or  other  aliens. 
No  disqualifications  apply  to  those  who  are 
naturalized,  and,  of  course,  no  alien  can 
vote  until  he  becomes  naturalized.  The 
New  South  Wales  provision  contains  a 
future,  rather  than  a  present  disqualifica- 
tion, because  very  few  Chinese  have 
entered  that  State  since  the  passing  of  the 
Act  of  1888. 

Mr.  L.  E.  Groom. — That  Act  was  in 
force  prior  to  federation. 

Mr.  DEAKIN. — Yes,  but  it  did  not 
operate  to  disqualify  the  Chinese  who  re- 
sided in  the  State  previous  to  its  enactment. 
The  honorable  and  learned  member  has  to- 
day raised  that  question  for  the  first  time. 
In  his  remarks  he  has  given  evidence  of 
a  thorough  study  of  the  whole  matter,  and 
his  interpretation  of  the  section  itself  is 
logical,  if  we  put  aside  its  origin  and  the 
necessity  for  giving  it  an  effective  meaning. 

Mr.  JOSEPH  COOK  (Parramatta). — I 
am  afraid  that  if  this  controversy  is  pro- 
longed we  shall  get  many  more  readings  of 
the  section,  all  of  them  differing  or  conflict- 
ing, and  therefore  must  in  the  last  resort 
fall  back  upon  the  Attorney- General.  At 
any  rate,  under  the  circumstances,  I  have 
no  complaint  against  the  Minister  for  Home 
Affairs  in  relying  upon  the  official  opinion 
of  the  Attorney- General  in  preference  to 
conflicting  outside  opinions.  But  the  ques- 
tion of  the  proper  representation  of  the 
States  is  one  of  such  vital  interest  that 
whenever  a  doubt  exists  it  should  be 
settled  without  the  least  delay. 

Mr.  Watson. — This  matter  cannot  be 
dealt  with  in  the  interests  of  one  State 
without  prejudicially  affecting  the  interests 
of  another  State. 

Mr.  JOSEPH  COOK.— That  is  so,  and 
before  taking  a  representative  away  from 
any  State,  it  should  be  made  clear  beyond  the 
possibility  of  doubt  that  that  State  has 
obtained  a  larger  representation  than 
that  to  which  it  is  entitled.  So  long 
as  there  is  a  doubt  on  that  subject,  no 
alteration  should  be  made.  In  this  in- 
stance the  conflict  of  opinion  seems  to 
be  as  wide  as  it  is  possible  for  it  to  be, 
and  therefore  under  present  circumstances 
we  cannot  cavil  at  the  position  of  Victoria. 
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The  tine  for  the  resolving  of  these  doubts 
is,  however,  now  very  short,  if  anything  is 
to  be  done  before  the  next  general  election. 
This  House  will  have  a  very  heavy  responsi- 
bility to  bear  if  it  does  not  see  that  a  proper 
and  effective  redistribution  of  seats  is  made 
in  all  the  States  before  the  next  general  elec- 
tions. I  cannot  conceive  of  anything  which 
would  lead  to  a  greater  violation  of  the  prin- 
ciple, one  adultonevote,  than  for  theelections 
to  be  conducted  upon  the  present  basis  of  dis- 
tribution. I  was,  therefore,  glad  to  hear  the 
Minister  for  Home  Affairs  say  that  he 
intends  to  give  the  House  an  opportunity 
of  considering  the  proposed  divisions  of  at 
least  four  of  the  States  not  later  than  next 
week.  It  is  quite  time  that  the  divisions  of 
all  the  States  were  finally  determined,  and 
I  welcome  the  announcement  that  we  are 
about  to  have  an  opportunity  to  consider 
the  matter  with  a  view  to  their  final  de- 
termination. 

Mr.  McDONALD  (Kennedy).—  I  do  not 
wish  it  to  be  thought  that  I,  in  any  way, 
question,  or  desire  to  threw  a  doubt  upon 
the  correctness  of  Mr.  Coghlan's  figures ; 
and  in  stating  that  he  has  on  this  occasion 
made  no  allowance  for  unrecorded  depar- 
tures, I  merely  mentioned  the  matter 
casually.  I  regard  Mr.  Coghlan's  work  as 
probably  the  most  valuable  statistical  re- 
cord in  Australia.  The  debate  which  we 
have  had  clearly  proves  that  the  Department 
of  Home  Affairs  has  had  no  clear  or  definite 
basis  to  work  upon  in  reference  to  the  com- 
putation of  the  population  of  the  States  for 
the  purpose  of  representation. 

Sir  William  Lyne.— What  other  course 
could  I  take  1 

Mr.  McDONALD. — I  make  no  accusa- 
tion against  the  honorable  member,  but  the 
fact  is  clearly  as  I  state,  and  I  am  afraid 
that  the  discussion  has  served  only  to  make 
matters  appear  more  confused  than  ever. 
In  my  opinion,  the  Minister  is  in  an  unfortu- 
nate position  in  not  having  a  Statistical 
Department  of  his  own  to  rely  upon,  instead 
of  being  dependent  upon  the  figures  furnished 
to  him  by  the  Departments  of  the  States. 
On  the  legal  aspect  of  the  question  we  have 
had  the  opinions  of  the  honorable  and 
learned  member  for  Darling  Downs  and 
the  right  honorable  member  for  South  Aus- 
tralia, and  that  of  the  Attorney- General, 
who  differs  materially  from  the  other  two, 
although  they  have  given  earnest  considera- 
tion and  thought  to  the  matter.    To  my 


mind  it  is  difficult  to  see  how  a  satisfactory 
conclusion  is  ultimately  to  be  arrived  at. 

Mr.  Wilks. — Why  not  toss  up  ? 

Mr.  McDONALD.— I  think  we  should 
be  as  likely  to  arrive  at  a  satisfactory  con- 
clusion in  that  way  as  in  any  other.  I 
brought  the  matter  forward  to  obtain  an 
expression  of  opinion  upon  it,  and  I  hope 
that  a  satisfactory  result  will  flow  from  the 
discussion. 

Question  resolved  in  the  negative. 

PAPUA  (BRITISH  NEW  GUINEA) 
BILL. 

In  Committee  (Consideration  resumed 
from  30th  July,  vide  page  2909):  ■ 

Clause  19— 

The  Lieutenant-Governor  may  make  and 
execute,  under  the  Public  Seal  of  the  Territory, 
in  the  name  and  on  l>ehalf  of  the  King,  grants 
and  dispositions  of  any  land  within  the  Territory 
which  may  be  lawfully  granted  or  disposed  of  in 
the  name  of  the  King. 

Upon  which  Mr.  Kirwan  had  moved  by 

way  of  amendment — 

That  the  following  words  be  added — '-Provided 
that  no  grant  of  Crown  land  Hhall  be  made  for 
any  freehold  estate." 

Mr.  HENRY  WILLIS  (Robertson).— 
Under  the  Bill  we  are  delegating  our 
powers  to  the  Legislative  Council  of  Papua 
which  it  creates,  and  are  giving  the  Terri- 
tory a  limited  form  of  self-government.  But 
I  think  that  it  is  not  incumbent  upon  us  at 
this  juncture  to  place  in  the  measure  the 
proviso  which  the  honorable  member  for 
Kalgoorlie  has  moved.  The  insertion  of  that 
provision  would  prevent  the  Council  from 
passing  such  ordinances  for  the  alienation  of 
lojnd  as  they  believed  best  calculated  for  the 
advancement  of  the  country.  The  honor- 
able and  learned  member  for  South  Aus- 
tralia, Mr.  Glynn,  has  given  notice  of  an 
amendment  which  meets  my  views  on  this 
subject  to  the  very  letter.  Clause  31  pro- 
vides that  certain  ordinances  shall  not  be 
brought  into  operation  until  twelve  months 
after  they  are  passed,  and  have  been  as- 
sented to  by  the  Governor-General,  which, 
of  course,  means  that  the  Ministry  respon- 
sible to  this  House,  have  approved  of  them. 
The  honorable  and  learned  member  for 
South  Australia  proposes  to  amend  that 
clause  by  adding  the  following  words  : — 

Provided  that  in  the  case  of  an  ordinance  deal- 
ing with  the  alienation  of  Crown  lands  such 
notification  shall  not  be  published  until  after  the 
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expiration  of  forty  days  from  the  date  on  which 
the  ordinance  shall  have  been  laid  before  both 
Houses  of  Parliament. 

That  will  afford  honorable  members  an 
opportunity  of  considering  the  ordinance 
passed  by  the  Legislative  Council  of 
Papua.  In  connexion  with  the  assess- 
ments of  the  lands  for  the  purpose  of 
fixing  rentals,  we  have  to  consider  the 
economic  values.  The  unimproved  value 
of  the  land  in  British  New  Guinea 
has  been  assessed  by  the  Executive  at  Id. 
per  acre.  That  value  is  dependent  upon 
what  the  land  will  produce,  and  therefore 
areas  outside  the  centres  of  population  are 
not  likely  to  increase  in  value  to  any  great 
extent.  Those  who  clear  land  in  the  Terri- 
tory, and  thus  improve  climatic  and  other 
conditions,  will  not  necessarily  increase  the  un- 
improved value  of  the  land,  and  the  element 
of  unearned  increment  will  therefore  apply 
only  in  the  case  of  land  situated  at  or  near 
the  centres  of  population.  We  should  give 
the  people  who  are  settled  in  the  Territory 
an  opportunity  of  expressing  their  view 
whether  the  legislation  should  be  in  the 
direction  of  leasing  the  land  or  alienating 
it  in  fee  simple.  We  could  then  review 
their  decision  and  finally  determine  whether 
their  wishes  should  be  complied  with. 
We  propose  to  confer  upon  the  settlers 
the  right  of  limited  self-government, 
and  we  should,  therefore,  at  least  con- 
sult them  before  taking  any  definite 
action.  At  present  we  are  not  in  posses- 
sion of  the  facts  necessary  to  enable  us  to 
arrive  at  a  sound  conclusion.  The  Prime 
Minister  told  us  that  information  was  being 
obtained  as  to  the  area  of  land  available 
for  settlement,  its  situation,  and  the  pur- 
poses to  which  it  could  be  applied,  and 
I  think  we  might  very  well  await 
this  before  coming  to  the  conclusion  that 
no  land  whatever  shall  be  sold.  If  we 
adopt  a  system  of  leasing  in  perpetuity, 
or  for  very  long  periods,  we  may  bring 
about  those  evils  which  the  opponents  of 
alienation  desire  to  avoid.  If  settlement 
increases  in  certain  localities  in  which  the 
whole  of  the  land  has  been  leased  in  per- 
petuity, those  who  desire  to  occupy  such 
lands  will  have  to  sub-lease  from  the  original 
holders,  who  will  be  able  to  extort  just  as 
high  rentals  as  if  they  held  the  land  in 
fee  simple.  I  recognise  the  complexity  of 
the  land  question,  to  which  I  have  devoted 
much  study  for  many  years  past,  and 
although  I  am  fully  as  democratic  in  my 


sentiments  on  this  subject  as  are  any  other 
honorable  members,  I  cannot  shut  my  eyes 
to  the  necessity  for  considering  the  local 
conditions  to  which  we  have  to  apply  our 
legislation.  We  have  already  alienated  a 
large  area  of  Crown  lands  in  the  Territory. 

Mr.  Watson. — Only  a  few  hundred 
acres. 

Mr.  HENRY  WILLIS.— The  honorable 
and  learned  member  for  Northern  Melbourne 
told  us  last  night  that  600  acres  had  been 
alienated,  but  as  a  matter  of  fact  we  have 
no  definite  information  upon  that  subject. 
Beyond  the  land  that  has  been  already  sold, 
leasehold  rights  have  been  granted  in  re- 
spect to  very  large  areas,  and  until  we  know 
the  extent  and  nature  of  these  rights, 
which  may  include  right  of  purchase,  we 
cannot  judge  how  far  large  tracts  may  be 
removed  from  our  immediate  control.  In 
view  of  the  extent  to  which  land  has  been 
alienated,  we  can  conceive  of  a  position 
arising  somewhat  similar  to  that  in  Western 
Australia  some  few  years  ago.  When 
that  State  obtained  its  Constitution  as  a 
self  -  governing  colony,  I  thought  it  a 
most  desirable  place  in  which  to  acquire 
holdings  for  grazing  and  other  purposes. 
When  I  arrived  at  Perth  I  found  that  just 
after  the  Constitution  was  granted  the  Go- 
vernment had  doubled  the  upset  price 
of  Crown  lands  in  the  district  in  which 
I  desired  to  obtain  an  area.  I  .was  in- 
formed that  a  large  syndicate,  composed 
largely  of  Members  of  Parliament,  had  ac- 
quired large  tracts  in  that  particular  dis- 
trict prior  to  the  increase  of  the  upset 
price,  and  that  I  could  purchase  from  the 
syndicate  upon  much  better  terms  than  from 
the  Government. 

Mr.  McCay. — Is  not  that  a  very  strong 
argument  in  favour  of  the  amendment  1 

Mr.  HENRY  WILLIS.— The  point  is 
that  we  have  already  alienated  large  areas 
of  Crown  lands  in  the  Territory.  The  pre- 
sumption is  that  these  comprise  some  of 
land  most  suitable  for  settlement.  There- 
fore, if  we  now  decree  that  no  further  land 
shall  be  alienated,  we  shall  compel  those 
who  desire  to  secure  freeholds  to  treat  with 
the  holders  of  the  alienated  land,  and  we 
shall  thus  offer  a  heavy  premium  to  these 
persons.  This  proposal  would  prove  most 
beneficial  to  land  speculators — the  very  class 
whom  the  honorable  member  does  not  wish 
to  favour.  I  hop;  that  the  Prime  Minister 
will  carry  out  his  intention  of  ascertaining 
the  area  of  land  in  British  New  Guinea, 
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which  is  suitable  for  settlement,  its  situation, 
and  the  purposes  to  which  it  could  profitably 
be  devoted.  We  shall  then  be  in  a  better 
position  to  deal  with  this  question  than  we 
are  at  the  present  moment.  In  my  judg- 
ment no  injury  could  result  from  postponing 
action  in  reference  to  land  settlement  in  the 
Territory,  if  the  course  suggested  by  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  were  adopted.  There 
is  no  greater  land  nationalist  in  Australia 
than  he  is  

Mr.  Kirwan. — The  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn,  is 
in  favour  of  my  amendment. 

Mr.  HENRY  WILLIS.— I  had  a  con- 
versation with  him  last  evening,  and  if  I 
understood  him  aright  he  intends  to  adhere 
to  his  own  proposal. 

Mr.  Kirwan. — There  is  nothing  incon- 
sistent between  his  proposal  and  my  own. 

Mr.  HENRY  WILLIS.— The  honorable 
member  for  Kalgoorlie  desires  to  insert  a 
clause  in  this  Bill  declaring  that  no  land  shall 
be  alienated.  But  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn,  has 
pointed  out  that  if  we  adopt  his  proposal  no 
ordinance  relating  to  the  sale  of  Crown  lands 
would  become  operative  within  twelve 
months  of  its  being  passed  by  the  local 
authorities  of  the  Territory,  because  it  has 
to  receive  the  assent  of  the  Commonwealth 
Government,  and  would  require  to  lie  upon 
the  table  of  this  House.  Altogether  I  feel 
disposed  to  support  the  proposal  of  the  hon- 
orable and  learned  member  for  South  Aus- 
tralia, rather  than  the  honorable  member 
for  Kalgoorlie. 

Mr.  BROWN  (Canobolas).— The  honor- 
able member  who  has  just  resumed  his  seat 
has  suggested  that  it  would  be  wise  to  defer 
action  in  connexion  with  this  matter  until 
further  information  concerning  the  area 
of  land  in  Papua  that  has  been  alienated  or  is 
in  course  of  alienation,  is  forthcoming.  I 
think  that  the  Prime  Minister  promised  to 
make  that  information  available  during  the 
course  of  this  debate. 

Sir  Edmund  Barton. — How  could  I  make 
an  inquiry  in  New  Guinea  during  the  course 
of  this  discussion  ?  There  is  no  cable.  It 
would  be  a  physical  impossibility. 

Mr.  BROWN. — I  am  sorry  that  the  in- 
formation is  not  available.  We  have  been 
told  that  last  year  the  revenue  derived 
from  the  sale  of  lands  and  leases  in  British 
New  Guinea  was  approximately  £700.  It 
was  added  that  the  revenue  which  it  was 


estimated  would  be  received  from  the  same 
source  during  the  current  year  was  about 
£1000.  What  I  desire  to  ascertain  is  the 
area  of  land  that  has  been  alienated  or  is  in 
course  of  alienation.  I  was  under  the 'im- 
pression that  the  Prime  Minister  promised 
to  make  the  information  available.  I 
imagined  that  having  all  the  papers  at  his 
disposal  he  would  be  in  a  position  to  supply 
it. 

Sir  Edmund  Barton. — What  the  honor- 
able member  wants  is  a  comparison  between 
the  relative  success  of  freehold  and  lease- 
hold tenure  in  the  Possession,  and  I  do  not 
think  there  is  any  report  which  makes  such 
a  comparison. 

Mr.  BROWN. — I  do  not  desire  any  com- 
parison between  the  success  of  freehold  and 
leasehold  tenure.  I  merely  wish  to  know 
the  area  of  land  that  has  been  sold  or  is 
under  contract  for  sale. 

Sir  Edmund  Barton. — I  have  the  infor- 
mation for  the  year  ended  1902.  It  is 
contained  in  the  report  which  is  before 
honorable  members. 

Mr.  BROWN. — But  does  that  comprise 
the  total  area  which  has  been  alienated  ? 

Sir  Edmund  Barton. — No,  it  refers  only 
to  the  operations  of  one  year. 

Mr.  BROWN.— I  desire  to  know  the 
total  area  of  land  that  has  been  sold  or 
has  been  put  under  contract  for  sale  since 
the  Possession  came  under  British  occu- 
pancy. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — I  have  not 
the  least  objection  to  obtaining  as  much  of 
the  information  desired  by  the  honorable 
member  for  Canoblas  as  can  be  secured  from 
the  records  in  my  office,  which  consist  of  the 
annual  reports  and  despatches  relating  to 
the  area  of  land  that  has  been  sold  or 
leased  from  the  date  of  British  occupancy 
of  the  Possession.  What  is  specified  in  the 
last  report  published — which  indicates  what 
was  done  up  to  the  30th  June,  1902 — is 
that,  taking  the  several  divisions  together, 
of  which  there  are  six,  the  largest  amount 
derived  from  the  sale  and  leasing  of  land 
was  in  the  eastern  division,  where  £285 
2s.  6d.  was  received.  The  central  division 
returned  the  next  largest  sum,  namely, 
£229  16s.  .'id.,  and  in  the  four  other  divi- 
sions the  revenue  from  this  source  was, 
respectively,  £51  9s.  10d.,  £58  17s.  6d., 
£12  12s.  "fid.,  and  nothing— a  total  of 
£637  18s.  7d. 
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Mr.  Brown. — Can  the  Prime  Minister 
tell  the  Committee  the  area  which  that 
amount  represents  ? 

Sir  EDMUND  BARTON.— Unless  it  is 
stated  in  the  report,  I  cannot  do  so  at  this 
moment,  but  I  think  I  can  do  so  by  Tues- 
day next.  As  the  honorable  member 
desires  tike  information,  I  will  see  that  it 
is  procured  by  Tuesday,  so  far  as  the  areas 
and  the  amounts  are  concerned. 

Mr.  Bahford. — Is  that  an  intimation 
that  the  debate  msy  be  adjourned  1 

Sir  EDMUND  BARTON. — That  is  a 
matter  which  is  in  the  hands  of  the  Com- 
mittee. I  ask  honorable  members  not  to 
agree  to  the  amendment.  If  they  do,  I 
trust  that  they  will  not  attempt  to  impose 
conditions  relative  to  land  tenure  in  the 
Territory  until  those  on  the  spot  have  had 
an  opportunity  of  reporting  or  furnishing 
us  with  any  ordinance  bearing  upon  the 
matter,  which  can  then  be  either  allowed 
or  disallowed.  I  take  the  amendment  in 
its  present  form  to  be  a  provision  that  no 
grant  of  Crown  lands  for  any  freehold  estate 
shall  be  made.  Down  to  that  point  it 
seems  that  the  honorable  member  for  Kal- 
goorlie  and  the  honorable  and  learned  mem- 
ber for  Northern  Melbourne  are  in  accord, 
although  the  supporters  of  the  amendment 
teem  to  be  divided  upon  the  question  of 
whether  leased  lands  should  be  subject  to 
periodical  re-appraisements  at  reasonably 
long  intervals  or  to  annual  appraisements. 

Mr.  Higoixs. — No.  I  shall  support  the 
proposal  of  the  honorable  member  for  Kal- 
gooriie  for  annual  re-appraisements,  though 
I  do  not  regard  that  portion  of  it  as  being  so 
essential. 

Sir  EDMUND  BARTON. — But  there  ; 
are  other  honorable  members  who  have  i 
spoken,  and  who  are  not  at  one  with  the 
honorable  member  for  Kalgoorlie  on  that 
point.  However,  I  do  not  wish  to  comment 
upon  that  fact  any  further  than  to  say  that, 
if  the  amendment  is  carried,  it  should  go  no 
further  than  the  present  point  in  the  Con- 
stitution. The  debate  has  covered  a  very 
wide  range  indeed,  but,  after  all,  there  are 
only  two  points  which  I  am  called  upon  to 
consider.  The  first  is  whether  the  land 
system  of  British  New  Guinea  should  be 
one  of  leasing  exclusively,  and  the  second, 
whether  we  are  in  a  position  to  decide 
that  matter  at  the  present  moment. 

Mr.  Kingston. — If  leases  in  perpetuity 
at  a  peppercorn  rental  are  allowed,  the 


results  may  be  worse  than  under  a  freehold 
tenure. 

Sir  EDMUND  BARTON.— That  does 
not  affect  the  argument  which  I  am  now  ad- 
vancing. It  seems  to  me  that  one  fact  has 
to  be  steadily  borne  in  mind  ;  and  that  fact 
I  am  adducing  not-  so  much  as  an  argument 
against  the  leasing  system  as  against  some 
views  which  have  been  urged.  Wherever  a 
leasehold  system  is  in  operation,  it  is  a 
singular  circumstance  that  those  who  hold 
land  under  it  are  always  to  be  found  moving 
heaven  and  earth  to  get  their  leases  con- 
verted into  freeholds.  Whether  they  are 
right  or  wrong  I  do  not  pretend  to  say.  I 
know  that  in  New  South  Wales  perpetual 
leaseholders  are  clamouring  for  the  fee- 
simple.  There  the  leasing  system  was 
embodied  in  a  Land  Bill  which  was 
introduced  in  1896  or  1897  by  the  pre- 
sent leader  of  the  Opposition  in  the  New 
South  Wales  Parliament,  Mr.  Carruthers, 
and  has  operated  ever  since,  but  it  is  well 
known  that  the  perpetual  leaseholders  are 
constantly  endeavouring  to  turn  their 
estates  into  freehold. 

Mr.  Salmon. — Because  they  would  thus 
secure  a  more  liquid  asset. 

Sir  EDMUND  BARTON. — That  may 
be,  and  I  am  not  quite  sure  that  a  man 
should  be  deprived  of  the  opportunity  to 
obtain  that  liquid  asset. 

Mr.  McCay. — We  do  not  give  him  the 
land  for  that  purpose. 

Sir  EDMUND  BARTON.— The  reason 
why  many  of  them  apply  for  the  conversion 
of  their  leaseholds  into  freeholds  is  that 
they  believe  that  in  that  event  they  will 
be  able  to  raise  money  on  the  security  of 
their  land  and  devote  it  to  the  develop- 
ment of  their  property.  But  with  all  re- 
spect to  my  honorable  and  learned  friend, 
that  does  not  constitute  a  very  strong  argu- 
ment in  favour  of  perpetual  and  unalterable 
leaseholds.  In  the  first  place,  let  me  deal 
with  the  question  of  whether  it  is  better  that 
there  should  be  a  leasehold  system  exclusively. 
I  am  afraid  that  the  information  -vhich  the 
honorable  meml)er  for  Canobolas  requires, 
and  which  I  shall  do  my  best  to  secure, 
would  scarcely  be  sufficient  to  establish 
that  proposition  or  to  enable  us  to 
deal  with  it  either  in  the  affirmative  or 
the  negative.  I  do  not  think  that  the  mere 
figures  will  prove  much,  unless  they  are 
illustrated  by  those  who  have  been  on  the 
spot,  who  know  what  the  comjMuative  in- 
ducements liave  been,  who  know  how  far 
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the  locality  of  various  classes  of  land  has 
led  to  it  being  taken  up  under  one  tenure  or 
the  other,  and  who  can  say  to  what  extent 
the  taking  up  of  leaseholds  has  been  re- 
garded merely  as  a  preliminary  to  the  ec- 
quirement  of  freeholds.  Those  are  a  few 
points,  among  many  others,  on  which  infor- 
mation should  be  gathered.  My  opinion  is 
that  we  should  either  have  a  report,  which  I 
am  willing  to  obtain,  before  action  is  taken — 
and  it  would  be  perfectly  open  to  us  to  take 
action  after  receiving  that  report — or  that 
we  should  assume  that  the  Executive  and 
Legislative  Councils  of  the  Possession  know 
a  little  more  about  the  local  circumstances 
than  we  do.  If  they  do  not  they  have  been 
there  in  vain.  I  could  obtain  a  report 
before  they  expressed  their  opinion  in  an 
ordinance,  but  an  ordinance  passed  by  them 
on  the  subject,  and  suggested  by  the  altered 
circumstances  and  government  of  the  Pos- 
session, would  be  a  fit  subject  for  the  exer- 
cise of  our  judgment,  notwithstanding  that 
it  had  been  allowed  by  the  Governor- 
General,  because  we  have  power,  even  at 
that  stage,  to  set  it  at  nought.  I  am  at 
one  with  the  honorable  member  for  Went- 
worth  in  saying  that  we  are  in  danger  of 
proceeding  to  deal  with  this  matter  on  in- 
sufficient information.  I  cannot  say  that  I 
found  it  very  easy  to  obtain  information. 
Honorable  members  know  of  the  time 
occupied  in  the  transmission  of  mails, 
and  they  know  also,  if  I  may  be  permitted 
to  say  so,  that  it  was  hardly  natural  that  I 
should  have  anticipated  that  the  debate 
would  take  this  turn  in  favour  of  an  exclu- 
sive system  of  leaseholds.  I  have  striven  to 
Ree  that  we  should  not  at  present  take  any 
irrevocable  step,  that  we  should  be  guided 
by  the  information  obtainable,  and  that  until 
we  obtain  further  information  we  should 
not  take  any  steps  which  might  prevent  the 
settlement  of  the  Possession.  Upon  the 
question  of  settlement  I  wish  to  join  issue 
with  the  honorable  member  for  Par 
ramatta  and  others  who  share  his 
view.  I  do  not  agree  that  the  sole 
purpose  of  the  acquisition  of  British  New 
Guinea  was  to  provide  for  the  better  mili- 
tary defence  of  the  Commonwealth.  From 
the  whole  course  of  the  debate  which  took 
place  on  the  resolution  submitted  to  the 
House  some  twelve  months  ago  to  provide 
for  the  acquisition  of  the  Territory  by  the 
Commonwealth  it  is  evident  that  our  minds 
were  affected  by  other  considerations.  The 
debate  dealt  with  the  class  of  populition 
Sir  Edmund  Barton. 


that  would  occupy  British  New  Guinea,  or 
which  was  originally  there,  the  indigenous 
products,  the  products  acclimatized  or  fit  to 
be  acclimatized,  and  the  general  question  of 
development.  These  facts  show  that  honor- 
able members  discussed  the  question  with* 
the  idea  in  their  minds  that  the  Territory, 
if  properly  governed,  might  become  a  fair 
and  fit  field  for  development  and  invest- 
ment. 

Sir  William  McMillan. — Geographically 
it  belongs  to  Australia. 

Sir  EDMUND  BARTON.— It  was  put 
forward  that  by  reason  of  its  geographical 
position  British  New  Guinea  was  fit  to  be 
held  with  Australia.  But  apart  from  that 
matter,  and  from  the  influence  which, 
as  the  debate  shows,  was  very  small, 
that  the  question  of  defence  exercised, 
there  was  nothing  that  distinguished  in  the 
minds  of  honorable  members  the  question 
of  the  acquisition  of  the  Territory  from 
the  considerations  ordinarily  involved 
in  such  an  acquisition,  namely,  the 
development  and  settlement  of  the  Pos- 
session by  our  own  race  so  far  as  that 
could  be  done  without  injustice  to  the 
original  holders  of  the  land.  That  it  should 
be  so  developed  I  have  always  urged, 
and  in  the  administration  of  the  Posses- 
sion I  shall  do,  as  I  have  done  in  the  past, 
all  that  I  can  to  enforce  that  consideration. 
That  was  the  general  purpose  for  which 
the  Possession  was  acquired.  Defence  may 
have  been  an  element  which  weighed  with 
us,  but  it  was  not  by  any  means  the 
largest  element.  The  geographical  posi- 
tion of  New  Guinea;  the  fact  that  the 
Conference  held  in  1883,  at  which  Aus- 
tralia was  fully  represented  by  respon- 
sible Ministers,  had  made  a  request  for  the 
annexation  of  the  Possession,  withoutlimiting 
itself  to  any  question  of  defence  ;  the  fact 
also  of  the  natural  riches  of  the  Possession 
which  were  well  known,  notwithstanding 
the  limited  extent  of  exploration  and  pro- 
specting that  had  occurred,  contributed 
respectively  to  the  decision  at  which  this 
House  arrived.  Therefore,  unless  honorable 
members  have  changed  the  view  they  held 
when  we  resolved  to  take  over  the 
Territory,  these  are  fit  questions  for  us 
to  entertain  to  day  ;  and  they  enter  into 
the  consideration  of  the  way  in  which  the 
land  should  be  dealt  with.  I  have  already 
explained  that,  as  a  matter  of  business,  I 
think  that  the  leasehold  system  might  well 
be  applied  to  such  an  area  as  the  Federal 
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territory  is  likely  to  be.  That  territory  will 
be  in  a  somewhat  central  position,  as  far  as 
accessibility  and  the  movements  of  people 
lire  concerned.  It  will  be  situated  in 
a  population  of  nearly  4,000,000,  and 
therefore  it  presents  a  wholly  different 
aspect  from  the  case  presented  by  British 
New  Guinea.  If  it  be  part  of  our 
purpose  to  deal  with  that  Possession 
ia  such  a  way  as  to  lead  to  its  future 
derelopment,  then  we  ought  not,  in  the 
first  instance,  immediately  it  comes  into  our 
hands,  and  without  awaiting  further  infor- 
mation than  we  have  before  us,  to  come  to 
a  determination  that  the  land  system  shall 
be  exclusively  of  one  character.  I  can  quite 
respect  the  opinions  and  feelings  of  those 
vho  think  that  the  leasing  system,  if  pos- 
sible, should  be  the  only  one  allowed  in  any 
country.  But  1  am  not  at  one  with  those 
who  hold  that  opinion.  I  think  that  we 
'hoold  have  -to  undo  not  only  much  that 
has  been  done  in  "the  past,  but  much  that 
has  actually  entered  into  the  character  and 
nature  of  the  people,  if  we  attempted  to  enforce 
that  proposition.  But  I  am  willing  to 
recognise  the  principle  in  a  case  in  which, 
from  obvious  business  considerations  princi- 
ple, it  can  be  fully  applied.  The  distinction 
between  the  Federal  territory  and  British 
New  Guinea  is  that  we  are  fairly  satisfied 
tnat  the  principle  can  be  applied  to  the 
Federal  territory  as  a  business  transaction. 
The  constantly  increasing  revenue  might  be 
fairly  regarded  as  a  setoff  against  the  loans 
necessary  in  connexion  with  the  Federal 
apital.  Those  considerations  do  not  apply 
in  the  case  of  British  New  Guinea.  It  will 
be  difficult  to  settle  British  New  Guinea,  but 
I  take  leave  to  say,  as  a  matter  of  illustration, 
that  no  difficulty  will  be  experienced  in  sett- 
ling the  Federal  capital.  There  will  be  cer- 
t*in  causes  which  must  necessarily  attract  a 
considerable  number  of  people  to  it.  Ex- 
perience tells  us  that  a  Federal  capital,  even 
■hen  created  in  localities  where  there  has 
not  been  much  settlement  before,  has 
attracted  people  anxious  to  pursue  the 
ordinary  avocations  of  mankind.  We  find 
Hritish  New  Guinea  differently  situated. 
It  is  a  place  which  will  not  be  attractive 
nnder  any  system  of  land  tenure  ;  but  we  are 
told  now  that,  without  having  the  means  of 
thoroughly  comparing  the  effects  of  the  two 
systems,  we  are  to  cut  ourselves  down  to 
the  enforcement  of  the  one.  That  means, 
so  far  as  I  can  gather,  that  in  any  case,  and 
in  all  circumstances,  no  matter  what  the 


condition  of  the  country  may  be,  or  how 
much  or  how  little  we  know  of  it,  the  leas- 
ing system  is  the  only  sound  policy.  As  an 
individual  member  of  the  Committee  I  am 
not  prepared  to  subscribe  to  that  view.  I 
do  not  think  that  we  have  reached  any  stage 
of  even  theoretical  perfection  which  enables 
us  to  say  that,  in  all  circumstances  and  cases, 
the  policy  proposed  in  this  amendment  is 
invariably  and  unalterably  the  best.  One 
would  have  to  come  to  that  conclusion  before 
he  could  legitimately  vote  for  the  amend- 
ment. On  the  other  hand,  what  is  there  to' 
hinder  the  .  House  on  another  opportunity 
from  expressing  its  opinion  fully  and 
effectively  after  full  information  has  been 
placed  before  it  t 

Mr.  Higgins. — After  all  the  land  has 
been  granted. 

Sir  EDMUND  BARTON.— How  much 
would  be  granted  in  the  meantime  1 

Mr.  Higgins. — We  are  told  that  there 
are  some  206,000  acres  being  dealt  with. 

Sir  EDMUND  BARTON.— What  will 
be  the  difference  if  we  grant  leaseholds  in 
perpetuity — or  under  such  circumstances 
that  the  occupiers  will  obtain  a  fairly 
perfect  hold  of  the  land — or  grant  free- 
holds? Iam  speaking  of  what  may  take 
place  during  the  interim.  Nothing  that  would 
be  irrevocable ;  nothing  that  would  largely 
affect  the  enormous  extent  of  that  Posses- 
sion, comprising,  as  it  does,  97,500  square 
miles,  could  be  done  by  any  sort  of  aliena- 
tion which  might  take  place  in  the  mean- 
time. There  will  be  a  Government  of  this 
Commonwealth — it  does  not  matter  from 
which  side — controlling  the  affairs  of  the  Pos- 
session, and  that  Government  is  not  likely 
to  lend  its  assistance  to  any  kind  of  ille- 
gitimate or  enormous  acquisition  of  land. 
If  any  one  were  to  tell  me  that  capital  could 
be  prevented  from  exercising  its  influence 
under  a  leasehold  system,  but  could  not  be 
prevented  from  doing  so  under  a  freehold 
system,  I  should  say  that  that  was  an 
opinion  expressed  without  due  thought. 

Mr.  Higgins. — No  one  has  said  such  a 
thing. 

Sir  EDMUND  BARTON. — It  has  prac- 
tically t>een  said.  It  has  practically  been 
urged  that  under  the  freehold  system  the 
acquisition  of  land  by  dummying  and  other 
illegitimate  means  is  inevitable,  but  that 
those  practices  can  be  prevented  under  the 
leasehold  system.  In  my  opinion,  what  could 
be  done  under  the  one  could  be  done  under 
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the  other.  But  that  is  not  the  pivot  upon 
which  the  virtues  of  either  system  rests. 

Mr.  Spence. — We  can  make  residence  a 
condition. 

Sir  EDMUND  BARTON.  — We  have 
only  to  look  at  the  very  country  in  which 
we  live  to  see  that  condition  of  residence 
is  not  a  sufficient  precaution  against  the 
aggregation  of  land  by  the  capitalist.  The 
leasehold  system  does  not  bind  a  man  down 
to  his  residence  to  a  greater  extent  than 
does  the  freehold  system.  It  depends  upon 
the  provisions  of  the  law  imposed  upon  the 
occupier.  If  the  law  as  applied  to  ene 
system  is  weaker  than  the  law  as  applied  to 
other  system,  that  system  will  become  weaker 
in  its  withstandment  of  the  influences 
of  capital,  and  vice  vend.  I  think  that 
this  is  a  case  in  which  the  Committee 
should  be  appealed  to,  to  hold  its  hand. 

Mr.  Higgiks. — That  is  all  we  want. 

Sir  EDMUND  BARTON.— The  con- 
tinual repetition  of  the  statement  that  that 
is  all  the  honorable  and  learned  member 
wants  does  not  add  force  to  his  arguments. 
If  Papua  becomes  settled  under  a  system 
of  leasing,  then  upon  the  extent  to  which 
settlement  under  that  system  proceeds  will 
depend  whether  the  settlers  will  remain 
under  a  leasehold  system.  For  this  reason  : 
If  experience  shows,  as  I  contend  it  does, 
that  those  who  hold  land  under  Crown  leas- 
ing systems  are  almost  unanimous  in  their 
endeavours  to  convert  their  holdings  into 
freeholds,  then  the  time  when  in  any 
country  freeholds  will  take  the  place  of 
leaseholds  will  depend  merely  on  the  pro- 
gress of  settlement  under  a  system  of 
leasing,  and  the  extent  to  which  the 
settlers  become  factors  of  political  influ- 
ence. 

Mr.  Watson. — A  large  number  of  the 
leaseholders  in  New  South  Wales  are  op- 
posing the  conversion  of  their  leaseholds. 

Sir  EDMUND  BARTON.— No  doubt 
some  of  them  are ;  but  a  very  large  num- 
ber of  them  have  done  their  best  to  have 
their  leaseholds  converted  into  freeholds. 
Does  any  one  doubt  that  those  who  hold 
land  for  pastoral  occupation  under  lease 
from  the  Crown  are  always  endeavouring, 
so  far  as  their  means  will  allow,  to  convert 
their  leaseholds  into  freeholds  ?  This  ten- 
dency is  so  universal  in  practice  that  it  seems 
almost  to  be  a  tendency  of  human  nature,  and 
a  tendency  which  will  have  its  effect  what- 
ever kind  of  leasehold  may  be  adopted.  I 
know  that  it  will  be  said  that  this  argument 


applies  also  to  the  principle  of  reserving  the 
Federal  territory  from  alienation  in  fee- 
simple.  But,  until  the  time  comes  when 
there  is  an  irresistible  demand  for  the  con- 
version of  leaseholds  into  freeholds,  there 
will  be  a  period  of  some  years  during  which 
the  leasing  system  will  be  of  great  advantage 
in  helping  us  to  provide  for  the  payment  of 
interest  on  money  borrowed  to  carry  out 
necessary  work,  the  provision  of  sinking 
funds,  and  other  expenditure  incidental  to 
the  initial  stages  of  the  foundation  of  the 
capital.  Therefore,  there  is  a  good  business 
aspect  to  the  principle  as  it  affects  the 
Federal  territory.  But  it  seems  to  me  that 
the  same  considerations  will  not  apply  to 
the  laud  system  of  New  Guinea.  If  the 
Committee  is  of  opinion  that  no  land  in 
New  Guinea  should  be  alienated,  I 
will,  if  honorable  members  consent  to 
hold  their  hands  in  the  meanwhile,  under- 
take to  give  instructions  that  no  alienation  of 
land  shall  take  place  there  until  I  can 
procure  full  information  from  those  who 
alone  know  the  conditions  obtaining  in  the 
Territory.  This  will  prevent  what  the 
honorable  and  learned  member  for  Northern 
Melbourne  has  termed  "  irrevocable  action  " 
being  taken,  and  when  the  information, 
which  I  am  only  too  anxious  that  honorable 
members  should  have  has  been  obtained,  it 
will  be  open  to  them  to  lay  down  on  per- 
manent and  settled  lines  the  conditions 
which  they  think  should  govern  the  system 
of  land  tenure  there.  That  is,  I  think,  as- 
fair  a  proposition  as  I  can  make.  To  my 
mind  it  would  be  an  exhibition  of  undue 
haste,  if,  in  the  face  of  that  proposal,  honor- 
able members  were  to  attempt  to  carry  the 
amendment.  In  asking  for  the  support  of 
the  Committee  in  taking  this  stand,  I 
would  also  refer  them  to  the  fact  that  the 
amendment  which  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn, 
proposes  to  move  in  clauses  37  and  3ii, 
and  which  I  have  already  accepted,  afford  a 
sufficient  safeguard  against  alienation,  even 
without  my  undertaking.  Clause  37  pro- 
vides that  an  ordinance  reserved  for  the 
pleasure  of  the  Governor-General  shall  not 
have  any  force  unless  and  until  within  one 
year  from  the  day  on  which  it  is  presented 
for  his  assent,  the  Lieutenant-Governor 
publishes  within  the  Territory  a  notification 
that  it  has  received  that  assent.  To  that 
provision  the  honorable  and  learned  mem- 
ber wishes  to  add  the  proviso  that,  in  the 
case  of  an   ordinance   dealing    with  the 
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alienation  of  Crown  lands,  such  notification 
shall  not  be  published  until  forty  days  after 
the  ordinance  has  been  laid  before  both 
Houses  of  Parliament.     He  also  proposes 
to  amend  clause  38  by  adding  to  the  ordi- 
nances to  which  the  Lieutenant  Governor 
shall  not  assent  until  the  signification  of  the 
Governor-General's  pleasure   thereon,  any 
ordinance  dealing  with  the  alienation  of 
Crown  lands.    This  is  an  important  matter, 
and  one   which,   as  the  Minister  within 
whose  Department  the  administration  of 
the  Territory  falls,  I  have  greatly  at  heart. 
I  hope,  therefore,  that  honorable  members 
will  come  to  no  definite  decision  in  regard 
to  it  until  they  have  obtained  the  best  in- 
formation upon  all  the  surrounding  circum- 
stances which  I  can  procure  for  them.  I 
ask  the  honorable  member  for  Kalgoorlie  i 
not  to  press  his  amendment.    If  he  does  j 
persist  I  shall  oppose  it ;  but  I  further  ask  , 
bin,  in  the  event  of  the  amendment  being  I 
agreed  to  by  the  Committee,  not  to  proceed  j 
farther  in  tying  the  hands  of  those  who  will 
be  called  upon  to  administer  the  affairs  of 
this  young  community  by  laying  down  hard  I 
and  fast  provisions  as  to  the  way  in  which  j 
the  Government  shall  receive  its  rents  from  ; 
the  land  that  is  leased  ;   that  is,  as  to 
whether  the  appraisement  of  values  shall  be  | 
annual  or  shall  take  place  at  other  periods. 

Mr.  HIGGINS  (Northern  Melbourne).— 
The  only  question  before  the  Committee  at 
the  present  time  is  whether  land  in  New 
Guinea  shall  be  granted  in  freehold.  I 
therefore  deprecate  the  wide  range  which 
the  discussion  has  taken.  Although  the 
settlement  is  not  a  very  live  one  just  yet, 
we  have  to  deal  with  a  practical  matter, 
which  will  eventually  become  of  great  im- 
portance. The  object  which  the  Prime 
Minister  has  in  view  seems  to  be  exactly 
that  at  which  honorable  members  are  aim- 
ing. He  wishes  that  no  irrevocable  step 
shall  be  taken  in  regard  to  the  alienation  of 
hod  in  New  Guinea  until  we  have  full  in- 
formation on  the  subject.  That  is  what 
those  in  favor  of  the  amendment  desire. 
We  wish  to  prevent  irrevocable  alienation 
in  perpetuity  until  we  are  convinced  that  it 
»  necessary,  when,  I  am  sure,  honorable 
members  will  be  willing  to  cast  their 
theories  from  them,  and  bow  to  the 
inevitable.  In  the  meantime,  however, 
we  desire  to  prevent  the  irrevocable 
appropriation  of  the  lands  of  the  territory 
by  speculators,  of  which  there  is  a  present 
ir.   All  this  doctrinaire  talk  about  the 


possession  of  the  fee-simple  making  men 
careful  not  to  exhaust  the  soil,  and  so  forth, 
is  beside  the  question,  which  is — Should 
we  not  prevent  all  alienation  until  we  have 
full  information  on  the  whole  subject  1  I 
find  it  stated  in  the  last  report  on  the  ad- 
ministration of  New  Guinea,  that — 

The  total  area  applied  for  was  202,529  acres,  but 
the  bulk  of  this  was  represented  by  two  or  three 
applications  for  very  large  blocks,  which  the 
Government  were  not  able  to  deal  with  defi- 
nitely. 

So  that  the  sword  is  actually  hanging  over 
our  heads,  as  these  applications  may  be 
dealt  with  any  day. 

Mr.  Henry  Willis. — The  Prime  Minister 
has  promised  to  prevent  any  further  aliena- 
tion in  the  meantime. 

Mr.  HIGGINS. — If  he  had  made  that 
statement  earlier  in  the  debate  I  think  that  a 
great  deal  of  discussion  would  have  been 
saved.  There  is  a  great  deal  to  be  said  in 
favour  of  not  acting  rashly,  and  without 
full  information,  though,  having  hurriedly 
glanced  through  the  provisions  of  the  Bill,  I 
do  not  think  that  a  grant  of  land  in  fee- 
simple  would  be  invalid,  or  that  the  Prime 
Minister  could  put  a  stop  to  alienation  if 
the  administration  which  now  has  control 
of  New  Guinea  were  to  assent  to  it.  There- 
fore I  suggest  the  insertion  before  the 
amendment  of  that  honorable  member  for 
Kalgoorlie  of  the  words — 

Until  Parliament  shall  resolve  to  the  contrary 
there  shall  be  no  grant. 

Mr.  Watson. — These  words  are  unneces- 
sary, because  that  is  implied. 

Mr.  HIGGINS.— No.  We  can  repeal  an 
Act  only  by  formal  stages,  but  it  is  a 
simpler  matter  to  obtain  a  resolution  of 
the  two  Houses. 

Mr.  Watson. — I  think  that  we  should 
make  provision  for  the  passing  of  an  Act. 

Mr.  HIGGINS. — As  the  Prime  Minister 
has  shown  a  disposition  to  compromise  on 
the  question,  I  tbink  it  would  be  an  im- 
portant gain  to  provide  that,  until  the 
passing  of  a  resolution  by  the  two  Houses 
permitting  the  granting  of  land  in  fee- 
simple,  no  such  grants  shall  be  made. 

Mr.  Thomas. — Let  us  fix  the  principle 
now. 

Mr.  HIGGINS.— The  honorable  member 
may  wish  to  do  that,  and  I,  too,  should  like 
to  see  it  done,  but  it  has  been  said  that 
"The  better  is  often  the  enemy  of  the 
good."  If  we  try  to  get  too  much,  we  may 
get  nothing. 
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Mr.  Watson. — We  have  a  majority. 

Mr.  HIGGINS. — I  am  glad  to  hear  it, 
but  I  should  like  to  have  the  co-operation 
of  the  Ministry. 

.  Mr.  Wilks. — What  does  that  matter,  if 
they  are  in  the  wrong  1 

Mr.  HIGGINS. — The  honorable  member 
speaks  as  an  out-and-out  opponent  of  the 
Government ;  but  I,  as  a  loyal  supporter, 
feel  constrained  to  adopt  a  different  attitude. 
The  Prime  Minister  appears  to  think  that 
the  proposal  to  prevent  the  alienation  of  land 
in  fee  simple  is  a  novel  one,  but  he,  surely, 
must  be  aware  that  the  Germans  have  pro- 
ceeded upon  exactly  the  same  lines  in  Shan- 
tung. They  have  acquired  control  -over  a 
large  area  of  land  there,  and  have  adopted 
the  non-alienation  principle  in  regard  to 
it.  The  amendment  does  not  contem- 
plate the  leasing  of  land  in  perpetuity 
at  a  pepper-corn  rental,  because  the  honor- 
able member  proposes  that  there  shall  be 
periodical  re-appraisements.  I  have  no 
patience  with  doctrinaire  theories  as  to  the 
freehold  system  being  the  best  to  apply  to 
all  countries,  under  all  circumstances.  The 
honorable  member  for  Gippsland  was  elo- 
quent in  his  support  of  this  idea,  and  stated 
that  the  man  who  owned  the  land  in  fee  simple 
did  not  exhaust  the  soil.  I  quite  agree  with 
him.  He  very  often  does  not  do  any  thing  with 
it.  When  I  was  in  Tasmania  I  passed  through 
large  areas  of  country  held  for  the  last  90 
years  by  the  Van  Diemen's  Land  Company. 
The  failure  of  the  company  to  turn  this  land 
to  any  account  had  had  the  effect  of  retard- 
ing the  development  of  the  west  coast  of 
Tasmania  for  many  years.  The  same  condi- 
tions obtain  in  the  Tamworth  district  of 
New  South  Wales,  where  the  Peel  River  Com- 
pany hold  large  areas  of  land,  and  in  South 
Australia  where  the  South  Australian  Land 
Company  occupy  a  similar  position.  The 
granting  of  land  does  not  necessarily  secure 
the  settlement  of  it.  Land  grants  often  re- 
tard settlement.  If  we  permit  the  sale  of 
land  in  fee  simple  in  the  Territory,  we  shall 
find  that  immediately  the  miners  begin  to 
obtain  good  results,  the  land  speculators  will 
flock  there  and  buy  up  land  for  which  they 
will  make  the  miners  pay  afterwards: 

Mr.  Henry  Willis. — But  would  not  lease- 
holders round  about  such  mining  settle- 
ments make  their  sub-lessees  pay  higher 
rentals  1 

Mr.  HIGGINS.— Lessees  as  a  rule  take 
care  to  pay  rent  only  for  such  land  as  they 
require  for  their  own  purposes.    The  land 


speculator  is  not  a  land  settler.  A  man 
holding  land  in  fee  simple  can  do  what 
he  likes  with  it,  but  under  proper  leasing 
conditions  a  lessee  does  not  hold  more  land 
than  he  requires  for  his  own  use,  especially 
when  the  land  is  subject  to  re-appraisement 
at  intervals,  and  cannot  be  sub-let  with  any 
advantage.  I  realize  that  immediately  we 
broach  the  subject  of  land  legislation  we 
touch  upon  the  most  complex  feature  of  our 
civilization.  No  doubt  we  could,  in  con- 
nexion with  this  subject,  discuss  the  whole 
history  of  civilization.  I  desire,  however, 
to  simplify  the  debate  as  much  as  possible. 
I  understand  that  the  Prime  Minister  is  in 
accord  with  us,  but  that  he  does  not  wish 
us  to  do  anything  that  would  be  irrevocable. 
We  hope  that  the  amendment  will  not  com- 
mit us  beyond  recall,  and  I  shall  vote  for  it, 
because  I  think  we  ought  to  insist  that  no 
land  shall  lie  alienated  in  fee  simple  until 
Parliament  has  had  some  say  in  the 
matter. 

Sir  WILLIAM  McMILLAN  (Went- 
worth). —  Since  I  spoke  last  night  I  have 
become  more  than  ever  convinced  that,  upon 
broad  political  grounds,  it  would  be  a  great 
mistake  for  this  Parliament  to  irrevocably 
bind  itself,  or  the  Legislative  Council  of  the 
Territory,  to  any  hard-and-fast  principles  in 
regard  to  land  tenure.  The  honorable  and 
learned  member  for  Northern  Melbourne 
was  a  little  inconsistent.  The  question  be- 
fore us  is  not  that  of  the  value  of  the  leas- 
ing system  as  against  alienation.  That  is 
not  the  point  at  all.  It  is  possible  that, 
when  full  information  is  placed  before 
us  in  an  official  manner,  I  may  support 
the  extreme  attitude  taken  up  by  some 
honorable  members.  It  is  admitted,  how- 
ever, that,  at  present,  we  have  insufficient 
information  regarding  the  land,  and  the  con- 
ditions under  which  it  could  be  successfully 
occupied.  It  is  proposed  that  there  should 
be  no  alienation  of  land,  but,  in  order  to 
make  such  a  proposal  perfect,  it  is  necessary 
to  provide  for  leaseholds,  and  to  specify  the 
periods  at  which  appraisements  shall  take 
place,  and  other  conditions.  No  wholesale 
alienation  of  land  is  now  taking  place,  and 
we  have  the  word  of  the  Prime  Minister  that 
he  will  give  instructions  that  no  land  shall 
be  alienated.  But  what  is  proposed  1  Not 
merely  that  we  shall  assert  the  principle  of 
non-alienation  because  we  believe  in  it,  but 
that  we  shall  absolutely  tie  the  hands  of  the 
Government.  If  the  amendment  is  incor- 
porated in  the  Bill,  it  will,  in  effect,  give 
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the  Lieutenant-Governor  and  the  Council  of 
New  Guinea  to  understand  that  in  any  land 
proposal  they  may  have  to  make  there  must 
be  no  alienation. 

Honorable  Mem  bees. — Hear,  hear. 

Sir  WILLIAM  McMILLAN.  —  That 
may  be  the  ultimate  decision  of  Parlia- 
ment. 

Mr.  Watson. — Hear,  hear ;  that  is  what 
we  want. 

Sir  WILLIAM  McMILLAN. — Yes,  no 
doubt.  But  there  are  three  parties  in  this 
Chamber  in  regard  to  this  question.  There 
are  those  who  believe  in  alienation,  those 
who  do  not  under  any  circumstances  believe 
in  alienation,  and  those  who  desire  to  stop 
any  attempt  at  alienation  or  any  drastic 
dealing  with  the  lands  of  the  Territory  until 
Parliament  can  fully  consider  the  question. 
The  proposal  that  we  should  legislate  upon 
the  land  question  in  a  mere  machinery 
801  of  this  kind  and  tie  the  hands  of 
those  who  could  give  us  valuable  informa- 
tion and  assistance  is  absolutely  opposed  to 
my  ideas  regarding  the  province  of  the  Com- 
monweal th  Government.  We  have  the  word 
of  the  Prime  Minister  that  the  information 
»t  present  available  is  incomplete,  and  surely 
as  a  matter  of  courtesy,  and  in  order  to  set 
ourselves  right  before  the  people  of  the  Com- 
monwealth, and  in  the  eyes  of  those  from 
whom  we  derive  the  control  of  this  Terri- 
tory, we  might  stay  our  hand.  We  have 
the  express  word  of  the  Prime  Minister  of 
the  Commonwealth — and  if  that  is  not  good 
enough  he  is  not  fit  to  occupy  his  position — 
that  no  alienation  of  land  shall  take  place 
until  we  have  had  an  opportunity  of  legis- 
lating upon  the  subject,  and  if  we  accept 
that  assurance,  and  rest  content  for  the  time 
being,  we  shall  place  ourselves  in  a  far 
better  position  before  the  country,  and 
before  the  people  who  gave  us  the  Terri- 
tory, than  if  we  forthwith  make  drastic 
regulations  applying  to  a  territory  which 
few  of  us  have  ever  seen,  and  to  which 
none  of  us  have  any  desire  to  go.  It  is 
very  clear  that  those  honorable  members 
who  are  so  strongly  supporting  the  amend- 
ment are  afraid  of  an  investigation.  Why 
should  they  be  so  anxious  to  embody  a  pro- 
vision of  this  kind  in  the  measure  before  us? 
Surely  they  are  not  afraid  of  the  matter  being 
placed  before  us  in  a  concrete  shape  after 
all  possible  information  has  been  obtained. 
I  have  no  feeling  in  this  matter,  and  I  am 
not  now  entering  into  the  relative  merits  of 
the  freehold  or  leasing  9ystems.    I  do  not 
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care  very  much  about  that ;  but  I  have 
some  concern  for  the  corporate  honour  of 
this  House,  and  I  do  not  think  we  should 
legislate .  upon  a  matter  relating  to  a  dis- 
tant territory  which  we  have  taken  under 
our  control  until  we  are  in  possession  of  all 
the  facts  which  will  enable  us  to  deal  with 
it  in  a  sensible  manner.  Even  if  I  believed  in 
non-alienation,  I  should  still,  in  consideration 
of  the  surroundings  of  our  position  as  a  legis- 
lative and  deliberative  body,  accept  the 
word  of  the  Prime  Minister,  and  leave  the 
matter  in  abeyance  until  Parliament  could 
arrive  at  a  sensible  and  judicious  decision. 

Mr.  KIR  WAN  (Kalgoorlie). — I  am  sorry 
that  the  Prime  Minister  could  not  see  his 
way  to  accept  the  amendment.  Having 
considered  his  representations,  and  all  the 
arguments  advanced  in  support  of  his  view, 
I  utterly  fail  to  see  why  there  should  be 
any  delay.  The  amendment  involves  a 
principle  which  is  either  right  or  wrong, 
and  I  do  not  see  how  any  information  sub- 
sequently obtained  can  affect  that  principle. 
With  me,  therefore,  the  question  is  one 
of  asserting  a  principle  now  or  at  some 
future  time ;  and  I  cannot  conceive  that 
in  the  case  of  New  Guinea  any  time 
would  be  more  opportune  than  the  pre- 
sent. Some  honorable  members  seem  to 
think  that  the  future  prospects  of  New 
Guinea  are  not  very  bright,  but  they 
seem  to  forget  that  large  areas  of  land  in 
Australia,  which  were  at  one  time  regarded 
as  utterly  worthless,  now  possess  a  very 
high  value.  I  represent  a  district  extend- 
ing over  thousands  of  square  miles,  and 
yet,  within  the  memory  of  every  honorable 
member — ten  or  eleven  years  ago — the  whole 
of  the  land  in  that  district  was  utterly  worth- 
less; it  could  not  be  sold  for  a  farthing  an 
acre.  If  a  proposal  had  been  made  at  that 
time  to  apply  the  principle  of  non  aliena- 
tion to  all  the  Crown  lands  of  Western 
Australia,  arguments  exactly  similar  to  those 
now  used  would  have  been  directed  against  it, 
and  yet  since  that  time  the  land  referred  to 
has  increased  immensely  in  value.  If  the 
principle  of  non -alienation  had  been  applied 
to  the  Crown  lands  of  Western  Australia, 
the  settlement  upon  the  gold  fields  would 
not  have  been  affected  in  the  slightest 
degree.  The  people  who  went  there  were 
attracted  by  the  gold,  and  they  would  have 
been  quite  indifferent  to  the  conditions  of 
land  tenure.  Many  prospectors,  whom  I 
know  to  be  good  judges,  have  told  me  that, 
sooner  or  later,  there  will  be  valuable  gold 

Digitized  by  VjOOg IC 


2974  Papua  (British       [REPRESENTATIVES.]    JVetc  Guinea)  Bill. 


finds  in  New  Guinea,  and,  if  their  pro 
phecies  should  ever  be  fulfilled,  the  history 
of  the  Western  Australian  gold-fields 
will  be  repeated  in  the  Territory.  In 
Western  Australia  it  was  not  the  men 
who  opened  up  the  country  who  derived 
the  benefit  of  the  added  value  given 
to  the  land  as  the  result  of  their  work, 
but  a  number  of  speculators,  some  of 
whom  never  even  visited  Western  Australia. 
Further,  whilst  New  Guinea  is  at  present 
an  unhealthy  country,  its  future  may  be 
altogether  different.  The  time  will  come  when 
its  forests  will  have  been  cleared,  and  the 
Territory  will  have  been  drained.  Then  cli- 
matic changes  will  be  sure  to  occur.  In  addi- 
tion, there  is  land  in  the  interior  at  a  consider- 
able elevation,  which  might  easily  be  made  ; 
a  sanatorium,  so  that  a  large  population 
may  eventually  settle  in  New  Guinea. 
For  that  reason  I  think  that  the  present  is 
a  singularly  opportune  time  to  submit  my 
proposal.  In  reference  to  an  interjection 
by  the  right  honorable  and  learned  member 
for  South  Australia,  Mr.  Kingston,  it  is 
quite  true  that  a  leasehold  might  be  granted 
at  a  peppercorn  rental  for  999  years.  In 
granting  a  lease  which  extended  over  that 
period,  the  terms  of  the  amendment  might 
be  complied  with,  but  to  all  intents  and 
purposes  such  a  lease  would  be  equal  to  a 
freehold.  It  will  be  necessary  to  prevent 
that,  and  for  that  reason  I  think  the 
leases  should  be  subject  to  an  annual 
re-appraisement. 

Mr.  WILKS  (Dalley).— The  debate  last  j 
night  and  to-day  has  passed  through  many 
curious  phases.  The  arguments  advanced 
by  the  Prime  Minister  do  not  support  the 
position  which  he  has  taken  up.  The  right 
honorable  gentleman  desires  delay  in  order 
that  we  may  be  supplied  with  further  infor- 
mation. Yet  honorable  members  have  be- 
fore them  the  fact  that  applications  have 
been  made  for  the  freehold  of  many  thou- 
sands of  acres  of  land  in  the  Territory. 
Even  those  who  ask  for  further  information 
admit  that  only  the  fringe  of  the  island  is 
populated,  and  that  comparatively  few  acres 
have  been  alienated.  That  i«  an  argument 
in  favour  of  those  who  advocate  the  leasing 
system  rather  than  of  their  opponents.  The 
Prime  Minister  declares  that  he  has  never 
yet  heard  of  a  lease-holder  who  d  id  not  wish  to 
convert  his  lease  into  a  freehold.  That  is 
always  the  case.  The  individual  is  ever 
anxious  to  make  his  land  a  more  negotiable 
asset.    It  should  be  remembered,  however, 


that  we  are  not  legislating  for  the  individual, 
but  for  the  community.  What  information 
can  we  obtain  beyond  that  which  is  already 
in  our  possession  ?  We  are  aware  that  appli- 
cations have  been  made  for  the  freehold  of 
200,000  acres  in  New  Guinea.  In  my 
opinion  delay  in  deciding  the  system  of  land 
tenure  to  be  adopted  in  that  Territory  will 
only  accentuate  existing  difficulties.  Possibly, 
if  we  wait  till  the  facts  are  cold,  some  honor- 
able member  will  then  suggest  the  appoint- 
ment of  a  Royal  Commission  to  inquire  into 
the  matter,  and  the  next  Ministry  may  not 
be  prepared  to  deal  with  it.  I  am  ex- 
tremely glad  that  the  amendment  has  been 
submitted,  and  I  trust  that  it  will  be 
carried. 

Mr.  A.  PATERSON  (Capricornia).—  As 
I  am  one  of  the  very  few  members  who  are 
sorry  that  we  ever  had  anything  te  do  with 
New  Guinea,  I  can  approach  this  subject  with 
a  perfectly  open  mind.  But  the  satire  of  the 
situation  appears  to  me  to  be  very  full  of 
sting.  Here  we  have  a  democratic  Austra- 
lian Commonwealth,  and  yet  upon  the  first 
possible  occasion  the  Government  propose 
to  create  a  class  of  ground  landlords.  As  I 
read  the  signs  of  the  times,  there  is  no  class 
in  the  world  which  has  produced'  so  much 
misery  and  depression  as  have  the  ground 
landlords.  There  is  a  great  advantage  in 
being  a  ground  landlord.  The  Prime  Min- 
ister spoke  very  strongly  upon  this  matter, 
and  pointed  out  that  lease-holders  universally 
desire  to  become  landlords.  Of  course  they 
do.  But  we  desire  that  the  nation  shall  be- 
come the  landlord,  and  then  oar  difficulties 
will  disappear,  because  the  profits  made  out  of 
the  rentals  will  be  appropriated  for  the  good  of 
the  Commonwealth.  Expressed  in  a  phrase, 
I  think  that  the  proposal  of  the  Government 
to  sell  the  freehold  is  a  partial  wealth  idea. 
It  elevates  one  class.  But  the  amendment 
of  the  honorable  member  for  Kalgoorlie  is 
a  Commonwealth  idea,  because  it  makes  for 
the  common  weal.  We  should  lose  no  time 
in  settling  this  matter,  because  we  cannot 
tell  what  influence  may  be  brought  to  bear 
in  the  future.  Of  the  200,000  acres  which 
have  been  applied  for  in  New  Guinea,  only 
about  3,000  acres  have  been  granted.  But 
the  fact  remains  that  there  were  only  two 
or  three  applicants  for  that  enormous  area 
of  land.  We  talk  about  Australia  be- 
longing to  the  Australians.  Nothing  of  the 
kind.  The  finest  parts  of  it  belong  to  the 
landlords.  We  cannot  do  better  than  to 
alter  this   system  by  insisting  upon  the 
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substitution  of  a  leasehold  system.  I  feel 
very  strongly  upon  this  point,  and  I  shall 
support  the  amendment. 

Mr.  BAMFOKD  (Herbert).— Before  this 
question  goes  to  a  division,  I  should  like  to 
point  out  to  the  honorable  member  for  Kal- 
goortie  that  there  is  one  very  important 
matter  which  might  have  been  dealt  with 
in  his  amendment,  but  which  has  been  en- 
tirely overlooked.  No  provision  has  been 
made  either  in  the  Bill  or  in  the  amend- 
ment to  preserve  to  the  Commonwealth 
Government  the  mineral  rights  of  the  ter- 
ritory. Inferentially,  if  the  surface  of  the 
ground  is  leased  or  sold,  the  mineral  rights 
go  with  it. 

Mr.  McDonald.— No ;  they  are  reserved 
.to  the  Crown. 

Mr.  BAMFORD.— I  should  like  to  know 
where  that  is  provided  for  ? 

Mr.  Watson. — In  another  clause  of  the 
Bill. 

Mr.  BAMFORD.— If  that  is  so,  I  have 
no  more  to  say. 

Question — That  the  words  proposed  to  be 
added  be  so  added — put.  The  Committee 
divided. 

Ayes    33 

Noes    19 


Majority 


14 


Ayks. 


Word,  F.  W. 
Batchelor,  E.  L. 
Brown,  T. 
Clarke,  P. 
Cook,  J. 

Cook,  J.  Hume 
Crouch,  R.  A. 
Cruiekshank,  G.  A. 
Edwards,  G.  B. 
Edwards,  R. 
Falter,  A. 
Fowler,  J.  M. 
Fuller,  G.  W. 
Groom,  L.  E. 
HigginB,  H.  B. 
Hoghes,  W.  M. 
Kirwan,  J.  W. 


Barton,  Sir  E. 
Chapman,  A. 
Cooke,  S.  W. 
Deakin,  A. 
Forrest,  Sir  J. 
Fysh,  Sir  P.  O. 
Kingston,  C.  C. 
Knox.  W. 
Ljme,  Sir  W.  J. 
Manifold,  J.  C. 
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Mahon,  H. 
McCay,  J.  W. 
McDonald,  C. 
O'Malley,  K. 
Page,  J. 
Paterson,  A. 
Ronald,  J.  B. 
Salmon,  C.  C. 
Smith,  S. 
Solomon,  E. 
S pence,  W.  G. 
Thomas,  J. 
Tudor,  F. 
Watkins,  D. 

Teller*. 
Watson,  J.  C. 
Wilks,  W.  H. 


Noes. 


McMillan,  Sir  W. 

Phillips,  P. 

Sawers,  W.  B.  S.  C. 

Skene,  T. 

Solomon,  V.  L. 

Thomson,  D. 

Willis,  H.  | 

Ewing,  T.  T. 

Groom,  A.  C.  I 


Pa  ma 

For.  Ayaitml. 

Wilkinson,  J.  McLean,  A. 

Mauger,  S.  McEacharu,  Sir  M. 

Poynton,  A.  Turner,  Sir  G. 

Question  so  resolved  in  the  affirmative. 

Amendment  agreed  to. 

Mr.  KIRWAN  (Kalgoorlie).— In  addi- 
tion to  the  amendment  which  has  just  been 
carried,  there  is  another  of  which  I  have 
given  notice.  In  speaking  yesterday  upon 
this  proposal,  I  expressed  the  opinion  that 
the  State  should  acquire  the  unimproved 
value  that  might  be  given  to  the  land  by 
the  labours  of  the  community  of  British 
New  Guinea,  and  I  suggested  that  the 
clause  should  be  amended  by  the  addition 
of  words  .to  the  following  effect — 

No  lease  shall  be  given  except  at  an  annual 
rental  based  on  the  unimproved  value. 

In  view  of  the  speeches  which  have  been 
delivered  by  various  honorable  members, 
who  appear  to  be  opjK)sed>  to  the  suggestion 
that  the  land  should  be  leased  at  an  annual 
rental,  I  do  not  propose  to  proceed  with 
that  proposition,  although  I  am  personally 
in  favour  of  it.    I  move — 

That  the  following  words  be  added  : — "The 
rental  of  leasehold  land  shall  be  appraised  on  the 
unimproved  value,  and  the  amount  df  such  rental 
shall  be  subject  to  periodic  re-valuation,  to  be 
fixed  by  ordinance." 

As  every  ordinance  will  be  laid  on  the  table 
of  this  House,  we  shall  have  an  opportunity 
of  determining  the  terms  upon  which  land 
may  be  leased  in  the  Territory.  I  believe 
this  is  a  more  moderate  proposal  than  the 
one  which  I  first  put  before  the  Committee, 
and  will  meet  with  the  wishes  of  the  ma- 
jority of  honorable  members. 

Sir  EDMUND  BARTON. — I  recognise, 
after  .the  vote  which  has  just  been  given, 
that  it  would  be  useless  to  contest 
this  proposal,  because  1  take  it  that  the 
amendment  which  has  just  been  carried, 
together  with  this  proposition,  emanate 
from  the  same  source,  and  will  have  practi- 
cally the  same  support.  In  these  circum- 
stances I  do  not  wish  to  detain  the  Com- 
mittee by  dealing  at  length  with  the  question. 
I  shall  simply  reiterate  the  view  that  I  do 
not  think  that  the  Legislature  of  the  young 
community  of  Papua  should  be  bound  by 
any  such  proposal.  I  believe  that  it  should 
be  left  to  work  under  ita  own  Constitution, 
subject  to  the  powers  which  we  have  over 
it.    The  objection  which   I  have  already 
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urged  to  this  proposal,  especially  in  the  ab- 
sence of  further  information,  remains  as 
before.  Having  made  this  statement,  I 
shall  not  further  delay  the  vote. 

Amendment  agreed  to. 

Clause,  as  amended,  agreed  to. 

Clause  20  (Executive  Council). 

Sir  EDMUND  BARTON.— I  desire  that 
this  clause  shall  be  postponed,  as  I  intend 
to  consider  the  propriety  of  fixing  some 
limit  to  the  number  of  members  of  the 
Executive  Council,  as  suggested  I  think 
by  the  honorable  and  learned  member  for 
Northern  Melbourne. 

Mr.  THOMSON  (North  Sydney).  —  I 
have  no  objection  to  the  postponement  of 
the  clause,  but  I  desire  to  ask  the  Prime 
Minister  to  indicate  when  we  deal  with  it 
again  whether  the  members  of  this  Council 
are  to  be  paid,  and,  if  so,  what  salaries  are 
suggested.  I  think  we  should  see  that  in 
arranging  for  the  administration  of  British 
New  Guinea  we  do  not  commit  ourselves 
to  unnecessary  expenditure.  I  quite  agree 
that  a  certain  amount  of  expenditure  must 
be  incurred,  but  we  should  have  some  indi- 
cation of  the  intention  of  the  Ministry  in 
that  respect,  before  we  pass  a  clause,  which, 
whilst  permitting  of  appointments  being 
made,  gives  no  indication  of  the  salaries  in- 
tended to  be  paid. 

Sir  EDMUND  BARTON.— Thisisaprovi- 
sion  which  in  any  case  will  not  occasion  much 
expenditure.  The  time  has  not  arrived  for 
the  establishment  of  responsible  Government, 
and  therefore  it  has  not  come  for  Ministers. 
The  Executive  Council,  as  usual  in  a  Crown 
colony,  will  consist  mainly  if  not  wholly  of 
officials.  I  do  not  propose  to  go  to  any  con- 
siderable expense.  We  shall,  perhaps,  go 
to  no  expense  in  this  direction,  but  if  there 
be  any,  it  will  be  trivial.  The  object  of  the 
clause  is  simply  to  provide  an  ordinary 
Executive  Council  for  the  purpose  of  carry- 
ing out  mere  administrative  work  as  dis- 
tinguished from  that  which  has  to  be 
performed  by  the  Legislative  Council.  I 
believe  that  the  Legislative  Council  of  the 
Possession  can  be  carried  on  also  as  at 
present  constituted  without  any  payment  of 
members. 

Clause  postponed. 

Clauses  21  to  23  agreed  to. 

Clause  24— 

The  Lieutenant-Governor  shall  alono  l>e  entitled 
to  submit  questions  to  the  Executive  Council  for 
advice  or  decision  ;  but  if  the  Lieutenant- 
Governor  declines  to  submit  any  question  to  the 


Council  when  requested  in  writing  by  any  mem- 
ber so  to  do,  that  member  may  require  that  his 
I  written  request,  together  with  the  answer  of  the 
Lieutenant-Governor  thereto,  be  recorded  on  the 
minutes. 

|  Mr.  HIGGINS  (Northern  Melbourne).— 
j  I  should  like  to  ask  the  Prime  Minister 
I  whether  he  considers  that  there  is  any  need 
I  for  this  very  stringent  provision  that  the 
]  Lieutenant-Governor  shall  alone  be  entitled 
to  submit  questions  to  the  Executive  Coun- 
cil. This  clause  will  give  him  the  absolute 
power  of  initiative.  It  must  be  observed 
that  under  the  following  clause  he  will  be 
able  to  act  independently  of  or  against  the 
advice  of  the  other  members  of  the  Council. 
Having  regard  to  the  fact  that  it  is  a  Crown 
colony,  and  that  in  Western  Australia  the 
Lieutenant-Governor  used  to  have  a  Coun-» 
cil,  but  was  free  to  act  against  its  advice, 
I  do  not  think  that  the  provisions  of  clause 
25  are  unreasonable.  As  the  Lieutenant- 
Governor  is  the  person  from  whom  this  Par- 
liament will  require  the  proper  administra- 
tion of  the  Territory,  it  must  place  it  within 
his  discretion  to  act  in  contravention  of  the 
advice  of  his  Executive  Council.  But  I  ask 
the  Prime  Minister  what  need  is  there  for 
clause  24 1  In  my  opinion,  the  office  of 
Executive  Councillor  ought  to  be  filled  only 
by  men  of  initiative  and  activity,  who  have 
ideas  lo  bring  forward  for  the  development 
of  the  country  in  the  interests  of  the  settlers 
there.  There  may  be  reasons  which  I  have 
not  heard,  and  which  have  not  entered  my 
mind,  for  the  retention  of  this  provision,  but 
at  present  I  see  no  sufficient  reason  for  it, 
and  therefore  propose  to  ask  honorable 
members  to  negative  it.  No  matter  how 
valuable  an  idea  may  be,  a  member  of  the 
Executive  Council  cannot  submit  it  to  that 
body  for  consideration  ;  the  sole  initiative  is 
with  the  Lieutenant-Governor.  But  if  there 
is  one  thing  which  is  always  in  evidence  in 
connexion  with  the  administration  of  Crown 
colonies,  it  is  the  tendency  of  Governors 
to  inertia.  They  do  not  want  to  be  bothered. 
They  consider  persons  who  submit  questions 
more  or  less  of  a  nuisance,  and  regard, 
with  the  kindliest  eye,  those  who  are  pre- 
pared to  leave  things  alone.  The  members 
of  the  Executive  Council,  however,  should 
be  more  than  mere  dummies.  It  may  be 
right  to  allow  the  Lieutenant-Governor  to 
refuse  to  act  on  their  advice,  but  I  do  not 
see  why  they  should  not  be  allowed  to  sub- 
mit questions  to  the  Council  for  considera- 
tion. 
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Sir  EDMUND  BARTON.  —  There  is  a  j 
distinction  between  the  position  of  a  mem- 
ber of  an  Executive  Council  in  a  Crown 
colony  and  the  same  position  under  re- 
sponsible Government,  but  even  under  re- 
sponsible Government  it  is  technically  the 
Crown  that  submits  questions  to  the  Council. 
The  provision  to  which  the  honorable  member 
objects  is  a  usual  one  in  the  Constitutions  of  . 
Crown  colonies.    The  Lieutenant-Governor  j 
of  Papua  will  have  a  much  more  real  and  j 
actual  power,  with  a  commensurate  respon-  | 
sibility,  than  is  given  to  the  Governor  of  a 
country  which  enjoys  responsible  Govern- 
ment, and  it  has  always  been  thought  advis- 
able to  give  those  holding  such  positions 
the  sole  power  of  initiation  in  the  sub- 
mission of  questions  to  their  Executive 
Councils.      I    know    of    ope    case  in 
which  the   Governor  of  a  Crown  colony 
refused  to  submit  to  his  Executive  Council 
a  question    raised  by  a  member  of  that 
Council,  and  the  Minister  for  Defence  has 
some  recollection  of  the  matter,  too.  He 
will,  however,  bear  me  out  in  the  statement 
that  it  would  be  an  extraordinary  thing  for 
a  Governor  to  take  that  course,  and  that 
no  Governor  knowing  the  ordinary  trend 
of  events,  would  refuse  to  submit  to  his 
Council,  unless  it  would  be  manifestly  out- 
rageous to  do  so,  any  question  which  a  mem- 
ber of  the  Council  desired  to  have  sub- 
nutted.     It  is  thought  that,  as  the  Lieu- 
tenant-Governor has  the  responsibility,  he 
should  have  the  reins  of  Government  in  his 
hands  to  this  extent  at  least.    The  pro- 
vision is  strongly  safeguarded,  inasmuch  as 
a  member  of  the  Executive  Council,  if  his 
request  to  have  a  question  submitted  is  not 
granted,  can  require  that  the  terms  of  that 
request  shall  be  recorded  in  the  minutes, 
and,  as  a  copy  of  the  minutes  will  be  always 
accessible  to  the  Governor-General  and  his 
Ministers,  the  whole  circumstances  will  be 
known  to  us.    Therefore,  the  Lieutenant- 
Governor  would  refuse  at  his  own  risk  to 
submit  a  reasonable  question.    I  think  that 
honorable  members  may  well  consent  to 
leave  in  the  Bill  what  is  a  very  ordinary 
and  usual  provision,  which  will  work  good 
rather  than  harm. 

Mr.  WINTER  COOKE  (Wannon).— 
There  is  one  point  which  I  should  like  to 
bring  before  the  Prime  Minister,  and  it  is 
this  :  Whereas  under  the  Royal  Instruc- 
tions the  Administrator  of  a  Dependency 
is  bound,  when  a  capital  sentence  has 
been  pronounced,  to  ask  for  a  report  upon  the 


case  from  the  Judge,  and  to  submit  it  to 
his  Executive  Council,  there  is  no  such  pro- 
vision in  this  Bill.  The  Lieutenant-Gover- 
nor might  think  it  inadvisable  to  bring 
such  a  case  before  his  Executive  Council, 
and  it  would  be  too  late  to  do  any  good 
for  a  member  of  the  Council  to  have  it 
recorded  on  the  minutes  that  he  desired 
to  have  the  case  brought  forward  for  con- 
sideration. I  therefore  ask  the  Prime 
Minister  if  he  can  amend  the  Bill  so  as 
to  compel  the  Lieutenant-Governor  to  bring 
such  cases  before  the  Executive  Council. 

Sir  Edmund  Barton. — There  is  no 
risk  of  a  Lieutenant-Governor  allowing  a 
man  to  be  executed  before  he  has  brought 
the  case  before  his  Executive  Council. 

Mr.  WINTER  COOKE.— But  it  was 
thought  well,  in  preparing  the  Royal  In- 
structions, to  require  him  to  do  so. 

Sir  Edmund  Barton. — The  practice 
which  exists  in  Crown  colonies  in  this 
respect  is  similar  to  that  which  exists  under 
responsible  government.  These  matters  are 
always  brought  before  the  Executive,  to 
whom  the  Judge  reports. 

Mr.  WINTER  COOK  E— Do  I  understand 
that  the  Lieutenant-Governor  will  be  bound 
to  bring  these  cases  before  the  Executive 
Council  1 

Sir  Edmund  Barton. — Undoubtedly.  He 
would  incur  grave  censure  from  the  Federal 
Government  if  he  did  not.  It  is  as  certain 
to  be  done  as  it  is  certain  that  the  preroga- 
tive would  not  be  exercised  or  withheld  in 
England,  except  on  the  advice  of  respon- 
sible Ministers. 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  am  grateful  to  the  Prime  Minister  for  his 
explanation  ;  "but  he  has  not  referred  us  to 
Constitutions  in  which  this  provision  obtains. 

Sir  Edmund  Barton. — It  is  a  usual  pro- 
vision in  the  Constitution  of  Crown  colonies, 
and  my  recollection  is  supported  by  the 
Minister  for  Defence,  who  was  for  a  long 
time  a  member  of  the  Executive  Council  of 
a  Crown  colony. 

Mr.  HIGGINS. — All  the  world  knows 
of  the  part  which  the  Minister  for  Defence 
played  when  a  member  ■  of  an  irresponsible 
Cabinjft.  I  am  sure,  however,  that  when  he 
was  an  Executive  Councillor  he  was  brim- 
.  ming  over  with  ideas  which  were  of  much 
value  to  the  administration  of  the  colony, 
and  I  cannot  see  why,  when  such  men  are 
appointed  to  the  Executive  Council  of 
New  Guinea,  they  should  not  be  allowed 
to  bring  their  ideas  before  the  Council. 
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Sir  Edmund  Barton. — The  Lieutenant- 
Governor  would  not  dream  of  refusing  to 
submit  a  question,  unless  it  would  be  abso- 
lutely wrong  to  do  so,  and  in  that  case  his 
refusal  could  be  recorded.  The  underlying 
idea  is  that  responsibility  should  rest 
where  the  power  rests. 

Mr.  HIGGINS. — Under  clause  25  the 
Lieutenant-Governor  can  act  in  opposition  to 
the  advice  of  his  Council,  and,  that  being 
so,  I  see  no  reason  why  he  alone  should 
have  the  initiative  in  the  submission  of 
questions  to  the  Council.  I  hope  honorable 
members  will  negative  the  clause. 

Mr.  HENRY  WILLIS  (Robertson).— 
It  seems  to  me  that  no  harm  would  be  done 
by  striking  out  clause  24,  because,  as  the 
honorable  and  learned  member  for  Northern 
Melbourne  has  pointed  out,  the  Lieutenant- 
Governor  is  not  bound  to  accept  the  advice  of 
his  Executive  Council,  though,  if  he  refuses 
to  accept  it,  the  fact  must  be  reported  to 
head-quarters,  and  would  therefore  come 
under  the  notice  of  the  Federal  Ministry. 
But  if  the  Lieutenant-Governor  declines  to 
submit  the  question  to  his  Council,  and  that 
fact  is  merely  recorded  in  the  minutes, 
although  the  minutes  will  be  available  to 
the  Federal  Government,  they  may  not  be 
read.  We  know,  indeed,  that  minutes  are 
very  rarely  read.  But,  even  if  it  happens 
that  they  are  read,  these  records  may  have 
very  little  significance  for  Ministers.  As  a 
matter  of  fact,  members  of  the  Executive 
Council  who  are  continually  asking  to  have 
questions  submitted  to  the  Council  which 
the  Lieutenant-Governor  does  not  wish  to 
submit  will  be  regarded  as  obnoxious  indi- 
viduals. High  olficials  would  not  be  at  all  j 
likely  to  regard  such  persons  with  favour. 
The  object  which  the  Prime  Minister  has 
in  view  would  still  be  achieved  if  the  clause 
were  struck  out,  because  all  that  is  neces- 
sary is  embodied  in  the  following  clause. 

Mr.  THOMSON  (North  Sydney). — I  can 
conceive  that  the  Lieutenant-Governor  might 
have  good  reason  for  declining  to  allow 
certain  matters  to  be  brought  before  an  ; 
Executive   Council   composed  of  Govern- 
ment officials.    There  might  be  a  certain 
movement  on  the  part  of  these  officials  to  / 
reflect  on  the  Lieutenant-Governor,  and  an 
opportunity  might  be  taken  to  bring  for-  , 
ward  motions  which  might  have  the  effect  , 
of  temporarily  discrediting  him.    I  do  not 
think  it  desirable  that  such  motions  should  j 
be  discussed  by  the  Council.  ' 


Sir  Edmund  Barton. — It  would  very 
often  result  in  unseemly  proceedings. 

Mr.  THOMSON.—  Undoubtedly.  So- 
long  as  a  record  has  to  be  made  of  any 
refusal  by  the  Lieutenant-Governor  to 
allow  a  motion  to  be  brought  forward,  I 
think  that  the  case  will  be  met.  I  under- 
stand that  this  is  not  an  absolutely  new 
clause,  but  that  it  has  been  adopted  from 
other  enactments  of  a  similar  character. 

Sir  Edmund  Barton. — It  is  the  usual 
Crown  colony  clause. 

Mr.  THOMSON.— That  being  so,  I  am 
quite  sure  that  good  reasons  must  have 
existed  for  adopting  it,  and  I  do  not  think 
that  we  shall  incur  anydanger  in  retaining  it 
in  the  Bill.  The  power  of  initiative  on  the 
part  of  members  of  the  Executive  might  be 
used  in  a  very  improper  manner,  and  there- 
fore I  think  that  the  clause  affords  a  very- 
necessary  safeguard. 

Mr.  FOWLER  (Perth).— I  take  a  view 
exactly  opposite  to  that  entertained  by 
the  honorable  member  for  North  Sydney. 
I  do  not  apprehend  any  misuse  of  the 
power  of  initiative,  but,  on  the  other 
hand,  I  can  conceive  of  grave  injustice  being 
done  through  the  refusal  of  the  Lieutenant- 
Governor  to  allow  motions  to  be  discussed. 
It  is  true  that  the  members  of  the  Execu- 
tive have  the  power  of  protest,  but  mischief 
might  be  done  before  the  protest  could  be 
dealt  with  by  the  Federal  Parliament.  It 
is  only  reasonable  to  give  the  power  of 
initiative  to  the  members  of  the  Council,  and 
I  shall  therefore  support  the  amendment  pro- 
posed by  the  honorable  and  learned  memebr 
for  Northern  Melbourne. 

Question — That  the  clause  as  read  standi 
part  of  the  Bill — put.  The  Committee 
divided. 


Ayes 
Noes 


22 
21 


Majority 


Ayes. 


Barton,  Sir  E. 
Cooke,  8.  W. 
Edwards,  (J.  B. 
Edwards,  R. 
Forrest,  Sir  J. 
Fysh,  Sir  P.  O. 
Kingston,  C.  C. 
Kirwan,  J.  W. 
Knox,  \V. 
Lvne,  Sir  W.  J. 
Manifold.  J.  C 
McCay,  J.  W. 


McLean,  A. 
McMillan,  Sir  W. 
Paberson,  A. 
Salmon,  C.  C. 
Skene,  T. 
Smith,  S. 
Solomon,  V.  L. 
Thomson,  D. 

Tellers. 
Chapman,  A. 
Clarke,  F. 
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Nou. 

Solomon,  E. 
Spence,  W.  G. 
Thomas,  J. 
Tudor,  F. 
Watkins,  D. 
Wilks,  W.  H. 
Willis,  H. 


Tellers. 
O'Malley,  K. 
Watson,  J.  C. 


Batcbelor,  E.  L. 
Brown,  T. 
Cook,  J. 
Cook.  J.  Hume 
Fisher,  A. 
Fowler,  J.  M. 
Fuller,  G.  W. 
Higgins,  H.  B. 
Horiiee,  W.  M. 
Mahon,  H. 
McDonald,  C. 
Ronald,  J.  B. 

Pair. 

For.  Against. 
McEacharn,  Sir  M.  D.  |   Mauger,  S. 

Question  so  resolved  in  the  affirmative. 
Clause  agreed  to. 
Progress  reported. 

SUGAR  BONUS  BILL. 
Royal  assent  reported. 

SUGAR  REBATE  ABOLITION  BILL. 
Royal  assent  reported. 

ADJOURNMENT. 
Ordkb  of  Business — Western  Australian 
Telephone  Service. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — I  move — 

That  the  House  do  now  adjourn. 
In  doing  so,  I  desire  to  intimate  to  honor- 
able members  that  upon  Tuesday  next  we 
shall  first  proceed  with  the  consideration 
of  the  Papua  (British  New  Guinea)  Bill, 
and  that  I  shall  then  move  the  second 
reading  of  the  Naturalization  Bill,  although 
I  shall  not  attempt  to  force  a  division 
«pon  it  that  day.  Afterwards,  the  Defence 
Bill  will  be  further  considered  in  Com- 
mittee. I  have  acceded  to  a  request  made 
to  me  not  to  resume  bhe  debate  upon 
the  Budget  statement  upon  Tuesday  next, 
hot  I  ask  honorable  members  to  hold 
themselves  in  readiness  to  proceed  with  it 
the  following  day. 

Mr.  FOWLER  (Perth).— As  the  Minister 
representing  the  Postmaster-General  is  now 
in  his  place,  I  desire  to  ask  him  the  follow- 
ing formal  questions  standing  in  my  name: — 

1.  Is  it  a  fact  that  in  the  Western  Australian 
Postal  Department  there  are  young  women  who, 
under  the  name  of  cadets,  have  been  giving  their 
services,  in  some  instances  for  a  period  of  nearly 
two  years,  without  any  payment  whatever  ? 

2.  If  such  is  the  case,  when  may  thin  system 
be  expected  to  come  to  an  end  ? 


3.  Are  such  officers,  when  formally  appointed, 
not  justly  entitled  to  back  pay  from  1st  January, 
1903,  the  beginning  of  the  operation  of  the  Public 
Service  Act,  and  on  which  date  they  should  have 
been  appointed  or  their  services  dispensed  with  ? 

4.  Is  the  initial  salary  of  £30  per  annum  re- 
garded by  the  Postmaster-Ceueral  as  fair  re- 
muneration for  the  work  of  these  officers  ? 

Sir  PHILIP  FYSH.— I  am  sorry  that  I 
was  absent  from  the  Chamber  when  the 
honorable  member  was  prepared  to  ask 
these  questions  at  the  commencement  of  the 
sitting.  The  answers  to  them  are  as 
follow  : — 

1.  Yes  ;  an  arrangement  existed  before  the 
transfer  of  the  Department  to  the  Commonwealth 
by  which  persons  were  permitted  to  come  in  as 
learners  without  pay,  on  the  understanding  that 
permanent  appointments  would  follow  as  vacan- 
cies occurred,  and  the  employe  had  proved  suit- 
able for  the  work. 

2.  There  is  no  provision  under  the  Common- 
wealth Public  Service  Act  for  the  employment  of 
unpaid  cadets,  consequently  no  such  appoint- 
ments have  been  made  since  the  proclamation  of 
the  Act. 

3.  The  officers  were  taken  on  as  "unpaid" 
cadets,  and  under  the  conditions  of  their  engage- 
ment they  are  only  entitled  to  pay  from  the  date 
they  receive  |>ermanent  appointment  to  the  ser- 
vice. Asa  matter  of  fact,  they  have  no  legal  claim 
to  appointment,  but  the  Commissioner  considers 
that  they  have  an  equitable  claim,  and  it  has 
been  conceded  to  them.  Fourteen  female  cadets 
have  recently  been  appointed  to  the  permanent 
staff,  and  the  remaining  number  will  be  provided 
for  as  opportunity  occurs,  provided  they  pass  the 
qualifying  examination  and  are  favorably  re- 
ported upon. 

4.  The  amount  stated  is  the  minimum  salary 
paid  to  male  and  female  telephone  attendants 
throughout  the  Commonwealth. 

Question  resolved  in  the  affirmative. 
House  adjourned  at  4.3  p.m. 


Siouse  of  Heprrsentatitics. 

Tuesday,  4-  Avymt,  1UU3. 


Mr.  Speaker  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PETITIONS. 

Mr.  BATCHELOR  presented  a  petition 
from  certain  electors  of  South  Australia, 
praying  the  House  to  prohibit  the  importa- 
tion, sale,  and  manufacture  of  intoxicating 
liquors  in  British  New  Guinea. 

Mr.  DEAKIN  presented  a  similar  peti- 
tion from  certain  electors  of  Ballarat. 
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Sir  WILLIAM  LYNE  presented  a  simi- 
lar petition  from  certain  electors  of  Hume. 

Mr.  KINGSTON  presented  a  similar 
petition  from  certain  residents  of  South 
Australia. 

Mr.  CROUCH  presented  a  similar  peti- 
tion from  certain  electors  of  Corio. 

Mr.  JOSEPH  COOK  presented  a  similar 
petition  from  certain  electors  of  New 
South  Wale?. 

Mr.  POYNTON  presented  a  similar 
petition  from  certain  electors  of  South 
Australia. 

Mr.  CAMERON  presented  a  similar 
petition  from  certain  electors  of  Hobart 
and  Glenorchy. 

Mr.  KNOX  presented  a  similar  petition 
from  certain  electors  of  Kooyong. 

Sir  LANG  DON  BONYTHON  presented 
nine  similar  petitions  from  certain  electors 
of  South  Australia. 

Mr.  KENNEDY  presented  a  similar 
petition  from  certain  electors  of  Moira. 

Mr.  CONROY  presented  a  similar  peti- 
tion from  certain  electors  of  Werriwa. 

Mr,  CHANTER  presented  a  petition 
from  certain  residents  of  Deniliquin,  pray- 
ing the  House  to  pass  into  law  the  Bonuses 
for  Manufactures  Bill. 

Mr.  L.  E.  GROOM  presented  a  petition 
from  the  Toowoomba  Chamber  of  Com- 
merce, praying  the  House  to  amend  the 
Immigration  Restriction  Act  in  such  a 
manner  as  to  remove  the  prohibition  upon 
the  employment  of  coloured  labour  on  mail 
steamers. 

Petitions  received. 

MINISTER  FOR  TRADE  AND 
CUSTOMS. 

Mr.  REID.— Is  the  Prime  Minister  yet 
in  a  position  to  make  a  statement  to  the 
House  in  reference  to  the  appointment  of  a 
Minister  to  fill  the  vacancy  caused  by  the 
resignation  of  the  Minister  for  Trade  and 
Customs  ?  Ten  days  have  elapsed  since  that 
resignation  was  announced. 

Sir  EDMUND  BARTON.— No  appoint- 
ment has  yet  been  made,  but  when  it  is 
made  it  will  be  first  announced  in  this 
House. 

KADINA  POST-OFFICE. 

Mr.  PAGE. — Has  the  Minister  repre- 
senting the  Postmaster-General  any  infor- 
mation to  give  the  House  in  regard  to  the 
construction  of  a  new  post  office  at  Kadina? 


Sir  PHILIP  FYSH.— The  numerous  peti- 
tions praying  for  the  construction  of  that 
post-office  which  have  been  presented  to 
the  House  have  not  yet  found  their  way 
to  the  officers  of  the  Department,  but  an  in- 
quiry is  being  made  into  the  subject,  and 
when  it  is  finished  I  shall  be  able  to  furnish 
the  honorable  member  with  the  information 
which  he  requires. 

SOUTH  AUSTRALIAN  ELECTORAL 
OFFICER.  ' 

Mr.  POYNTON.— I  wish  to  know  from 
the  Minister  for  Home  Affairs  if  anything 
has  yet  been  done  with  regard  to  the 
appointment  of  an  electoral  officer  for  South 
Australia  ?  I  should  also  like  to  know  what 
is  being  done  towards  the  preparation  of 
the  rolls  for  the  coming  elections '? 

Sir  WILLIAM  LYNE.— With  the  con- 
currence of  the  State  -Government,  the  suc- 
cessor to  the  late  sheriff  will  be  appointed 
electoral  officer.  With  regard  to  the  pre- 
paration of  the  rolls,  all  the  lists,  I  believe, 
have  been  tabulated  and  arranged,  and  the 
printing  done  in  South  Australia  will  be 
continued. 

Mr.  Poynton. — The  rolls  will  be  printed 
in  South  Australia] 

Sir  WILLIAM  LYNE. — Yes.  They 
are  being  printed  there  now. 

PAPER. 

Sir  WILLIAM  LYNE  laid  upon  the 

table  the  following  paper : — 

Public  Service  Act. — Regulation  relating  to 
Boards  of  Inquiry  No.  267  [a). 

FEDERAL  CAPITAL  SITES. 

Mr.  BROWN.— I  desire  to  ask  the  Min- 
ister for  Home  Affairs  a  question  without 
notice.  Has  Mr.  Oliver's  supplementary  re- 
port upon  the  Federal  Capital  sites  yet  been 
received  by  him  1  If  not,  has  any  commu- 
nication been  made  to  the  Government  of 
New  South  Wales  on  the  subject  1  What 
action  has  been  taken  to  secure  a  copy  of 
that  report  1 

Sir  WILLIAM  LYNE.— I  have  not  re- 
ceived any  information  respecting  Mr. 
Oliver's  report. 

Mr.  JOSEPH  COOK. — In  reference  to 
some  remarks  made  by  the  Attorney-Gene- 
ral at  the  Australian  Natives'  Association's 
celebration  at  Ballarat  yesterday,  I  should 
like  to  know  from  the  Prime  Minister  if  it 
is  to  be  understood  that  the  Government 
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have,  up  to  the  present,  formulated  no  de- 
finite policy  as  to  what  is  to  be  done  in  re- 
gard to  the  Federal  capital  after  the  site  has 
been  selected  by  Parliament  1  And  are  we 
to  interpret  the  statement  of  the  Attorney- 
General  to  mean  that  the  Cabinet  will,  at 
some  future  time,  formulate  a  definite  policy 
which  they  will  submit  to  the  electors  for 
approval  1 

Sir  EDMUND  BARTON.  —  A  state- 
ment of  the  intentions  of  the  Government  in 
regard  to  the  Federal  capital  site  will  be 
made  when  the  attention  of  the  House  is 
directed  to  the  subject. 

ELECTORAL  DIVISIONS. 

Mr.  BATCHELOR.— When  does  the 
Minister  for  Home  Affairs  propose  to  submit 
the  proposed  South  Australian  electoral 
divisions  for  discussion  by  this  House  ? 

Sir  WILLIAM  LYNE.— I  cannot  speak 
with  absolute  certainty,  because  the  report 
and  maps  of  the  New  South  Wales  Commis- 
sioner have  not  yet  been  received,  though  I 
believe  that  they  will  be  posted  to-day,  and 
that  I  shall  receive  them  to-morrow.  We 
hope  that  everything  will  be  ready  this 
week. 

Mr.  JOSEPH  COOK.— Is  it  true,  as 
stated  in  one  of  the  Melbourne  newspapers, 
that  the  Government  have  decided  that  the 
Home  Secretary,  in  submitting  the  proposed 
divisions  for  New  South  Wales  and  Victoria 
to  the  House,  will  move  that  they  be  re- 
jected ? 

Sir  WILLIAM  LYNE.— I  have  not 
seen  the  statement  referred  to  ;  but  full  in- 
formation will  be  given  to  honorable  mem- 
bers when  the  matter  comes  up  for  dis- 
cussion. 

SUPPLEMENTARY  ELECTORAL 
ROLLS. 

Mr.  CAMERON.— I  wish  to  know  from 
the  Minister  for  Home  Affairs  if  supple- 
mentary rolls  will  be  .compiled,  so  that 
electors  in  Tasmania  who  have  been  dis- 
franchised by  their  neglect  to  have  their 
names  placed  on  the  existing  rolls  will  be 
able  to  enrol  in  time  for  the  forthcoming 
elections  ? 

Sir  WILLIAM  LYNE.— The  law  pro- 
vides that,  as  soon  as  the  electoral  divisions 
have  been  approved,  revision  courts  shall  be 
held.  These  courts  will  be  held  before  the 
elections  take  place. 


PUBLIC  SERVICE  INCREASES. 

Mr.  MAHON  asked  the  Minister  repre- 
senting the  Postmaster-General,  upon 
notice — 

Whether,  seeing  that  the  classification  of  officers 
of  his  Department  in  Western  Australia  is  not 
yet  completed,  the  Postmaster- General  will 
direct  that  no  increases  l>e  given  this  year,  ex- 
cept on  the  recommendation,  after  inquiry,  by 
the  Public  Service  Inspector  of  the  State  ! 

Sir  PHILIP  FYSH.  —  The  Public  Ser- 
vice Commissioner  has  furnished  the  follow- 
ing reply : — 

No  officer  is  entitled  to  an  increase  of  salary  as 
a  matter  of  right  ;  each  case  is  dependent  upon 
satisfactory  evidence  being  furnished  to  the 
Public  Service  Commissioner  as  to  efficiency  and 
conduct.  The  Public  Service  Insj>ector  will  be 
asked  to  report  upon  all  recommendations  made. 

EASTERN  EXTENSION  TELEGRAPH 
COMPANY'S  AGREEMENT. 

Mr.  REID  asked  the  Minister  re- 
presenting the  Postmaster-General,  upon 
notice — 

1.  Has  any  amount  been  paid,  or  become  due, 
by  the  Fed'eral  Government  in  respect  of  the 
agreements  existing  between  the  Governments  of 
South  Australia,  Western  Australia,  and  Tas- 
mania, with  the  Eastern  Extension  Telegraph 
Company  ? 

2.  If  so,  how  much,  and  for  what  [>eriod  ? 

3.  What  Federal  expenditure  for  new  lines  or 
offices  is  involved  in  the  agreement  between  the 
Federal  Government  and  the  Eastern  Extension 
Company  ? 

Sir  PHILIP  FYSH.— The  answers  to 
the  honorable  and  learned  member's  ques- 
tions are  as  follow  : — 

1".  No  amount  has  been  paid  or  become  due  by 
the  Federal  Government  in  respect  of  the  agree- 
ments existing  between  the  Governments  of 
South  Australia,  Western  Australia,  and  Tas- 
mania, with  the  Eastern  Extension  Telegraph 
Company,  dated  14th  April,  1900,  except  amounts 
paid  and  due  for  refunds  of  customs  duty. 

2.  So  far  as  can  be  ascertained  no  amounts 
j  have  been  paid  on  the  alx>ve  account  by  the 
|  Federal  Government,  and  it  cannot  at  present  be 
|  definitely  stated  what  amounts  have  become  due, 
|  or  for  what  periods,  but  inquiry  is  being  made. 

3.  A  Federal  exjxinditure  of  £22,143  in  con- 
nexion with  new  lines  is  involved  in  the  agree- 
ment between  the  Federal  Government  and  the 
Eastern  Extension  Company,  but  out  of  this  sum 
£17. 100  is  involved  in  the  agreements  between  the 
Governments  of  New  South  Wales  and  South 
Australia  with  the  Eastern  Extension  Telegraph 
Company. 

PAPUA  (BRITISH  NEW  GUINEA) 
BILL. 

In   Committee  (Consideration  resumed 
from  31st  July,  vide  page  2979)  : 
Clause  25  agreed  to. 
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Clause  26— 

(1)  There  shall  be  a  Legislative  Council  for  the 
Territory. 

(2)  The  Legislative  Council  shall  consist  of  the 
Lieutenant-Governor  and  of  the  members  of  the 
Executive  Council,  together  with  such  other  per- 
sons, not  more  than  three  in  number,  as  the 
Governor-General  appoints  under  the  Great  Seal 
of  the  Commonwealth,  or  as  the  Lieutenant- 
Governor,  in  pursuance  of  instructions  from  the 
Governor-General,  appoints  under  the  Public  Seal 
of  the  Territory. 

(3)  Every  person  so  appointed  maj-  be  removed 
at  any  time  by  the  Governor-General,  and  shall 
vacate  his  seat  at  the  end  of  six  years  from  the 
date  of  his  appointment,  but  may  be  re-ap- 
pointed. 

Mr.  BROWN  (Canobolas).— Under  this 
clause  the  Legislative  Council  of  Papua  is 
to  consist  of  certain  Government  officials, 
and  not  more  than  three  other  persons, 
who,  I  take  it,  will  represent  the  unofficial 
interests  of  the  Territory.  No  provision, 
however,  is  made  for  increased  representa- 
tion in  proportion  to  the  increase  of  popula- 
tion, though,  if  settlement  increases  in  the 
Territory,  the  white  population  there  will, 
no  doubt,  require  a  greater  "  say "  in 
the  administration  under  which  they  live. 
Unless  some  provision  is  made  for  an  in- 
crease in  the  number  of  non-official  repre- 
sentatives, friction  such  as  arose  in  Aus- 
tralia in  the  early  days  will  occur  in  the  j 
Territory.    I  move — 

That  the  words  ' '  not  more  than  three  in  num-  | 
ber  "  be  omitted. 

It  is  my  intention  to  propose  a  new  sub- 
clause, to  provide  for  the  appointment  of 
additional  representatives  up  to  the  number 
of  twenty,  in  proportion  to  the  increase  of 
population. 

Sir  EDMUND  BARTON  (Hunter,  Min- 
ister for  External  Affairs). — There  is  some 
force  in  what  the  honorable  member  has 
said.  While  the  clause  as  it  stands  may 
meet  all  the  present  requirements  of  the 
case,  occasion  may  arise  for  a  slight  exten- 
sion when  the  population  has  increased, 
but  not  to  such  an  extent,  perhaps,  as  to 
justify  us  in  adopting  a  system  of  direct  re- 
presentation. I  do  not  anticipate  that  it  will 
be  necessary  to  provide  for  more  than  three 
appointments  at  first ;  but  as  I  think  the  1 
amendment  might  obviate  difficulty  in  the 
future,  I  am  prepared  to  accept  it. 

Mr.  KIR  WAN  (Kalgoorlie).— * It  seems 
to  me  that  some  provision  might  be  made 
for  the  direct  representation  of  the  white  re- 
sidents in  the  Territory  upon  the  Legislative 
Council.    .  The   system   now  proposed  is 


inconsistent  with  the  spirit  of  our  political 
institutions,  because  it  provides  for  a  system 
of  Government  entirely  by  officials.  So 
long  as   the   Commonwealth  contributes 
£20,000  per  annum  towards  the  expenses 
of  the  administration,  it  is  perhaps  only 
right  that  we  should  exercise  a  considerable 
influence  over  the  Government  of  the  Terri- 
i  tory.    But,  under  the  provisions  of  the  Bill, 
j  the  Government  will  be  entirely  under  the 
I  control  of  officials. 

Sir  Edmund  Barton. — All  the  appoint- 
I  ments  must  be  made  by   the  Govern or- 
!  General,  under  the  advice  of  the  Govern- 
ment of  the  Commonwealth. 

Mr.  KIRWAN.— Yes.  Bnt  the  Execu- 
tive Council  of  the  Territory  will  be  com- 
posed entirely  of  officials,  and  these  will,  no 
doubt,  exercise  great  influence  in  connexion 
with  any  appointments  that  may  be  made. 
The  expenditure  in  connexion  with  the  ad- 
ministration of  affairs  in  British  New 
Guinea  has  been  entirely  under  the  control 
of  officials,  and  I  find  that  although  the 
annual  expenditure  has  amounted  to  be- 
tween £38,000  and  £39,000,  only  about 
£2,000  has  been  spent  on  public  works, 
nearly  all  the  rest  having  been  ab- 
sorbed by  the  payment  of  salaries.  Some 
effort  should  be  made  to  give  the  500  or 
600  white  residents  in  the  Territory  a  voice 
in  the  management  of  the  affairs  of  the 
Possession.  They  contribute  almost  half  of 
the  revenue,  and  surely  they  are  entitled  to 
some  consideration.  They  consist  princi- 
pally of  three  classes — traders,  miners,  and 
missionaries — and  they  are  all  doing  good 
work  in  opening  up  the  country.  The 
Prime  Minister  has  explained  that  there  are 
considerable  difficulties  in  the  way  of  con- 
ducting an  election,  but  surely  the  votes  of 
the  residents  could  be  recorded  if  the  postal 
facilities  were  brought  into  requisition. 
Amendment  agreed  to. 
Sir  EDMUND  BARTON.— I  should  be 
very  glad  if  it  were  practicable  to  adopt  the 
suggestion  of  the  honorable  member.  As 
soon  as  it  becomes  possible  I  shall  strongly 
support  the  adoption  of  a  system  of  direct 
representation,  and  if  I  happen  to  be  in 
office,  I  shall  take  steps  to  bring  it  about. 

Mr.  Kirwan. — Why  not  provide  for  it 
now  1 

Sir  EDMUND  BARTON.      For  the 
reasons  which  I  have  already  stated.  There 
are  only  about  500  or  600  white  people 
scattered  over  an  area  of  97,500  square 
i  miles,  and  to  reach  these  is  a  matter  of 

Digitized  by  VjOOglC 


Papua  (British  [4  Aug.,  1903.]  New  Guinea)  Bill.  2983 


extreme  difficulty,  because  at  present  there  are 
no  postal  services  between  the  various  places, 
and  there  are,  in  many  cases,  no  roads  by  which 
com  mnnication  by  land  can  be  carried  on. 
The  ordinary  method  of  travelling  from  one 
settlement  to  another  is  by  water,  and  the 
Government  of  the  Territory  and  the  Chief 
Justice  have  to  proceed  by  steamer.  There 
is  not  one  settlement  comprising  100  white 
people  in  the  Territory,  and  it  can 
scarcely  be  said  that  there  is  local  com- 
munity of  interest  in  any  one  direc- 
tion. In  addition  to  that,  the  legisla- 
tion for  the  present  will  necessarily  be 
small,  and  the  proposal  in  the  Bill  is  hedged 
round  with  the  provision  that  if  nomina- 
tions are  found  unsuitable  in  the  interests 
of  the  Territory  they  may  be  revoked. 
Taking  the  whole  of  the  circumstances  into 
consideration,  the  difficulty  of  providing  for 
any  representation  which  would  be  any- 
thing more  than  a  name  or  which  would 
not,  in  its  consideration  for  some,  inflict 
injustice  upon  others,  seems  almost  insuper- 
able. I  hope  the  honorable  member  will 
accept  my  assurance  that  as  soon  as  there 
happens  to  be  any  considerable  access  of 
population,  I  shall  have  inquiries  made  with 
a  view  to  ascertaining  what  means  of  com- 
munication exist  or  can  be  established, 
so  that  the  present  difficulties  in  the 
way  of  representation  may  be  the  sooner 
overcome.  The  means  at  the  disposal  of 
the  community  at  present  are  not  such 
as  to  permit  of  that  communication 
which  is  essential  to  any  system  of  repre- 
sentation. I  do  not  know  how  a  roll  could 
be  collected  in  New  Guinea.  If  it  were 
practicable,  I  should  be  only  too  glad  to 
take  the  necessary  steps  in  that  direction. 
The  whole  settlement  is  so  much  in  embryo 
that  I  would  ask  the  honorable  member  to 
hold  his  hand  until  something  can  be  done 
to  provide  for  represen  cation  that  is  likely 
to  prove  useful.  I  shall  cordially  support 
any  such  movement  as  soon  as  it  becomes 
practicable. 

Mr.  BROWN  (Canobolas). — I  am  in 
sympathy  with  the  honorable  member  for 
Kalgoorlie  in  his  desire  to  establish  a  proper 
system  of  representation,  but  I  agree  with 
the  Prime  Minister  that  at  present,  and 
possibly  for  some  considerable  time,  it  will 
scarcely  be  practicable  to  bring  into  exist- 
ence any  workable  system  of  popular  repre- 
sentation. With  the  scattered  and  isolated 
settlements,  many  of  which  are  made  up  of 
»  miners  who  are  moving  about  from  place  to 


place  in  their  search  for  gold,  it  will  be  im- 
possible to  provide  for  any  really  effective 
system  of  voting  or  representation.  I  think 
that  for  the  present  the  proposal  which  I 
have  indicated  will  serve  the  purpose.  I 
move — 

That  the  following  sub-clause  be  inserted  after 
sub-clause  (2) : — "(2a)  The  non-oflicial  members 
shall  be  three  in  number  until  the  resident  white 
British  population  totals  Oue  thousand,  and  one 
additional  representative  shall  be  added  for  each 
additional  One  thousand  of  such  poj>ulation.  Pro- 
vided that  the  total  number  of  such  non -official 
councillors  shall  not  exceed  twenty. " 

I  believe  that  long  before  the  maximum 
number  is  reached  the  conditions  of  the 
Possession  will  be  such  as  to  enable  the 
nominee  system  to  be  superseded  by  an 
elective  system,  such  as  has  been  sug- 
gested. 

Sir  EDMUND  BARTON.— I  think  that 
until  we  can  provide  for  a  representative 
body  in  New  Guinea — and  I  shall  be  glad 
when  that  time  arrives — there  will  be  some 
difficulty  in  securing  the  attendance  of  an 
eligible  Council  of  twenty  members.  If  the 
honorable  member  will  substitute  "twelve" 
for  "  twenty "  I  shall  accept  his  amend- 
ment. By  the  time  there  are  3,000  or 
4,000  people  in  New  Guinea  we  may  be 
able  to  give  them  representation  under  an 
elective  system. 

Mr.  Brown.  —  I  accept  the  Prime 
Minister's  suggestion. 

Amendment  amended  accordingly,  and 
agreed  to. 

Clause,  as  amended,  agreed  to. 

Clauses  27  to  36  agreed  to. 

Clause  37— 

An  ordinance  reserved  for  the  Governor-Gene- 
ral's  pleasure  shall  not  have  any  force  unless  and 
until,  within  one  year  from  the  day  on  which  it 
was  presented  to  the  Lieutenant-Governor  for  the 
Governor-General's  assent,  the  Lieutenant-Gover- 
nor publishes  within  the  Territory  a  notification 
that  it  has  received  the  Governor-Generals  as- 
sent. 

Mr.  BATCHELOR  (South  Australia).— 
'  This  is  the  clause  in  which  an  amendment 
was  suggested  by  the  honorable  and  learned 
'  member  for  South  Australia,  Mr.  Glynn  ; 
|  but  it  seems  to  me  that,  having  regard  to 
|  the  amendment  of  the  honorable  member 
!  for  Kalgoorlie  which  was  carried  last  week, 
I  it  will  not  now  be   necessary.  Perhaps, 
!  however,  it  will  be  as  well  to  adopt  the 
amendment  which  has  been  suggested  by  the 
honorable  and  learned  member  in  the  next 
•  clause. 
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Sir  EDMUND  BARTON.— I  had  ac- 
cepted both  the  amendments  of  which  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  had  given  notice,  be- 
fore the  amendment  in  clause  19,  having  re- 
ference to  the  non- alienation  of  the  lands  of 
the  Territory,  was  agreed  to  by  the  Com- 
mittee. In  view,  however,  of  what  has 
since  occurred,  it  appears  to  me  that  the 
first  amendment  is  now  unnecessary,  be- 
cause it  is  not  requisite  to  reserve  for  the 
assent  of  the  Governor-General  an  ordi- 
nance relating  to  the  alienation  of  land 
when  there  is  no  constitutional  power  to 
effect  such  alienation.  The  second  amend- 
ment seems  to  be  equally  unnecessary.  A 
lease,  however  long  it  may  be,  cannot  con- 
stitute an  alienation,  because  of  the  ulti- 
mate reversion  of  the  land  to  the  Crown. 
I  suggest  that  the  honorable  member 
for  South  Australia,  Mr.  Batchelor,  should 
insert  after  paragraph  1  of  the  next 
clause  the  words,  "  Any  ordinance  dealing 
with  the  disposal  or  leasing  of  Crown  lands." 

Clause  agreed  to. 

Clause  38— 

The  Lieutenant-Governor  shall  not  assent  to 
any  Ordinance  of  any  of  the  following  classes, 
unless  the  Ordinance  contains  a  clause  suspend- 
ing its  operations  until  the  signification  of  the 
Governor-General's  pleasure  thereon  : — 

(1)  Any  Ordinance  for  divorce. 

(2)  Any  Ordinance  whereby  any  grant  of  land 

or  money,  or  any  donation  or  gratuity, 
is  made  to  himself. 

(3)  Anj'  Ordinance  which  appears  inconsistent 

with  the  treaty  obligations  of  the  United 
Kingdom  or  of  the  Commonwealth. 

(4)  Any  Ordinance  interfering  with  the  dis- 

cipline or  control  of  the  naval  or  military 
forces  of  the  King. 

(5)  Any  Ordinance  of  an  extraordinary  nature 

or  imjKirtance,  whereby  the  King's  pre- 
rogative, or  the  rights  or  property  of 
subjects  of  the  King  not  residing  in  the 
Territory,  or  the  trade  and  shipping  of 
any  part  of  the  British  Dominions,  may 
be  prejudiced. 

(6)  Any  Ordinance  authorizing  the  purchase  of 

land  by  private  persons,  except  from  the 
Lieutenant-Governor,  or  from  purchasers 
from  him  or  from  the  Administrator  of 
the  Possession  of  British  New  Guinea. 

(7)  Any  Ordinance  providing  for  the  deporta- 

tion of  natives  from  the  Territory,  or 
from  one  part  of  the  Territory  to 
another. 

(8)  Any  Ordinance  providing  for  the  supply  of 

arms,  ammunition,  intoxicants,  or  opium 
to  natives. 

(9  Any  Ordinance  containing  provisions  from 
which  the  assent  of  the  Sovereign  or  the 
Governor-General  has  once  been  with- 
held, or  which  the  Sovereign  or  the 
Governor-General  bus  disallowed. 


Amendment  (by  Mr.  Batchelor)  pro- 
posed— 

That  the  following  new  paragraph  be  inserted  : 
— "(1a.)  Any  ordinance  dealing  with  the  dis- 
posal or  leasing  of  Crown  lands." 

Mr.  HIGGINS  (Northern  Melbourne).— 
Before  that  amendment  is  put  I  appre- 
hend that  paragraph  (2)  will  require  to  be 
amended. 

Sir  Edmund  Barton. — That  refers  to 
land  which  is  granted  for  personal  benefit. 

Mr.  HIGGINS.— But  it  assumes  that  a 
personal  grant  can  be  made. 

Amendment  agreed  to. 

Amendment  (by  Mr.  Higgins)  agreed 
to — 

That  after  the  first  word  "any,"  paragraph 
(2),  the  words  "  lease  or"  be  inserted. 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  would  direct  the  Prime  Minister's  attention 
to  paragraph  (6)  of  this  clause,  which  reads 
— "  Any  ordinance  authorizing  the  purchase 
of  land  by  private  persons "  .  .  .  .  I 
think  that  those  words  might  with  ad- 
vantage be  omifted. 

Sir  EDMUND  BARTON.— I  do  not 
think  it  is  advisable  to  withdraw  that  safe- 
guard, because  I  feel  sure  that  the  Com- 
mittee will  support  the  policy  that  there 
shall  be  no  sales  of  land  direct  from  the 
natives  to  private  persons.  It  is  sales  such 
as  those  which  have  caused  a  great  deal  of 
the  bickering  that  has  occurred  in  con- 
nexion with  titles  in  the  New  Hebrides.  I 
prefer  that  the  Bill  should  be  passed  in  a 
form  which  will  absolutely  prevent  the  pos- 
sibility of  any  trafficking  in  lands  with  the 
natives,  who  are  liable  to  be  imposed  upon, 
and  who  should  be  dealt  with  only  through 
the  medium  of  the  Government. 

Mr.  HIGGINS  (Northern  Melbourne).— 
Of  course,  we  must  reserve  for  the  assent  of 
the  Governor-General  ordinances  which  deal 
with  the  purchase  of  private  lands  from  the 
natives.  Still  the  effect  of  the  clause  in  its 
present  form  is  that  the  Lieutenant-Governor 
must  reserve  anv  ordinance  which  authorizes 
the  purchase  of  lands  by  private  persons. 
Its  operation  is  not  limited  to  purchases 
from  private  persons,  but  may  extend  to 
purchases  from  the  Crown. 

Sir  Edmund  Barton. — The  words  used 
are  "  except  from  the  Lieutenant-Governor, 
or  from  purchasers." 

Mr.  HIGGINS. — In  order  to  thoroughly 
protect  the  natives,  theclauseought  to  read — 
"  Any  ordinance  authorizing  the  purchase  of 
private  lands  from  the  natives,"  <fcc. 
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Sir  Edmund  Barton. — In  its  present 
form  it  covers  more  than  purchases  from 
the  natives,  and  I  think  it  is  safer. 

Mr.  HIGGINS. — But  it  is  open  to  the 
construction  that  there  is  still  a  power  to 
purchase,  and  I  desire  to  make  it  perfectly 
clear  that  there  is  no  such  power. 

Sir  Edmund  Barton. — Why  not  make 
the  clause  read  "Any  ordinance  authorizing 
the  purchase  of  land  by  private  persons,  or 
any  acquisition  of  land  except  from  the  Lieu- 
tenant-Governor. " 

Mr  HIGGINS.— Would  not  such  a  pro- 
vision vest  the  power  in  the  Lieutenant- 
Governor  1 

Sir  Edmund  Barton. — No ;  because  there 
is  an  express  prohibition  against  it. 

Mr.  HIGGINS. — I  have  no  desire  to  in- 
terfere with  the  drafting  of  the  paragraph, 
but  I  ask  the  Prime  Minister  to  consent  to 
its  recommittal,  if  he  should  discover  that  it 
does  not  effect  his  purpose.  I  think  that  sub- 
paragraphs (7)  and  (8)require  to  be  amended. 
We  ought  to  reserve  for  the  assent  of  the 
Governor-General  any  ordinance  relating  to 
native  labour,  or  providing  for  the  deporta- 
tion of  natives  from  the  Territory.  At  pre- 
sent any  ordinance  which  provides  for  the 
deportation  of  natives  from  the  Territory, 
or  from  one  part  of  it  to  another,  is  reserved 
for  the  Governor-General's  pleasure.  I 
think,  however,  that  our  authority  extends 
to  seeing  that  no  ordinance  which  affects 
native  labour  shall  be  approved  by  the  local 
authorities. 

Sir  Edmund  Barton. — Upon  the  honor- 
able and  learned  member's  suggestion  I  pre- 
pared a  paragraph  dealing  with  that  matter. 
It  reads — "Any  ordinance  providing  for  the 
introduction  or  immigration  of  the  aboriginal 
natives  of  Australia,  Asia,  Africa,  or  any 
island  of  the  Pacific,"  following  the  terms 
employed  in  the  Electoral  Act. 

Mr.  HIGGINS.— I  desire  that  any  ordin- 
ance relating  to  the  labour  of  the  natives  of 
New  Guinea  shall  be  reserved  for  the  assent 
of  the  Governor-General.  In  view  of  the 
white  Australia  policy  which  we  have 
adopted,  great  danger  is  involved  in  any 
attempted  interference  with  native  labour 
there.  Provision  ought  to  be  made  in  the 
Bill  that  every  ordinance  which  relates  to 
the  matter,  or  to  the  deportation  of  natives 
from  the  Territory,  shall  be  reserved  for  the 
assent  of  the  Governor-General. 

Sir  John  Forrest. — The  honorable  and 
learned  member  means  to  allow  them  to 
work,  I  suppose  ? 


Mr.  HIGGINS.— I  should  allow  them  to 
work  if  they  desired  to  do  so,  but  I  object 
to  imposing  conditions  which  will  compel 
them  to  work  by  virtue  of  the  economic 
position. 

Mr.  WINTER  COOKE  (Wannon).— In 
this  paragraph  the  word  "  deportation " 
does  not  seem  to  be  the  right  one  to  employ, 
because  it  implies  that  the  natives  may  be 
removed  from  the  Territory,  or  from  one 
part  of  it  to  another  against  their  will.  I 
believe  that  under  the  present  law  the 
natives  cannot  be  removed  except  under 
prescribed  regulations. 

Sir  Edmund  Barton. — Except  under 
some  voluntary  agreement  the  provisions  of 
which  they  understand. 

Mr.  WINTER  COOKE.— The  word  "de- 
portation "  implies  that  they  may  be  re- 
moved against  their  will. 

Sir  Edmund  Barton. — Would  the  honor- 
able member  deprive  them  of  the  power  to 
go  from  one  part  of  the  Territory  to 
another  ? 

Mr.  WINTER  COOKE.— I  understand 
that,  under  the  existing  law,  they  cannot  be 
removed  save  under  prescribed  regulations. 

Sir  Edmund  Barton. — If  any  danger 
threatens  there  is  complete  power  to  pro- 
hibit their  removal  by  ordinance,  but  this 
ordinance  does  not  seem  to  provide  for 
that, 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  move — 

That  after  the  word  "ordinance,"  paragraph(7), 
the  words  "  relating  to  native  labour  or  "  be  in- 
serted. 

The  important  object  which  I  desire  to 
attain  is  that  the  Lieutenant-Governor  shall 
reserve  for  the  assent  of  the  Governor- 
General  in  Council  any  ordinance  which  re- 
lates to  native  labour. 

Amendment  agreed  to. 

Mr.  BAMFORD  (Herbert).— I  con- 
sider that  the  amendment  proposed  by  the 
honorable  member  for  South  Australia,  Mr. 
Batchelor,  is  a  very  sweeping  one,  and  one 
to  which  the  attention  of  the  Prime  Min- 
ister might  be  drawn  with  advnntnue.  For 
instance,  it  provides  that  any  ordinance  deal- 
ing with  the  leasing  or  disposal  of  Crown 
lands  shall  be  reserved  for  the  assent  of  the 
Governor  General.  There  is  no  doubt  that 
to  a  very  large  extent  the  future  develop- 
ment of  the  Territory  will  depend  upon 
mining,  and  I  take  it  that  his  amendment 
would  be  applicable  to  any  mining  lease 
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That  would  be  a  very  sweeping  provision. 
I  think  that  the  Prime  Minister  might 
make  the  clause  less  drastic  in  its  effect. 

Mr.  Watson. — It  simply  reserves  the  re- 
gulation for  the  approval  of  the  Governor- 
General. 

Mr.  BAMFORD. — It  practically  takes 
the  whole  administration  of  the  mining  laws 
out  of  the  hands  of  the  Executive  Council. 

Mr.  Watson. — I  do  not  understand  that 
it  will  have  that  effect.  It  is  merely  a 
question  of  obtaining  the  Governor-Gene- 
ral's assent  to  the  law  under  which  mining 
leases  may  be  taken  up. 

Mr.  BAMFORD. — But  under  the  pro- 
visions of  this  clause  an  application  for  a 
mining  lease  might  be  refused  by  the  Go 
vernor-General . 

Mr.  Watson. — No,  the  law  under  which 
the  application  might  be  made  has  only  to 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  have  just  had  an  opportunity  of  consult- 
ing the  Prime  Minister,  and  I  find  that  he 
has  no  objection  to  the  substitution  of  the 
words  "relating  to"  for  the  words  "provid- 
ing for,"  in  sub-clause  {8).    I  move — 

That  the  words  "  providing  for,"  paragraph  (8), 
be  omitted,  with  a  view  to  insert  in  lieu  thereof  the 
words  "relating  to." 

Amendment  agreed  to. 
Amendment  (by  Mr.  Winter  Cookb) 
agreed  to — 

That  after  the  word  "ammunition,"  paragraph 
(8),  the  word  "  explosives  "  be  inserted. 

Sir  EDMUND  BARTON.  —  I  promised 
a  few  days  ago  to  draft  a  sub-clause  dealing 
with  immigration.  I  have  done  so,  and  I 
think  that  the  amendment  which  I  now  pro- 
pose to  move  will  sufficiently  cover  the  case. 
I  move — 

That  the  following  newparagraph  be  inserted: — 
"  t>A.  Any  ordinance  relating  to  the  introduc- 
tion or  immigration  of  aboriginal  natives  of  Aus- 
tralia, Asia,  Africa,  or  any  island  of  the  Pacific." 

Mr.  L.  E.  GROOM  (Darling  Downs).— 
I  should  like  to  ask  the  Prime  Minister 
whether  the  Immigration  Restriction  Act 
extends  to  the  Territory  I 

Sir  EDMUND  BARTON.— I  have  not 
considered  the  question,  but  I  am  inclined 
to  think  that  it  does  not.  The  Territory  is 
under  the  exclusive  legislative  power  of  the 
Commonwealth,  and  we  could  legislate  in 
that  direction,  but  the  alternative  course 
which  I  have  suggested  is,  to  my  mind,  the 
simpler  one.  The  new  sub-clause  which 
I  have  just  proposed  would  enable  us  to 


have  supervision  over  any  ordinance  pro- 
viding for  the  introduction  of  the  persons 
indicated. 

Mr.  McCay. — If  the  law  does  not  apply, 
they  could  be  introduced  without  an  ordi- 
nance relating  to  the  subject. 

Sir  EDMUND  BARTON.— I  am  not 
quite  sure,  but  perhaps  they  could.  So  far 
as  that  is  concerned,  it  will  not  be  difficult 
to  make  a  suggestion  which  I  think  would 
be  carried  out.  But  some  such  provision  as 
this,  if  made  at  the  present  stage,  should  be 
quite  sufficient. 

Amendment  agreed  to. 

Mr.  BATCHELOR  (South  Australia). 
— In  reply  to  the  honorable  member  for 
Herbert,  I  should  like  to  state  that 
I  had  no  desire  that  we  should  inter- 
fere in  any  degree  with  the  administration 
of  the  laws  relating  to  the  leasing  or  dis- 
posal of  land.  The  point  is  that  this  clause 
deals  only  with  the  reservation  of  Papuan 
legislation  for  the  assent  of  the  Governor- 
General.  It  does  not  relate  to  an  act  of 
administration  on  the  part  of  the  local 
authorities,  but  solely  to  their  legislative 
powers.  An  ordinance  passed  by  the  local 
Legislature  cannot  become  operative  until 
it  has  received  ,  the  Governor-General's 
assent. 

Clause,  as  amended,  agreed  to. 
Clause  39  agreed  to. 
Clause  40— 

1.  The  High  Court  shall  have  jurisdiction,  with 
such  exceptions  and  subject  to  such  regulations 
as  are  prescribed  by  ordinance,  to  hearand  deter- 
mine ap{>euls  from  all  judgments,  decrees,  orders, 
and  sentences  of  the  Central  Court  of  the  Terri- 
tory, and  the  judgment  of  the  High  Court  in  all 
such  cases  shall  be  final  and  conclusive.     .    .  . 

Mr.  HIGGINS  (Northern  Melbourne). — 
In  accordance  with  a  view  which  I  expressed 
during  the  debate  on  the  second  reading  of 
this  Bill,  I  suggest  that  a  litigant  should  be 
given  the  option  of  going  to  the  Supreme 
Court  of  Queensland.  That  Court,  at  pre- 
sent, entertains  all  appeals  from  the  Courts 
of  British  New  Guinea  ;  it  is  convenient  to 
the  Possession,  and  it  has  hitherto  done  the 
work  very  welL  I  fail  to  see  why,  without 
in  the  least,  interfering  with  the  rights  of 
parties  to  a  suit  to  appeal  direct  to  the  High 
Court,  an  opportunity  should  not  be  given 
to  them  to  go  to  the  Supreme  Court  of 
Queensland,  which  sits  more  frequently,  and 
is  more  readily  available  than  the  High 
Court  will  be.  It  is  doubtful  when  the  High 
Court  of  three  Judges  will  be  able  to  deal 
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with  petty  appeals  of  this  kind,  and  I  con- 
sider tuat,  as  a  mere  matter  of  machinery, 
the  option  I  have  named  should  be  given  to 
a  litigant.  If  my  proposal  be  adopted,  the 
final  words  of  sub-clause  (1 )  will  have  to  be 
altered  so  far  as  regards  the  Supreme  Court 
of  Queensland.  We  could  hardly  apply  the 
words — 

The  judgment  of  the  High  Court  in  all  such 

cases  shall  be  final  and  conclusive, 

to  that  Court. 

Sir  Edmund  Barton. — Why?  Because 
there  would  still  be  an  appeal  from  the 
Queensland  Supreme  Court  to  the  High 
Court? 

Mr.  HIGGINS. — Yes,  or  to  the  Privy 
Council.  I  could  understand  an  objection 
of  that  kind  being  raised,  but  the  cases 
brought  before  the  Court  would  be 
very  small.  I  presume  that  the  Prime 
Minister  would  like  to  leave  the  position  as 
it  stands  with  regard  to  appeals  from  the 
Supreme  Court  of  Queensland  ?  I  am  not 
asking  for  anything  that  is  new.  There 
are  five  or  six  Judges  of  the  Supreme  Court 
of  Queensland,  as  compared  with  three  for 
the  whole  Commonwealth. 

Mr.  Mahon. — Could  they  hear  cases  at 
Townsville  ? 

Mr.  HIGGINS.— Yes ;  or  at  Charters 
Towers,  Maryborough,  or  any  other  place  at 
which  they  might  choose  to  sit.  The  pro- 
posal I  have  made  would  be  far  more  con- 
venient than  the  course  indicated  in  the 
clause,  for  the  High  Court  might  be  sitting 
at  Kalgoorlie  when  a  litigant  desired  to 
appeal  to  it  from  the  Territorial  Court.  I 
see  no  constitutional  objection  to  my  pro- 
posal, and  if  it  were  adopted  it  would  be 
very  easy  to  remodel  the  clause  by  providing 
that  the  High  Court,  or  the  Supreme  Court 
of  Queensland,  shall  have  jurisdiction,  and 
then  that — 

The  judgment  of  the  Hieh  Court  in  all  such 
cases  shall  oe  final  and  conclusive. 

Sir  Lanodon  Bontthon. — Would  that 
he  the  final  Court? 

Mr.  HIGGINS. — My  own  view,  both  in 
regard  to  this  Bill  and  others  that  we  have 
passed,  is  that  it  is  unconstitutional  to  make 
the  court  final  and  conclusive,  unless  the 
Constitution  itself  does  so.  At  the  same 
time,  I  do  not  ask  the  Ministry  to  go  back 
on  the  position  which  they  have  taken  up. 
I  understand  that  th?  honorable  member 
for  Wannon  has  some  suggestion  to  make 
before  I  move  the  amendment  which  I  have 
indicated. 


Mr.  WINTER  COOKE  (Wannon).— It 
seems  to  me  that  this  clause  provides  that 
the  regulations  of  the  High  Court  are  to  be 
subject  to  an  ordinance  of  the  Possession. 
It  would  be  strange,  indeed,  if  the  High 
Court  were  placed  in  that  position.  Of 
course,  the  words  in  question  may  refer  to 
a  particular  procedure  in  regard  to  appeals, 
but  it  seems  to  me  that  the  position  is  a 
curious  one. 

Sir  EDMUND  BARTON. — I  think  that 
the  provision  is  satisfactory.  The  Possession 
is  one  that  is  given  some  degree  of  self-go- 
vernment, which  has  its  judicial  tribunals,  and 
in  which  the  administration  of  justice,  con- 
sidering all  the  conditions,  has  been  carried 
on  fairly  satisfactorily.  It  seems  to  me  that 
the  local  judicial  authorities,  who,  no  doubt, 
would  be  consulted  by  the  Lieu  ten  ant  Go- 
vernor on  such  a  subject,  would  have  a  far 
better  knowledge,  under  the  conditions  of 
the  Territory,  as  to  what  should  be  the 
regulations  relating  to  appeals  than  we  or 
even  the  High  Court,  sitting  here,  could  have. 
While  it  is  advisable  to  allow  appeals  to  be 
taken  to  the  High  Court,  it  is  only  right 
that  those  on  the  spot,  who  know  the  cir- 
cumstances of  the  country,  should  be  able 
by  ordinance  to  lay  down  the  conditions.  We 
have  to  remember,  as  I  have  so  often  impressed 
on  the  Committee,  that  the  Government, 
who  is  responsible  to  this  House,  has 
a  sufficient  control  over  any  ordinances 
that  may  be  made.  I  think  it  would  be 
better  to  leave  the  clause  as  it  stands. 
As  the  Attorney-General  reminds  me,  it 
refers  only  to  appeal  cases,  and  the  jurisdic- 
tion is  very  limited  in  range  and  area.  As 
to  the  suggestion  made  by  the  honorable 
and  learned  member  for  Northern  Mel- 
bourne, that  as  this  provision  applies  also 
to  criminal  matters,  a  person  might  wish  to 
carry  his  appeal  to  the  High  Court,  I  rather 
agree  with  him  that  it  would  be  better  not 
to  make  any  law  which  would  prevent  a 
matter  which  involved  a  high  and  important 
principle  of  the  Constitution  from  going 
ultimately  to  the  High  Court.  I  would, 
therefore,  aucept  an  amendment  providing 
that  the  High  Court,  or,  at  the  option  of  the 
appellant,  the  Supreme  Court  of  Queens- 
land, should  have  jurisdiction.  Does  the 
honorable  and  learned  member  think  that 
that  would  be  the  proper  phrase  to 
employ  ? 

Mr.  HiflGiNS. — I  do  not  think  the  word 
"option"  is  necessary. 
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Sir  EDMUND  BARTON. — Of  course, 
we  could  not  place  the  jurisdiction  at  the 
option  of  a  litigant. 

Amendment  (by  Mr.  Higoins)  agreed  to — 

That  after  the  word  "Court,"  line  1,  the 
words  "or  the  Supreme  Court  of  Queensland" 
be  inserted. 

Mr.  HIGGINS  (Northern  Melbourne).— 
Tf  we  are  to  be  consistent  there  ought  to  be 
inserted  a  new  sub-clause  providing  that 
the  judgment  of  the  High  Court  in  all 
such  cases  shall  be  conclusive. 

Sir  Edmund  Barton. — That  would  be  so 
where  cases  were  taken  to  the  High  Court. 

Clause,  as  amended,  agreed  to. 

Clauses  41  to  46  agreed  to. 

Postponed  clause  6»— 

Subject  to  this  Act  the  laws  in  force  in  the 
Possession  of  British  New  Guinea  at  the  com- 
mencement of  this  Act  shall  continue  in  the 
Territory  until  other  provision  is  made. 

Mr.  McCAY  (Corinella). — I  drew  atten- 
tion to  this  clause  at  an  earlier  stage.  I 
understand  that  the  Prime  Minister  has 
considered  a  suggestion  which  I  then  made, 
and  is  prepared  to  agree  to  it.    I  move — 

That  the  following  words  be  added: — "Pro- 
vided that  every  ordinance  of  the  said  Possession, 
or  Act  or  Statute  of  the  State  of  Queensland 
adopted  as  an  ordinance,  and  relating  to  any  of 
the  matters  enumerated  in  section  38  of  this  Act, 
shall  be  forthwith  submitted  to  the  Governor- 
General,  who  may  disallow  the  same  within  one 
month  from  such  submission,  and  such  disallow- 
ance on  being  made  known  by  the  Lieutenant- 
Governor  by  proclamation  or  by  notification  in 
the  OazeJft  of  the  Territory  shall  annul  the  law 
from  the  day  when  the  disallowance  is  so  made 
known." 

The  effect  of  this  amendment  simply  is  to 
cause  to  be  submitted  to  the  Governor- 
General,  for  his  consideration,  any  existing 
laws  on  the  matters  referred  to  in  clause  38, 
under  which  new  laws  have  to  be  submitted 
to  him  for  his  approval.  I  do  not  know 
that  there  are  many  laws  of  the  class  men- 
tioned in  that  clause,  but  there  are  a  great 
many  laws  of  various  kinds  now  in  opera- 
tion in  New  Guinea.  I  see,  for  example, 
that  the  Queensland  Act  relating  to  the 
driving  of  cattle  through  populous  towns  is 
in  force  in  British  New  Guinea.  The 
Queensland  Act  to  facilitate  the  winding 
up  of  companies  is  also  in  operation  there. 
That  will  be  useful  in  winding  up  the  land  ' 
purchase  companies,  if  for  no  other  pur- 
pose. There  is  also  in  operation  there 
the  Queensland  Act  relating  to  pawn- 
brokers, as  well  as  an  Act  legalizing  art 
unions.    I  do  not  know  whether  the  head 


hunters  could,  under  that  Act,  have  a 
raffle  for  a  skull  in  good  condition ! 

Amendment  agreed  to. 

Clause,  as  amended,  agreed  to. 

Postponed  clause  20 — 

2.  The  members  of  the  Executive  Council  shall 
be  appointed  by  the  Governor-General,  and  shall 
hold  their  places  in  the  Executive  Council  during 
his  pleasure. 

Sir  EDMUND  BARTON.— I  desire  to 
make  an  amendment  in  sub-clause  (2)  in 
order  to  set  some  limits  to  the  number  of 
the  Executive  Council,  and  also  to  secure 
that  that  body  shall  consist  of  officials  as 
distinguished  from  the  Legislative  Council, 
to  which  other  persons  may  be  appointed.  I 
think  that  the  number  proposed  will  be 
sufficient,  at  least  for  some  time  to  come. 
It  will  be  better  not  to  allow  for  an  undue 
number  in  a  body  of  this  kind.    I  move — 

That  after  the  word  "Council,"  line  1,  the 
words  "  shall  be  officers  of  the  Territory  and  shall 
not  exceed  six  in  number.    They  "  be  inserted. 

The  sub-clause  will  then  read — 

The  members  of  the  Executive  Council  shall  be 
officers  of  the  Territory  and  shall  not  exceed  six 
in  number.  They  shall  be  appointed  by  the 
Governor-General. 

Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 
Mr.  M AUGER  (Melbourne   Porta). — I 
move — 

That  the  following  new  clause  be  inserted  : — 
"  38a.  No  intoxicants  or  opium  shall  be  allowed 
to  be  imported  into  or  manufactured  or  sold  or 
otherwise  disposed  of  in  the  Teiritory  except  for 
medicinal  purposes  to  be  dispensed  on  the  order 
of  a  medical  practitioner,  and  any  ordinance 
passed  before  the  commencement  of  this  Act 
providing  for  such  introduction  or  sale  is  hereby 
repealed." 

I  wish  to  mention  that  the  honorable  mem- 
ber for  South  Australia,  Mr.  Batchelor,  who 
is  very  much  interested  in  the  question 
dealt  with  by  the  proposed  new  clause,  had 
intended  to  move  something  of  the  kind  ; 
but  I  gave  notice  of  ray  proposal  so  that 
the  matter  might  not  be  overlooked.  I 
know  that  it  will  be  urged  that  already 
stringent  regulations  have  been  issued  in 
connexion  wi£h  the  prohibition  of  the  salens 
of  intoxicating  liquors  to  the  natives  of  New 
Guinea ;  but  it  is  a  notorious  fact  that 
there  are  fourteen  licences  within  the  Ter- 
ritory, though  there  are  only  500  white 
inhabitants.  Although  it  is  stated  that  the 
regulations  are  very  stringent,  it  is,  never- 
theless, also  notorious  that  traders  have 
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been  fined  to  the  extent  of  £50  for  supply- 
ing natives  with  drink. 

Sir  Edmund  Barton. — That  is  pretty 
severe. 

Mr.  MAUGER.— The  very  fact  that  it  is 
necessary  to  fine  to  such  an  extent  shows 
the  necessity  for  an  absolute  prohibition. 

Mr.  Page. —  If  the  honorable  member 
were  fined  £50  for  selling  a  nigger  a  hat, 
would  he  not  think  it  pretty  strong? 

Mr.  MAUGER. — I  do  not  sec  the  analogy 
between  what  I  am  urging  and  what  the 
honorable  member  suggests.     I  am  also  j 
9orry  that  my  honorable  friend  regards  the 
matter  in  such  a  light-hearted  fashion.    I  j 
look  upon  it  as  a  question  of  great  import-  \ 
ance.     The  very  fact  that  such  fines  as  I  I 
have  mentioned  have  been  imposed  shows 
that  the  present  regulations  are  ineffective. 

Sir  Malcolm  McEacharn. — Does  not  it 
show  that  the  Act  is  very  well  adminis- 
tered] 

Mr.  MAUGER.— Not  necessarily.  \ 
Sir  Edmund  Barton. — If  the  honorable  j 
member  had  no  instances  of  that  kind  to 
appeal  to,  would  he  not  argue  that  the  fact 
that  there  had  been  no  prosecutions  was 
proof  that  the  regulations  had  been  ineffec-  i 
tive? 

Mr.  MAUGER.— It  might  as  well  be  | 
said  that  because  licensed  victuallers  are 
often  fined  in  Victoria  it  shows  that  there  , 
is  no  drunkenness  in  this  State.    But  it 
shows  nothing  of  the  kind.    Such  a  state-  j 
ment  would  not  indicate  any  knowledge  of  ' 
the  existing  condition  of  affairs.    I  am  in-  ^ 
fonned  by  a  missionary  that  it  is  the  unani- 
mous wish  of  the  missionaries  in  British  1 
New  Guinea  that  the  sale  of  intoxicating 
drink  to  the  natives  should  be  entirely  pro- 
hibited. 

Sir  Edmund  Barton. — I  may.  have  some- 
thing different  to  say. 

Mr.  Page. — The  niggers  make  the  stuff 
thev  drink  themselves. 

Mr.  MAUGER.— They  do  not  make  the 
stuff  that  is  sold  to  them.  If  it  were 
true  that  they  made  the  intoxicating  liquor 
which  they  drink  I  am  sure  the  authorities 
would  have-  quite  enough  to  do  without 
the  regulation  of  the  sale  of  imported 
liquor.  This  matter  is  a  very  in- 
teresting one  to  the  people  of  the  Com- 
monwealth, as  is  evidenced  by  the  peti- 
tions which  have  been  presented  to  the 
House,  not  only  from  Victoria,  but  from 
other  States  also.  I  am  quite  confident 
that  had  time  permitted,  a  great  many  more 


petitions,  much  more  largely  signed,  would 
have  been  presented.  This  is  not  a  new 
question.  As  far  back  as  April,  1887,  in 
the  Conference  Room  of  the  House  of 
Commons,  a  very  large  and  representative 
Conference  considered  this  important  ques- 
tion. Amongst  those  present  on  that 
occasion  were  Archdeacon  Farrar,  Mr. 
Samuel  Smith,  M.P.,  Colonel  Sir  Charles 
Warren,  and  several  native  missionaries.  The 
missionaries  unamimously  condemned  the 
sale  of  drink  to  natives.  One  member  of  the 
Conference,  the  Honorable  Mr.  Johnson, 
who  had  laboured  for .  many  years  amongst 
natives,  used  these  words — 

The  negroes  hod  risen  in  many  cases  above  the 
evils  of  the  slave  trade,  but  they  had  shown  that 
thev  had  no  power  whatever  to  withstand  the 
evil  of  this  drink  traffic.  All  along  the  coast,  life 
was  short,  and  mission  work  had  very  little  chance 
of  prospering  among  the  tribes  in  the  face  of  this 
drink  traffic.  They  had  therefore  felt  it  neces- . 
sary  to  appeal  to  those  in  England  who  were  in- 
terested in  this  question  to  assist  them.  The 
native  Christians  had  ap|>ealed  to  their  own  local 
Governments,  but  had  received  no  encouragement 
from  them.  They  had  appealed  to  the  Colonial - 
office,  asking  them  to  suppress  this  evil.  No 
principle  of  free-trade  could  justify  the  distribu- 
tion of  poison  to  one's  (ieople,  and  especially  to 
one's  own  |>eople  with  whom  one  carried  on  com- 
mercial transactions.  The  liquor  traffic  in  those 
colonies  was  Africa's  ruin  ;  and  the  death  of  the 
negro  race  before  that  trade  was  only  a  matter  of 
a  few  years.  The  Government  said  that  revenue 
considerations  prevented  them  from  taking 
measures  to  suppress  the  trade.  He  hardly 
sympathized  with  the  Government  in  endeavour- 
ing to  raise  revenue  out  of  the  life  of  its  own 
people.  He  (Mr.  Johnson)  believed  that  this  rum 
trade  was  the  very  death  of  commerce  itself. 

Archdeacon  Farrar,  in  recording  a  conversa- 
tion with  Mr.  Ruskin,  says — 

Is  no  artist  great  enough,  or  deeply  moved 
enough,  to  preach  such  a  sermon  against  the 
worst,  because  more  plausible,  more  seductive, 
more  creeping,  and  more  destroying,  shamefulness 
of  the  drink  traffic,  which  inevitably  involves  not 
only  the  demoralization,  but  even  the  sure,  if 
slow,  extinction  of  native  races? 

Sir  Edmund  Barton. — That  is  said  in 
regard  to  the  drink  traffic  generally. 

Mr.  MAUGER. —The  words  apply 
more  especially  to  the  sale  oi  liquor 
to  the  natives  of  any  country.  I  am 
1  convinced  that  we  should  be  doing 
,  good  service  to  the  natives  of  New 
Guinea,  and  injury  to  no  one,  by  passing 
this  amendment.  I  am  aware  that  it  is 
urged  that  the  sale  of  drink  is  necessary  for 
the  white  population.  I  have  never  been  to 
New  Guinea  ;  but  Senator  Staniforth  Smith 
has   visited   the    place,   and  he  is  very 
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emphatic  in  urging  that  something  should  be 
done  in  the  direction  I  have  indicated.  I 
have  another  authority  here  in  the  person 
of  Sir  William  McGregor,  Lieutenant-Go- 
vernor of  New  Guinea,  who,  in  his  report  of 
the  23rd  August,  1899,  to  the  Victorian 
Government,  says — 

In  my  experience  people  that  are  total  ab- 
stainers in  the  colony  enjoy  better  health,  and 
have  a  lower  mortality,  than  those  that  are  not 
total  abstainers.  There  is  a  widespread  popular 
belief  that  some  stimulant  is  required  in  the 
tropics,  especially  by  people  that  have  in  a  cooler 
climate  been  accustomed  to  it.  This  will  not 
stand  the  test  of  ex])erience.  It  is  a  matter  that 
any  one  not  a  total  abstainer  can  prove  for  him- 
self in  a  month  The  missionaries 

that  as  a  class  are  total  abstainers  are  the 
healthier,  and  stand  exposure  better  than  others. 
The  man  that  is  a  total  abstainer  bears  very  much 
better  the  onset  of  fever  than  the  man  that  is  not ; 
and  he  is  also  less  liable  to  other  diseases.  These 
stimulants  are  valuable  in  conditions  of  debility 
when  they  are  administered  in  small  quantities. 
They  should  be  eschewed  by  healthy  persons  that 
wish  to  remain  healthy  in  the  climate  of  British 
New  Guinea. 

Sir  Edmund  Barton. — The  natives  are 
allowed  drink  only  medicinally. 

Mr.  MAUGER.— That  is  all  which  is 
supposed  to  be  allowed  in  North  Queens- 
land, but  the  Prime  Minister  ought  to  be 
aware  of  the  notorious  fact  that  in  that  part 
of  Australia,  and  also  on  Thursday  Island, 
the  natives  are  served  with  drink,  notwith- 
standing the  prohibition  laws.  What  is  the 
history  of  the  aborigines  in  Victoria  and 
everywhere  else  1  The  law  makes  it  penal 
to  serve  them  with  liquor,  but  it  ia 
notorious  that  the  native  races  be- 
come extinct  through  the  drinking  habits 
introduced  by  the  white  population.  Who 
will  lose  by  prohibition  in  New  Guinea  1 
Traffickers  in  land  are  to  be  curbed, 
and  I  do  not  see  why  restraint  should 
not  be  placed  on  traffickers  in  drink. 
Drink  ia  not  required  in  New  Guinea  for 
reasons  of  health,  or  for  the  preservation  of 
commercial  stability ;  and  we  have  a  great 
and  important  duty  in  this  respect  to  dis- 
charge m  that  Territory.  The  honorable 
member  for  Marauoa  has  pointed  out  that 
the  native  races  have  their  own  vices,  which 
are  bad  enough  ;  and  I  am  assured  that  a 
native  Papuan,  under  the  influence  of  drink, 
■  is  neither  more  nor  less  than  a  madman — 
that  he  is  more  dangerous  then  than  at  any 
other  time.  I  am  extremely  sorry  that  the 
Prime  Minister  appears  to  assume  an  atti- 
tude of  opposition. 


Sir  Edmund  Babton. — I  hope  there  is 
nothing  in  my  attitude  to  indicate  opposi- 
tion. 

Mr.  MAUGER.— The  interjections  of 
the  Prime  Minister  would  lead  one  to  sup- 
pose that  he  is  opposed  to  my  amendment, 
though  I  hope  I  have  placed  a  wrong  con- 
struction on  his  attitude.  I  hope  the  Go- 
vernment will  see  their  way  clear  to  accept 
my  proposal,  or,  at  any  rate,  some  modifi- 
cation of  it.  If  we  cannot  altogether  pro- 
hibit the  sale  of  drink,  the  Government 
ought  to  take  full  responsibility  for  dealing 
with  the  traffic. 

Sir  Edmund  Barton.  —  Hear,  hear  ! 

Mr.  KiBWAN. — What  would  the  honorable 
'  member  for  Melbourne  Ports  do  with  the 
present  licences  1 

Mr.  MAUGER. — Cancel  every  one  of 
them. 

Mr.  Kibwan. — And  what  wsuld  the 
honorable  member  do  with  the  liquor. 

Mr.  MAUGER. — Throw  it  into  the  sea, 
— it  would  be  be  better  for  the  people  in 
every  respect  if  that  step  were  taken  to- 
morrow. At  any  rate,  I  am  sure  it  would 
be  much  better  for  the  natives  if  all  the 
liquor  were  destroyed. 

Mr.  Kirwan. — Would  the  honorable 
member  compensate  the  holders  of  licences  t 

Mr.  MAUGER— If  the  traffic  has  as- 
sumed such  dimensions  that  we  have  to 
consider  the  question  of  compensation,  the 
position  is  more  serious  than  I  had  thought, 
and  the  sooner  the  sale  of  drink  is  stopped 
the  better  for  every  one  in  New  Guinea.  I 
hardly  think,  however,  that  the  vested 
interests  of  fourteen  licensees  in  a  popula- 
tion of  500  white  people  can  be  of  very 
great  monetary  value. 

Mr.  McCay. — It  is  time  the  whites  drank 
a  little  less  if  the  licenses  are  of  such  value 
as  to  demand  compensation. 

Mr.  MAUGER.— There  is  no  doubt  that 
the  black  people  are  served  with  drink,  much 
to  their  detriment. 

Sir  Edmund  Barton. — Has  the  honor- 
able member  any  proof  of  that  ? 

Mr.  MAUGER.— I  have  no  proof  be- 
yond what  I  am  assured,  and  what  I  have 
read — and,  of  course,  the  fact  that  traders 
have  already  been  fined  for  serving  blacks 
with  drink. 

Mr.  Joseph  Cook. — To  what  sort  of 
licences  does  the  honorable  member  refer  ? 
To  hotel  licences  1 
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Mr.  MAUGER.  —  To  licences  for  dis- 
pensing liquor  ;  and  where  liqnor  is  sold 
there  Is  danger  to  the  natives. 

Sir  Edmund  Barton. — Does  the  honor- 
able member  know  in  what  quantities  the 
licences  allow  the  dispensation  of  liquor  ? 

Mr.  MAUGER. — No,  I  do  not. 

Sir  Edmund  Barton. — Then  I  shall  tell 
the  honorable  member  presently. 

Mr.  MAUGER. — If  liquor  is  dispensed 
it  must  go  somewhere  ;  and  if  it  goes  to  the 
500  white  people  they  would  be  better 
without  it.  I  do  not  wish  to  introduce 
the  question  of  total  abstinence  per  ae,  but 
merely  as  it  affects  the  natives  of  New 
Guinea  ;  and  I  hope  the  Committee  will  deal 
with  the  liquor  traffic  in  the  same  way  as 
they  have  dealt  with  the  land  traffic.  Land, 
liqnor,  and  labour  appear  to  furnish  the 
three  problems  which  will  have  to  be  solved 
in  connexion  with  the  natives  of  New 
Guinea.  We  have  already  dealt  with  the 
land  question  in  a  way  which,  to  my  judg- 
ment, is  the  right  one ;  and  we  shall  take 
a  right  step  if  we  deal  similarly  with  the 
liquor  traffic.  At  any  rate,  if  the  Govern- 
ment allow  liquor  to  be  dispensed,  it  ought 
to  be  absolutely  on  their  responsibility.  T 
hope,  however,  that  my  amendment  will  be 
accepted.  I  again  ask — who  is  to  lose  by 
the  adoption  of  such  an  amendment  1  Will 
the  traders  in  drink  or  the  white  residents 
ultimately  lose  ? 

Mr.  Mahon.— Will  not  the  revenue  lose? 

Mr.  MAUGER. — I  do  not  think  so ;  but 
if  the  revenue  is  to  lose,  that  furnishes  one 
of  the  strongest  arguments  I  could  possibly 
have  in  favour  of  my  amendment,  consider- 
ing the  great  quantity  of  liquor  which  must 
he  consumed. 

Mr.  Mahon. — Then  the  honorable  mem- 
ber does  not  want  revenue  ? 

Mr.  MAUGER.— Not  from  that  source. 

Sir  Edmund  Barton. — Can  the  honor- 
able member  assure  another  £25,000  per 
annum? 

Mr.  MAUGER.— I  might  assure  the 
Prime  Minister  of  another  £10,000  per 
annum.  If  the  Prime  Minister  is  going  to 
place  revenue  before  men  and  women,  1 
cannot  possibly  agree  with  him. 

Sir  Edmund  Barton. — Will  the  honor- 
able member  guarantee  a  sufficient  majority 
to  assure  me  another  £10,000  per  annum  1 

Mr.  MAUGER. — I  think  so. 

Mr.  Batchelor. — Revenue  from  drink 
means  future  expenditure. 


Mr.  MAUGER. — And  a  very  heavy  re- 
sponsibility. We  have  no  right  to  get  re- 
venue from  the  vices  of  the  natives. 

Sir  Edmund  Barton. — Certainly  not. 

Mr.  MAUGER.— Can  the  Prime  Minister 
point  to  a  single  instance  in  which  the  drink 
traffic  has  had  any  beneficial  effect  on  the 
progress  of  native  races  ?  I  am  sure  the 
Prime  Minister  cannot  do  so.  The  testi- 
mony of  missionaries,  and  of  experience 
everywhere,  is  against  the  dispensing  of 
liquor  to  aborigines.  If  there  is  one  dis- 
grace we  have  to  answer  for  more  than  an- 
other it  is  the  way  in  which  white  people 
have  treated  the  blacks  in  relation  to  the 
drink  traffic ;  and  I  appeal  to  honorable 
members  to  absolutely  prohibit  the  sale  of 
intoxicating  drink  in  this  part  of  the  Com- 
monwealth. 

Sir  EDMUND  BARTON.— The  honor- 
able member  for  Melbourne  Ports  is  quite 
mistaken  if  he  thinks  I  desire  to  wantonly 
encourage  the  sale  of  liquor  in  New  Guinea 
or  anywhere  else.  It  would  scarcely  be  a 
fair  basis  for  discussion — though  I  do  not 
think  that  the  honorable  member  has 
attempted  to  make  it  the  basis — to  take 
the  view  that  those  who  do  not  see  eye  to 
eye  with  the  honorable  member  desire  to 
aggregate  the  evils  of  the  drink  traffic. 

Mr.  Mauger. — I  do  not  say  that. 

Sir  EDMUND  BARTON.— But  the 
honorable  member  has  come  down  on  me 
like  a  hawk  once  or  twice  because  of  inter- 
jections which,  if  disorderly,  certainly  had 
very  peaceable  intentions.  I  do  not  desire 
to  engage  in  warfare  with  the  honorable 
member  for  Melbourne  Ports  in  regard  to 
the  drink  traffic,  but  merely  to  advance 
some  reasons  why  I  believe  his  proposal  to  be 
disproportionate  to  the  matter  now  before  the 
Committee.  The  circumstances  do  not  war- 
rant the  absolute  prohibition  of  the  importa- 
tion and  sale  of  liquor  to  the  white  people 
in  New  Guinea. 

Mr.  Mauoer. — When  would  the  circum- 
stances warrant  prohibition  1 

Sir  EDMUND  BARTON.— I  say  that 
the  circumstances  do  not  warrant  any  such 
view  at  present.  As  to  the  proper  time,  I 
should  wait  until  circumstances  do  afford  a 
warrant,  unless  the  honorable  member  says 
that  prohibition  should  be  carried  out  under 
unwarrantable  conditions.  There  can  be 
only  the  one  course  or  the  other. 

Mr.  Mau<ier. — When  would  the  Prime 
Minister  think  that  circumstances  would 
warrant  prohibition  1 

Digitized  by  VjOOQ IC 


2992  Papua  {British       [REPRESENTATIVES.]     New  Guinea)  BOX. 


Sir  EDMUND  BARTON.  —  When  I 
found  that  the  law  in  regard  to  the  supply 
of  liquor  to  the  natives  was  being  evaded 
and  broken,  and  when  the  testimony  on 
this  score  was  other  than  what  I  con- 
ceive it  to  be  at  the  present  time.  It  is  not 
a  fact  that  the  missionaries  are  all  agreed 
that  there  is  a  traffic  in  liquor  with  the 
natives,  or  that  the  drink  evil  is  spreading 
amongst  the  latter.  Only  a  day  or  two  ago, 
if  not  to-day,  Mr.  King,  the  representative 
of  the  London  Missionary  Society,  of  the 
operations  of  which  in  New  Guinea  honor- 
able members  are  aware,  was  in  my  office, 
and  his  testimony  is  that  the  present  law 
and  ordinances  are  working  well,  and  that 
he  has  no  complaint  to  make. 

Mr.  Mauoer. — Would  Mr.  King  support 
prohibition  1 

Sir  EDMUND  BARTON.— I  do  not 
know  whether  he  would  or  not. 

Mr.  Mauoer. — I  can  tell  the  Prime 
Minister  that  Mr.  King  would  support  pro- 
hibition. 

Sir  EDMUND  BARTON.— I  am  not 
making  Mr.  King  a  judge  of  the  actions  of 
either  the  honorable  member  or  myself,  but 
simply  stating  a  matter  of  fact.  We  are 
entitled  to  advance  our  own  opinions,  not- 
withstanding anything  that  may  be  said  by 
Mr.  King.  As  I  say,  I  am  only  stating  a 
matter  of  fact  in  support  of  my  view  that 
there  has  not  been  a  case  made  out  for  the 
alteration  of  the  law  in  New  Guinea. 

Mr.  Crouch.  —  What  is  Mr.  King's 
view  ? 

Sir  EDMUND  BARTON.— I  have  no 
information  beyond  what  Mr.  King  stated. 
Whatever  his  view  of  the  law  may  be,  is  not 
material,  but  his  statement  of  a  matter  of 
fact  is  interesting  in  an  argument  of  this 
nature.  Some  reference  has  been  made  to 
the  number  of  petitions  which  have  been 
presented  on  this  question.  No  doubt  there 
have  been  a  great  number  of  petitions,  but 
there  also  have  been  a  great  number  in  re- 
gard to  the  erection  of  a  post-office  at 
Kadina.  Then  there  was  a  petition  pre- 
sented to  this  House,  not  long  ago,  signed 
by  30,000  people — a  petition  which,  no 
doubt,  100,000  people  could  have  been  got 
to  sign  ;  but  it  is  another  question  whether 
the  views  presented  by  the  petitioners  were 
either  sound  or  tolerant. 

Air.  Batch elor. — Does  the  Prime  Minis- 
ter not  think  that  the  Kadina  post-office 
should  be  erected  ? 


Sir  EDMUND  BARTON.— When  I 
know  more  about  the  matter  I  shall  be  able 
to  give  a  reply.  The  fact  that  these  peti- 
tions come  from  a  similar  source  should 
be  given  due  weight,  but  no  more  than 
due  weight.  Whatever  Territory,  State, 
or  place  may  be  placed  under  the  jurisdic- 
tion of  the  Commonwealth,  we  shall  pro- 
bably have  petitions  of  the  character  from 
precisely  the  same  quarter  ;  and  they  are 
interesting  as  evidence  of  the  strength  of 
viewsof  the  petitioners  and  of  their  bona  fides, 
but  they  do  not  carry  us  much  further.  3 
do  not  believe  that  there  is  any  proof  what- 
ever of  an  improper  sale  of  liquor  to  the 
natives  of  New»Guinea,  or  of  any  insuffi- 
ciency of  the  law.  If  there  is  any  insufficiency, 
it  can  be  met,  not  by  the  Government  under- 
taking the  sale  of  each  bottle  of  liquor,  but 
by  reducing,  if  necessary,  the  number  of 
licensed  houses,  and  preventing  any  undue 
increase  of  the  traffic. 

Mr.  Crouch. — By  creating  a  monopoly. 

Sir  EDMUND  BARTON.— That  would 
not  be  a  monopoly  any  more  than  is  the  re- 
stricted trade  created  by  a  local  option 
poll. 

Mr.  Crouch. — But  the  effect  would  be  a 
monopoly. 

Sir  EDMUND  BARTON.— If  that  is 
the  opinion  of  the  honorable  and  learned 
member,  it  is  not  mine ;  and  on  that  point 
we  are  at  issue.  If  the  honorable  member 
for  Melbourne  Ports  thinks  that  the  revenue 
derived  from  the  sale  of  liquor  in  New 
Guinea  is  an  argument  in  favour  of  his 
amendment,  I  shall  supply  him  with  that 
argument.  In  New  Guinea  the  revenue 
from  liquor  at  the  high  duties  prevailing  is 
£3,200  per  annum — that  is,  from  liquor 
supplied,  not  to  the  blacks,  but  to  the 
whites. 

Mr.  Poyntox. — The  500  whites  must  be 
a  pretty  good  drinking  crowd. 

Sir  EDMUND  BARTON.  —  Of  the 
£3,200,  the  sum  of  £2,800  is  derived  from 
spirits,  which,  I  suppose,  furnish  the  chief 
ground  of  complaint  on  the  part  of  honor- 
able members  who  support  the  amendment. 
The  duty  on  whisky  is  over  100  per  cent.  ; 
on  brandy,  about  66  per  cent.;  on  gin, 
about  200  per  cent.;  on  rum  more  than  200 
per  cent.;  and  on  schnapps,  150  per  cent. 
The  value  of  the  whisky  imported  into  New 
Guinea  is  £1,381,  and  the  duty  £1,624. 

Mr.  McCay.— Will  the  Prime  Minister 
tell  us  what  is  the  duty  per  gallon  ? 
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Sir  EDMUND  BARTON. — That  infor- 
»  mation  can  be  found  in  the  ordinances ;  at 
any  rate,  whatever  the  duty  may  be,  it 
amounts  to  the  percentages  which  I  have 
already  given.  The  value  of  the  brandy 
consumed  in  New  Guinea  is  £726,  and  the 
duty  £500  ;  the  value  of  the  gin  consumed 
is  £92,  and  the  duty  £198;  of  rum,  the 
value  is  £179,  and  the  duty  £396  ;  and  of 
schnapps,  the  value  is  £67,  and  the  duty  £99. 
Duties  on  beer  and  wine  amount  to  some- 
thing under  £400,  but  in  relation  to 
them  I  need  not  enter  tediously  into  detail. 
The  fact  is  that  seven  eighths  of  the  revenue 
from  intoxicating  liquor  is  collected  on 
spirits,  and  the  whole  of  the  revenue  col- 
!  lected  in  this  way  amounts  to  £3,263.  I 
give  the  figures  up  to  the  30th  June  of 
last  year,  because  those  for  the  year  ending 
on  the  30th  June  last  have  not  yet  come  to 
band. 

Mr.  Fisher.  —  Has  the  right  honor- 
able gentleman  considered  the  question  of 
nationalizing  the  drink  traffic  in  New 
Guinea  ? 

Sir  EDMUND  BARTON.— I  have  con- 
sidered it,  and  it  may  or  may  not  be 
a  desirable  policy  to  adopt.  I  have 
not  so  fully  considered  the  question  as 
to  be  able  to  give  a  definite  expression 
of  opinion  upon  it  at  present,  although 
I  have  read  something  upon  the  sub- 
ject. New  Guinea  may  possibly  be  a  fit 
place  in  which  to  make  an  experiment  of 
that  character.  I  will  not  pledge  myself  to 
it,  but  in  connexion  with  New  Guinea  it 
suggests  very  interesting  considerations. 
The  honorable  member  for  Melbourne  Ports 
may  consider  that  the  fact  that  there 
is  a  considerable  revenue  from  spirits  is 
evidence  of  their  general  consumption,  and 
is  therefore  a  powerful  argument  in  favour 
of  his  contention ;  but,  strongly  as  I  am  in 
favour  of  preventing  and  prohibiting  the 
j  sale  of  liquor  to  the  natives,  I  do  not  think 
that  we  are  warranted  in  preventing 
white  men  who  go  to  New  Guinea  from  ob- 
taining under  proper  restrictions  the  liquor 
they  desire.  Of  course,  if  I  saw  that 
this  traffic  was  being  extended  to  the 
natives,  independently  of  anything  that 
might  be  contained  in  this  Bill,  I  should 
devote  my  best  attention  and  energy  to  so 
coping  with  the  traffic  as  to  prevent  the 
natives  lteing  injured  by  it. 

Mr.  Mauger. — Surely  the  right  honorable 
gentleman  may  learn  from  experience. 


Sir  EDMUND  BARTON.— I  can  learn 
by  experience  and  by  inquiry ;  but  I 
shall  not  learn  anything  from  such  state- 
ments as  have  been  made  by  the  honor- 
able member,  because  they  are  too  vague  ; 
they  are  not  to  the  point,  and  they  afford  no 
proof.  Any  one  coming  here  to  legislate 
as  is  now  proposed  should  be  able  tp  show 
some  state  of  facts  to  justify  his  proposition. 
My  honorable  friend  says  that  he  can 
bring  before  us  nothing  but  what  he  has 
heard,  to  which  I  oppose  something  that  I 
have  heard,  and  neither  of  us  is  on  very 
strong  ground.  There  should  be  some  affir- 
mative basis  for  legislation  of  the  kind  pro- 
posed, and  it  rests  with  my  honorable  friend 
to  furnish  it.  I  do  not  think  he  has  furnished 
it.  Whether  we  consider  that  the  revenue 
derived  from  the  importation  of  liquor  is  too 
much  or  too  little,  the  matter  is  one  which 
can  be  dealt  with  in  various  ways  by  duties, 
by  prohibition,  by  reduction  of  the  licensed 
houses,  or  by  an  alteration  of  the  licensing 
law.  But  it  would  not  be  a  condition  of 
affairs  favorable  to  its  development  that 
New  Guinea  should  be  a  place  in 
which  a  man  would  not  only  be  unable  to 
get  a  foot  of  land,  but  in  which  he  would 
also  be  unable  to  obtain  any  liquor.  I  do 
not  believe  we  can  have  any  very  great  pros- 
pect of  advancing  New  Guinea  by  means  of  a 
population  of  teetotalers.  Not  that  I  have 
any  objection  to  teetotalers,  but  I  think 
that  among  the  classes  of  men  who  usually 
develop  territories,  we  shall  seldom  find  men 
who  are  teetotalers. 

Mr.  Batchelor. — Does'  the  right  honor- 
able gentleman  call  a  man  who  cannot  get 
a  drink  a  teetotaler  1 

Sir  EDMUND  BARTON.— He  may 
have  to  be  a  teetotaler  whether  he  wills  it 
or  not,  but  if  we  take  away  his  liquor,  we 
shall  secure  a  manufactured  teetotaler,  about 
whom  we  cannot  brag  very  much.  I  have 
to  deal  with  the  conditions  of  New  Guinea 
as  I  find  them,  and  I  find  no  state  of  facts 
which  justifies  the  fears  I  have  heard 
honorable  members  express.  The  law  of 
1888  may  have  been  in  force  in  New  Guinea 
when  Dr.  MacGregor,  now  Sir  William 
MacGregor,  was  Administrator  of  the  Pos- 
session, and  I  think  it  was  ;  but  the  law  of 
1901,  which  is  now  in  force,  waa  non-exist- 
ent at  that  time.  Under  the  liquor  ordin- 
ance of  1901  all  the  licences  are  granted 
for  a  year  only,  but  may  be  renewed  at  the 
option  of  the  licensing  authorities.  The 
ordinary   licence   granted   empowers  the 
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licensee  to  sell  on  the  premises  for  consump- 
tion off  the  premises,  and  not  to  sell  liquor 
for  consumption  on  the  premises  except  to 
bond  fide  residents  on  the  licensed  premises, 
in  a  quantity  not  less  than  can  be  contained 
in  the  kind  of  bottle  generally  known  as  a 
quart  bottle.  There  is  an  exemption  in  the 
case  of  liquor  sold  to  a  person  residing  on 
the  licensed  premises,  and  of  liquor  which  is 
bond  fide  given  by  the  licensee  to  a  person  on 
the  licensed  premises.  The  only  other  kind 
of  licence  issued  is  a  ship  licence,  and  whilst 
under  the  ordinary  licence  no  less  quantity 
than  a  bottle  is  to  be  dealt  with,  and  that 
must  not  be  drunk  on  the  licensed  premises, 
in  a  case  of  a  ship  licence,  the  authority 
given  is  to  this  effect :  It  empowers  the 
licensee  to  sell  on  a  licensed  ship,  while 
within  colonial  waters,  liquor  on  which 
all  customs  dues  that  can  be  claimed  have 
been  paid,  but  only  in  quantities  of  not  less 
than  2  gallons  of  one  kind  of  liquor.  It 
will  be  obvious  to  honorable  members  that 
a  native  of  New  Guinea  in  the  present  con- 
dition of  the  Possession  would  require,  as 
natives  go,  to  be  possessed  of  considerable 
wealth  to  buy  even  one  bottle  of  liquor  at  a 
licensed  house,  and  he  would  have  no  chance 
of  paying  for  and  obtaining  from  a  ship  a 
dozen  bottles  of  liquor  on  which  duty  had 
been  paid.  The  provision  for  safeguarding 
the  natives  is  to  be  found  in  the  ordinance 
of  1888,  and  I  do  not  think  any  legislation 
has  since  been  passed  which  detracts  from 
the  severity  of  that  ordinance. 

Mr.  Higgins. — How  long  has  it  been  in 
force  1 

Sir  EDMUND  BARTON.— It  has  been 
in  force  for  fifteen  years.  It  applies  to  fire- 
arms, ammunition,  and  explosives,  as  well 
as  to  liquor  and  opium,  and  under  it  no 
person,  save  with  the  exceptions  after- 
wards contained  in  the  ordinance,  may 
supply  a  native  by  sale  or  gift,  or  in  any 
other  way  either  directly  or  indirectly,  with 
any  firearm,  ammunition,  explosive,  in- 
toxicating liquor,  or  opium.  A  person 
offending  against  the  provision  is  liable  to 
a  fine  of  not  less  than  .£20,  and  not  exceed- 
ing £200,  and  to  imprisonment — not  "or" — 
for  any  term  not  lass  than  one  month,  and 
not  exceeding  two  years.  That  is  a  pretty 
severe  provision,  and  probably  much  more 
severe  than  my  honorable  friends  expected 
when  they  heard  the  £50  fine  referred 
to  just  now.  Then,  under  ordinance, 
natives  are  forbidden  to  have  firearms, 
explosives,  or  intoxicants  in  their  possession. 


If  they  have  they  may  be  brought 
before  any  judicial  officer,  who  may  sum- 
marily direct  the  articles  to  be  confis- 
cated and  destroyed,  or  otherwise  disposed 
of,  according  to  his  discretion.  There  are 
certain  cases  in  which  the  Administrator 
may  supply  arms  to  natives,  but  the  condi- 
tions provide  that  this  may  be  done 
only  in  cases  in  which  safety  is  assured. 
It  must  be  clear  that  the  native  is  in  urgent 
need  of  firearms  and  ammunition  for  self- 
defence,  and  any  firearm  or  ammunition 
given  to  him  may  be  retained  until  with- 
drawn by  the  order  of  the  Administrator. 
Then  there  is  this  provision  with  regard  to 
intoxicating  liquor  :  that,  notwithstanding 
these  provisions,  any  person  may  give  a 
native  in  urgent  cause  or  necessity,  but 
without  recompense  or  remuneration,  any 
intoxicating  liquor,  when  it  is  given  solely 
and  purely  for  medicinal  purposes,  and  it 
rests  with  the  person  giving  such  liquor  to 
prove  to  the  satisfaction  of  the  court  the 
existence  of  the  urgent  necessity.  Failing 
such  proof  "in  a  clear  and  conclusive 
manner,"  to  quote  the  words  of  the  ordi- 
nance, the  person  is  liable  to  the  penalty 
provided  in  the  section  to  which  I  have 
already  referred. 

Mr.  Higgins. — In  other  words,  one  is 
allowed  to  "  shout "  for  a  native. 

Sir  EDMUND  BARTON.  — No.  In 
this  case  liquor  is  to  be  given  solely 
and  purely  for  medicinal  purposes,  and 
it  rests  with  the  person  giving  it  to 
prove  the  urgent  necessity  clearly  and  con- 
clusively. If  he  does  not  do  so  he  is  liable  to 
be  fined  any  amount  from  £20  up  to£200,and 
also  to  be  imprisoned  for  a  term  up  to  two 
years,  and  not  less  than  one  month.  I  sub- 
mit that  there  is  in  these  provisions  a 
sufficient  supervision  of  this  matter  on  the 
part  of  the  Government  of  New  Guinea, 
which,  no  doubt,  will  be  brought  into 
closer  and  more  direct  control  in  the  future 
by  reason  of  the  substitution  of  the  Com- 
monwealth for  the  Colonial-office.  I  respect 
very  much  the  views  of  the  honorable 
member  for  Melbourne  Ports  upon  this 
subject.  I  am  entirely  with  him  in 
thinking  that  we  ought  not  to  do  any- 
thing which  will  carry  ruin  and  destruction 
amongst  these  natives,  and  that  in  all  re- 
spects we  should  provide  for  their  welfare 
and  protect  them.  But  I  do  not  think  that 
there  is  anything  to  show  that  the  legisla- 
tion to  which  I  have  referred  has  proved 
ineffective,  or  that  there  is  anything  which 
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shows  that,  for  the  purpose  of  protecting 
tbe  black  population,  it  is  incumbent  upon 
us  ao  to  legislate  that  the  white  population 
shall  not  have  any  liquor  at  all.  It  is  in  the 
interests  of  the  black  population  that  my 
honorable  friend  has  submitted  his  proposal, 
and  from  the  very  best  motives  I  am  sure. 
But  he  appears  to  think  that  he  cannot  carry 
liisproposal  intoeffect  without  prohibiting  not 
only  the  black  natives,  but  also  the  white 
people  from  obtaining  drink.  My  view 
is  that  the  traffic  is  well  safeguarded  at  pre- 
sent, and  that  if  necessary  it  can  be  even  more 
carefully  safeguarded  than  the  ordinances  I 

j  ba?e  read  provide  for.  If  this  is  so,  it  J 
is  not  necessary  to  go  to  the  extreme 
length  of  the  prohibition  which  the  honor- 
able member  proposes  in  his  amendment. 
I  must  assume  that  the  honorable  member 
desires  to  legislate  only  for  the  safety  and 
tbe  moral  and  phy-»ical  welfare  of  the  black 
population.  I  contend  that  that  is  done 
now,  or,  if  not,  that  it  can  be  done  with  very 
little  alteration  of  the  •  existing  ordinances. 
If  the  honorable  member  does  not  desire — 
and  he  does  Dot  plainly  say  that  it  is  his 
desire — to  enforce  the  prohibition  of  the 

1  sale  of  any  liquor  whatever  to  the  white  in- 
habitants of  New  Guinea,  he  should  submit 
some  proposal  which  will  safeguard  the  in- 
terests of  the  natives  without  at  the  same 
time  taking  away  any  reasonable  liberty  of 
this  kind  from  the  white  people. 

Mr.  HUGHES  (West  Sydney). — I  should 
be  very  glad  to  be  able  to  support  the  amend- 
ment moved  by  the  honorable  member  for  , 
Melbourne  Ports,  but  I  think  there  is  a  great 
deal  of  reason  in  the  arguments  adduced  by 
the  Prime  Minister.  There  does  seem  to  me 
to  be  a  certain  amount  of  harshness  in  im- 
posing the  rigidity  of  prohibition  upon  the 
vhite  population  of  New  Guinea — a  popu- 
Ittkm  that  we  are  endeavouring,  under  this 
Bill,  to  increase  and  provide  for,  and  whose 
industries  it  is  our  desire  to  stimulate.  Cer- 
tainly, if  intoxicants  are  desirable  or  per- 
missible anywhere,  they  would  appear  to  be 
permissible  in  such  strenuous  circumstances 
as  nay  be  supposed  to  surround  white 
settlers  in  such  countries  as  New  Guinea. 
No  doubt  it  is  very  easy  to  abstain  from  in- 
toxicating liquors  under  circumstances  which 
call  for  no  undue  exertion  or  effort,  but 
whether  it  is  as  easy  or  as  wise  to  abstain 
under  circumstances  such  as  meet  the  settler 
in  countries  like  New  Guinea,  where  he  is 
■objected  to  climatic  changes  to  which  he  is 
anaccustomed,  and  which  are  hurtful  to  the 


constitution,  I  leave  it  to  others  who  are 
better  able  than  myself  to  do  so  to  deter- 
mine. There  can  be  no  difference  of  opinion 
as  to  the  wisdom  of  keeping  intoxicants  from 
the  native  population  of  the  Territory  ;  but 
there  is  a  very  wide  gulf  between  the 
effect  of  intoxicants  upon  black  races 
and  their  effect  upon  ourselves,  whose 
ancestors  have  been  hard  drinkers  for, 
perhaps,  the  last  2,000  years.  It  is  a 
physiological  fact  that  one  could  kill  a  whole 
tribe  of  black  people  with  the  quantity 
of  whisky  that  might  be  poured  into  some 
white  men  almost  without  appreciable 
effect.  In  my  opinion,  we  should  cast  upon 
tbe  Government  of  New  Guinea  the  re- 
sponsibility for  the  sale  of  liquor,  and  control 
of  the  traffic  there.  If  by  control  it  is 
understood  that  the  Government  of  the 
Territory  will  have  the  right  to  license  per- 
sons to  sell  intoxicants  and  opium,  I  agree 
that  that  does  not  go  far  enough.  The  im- 
portation and  sale  should  be  left  wholly  to 
the  State,  and  managed  by  its  agents.  This 
should  insure  purity  in  the  liquor  sold,  and 
should  prevent  abuse,  because  no  incentives 
to  drink  would  be  offered  other  than  those 
created  by  the  liquor  itself.  Therefore,  if 
the  honorable  member  for  Melbourne  Ports 
will  withdraw  his  amendment,  I  shall  move 
the  addition  of  the  following  proviso — 

Notwithstanding  anything  contained  in  any 
ordinance,  there  shall  be  no  sale  or  dealing  in 
intoxicating  liquor  or  opium  in  the  Territory 
except  by  the  agents  of  the  Lieutenant-Governor, 
and  the  receipts  therefrom  shall  go  into  the 
Treasury  of  the  Territory. 

Under  Buch  a  provision  the  whole  responsi- 
bility would  be  cast  upon  the  Government, 
who,  having  the  welfare  of  the  Territory  at 
heart,  would,  I  think,  see  that  the  traffic 
was  regulated  in  a  manner  conducive  to  the 
best  interests  of  the  settlers  there.  If  the 
amendment  before  the  Committee  is  agreed 
to,  I  think  it  will  be  impossible  to  prevent 
the  illicit  importation  and  sale  of  liquor.  The 
coast  line  of  New  Guinea  is  a  very  exten- 
sive one ;  therefore  it  will  be  impossible  to 
prevent  either  the  smuggling  of  intoxi- 
cants, or  the  sale  of  liquor  either  imported 
or  locally  distilled.  In  the  prohibition 
States  of  America,  where  there  are  much 
greater  opportunities  for  actively  watching 
and  controlling  the  importation  and  sale  of 
intoxicants,  they  are  almost  openly  sold. 
'  Liquor,  as  is  well  known,  can  always 
be  obtained  there  if  prescribed  by  duly 
qualified    medical    men,   and    there  are 
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days  when,  so  to  speak,  every  one  is  ill. 
People  get  prescriptions,  and  go  to  the 
chemibt'a  for  as  much  whisky  as  they 
want.  If  that  can  happen  in  America, 
I  do  not  think  it  would  be  possible 
to  prevent  still  greater  abuses  in  New 
Guinea.  In  Queensland,  the  publicans 
are  prohibited  from  serving  liquor  to 
coloured  people;  but  it  is  notorious  that 
such  people  can  always  get  drink  when  they 
want  it.  Similarly,  although  the  Victorian 
law  prohibits  the  sale  of  intoxicating  liquors 
on  Sunday,  no  one  is  so  foolish  as  to  think 
that  it  is  observed  in  Melbourne,  for  in- 
stance. 

Mr.  Rbid. — More  liquor  is  drunk  in  the 
constituency  of  Melbourne  Ports  than  in 
any  other  in  Australia. 

Mr.  HUGHES. — It  is  notorious  that  a 
great  deal  of  liquor  is  sold  in  that  electorate. 
In  the  same  way  the  New  South  Wales 
liquor  laws  are  not  observed,  and  I  remember 
the  incredulity  of  the  New  South  Wales  Par- 
liament at  the  statement  of  a  member,  not 
that  he  had  been  to  33  publichouses  on  one 
Sunday  morning  and  had  obtained  a  drink 
at  each,  but  that  he  had  succeeded  in  walk- 
ing home  afterwards.  If  these  laws  cannot 
be  enforced  in  Melbourne  and  in  Sydney, 
the  total  prohibition  of  liquor  cannot  be 
enforced  in  New  Guinea. 

Mr.  Reid. — Is  there  a  medical  practitioner 
there  ? 

Mr.  HUGHES. — If  not,  and  it  were 
necessary  to  import  one  in  order  to  obtain 
the  proper  prescription,  the  people  there 
would  soon  arrange  for  the  importation.  It 
would  be  a  very  good  thing  if  all  persons, 
like  the  honorable  member  for  Melbourne 
Ports  and  myself,  were  abstainers ;  but  in 
the  meantime  we  must  allow  them  to  drink 
a  little  occasionally.  As  people  drink  so 
much  on  Sundays,  when  public  houses 
are  supposed  to  be  shut,  I  do  not  know 
what  they  would  do  if  the  sale  of 
liquor  were  prohibited  altogether.  I  hope 
that  the  honorable  member  will  withdraw 
his  amendment,  to  allow  me  to  move  that 
which  I  have  suggested.  The  members  of 
the  Committee  have  hitherto  set  their  faces 
against  proceeding  to  extremes  in  any  matter, 
and  I  shall  be  surprised  if  they  do  otherwise 
on  this  occasion.  Those  who  have  given 
careful  consideration  to  the  liquor  question 
in  England,  and  in  other  parts  of  the  world, 
have  come  to  the  conclusion  that  the  most 
hopeful  solution  of  the  difficulty  is  in  mak- 
ing the  traffic  a  State  or    a  municipal 


concern.  We  have  now  an  opportunity  of 
putting  that  suggestion  into  practice,  and 
to  exercise  that  wise  discretion  which  differ- 
entiates the  fanatic  from  the  statesman.  It 
is  bordering  on  fanaticism  to  compel  the 
white  population  of  New  Guinea  to  abstain 
entirely  from  intoxicating  liquors,  in  order  to 
prevent  the  possibility  of  the  abuse  of  intoxi- 
cants by  the  black  population  of  the  Terri- 
tory. I  hope  that  my  amendment  will  be 
accepted.  If  the  honorable  member  will 
not  withdraw  his  amendment,  I  intend  to 
move  mine  if  his  should  be  defeated. 

Mr.  BATCHELOR  (South  Australia). — 
I  hope  that  the  honorable  member  for  Mel- 
bourne Ports  will  push  his  amendment  to  a 
division.  I  shall  vote  first  for  that  amend- 
ment, but,  if  is  not  carried,  I  shall,  as  a 
second  choice,  support  that  suggested  by  the 
honorable  member  for  West  Sydney.  Our 
chief  concern  should  be  the  native  popula- 
tion of  New  Guinea.  We  are  not  so  much 
concerned  about  the  development  of  that 
Territory  by  white  people,  becausa  the 
number  of  whites  there  now  is  very  few, 
nor  should  we  desire  to  augment  its  revenue 
by  allowing  the  importation  and  sale  of 
liquor  there.  The  Prime  Minister  has  used 
as  an  argument  against  the  amendment  the 
fact  that  about  £3,000  of  the  revenue 
of  New  Guinea  is  obtained  from  the  im- 
portation and  sale  of  intoxicants ;  but 
I  think  that  the  people  of  Australia 
would  be  •  willing  to  make  up  that 
amount  themselves  rather  than  permit  the 
drink  traffic  and  the  consequent  deteriora- 
tion of  the  native  population  to  continue. 
The  honorable  and  learned  member  for 
West  Sydney  pointed  out  that  it  would  be 
very  easy  to  evade  a  general  prohibition  : 
but  he  must  admit  that  that  argument  ap- 
plies with  just  as  much  force  to  the  pro- 
hibition of  the  sale  of  liquor  to  the  natives. 
If  the  sale  of  liquor  to  the  white  residents 
is  permitted,  it  will  be  very  difficult  to 
prevent  its  sale  to  the  natives.  The  honor- 
able and  learned  member  also  pointed  out 
that,  although  Sunday  trading  was  pro- 
hibited in  Melbourne,  the  sale  of  liquor  was 
carried  on  quite  openly  ;  and  it  is  also  well 
known  that,  despite  the  law  to  the  contrary, 
aboriginals  are  supplied  with  liquor  in  some 
parts  of  Australia.  There  is  much  more 
police  supervision  in  Australia  than  can 
possibly  be  provided  for  in  the  Terri- 
tory, and  therefore  it  will  be  almost  im- 
possible to  prevent  the  sale  of  liquor  to  the 
natives.    The  Prime  Minister  stated  that  he 
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would  be  in  favour  of  reducing  the  number  of 
licences.  It  seems  extraordinary  that  four- 
teen licences  should  be  required  to  supply 
the  requirements  of  500  white  people. 

Mr.  Kirwan. — There  are  only  six  hotel 
licences,  the  rest  being  gallon  licences. 

Mr.  BATCHELOR. — From  my  point  of 
view,  gallon  licences  are  quite  as  ob- 
jectionable as  hotel  licences.  I  believe  that 
a  great  deal  of  harm  results  from  the  facili- 
ties offered  in  Australia  for  the  sale  of 
liquor  by  storekeepers.  I  have  had  con- 
siderable experience  as  a  member  of  a 
licensing  Bench,  and  I  have  come  to  the 
conclusion  that  storekeepers'  licences  are 
more  harmful  than  are  those  granted  to 
hotelkeepers.  In  view  of  the  fact  that 
natives,  such  as  those  with  whom  we  have  to 
deai,  are  specially  susceptible  to  the  evil 
influences  of  liquor,  and  that  it  will  be 
almost  impossible  to  prevent  them  from  secur- 
ing drink  if  we  permit  its  importation  into 
the  Possession,  I  think  we  should  abso- 
lutely prohibit  its  sale  there.  Under  ordi- 
nary circumstances  I  am  not  a  supporter  of 
prohibition,  but  I  think  that  we  should  do 
everything  within  our  power  to  protect  the 
interests  of  the  natives.  Experience  has 
shown  that  wherever  white  men  come  into 
contact  with  natives  and  supply  them  with 
liquor,  the  latter  inevitably  go  down. 

Mr.  Mahon.  —That  result  is  not  entirely 
due  to  the  liquor. 

Mr.  BATCHELOR.— Judging  from  what 
I  have  read  with  regard  to  the  experience 
gained  in  the  South  Sea  Islands,  in  almost 
every  case  in  which  liquor  has  been  sup- 
plied to  the  natives  their  numbers  have 
heen  greatly  reduced,  and  all  kinds  of  vice 
and  crime  have  abounded.  Under  these 
circumstances,  I  intend  to  support  the 
amendment  of  the  honorable  member  for 
Melbourne  Ports. 

Mr.  McCOLL  (Echuca). — I  also  shall  sup- 
:  port  the  amendment  proposed  by  the  honor- 
able member  for  Melbourne  Ports.  The  his- 
tory of  all  attempts  made  to  civilize  inferior 
races  shows  that  liquor  has  been  one  of  the 
principal  causes  of  their  degradation.  We 
are  taking  upon  ourselves  a  grave  responsi- 
bility in  regard  to  this  Territory,  and  it  will 
be  well  worth  our  while  to  endeavour  to 
avoid  the  mistakes  made  in  connexion  with 
other  attempts  to  colonize  new  countries, 
and  to  civilize  inferior  races.  I  believe  that 
prohibition  will  offer  us  the  only  means  of 
safety.    It  has  been  urged  that  we  should 


inflict  a  great  hardship  upon  the  white  resi- 
dents of  the  Territory  if  we  absolutely  de- 
prived them  of  the  means  of  obtaining 
liquor,  but  is  it  right  to  for  one  moment  weigh 
the  convenience  of  a  handful  of  white  people 
against  the  welfare  of  half-a-million  of  God's 
creatures?  The  Prime  Minister  said  that 
her  would  interfere  when  circumstances 
warranted,  but  that  would  probably  be 
too  late.  That  would  be  equivalent  to  ask- 
ing a  man  to  sign  the  pledge  when  he  had 
delirium  tremens,  or  vaccinating  a  man  with 
the  small-pox.  We  have  an  opportunity  of  es- 
tablishing a  new  order  of  things  in  the  Ter- 
ritory, and  we  should  be  lacking  in  our  duty 
if  we  failed  to  take  advantage  of  it.  •  I  do 
not  see  that  the  sale  of  liquor  in  wholesale 
quantities  is  attended  with  any  less  evil 
results  than  those  consequent  upon  the  retail 
traffic.  Some  time  ago,  when  a  contract 
was  let  in  the  Waranga  Basin,  in  Victoria, 
the  removal  of  an  hotel  was  necessitated, 
and  the  licence  was  cancelled ;  but  the 
brewer  who  had  been  interested  in  the  hotel 
immediately  set  up  a  tent,  and  sold  beer 
in  quantities  of  not  less  than  two  gal- 
lons, the  result  being  that  the  condition 
of  affairs  in  that  locality  was  even  worse 
than  when  the  public-house  licence  was  in 
force.  The  attempt  to  make  the  people  of 
Mildura  a  community  of  abstainers  has 
absolutely  failed.  I  am  told  that  there  are 
more  broken  and  empty  bottles  to  be  found 
there  than  in  any  other  place  in  Victoria 
with  ten  times  the  population.  That  result 
has  been  brought  about  because  the  sale  of 
liquor  in  the  settlement  was  not  absolutely 
prohibited.  No  hotel  licences  are  issued, 
but  clubs  are  carried  on  at  which  all  those 
who  desire  it  may  obtain  liquor.  If  we 
fail  to  prohibit  the  introduction  of  liquor 
into  New  Guinea,  and  the  ruin  of  the 
natives  results,  the  responsibility  will  lie  at 
our  door. 

Mr.  WILKS  (Dalley). — A  number  of 
nonorable  members  have  expressed  sympathy 
with  the  amendment  of  the  honorable  mem- 
ber for  Melbourne  Ports,  but  find  them- 
selves unable  to  support  it.  The  Prime 
Minister  has  stated  that  he  is  averse  to 
applying  prohibition  to  the  white  residents. 

Sir  Edmund  Barton. — Unless  there  is 
sufficient  evidence  to  show  that  the  native 
population  will  suffer. 

Mr.  WILKS.— I  do  not  think  we  need 
go  so  far  as  that.  If  we  are  to  understand 
that  the  white  residents  have  hitherto  been 
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supporting  fourteen  licensed  sellers  of  in- 
toxicating liquors,  and  that  they  have  con- 
sumed all  the  liquor  that  has  been  imported 
into  the  Territory,  it  is  about  time  that  we 
interfered,  in  their  interests,  apart  from  any 
consideration  for  the  natives.  We  know 
that  the  natives  on  many  of  the  South  Sea 
Islands  have  been  killed  off  in  great  numbers 
owing  to  the  evils  which  have  resulted  from 
the  sale  of  liquor,  and  we  should  do  every- 
thing in  our  power  to  prevent  a  similar  state 
of  affairs  being  brought  about  in  the  Terri- 
tory. The  application  of  the  principle  of  non- 
alienation  of  land  will  prevent  agrarian 
troubles  with  the  natives  in  the  future,  and 
the  prohibition  of  the  sale  of  drink  will  also 
tend  to  the  maintenance  of  peace  and  good 
order  among  the  Papuans  and  to  friendly  re- 
lations between  them  and  the  white  residents. 
All  the  evidence  we  have  before  us  tends  to 
show  that  the  most  rigid  ordinances  can  be 
evaded,  and  I  do  not  believe  that  State 
control  of  the  liquor  traffic  would  have  that 
restrictive  effect  at  which  we  should  all  aim. 
Let  us  do  everything  we  can  to  preserve  the 
native  race.  Those  who  advocate  prohibi- 
tion may  be  looked  upon  as  fanatics,  but  in 
this  instance,  at  any  rate,  I  hold  that  their 
fanaticism  has  taken  the  right  form. 

Mr.  Higgins. — How  would  it  be  possible 
to  prove  that  a  man  had  not  imported  or 
sold  liquor  for  medicinal  purposes  ? 

Mr.  WILKS. — I  leave  that  for  honor- 
able and  learned  members  to  consider.  My 
whole  concern  is  with  the  principle,  and 
not  with  the  means  of  applying  it.  The 
Prime  Minister  declares  that  the  adoption 
of  the  amendment  of  the  honorable  member 
for  Melbourne  Ports  will  result  in  a  serious 
loss  of  revenue.  I  would  point  out  to  him 
that  if  he  continues  to  allow  so  much  liquor 
to  be  absorbed  in  New  Guinea  the  whole  of 
that  revenue  will  be  required  to  provide  for 
additional  police  protection,  and  for  the 
erection  of  gaols. 

Mr.  MAHON  (Coolgardie). — I  trust  th* 
the  Committee  will  reject  this  amendment. 
To  my  mind  to  attempt  to  regulate  the 
liquor  traffic  in  a  new  country  in  the  way 
that  is  proposed  is  impracticable  and  absurd. 
We  are  all  aware  that  in  new  lands  the 
conditions  which  obtain  are  entirely  differ- 
ent from  those  which  prevail  in  settled  com- 
munities. For  example,  it  is  very  probable 
that  large  mining  settlements  will  be  estab- 
lished in  New  Guinea,  the  tropical  climate  of 
which  is  very  prone  to  engender  fevers  of 
various  descriptions.     That  being  so,  the 


use  of  intoxicants  becomes  absolutely 
necessary.  Everybody  is  familiar  with  the 
value  of  whisky  or  brandy  in  illnesses  of 
that  kind. 

Mr.  Higgins. — In  cases  of  malaria  ? 

Mr.  MAHON. — Yes,  in  connexion  with 
malarial  fevers.  To  my  thinking  it  is  a  piece 
of  presumption  for  any  honorable  member, 
living  under  the  conditions  which  obtain  in 

j  Melbourne,  to  propose  an  amendment  regu- 
lating the  practice  which  shall  prevail  in  a 
new  country  that  is  being  opened  up  under 
the  very  greatest  difficulties.  Let  us  sup- 
pose that  the  honorable  member  for  Mel- 
bourne Ports,  or  some  other  person  of  his 
extreme .  type,  had  succeeded  in  incor- 
porating in  the  Western  Australian  law 
a  similar  provision  to  that  which  he  has 
submitted  for  our  consideration,  at  the 
time  the  Coolgardie  gold-fields  were  being 
opened  up.  Had  any  such  attempt  been 
made,  I  venture  to  say  that  a  riot 
would  have  occurred.  There,  men  found 
it  absolutely  essential  for  the  preservation 

•  of  their  health  to  use  intoxicating  liquors. 
They  will  find  their  use  equally  necessary 
in  New  Guinea,  and  they  will  obtain  liquor, 
irrespective  of  any  restrictions  that  we  may 
impose.  I  repeat  that  the  amendment  is 
absolutely  impracticable.  Communication 
between  the  various  parts  of  New  Guinea  is 
carried  on  chiefly  by  vessels,  and  how  can 
the  Government  have  officers  stationed  at 
every  lauding  place  to  prohibit  the  sale  of 
liquor  by  the  crews. 

Sir  Malcolm  McEacharn. — How  can 
we  prevent  it  from  being  brought  in  from 
German  New  Guinea1? 

Mr.  MAHON. — As  the  honorable  mem- 
ber for  Melbourne  pertinently  asks,  how  can 
we  prevent  it  from  being  imported  from 
German  New  Guinea  ?  The  same  argument 
is  equally  applicable  to  the  coast  line. 

Mr.  Joseph  Cook. — Then  these  ordi- 
nances are  of  no  value '} 

Mr.  MAHON.— They  are  serviceable 
only  in  so  far  as  effect  can  be  given  to  them. 
Where  under  an  ordinance  the  Government 
can  catch  a  man,  and  fine  him  i>50  for  an 
infraction  of  the  law,  it  is  serviceable 
enough.  But  what  penalty  can  we  inflict 
upon  an  individual  who  would  evade  a  pro- 
hibitory law  that  we  cannot  inflict  under 
an  ordinary  ordinance  ?  We  hear  a  great  deal 
about  the  disappearance  of  the  native  races 
whenever  they  come  into  contact  with 
civilization,  but  I  would  ask  if  drink  is  the 
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only  contributing  factor  to  their  disappear- 
ance? 

Mr.  Mauger. — Drink  and  vice  are  the 
chief  factors. 

Mr.  MAHON. — What  does  the  honor- 
able member  propose  in  regard  to  the  sup- 
pression of  vice  ?  There  are  many  people  in 
the  world  who  are  prepared  to 

Compound  for  sins  they  are  inclined  to 
By  damning  those  they  have  no  mind  to. 

There  are  a  good  many  people  in  the 
world  of  the  character  I  have  indicated, 
but  I  would  not  for  a  moment  include  in 
that  category  the  honorable  member  for 
Melbourne  Ports.  If,  however,  he  desires 
to  be  logical  he  ought  to  submit  an  amend- 
ment, the  effect  of  which  would  be  to  pro- 
hibit the  introduction  of  disease  to  the  Ter- 
ritory. 

Mr.  McDosald. — What  about  the  honor- 
able member  himself  1 

Mr.  MAHON. — I  am  not  an  expert  in 
these  matters.  I  have  no  great  plan  of  social 
reform  such  as  that  which  the  honorable 
member  for  Melbourne  Ports  is  continually 
putting  before  the  people.  I  come  here  as 
a  practical  politician,  who  is  prepared  to  do 
a  little  at  a  time,  and  who  does  not  de- 
sire to  change  the  whole  face  of  nature  in 
one  act. 

8ir  Malcolm  McEachabn. — The  honor- 
able member  wants  to  do  something  to  pre- 
vent a  piebald  race  from  being  created  in 
New  Guinea.  * 

Mr.  MAHON. — But  I  desire  to  go 
slowly.  We  have  no  right  to  legislate  for 
New  Guinea  in  the  spirit  evinced  by  per- 
sons who  belong  to  a  Temperance  Hall.  In 
the  Territory  utterly  different  conditions 
t  prevail  from  those  which  obtain  in  a  settled 
country,  and,  in  my  judgment,  the  adoption 
ef  the  amendment  would  constitute  a  very 
hazardous  experiment.  But,  even  if  it  were 
adopted,  it  could  never  be  effectively  carried 
out.  Then  it  is  suggested  that  the  State 
should  control  the  liquor  traffic.  Being 
doubtful  whether  the  science  of  collective 
action  is  sufficiently  advanced  to  make  State 
control  successful,  1  do  not  yet  altogether 
favour  that  system.  Western  Australia  is 
the  first  State  in  the  Commonwealth  to 
make  the  experiment  of  State  control,  and 
within  the  past  few  months  that  Government 
has  established  and  is  now  conducting  a 
public-house.  That  establishment  being 
within  my  electorate,  I  paid  it  a  visit  a 
few  months  ago.  The  building  had  then 
only  just  been  completed,  but  the  information 


which  has  since  reached  me  as  to  its 
practical  working  does  not  confirm  the 
prophecies  that  were  made  of  its  success. 

Mr.  Crouch. — Does  not  the  honorable 
member  believe  in  State  control  1 

Mr.  MAHON. — Not  altogether.  A  pro- 
posal was  made  that  the  manager  of  the 
hotel  in  question  should  be  paid  a  commis- 
sion upon  the  liquor  sold.  The  proposal, 
however,  was  not  adopted,  because  it 
seemed  inadvisable  that  he  should  be 
I  offered  any  inducement  to  encourage  people 
to  drink.  Although  the  institution  is  still 
•on  its  trial,  there  are  reasons  which  may 
bring  about  its  failure.  For  example, 
most  public-houses  offer  attractions  to  men 
altogether  apart  from  drink,  whereas  State 
institutions  provide  no  such  attractions. 
However,  I  am  rather  anticipating  the 
debate  upon  the  amendment  of  the  honor- 
able member  for  West  Sydney,  and,  there- 
fore, I  shall  not  add  anything  upon  that 
aspect  of  the  matter.  I  urge  the  Com- 
mittee to  carefully  consider  the  effect  of  the 
proposal  of  the  honorable  member  for  Mel- 
bourne Ports  before  agreeing  to  its  adop 
tion,  and  to  ask  themselves  whether  it  is 
not  an  idle  provision  to  incorporate  in  a 
Bill  which  we  hope  to  be  of  some  service  to 
the  white  population  as  well  as  to  the  natives 
of  New  Guinea  1 

Mr.  McCAY  (Corinella).— .The  speech  of 
the  honorable  member  lor  Coolgartlie  seemed 
to  me  to  partake  largely  of  the  old  advice 
to  opposing  counsel — when  they  have  no 
case,  to  abuse  the  plaintiffs  attorney. 

Mr.  Mahon. — I  did  not  abuse  anybody. 
I  leave  that  to  the  honorable  and  learned 
member. 

Mr  McCAY. — The  honorable  member  for 
Cool  gar  die  has  never  heard  me  abuse  any- 
body either  in  this  House  or  out  of  it. 
Half  of  his  speech  was  devoted  to  explain- 
ing that  the  honorable  member  for  Mel- 
bourne Ports  was  an  impracticable  sort  of 
person,  who  desired  to  change  the  face 
of  nature  at  one  fell  swoop,  and  who 
was  as  extremist  in  all  his  views.  All 
these  accusations  may  be  well  founded,  but 
they  do  not  affect  the  propriety  of  the 
amendment  under  consideration.  It  is  per- 
fectly true  that  that  proposal  does  not  seek 
to  impose  any  penalty  for  infractions  of  the 
prohibition  contemplated.  Surely  that  is  a 
mere  matter  of  draughtsmanship,  which  does 
not  in  the  least  degree  affect  the  principle 
under  discussion.  I  must  confess  that  I  also 
come  under  the  ban  of  the  honorable  member 
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for  Coolgardie,  because  I  intend  to  sup- 
port the  amendment — despite  his  warnings 
to  the  contrary — in  the  interests  of  the 
natives  of  New  Guinea.  The  Prime  Minister 
has  declared  that  the  adoption  of  the 
amendment  would  involve  the  sacrifice  of 
the  revenue  which  has  hitherto  been  derived 
from  the  importation  of  intoxicating  liquor, 
and  which  last  year  amounted  to  over£3,000, 
despite  the  fact  that  there  are  only  500 
white  residents  in  the  Territory.  Assuming 
— as  we  are  bound  to  do — that  at  the  pre- 
sent time  the  natives  cannot  be  supplied 
with  intoxicants,  that  amount  of  revenue 
represents  an  average  consumption  of 
liquor  to  the  extent  of  £6  10s.  per  head 
of  its  white  population.  In  New  Guinea 
the  duty  upon  spirits  is  identical  with 
that  which  is  charged  in  the  Common- 
wealth, namely,  14s.  per  gallon.  The 
Treasurer  estimates  that  within  the  Com- 
monwealth for  the  current  year  the  revenue 
from  Customs  and  excise  upon  all  classes 
of  stimulants  will  be  £2,800,000,  or  15s. 
per  head  of  our  population.  Therefore,  if 
we  allow  that  half  our  population  is  of  the 
age  at  which  it  consumes  only  milk  and 
water,  the  quantity  of  intoxicating  liquor 
absorbed  in  the  Commonwealth  will  repre- 
sent 30s.  per  head  of  our  adult  population, 
as  against  £6  10s.  per  head  of  the  white 
population  of.  New  Guinea.  That  is  a  suffi- 
cient commentary  upon  the  alleged  drinking 
habits  of  the  white  residents  of  the  Ter- 
ritory. They  consume  four  times  as  much 
liquor  as  do  the  adult  population  of  Aus- 
tralia. The  Prime  Minister  also  said  that  we 
should  wait  till  the  necessity  arose  before 
enacting  legislation  of  the  nature  that 
is  proposed.  That  is  what  has  always  hap- 
pened where  white  people  have  come  into  con- 
tact with  coloured  races.  They  have  waited 
until  it  was  too  late  to  attempt  to  regulate 
the  liquor  traffic.  There  is  no  example  in 
the  history  of  colonization  in  which  liquor 
has  not  played  a  large  part  in  the  destruction 
and  degradation  of  the  coloured  races  with 
whom  white  people  have  come  in  contact. 
There  is  no  instance  upon  record  where  liquor 
has  been  introduced  in  which  the  natives 
have  not  suffered.  How  can  we  ignore  the 
unvaried  teaching  of  history  that  wherever 
a  bottle  of  liquor  and  a  native  are  in  the  same 
district,  the  liquor  sooner  or  later  gets  in- 
side the  native  despite  the  influence  of  all 
restraining  laws.  We  shall  be  worse  than 
criminal   if  we  refrain  from  voting  for  an 

amendment  

Mr.  McCay. 


Mr.  Mahon. — Who  is  abusing  now  ? 
Mr.  McCAY. — I  am  not  abusing  any- 
body. 

Mr.  Mahox. — The  honorable  and  learned 
member  said  that  we  should  be  worse  than 
criminals. 

Mr.  McCAY. — I  did  not.  'I  said  that 
we  should  be  worse  than  "  criminal,"  which 
is  a  well  known  phrase,  and  one  which  does 
not  imply  any  breach  of  the  criminal  law. 
But,  if  the  tender  susceptibilities  of  the 
honorable  member  are  offended  by  it,  I  will 
content  myself  with  saying  that  I  should  be 
worse  than  criminal  if  I  refrained  from 
voting  for  the  amendment.  Honorable 
members  have  also  urged  that  that  amend- 
ment is  impracticable,  because  the  liquor 
could  still  be  imported  by  the  white  popula- 
tion and  supplied  to  the  natives.  It  is 
quite  certain  that  by  allowing  the  importa- 
tion of  liquor  into  New  Guinea  we  cannot 
prevent  the  natives  from  drinking  any  more 
than  we  can  by  legislating  to  keep  it  out 
Such  an  argument  is  destructive  of  itself. 

Mr.  Hughes. — In  the  one  case  the  liquor 
would  be  openly  sold  at  certain  places,  and 
in  the  other  it  would  not. 

Mr.  McCAY.— Openly  sold  to  the 
natives  ? 

Mr.  Hughes. — No,  to  the  whites. 

Mr.  McCAY. — I  am  speaking  of  the 
natives.  Our  business  is  to  consider  the 
native  population  of  New  Guinea  more  than 
its  small  "white  population. 

Mr.  Hughes. — Does  the  honorable  and 
learned  member  think  that  it  is  possible  to 
prevent  the  importation  of  liquor  into  the 
Territory  t 

Mr.  McCAY. — I  think  that  the  adoption 
of  the  amendment  would  act  as  a  very  great 
deterrent.  I  am  not  going  to  refrain  from 
applying  a  remedy  merely  because  it  will 
not  be  complete  in  its  operation.  Half  a 
loaf  is  better  than  no  bread.  If  the  amend- 
ment submitted  by  the  honorable  member 
for  Melbourne  Ports  ia  defeated,  I  shall  sup- 
port the  proposal  of  the  honorable  member 
for  West  Sydney.  In  my  judgment,  the 
argument  that  we  cannot  prevent  liquor 
from  being  imported  from  German  New 
Guinea  counts  for  very  little.  In  that 
i  case  we  could  not  prevent  its  intro- 
duction then,  because  it  would  be  necessary, 
practically,  to  catch  the  man  in  the  act  of 
selling  the  liquor  to  a  native  in  order  to  be 
able  to  punish  him.  In  the  other  case,  we 
should  have  much  greater  opportunities  of 
preventing  the  use  of  strong  drink  by  natives. 
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I  feel  very  strongly  the  duty  which  is  cast 
upon  me  in  regard  to  this  matter,  and  I  do 
not  propose  to  shirk  it.  If  I  have  hurt  the 
feelings  of  the  honorable  member  for  Cool- 
gardic,  I  regret  it  exceedingly. 

Mr.  WATSON  (Bland).  —  I  think  it 
would  be  very  unfortunate  if  we  allowed  the 
liquor  traffic  to  obtain  in  British  New 
Guinea,  practically  without  control,  as  is 
the  case  under  the  licensing  systems  in  most 
of  the  States.  We  are.  assured  by  those 
conversant  with  the  characteristics  of  the 
population,  that  the  natives,  where  they 
come  in  contact  with  the  whites,  are  fre- 
quently liable  to  indulge  in  alcoholic  liquors, 
and  that  the  habit  has  rather  a  bad  effect 
upon  them.  We  know  that  in  nearly  every 
instance  in  which  so-called  civilization  has 
come  in  contact  with  coloured  races  those 
races  have  suffered  from  the  introduction  of 
the  rum  bottle.  I  feel,  therefore,  that  we 
have  a  right  to  take  seme  special  step  to 
protect  these  people  against  themselves,  and 
from  the  evils  which  would  result  from  un- 
restricted traffic  in  strong  drink.  At  the 
same  time,  I  do  not  know  that  the  best 
course  to  pursue  would  be  to  adopt  the 
policy  of  total  prohibition.  It  seems  to  me 
that  it  is  almost  certain  that,  if  the  white 
people  on  the  island  were  unable  to  obtain  a 
local  supply  of  intoxicating  liquor  for 
their  own  use,  some  of  their  number 
would  •  be  encouraged  to  smuggle  it. 
Queensland's  nominal  boundary  line  in- 
cludes certain  islands  contiguous  to  New 
Guinea,  on  which  the  licensing  laws  of  that 
State  prevail,  and  I  believe  that  it  would  be 
possible  for  a  great  many  natives  of  the  Pos- 
session, living  in  the  immediate  vicinity,  to 
obtain  supplies  from  these  islands  without 
experiencing  much  difficulty.  It  would, 
therefore,  be  better  to  make  an  effort  at 
State  regulation  on  the  lines  proposed  by 
the  honorable  and  learned  member  for  West 
Sydney.  Even  in  the  larger  affairs  of  Aus- 
tralia, it  would  be  well  to  have  State  control 
of  the  liquor  traffic,  and  we  have  now  a  very 
good  opportunity  of  trying  the  experiment. 
In  dealing  with  British  New  Guinea  we  are 
free  from  many  of  the  difficulties  which  con- 
front the  making  of  the  experiment  in  rela- 
tion to  Australia  or  similar  places,  and  I 
think  that  something  requires  to  be  done  in 
this  direction.  I  understand  that,  although 
the  white  population  totals  only  500,  there 
are  some  fourteen  different  establishments 
licensed  to  sell  liquor  in  British  New  Guinea. 
It  is  evident,  therefore,  that  either  the 


whites  are  phenomenal  consumers  of  alcoholic 
drink,  or  that  a  considerable  proportion  of 
the  natives  obtain  liquor. 

Mr.  Mahon. — The  list  of  fourteen  in- 
cludes stores  which  might  not  sell  a  gallon 
a  week. 

Mr.  WATSON.— There  are  other  places. 
The  facts  which  are  available  make  it  pal- 
pable that  the  natives  must  be  indulging  in 
strong  drink.  The  total  customs  revenue 
of  the  Possession  is  about  £13,000  per  an- 
num. The  natives  do  not  wear  much  that 
is  subject  to  duty.  They  do  not  consume 
many  articles  of  food  which  are  liable  to 
customs  duty ;  they  smoke  a  trade  tobacco 
on   which  a   large  tax  is   not  imposed, 

j  and  we  know  that  500  white  men,  consisting 

J  for  the  most  part  of  the  working  classes,  could 
not  contribute  £13,000  a  year  in  this  way. 
The  inference,  therefore,  is  that  the  natives 
largely  consume  intoxicating  liquor,  and  in 
that  way  make  up  a  proportion  of  the 
revenue  of  the  Possession.  In  view  of  these 
facts  I  think  it  is  necessary  that  some  step 
should  be  taken  to  minimize  the  probable 
evil  effects  of  the  habit.  That  can  best  be 
done  by  limiting  the  sale  of  liquor  by  State 
regulation.  Although  we  have  to-day  in 
New  South  Wales  a  law  prohibiting  publi- 
cans from  supplying  intoxicating  liquors  to 
aboriginals,  many  of  the  blacks  succeed 
in  obtaining  it,  and,  in  some  cases,  they 
secure  it  direct  from  the  hotel -keepers.  For 
that  reason  I  do  not  think  it  would  be  suf- 
ficient to  allow  ordinary  licensed  premises 
to  exist  in  British  New  Guinea.  Even  if 
the  licences  were  issued  subject  to  a  prohi- 
bition against  the  sale  of  spirits  to 
natives,  that  prohibition  would  be  broken. 
But  if  we  had  a  State  officer  in 
charge  of  the  sale  of  intoxicating  drinks, 
the  result  would  be  different.  Such  an 
officer  would  have  nothing  to  gain  by  sup- 
plying intoxicating  liquors  to  natives,  and 
it  seems  to  me  that  it  would  be  prefer- 

1  able  to  have  State  control  as  against  the 
present  system.  Actual  prohibition  would, 
I  think,  lead  to  a  large  amount  of  smuggling, 

i  and  it  would  be  better  to  have  the  tratiie 
subject  to  State  regulation.  I  fear  that 
prohibition  would  not  be  absolutely  effec- 
tive, so  far  as  the  native  races  are  concerned, 
and  I  am  not  specially  anxious  that  the 

!  white  population  should  be  compelled  to 
exist  wholly  without  intoxicating  liquors. 
T  believe  that  in  some  countries,  such  as 
New  Guinea,  the  consumption  of  a  mode- 
rate quantity  of  alcoholic  liquor  is  good  for 
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a  white  man,  and  unless  oar  object  can  be 
served  in  no  other  way,  I  see  no  reason  why, 
for  the  sake  of  the  natives,  the  white 
men  of  the  Possession  should  be  com- 
pelled to  do  altogether  without  spirits. 
I  would  prefer  to  see  the  amendment 
indicated  by  the  honorable  and  learned 
member  for  West  Sydney  put  first,  because 
I  wish  to  vote  first  of  all  for  the  State  re- 
gulation of  the  traffic.  If  that  proposal 
were  defeated,  I  should  then  vote  for  the 
amendment  proposed  by  the  honorable 
member  for  Melbourne  Ports.  I  have  a 
preference  for  the  system  of  State  regula- 
tion of  the  traffic,  and,  therefore,  I  intend 
to  vote  for  the  amendment  foreshadowed  by 
the  honorable  and  learned  member  for  West 
Sydney. 

Mr.  JOSEPH  COOK  (Parramatta).-^-I 
am  afraid  that  on  this  occasion  I  must  vote 
with  the  enthusiast — the  honorable  mem- 
ber for  Melbourne  Ports — and  against  the 
practical  politicians.  I  have  come  to  that 
conclusion  after  listening  to  the  speeches 
delivered  by  two  practical  politicians,  who 
we  discover  are  unable  to  agree.  One  of 
them  considers  that  the  State  regulation  of 
the  traffic,  as  applied  to  the  natives  of  New 
Guinea,  would  be  an  excellent  system  to 
adopt.  The  other  tells  us  that  in  his 
opinion  it  would  be  of  no  avail;  that  in 
Western  Australia — the  only  case  in  which 
he  has  a  personal  knowledge  of  the  working 
of  the  system — it  has  not  proved  to  be  the 
success  which  its  advocates  anticipated. 

Mr.  Hughes. — He  did  not  tell  us  what 
he  called  a  failure. 

Mr.  JOSEPH  COOK.— Suffice  it  that 
the  honorable  member  described  the  experi- 
ment in  that  way.  I  have  no  reason  to 
believe  that  he  was  endeavouring  to  impose 
on  my  credulity.  I  accept  his  assurance 
tiiat  the  experiment  in  Western  Australia 
has,  so  far,  been  a  failure.  The  honorable 
member  urged  that  rum,  whisky,  and  brandy 
were  necessary  in  connexion  with  the  open- 
ing up  of  a  country  such  as  British  New 
Guinea. 

Mr.  Mahon. — It  is  useful  to  the  men  who 
are  opening  it  up. 

Mr.  JOSEPH  COOK.— That  argument 
does  not  appeal  to  me,  inasmuch  as  I  do  not 
wish  to  see  the  country  opened  up.  I  do 
not  wish  to  see  parties  of  prospectors 
scouring  the  Possession,  pegging  out  claims 
for  themselves,  and  making  an  effort  to 
settle  the  country.  My  desire  is  that  we 
8 ho u Id  keep  our  population  here  for  a  time. 


When  we  have  prospected  Australia  to  a 
greater  extent ;  when  we  have  peopled  the 
remote  parts  of  the  Commonwealth  and 
turned  our  abundance  of  fertile   soil  to 
good  use,  it  will  be  quite  soon  enough  to 
prospect  British  New  Guinea — to  take  the 
lands  from  the  natives,  and  to  give  the 
pioneers  some  kind  of  stimulant  whilst  they 
are  working  in  a  malarial  climate.    For  my 
part  I  shall  always  support  the  use  of  hot 
milk  and  water,  as  reported  to  have  been 
recommended  by  the  Prime  Minister,  in 
preference  to  any  kind  of  stimulant.  I  should 
support  its  use  for  all  ordinary  purposes,, 
even  in  a  climate  such  as  that  of  British 
New  Guinea,  as  against  stimulants.  Too 
much  milk  and  water  may  be  a  bad  thing, 
but  taken  in  moderation  it  is  an  excellent 
draught,  and  can  always  be  commended.  I 
wish  to  see  the  natives  left  undisturbed 
for  many  a  year  to  come.    The  more  we 
leave  them  to   their  own  enterprises — to 
their  own  forms  of  industry — and  develop 
and  police  the  country  for  them,  and  them 
alone,  the  more  we  shall  seek  the  line  of  least 
resistance  as  well  as  the  point  of  greatest 
safety.    The  adoption  of  that  course  will 
fulfil  our  mission  for  the  next  50  years  to 
come  with   regard  to  that  new  country. 
We    have    the    melancholy  experience 
that,    whenever    our    people    have  en- 
deavoured to  civilize  savage  races  and  have 
taken   the  rum  bottle  with   them,  they 
have   generally  done  them  much  harm. 
If  we  set  up  an  establishment  in  British 
New  Guinea  to  sell   intoxicating  liquor 
under  State  control,  who  would  see  that  it 
was  sold  to  the  native  population  by  only 
Government  officials  ? 

Mr.  Skene. — The  officials  would  have  no 
inducement  to  press  the  sale  of  liquor. 

Mr.  JOSEPH  COOK.— No;  but  the 
honorable  member  for  Bland  has  told  us 
of  the  many  ways  by  which  the  natives  of 
New  Guinea  may  surreptitiously  secure 
strong  drink.  He  has  pointed  out  tl»at 
there  are  islands  in  contiguity  to  the  main- 
land of  Queensland  from  which  they  may 
obtain  it  quite  apart  from  State  enterprise. 
Therefore,  if  prohibition  would  not  be  effec- 
tive, the  system  of  State  regulation  of  the 
traffic  would  be  equally  ineffective.  For 
these  reasons  I  think  it  would  be  advisable 
for  us  to  make  an  effort  to  adopt  the  more 
severe  form  of  regulation. 

Mr.  Watson. — There  will  be  a  great  in- 
ducement for  white  men  to  smuggle  strong 
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drink  into  British  New  Guinea  if  they 
cannot  otherwise  obtain  it  locally. 

Mr.  JOSEPH  COOK. — I  do  not  think 
that  we  need  trouble  much  about  the  white 
men. 

Mr.  Watson. — But  the  black  men  will 
not  import  the  liquor. 

Mr.  JOSEPH  COOK.— They  will  con- 
same  it  when  some  one  introduces  it  into 
the  island.  I  think  it  would  be  better 
for  us  to  adopt  the  more  severe  form  of 
prohibition.  I  do  not  suggest  that  pro- 
hibition would  be  absolutely  efficacious. 
The  honorable  member  for  Bland  said  that 
he  objected  to  that  system  because  it  was 
impossible  to  absolutely  prohibit  the  sale  of 
strong  drink.  I  do  not  suppose  that  the 
application  of  such  a  system  to  British  New 
Guinea  would  have  that  effect.  So  far  as  I 
know,  its  adoption  lias  never  met  with  that 
result,  but  wherever  prohibition  obtains,  the 
consumption  of  alcoholic  drinks  is  very  much 
leas  than  it  is  in  those  places  where  the  sys- 
tem does  not  prevail.  We  are  endeavour- 
ing to  deal  with  natives  whom  it  is 
sought  to  bring  under  the  control  of  mis- 
sionary enterprise,  and  I  think  the  least  we 
can  do  at  this  time  in  the  history  of  our 
race  is  to  see  that  the  missionaries  go  out 
to  those  natives  minus  the  rum  bottle,  and 
with  civilizing  influences  in  substitution  for 
it.  That,  I  think,  is  the  obvious  course 
for  us  to  take.  If  we  do  so,  and  the  natives 
subsequently  obtain  intoxicating  liquor,  the 
responsibility  will  not  rest  with  us.  We 
shall  have  discharged  our  conscience  in  that 
we  shall  have  done  everything  within  our 
means  to  keep  the  liquor  beyond  their  reach. 
I  fear  that  the  melancholy  fact  is  that  we 
shall  not  be  able  to  keep  it  out  altogether. 
When  we  have  done  our  very  best,  some  of 
it  will  get  in.  But  that  does  not  discharge 
us  from  the  obligation  to  do  our  best  to  keep 
intoxicating  drink  from  the  natives,  believ- 
ing that  the  best  thing  we  can  do  for  them 
is  to  keep  them  out  of  touch  with  it. 
For  these  reasons,  I  support  the  clause 
proposed  by  the  honorable  member  for 
Melbourne  Ports. 

Mr.  REID  (East  Sydney).  —  I  have 
listened  with  deep  interest  to  the  discussion 
which  has  taken  place  upon  this  very  im- 
portant subject.  I  do  not  think  that  a 
British  House  of  Parliament  ever  appears 
to  greater  advantage  than  when  it  is  dis- 
playing, as  we  are  doing  now,  a  most  keen 
anxiety  for  the  moral  and  spiritual  welfare 
of  those  black  races  whom  we  so  readily 


assimilate  when  our  interests  require  us  to 
do  so.  From  all  that  we  have  heard,  one 
would  think  that  it  would  have  been  infi- 
nitely better  to  allow  the  natives  of  New 
Guinea  to  remain  as  they  were,  without 
any  colonization  under  the  British  flag.  If 
my  honorable  friend,  the  member  for  Mel- 
bourne Porta,  or  the  honorable  member  for 
Echuca,  or  the  honorable  and  learned 
member  for  Corinella,  had  any  intention  of 
going  to  reside  in  New  Guinea  it  would  be 
a  very  great  inducement  to  us  to  pass  the 
clause  as  submitted.  But  the  last  thing 
they  propose  to  do  is  to  go  and  face  the 
hardships  of  colonizing  life  in  New  Guinea. 
It  is  so  easy  for  men  to  legislate  for  the 
prohibition  of  things  which  disagree  with 
themselves,  or  which  are  too  strong  for  their 
own  consumption.  What  would  be  the  re- 
sult of  the  clause  ?  It  would  simply  make 
the  medical  profession  a  sort  of  vehicle  for 
the  sale  and  consumption  of  intoxicating 
drinks.  What  has  happened  all  tlirough 
America  when  similar  attempts  have  been 
made  1  My  honorable  friend,  the  member 
for  Melbourne  Porta,  may  look  gravely  at 
the  ceiling  just  now,  but  I  am  sure 
that  if  he  has  read  the  history  of 
the  attempts  which  have  been  made  he 
will  find  that  they  have  all  failed  in  their 
object.  There  is  no  doubt  about  that. 
They  have  all  a  philanthropical  and  bene- 
volent basis,  but  even  in  the  history  of  at- 
tempts amongst  white  people  to  prevent 
the  consumption  of  intoxicating  drinks,  the 
result  has  been  that  the  enactment  has  been 
so  openly  defied  and  broken  as  to  loosen 
altogether  the  basis  upon  which  rests  the 
sanctity  of  the  law.  There  will  have  to  be 
a  different  sort  of  men  from  those  whom 
we  know  of  at  the  present  day  if  prohibitive 
laws  of  this  description  are  not  to  be  broken. 
This  is  one  of  those  laws  that  does  not  corn- 
men  i  itself  to  the  views  of  any  one  who 
has'  any  sense  of  individual  right  or  of 
personal  liberty. 

Mr.  Mauubr. — The  same  thing  is  said  of 
Customs  law. 

Mr.  REID. — We  have  been  under  severe 
treatment  recently,  but  my  right  honorable 
friend,  the  late  Minister  for  Trade  and 
Customs,  never  handed  over  his  duty  to 
duly  qualified  medical  practitioners  as  my 
honorable  friend,  the  member  for  Mel- 
bourne Ports,  proposes  to  do.  These 
intoxicating  liquors  ought  to  be  kept  as  far 
as  possible  from  the  natives  of  New  Guinea ; 
we  are  all  agreed  about  that.   Those  natives 
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have  no  votes.  They  have  no  sort  of  in- 
fluence over  us  as  to  what  they  are  or  are 
not  to  get.  It  is  easy  to  apply  this  prohibi- 
tion to  them,  and  they  are  an  interesting 
field  for  such  an  experiment.  But,  so  far 
as^they  are  concerned,  I  believe  that  the 
amendment  of  my  honorable  and  learned 
friend,  the  member  for  West  Sydney,  is 
infinitely  better,  and  will  do  more  to  pro- 
mote the  good  object  which  my  honorable 
friend,  the  member  for  Melbourne  Ports,  has 
in  view.  The  more  the  liquor  trade  is 
under  the  supervision  and  control  of  the 
Government  the  better,  and  the  less  the 
trade  is  an  object  of  gain  in  New  Guinea 
the  better. 

Mr.  Maugek. — My  proposal  would  cease 
to  make  it  an  object  of  gain  ;  the  importa- 
tion of  liquor  would  not  pay. 

Mr.  REID.— There  would  be  an  ad- 
ditional object  of  gain,  because  there 
would  be  also  the  temptation  to  the 
members  of  the  medical  profession  to  earn 
a  fee  by  prescribing  alcohol.  There  are 
some  medical  men,  as  we  all  know,  who  have 
very  wide  ideas  as  to  when  alcohol  should  be 
prescribed  as  a  medicine.  He  would  be  a 
latitudinarian  of  the  profession  who  would 
go  to  New  Guinea  under  any  circumstances, 
probably  ;  and  consequently  this  method  of 
making  the  medical  profession  the  custodian 
of  the  morals  of  the  Papuans  might  end  dis- 
astrously. With  the  element  of  gain  elimi- 
nated, we  shall  have  made  effectual  efforts 
to  prevent  the  evils  which  we  are  all  anxious 
to  suppress.  I  understand  that  there  is  at 
present  a  law  in  force  which  prohibits  the 
sale  of  drink  to  natives.  The  amendment 
proposed  by  the  honorable  member  for  West 
Sydney  will  tend  in  the  same  direction,  and 
will,  I  think,  be  far  more  effectual  than 
the  clause  of  the  honorable  member  for  Mel- 
bourne Ports.  It  will  insure,  so  far  as  we  can 
insure  in  such  a  case,  that  all  intoxicating 
liquor  that  goes  there  shall  go  through  a 
Government  channel  and  under  Govern- 
ment control.  It  is  simply  impossible 
altogether  to  prevent  the  introduction  of 
liquor.  It  is  an  impossibility  arising  from 
the  circumstances  under  which  that  place 
has  been  colonized.  But,  while  I  thoroughly 
agree  with  the  objects  in  view,  I  have 
always  had  a  very  strong  idea  that  these 
attempts  at  total  prohibition  simply  whiten 
the  sepulchre,  and  cause  far  more  irregu- 
larity and  far  more  vice  and  crime  than  are 
caused  under  a  system  which  is  open  to  the 


light  of  day.  I  shall  vote  for  the  amend- 
ment. 

Mr.  SALMON  (Laanecoorie). — I  shall  sup- 
port the  proposal  of  the  honorable  member  for 
Melbourne  Ports.    My  only  regret  is  that 
it  does  not  go  far  enough.    In  my  opinion 
no  discretion  ought  to  be  allowed  to  the 
medical  profession   or  even   to  the  legal 
profession.     As   the    honorable  member 
for   Parramatta   has   said,   our    duty  is 
not  so   much  with  regard   to  the  small 
white  population  of  British  New  Guinea  as 
with  regard  to.  the  aboriginal  inhabitants. 
Speaking  as  an  Australian,  I  desire,  if  pos- 
sible, to  see  a  total  absence  from  the  Terri- 
tory which  has  come  under  Commonwealth 
control  of  the  horrors  which  followed  the 
advent  of  the  white  man,  accompanied  by 
intoxicating  liquors,  into  Australia.  In 
my  opinion  the  only  way  in  which  this  can 
be  done  is  by  absolute  prohibition.  The 
idea  of  allowing  a  certificate  or  prescription 
of  a  medical  man  to  enable  people  to  obtain 
liquor  will,  I  consider,  lead  to  nothing  but  a 
wholesale  evasion  of  the  law.  It  is  proposed 
that  Government  stores  shall  be  the  sole 
purveyors  of  liquor.    To  hope,  in  the  face 
of  either  of  these  means  of  obtaining  drink, 
that  we  shall  keep  from  the  natives  this  de- 
stroying agent  is,  I  think,  absolutely  absurd. 
I  cannot  imagine  the  condition  of  mind  of 
those  who  are  prepared  to  say  that  either  of 
these  two  methods  will  be  effectual  to  pre- 
serve the  New   Guinea  race  from  what 
is    undoubtedly   their    greatest  menace. 
Some  honorable  members  seem  to  think 
that  this  is  an  argument  for  abandoning 
the  Territory.    I  regard  our  retention  of 
the  Territory  as  absolutely  necessary  to 
Australia.    I  do  not  refer  to  the  mineral 
wealth  which  it  undoubtedly  contains,  nor 
do  I  mean  on  account  of  the  production 
which  might  result  from  the  employment  of 
the  labour  which  would  be  available  there. 
I  mean  on  account  of  its  proximity  to  Aus- 
tralia, and  also  on  account  of  the  fact  that 
the  part  of  the  island  which  is  not  under 
our  control  is  governed  by  two  foreign 
powers  which  might  at  any  time  become 
enemies  of  the  Empire. .  It  is  a  great  pity 
that  we  ever  allowed  any  part  of  the  island 
of  New  Guinea  to  go  out  of  British  con- 
trol.   We  must  maintain  that  portion  of  it 
which  is  already  part  of  the  Empire.  But 
I  should  prefer  that  the  foot  of  white  man 
had  never  been  placed  within  British  New 
Guinea    than   that    the    black  inhabit- 
ants should  be  completely  annihilated  by 
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the  introduction  of  what  has  proved  in  the 
past  to  be  a  most  potent  factor  in  the  ob- 
literation of  native  races.  I  have  spoken 
previously  on  this  subject,  and  therefore 
do  not  intend  to  occupy  the  time  of  the 
Committee  at  great  length.  I  am  sure 
that  the  honorable  member  for  Coolgardie 
will  not  regard  me  as  a  bigot,  although 
he  may  consider  that  I  have  strong  views 
on  this  question.  But  it  is  my  fixed  idea 
that  we  cannot  more  effectually  save  the 
people  of  New  Guinea  from  what  I  am 
afraid  will  inevitably  occur — that  is  obliter- 
ation— than  by  keeping  out  altogether  this 
most  potent  factor  in  the  destruction  of 
black  races. 

Mr.  Conroy. — If  the  liquor  trade  were 
under  Government  control  would  not  that 
get  over  the  difficulty  1 

Mr.  SALMON. — If  intoxicating  drink 
is  found  in  considerable  quantities  in  the 
hands  of  private  persons,  its  presence  may 
be  capable  of  explanation,  so  long  as  its 
introduction  is  allowed  under  Govern- 
ment or  any  other  control;  but  if  we 
have  total  prohibition  there  can  be  no 
question  about  the  illegality  of  any 
person  holding  any  quantity  of  it.  We 
have,  in  addition,  the  further  fact  that 
those  people  who  are  inhabiting  other  por- 
tions of  the  Island  may  not  be  so  careful 
about  these  matters  as  we  are.  Intoxicat- 
ing drinks  may  be  introduced  over  the 
frontier,  and,  in  the  absence  of  any  prohibi- 
tion on  our  part,  this  could  not  be  legally  ob- 
jected to.  But  so  long  as  we  prevent  the 
importation  of  intoxicating  liquor  alto- 
gether— and,  personally, .  I  do  not  believe 
that  we  can  prevent  its  introduction,  though 
we  are  entitled  to  go  to  the  very  greatest 
length  to  prevent  it — we  shall  have  done 
our  best. 

Mr.  Conroy. — If  we  cannot  prevent  it, 
why  not  regulate  it  1 

Mr.  SALMON. — That  is  the  argument 
used  in  relation  to  every  description  of  vice. 
It  has  been  used  especially  in  regard  to  one 
particular  evil,  as  to  which  it  has  been 
proved  that  regulation  is  not  of  the  enor- 
mous value  that  has  been  thought  by  some 
who  have  only  casually  inquired  into  the 
subject.  There  is  no  such  thing  as  the  re- 
gulation of  vice.  The  only  policy  we  can 
pursue  in  regard  to  vice  is  to  try  to  ob- 
literate it.  To  attempt  to  regulate  it  will 
only  be  paltering  and  tinkering  with  the 
question.  I  hope  to  see  the  proposed  new 
7  p 


clause  carried.  I  should  be  very  sorry  in- 
deed if,  in  the  portion  of  the  island  which  is 
under  our  control,  there  should  be  any 
further  opportunities  than  we  can  prevent 
given  to  those  who  desire  to  supply  intoxi- 
cating drinks  to  the  aboriginals,  whom  we 
are  determined  shall  not  be  the  slaves,  either 
of  any  man  or  of  any  vice,  so  long  as  the 
flag  of  which  we  are  so  proud,  waves  over 
that  Territory.  We  can  do  that  only  by 
keeping  drink  out  of  the  country. 

Mr.  Conroy.— Can  we  keep  drink  out  1 

Mr.  SALMON.  —  We  must  use  every 
power  that  the  people  of  the  Commonwealth 
have  placed  within  our  grasp  to  prevent  any 
chance  of  the  natives  of  New  Guinea  follow- 
ing in  the  wake  of  those  unfortunates  who 
have  almost  completely  disappeared  from 
the  face  of  the  mainland. 

Mr.  SKENE  (Grampians).— I  think  the 
honorable  member  for  Laanecoorie  gives  his 
whole  case  away  when  he  says  that  he  does 
not  think  it  possible  to  prevent  liquor  being 
taken  into  such  a  place  as  New  Guinea.  I 
quite  agree  with  the  honorable  member  as 
to  that  impossibility,  considering  the  long 
Dutch  and  German  frontiers. 

Mr.  Salmon. — But  if  the  honorable  mem- 
ber cannot  get  free  trade,  he  likes  to  get  as 
near  to  free-trade  as  he  possibly  can. 

Mr.  SKENE. — It  must  be  remembered, 
however,  that  the  more  difficulty  there  is 
in  importing  liquor,  the  higher  the  prico 
and  the  more  lucrative  the  business. 

Mr.  McDonald. — Does  that  apply  to  the 
opium  trade  in  Australia  t 

Mr.  SKENE. — At  any  rate,  it  applies  to 
the  sly-grog  trade  in  Australia.  Any  one 
who  has  had  experience,  or  has  read  the 
history,  of  the  prohibition  movement  in 
Canada  and  the  United  States  must  know 
how  absolutely  impossible  it  is  to  carry  out 
the  policy. 

Mr.  Salmon. — But  we  are  now  dealing 
with  a  native  race. 

Mr.  SKENE.— I  shall  deal  with  that 
point  presently.  It  has  been  proved  that 
there  is  more  drink  consumed  in  prohibition 
States  in  Canada  and  America  than  in  any 
of  the  other  States. 

Mr.  Mauger. — Who  proves  that  ? 

Mr.  SKENE.— Writers  on  the  subject ; 
and  I  have  had  some  personal  experience. 
Some  30  years  ago  I  was  in  Canada,  and  in 
the  prohibition  States  it  was  the  practice 
for  young  fellows  to  lay  in  a  stock  of  liquor 
on  a  Saturday  night  and  hold  a  carouse 
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until  the  Monday  morning.  I  have  seen 
liquor  laid  in  by  the  bottle  in  trains  in 
prohibition  States.  In  other  cases  it  was 
simply  a  matter  of  having  a  bottle  of  spirits 
sent  to  your  bedroom  or  going  to  a  chemist's 
shop  for  a  supply ;  in  short,  it  was  not 
drinking  by  the  glass,  but  drinking  by  the 
bottle. 

Mr.  Mauger. — I  suppose  that  is  the 
reason  the  liquor- traffic  people  so  strenuously 
oppose  prohibition. 

Mr.  SKENE. — I  intend  to  support  the 
amendment  of  the  honorable  and  learned 
member  for  West  Sydney.    For  many  years  '■ 
I  have  been  very  much  in  favour  of  what  is  ' 
known  as  the  Gothenburg  system,  which  has 
worked  exceedingly  well  in  Norway  and 
Sweden.    Under  that  system,  as  I  under- 
stand it,  the  liquor  traffic  is  conducted  by 
the  municipalities,  and  the  profits  spent  in 
the  making  of  roads.    It  has  been  said  that 
the  Norwegian  people   drank  themselves 
into  good  roads  ;  but  it  is  admitted  that 
the  consumption  of  drink  is  considerably 
less  under  the  Gothenburg   system  than 
under  the  old  plan  of  free-trade.    I  do  not 
know  the  exact  method  now  followed  out  in 
Norway  and  Sweden,  but  I  believe  it  is  more 
a  State  than  a  municipal  matter,  and,  so  far 
as  ray  reading  goes,  much  good  has  re-  I 
suited.    As  to  New  Guinea,  I  should  feel 
disposed  to  support  any  plan  which  would  i 
give  the  regulation  of  the  liquor  traffic  into  ' 
the  hands  of  the  Government,  in  preference 
to  the  present  system  of  free-trade. 

Mr.  Spence." — The  honorable  member  is 
becoming  quite  a  socialist. 

Mr.  SKENE. — For  the  most  part  of  my 
life  I  have  been  a  socialist  in  regard  to 
things  of  this  kind;  and,  in  my  opinion,  the 
method  suggested  by  the  honorable  and 
learned  member  for  West  Sydney  would 
meet  the  difficulty  very  well.  We  all  know 
that  when  anything  is  too  rigorously  with- 
held there  arises  an  intense  craving  to  ob- 
tain it. 

Mr.  Salmon. — Does  the  honorable  mem- 
ber mean  that  the  natives  will  crave  for 
something  of  the  very  existence  of  which 
they  are  ignorant  I 

Mr.  SKENE. — I  do  not  know  that  under 
a  system  of  State  control  the  natives  would 
ever  be  induced  to  indulge  freely  in  liquor. 
With  proper  regulations  as  to  the  hours 
of  opening  and  closing  the  saloons,  the  State 
officials  having  regular  salaries  would  have 
no  inducement  to  push  the  traffic  amongst 


the  natives.  If  we  follow  the  teachings  of 
history  and  experience,  we  find  that  prohi- 
bition has  never  met  with  success. 

.  Mr.  Salmon. — Has  it  ever  before  been 
attempted  with  a  black  race  1 

Mr.  Conroy. — We  are  dealing  with  whites 
as  well  as  with  blacks. 

Mr.  SKENE. — The  teaching  of  experience 
in  regard  to  the  Gothenberg  system  is,  that 
the  officials  do  not  press  the  sale  of  liquor, 
having  no  inducements  to  do  so ;  and  all  the 
ridiculous  systems  attempted  in  America, 
such  as  "  perpendicular  "  drinking,  have 
failed,  wherever  tried. 

Mr.  Kennedy. — We  might  try  "  no 
drinking  between  meals." 

Mr.  SKENE.— Even  that  fails,  because  a 
a  biscuit  or  a  sandwich  can  always  be  placed 
on  the  counter.  I  shall  certainly  vote  for 
the  amendment  of  the  honorable  and  learned 
member  for  West  Sydney. 

Mr.  BROWN  (Canobolas). — I  suppose 
the  aborigines  of  New  Guinea  are  very 
similar  to  those  of  Australia,  and  that  not 
much  time  would  be  needed  to  give  them  a 
liking  for  strong  drink.  The  Australian 
aboriginal  took  to  drink  as  if  it  were 
mother's  milk,  and  the  old  pioneer  settlers, 
when  labour  was  scarce,  found  that  the  best 
means  of  securing  it  was  to  give  the  black- 
fellow  a  supply  of  liquor.  In  those  old 
pioneering  days,  the  labour  of  the  natives 
was  paid  lor  by  supplies  of  strong  drink  at 
stated  intervals,  and  the  arrival  of  the 
drays  with  stores  from  centres  of  civiliza- 
tion every  six  months,  or  it  might 
be  twelve  months,  meant  no  more  work 
from  the  black  "men  for  a  time.  All 
the  station  proprietor  required  was  that 
the  blackfellow  should  take  his  drink  with 
him  some  considerable  distance  into  the 
scrub,  so  that  the  white  people  should  not 
see  what  took  place,  and  very  often  the 
result  was  a  great  burial  amongst  the 
natives.  The  drink  had  the  most  demorali- 
zing effect  on  the  natives.  The  Austrar 
lian  black,  in  his  native  condition,  has 
many  admirable  traits,  and  despite  what 
has  been  said  about  his  low  position  in  the 
scale  of  humanity,  he  presents  great  possi- 
bilities of  development.  As  soon,  however, 
as  he  is  brought  into  contact  with  drink, 
and  acquires  a  taste  for  it — a  taste  which 
develops  with  marvellous  rapidity — he  de- 
generates, and  becomes  the  lowest  of  the 
low.  The  taste  for  drink  is  an  overpower- 
ing passion  with  the  black,  both  male  and 
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female ;  and  the  result  has  been  their  almost 
complete  extinction  in  the  more  settled  dis- 
tricts. In  my  own  part  of  Australia, 
some  35  years  ago,  I  have  seen  300 
blacks  muster  for  their  annual  corroborees, 
whereas  to-day  one  may  travel  hundreds  of 
miles  and  find  only  two  or  three  remnants 
of  what  were  once  powerful  tribes.  Similar 
results  will  follow  in  New  Guinea  if  the 
drink  traffic  be  permitted ;  and  returns 
show  that  the  traffic  is  already  an  influence. 
There  are  about  fourteen  different  places 
licensed  to  supply  the  apparent  require- 
ments of  about  500  white  people.  We  can 
readily  understand  that,  with  the  present 
primitive  means  of  communication,  it  is 
fairly  costly  to  import  liquor  into  New 
Guinea ;  and  if  the  licensed  victuallers 
were  limited  to  the  white  population  for 
their  custom  there  would  not  be  nearly 
so  many  engaged  in  the  business.  The 
reasonable  inference  is  that  a  taste  for 
strong  drink  is  fairly  prevalent  amongst 
the  natives.  I  have  no  doubt  that  drink 
is  used  by  white  people  in  New  Guinea 
as  a  means  to  secure  the  services  of 
the  natives — services  that  would  not  be 
rendered  for  any  other  payment.  If  our 
control  of  New  Guinea  is  to  be  even  in  a 
small  degree  a  blessing,  and  not  a  curse  to 
the  natives,  we  must  keep  strong  drink  away 
from  them,  and  the  only  safe  course  is  rigid 
prohibition.  But  we  have  to  consider  that 
there  is  a  growing  white  population  in  New 
Guinea  ;  and  I  very  much  question  whether, 
so  far  as  they  are  concerned,  we  can  make 
prohibition  complete.  There  would  be  no 
difficulty  in  dealing  only  with  the  natives  j 
but  it  is  a  very  different  matter  when  we 
have  to  consider  a  mixed  population.  The 
probabilities  are  that  with  a  rigid  system  of 
prohibition — unless  there  be  behind  a  power 
to  effectively  administer  the  law  in  a  com- 
munity so  scattered — there  will  be  a  great 
deal  of  illicit  traffic  which  will  extend 
from  the  white  population  to  the  native 
population.  There  will  be  all  the  in- 
jurious effects  of  strong  drink  under  a  no- 
minal system  of  prohibition  ;  and  that  is 
a  phase  of  the  question  which,  I*  think, 
will  give  rise  to  much  difficulty.  The  only 
way  in  which  we  can  minimize  the  evil  in 
relation  to  the  white  population  is  by  a  sys- 
tem of  State  control.  I  have  gradually 
been  brought  to  the  conclusion  that  the  true 
direction  of  reform  in  connexion  with  the 
terrible  drink  curse,  so  far  as  the  white 
population  is  concerned,  is,  not  to  endeavour  I 

7  P2 


to  bring  about  immediately  a  system  of  pro- 
hibition, which  will  in  every  probability  be 
inoperative,  but  to  take  away  from  the 
traffic  the  incentive  of  private  profit,  and 
place  the  whole  business  under  the  control 
of  the  State.  What  I  feel  strongly  is,  that 
at  the  outset  we  should  do  our  best  to  take 
every  means  to  prevent  the  demoralization 
and  degradation  of  the  natives  of  New 
Guinea,  and  I  might  ultimately  go  to  the 
length  proposed  by  the  honorable  member 
for  Melbourne  Ports  of  endeavouring  to 
inaugurate  and  carry  out  an  effective  system 
of  prohibition.  But  I  believe  that,  in 
dealing  with  a  mixed  population,  the  next 
best  thing  is  to  adopt  the  system  of  State 
regulation. 

Mr.  CON  ROY  (Werriwa). — I  regret  that 
I  cannot  support  the  amendment  moved  by 
the  honorable  member  for  Melbourne  Ports. 
In  my  opinion,  it  goes  beyond  the  range  of 
our  parliamentary  duties.  We  are  at  present 
taking  over  this  Territory  with  a  mixed 
population.  I  have  no  doubt  that  the 
honorable  member,  and  those  who  agree 
with  him,  desire  that  the  number  of  white 
people  there  should  be  increased,  but  he 
now  a»ks  us  to  introduce  a  measure  of  pro- 
hibition against  both  blacks  and  whites. 
We  should  not,  at  the  present  time  in  Aus- 
tralia, be  able  to  successfully  introduce  such 
a  measure,  and  the  honorable  member 
has  failed  to  give  us  any  reason  why 
any  difference  in  this  respect  should  be 
made  between  the  white  population  in 
New  Guinea  and  that  in  Australia.  Both 
will  be  under  the  control,  to  a  certain 
extent,  of  the  Federal  Parliament,  and  no 
laws  should  be  made  applicable  to  one  which 
are  not  also  applicable  to  the  other.  I  have 
also  a  still  stronger  objection  to  the  proposal, 
and  that  is  the  difficulty  of  carrying  out  such 
a  measure  as  the  honorable  member  proposes. 
It  is  true  that  we  can  prevent  the  introduc- 
tion of  good  liquor,  but  we  cannot  prevent 
the  introduction  of  bad  liquor.  The  con- 
version of  any  of  the  starches  into  spirit  is 
a  very  easy  matter.  The  distillation  of 
spirit  is  so  simple  that  a  man  having  a  worm 
and  still  may  do  all  the  distillation  he  re- 
quires in  a  little  back  room.  There  are  in 
New  Guinea  great  scrubs  in  which  a  man 
may  carry  on  all  the  distillation  he  pleases 
100  yards  away  from  any  track.  The 
honorable  member  must  see  that  his 
amendment  will  not  effect  the  object  he 
desires.  Under  the  amendment  proposed 
I  by  the  honorable  and  learned  member  for 
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West  Sydney,  white  people  will  be  able  to 
obtain  what  they  desire,  and  what  from 
hereditary  influence  or  custom  may  hare 
become  in  some  cases  a  necessity,  and  we 
shall  be  able  more  effectively  to  prevent  the 
natives  from  securing  liquor.  In  the  in- 
terests of  temperance  itself,  I  hope  the 
honorable  member  for  Melbourne  Ports  will 
not  press  his  amendment  to  a  division.  The 
result  will  be  what  it  has  been  in  America, 
where  absolute  prohibition  has  been  intro- 
duced. It  has  never  been  carried  into 
effect.  The  honorable  member  may  be  sur- 
prised to  learn  that  the  wholesale  deteriora- 
tion of  the  police  in  New  York  was  due 
absolutely  to  the  prohibition  of  liquor. 

Mr.  Tudor. — There  never  was  prohibition 
in  the  State  of  New  York. 

Mr.  CONROY.— There  was  not  absolute 
prohibition,  but  the  regulations  affecting 
the  sale  of  liquor  were  so  severe  that  they 
amounted  to  a  prohibition  upon  sound, 
honest,  upright  men  going  into  the  trade. 
As  a  consequence,  the  trade  drifted  into  the 
hands  of  an  entirely  different  class  of  men, 
who,  because  they  could  not  carry  on  an 
honest  trade,  sought  to  carry  on  a  dishonest 
one,  and  in  order  to  do  so  they  had  to 
8  born  the  police.  The  result  was  the 
total  destruction,  in  a  moral  sense,  of  the 
whole  police  community,  and  consequent 
injury  to  the  people  of  New.  York  in  a 
thousand  other  directions,  without  any 
benefit  whatever  from  the  point  of  view  of 
the  advocates  of  temperance.  I  refer  to 
this  as  a  very  marked  instance  of  the  effect 
of  practical  prohibition.  I  could  refer  to 
the  experience  in  other  States  as  offering 
equally  glaring  examples  of  its  effect.  A 
regulation  which  we  can  to  a  certain  extent 
control  is  infinitely  better  than  a  prohibi- 
tion which  many  will  condemn  from  its 
initiation,  and  which  they  will  not  observe. 
In  the  interests  of  all  concerned,  I  shall 
vote  against  the  amendment  moved  by  the 
honorable  member  for  Melbourne  Ports,  and 
I  shall  support  that  moved  by  the  honorable 
and  learned  member  for  West  Sydney. 

Question — That  the  proposed  new  clause 
be  inserted — put.    The  Committee  divided. 


Ayes. 


Ayes 
Noes 


27 
20 


Babchelor,  E.  L. 
Brown,  T. 
Cook,  J. 
Cook,  J.  H 
Fisher,  A. 
Fuller,  G.  W. 
Groom,  A.  C. 
Groom,  L.  E. 
Kennedy,  T. 
Kingston,  C.  C. 
Kirwan,  J.  W. 
Knox,  W. 
McCay,  J.  W. 
McColl,  J.  H. 


Bamford,  F.  W. 
Barton,  Sir  E. 
Cameron,  N. 
Chapman,  A. 
Clarke,  F. 
Cooke,  S.  W. 
Ewing.  T.  T. 
Forrest,  Sir  J. 
Fvsh,  Sir  P.  O. 
Hughes,  W.  M. 
Lyne,  Sir  W.  J. 


McDonald,  C. 
McLean,  A. 
O'Malley,  K. 
Poynton,  A. 
Salmon,  C.  C. 
Smith,  S. 
Spence,  W.  G. 
Thomas,  J. 
Tudor,  F. 
Wilks,  W.  H. 
Willis,  H. 

Tellers. 
Mauger,  S. 
Wilkinson,  J. 


Noes. 


Manifold,  J.  C. 
Page,  J. 
Pveid,  G.  H. 
Ronald,  J.  B. 
Skene,  T. 
Smith,  B. 
j    Watson,  J.  C. 

1  Teller*. 

Fowler,  J.  M. 
'    Mahon,  H. 


Pairs. 


Against. 
Turner,  Sir  G. 
Deakin,  A. 
Conroy,  A.  H. 
McEacharn,  Sir  M.  D. 
Higgins,  H.  B. 


Majority 


For. 

Crouch,  R.  A. 
Bonython,  Sir  J.  L. 
Paterson,  A. 
Solomon,  E. 
Edwards,  R. 

In  division : 

Mr.  BAMFORD  (Herbert). — I  am  afraid 
that  some  honorable  members  scarcely  under- 
stand what  the  question  is.  I  have  heard 
two  honorable  members  who  are  voting  in 
favour  of  this  amendment  state  that  they 
intended  to  vote  for  the  amendment  pro- 
posed by  the  honorable  and  learned  member 
for  West  Sydney,  which  means  State  con- 
trol of  the  liquor  traffic. 

The  CHAIRMAN.— The  honorable  mem- 
ber will  have  an  opportunity  of  knowing 
what  the  question  is  directly. 

Mr.  BAMFORD.— It  will  be  too  late 
after  the  other  side  has  won. 

Question  so  resolved  in  the  affirmative. 
Mr.  MAHON  (Coolgardie). — I  move- 
That  the  following  new  clause  he  inserted  : — 
44a.  (1)  A  sum  equal  to  ten  per  centum  of 
the  territorial  revenue  arising  out  of  the  Hale 
or  lease  of  Crown  lauds  shall  in  each  year  be 
appropriated  for  the  maintenance  and  welfare 
of  infirm  or  destitute  aWiginal  natives  (including 
half  castes)  of  the  Territory. 

(2)  The  sum  so  obtained  shall  be  vested  in 
three  trustees  appointed  by  the  Governor-Gene- 
ral in  Council  who  shall  hold  office  during  His 
Excellency's  pleasure  and  furnish  a  report  of 
their  proceedings  annually  for  presentation  to 
Parliament. 
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(3)  If  in  any  year  the  whole  of  the  sum  so 
obtained  shall  not  be  expended  the  unexpended 
balance  thereof  shall  be  retained  by  the  said 
trustees  and  expended  for  the  purpose  aforesaid 
in  any  subsequent  year. 

I  think  that  very  few  words  are  necessary 
,  to  recommend  those  provisions  to  the  ac- 
ceptance of  the  Committee.  When  I  first 
i  gave  notice  of  the  proposed  new  clause, 
honorable  members  had  not  come  to  the  de- 
cision that  no  land  in  New  Guinea  should 
be  sold,  and,  therefore,  I  provided  that  five 
per  cent,  of  the  proceeds  of  sales  should  be 
applied  to  the  purposes  named  ;  but  in  view 
i  of  the  fact  that,  in  future,  land  in  the  Ter- 
|  ritory  is  to  be  subject  only  to  lease,  I  now 
propose  that  the  amount  to  be  set  aside 
shall  be  ten  per  cent.  The  proceeds  from 
the  sale  and  lease  of  Crown  lands  in  New 
i  Guinea  amounted  to  £645  18s.  Id.  for  the 
year  1898-9  ;  to  £371  4s.  for  the  year  1899- 
1900;  and  to  £637  18s.  7d.  for  the  year 
1900-1  ;  so  that  the  actual  sum  appro- 
i  priated  would  be  very  small  indeed.  Pos- 
sibly in  time  the  amount  available  under 
this  clause  will,  be  much  greater  than  it  is 
now.  But  the  smallness  or  magnitude  of 
the  appropriation  is  not  of  so  much  conse- 
quence. What  really  is  important  is  that 
we  should  recognise  our  duty  to  #the  abor- 
iginal races.  We  have  taken  their  lands 
from  them,  and  the  obligation  is  clear  and 
nnescapable  of  making  provision  out  of 
the  revenue  from  such  lands  for  those 
members  of  the  race  who,  through  our 
action  or  otherwise,  are  in  destitution.  It 
is  hardly  necessary  to  adduce  proof  that 
occasionally  there  is  great  distress  among 
the  natives  of  New  Guinea,  because  more 
than  once  in  the  annual  reports  which 
have  been  presented  to  the  House  the  resi- 
dent magistrates  have  referred  to  the 
scarcity  of  food  and  the  consequent  hard- 
ship suffered  by  the  natives  there.  For  in- 
stance, at  page  39  of  the  report  for  the  year 
1900-1,  a  resident  magistrate  says — 

During  the  early  part  of  this  year,  and  well  on 
towards  the  end  of  it,  the  natives  were  very  short 
of  food,  partly  owing  to  the  dry  weather  in  the 
beginning  of  the  year. 

Then,  in  the  annual  report  for  the  year 
1899—1900,  a  resident  magistrate  writes — 

The  food  supply  all  over  the  district  has  been 
very  scanty  for  the  greater  part  of  the  last  twelve 
months,  and,  until  April,  1900,  no  yams  or  native 
food  was  obtainable.  The  D'Entrecasteaux 
group  seems  to  have  suffered  most  from  this 
scarcity ;  in  fact,  in  some  parts  of  these  islands 
the  natives  were  mere  skeletons.      .  | 


A  fair  case  can  be  made  out  for  this  appro- 
priation from  these  reports.  We  are  prac- 
tically taking  away  their  land  from  the  native 
population,  and  as  we  have  been  so  careful 
about  their  moral  well-being,  in  refusing  to 
allow  them  to  have  intoxicating  liquor,  we 
ought  to  take  steps  to  provide  for  their 
material  welfare.  My  proposal  is  a  very 
moderate  one  indeed.  It  is  by  no  means 
an  innovation,  because  in  the  State  of  West- 
ern Australia  similar  provision  was  made  in 
the  Constitution  Act. 

Sir  John  Forrest. — But  it  has  since  been 
removed.  . 

Mr.  M  AHON. — Yes ;  but  it  was  removed 
only  on  the  distinct  understanding  given  by 
the  Legislature  of  Western  Australia  to  the 
Imperial  Parliament  that  a  certain  sum 
would  be  appropriated  each  year  for  the 
benefit  of  the  aboriginal  inhabitants  of  the 
State. 

Sir  John  Forrest. — No  sum  was  named. 
Mr.  MAHON.— The  amount  was  to  be 
not  less  than  £5,000  per  annum. 

Sir  John  Forrest. — That  appropriation 
was  provided  for  in  a  local  Act. 

Mr.  MAHON. — Yes  ;  and  money  is 
appropriated  each  year  for  the  benefit  of  the 
aboriginals  of  the  State.  I  think  that  the 
principle  is  a  very  proper  one.  It  is  to  the 
interest  of  Australia  to  show  the  world 
that  we  are  prepared  to  deal  gently,  equit- 
ably, and  even  generously,  with  these  dis- 
appearing races.  I  do  not  wish  to  detain 
the  Committee ;  but  I  hope  that  there  will 
be  no  difficulty  in  the  way  of  the  Prime 
Minister  accepting  the  clause. 

Sir  EDMUND  BARTON.— I  have  no 
objection  to  the  end  aimed  at  by  this  clause, 
though  it  may  be  necessary,  either  here  or 
during  the  consideration  of  the  measure 
elsewhere,  in  order  to  better  carry  its  in- 
tentions into  effect,  to  make  some  modi- 
fication of  its  terms.  I  think  it  a  wise 
provision  to  make.  The  amount  appro- 
priated will  be  very  small.  The  total 
land  revenue  of  New  Guinea  during  the 
last  financial  year  was  less  than  £640, 
so  that  under  this  provision  the  sum 
appropriated  would  have  been  less  than 
£64.  It  remains  to  be  seen,  however, 
whether  the  land  revenue  will  be  main- 
tained, and  whether  the  alterations  which 
we  have  made  in  the  conditions  of  land 
tenure  will  open  the  door  to  settlement  or 
operate  in  a  contrary  direction.  I  shall  not, 
however,  say  anything  upon  that  matter 
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now.  I  am  content  to  accept  the  proposed 
new  clause. 

Mr.  REID  (East  Sydney).— One  of  the 
benefits  to  be  derived  from  this  proposal, 
quite  apart  from  the  aid  and  relief  afforded 
by  it,  will  be  that  it  will  no  doubt  lead  to 
a  series  of  annual  reports  which  will  throw 
a  great  deal  of  light  upon  the  condition 
of  the  natives  of  New  Guinea,  and  will 
probably  strengthen  the  hands  of  the  Go- 
vernment in  doing  all  that  they  can  in  making 
the  influence  of  the  Commonwealth  in  that 
part  of  the  world  beneficial. 

Proposed  new  clause  agreed  to. 

Schedule  and  preamble  agreed  to. 

Bill  reported  with  amendments ;  report 
adopted. 

NATURALIZATION  BILL. 
Second  Reading. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — I  move — 

That  the  Bill  be  now  read  a  second  time.  ■ 
This  Bill  was  introduced  in  the  other  Cham- 
ber, and  has  there  been  the  subject  of 
amendments  upon  which  I  shall  speak  at 
this  .stage.  I  am  not  proposing  the  second 
reading  now  with  a  view  to  asking  honor- 
able members  to  give  further  attention 
to  the  measure  to-night ;  I  do  so  to 
enable  them  to  understand  in  what 
way  it  has  been  dealt  with  elsewhere, 
and  so  that  they  may  be  in  a  position  to 
form  an  opinion  upon  its  essential  provi- 
sions. This  can  be  in  no  sense  a  party 
measure,  and  during  its  consideration  I 
must  depend  upon  the  friendly  co-operation 
of  honorable  members  on  both  sides  of  the 
Chamber  for  its  improvement — I  do  not 
mean  improvement  by  the  insertion  of 
fanciful  provisions,  but  by  amend- 
ments directed  towards  rendering  it  effec- 
tive for  the  carrying  out  of  the  pur- 
poses in  view.  I  shall  indicate  the  direc- 
tion in  which  the  measure  has  been  amended 
elsewhere  without  making  any  unnecessary 
reference  to  the  debates  of  the  other 
Chamber.  As  the  Bill  was  originally  intro- 
duced, men  and  unmarried  women  could 
apply  for  naturalization  if  they  liad  been 
resident  in  the  Commonwealth  for  five 
years,  had  been  naturalized  in  the  United 
Kingdom  or  in  a  State,  or  had  been 
naturalized  during  infancy  by  the  naturali- 
zation of  parents.  With  regard  to  mar- 
ried women,  it  was  provided  that  an 
•lien    woman    who    married    a  British 


subject  became  thereby  a  British  subject 
herself,  and  remained  so  until  after  the 
death  of  her  husband,  or  her  divorce  from 
him,  she  married  an  alien  ;  while  a  natural- 
ized woman  who  married  an  alien  lost  her 
British  nationality.  It  was  not  deemed 
necessary  to  provide  for  the  case  of  natural- 
born  women  who  married  aliens.  The  pro- 
visions of  the  measure,  so  far  as  they  applied 
to  married  women,  followed  to  some  extent 
the  rule  laid  down  in  the  English  Naturali- 
zation Act  of  1870 — that  a  married  woman's 
nationality  is  to  be  assumed  to  be  that  of 
her  husband.  As  I  shall  show,  that  prin- 
ciple has  since  been  departed  from.  As  to 
infants,  the  Bill  originally  provided  that  an 
infant  whose  father  and  mother  had  become 
naturalized,  and  who  had  at  any  time 
resided  in  Australia  with  its  parents, 
should  be  naturalized  during  infancy,  but 
on  attaining  the  age  of  21  years,  must 
apply  in  the  ordinary  way  to  be  natural- 
ized as  an  adult.  Now,  as  to  the 
alterations  which  have  been  made  by 
the  Senate.  In  the  first  place,  all  persons 
who  have  been  naturalized  under  the  State 
laws  are  now  to  be  deemed  naturalized 
throughout  the  Commonwealth.  The  Bill 
originally  provided  that  persons  naturalized 
under  the  State  laws  must  apply  in  the 
ordinary  form,  if  they  wished  an  extension 
of  their  citizenship  to  the  whole  Common- 
wealth to  be  granted.  The  original  pro- 
vision was  framed  because  it  was  thought 
that  some  discretion  should  be  used  in 
making  eertain  classes  of  naturalized  persons 
citizens  of  the  Commonwealth,  though,  of 
course,  as  regards  the  great  bulk  of  natural- 
ized citizens  of  States  there  was  no  objection. 
However,  in  view  of  the  large  number  of 
white  persons  who  had  been  naturalized  in 
some  of  the  States,  and  in  view  of  the 
i  cogent  argument  that  in  a  Bill  of  this  kind 
all  existing  circumstances  should  be  met,  so 
that  a  Commonwealth  citizenship  could  be 
at  once  established  under  its  provisions, 
it  seems  reasonable  to  provide  that 
all  persons  who  at  the  passing  of  the 
measure  have  become  naturalized  in  a 
State  shall  he  deemed  to  have  become 
I  naturalized  throughout  the  Commonwealth. 
I  Of  course,  we  are  dealing  only  with  natnra- 
j  lization  within  the  Commonwealth,  because 
I  that  is  all  we  can  do.  As  to  men  and  uuraar- 
•  ried  women,  the  provisions  as  to  whom  I 
recounted  just  now,  the  Bill,  as  amended, 
i  provides  that  all  aboriginal  natives  of  Asia, 
1  Africa,  or  the  Pacific  Islands,  except  New 
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Zealand,  shall  be  precluded  from  making 
application  for  naturalisation.  I  am  now 
speaking,  of  course,  of  future  naturalization. 
As  to  the  term  of  residence,  the  original 
proposal  for  five  years  has  been  reduced 
to  two  years.  Upon  this  point  I  have 
considerable  doubt.  It  is  true  that  under 
oar  Franchise  Act  we  have  provided,  eo 

\      nomine,  against  this  class  of  persons  having 

'      the  franchise. 

Mr.  Bruce  Smith. — Would  that  category 
include  British  subjects  in  India  ? 

Sir  EDMUND  BARTON. — No  ;  it  ap- 

i  plies  only  to  aliens.  It  may  be  argued  that 
in  defining  our  own  citizenship  within 
the  Commonwealth  we  should  not  incur  the 
same  risk  of  introducing,  complications  into 
our  relations  with  the  Empire,  and  into  the 
relations  of  the  Empire  with  foreign  nations, 
as  if  we  were  dealing  with  immigrants. 
Upon  that  subject,  however,  I  must  admit 
that  I  have  some  unsolved  doubte.  I  can 
quite  see  that  the  urgency  of  avoiding  any 
direct  provision  which  might  introduce  cam- 
plications  is  not  quite  so  great  in  a  Bill  of 
this  kind  as  it  would  be  in  an  Immigration 
Act,  dealing  with  our  external  affairs,  but, 
at  the  same  time,  I  have  grave  doubts  as  to 
whether  it  would  be  wise  to  allow  this  pro- 
vision to  remain  in  the  Bill,  and  whether 
it  would  not  be  better  to  deal  with 
such  matters  by  way  of  the  discretion  of 
the  Governor-General  in  Council,  which 
can  be  exercised  so  rigidly  and  with 
such  scrutiny  as  to  operate  very  largely  to 
the  same  end. 

Mr.  Bruce  Smith. — Does  the  amendment 
made  by  the  Senate  exclude  British  subjects 
in  India? 

Sir  EDMUND  BARTON.— No,  nothing 
can  exclude  a  natural-born  British  subject. 
If  we  found  that  the  Bill  attempted  to  do 
so,  we  should  soon  put  that  right. 

Mr.  Winter  Cooke. — How  is  the  term 
"  aboriginal  "  denned  1 

Sir  EDMUND  BARTON.— I  presume 
it  means  the  aboriginal  race  of  a  country, 
as  we  know  it.  I  am  afraid  that  for  any 
farther  information  I  shall  have  to  refer  my 
honorable  friend  to  the  dictionary. 

Mr.  Conroy. — Hunter  in  his  "  Empire  of 
India  "  shows  that  the  aboriginal  natives  of 
India  number  only  30,000,000  or  40,000,000 
out  of  a  total  population  of  280,000,000. 

Sir  EDMUND  BARTON.— Then  a  ques- 
tion may  arise  as  to  the  interpretation  of 
the  intentions  of  the  other  Chamber.  I 
believe,  however,  that  the  intention  was  that 


all  natives  of  an  alien  country  should 
be  excluded. 

Mr.  Reid. — Have  the  Government  de- 
cided upon  the  course  they  will  adopt  ? 

Sir  EDMUND  BARTON.— I  am  in- 
clined to  think  that  the  House  should  be 
invited  to  disagree  with  the  amendment. 
It  may  not  be  so  serious  as  if  it  were  in  a  Bill 
of  another  character,  but  I  think  that,  in 
order  to  avoid  trouble  or  complication, 
it  will  be  advisable  to  put  the  matter 
in  another  shape.  Married  women,  as 
to  whose  status  in  the  original  Bill  I 
gave  some  information  just  now,  are  by  the 
amendment  of  the  Senate  placed  upon  the 
same  footing  as  men  and  unmarried  women. 
Under  the  Bill  as  it  stands  a  married  woman 
can  apply  for  naturalization  quite  indepen- 
dently of  her  husband.  As  a  result,  the 
only  difference  in  fact  between  women  and 
men  under  the  Bill  appears  to  be  this:  that 
there  are  two  ways  in  which  a  woman  may 
be  naturalized — first  by  application,  and 
secondly  by  marrying  a  British  subject. 

Mr.  Skene. — What  would  be  the  position 
the  other  way  ? 

Sir  EDMUND  BARTON. — Under  the 
Bill  as  originally  introduced  an  alien  woman 
who  married  a  British  subject  would  become 
a  British  subject,  and  remain  so  until  after 
the  death  of  her  husband,  or  her  divorce 
from  him.  If  she  afterwards  remarried  with 
an  alien  she  would  cease  to  be  a  British 
subject.  That  is  to  say  her  nationality 
would  follow  that  of  her  husband.  The 
Bill  followed  the  ordinary  rule  of  law. 

Mr.  Kirwas. — If  she  did  not  remarry 
what  would  be  the  position  1 

Sir  EDMUND  BARTON. — She  would 
be  of  the  British  nationality  which  her  first 
marriage  conferred  upon  her.  Then  the 
naturalized  woman  who  married  an  alien 
lost  her  nationality,  and  that  again  was  in 
accordance  with  either  the  English  Act  or 
with  the  report  of  the  British  Naturaliza- 
tion Committee. 

Mr.  Bruce  Smith. — Would  she  resume 
her  British  nationality  when  her  alien  hus- 
band died  ? 

Sir  EDMUND  BARTON.— Not  in  that 
case.  It  was  not  deemed  necessary  to  pro- 
vide for  women  who  were  natural-born  Bri- 
tish subjects,  and  who  married  aliens.  The 
provision  as  to  married  women  follows  the 
English  law,  under  which  a  married  woman's 
nationality  is  deemed  to  be  that  of  her  hus- 
band. 
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Mr.  Skene. — If  a  British  woman  marries 
an  alien  she  loses  her  nationality  ? 

Sir  EDMUND  BARTON.— That  would 
appear  to  have  been  so  under  the  British 
law  of  1870.  There  are  two  ways  in  which 
an  alien  woman  may  be  naturalized,  one 
method  being  by  application — a  right  which 
she  has  in  common  with  men — and  the 
other  being  by  marriage  with  a  British  sub- 
ject. It  would  appear  that  the  amendment 
made  in  this  respect  has  put  aside  the  prin- 
ciple of  law  laid  down  in  the  English  Natu- 
ralization Act  of  1 870,  that  a  British  woman 
who  marries  an  alien  becomes  an  alien,  be- 
cause the  Bill  now  provides  that  if  a 
woman  who  is  a  British  subject  marries 
an  alien,  she  shall  retain  her  nationality. 
Therefore,  a  marriage  with  an  alien  will 
make  no  difference  in  the  status  of  a  woman 
who  is  a  British  subject. 

Mr.  Bruce  Smith. — Then  we  may  under- 
stand that,  speaking  generally,  women  are 
treated  in  exactly  the  same  way  as  men  ? 

Sir  EDMUND  BARTON.— Yes,  prac- 
tically so.  I  think  that  in  this  matter  we 
may  adopt  the  Senate's  amendment,  because 
the  trend  of  modern  legislation  is  such  as 
to  give  colour  to  the  claim  that  as  women 
have  been  placed  upon  an  equality  in  regard 
to  the  franchise,  and  have  been  qualified  to 
hold  property,  they  are  entitled  to  an  inde- 
pendent status  to  a  certain  extent. 

Mr.  Bruce  Smith. — Would  that  apply  to 
women  who  marry  aliens  in  other  parts  of 
the  world  ? 

Sir  EDMUND  BARTON.— I  think  we 
can  speak  of  the  operation  of  the  Bill  only 
within  our  own  jurisdiction,  but  my  honor- 
able friend  will  find  by  reference  to  the 
Bill  how  far  that  extends.  Although  the 
provision  in  the  Bill  may  be  in  terms  un- 
qualified, the  question  as  to  how  it  should 
be  read  is  another  matter.  With  regard  to 
children,  I  have  already  pointed  out  that, 
as  originally  introduced,  the  Bill  provided 
that  an  infant  whose  father  or  mother  had 
become  naturalized  British  subjects  should, 
during  infancy,  become  naturalized  subjects 
also,  but  that  that  qualification  should  cease 
upon  their  attaining  the  age  of  21,  when 
they  would  have  the  right  to  apply  for 
naturalization  in  the  ordinary  way.  The 
Bill  has  been  altered — I  do  not  know 
whether  it  can  be  said  to  enlarge  the 
right  of  the  infant  or  not  —  to  ob- 
viate the  necessity  for  any  application, 
because  it  provides  that  an  infant  becoming 
laturalized  by  the  status  of  either  parent 


cannot  lose  that  naturalization  except  upon 
application  to  be  denaturalized.  The  other 
alterations  made  in  the  Bill  are  of  a  minor 
character. 

Mr.  Reid. — I  do  not  think  there  is  any 
provision  in  the  Bill  for  denaturalization. 

Sir  EDMUND  BARTON.— Not  in  the 
Bill  as  it  now  stands,  but  in  clause  10,  as 
originally  produced,  it  was  provided  that 
the  children  of  naturalized  British  subjects 
should  retain  their  naturalization  only 
during  infancy,  and  that  on  reaching  the 
age  of  21  they  should  cease  to  be  natura- 
lized and  should  be  required  to  make  a  de 
novo  application. 

Mr.  Reid.  —  Then  it  is  not  proposed  to 
provide  any  special  facilities  for  dena- 
turalization 1 

Sir  EDMUND  BARTON.  —  No,  I  do 
not  think  so. 

Mr.  Bruce  Smith. — If  it  is  intended  that 
women  should  be  placed  upon  an  equal  foot- 
ing with  men  in  every  respect,  why  should 
not  the  marriage  of  a  British-born  woman 
with  an  alien  have  the  effect  of  naturalizing 
the  husband  in  the  same  way  that  the 
marriage  of  an  alien  woman  with  a  British 
subject  has  the  effect  of  naturalizing  the 
wife  t 

Sir  EDMUND  BARTON.  —  That  is- 
rather  a  conundrum. 

Mr.  Bruce  Smith. — The  question  is  raised 
by  the  Bill. 

Sir  EDMUND  BARTON.  —  I  think  it 
would  be  rather  difficult  to  carry  the  equality 
to  that  extent.  The  Senate  have  abolished 
the  fee  of  £1  which  it  was  intended  to 
charge  applicants  for  naturalization.  I  do 
not  propose  to  object  to  that,  because  I 
think  the  money  is  neither  here  nor  there. 
Then  again,  the  Bill  originally  provided 
that  applicants  for  naturalization  should 
furnish  a  certificate  signed  by  a  justice  of 
the  peace  stating  that  the  applicant  was 
known  to  him,  and  was,  to  the  best  of  his 
knowledge,  a  person  of  good  repute.  Under 
the  Bill  us  it  stands  it  is  provided  that  an 
applicant  shall  obtain  such  a  certificate 
signed  by  a  justice  of  the  peace,  or  by  three 
electors.  I  have  some  doubt  as  to  whether 
that  is  not  too  great  an  extension  of  the 
original  provision,  because  we  know  that 
there  are  a  very  few  places  in  which  an  intend- 
ing applicant  cannot,  without  much  trouble, 
find  a  justice  of  the  peace,  and  I  think 
it  is  desirable  to  have  the  certificate  of 
a  responsible  person.  The  extended  pro- 
posal appears  to  me    to    offer  too  easy 
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a  way  of  disposing  of  any  difficulty  regard- 
ing the  character  and  repute  of  a  per- 
son applying  for  so  great  a  privilege  as 
admission  to  the  citizenship  of  the  Com- 
monwealth. I  have  now  explained  the 
main  provisions  of  the  Bill  as  origi- 
nally introduced,  and  in  its  present  form.  I 
have  no  need  to  add  anything  beyond  saying 
that  while  the  provisions  with  regard  to  the 
franchise,  J>articularly  in  Australia,  have 
made  the  bare  grant  of  naturalization  in  itself 
not  so  important  as  it  used  to  be,  there 
is  in  regard  to  citizenship  of  this 
Commonwealth  so  much  of  importance,  and 
so  much  that  calls  for  the  exercise  of  care, 
that  I  hope  I  shall  have  the  co-operation  of 
honorable  members  in  so  moulding  the  mea- 
sure that  it  shall  prove  generally  acceptable. 
As  I  have  said,  I  do  not  propose  to  ask 
honorable  members  to  continue  the  debate 
to-night,  but  I  hope  that  they  will  consider 
the  amendments  which  have  been  made 
elsewhere  in  the  light  of  the  Bill 
as  originally  introduced — copies  of  which 
can  be  obtained — and  that  they  will 
co-operate  with  me  in  evolving  provisions 
which  will  conduce  to  the  best  interests  of 
the  Commonwealth. 

Debate  (on  motion  by  Mr.  Rkid)  ad- 
journed. 

DEFENCE  BILL. 
In   Committee    (Consideration  resumed 
from  23rd  July,  vide  page  2563) : 
Clauses  1  to  3  agreed  to. 
Clause  4 — 

In  this  Act,  unless  the  contrary  intention 
appears — 

"  Active  Service  " — Means  service  in  or  with  a 
force  which  is  engaged  in  operations  against 
the  enemy  and  includes  any  military  or 
naval  service  in  time  of  war. 

*'  Army  Act " — Means  the  Imperial  Act  called 
The  Army  Act  and  any  Acts  amending  or 
in  substitution  for  it,  including  the  Articles 
of  War  made  under  the  authority  of 
such  Acts,  and  for  the  time  being  in  force. 

**  Naval  Discipline  Act"— Means  the  Imperial 
Act  called  the  Naval  Discipline  Act,  and 
any  Acts  amending  or  in  substitution  for 
it,  including  the  Articles  of  War  made 
under  the  authority  of  such  Acts,  and  for 
the  time  being  in  force. 

*'Time  of  War  " — Means  any  time  during  which 
a  state  of  war  actually  exists,  and  includes 
the  time  between  the  issue  of  a  proclama- 
tion of  the  existence  of  war  or  of  danger 
thereof  and  the  issue  of  a  proclamation  de- 
claring that  the  war  or  danger  thereof, 
declared  in  the  prior  proclamation,  no 
longer  exists. 


War  " — Means  any  invasion  or  threatened  in- 
vasion of,  or  attack  or  threatened  attack 
on,  the  Commonwealth  or  any  Territory 
under  the  control  of  the  Commonwealth  by 
an  enemy  or  armed  force,  and  includes  war 
or  the  dauger  of  war  the  existence  of 
which  is  proclaimed  by  the  Governor- 
General. 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  desire  to  direct  the  attention  of  the  Com- 
mittee to  a  few  definitions  under  this  clause, 
which  imparts  to  the  Bill  its  whole  colour 
and  efficiency,  and  which,  therefore,  re- 
quires to  be  watched  more  closely  than  does 
any  other  provision  in  it.  It  declares  that 
"active  service"  means  "service  in  of  with 
a  force,  which  is  engaged  in  operations 
against  the  enemy,  and  includes  any  mili- 
tary or  naval  service  in  time  of  war."  To 
my  mind,  all  the  words  after  the  word 
"enemy"  could  with  advantage  be  elimi- 
nated. The  phrase  "active  service"  ap- 
pears in  several  clauses,  and  amongst  others 
I  may  instance  clauses  43  and  44.  Honor- 
able members  will  see  that  under  the  provi- 
sions of  clause  43,  the  Governor-General 
may  in  time  of  war  call  out  the  citizen  forces 
for  active  service.  Now,  the  term  "  citizen 
forces"  includes  the  members  of  rifle  clubs, 
militia,  and  volunteers,  also  men  who  have 
served  their  time,  and  who,  under  ordinary  cir- 
cumstances, would  no  longer  be  liable  to  be 
called  upon.  Thus,  if  these  two  clauses  are 
read  together,  it  will  be  seen  that  the 
Governor-General  in  time  of  war  may  call 
out  the  members  of  the  rifle  clubs  for  any 
military  or  naval  service.  I  feel  certain 
|  that  the  Minister  has  no  intention  to  make 
I  it  incumbent  upon  rifle  club  men  to  proceed 
to  Afghanistan  or  America  

Sir  John  Forrest. — We  cannot  compel 
them  to  do  so  under  the  Bill. 

Mr.  HIGGINS.— It  may  not  be  the 
|  Minister's  intention  to  do  so,  but  this  par- 
ticular definition  is  so  wide  as  to  lead  people 
to  the  conclusion  that  that  is  his  intention. 
I  wish  to  make  it  perfectly  clear  that 
neither  the  General  Officer  Commanding, 
nor  anybody  else,  has  power  to  compel  a 
man  to  leave  Australia  and  proceed  to  the 
uttermost  parts  of  the  earth  in  time  of  war. 
It  will  be  observed  that  in  this  clause  the 
phrase  "time  of  war"  is  defined  in  the 
most  liberal  fashion  to  mean  "any  time 
during  which  a  state  of  war  actually  exists." 
Where  1  To  my  mind,  the  answer  is  "  any- 
where." 
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Mr.  McCay. — Does  not  clause  45  dis- 
tinctly limit  the  whole  operation  of  these 
matters  ? 

Mr.  HIGGINS.— I  have  no  desire  to 
enter  into  any  technical  argument  upon 
this  question.  At  the  same  time,  I  think 
that  in  dealing  with  our  citizen  forces  we 
ought  not  to  employ  any  language  which  is 
not  apt.  What  is  the  use  of  enacting  a 
definition  which  is  far  too  wide,  and  which 
may  lead  to  misunderstandings  1 

Mr.  McCay. — The  Bill  in  its  present  form 
provides  that  the  permanent  forces  shall  be 
liable  to  serve  anywhere. 

Mr.  HIGGINS. — I  frankly  avow  that, 
in  my  judgment,  we  ought  not  to  compel 
any  man  to  engage  in  active  service  outside 
the  Commonwealth.  The  Minister  for  De- 
fence seems  to  have  obtained  his  definition 
of  "  active  service  "  from  the  English  Army 
Act,  which  is  utterly  inappropriate  to  our 
particular  conditions.    I  therefore  move- — 

That  the  words  "and  includes  any  military 
or  naval  service  in  time  of  war,"  lines  5  and  6,  be 
omitted. 

I  am  afraid  that  the  definition  extends  fur- 
ther than  the  preliminary  words  would  ap- 
pear to  indicate.  I  would  ask  the  Com- 
mittee to  look  at  clause  46,  where  the  words 
"active  service"  are  also  employed,  although 
in  that  case  they  are  not  so  important. 
Then,  in  clause  51,  it  is  provided  that 
the  permanent  military  forces,  and  also 
all  persons  permanently  employed  in  the 
active  military  forces,  shall  at  all  times,  and 
all  members  of  the  citizen  military  forces 
shall  while  on  "active  service,"  be  sub- 
ject to  the  Army  Act.  I  am  anxious 
to  see  that  this  definition  is  not  too  wide. 
Clause  52  provides  that  the  naval  forces 
while  on  "active  service"  shall  be  subject 
to  the  Naval  Discipline  Act.  Clause  53 
deals  with  the  case  of  a  man  who  is  killed 
"  on  active  service,"  but  there  the  provi- 
sion, so  far  as  it  goes,  is  for  the  benefit  of 
the  individual.  In  clause  58  we  find  that 
cadets  are  not  to  be  liable  for  "active 
service,"  while  clause  74  provides  that — 

Any  member  of  the  citizen  forces  who,  wben 
liable  to  be  employed  on  active  service,  absents 
himself  without  leave  from  his  corjw  for  a  longer 
[ieriod  than  seven  days,  shall  l>e  deemed  a  de- 
serter, and  may  be  punished  accordingly. 

That  is  a  very  stiff  provision.  It  means 
that  even  if  a  man  is  so  ill  as  to  be  unable 

to  go  on  active  service  

Sir  JonN  Forrest. — We  will  allow  an 
amendment,  so  as  to  make  it  clear  that  if  a 


man  is  ill  and  unfit  for  service  he  shall  not 
be  punished  for  absenting  himself  from  his 
corps. 

Mr.  HIGGINS. — I  would  suggest  that 
the  Minister  should  explain  what  is 
meant  by  the  words  M  and  includes  any 
military  or  naval  service,"  in  addition  to 
what  appears  in  the  earlier  part  of  the 
definition. 

Mr.  McCAY  (Corinella). — I  must  confess 
that  I  do  not  share  the  apprehensions  of  the 
honorable  and  learned  member  for  Northern 
Melbourne  with  regard  to  this  definition. 
After  all, .  it  will  have  force  only  so  far  as 
the  words  "active  service"  are  found  in  the 
various  clauses  of  the  Bill,  and  the  various 
clauses  relating  to  "  active  service  "  must,  it 
seems  to  me,  be  controlled  by  this  definition, 
j  Sub-clause  (2)  of  clause  45  limits  territorially 
the  area  within  which  the  citizen  forces  may 
be  employed.  The  words  at  the  end  of  the 
definition  are  absolutely  necessary  for  the 
most  obvious  and  ordinary  purposes  of 
discipline.  If  they  were  not  there,  a  mem- 
ber of  the  forces  who  in  time  of  war  was  with 
a  section  not  actually  engaged  in  operations 
against  the  enemy  might  allege  that  he  was 
not  on  active  service.  If  the  forces  were 
called  out  in  Melbourne  and  in  Sydney  to 
resist  an  invasion,  and  the  enemy  landed 
in  Sydney,  and  was  expected  daily  in  Mel- 
bourne, the  men  remaining  in  Melbourne,  or 
travelling  by  rail  to  reinforce  the  defenders 
in  Sydney,  might  otherwise  say  that  they 
were  not  on  active  service. 

Mr.  Higgins. — The  honorable  and  learned 
member  would  leave  the  matter  open  to 
argument.    I  wish  to  have  it  clear. 

Mr.  McCAY.—"  A  force  which  is  en- 
engaged  in  operations  against  the  enemy  "  is 
a  phrase  which  I  understand  when  it 
occurs  in  military  text-books,  even  if  I  do 
not  understand  its  use  in  an  Act  of  Parlia- 
ment. It  has  a  distinct  meaning.  It  is 
one  thing  to  be  going  to  engage  in  opera- 
tions against  an  enemy,  and  quite  another 
thing  to  be  actually  engaged. 

Mr.  Higgins. — A  man  moving  with  a. 
force  to  an  engagement  would,  of  course,  be 
in  operation  against  the  enemy. 

Air.  McCAY. — If  the  honorable  and 
learned  member  were  engaged  in  moving 
only  towards  the  theatre  of  war,  he  would 
not  regard  himself  as  being  engaged  in 
operations ;  he  would  consider  that  he  was- 
traveliing  to  a  place  where  he  would  be  so 
engaged.  Even  assuming  that  once  men 
entered  a  train  at  Melbourne  to  reinforce 
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the  forces  in  Sydney  they  would  be  "en- 
gaged in  operations  against  the  enemy" — 
which  is  open  to  argument — the  omission 
of  these  words  would  mean  that  troops 
would  not  be  so  engaged  although  they 
were  called  out  for  active  service.  To  limit 
the  definition  to  being  actually  engaged  in 
active  sen-ice  against  the  operations  of  the 
enemy  might  be  to  lead  to  endless  trouble 
ind  difficulty.  These  words  are  absolutely 
oecessary  in  order  to  make  it  clear  that 
once  a  man  is  serving  in  time  of  war 
lie  is  on  "active  service,"  whether  he  is 
fighting  or  on  the  point  of  fighting,  or 
marching  to  an  engagement.  I  venture  to 
my  that  the  definition  is  intended  specifi- 
cally to  cover  a  case  in  which  it  might 
otherwise  be  alleged  that  a  man  was  not 
en»s«ed  in  operations  against  the  enemy. 

Mr.  PAGE  (Maranoa). — I,  like  the 
honorable  and  learned  member  for  Cori- 
ndla,  differ  from  the  opinions  expressed  by 
the  honorable  and  learned  member  for 
Northern  Melbourne.  Knowing  that  he 
hates  the  sight  of  anything  relating  to  the 
army  or  navy,  I  can  well  understand  that 
he  desires  a  Defence  Bill  in  which  the  words 
"naval "  and  "  military"  do  not  appear.  I 
think  the  definition  is  very  explicit,  and  could 
not  be  pat  in  any  other  form.  How  would 
the  honorable  and  learned  member  deal 
with  a  body  of  irregulars  which  was  being 
mustered  in  various  parts  of  Australia  when 
the  Commonwealth  was  on  her  defence  ? 
How  would  he  bring  those  forces  within  the 
•cope  of  the  Bill  ?  He  would  say  that  they 
were  not  engaged  in  military  operations 
xmtil  they  actually  joined  the  active  forces. 
As  a  matter  of  fact,  as  soon  as  a  body  of 
irregular  horse  was  raised  in  South  Africa 
its  name  appeared  on  the  active  service  list. 

Mr.  Higgins.- — I  should  say  that  there 
they  were  engaged  in  operations  against  the 
enemy.  There  are  words  in  the  definition 
which  cover  the  honorable  member's  pur- 
pose ;  why  should  we  have  more  than  is 
necessary? 

Mr.  McCay. — Would  the  honorable  and 
learned  member  say  that  while  the  men 
*ere  being  enrolled  at  the  deprVt  they  were 
engaged  in  operations  against  the  enemy  1 

Mr.  Higgihs. — Yes. 

Mr.  PAGE. — That  would  be  an  impos- 
sibility. There  must  be  a  front  at  which 
the  operations  are  being  carried  on  :  hut 
*hile  men  are  being  trained  and  horsed  they 
are  kept  in  the  depot.  They  practically  do 
not  constitute  a  force  until  they  reach  the 


line  of  operations.  I  do  not  think  that  any 
mistake  could  be  made  in  regard  to  these 
words,  which,  I  believe,  are  very  neces- 
sary. 

Mr.  BAMFORD  (Herbert).— I  merely 
wish  to  draw  the  attention  of  the  Minister 
for  Defence  to  the  fact  that  in  several 
paragraphs  in  the  interpretation  clause 
reference  is  made  to  the  Army  Act 
and  to  the  Naval  Discipline  Act,  but 
that  we  have  not  been  supplied  with 
copies  of  those  measures.  It  is  of  the 
utmost  importance  that  we  should  know  to 
what  we  are  pledging  our  Defence  Forces. 
In  the  present  circumstances  we  might  un- 
wittingly bind  them  to  something  of  which 
we  did  not  approve,  and,  therefore,  I  think 
it  is  right  that  we  should  be  supplied  with 
copies  of  the  Acts  I  have  named. 

Amendment  negatived. 

Mr.  HIGGINS  (Northern  Melbourne).— 
T  think  the  definition  of  "  Army  Act "  re- 
quires a  great  deal  of  attention.     I  move — 

That  the  words  "including  the  articles  of  war 
I  made  under  the  authority  of  such  Acts,"  lines 
9-11,  be  omitted. 

In  my  opinion,  we  should  omit  those  words 
until  we  know  what  are  the  articles  of 
war. 

Sir  John  Forrest. — I  am  willing  that 
they  should  be  omitted. 

Amendment  agreed  to. 

j  Amendment  (by  Mr.  Hioc.ins)  agreed 
1  to— 

That  the  words  '*  including  the  articles  of  war 
made  under  the  authority  of  such  Acts,"  lines 
15-17,  be  omitted. 

Mr.  HIGGINS  (Northern  Melbourne).— 
We  come  now  to  the  definitions  of  the 
terras  "  Time  of  War  "  and  "  War."  We 
find  that  "War"  means — 

Any  invasion  or  threatened  invasion  of,  or  at- 
tack or  threatened  attack  on,  the  Commonwealth 
or  any  territory  under  the  control  of  the  Com- 
monwealth by  an  enemy  or  armed  force,  and  in- 
cludes war  or  the  danger  of  war  the  existence 
!  of  which  is  proclaimed  by  the  (Jovernor-tieneral. 

Sir  John  Fokkkst. — I  am  willing  to  omit 
the  last  few  words. 

Mr.  HIGGINS.— The  clause  also  pro- 
vides that — 

"Time  of  war" — Means  any  time  during  which 
a  state  of  war  actually  exists,  and  includes  the 
time  between  the  issue  of  a  proclamation  of  the 
existence  of  war  or  of  danger  thereof  and  the 
'  issue  of  a  proclamation  declaring  that  the  war  or 
|  danger  thereof,  declared  in  the  prior  proclama- 
tion, no  longer  exists. 
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I  wish  to  know  whether  it  is  the  intention 
that  when  one  of  the  minor  wars,  with  which 
the  Empire  is  continually  troubled,  but 
which  do  not  affect  us  in  the  least,  takes 
place — when  there  is  an  attack  on  Venezuela, 
or  an  incursion  in  Thibet,  for  example — 
there  is  to  be  power  to  declare  a  "  time  of 
of  war?" 

Mr.  McCay. — Will  not  the  omission  of 
the  last  few  words  in  the  definition  of  "War" 
exclude  such  an  interpretation  1 

Mr.  HIGGINS. — I  do  not  think  so, 
although  I  agree  that  the  exclusion  of  those 
words  will  be  a  distinct  gain.  But  "  time 
of  war"meansany  time  during  which  a  state 
of  war  actually  exists.  It  includes  "  the 
time  between  the  issue  of  a  proclamation  of 
the  existence  of  war."  So  that  it  comes  to 
this — that  "  time  of  war  "  is  not  only  when 
there  is  actual  war  existing,  or  threatened 
invasion,  or  threatened  war,  but  when  the 
Governor-General  chooses  in  a  proclamation 
to  say  that  the  danger  exists,  and  has  not 
issued  a  proclamation  saying  that  it  no 
longer  exists.  It  gives  a  tremendous  power 
to  the  Governor-General  that  I  cannot  find 
given  in  Canada,  or  in  Great  Britain,  or  in 
the  United  States. 

Sir  John  Forrest. — The  Government  can 
declare  war  in  Great  Britain. 

Mr.  HIGGINS. — What  I  mean  is  that 
in  the  Canadian  Militia  Act  there  is  no  such 
extraordinary  power  given  to  the  Governor- 
General,  or  any  other  similar  authority.  I 
am  quite  content  that  if  there  is  invasion,  or 
threatened  invasion,  or  threatened  attack 
upon  Australia,  the  forces  shall  be  liable  to  , 
be  called  out. 

Mr.  Page. — Why  not  say  in  the  Bill  j 
what  war  means  ? 

Mr.  HIGGINS.— We  have  that  in  the 
very  next  paragraph.  The  Minister  for  De- 
fence says  that  he  will  accept  an  amendment 
with  regard  to  the  definition  of  war.  But 
I  am  speaking  of  the  time  of  war.  The 
honorable  member  will  find  that  that  time  of 
war  is  the  pivot  upon  which  a  number  of 
powers  depend.  Under  clauses  43,  49,  55, 
and  56  extraordinary  powers  are  given  to 
the  Governor-General  in  time  of  war ;  but 
we  want  to  find  out  when  these  extraordi- 
nary powers  are  to  come  into  play.  We  are 
not  going  to  give  to  the  Governor-General 
absolute  power  in  these  things.  According 
to  this  definition,  if  the  Governor-General, 
having  proclaimed  war  upon  the  ground 
that  there  was  merely  a  danger  of  war,  failed 
to  revoke  that  proclamation,  and  to  say  that 


there  was  no  danger  of  war  any  longer,  the 
citizen  forces  would  be  liable  to  be  kept 
out  in  the  field;  would  be  liable  to 
the  Naval  Discipline  Act  and  the  Army 
Act ;  could  be  treated  as  deserters ; 
could  be  tried  under  the  extraordinary 
powers  of  a  court  martial,  and  so  forth.  In 
fact,  civil  law  would  be  suspended  in 
regard  to  them,  merely  because  the  Go- 
vernor-General had  failed  to  issue  a 
proclamation  that  the  danger  of  war  was 
actually  over.  The  ordinary  practice  is 
for  Ministers  to  take  the  risk  in  these  cases. 
So  far  as  I  know  there  is  no  instance  in 
which  it  is  left  to  the  absolute  discretion 
of  the  Ministry — of  the  Governor-General 
in  Council,  or  any  similar  authority — to 
say  whether  there  is  war  or  danger  of  war 
or  not.  I  referred  the  other  day  to  the 
case  of  De  Marais  in  Cape  Colony,  which 
occurred  about  two  years  ago.  In  that  case 
a  man  was  arrested  in  the  east  of  Cape 
Colony,  where  there  were  no  incursions  of 
Boers.  He  was  brought  to  a  place  where 
soldiers  were  and  tried  by  martial  law,  and 
kept  in  prison  for  a  long  time  before  trial. 
He  said  that  in  the  east  of  Cape  Colony 
the  ordinary  courts  were  open,  and  that  he 
could  apply  for  habeas  corpus  and  get  out  of 
gaol  because  no  charge  was  laid  against 
him.  But  he  was  imprisoned  without  a  trial 
by  martial  law. 

Mr.  Skene. — Is  that  the  man  who  brought 
an  action  in  England  1 

Mr.  HIGGINS.— He  brought  his  action 
in  Cape  Colony,  and  afterwards  appealed  to 
i  the  Privy  Council.  In  that  case  the 
I  military  authorities  were  called  upon  to 
;  prove  that,  though  there  was  no  war  in  the 
east  of  Cape  Colony,  there  was  danger  of 
war ;  and  because  they  proved  that  there 
was  danger  of  war,  they  were  exonerated. 
The  man  who  brought  the  action  had  no 
remedy — rightly  so  from  the  point  of  view 
of  law.  But  suppose  that  some  man  had 
made  himself  obnoxious  to  the  Military  Com- 
mandant. That  Military  Commandant  sees 
that  the  Governor-General's  proclamation 
has  not  been  revoked.  He  is  able  to  use  his 
power  to  have  the  man  who  was  obnoxious 
to  him  arrested,  and  to  keep  him  locked  up 
without  trial  for  weeks,  months,  and  per- 
haps years.  I  have  looked  at  the  Canadian 
Act,  under  which  no  such  power  is  given 
for  the  Governor-General  to  fix  finally  as  to 
how  long  there  is  to  be  a  time  of  war  or 
danger  of  war.  I  have  looked  at  the  Eng- 
lish Volunteer  Act,  and  I  find  that  there  is- 
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no  such  power  there.  If  there  is  any  place 
in  the  world  where  there  would  be  such  a 
power  as  this,  it  would  be  in  England. 
J  want  to  know  what  precedent  the 
Minister  has  for  leaving  it  to  the 
activity  of  the  Governor-General  to  say 
whether  or  not  a  state  of  war  actually 
exists  or  whether  there  is  danger  of  it. 
Of  course,  the  earlier  words  stand — that 
time  of  war  means  "  any  time  during  which 
a  state  of  war  actually  exists."  The  hon- 
orable and  learned  member  for  Corinella 
has  said  that  he  would  trust  the  definition 
of  the  word  "  war,"  as  modified  below,  as 
answering  the  purpose  sufficiently.  That  is 
quite  enough  to  show  that  we  ought  not  to 
leave  the  Ministry  power  for  purposes  of 
their  own  to  call  upon  men  to  serve. 

Sir  John  Forrest. — The  honorable  and 
learned  member  might  as  well  say  that  he 
would  not  leave  it  to  the  English  Govern- 
ment to  do  so  either. 

Mr.  HIGGTNS. — They  cannot  do  so  in 
England. 

Sir  John  Forrest. — They  have  power  to 
declare  war. 

Mr.  HIGGINS.— But  my  speech  has  been 
fruitless  if  the  Minister  has  not  caught  the 
point  that  in  the  Volunteer  Act  in  England 
there  is  no  such  power  for  Ministers  to 
issue  their  proclamation  as  a  final  test  of 
whether  there  is  danger  of  war,  nor  as  to 
martial  law. 

Sir  John  Forrest. — The  volunteers  in 
England  are  not  different  from  any  other 
troops. 

Mr.  HIGGINS. — Under  the  Volunteer 
Act  there  is  no  power  for  the  Government 
to  issue  their  proclamation  and  to  say 
whether  there  is  danger  or  not. 

Sir  John  Forrest. — I  think  there  is. 

Mr.  Kingston. — What  other  test  is 
there? 

Mr.  HIGGINS. — If  a  Ministry  exercises 
powers  it  must  be  called  upon  to  prove  its 
facts.  So  far  as  I  am  concerned,  I  decline 
to  accede  to  the  position  that  a  Ministry 
may  choose  to  keep  the  people  in  arms  for 
months  and  months,  long  after  the  actual 
danger  of  invasion  has  ceased. 

Sir  John  Forrest. — Would  thev  do  so  ? 

Mr.  HIGGINS.— It  all  depends.  If  the 
Minister  for  Defence  goes  into  opposition 
and  forms  another  Ministry,  very  likely  he 
would  do  it.  I  admit  that  the  present 
Government  would  not  do  it. 

Mr.  McCAY  (Corinella). — I  propose  to 
assume  that  the  words  at  the  end  of  the 


definition  of  "war"  have  been  omitted  as 
agreed  to  by  the  Minister  for  Defence.  If 
those  words  remained  in  the  Bill  I  think 
there  would  be  a  good  deal  in  the  abstract 
— only  in  the  abstract — -in  the  objections 
raised  by  the  honorable  and  learned  mem- 
ber for  Northern  Melbourne.  But  if  those 
words  »re  omitted  and  we  proceed  to  read 
the  definition  of  "  time  of  war"  as  it  stands, 
what  it  says  is — 

"  Time  of  war"  means  any  time  during  which 
a  state  of  invasion,  or  threatened  invasion,  or 
attack,  or  threatened  attack  on,  the  Common- 
wealth exists,  and  includes  the  time  between  the 
issue  of  a  proclamation  of  the  existence  of  war  or 
threatened  invasion  or  attack,  or  threatened 
attack,  and  the  issue  of  a  proclamation  declaring 
that  the  invasion,  or  threatened  invasion,  or 
attack,  or  threatened  attack,  no  longer  exists. 

Mr.  Higgins. — The  proclamation  is  the 
law  itself. 

Mr.  McCAY. — I  want  to  point  out  what 
the  definition  says.  It  says,  first,  the  time 
'during  which  the  invasion  or  attack  exists 
— and  that  includes  threatened  invasion  or 
threatened  attack — and  also  the  time  that  suc- 
ceeds a  proclamation  by  the  Governor-Gene- 
ral that  the  invasion  or  threatened  invasion 
exists.  That  is  to  say,  the  Governor- 
General  may  proclaim  that  an  invasion 
exists.  I  do  not  think  that  the  honorable 
and  learned  member  will  quarrel  with  that. 
The  Governor-General  would  hardly  pro- 
claim that  it  existed  if  it  did  not  exist.  But 
the  honorable  and  learned  member  may  say 
that  the  Governor- General  may  proclaim 
that  a  threatened  invasion  exists,  and  the 
forces  may  be  called  upon  to  serve.  That  is 
a  power  which  I  want  to  give  to  the  Go- 
vernor-General, subject  to  the  control  of 
Parliament.  Our  forces  are  scattered  over 
many  thousands  of  miles,  and  it  is  essential 
that  the  military  forces  which  the  Common- 
wealth has  at  its  disposal  should  be  mobil- 
ized before  the  enemy  reaches  our  shores, 
and  should  be  ready  to  move  wherever  re- 
quired. 

Mr.  Hiogins. — No  one  denies  that ;  it  is 
obvious. 

Mr.  McCAY. — But  the  honorable  and 
learned  member  forgot  it  when  he  was  ad- 
dressing himself  to  this  question. 

Mr.  Higgins — Not  in  the  least. 

Mr.  McCAY. — He  told  us  about  an  un- 
offending citizen  who  might  be  imprisoned 
for  years  under  the  extraordinary  powers 
exercised  by  a  local  Commandant.  Unless 
the  power  existed  for  the  Governor-General 
to  call   out  the  forces  in  this  way,  the 
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Government  might  be  met  by  members  of 
the  forces — who  are  sworn  to  serve  in  time 
of  war — saying,  "  Though  the  Government 
mav  think  there  is  a  threatened  invasion, 
as  a  matter  of  fact  there  is  no  invasion,  and 
I  am  not  going  out  until  I  am  satisfied  that 
invasion,  or  threatened  invasion,  exists."  If 
we  cannot  trust  the  Governor-General — the 
Crown's  representative — acting  on  the  ad- 
vice of  Ministers,  to  call  out  the  forces  for 
active  service  when  there  is  a  necessity  for 
thorn,  I  cannot  conceive  of  any  circum- 
stances under  which  we  can  trust  the 
Executive  at  all.  Such  a  time  as  is 
contemplated  under  this  definition  is,  it 
seems  to  me,  a  time  when  we  must 
trust  the  Executive.  If  there  is  no 
Executive  to  act,  there  is  nothing.  Par- 
liament cannot  control  the  operations  of 
an  army,  though  it  may  bring  to  book  the 
people  who  have  control  of  them.  But 
when  war  is  threatened  we  must  have  some 
one  to  act. 

Mr.  HlGGIXS. — Why  is  there  not  this 
power  in  Canada  ? 

Mr.  McCAY. — I  do  not  know  why  they 
have  not  such  a  power  in  Canada,  because 
I  was  not  there  when  the  Act  was  passed. 
I  am  not  prepared  to  answer  for  their  sins 
of  omission  or  of  commission.  It  seems  to 
me  that  in  the  case  of  Australia  this  is  a 
wise  and  proper  provision.  It  cannot  be  said 
that  I  am  led  to  this  conclusion  by  any  ultra 
jingoistic  sentiments,  because  I  have  ex- 
pressed myself  over  and  over  again  about 
the  limitation  of  the  service  of  the  Aus- 
tralian forces  to  Australian  defence,  except 
as  volunteers.  I  have  always  held  that  we 
can  get  plenty  of  volunteers  for  service  of 
any  kind.  This  is  a  proclamation  which 
the  Executive  issues  as  the  agent  of 
Parliament  and  the  people ;  and  unless 
it  has  to  pass  unquestioned  it  will  give 
rise  to  doubts,  difficulties,  and  "  hush " 
•  lawyers.  I  admit  that  a  power  is  given 
to  the  Executive,  but  it  is  a  wise  and 
very  necessary  power,  and  we  must  risk 
having  a  foolish  Executive  on  occasions.  In 
Australia  we  ought  to  be  able  to  mobilize 
troops  at  the  scattered  spots  around  the  con- 
tinent  in  good  time.  If  England  were  en- 
gaged in  a  big  war  with  one  or  more  of  the 
great  powers,  we  should  not  know — because 
the  enemy  would  not  tell  us — of  any  threat- 
ened attack  on  the  Commonwealth  ;  yet  the 
chances  would  be  that  if  the  enemy  found 
us  unprepared  they  would,  to  use  an 
every  day  phrase,  be  glad  to  "  catch  us  on 


the  hop."  In  the  absence  of  any  sign,  it 
would  be  easily  open  for  people  to  say  there 
was  no  threatened  or  apprehended  invasion 
— that  there  was  a  mere  apprehension  of 
danger  ■ 

Mr.  Higgixs. — That  is  all  we  want  ac- 
cording to  the  definition  of  war — a  threat- 
ened invasion  will  do. 

Mr.  McCAY.— With  all  respect,  I  do 
not  think  that  "threatened  invasion  "  means 
as  much  as  "  apprehended  invasion one 
means  an  overt  act,  and  the  other  means  a 
feeling  that  invasion  may  come. 

Mr.  Higgins. — In  the  definition  of  which 
I  have  given  notice  I  speak  of  actual  or 
apprehended  invasion. 

Mr.  McCAY. — There  has  not  been  a 
fight  on  English  soil  since  the  battle  of 
Sedgemoor,  more  than  200  years  ago. 
When  Britain  declares  war  the  regular 
army  is  moved  to  the  scene  of  operations, 
though  they  are  not  regarded  as  being  in 
the  field  when  embarked.  The  troops  which 
sailed  from  Southampton  to  South  Africa 
were  not  regarded  as  being  in  operation 
against  the  enemy  whilst  they  were  sailing 
to  South  Africa.  The  Crown  declares  war, 
and  the  troops  sail  for  the  theatre  of  war, 
and  there  they  are  on  active  service, 
and  subject  to  anything  that  may  happen  in 
time  of  war.  In  the  peculiar  geographical 
circumstances  of  England,  men  go  from 
England  to  the  war,  whereas  war  will  come 
to  us  ;  and  that  makes  it  all  the  more  ne- 
cessary for  us  to  fix  a  time,  without  waiting 
for  the  enemy  to  come  to  us.  It  is  impos- 
sible to  argue  that  this  definition  of  war 
covers  anything  except  actual  or  threatened 
invasion  or  attack,  and  the  Executive  are 
the  only  people  who  can  possibly  be  left  to 
say  when  an  actual  or  threatened  attack  has 
assumed  dimensions  so  portentous  as  to 
justify  the  calling  out  of  the  forces.  And 
to  fix  a  time  is  better  for  the  men.  Here  is 
a  time  before  which  the  men  are  free,  and 
after  which  they  come  within  the  operation 
of  the  Act  so  far  as  active  service  is  con- 
cerned, and,  therefore,  1  trust  the  Govern- 
ment will  adhere  to  this  proper  definition. 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  agree  with  every  word  of  the  honorable 
and  learned  member  for  Corinella  so  far  as 
regards  the  need  of  the  Ministry  acting  and 
taking  the  responsibility.  I  did  not  know 
that  honorable  members  would  need  to 
be  reminded  that  Ministers  must  accept 
and  take  responsibility,  a*nd  be  careful 
to  see   that   they  do   not  unnecessarily 

Digitized  by  GooQle 


Defence 


[4  Aug.,  1903.] 


Bill. 


3019 


call  out  the  people.  If  the  Committee  is 
against  me,  I  cannot  help  it ;  but  I  want  to 
make  sure  that  too  great  power  is  not 
given  to  any  Ministry — not  merely  this,  bat 
future  Ministries  —  to  interfere  with  the 
people's  liberty.  In  England  there  is  not 
this  particular  power. 

Sir  John  Forrest. — Yes,  there  is. 
Mr.  HIGGINS. — In  Canada  there  is  not 
this  particular  power.    Will  the  Minister 
for  Defence  show  in  what  section  of  the 
English  Volunteer  Act  this  power  is  given  ? 

Sir  John  Forrest. — I  say  that  in  Eng- 
land the  Government  have  the  right  to 
declare  war. 

Mr.  HIGGINS. — That  is  not  the  point. 
Is   there  any  similar  provision   in  the 
Canadian  Act?  j 
Sir  John  Forrest. — I  do  not  know  about  j 
the  Canadian  Act. 

Mr.  11IGGINS.— In  England  this  power 
is  not  required.  The  English  Volunteer  I 
Act  has  worked  well  for  more  than  40  | 
years,  having  been  passed  in  1863,  and  in 
that  Act  the  only  power  to  call  out  even 
the  volunteers,  let  alone  making  a  levy  en 
mane,  is  in  the  case  of  actual  or  appre- 
hended invasion. 

Sir  John  Forrest. — Apprehended  inva- 
sion— the  Bill  provides  no  more.  I  prefer 
"  apprehended,"  and  will  move  the  insertion 
of  the  word. 

Mr.  HIGGINS. — I  should  have  no  objec- 
tion to  power  being  given  to  call  out  the 
forces  under  such  circumstances ;  but  the 
great  danger  is  that  the  Ministry  may 
decline  to  issue  a  proclamation  stating  that 
the  apprehension  of  war  is  at  an  end. 

Sir  John  Forrest. — The  law  is  the  same 
in  England. 

Mr.  HIGGINS—  The  Minister  has  not 
been  able  to  refer  me  to  the  section  of  the 
English  Act  wherein  that  law  is  set  forth. 
The  Minister  cannot  show  me  that  the  pro- 
clamation of  a  Ministry,  or  a  Governor- 
General,  or  the  King,  is  a  supreme  test  of 
whether  or  not  there  is  war  or  danger  of 
war. 

Sir  John  Forrest.  —  In  England  the 
volunteers  cannot  be  released  without  the 
consent  of  the  Lieutenant  of  the  county 
given  in  writing. 

3Ir.  HIGGINS.— I  am  afraid  I  have  not 
been  able,  and  that  I  shall  not  be  able,  to 
convey,  as  I  should  like,  che  position  to  the 
Minister.  At  all  events,  I  have  sent  for  the 
Canadian  Act,  and  for  the  British  Act,  and 
any  one  who  wishes  may  there  see  on  what 


I  am  relying.  The  English  Act  is  26 
and  27  Vict.,  Chapter  67,  section  17;  and 
the  Canadian  Act  is  46  Vict.,  Chapter  11, 
section  100. 

Sir  John  Forrest. — What  is  there  pro- 
vided? 

Mr.  HIGGINS.— That  there  must  be 
war  or  danger  of  war — actual  or  apprehended 
invasion. 

Sir  John  Forrest. — There  must  be  some 
one  to  say  when  invasion  is  apprehended, 
and  I  take  it  that  it  is  "  apprehended  "  by 
the  Executive. 

Mr.  HIGGINS.— I  cannot  go  further,  as 
I  have  not  the  Acts  here,  but  any  one  who 
wishes  may  refer  to  them,  and  see  that  this 
Bill  gives  to  the  Executive  a  power  that  has 
never  hitherto  been  given  in  any  civilized 
country. 

Sir  JOHN  FORREST  (Swan— Minister 
for  Defence). — The  whole  point  raised  by 
the  honorable  and  learned  member,  for 
Northern  Melbourne  turns  on  giving  power 
to  the  Executive  to  proclaim  that  there 
is  actual  or  apprehended  danger  of  inva- 
sion. Some  one  will  have  to  decide  the 
question  ;  some  one  will  have  to  say  that  we 
are  actually  at  war,  or  that  there  is  war  ap- 
prehended, war  meaning  invasion.  Nothing 
happens  under  this  Bill  unless  the  Go- 
vernor, under  clauses  43  and  44,  issues  a 
proclamation  which  is  communicated  to  Par- 
liament, if  it  is  sitting,  calling  out  the  forces. 
It  seems  to  me  that  the  discretion  must  be 
left  with  the  Ministry  of  the  day  ;  and  that 
is  the  rule  in  every  country.  In  England, 
a  formal  announcement  of  war  is  made  by 
proclamation  issued  by  His  'Majesty,  and 
posted  in  the  City  of  London.  We  in 
Australia  cannot  declare  war,  not  being  a 
Sovereign  State  ;  but  war  declared  in  Eng- 
land makes  us  at  war.  The  question  has 
been  asked  what  we  should  do  if  war 
were  declared  against  some  petty  State. 
If  it  were  a  State  which  had  no  naval 
force — such,  for  instance,  as  the  Orange 
Free  State  and  Transvaal — I  do  not  sup- 
pose that  any  proclamation  would  bo  issued 
in  Australia.  At  any  rate,  if  there  was  a 
proclamation  that  war  existed,  the  troops 
would  certainly  not  be  called  out,  in  view  of 
the  fact  that  the  enemy's  countrv  had  no 
naval  force  to  send  here  to  interfere  with  us 

Mr.  Ewino. — If  Britain  were  at  war,  we 
should  be  at  war. 

Sir  JOHN  FORREST.— But  it  would 
not  be  necessary  to  call  out  the  troops  if 
there  was  no  naval  force  to  come  against  us. 
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Mr.  McCay. — Then  we  would  not  be  at 
war  within  the  meaning  of  the  Act. 

Sir  JOHN  FORREST.  — The  honorable 
and  learned  member  for  Northern  Melbourne 
has  referred  to  the  Volunteer  Act  in  Great 
Britain.  Under  that  Act,  in  case  of  actual 
or  apprehended  invasion  of  any  part  of  the 
United  Kingdom,  the  King  may  direct  the 
Lieutenants  of  counties  to  call  out  the 
volunteer  forces  in  the  respective  counties. 

Mr.  Higgins. — That  is  the  section  to 
which  I  referred. 

Sir  JOHN  FORREST.— By  section  19 
of  the  English  Act,  the  volunteers,  after 
they  have  finished  their  service,  may  be  re- 
leased by  an  order  in  writing,  signed  by  the 
Lieutenant  of  the  county  to  which  the  corps 
belongs,  and  before  they  are  released  each 
corps  must  be  returned  to  its  county.  That 
is  the  same  procedure  as  is  set  forth  in  the 
Bill-r-we  have  copied  the  procedure  of  the 
United  Kingdom.  The  honorable  and 
learned  member  for  Northern  Melbourne 
suggests  that  the  citizen  forces  might  be 
kept  on  active  service  for  an  indefinite 
period.    But  so  they  may  be  in  England. 

Mr.  Higgins.  —  The  Minister  has  just 
read  the  English  section,  which  shows  that 
the  proclamation  is  not  sufficient  —  that 
there  must  be  actual  or  apprehended  danger, 
as  well  as  a  proclamation. 

Mr.  McCay. — Danger  apprehended  by 
the  person  who  ssues  the  proclamation. 

Mr.  Higoins. — Quite  so. 

Sir  JOHN  FORREST.— Lieutenants  of 
counties  may  be  directed  to  call  out  the 
volunteers,  and  I  do  not  see  any  difference 
between  that  Act  and  the  Bill.  We  are 
far  away,  and  war  with  some  great  power 
might  be  declared  in  England,  and  we  might 
be  without  information  as  to  whether  war 
had  actually  been  declared  or  not.  It  might 
be  necessary  for  us  to  make  some  provision, 
it  might  even  be  necessary  for  us  to  call  out 
the  forces  without  knowing  whether  war 
had  been  actually  declared. 

Mr.  Higgins. — No  one  denies  that. 

Sir  JOHN  FORREST.  —The  cables  might 
be  cut,  and  we  might  be  for  a  long  time 
without  communication  with  the  old  coun- 
try. In  such  circumstances,  it  would  be 
very  foolish  indeed  for  us  to  sit  still  and  do 
nothing  if  we  were  under  the  apprehension 
that  the  Nation  was  actually  at  war  with 
some  great  power. 


Mr.  Higgins. — That  would  be  appre- 
hension enough ;  I  have  no  objection  to 
that. 

Sir  JOHN  FORREST.— I  propose  to 
ask  the  Committee  to  agree  to  the  use  of 
the  word  "apprehended"  which,  in  my 
opinion,  is  better  than  the  word  "threa- 
tened." I  do  not  know  why  the  honorable 
and  learned  member  should  desire  to  take 
away  from  the  Executive  Government  of 
this  country  powers  which  are  exercised 
certainly  in  all  sovereign  States,  if  not  in 
States  that  are  not  sovereign,  like  the  Com- 
monwealth. As  the  honorable  and  learned 
member  knows,  the  Executive  Government 
in  England  has  unlimited  power.  They 
may  make  treaties  even  in  reversal  of  the 
policy  agreed  to  by  Parliament ;  they  may 
release  the  most  atrocious  criminals ;  and 
may  declare  war  against  the  whole  world. 
Why  the  honorable  and  learned  member 
should  desire  that  the  Executive  Govern- 
ment in  this  country  should  not  be  intrusted 
with  authority  by  Parliament  to  say  when 
they  apprehend  danger  of  war,  is  more  than 
I  can  understand.  Why  should  they  not 
be  given  the  power  to  say  by  proclamation 
that  the  time  has  arrived  when  we  shall  call 
out  our  troops  t 

Mr.  Higgins. — That  is  not  the  point. 

Sir  JOHN  FORREST.— Under  this  Bill 
we  provide  that  the  Government  shall  not  call 
out  the  troops  nntil  they  have  issued  a  pro- 
clamation that  war  absolutely  exists,  or  that 
there  is  danger  of  war.  When  we  have 
issued  such  a  proclamation  we  may,  under 
clause  43,  call  out  the  troops.  It  seems  to 
me  that  that  is  a  reasonable  power  to  give 
to  any  Government,  and  that  it  is  an  abso- 
lutely necessary  power  for  any  Government 
to  have,  unless  we  are  willing  to  sit  here  in 
fancied  security  and  do  nothing  until  the 
enemy  is  absolutely  at  our  door. 

Mr.  L.  E.  Groom. — It  is  the  sending  back 
of  the  troops  that  the  honorable  and  learned 
member  is  concerned  about.  He  fears  that 
they  may  be  kept  out  for  an  undue  period. 

Sir  JOHN  FORREST.— The  proclama- 
tion will  say  when  the  troops  are  to  be 
called  out,  and  when  they  are  no  longer  re- 
quired a  proclamation  will  be  issued  to  say- 
that  they  are  no  longer  required,  when  they 
must  be  returned  to  their  homes. 

Mr.  BRUCE  SMITH  (Parkes).— The  Min- 
ister has,  I  think,  gone  far  beyond  the  point 
raised  by  the  honorable  and  learned  mem- 
ber for  Northern  Melbourne.  I  have  listened 
very  attentively  to  the  honorable  and  learned 
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member,  and  I  have  carefully  read  the 
amendments,  of  which  he  has  given  a  suffi- 
ciently long  notice.  I  am  bound  to  say  that 
I  cannot  see  any  logic  in  his  suggestions. 
The  honorable  and  learned  member  seems 
to  be  entirely  disturbed  by  a  fact  that  has 
!  no  bearing  on  this  question.  .  He  appears 
|  to  think  that  Canada  is  a  prototpye 
which  we  are  bound  to  follow  on  every  pos- 
sible occasion.  The  honorable  and  learned 
member  finds  some  precedent  in  Canada  for 
certain  action  he  has  taken  in  this  House, 
but  I  do  not  see  why  we  should  be  guided 
entirely  by  Canada  in  a  matter  upon  .which 
we  profess  to  be  able  to  think  for  ourselves. 
The  Minister  for  Defence  has  shown  a  com- 
plete parallel  between  the  condition  of  the 
law  in  England  and  the  condition  of  the  law 
sought  to  be  enacted  here.  If  honorable 
members  will  consider  the  amendment 
of  which  the  honorable  and  learned  mem- 
ber for  Northern  Melbourne  has  given 
notice,  they  will  find  that  "  time  of  war," 
as  he  defines  it,  would  mean  any  time  dur- 
ing which  astate  of  war  actually  exists.  There 
are  a  number  of  clauses  in  this  Bill  under 
which  the  Executive  are  given  power  in 
time  of  war  to  call  out  certain  of  the  forces, 
and  the  effect  of  the  amendment  would  be 
that  the  Executive  of  this  country  would  not 
have  power  to  exercise  their  functions  under 
these  clauses  in  calling  out  certain  of  the 
forces  until  war  actually  existed  with  the 
Commonwealth.  Who  ever  heard  of  such 
a  thing  as  that  1  The  General  Officer  Com- 
manding, who  is  the  permanent  head  of  the 
War  Department,  whose  representative  in 
Parliament  is  the  Minister  for  Defence, 
■would  have  no  power  under  our  Defence 
Act  to  call  out  the  troops  until 
war  was  actually  at  our  door.  Then 
the  honorable  and  learned  member  for 
Northern  Melbourne  leads  himself  into  this 
contradiction  that  while  under  his  first 
amendment  "time  of  war"  would  require 
war  actually  to  exist,  the  word  "  war"  itself 
would  include  existing  war  or  the  apprehen- 
sion of  war.  If  we  speak  of  time  of  war, 
and  take  "  war  "  to  be  as  defined  by  the  last 
interpretation  proposed,  we  should  refer  to 
a  time  during  which  war  actually  existed, 
or  was  apprehended.  But  if  we  take  the 
expression  "  time  of  war  "  as  defined  in  the 
other  interpretation  proposed  by  the  honor- 
able and  learned  member,  we  should  refer 
to  a  time  in  which  war  actually  existed,  and 
not  to  a  time  when  it  was  apprehended. 
The  Minister  has  completely  answered  the 


honorable  and  learned  member's  statement 
that  there  is  no  parallel  to  this  proposal  in 
England.  This  Bill  provides  that  as  soon 
as  war  exists,  or  is  apprehended,  the  perma- 
nent head  of  our  Defence  Forces,  through  the 
Minister,  shall  have  the  power  of  determining 
that  certain  troops  shall  be  called  out,  and 
the  interpretation  clause  shows  clearly  that 
it  is  contemplated  that  a  proclamation  shall 
be  issued,  because  it  is  provided  that — 

"  Time  of  war  "  means  any  time  during  which 
a  state  of  war  actually  exists,  and  includes  the 
time  between  the  issue  of  a  proclamation  of  the 
existence  of  war  or  danger  thereof  and  the  issue 
of  a  proclamation,  declaring  that  the  war  or  danger 
thereof  declared  i  n  the  prior  proclamation  no  longer 
exists. 

That  is  to  say,  it  includes  the  period  be- 
tween one  proclamation  and  another.  The 
logic  of  this  is  that  the  Minister  for  Defence 
will  have  to  issue  a  proclamation  declar- 
ing that  war  existed  or  was  threatened,  and 
he  would  have  to  issue  another  proclama- 
tion, at  a  time  when  the  danger  had  passed, 
saying  that  it  was  at  an  end.  The  honor- 
able and  learned  member  for  Northern 
Melbourne  seems  to  be  under  some  misap- 
prehension that  the  Executive  may,  as  he 
says,  for  reasons  of  their  own,  keep  back  the 
issue  of  the  second  proclamation.  Let  us 
look  for  a  moment  at  the  parallel  in  Eng- 
land. The  Minister  for  Defence  shows  us 
that  in  England  the  Executive  can  declare 
war,  and  that  when  the  period  of  danger  is 
over  the  troops  are  "  released."  That  releas- 
ing of  the  troops  is  no  doubt  done  by  pro- 
clamation ;  but,  whether  it  be  done  by  pro- 
clamation or  not,  it  could  be  kept  back  just  as 
easily  as  the  issue  of  the  second  proclama- 
tion here.  If  the  Executive  of  Great  Britain 
were  anxious  to  keep  back  the  release  of 
troops  their  action  would  have  exactly  the 
same  effect  of  checking  or  nullifying  any 
rights  that  might  arise,  as  the  honorable  and 
learned  member  for  Northern  Melbourne  ap- 
prehends would  follow  the  same  action  of 
the  Executive  here,  if  they  had  any  object 
of  their  own  to  serve.  We  have  no  desire 
to  mix  up  the  Executive  with  the  legisla- 
tive functions  of  the  country  in  this  House. 
It  would  be  an  absurd  proposal  to  suggest 
that  this  House  should  be  consulted  as 
i  to  the  time  when  it  is  necessary  to  call 
out  the  troops.  I  should  be  sorry  to  see 
the  day  when  the  question  whether  war  is 
threatened,  in  the  sense  in  which  military 
men  would  understand  it,  would  come  up 
for  discussion  amongst  us.  The  effect  of 
the  clause  therefore  is  that,  if  the  General 
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Officer  Commanding  considers  that  war  is 
threatened,  it  is  open  to  the  Executive  to 
take  action  equivalent  to  a  declaration  of 
war  in  England,  and  when  the  time  of 
danger  is  over  it  will  be  open  to  them  to 
declare  that  the  time  has  passed  during 
which  .the  danger  threatened,  and  then  all  ■ 
the  rights  which  may  have  arisen  would  be 
at  an  end,  and  the  Government  would  be 
protected  against  any  claims  such  as  those 
suggested  by  the  honorable  and  learned 
member  for  Northern  Melbourne.  I  hope 
the  Minister  for  Defence  will  adhere  to  these 
clauses  as  they  stand,  because  the  honorable 
and  learned  member  for  Northern  Melbourne 
has  not  suggested  any  improvement,  nor  has 
he  shown  any  fault  in  the  drafting  of  this 
part  of  the  measure. 

Mr.  EWING  (Richmond).  —  It  must 
strike  honorable  members  that  the  honor- 
able and  learned  member  who  has  directed 
attention  to  this  clause  has  taken  it  for 
granted  that  the  Executive  body  in  the  Par- 
liament of  Australia  will  be  composed  of 
idiots  or  something  worse.  We  may  con- 
jure up  evils  or  troubles  in  connexion  with 
any  clause  in  any  Bill  or  Constitution.  As 
the  Minister  for  Defence  has  already  pointed 
out,  it  is  in  the  power  of  the  Prime  Minister 
of  this  country  to  choose  his  Ministers  from 
undesirable  people  in  the  street.  The  right 
honorable  gentleman  has  pointed  out  that 
it  is  in  the  power  of  the  Prime  Minister  or  of 
the  Executive,  if  they  see  fit,  to  liberate  all 
criminals,  but  they  do  not  do  these  things, 
because  it  is  understood  that  government 
will  be  carried  on  in  accordance  with  com- 
mon sense.  If  we  do  not  assume  common 
sense,  in  the  interpretation  of  these  clauses, 
or  of  the  Constitution,  the  whole  system 
of  representative  government  falls  to  the 
ground. 

Mr.  Hi«(JiN8. — On  the  honorable  mem- 
ber's reasoning  we  had  better  abolish  all 
Acts  of  Parliament  and  give  Ministers 
absolute  discretion  to  do  everything. 

Mr.  EWING. — In  reply  to  the  honorable 
and  learned  member  I  may  say  that  there 
are  two  considerations  which  prevent  an 
Executive  from  doing  anything  that  is 
wrong.  The  first  is  that  they  are  afraid  of 
losing  their  position. 

Mr.  Hic.gins. — That  is  very  rough  on 
them. 

Mr.  EWING.— The  only  punishment 
which  a  Parliament  can  inflict  on  an  Execu- 
tive is  that  of  destroying  it.  Men  are  not 
members  of  a  Ministry  for  the  purpose  of 


drawing  their  salaries,  but  for  the  purpose- 
of  doing  good,  and  I  have  no  doubt  that 
the  honorable  and  learned  member  for  Nor- 
thern Melbourne  would  consider  itan  extreme 
penalty  to  be  deprived  of  the  opportunity  of 
doing  good.  The  honorable  and  learned 
member  is  endeavouring  to  do  good  in  this 
instance  according  to  his  lights.  We  may, 
I  think,  assume  first  that  we  will  have  an 
Executive  which  can  be  punished,  and  that 
the  members  of  the  Executive  have  a  sense 
of  responsibility,  and  a  fear  of  Parliament. 
It  is  right  that  the  Executive  should  fear 
to  do  what  Parliament  does  not  desire,  or 
what  would  be  adverse  to  public  opinion, 
knowing  that  if  it  does  these  things  it  will 
be  punished  for  them.  What  the  clause- 
means  is  that  the  Executive  must  accept  the 
responsibility  of  saying  when  a  certain  state 
of  things  exists,  and  that  responsibility  must 
be  accepted,  no  matter  how  the  clause  be 
worded.  That  being  so,  it  is  remarkable 
that  an  honorable  member  who  believes  in 
the  supremacy  of  the  people  under  a  system 
whereby  the  Executive  is  controlled  by  a. 
majority  in  Parliament  should  be  frightened 
by  the  possibility  of  evil  being  done  by 
an  Executive  which  is  virtually  under  the 
domination  of  the  people. 

Mr.  HIGGINS  (Northern  Melbourne). — 
I  have  now  in  my  possession  the  English 
Volunteer  Act,  26  and  27  Vic,  cap.  65, 
section  17  of  which  provides  that — 

Id  case  of  actual  or  apprehended  Invasion  of 
any  Part  of  the  United  Kingdom  (the  Occasion 
being  first  communicated  to  both  Houses  of  Par- 
liament if  Parliament  is  sitting,  or  declared  in 
Council  and  notified  by  Proclamation  if  Parlia- 
ment is  not  sitting),  Her  Majesty  may  direct  the 
Lieutenants  of  Counties  throughout  Great  Britain, 
or  such  of  them  as  Her  Majesty  may  judge  ne- 
cessary, to  call  out  the  Volunteer  Corps  of  their 
respective  Counties,  or  any  of  them,  for  actual 
Military  Service. 

In  England,  therefore,  there  must  be  first 
an  actual  or  an  apprehended  invasion. 
Then  there  must  'be  the  declaration  to  Par- 
liament, or  proclamation — two  safeguards  ; 
while  under  the  clause  only  one  is  provided 
for.  I  am  not  in  the  least  affected  in  my 
view  by  the  speeches  which  I  have  heard 
upon  this  point,  because  I  think  they  have 
been  delivered  under  a  misapprehension. 
To  reduce  to  an  absurdity  the  argument  of 
the  good-natured,  humorous,  and  eloquent 
member  for  Richmond,  we  should  abolish 
Acts  and  Constitutions,  and  say  that 
the  Ministry  of  the  day  shall  have  full 
power  to  do  anything  they  think  fit,  since 
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they  may  be  trusted  not  to  abuse  their 
power  because  of  their  anxiety  to  keep  their 
seats.  If  the  clause  is  to  remain,  the  word 
"  apprehended "  should  be  substituted  for 
the  word  "threatened"  in  the  two  places 
where  it  occurs,  and  the  last  few  words 
should  be  omitted. 

Mr.  McCAY  (Corinella). — I  should  like 
to  point  out  to  the  honorable  and  learned 
member  for  Northern  Melbourne  that,  under 
the  section  of  the  English  Volunteer  Act 
which  he  has  quoted,  the  invasion  may  be 
either  actual  or  apprehended — apprehended 
bv  the  person  who  makes  the  proclamation, 
that  is,  the  King  acting  on  the  advice  of  his 
Privy  Council.    The  section  reads — 

In  case  of  actual  or  apprehended  Invasion 
j  the  Occasion  being  first  communi- 

■cated  to  both  Houses  of  Parliament  if  Parliament 
it>  sitting,  or  declared  in  Council  and  notified  by 
Proclamation  if  Parliament  is  not  sitting. 

The  King  in  Council  may  apprehend  an  in' 
vasion,  and  make  a  proclamation,  and  if  he 
does  so,  the  volunteers,  who  may  not  appre- 
hend an  invasion,  must  turn  out.  That  is 
what  will  happen  under  the  clause. 

Mr.  Bruce  Smith. — An  apprehended  in- 
vasion is  sufficient  to  justify  a  proclamation  j 
it  is  not  necessary  that  there  shall  be  an 
actual  invasion. 

Mr.  McCAY. — Yes  ;  and  the  invasion 
must  be  apprehended  by  the  King  in  Coun- 
cil not  necessarily  by  those  who  are  ordered 
to  turn  out. 

Amendments  (by  Mr.  Higgins)  agreed 
j  to- 

That  the  word  "  threatened,"  lines  26  and  27, 
be  omitted,  with  a  view  to  insert  in  lieu  thereof 
the  word  "apprehended." 

That  the  words  "and  includes  war  or  the 
danger  of  war,  the  existence  of  which  is  proclaimed 
by  the  Governor-General,"  lines  30  to  33,  be 
omitted. 

Clause,  as  amended,  agreed  to. 

Clauses  5  to  9  agreed  to. 

Clause  10  (Continuance  of  existiug  of- 
ficers). 

Mr.  PAGE  (Maranoa).— I  should  like  to 
know  what  the  Minister  intends  to  do  with 
the  inefficient  officers  in  the  service  ? 

Sir  John  Fork  est. — I  am  not  aware 
that  there  are  any  inefficient  officers,  but,  if 
there  are,  they  will  be  in  the  same  position 
after  the  clause  has  been  passed  as  they  are 
in  now. 

Mr.  Ewing. — How  does  the  Minister 
deal  with  inefficient  officers  ? 

Sir  John  Forrrst. — I  get  rid  of  them. 


Mr.  PAGE. — I  do  not  want  to  mention 
the  names  of  inefficient  officers  whom  I 
know  to  be  in  the  service,  but  the  Minister 
in  his  own  mind  is  aware  that  there  are 
persons  holding  the  rank  of  lieutenant-colonel 
who  are  not  fit  to  be  bombardiers.  When 
■  the  Commonwealth  celebrations  were  being 
|  held  in  Sydney,  in  January,  1901,  I  saw 
|  some  of  these  officers  being  propped  up  on 
i  their  horses,  and  one  honorable  and  gallant 
|  officer  had  a  private  on  each  side  of  his 
!  horse  to  keep  it  quiet.    He  still  holds  the 
j  rank  of  lieutenant-colonel.  Will  such  officers 
continue  to  keep  their  rank  in  the  Common- 
wealth service? 

Sir  John  Forrest. — The  clause  will  not 
affect  their  position. 

Mr.  Austin  Chapman. — Does  the  honor- 
able member  refer  to  the  political  soldiers  1 
Mr.  PAGE. — Yes. 
Clause  agreed  to. 
Clauses  1 1  and  1 2  agreed  to. 
Clause  13  (Provisional  appointments). 
Mr.   SKENE   (Grampians).  —  There  is 
nothing  in  this  clause  to  show  how  an 
officer  is  to  be  treated   hereafter   if  he 
proves  inefficient. 

Sir  John  Forrest. — Under  clause  15, 
officers  will  hold  their  appointments  during 
the  pleasure  of  the  Governor-General. 

Mr.  SKENE. — Yes,  but  on  this  subject 
I  should  like  to  draw  the  attention  of  the 
Minister  to  a  debate  which  occured  in  the 
English  House  of  Commons  on  the  9th 
March  last,  when  Colonel  Long  moved  a 
resolution — 

Declaring  that  the  altered  conditions  of  modern 
warfare  rendered  necessary  radical  changes  in 
the  professional  training  of  the  officers  and  men 
of  the  army  and  auxiliary  forces,  and  that  the 
existing  system  proved  inadequate  during  the 
late  war. 

Mr.  Brodrick,  the  Minister  for  War,  in 
speaking  to  the  resolution,  is  reported  as 
follows : — 

Dealing  with  the  question  of  the  training  of 
officers  after  they  had  entered  the  Army,  he 
j  win  ted  out  that  at  present  a  Laodicean  officer 
who  hud  been  in  the  Army  for  two  vein  s'  had  as 
much  right  to  promotion  as  an  officer  who  showed 
conspicuous  zeal.  Then  officers  with  social  in- 
fluence had  been  more  fortunate  in  the  (Hist  in 
obtaining  pleasant  "billot*"  than  officers  who 
were  merely  com] >e tent  and  able.  The  time  had 
come  to  put  an  end  to  this  state  of  things.  Under 
the  remedial  scheme  which  it  had  lieen  deter- 
mined to  introduce,  an  annual  course  of  truining 
had  been  prescribed  for  each  unit,  and  the  three 
senior  officers  of  a  battalion  were  to  classify,  when 
the  period  of  training  was  over,  the  other  officers 
according  to  their  general  efficiency  and  their 
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power  of  training  and  leading  men.  It  would  be 
in  the  j>ower  of  any  commanding  officer  to  bring 
before  a  brigadier  the  name  of  any  officer  deserv- 
ing accelerated  promotion.  Officers  of  indiffer- 
ent attainments  would  not  get  the  same  promo- 
tion or  the  same  leave  as  others. 

He  added — 

After  two  years  of  inefficiency  an  officer  would 
be  required  to  send  in  his  papers. 

Sir  John  Forrest. — This  clause  deals 
only  with  first  appointments. 

Mr.  SKENE. — Quite  so.  The  honorable 
member  for  Maranoa  spoke  of  inefficient 
officers  already  in  the  service.  It  is  not 
proposed  to  interfere  with  them  so  far  as 
the  past  is  concerned,  but  should  not  pro- 
vision be  made  to  secure  the  future  effi- 
ciency of  officers'?  Although  Part  XI. 
gives  power  to  make  regulations,  I  think 
that  this  is  a  matter  which  should  be  dealt 
with  in  the  Bill. 

Mr.  Kennedy. — It  is  only  by  regulation 
that  the  standard  of  examination  can  be 
fixed. 

Mr.  SKENE. — I  am  not  referring  to  the 
standard  of  examination ;  I  am  referring 
to  the  need  for  a  provision  enabling  the 
Minister  to  get  rid  of  an  officer  who  has 
passed  an  examination  and  then  proved 
inefficient.  There  is  nothing  in  the  Bill  to 
meet  a  case  of  that  kind. 

Mr.  McCay. — Yes,  there  is.    Clause  112 
provides  that  the   Governor-General  may  ' 
make  regulations  "for  securing  the  discipline  | 
and  good  government "  of  the  forces. 

Mr.  SKENE. — I  should  like  to  have  the 
assurance  of  the  Minister  that  provision  will 
be  made  for  cases  of  this  kind. 

Sir  JOHN  FORREST.— Provision  will 
be  made  by  regulation  for  an  examination  of 
officers  upon  their  admission  into  the  forces, 
and  for  examinations  afterwards  before  they 
are  promoted. 

Mr.  Skene. — Regulations  very  often  re-  j 
main  a  dead  letter. 

Sir  JOHN  FOR  REST. — We  are  deter- 
mined to  grant  commissions  only  to  such 
officers  as  are  qualified,  and  that  promotion 
shall  be  given  only  in  cases  where  fitness 
has  been  shown  for  commissions  in  the 
higher  ranks.  Clause.  14  makes  the  neces- 
sary provision  upon  that  point. 

Mr.  BRUCE  SMITH  (Porkes).— The 
clause  provides  that  no  persou  shall  be  ap- 
pointed an  officer  in  the  active  forces  until 
he  has  passed  a  prescribed  examination, 


which  we  may  very  well  leave  to  be  dealt 
with  by  the  regulations.  It  then  pro- 
ceeds— 

But  persons  who  have  not  passed  that  exami- 
nation for  any  particular  rank  may  be  appointed 
provisionally. 

I  should  like  to  know  under  what  circum- 
stances the  Minister  contemplates  that  the 
examination  will  be  dispensed  with,  and 
also  for  how  long  the  provisional  appoint- 
ment will  be  made.  Clause  14  does  not 
give  us  the  information  we  desire  upon  this 
point. 

Sir  John  Forrest.  —  The  provisional 
appointments  will  be  made  only  for  a. 
limited  time,  which  will  be  prescribed  by 
regulation. 

Mr.  PAGE  (Maranoa).— The  honorable 
and  learned  member  for  Parkes  has  raised  a. 
very  important  question.  It  might  be  pos- 
sible for  the  Minister  to  flood  the  service 
with  temporary  hands,  because  there  is  no- 
limit  as  to  the  time  for  which  provisional 
appointments  may  be  made.  Some  time 
should  be  specified,  say  twelve  months  or 
two  years,  in  the  Bill  and  not  in  the  regula- 
tions, which  in  nine  cases  out  of  ten  we 
never  see.  The  Minister  has  missed  the 
point  of  the  objection  raised  by  the  honor- 
able member  for  Grampians.  The  honor- 
able member  did  not  refer  to  the  examina- 
tions for  admission  to  the  service,  but  to  the 
examinations  for  efficiency  after  officers 
have  been  in  the  service  for  one  or  two 
years.  Officers  might  be  passed  into  the 
service  on  the  educational  test,  but  they 
should  afterwards  be  required  to  pass  an 
efficiency  examination.  The  honorable 
member  for  Grampians  desired  to  know 
whether,  in  the  event  of  officers  proving  in- 
efficient, their  services  would  be  dispensed 
with. 

Sir  JOHN  FORREST.— The  practice  in 
some  places  is  to  subject  candidates  to  a 
preliminary  examination,  and  to  appoint 
them  provisionally.  After  a  certain  time 
they  are  required  to  pass  the  full  efficiency 
examination,  and  if  they  fail,  they  are  set 
on  one  side.  I  have  no  objection  to  adopt 
the  suggestion  of  the  honorable  member  for 
Maranoa,  and  fix  a  time  limit  of,  say,  twelve 
months  or  two  years. 

Mr.  EWING  (Richmond).— If  it  is  de- 
sired to  fix  a  time  limit,  that  could  best  be 
done  in  clause  14.  I  suggest  that  the 
time  limit  should  •  apply  only  in  peace, 
because  it  would  be  impossible  to  subject 
officers  to  an  examination  in  time  of  war. 
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Mr.  McCay. — Full  power  is  given  to 
make  promotions  in  time  of  war. 

Mr.  KENNEDY  (Moira).— The  clause 
provides  that  an  officer  may  be  appointed 
provisionally  before,  he  has  passed  the  pre- 
scribed examination,  but  the  following 
clause  stipulates  that  in  order  to  retain  his 
position  he  must  pass  an  examination  with- 
in a  certain  time  to  be  prescribed  by  re- 
gulations. If  it  is  desirable  to  fix  a  time 
limit,  the  amendment  should  be  made  in 
clause  14. 

Mr.  Bruce  Smith. — We  propose  to  do 
that. 

Mr.  KENNEDY.— I  think  it  would  be 
preferable  to  leave  the  matter  to  be  dealt 
with  by  regulation,  because  it  may  not  be 
an  easy  matter  to  fix  a  hard  and  fast  time 
limit  which  would  not  apply  with  harsh- 
ness in  certain  cases. 

Mr.  McCAY  (Corinella).— It  has  been 
the  practice  in  Victoria  te  attach  men  to 
the  forces  as  candidates  for  commissions, 
and  afterwards  to  call  upon  them  to  pass  a 
preliminary  examination.  Sometimes  this  has 
taken  place  some  months  after  the  candidates 
have  been  attached,  because  it  has  not  been 
convenient,  or  practicable,  to  hold  the  ex- 
aminations earlier.  After  candidates  had 
passed  the  preliminary  examination,  they 
were  appointed  as  lieutenants  on  pro- 
bation, and  our  regulations  provided 
that  after  occupying  that  position  for 
six  mouths  officers  must  undergo  an  exami- 
nation prior  to  the  confirmation  of  their 
commissions.  Having  passed  this  examina- 
tion, they  were  appointed  lieutenants.  It 
was  always  considered  fair  that  officers  on 
probation  should  have  a  second  chance  of 
qualifying  if  they  failed  at  the  first  exami- 
nation, the  consequence  being  that  in  some 
cases  a  period  of  two  years  elapsed  before 
the  final  examination  was  passed. 

Mr.  Skene. — That  is  not  the  English 
practice. 

Mr.  McCAY. — It  must  be  remembered 
that  in  England  there  are  possibly  a  score  of 
candidates  for  every  commission,  whereas  in 
Australia,  and  particularly  in  the  country 
districts,  it  is  sometimes  difficult  to  find 
men  who  have  the  time  and  money  necessary 
to  enable  them  to  act  as  officers  in  the  De- 
fence Forces.  I  think  that  a  fairly  long 
time  limit  should  be  provided  for.  It  would 
be  preferable,  to  my  mind,  to  have  the  term 
fixed  by  regulation,  but  if  honorable  mem- 
bers think  it  necessary  to  specify  it  in  the 
Bill,  I  would  suggest  a  period  of  eighteen 


months.  We  shall  have  to  depend  upon  the 
regulations  to  some  extent,  because  the 
military  authorities  will  have  to  fix  a  time 
for  the  examinations.  So  far  as  promotions 
to  positions  beyond  the  rank  of  lieutenant 
are  concerned,  there  are  generally  more  can- 
didates than  vacancies.  Occasionally  it 
happens  that  an  officer  is  called  upon  to 
take  a  command  beyond  his  rank,  and  pro- 
visional rank  is  conferred  upon  him  ;  but 
the  regulation  will  apply  more  particularly 
to  officers  who  are  first  appointed  to  the 
fdrces. 

Mr.  WINTER  COOKE  (Wannon).— I 
think  the  Minister  has  missed  the  point  of 
the  honorable  member  for  Grampians.  The 
honorable  member  did  not  refer  to  first  ap- 
pointments, but  to  officers,  who,  after 
having  served  for  some  time,  had  proved 
that  they  were  inefficient.  He  pointed  out 
that  the  Home  authorities  were  moving  in 
the  direction  of  insisting  upon  efficiency. 
I  think  that  some  means  ought  to  be  de- 
vised by  which  an  officer  who  has  proved 
himself  efficient  should  be  able  to  pass  an 
examination  having  reference  to  the  parti- 
cular duties  which  he  is  to  be  called  upon  to 
discharge,  so  that  the  inefficient  men  might 
be  weeded  out  of  the  service.  How  that  ob- 
ject is  to  be  accomplished  I  cannot  say.  It 
is  possible  that  something  in  that  direction 
may  be  achieved  by  regulation,  but  I  fear 
that  in  the  end  the  military  authorities  will 
have  to  decide  whether  a  man  is  efficient  or 
otherwise. 

Mr.  EwiNO. — It  is  a  matter  of  administra- 
tion. 

Mr.  WINTER  COOKE.— Exactly.  We 
shall  have  failures  in  the  future  as  we  have 
had  them  in  the  past. '  At  the  same  time, 
it  is  evident  that  the  Home  authorities  are 
moving  in  this  direction.  I  trust  that  the 
Minister  will  take  a  note  of  the  remarks  of 
the  honorable  member  for  Grampians,  with 
a  view  to  drawing  the  Military  Com- 
mandant's attention  to  this  matter. 

Clause  agreed  to. 

Clause  14 — 

Officers  provisionally  appointed  shall  cense  to 
hold  office  if  they  fail  within  the  prescribed  time 
to  pass  the  examination  for  the  rank  to  which 
they  have  been  so  appointed. 

Amendment  (by  Mr.  Bruce  Smith)  pro- 
posed— 

That,  after  the  word  "  time,"  line  2,  the 
words  "not  exceeding  eighteen  months"  be  in- 
serted. 
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Mr.  EWING  (Richmond).— The  remarks 
of  the  honorable  and  learned  member  for 
Corinella  prove  that  eighteen  month*  would 
constitute  altogether  too  short  a  period,  and 
as  a  result,  cases  of  injustice  would  pro- 
bably occur. 

Mr.  McCay. — I  think  that  eighteen 
months  ought  to  be  sufficient  to  cover  all 
cases,  provided  that  there  is  proper  admi- 
nistration. 

Mr.  EWING. — But  a  deserving  officer 
may  find  himself  in  such  a  position  that  his 
superior  officers  who  value  his  services  raAy 
not  be  able  to  assist  him.  The  law  should 
therefore  be  made  as  elastic  as  possible.  I 
ouite  recognise  that  our  aim  should  be  to 
secure  the  ablest  officers  available  to  exercise 
control  over  men's  lives.  Not  only  does  a 
military  officer  require  to  be  an  able  man — 
he  needs  to  be  an  individual  of  special  fibre. 
Upon  one  occasion  Napoleon  said  that  no 
man  could  stand  ten  3/ ears  of  campaigning, 
and  any  person  who  has  awaited  a  verdict 
■ — even  a  political  verdict  in  which  he  was 
personally  interested — knows  what  a  severe 
strain  is  imposed  upon  him  by  apprehension 
and  uneasiness.  The  strain  imposed  upon 
an  able  man  who  is  watching  to  ascertain 
whether  an  attack  will  succeed,  and  who 
knows  that  every  moment  he  is  sacri- 
ficing large  numbers  of  his  own  countrymen, 
is  probably  the  greatest  that  a  civilized 
human  being  pan  be  called  upon  to  endure. 

Mr.  Joseph  Cook. — Does  the  honorable 
member  speak  from  experience  ? 

Mr.  EWING. — If  some  persons  spoke 
only  from  experience  they  would  never 
speak.  I  take  it  that  the  object  of  honor- 
able menil>ers  is  to  weed  out  the  duffers 
from  the  provisional  officers  appointed. 
They  hold  that  if  an  officer  cannot  pass  an 
examination  within  eighteen  months  he 
should  forfeit  his  .commission. 

Mr.  Pace.-  -Would  the  honorable  mem- 
l>er  keep  a  station  manager  for  eighteen 
months  in  order  to  determine  whether  he 
was  efficient  \ 

Mr.  EWING.  — If  I  made  up  my  mind 
that  he  was  not  worth  keeping,  I  should  not 
retain  him  for  eighteen  minutes.  I  am  merely 
asking  that  the  law  should  he  made  as 
elastic  as  possible,  and  that  we  should  de- 
fend upon  our  military  administration.  We 
have  an  able  English  officer  in  control  of 
these  matters.  He  virtually  selects  every 
one  of  his  officers.  If  Major -General  Hutton 
fails  in  his  duty,  everything  fails. 


Mr.  Page. — The  honorable  member  must 
not  run  away  with  that  idea. 

Mr.  EWING.  —  I  am  thoroughly  con- 
vinced that  in  military  matters,  those  in 
authority  have  very  much  to  do  with  the 
appointment  and  advancement  of  their 
officers.  Lord  Roberts,  Lord  Kitchener, 
and  in  a  smaller  way,  Major-General  Hutton, 
form  certain  ideas  of  men's  fitness  and 
ability.  We  presume  that  they  know  the 
good  men,  and  that  they  will  take  care 
that  the  control  of  battalions  is  placed 
in  competent  hands.  I  am  convinced 
that  we  shall  not  achieve  any  good  by  fixing 
the  period  within  which  provisional  officers 
shall  cease  to  hold  office,  if  they  fail  to  pass 
the  examination  for  the  rank  to  which  they 
have  been  appointed  at  eighteen  months. 

Amendment  agreed  to. 

Clause,  as  amended,  agreed  to. 

Clauses  15  and  16  agreed  to. 

Clause  17— 

The  seniority  of. officers  in  the  active  forces,  in 
their  respective  ranks,  shall  be  regulated  by  the 
date  of  their  commissions,  and,  n  heD  commissions 
are  of  the  same  date  by  their  previous  commis- 
sions, or  in  the  case  of  first  commissions,  by  the 
order  in  which  their  names  appear  in  the  Gazette, 
or  in  the  Government  Gazette  of  a  State  or  of  a 
colony  which  has  become  a  State,  in  which  their 
appointments  have  been  notified. 

Mr.  McCAY  (Corinella).— As  I  under- 
stand it,  this  clause  is  intended  to  provide 
that  the  seniority  of  officers  shall  be  regu- 
lated by  their  seniority  at  the  time  this  mea- 
sure comes  into  operation.  I  think  tJiat 
provision  constitutes  the  best  possible  solu- 
tion of  an  undoubted  difficulty.  Any  other 
method  would  cause  endless  trouble.  There 
is  one  point,  however,  to  which  I  wish  to 
direct  attention.  I  do  not  know  upon  what 
days  the  Government  Gazettes  of  the  different 
States  are  published.  In  Victoria,  the 
Gazette  used  to  be  published  upon  Fridays, 
but  it  is  now  published  upon  Wednesdays. 
It  is  just  possible,  however,  that  the  Gazettes 
of  .different  States  may  be  issued  upon  the 
same  dav  that  the  first  commissions  of  the 
officers  appointed  in  their  respective  States 
appear  in  those  publications,  and  under  such 
circumstances  it  is  difficult  to  understand 
how  their  respective  seniority  will  rank. 
Some  means  must  be  devised  for  de- 
ciding this  matter.  An  officer  is  gene- 
rally very  keen  about  his  seniority,  be- 
cause in  time  of  war  it  may  mean  the 
difference  between  his  getting  a  command 
and  not  getting  it. 
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Mr.  Bbtjce  Smith. — Would  not  the  date 
of  the  appointment  be  mentioned  in  the 
Gazettes? 

Mr.  McCAY. —  Sometimes  the  date  is 
mentioned,  but  occasionally  it  is  not.  For 
instance,  in  a  Gazette  notice  the  promotion 
of  Lieutenant  Brown  to  Captain  might  date 
from  a  specified  day,  or  from  the  publica- 
tion of  the  Gazette  in  which  it  appears. 

Sir  John  Forrest. — I  do  not  see  how 
we  can,  provide  for  that. 

Mr.  McCAY. — Let  us  assume  that  the 
Government  Gazette*  in  New  South  Wales 
and  Victoria  are  published  upon  the  same 
date.  The  appointment  of  Lieutenant 
Brown  may  be  gazetted  in  New  South 
Wales,  and  that  of  Lieutenant  Smith  in 
Victoria.  How  are  we  to  determine  which 
is  to  be  the  senior  officer  of  the  two  ? 

Sir  John  Forrest. — I  will  take  a  note  of 
the  honorable  and  learned  member's  point. 

Clause  agreed  to. 

Clauses  18  and  19  agreed  to. 

Clause  20— 

The  Governor-General  may  appoint  any  person 
to  be  an  officer,  or  may  promote  an  officer  for  dis- 
liogwshed  service,  or  for  marked  ability  and  ffal- 
fejjtry  in  active  service,  without  his  passing  the 
prescribed  examination. 

Mr.  McCAY  (Corinella).— This  is  the 
clause  to  which  I  directed  the  attention  of 
the  honorable  member  for  Richmond.  There 
nught  be  a  desire  to  promote  officers  while 
on  service,  but  it  would  be  impossible  to 
stop  to  examine  them  whilst  they  were  en- 
gaged in  war.  They  might  .possibly  be  so 
engaged  for  a  considerable  time,  and  finally 
come  back  and  discover  that  their  term  of 
eighteen  months  had  expired.  This  clause 
allows  only  for  permanent  promotions  for 
distinguished  service  or  gallantry.  What 
the  honorable  member  for  Richmond  wishes 
to  provide  for  is,  that  men  who  are  pro- 
moted while  on  active  service  shall  retain 
their  rank,  irrespective  of  examinations, 
whilst  so  employed. 

Mr.  Ewin«. — Yes  ;  that  is  my  idea. 

Mr.  McCAY. — I  think  that  the  Min- 
ister might  take  a  note  of  the  suggestion  and 
give  effect  to  it.  We  wish  to  provide  for 
the  case  of  men  who,  while  on  service,  are 
actually  promoted  to  service  commands, 
owing  to  the  exigencies  of  the  forces,  ir- 
respective of  their  ability  and  gallantry.  If 
the  commanding  officer  were  killed  the 
second  in  command  or  some  one  else  would 
have  to  take  control  of  the  corps,  and  might 
remain  in  command  for  a  long  time.  We 


do  not  wish  to  see  him  turned  out  at  the 
end  of  eighteen  months  because  he  has  not 
passed  the  prescribed  examination,  when  he 
has  been  fighting  all  the  time. 

Mr.  BRUCE  8MITH  (Parkes).— I  think 
that  the  word  "may,"  line  2,  should  be 
omitted,  otherwise  it  might  appear  that  the 
first  part  of  the  clause  was  intended  to  be 
absolute  as  distinct  from  the  latter  part.  By 
omitting  the  word  "  may  "  we  shall  make 
it  clear  that  the  power  of  the  Governor- 
General  to  appoint  an  officer  depends  upon 
the  conditions  as  to  distinguished  service. 

Sir  John  Fobbbst. — I  agree  that  the  word 
is  unnecessary.    I  move  — 

That  the  word  "may,"  line  2,  be  omitted. 

Amendment  agreed  to. 

Clause,  as  amended,  agreed  to. 

Clause  21  agreed  to. 

Clause  22— 

The  Governor-General  may  place  officers  of  the 
Defence  Force  upon  an  unattached  list,  and  may 
appoint  fit  and  proper  persons  to  be  officers  on 
that  list,  and  such  officers  may  be  employed  for 
duty  with  any  corps  or  on  the  stafi  ;  and  if  em- 
ployed for  duty  shall  have  seniority  as  pre- 
scribed. 

Mr.  WATSON  (Bland).— It  seems  to  me 
that  this  clause  contemplates  the  formation 
of  a  reserve  of  officers,  comprising  persons 
who  may  not  have  passed  any  examina- 
tion. 

Sir  John  Forrest. — No. 

Mr.  WATSON. — No  mention  is  made  of 
any  examination.  This  clause  relates  to  the 
unattached  list,  but  the  same  idea  ap- 
parently runs  through  the  succeeding  clause, 
which  refers  to  the  reserve  of  officers. 
Evidently  it  is  intended  that  persons  may 
become  officers  without  passing  any  ex- 
amination. We  have  had  some  rather 
extraordinary  appointments  made  to  the 
nnattached  list  in  New  South  Wales. 
Gentlemen  who  were  alleged  to  have  served 
in  the  New  Zealand,  or  some  other  war, 
either  as  full  privates  or  corporals,  have  been 
made  captains  and  majors  on  the  unattached 
list  in  New  South  Wales,  without  being 
called  upon  to  pass  any  examination.  That, 
I  think,  is  a  farce.  1  n  my  opinion  we  should 
insist  upon  examinations  being  passed.  It 
is  very  proper  tr  encourage  as  many  .sent le- 
mon as  can  spare  the  time,  to  qualify  them- 
selves as  officers,  so  far  as  hook-learning  and 
a  knowledge  of  tactics  will  allow.  I  have 
no  objection  to  raise  to  that  proposition,  but 
I  think  that  appointment  should  depend  on 
examination. 


Digitized  by 


Google 


3028  Defence  [REPRESENTATIVES.]  BUI. 


Sir  John  Forrest. — We  might  provide 
that  it  should  be  subject  to  the  prescribed 
examination. 

Mr.  Bruce  Smith. — It  would  be  better 
to  provide  that  their  appointment  should  be 
subject  to  examination  similar  to  those  re- 
lating to  the  active  forces. 

Mr.  WATSON. — I  think  that  is  the 
better  proposal,  otherwise,  in  relation  to 
this  clause,  a  special  examination  might  be 
laid  down  which  was  of  a  farcical  cha- 
racter. 

Sir  John  Forrest. — Perhaps  the  insertion 
of  the  words  "  subject  to  sections  13  and  14 
of  this  Act,"  after  the  word  "  list,"  would 
meet  the  difficulty. 

Mr.  McCay. — It  would  be  better  to  in- 
sert those  words  after  the  word  "and," 
line  2. 

Sir  John  Forrest. — Yes. 
Mr.  WATSON.— I  move— 

Thut,  after  the  word  "and,"  line  2,  the 
words  "subject  to  sections  13  and  14  of  this 
Act "  be  inserted. 

Amendment  agreed  to. 

Mr.  McCAY  (Corinella). — I  beg  to  draw 
attention  to  the  concluding  words  of  the 
clause — 

and  if  employed  for  duty  shall  have  seniority  as 
prescribed. 

Clause  1 7  ■  determines  the  seniority  of 
officers  in  the  active  forces  according  to  the 
date  of  their  commissions.  Of  course,  all 
junior  officers  might  be  placed  in  command 
over  senior  officers  when  necessity  required 
that  course  to  be  adopted  ;  but  we  have 
here  a  provision  to  give  officers  on  the  un- 
attached list  special  facilities  for  being 
placed  in  command  over  their  seniors.  Why, 
for  example,  should  a  major  on  the  unat- 
tached list  be  given  seniority  over  all  the 
majors  who  might  be  on  the  active  list,  on 
any  particular  occasion  that  he  was  attached 
for  duty. 

Sir  John  Forrest. —  Might  they  not 
often  be  officers  on  the  unattached  list. 

Mr.  McCAY. — But  why  should  they  be 
placed  as  senior  to  men  to  whom  they  would 
be  junior  according  to  the  date  of  their 
commissions  1 

Mr.  Bruce  Smith. —  The  word  "pres- 
cribed "  has  a  special  meaning. 

Mr.  McCay. — Yes,  prescribed  by  regula- 
tion. The  regulation  with  which  I  am 
familiar  in  Victoria  allows  officers  on  the 
unattached  list  to  have  such  seniority  as 
may  be  agreed  upon. 


Sir  John  Forrest. — I  am  agreeable  to 

the  omission  of  the  words. 

Amendment  (by  Mr.  McCa y)  agreed  to — 
That  the  words  "and  if  employed  for  duty 

shall  have  seniority  as  prescribed  "  be  omitted. 

Clause,  as  amended,  agreed  to. 
Clauses  23  to  26  agreed  to 
Clause  27— 

The  Defence  Force  shall  consist  of  the  Military 
and  Naval  Forces  of  the  Commonwealth,  and 
shall  be  divided  into  two  branches  called  the 
Permanent  Forces  and  the  Citizen  Forces. 

Mr.  HIGGINS  (Northern  Melbourne).— 
There  are  two  amendments  to  this  clause. 
The  one  of  which  the  honorable  and 
learned  member  for  West  Sydney  has  given 
notice  refers  to  the  creation  of  a  national 
militia — a  kind  of  training  for  the  whole 
male  population — while  the  other  is  a  pro- 
posal put  forward  by  myself.  I  wish  to  test 
the  feeling  of  the  Committee  as  to  whether 
there  ought  to  be  a  permanent  branch  of 
the  forces.  I  do  not  deny  that  we  must  have 
instructors,  artillerymen,  and  engineers  per- 
manently employed,  but  the  spirit  of  the 
clause  is  that  we  should  have  not  only 
specially  trained  men,  such  as  artillerymen, 
engineers,  and  instructors,  but  some  special 
corps  of  men  in  the  nature  of  cavalry  em- 
ployed as  permanent  forces.  The  expression 
used  is  that — 

The  Defence  Force  shalr  consist  of  the  Military 
and  Naval  forces  of  the  Commonwealth,  and  shall 
be  divided  into  two  branches  called  the  per- 
manent forces  and  the  citizen  forces. 

Mr.  Wilks. — Should  we  not  have  full 
command  of  that  matter  in  dealing  with 
the  Estimates  ? 

Mr.  HIGGINS.— The  position  is  that 
this  clause  affirms  a  principle  to  which  I 
object. 

Sir  John  Forrest. — Then  there  are  the 
ships  of  war  to  be  considered. 

Mr.  HIGGINS.— The  proposition  in  the 
Naval  Defence  Bill  which  we  have  just 
passed  is  that  such  permanent  men  as  we 
have,  shall  simply  be  employed — perhaps  in 
training — on  His  Majesty's  ships  of  war. 
There  are  no  Australian  ships.  The  idea 
of  the  Naval  Defence  Bill  is  that  eventually 
perhaps  we  shall  have  a  naval  reserve  of 
our  own. 

Sir  John  Forrest. — We  have  the  Cer- 
berus, the  Protector,  and  other  vessels. 

Mr.  HIGGINS.— But  the  crew  of  the 
Cerberus  consists,  for  the  most  part,  of 
naval  reserve  men.  They  are  a  kind  of 
naval  militia. 
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Sir  John  Forrest. — There  are  some 
60  permanently  employed  men  on  the  Cer- 
berus. 

Mr.  HIGGINS. — I  am  aware  of  that,  but 
I  contend  that  most  of  the  men  on  the  Cer- 
berus correspond  with  militia.  They  have 
only  a  certain  number  of  days  to  put  in,  and 
they  receive  a  certain  pay.  They  are  not 
permanently  employed.  I  dare  say  I  shall 
be  misrepresented  in  regard  to  this  matter. 
I  do  not  deny  that  we  must  have  some  per- 
manent men  for  special  services  like  the  naval 
service,  the  instructional,  artillery,  and  en- 
gineering services.  But  that  to  which  I,  in 
common  with  a  number  of  people,  object  is 
that  we  should  have  a  permanent  army — a 
system  of  permanent  corps  of  men.  If 
honorable  members  look  at  other  clauses  in 
the  Bill,  they  will  find  that  the  Governor- 
General  has  fall  power  to  appoint  as  many 
permanent  men  as  he  thinks  fit. 

Mr.  Bruce  Smith. — Is  not  this  clause  a 
matter  of  terminology — does  it  not  relate  to 
the  names  to  be  given  to  two  classes? 

Mr.  HIGGINS. — In  one  sense  it  is  a 
matter  of  terminology,  but  it  is  the  most 
convenient  point  which  I  could  find  to  test 
the  principle  involved.  I  think  it  would 
be  well  to  have  a  division  on  this  clause  to 
determine  whether  we  should  have  perma- 
nent corps  as  well  as  national  militia  corps. 
If,  on  the  other  hand,  we  allow  this  clause 
to  pass,  it  will  be  taken  for  granted  that  we 
are  to  have  a  system  of  permanent  corps. 

Mr.  Bruce  Smith. — This  relates  only  to 
the  title.  We  can  discuss  by-and-by  what 
should  be  included  under  the  term. 

Mr.  HIGGINS. — The  clause  provides 
that  the  Defence  Force  shall  be  divided  into 
two  branches  called  the  permanent  forces 
and  the  citizen  forces.  I  object  to  that. 
There  ought  to  be  only  one  stock — the 
national  militia — and,  as  it  were,  special  ad- 
denda in  the  form  of  permanent  men. 

Mr.  McCay. — Does  the  honorable  and 
learned  member  mean  that  this  clause  would 
affirm  the  principle  of  having  a  permanent 
field  force,  apart  from  artillery  ? 

Mr.  HIGGINS. — Yes  ;  permanent  corps, 
which  might  be  infantry,  artillery,  or  any- 
thing else. 

Mr.  McCay. — Would  that  not  have  to  be 
determined  on  the  year's  Estimates  ? 

Mr.  HIGGINS. — Of  course,  it  would  be 
dependent  upon  the  amount  voted  upon  the 
Estimates,  which  are  a  large  check  upon  the 
Minister  in  regard  to  expenditure  in  these 
directions.  But  still,  in  framing  the  Estimates 


— which  are  often  put  before  us  after  the 
expenditure  has  been  incurred  and  the  men 
have  earned  their  money — the  Minister  will 
probably  take  his  instructions  from  the  Act, 
and  the  Act,  if  passed  in  this  form,  will  say 
that  there  are  to  be  two  branches.  The  Bill 
says,  first  of  all,  that  there  are  to  be  citizen 
forces.  That  is  all  right.  But  it  says  also 
that  there  are  to  be  permanent  forces.  It 
says,  in  clause  30,  that  the  Governor-General 
is  to  have  as  many  permanent  men  as  he 
thinks  fit.  There  is  absolutely  no  limit  to 
the  number.  It  is  the  old  story  of  Parlia- 
ment being  supposed  to  have  control  over 
the  Estimates,  though  it  has  not. 

Mr.  Joseph  Cook. — Does  not  the  honor- 
able and  learned  member's  proposal  seem  to 
widen  the  possibilities  of  the  clause  rather 
than  to  limit  them  ? 

Mr.  HIGGINS.— I  do  not  think  so. 

Mr.  Joseph  Cook. — I  understand  that 
the  honorable  and  learned  member  proposes 
to  strike  out  the  limitation. 

Mr.  HIGGINS.— No ;  I  want  to  strike 

out  the  words — 

And  shall  be  divided  into  two  branches  called 
the  permanent  forces  and  the  citizen  forces. 

Mr.  Joseph  Cook. — That  would  leave  it 
open  to  have  four  branches. 

Mr.  HIGGINS.— No;  what  I  want  to 
have  is  a  test  division  at  the  earliest  stage, 
in  order  to  decide  whether  or  not  we  are  to 
have  two  branches  to  our  defence  system — 
a  system  of  regular  soldiers  as  well  as  of 
volunteers  and  militia.  So  far  as  I  am 
concerned,  I  should  like  not  to  have  a  regu- 
lar army  in  this  United  Australia. 

Mr.  Bruce  Smith. — Nothing  but  volun- 
teers l 

Sir  John  Forrest. — We  must  have  regu- 
lar soldiers  to  manage  the  forts. 

Mr.  HIGGINS.— We  must  have  special 
men  permanently  employed  for  special  ser- 
vices. What  I  object  to  is  having  our 
Defence  Forces  divided  into  two  branches, 
one  of  which  is  a  permanent  branch  un- 
limited in  number  and  unlimited  in  char- 
acter, whilst  the  other  is  a  citizen  branch. 

Mr.  Bruce  Smith. — Can  not  the  honor- 
able and  learned  member  obtain  what  he 
wants  when  we  come  to  the  definition  ? 

Mr.  HIGGINS.— I  submit  that  the  per- 
manently employed  men  belonging  to  those 
portions  of  the  service,  apart  from  artillery 
and  engineers,  ought  not  to  be  "  a  branch  " 
of  the  Defence  Force  at  all.  The  whole 
idea  of  the  clause  involves  dividing  the  De- 
fence Force  into  two  parts,  permanent  and 
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citizen,  both  of  which  stand  upon  the  same 
level.  The  trae  ideal  is  to  have  a  Defence 
Force  of  a  voluntary  character — I  do  not 
say  volunteers  and  militia  necessarily,  but 
forces  that  act  as  volunteers  or  militia  ;  and 
the  only  permanent  men  should  be  special 
men  employed  for  the  purposes  of  artillery, 
engineering,  instruction  in  the  navy,  gun- 
nery in  the  navy,  and  so  forth. 

Mr.  Bruce  Smith.  —  No  permanent 
soldiers ? 

Mr.  HIGGINS.— -Certainly  no  permanent 
men  of  the  line,  except  instructors. 

Sir  John  Forrest.  —  There  are  1,398 
now. 

Mr.  HIGGINS.— If  the  Minister  would 
prefer  that  we  should  have  a  discussion  on 
this  subject  at  a  later  stage,  I  am  willing 
to  consider  what  course  would  be  more  con- 
venient for  him,  and  to  pass  over  this  clause 
without  the  Committee  saying  whether  we 
shall  have  a  permanent  force  or  not. 

Mr.  Bruce  Smith. — Even  by  the  honor- 
able and  learned  member's  own  showing, 
the  instructors  would  come  under  the  head- 
ing of  permanent  forces. 

Mr,  HIGGINS.  — But  not  permanent 
forces  as  a  branch  of  the  Defence  Force. 

Sir  John  Forrest. — It  was  advised  by 
the  General  Officer  Commanding  that  the 
word  "  regular  "  be  employed,  but .  I  would 
not  have  that ;  I  put  in  the  word  "  perma- 
nent." 

Mr.  HIGGINS.— I  think  the  honorable 
and  learned  gentleman  has  vastJy  improved 
the  Bill  since  last  year,  and  the  Committee 
is  grateful  to  him  for  it.  Clause  28  says 
that  the  permanent  forces  are  to  consist 
of— 

officers  who  are  appointed  officers  of  those  forces 
and  of  soldiers,  |ietty  officers,  -and  sailors. 

Then  clause  30  says  that  the  Governor- 
General — 

may  raise,  maintain,  and  organize  in  the  manner 
prescribed  such  permanent  and  citizen  forces  as 
he  deems  necessary  for  the  defence  and  protec- 
tion of  the  Common  wealth  and  of  the  sevural 
States. 

So  that  it  is  absolutely  a  matter  of  discre- 
tion for  the  Governor-General — that  is,  for 
the  Minister — to  say  how  many  men  shall 
be  employed  in  the  permanent  forces.  He 
may  employ  one  thousand  or  ten  thousand! 
Sir  John  Forrest. — If  he  gets  the  money 
Mr.  HIGGINS. — We  are  arguing  again 
and  again  in  a  circle.  The  same  interjec- 
tion has  been  made  three  times  in  the 
course  of  my  speech,  and  the  answer  is  very 


obvious.  We  all  know  that  the  discussion 
of  the  Estimates  has  become  in  the  bands 
of  Parliament  an  ineffective  method  of  con- 
trolling expenditure. 

Mr.  Bruce  Smith. — It  was  very  effective 
in  cutting  down  the  Defence  expenditure 
by  £160,000  on  one  occasion. 

Mr.  HIGGINS.  — And  it  was  a  most 
inexpedient  way  of  doing  what  Parliament 
wanted. 

Mr.  McCat. — It  made  some  of  the  forces 
very  ineffective. 

Mr.  HIGGINS.  —  The  result  of  that 
mode  of  doing  what  we  wanted  was  that 
the  parts  of  the  service  which  could  least 
bear  retrenchment  have  borne  it. 

Mr.  Watson. — What  other  method  could 
have  been  adopted  1 

Mr.  HIGGINS.— I  am  not  blaming  any 
one  for  the  method  adopted.  All  I  say  is 
that  those  honorable  members  who  have  any 
experience  in  Parliament  will  agree  with 
me  that  the  passing  of  the  Estimates  sous 
ceased  to  be  an  effective  weapon  with 
Parliament  for  the  purpose  of  controlling 
expenditure.  It  was  the  only  means  we  had, 
but  the  result  was  that  we  cut  down  with- 
out sufficient  details  being  given  as  to  what 
1  would  bear  cutting  down.  We  cut  down 
by  a  large  sum,  and  left  it  to  the  Minister 
to  decide  how  die  cutting  down  should  take 
place,  and  the  cutting  dawn  was  in  the  wrong; 
direction.  The  next  provision  with  regard 
to  permanent  forces  is  clause  41,  which 
says — 

The  i»rmanent  forces  and  all  persons  con- 
tinuously employed  in  the  active  forces  on 
regular  pay  and  duty — 

That  is,  I  understand,  the  instructors  prin- 
cipally— 

shall  at  all  times  be  liable  to  be  employed  on 
active  service,  and  in  the  defence  and  protection 
of  the  Commonwealth  and  of  the  several  States. 

Then  comes  clause  42,  which  provides 
that— 

The  services  of  the  permanent  forces  and  of  all 
j>ersons  continuously  employed  in  the  active 
forces  On  regular  pay  and"  duty  may  at  all 
times  be  utilized  wherever  required,  either  within 
or  beyond  the  limits  of  the  Commonwealth. 

I  have  given  notice  that  I  intend  to  move 
the  omission  of  clause  42.  I  think  that  no 
man  ought  to  be  forced  against  his  will  to 
go  from  Australia,  whether  he  be  a  perma- 
nent man  or  not.  But,  of  course,  I  have  to 
take  the  clauses  as  they  stand  in  the  BilL 
I  do  not         why  we  should  have  as  a 
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regular  branch  of  the  service  corps  of  per- 
manent men.    Then  clause  51  says  that — 

The  permanent  military  forces  and  all  persons 
permanently  employed  in  the  active  military 
forces  shall  at  all  times,  and  all  members  of  the 
citizen  military  forces  shall  » Idle  on  active  ser- 
vice and  at  all  times  when  on  duty  or  wearing 
their  uniforms  he  subject  to  the  Armj-  Act. 

Then  clause  52  deals  with  the  members  of 
the  naval  forces  in  the  same  way.  It  wi  1 
be  seen  that  the  expression  "  the  permanent 
forces  "  is  used  frequently  throughout  the 
Bill,  and  therefore  I  think  that  it  is  just  as 
well  when  we  first  deal  with  the  expression 
to  say  whether  we  want  it  or  not.  I  think 
the  correct  form  would  be,  after  stating 
that  the  forces  shall  consist  of  military  and 
naval  forces,  to  say — "  the  following  classes 
of  men  may  be  enrolled  for  permanent  forces 
and  for  several  years,"  and  then  give  a  defini- 
tion that  the  term  includes  men  for  the 
artillery,  for  engineering,  and  so  on. 

Mr.  Watson. — Would  the  honorable  and 
learned  member  have  that  limit  in  the 
Bill  ? 

Mr.  HJGGINS.— I  think  that  we  must 
have  a  limit  of  some  sort  in  the  Bill  as  to 
character  or  as  to  number — one  thing  or  the 
other. 

Mr.  Watson. — We  may  require  various 
numbers  for  different  purposes. 

Mr.  HIGGINS. — The  numbers  can  be 
varied.  If  a  larger  numlier  is  required  the 
Government  can  come  to  Parliament  for  its 
consent. 

Mr.  Watson. — It  might  be  necessary  to 
amend  this  Bill  to  do  that. 

Mr.  HIGGINS. — That  may  be  so,  but 
Parliament  could  be  intrusted  to  amend  the 
Act  to  increase  the  number  of  men  if 
there  were  occasion  to  do  so. 

Mr.  Ewiso. — On  the  honorable  and 
learned  member's  own  showing  would  there 
be  two  branches  then. 

Mr.  HIGGINS.— Kot  two  branches  of 
the  Defence  Force. 

Mr.  Ewixg. — It  comes  to  the  same  thing. 

Mr.  HIGGINS. — We  cannot  call  it  two 
branches  where  they  are  not  growing  from 
the  same  stock.  The  idea  I  have  in  my 
mind,  right  or  wrong,  is  to  have  only  one 
stock — one  growth  from  that  stock  ;  but 
at  the  same  time  to  have  as  it  were 
a  certain  fruit  which  grows  upon  tliat 
stock,  culminating  the  stock.  I  think  we 
eonki  have  the  permanent,  exceptional  men 
without  their  forming  a  distinctive  branch 
of  the  Defence  Fovea.    Of  course,  the  way 


of  doing  that  would  be  open  to  some  differ- 
ence of  opinion.  I  only  want  at  the  earliest 
stage — and  I  shall  try  to  suit  the  conve- 
nience of  the  Minister  at  the  table — to  ask 
the  Committee  whether  it  wants  to  have  as 
a  part  of  our  Defence  Force,  special  corps 
of  infantry  and  cavalry  which  the  Governor- 
General  may  choose  to  appoint  as  perma- 
nent forces. 

Mr.  McCAY  (Corinella).— If  the  honor- 
able and  learned  member  for  Northern  Mel- 
bourne would  submit  a  clause  defining  what 
class  of  men  may  be  employed  permanently 
— I  do  not  care  under  what  name — in  the  De- 
fence Force  of  Australia,  I  should  be  pre- 
pared to  support  him. 

Mr.  Higoims. — I  should  be  very  glad ; 
but  I  think  that  the  Minister,  with  the 
draftsman  as  bis  adviser,  ought  to  be 
able  to  do  it  better. 

Mr.  McCAY. — I  do  not  mean  that  the 
honorable  and  learned  member  should  draft 
the  clause,  except  as  a  means  of  expressing 
his  view.  I  think  it  is  all  a  matter  of  the 
difference  between  tweedle-dum  and  tweedle- 
dee,  to  draw  distinctions  between  perma- 
nent forces  and  men  permanently  employed. 
It  is  the  same  thing.  But  the  honorable 
and  learned  member  proposes  to  limit  the 
permanent  forces   to  soldiers  of  certain 

i  Mr.  Brucb  Smith. — He  objects  to  per- 
i  manent  forces. 

Mr.  McCAY. — He  does  nothing  of  the 
kind  ;  he  objects  to  permanent  infantry, 
permanent  cavalry,  permanent  field  artillery. 

Mr.  Hiogins. — I  did  not  say  that  I  ob- 
jected to  permanent  field  artillery  ;  I  say 
that  we  must  have  some  permanent  artillery. 

Mr.  McCAY.— Permanent  field  artillery, 
or  garrison  artillery  ? 

Mr.  Higoinb. — We  must  have  both. 
Mr.  McCat.  —  If  the   honorable  and 
learned  member  will  limit  his  objection  to 
admit  of  certain  classes  of  men  belonging  to 
the  permanent  forces,  I  shall  be  prepared  to 
support  him.    I  do  not  think  it  is  advis- 
able to  have  permanent  forces  of  certain 
classes,  in  view  of  the  fact  that  it  is  quite 
clearthat  Parliament,  and  the  Common  wealth 
as  a  whole,  are  going  to  strictly  limit  the 
expenditure  on   defences    of    all  kinds, 
i  We  must  get  the  roost  we  can  for  our  money, 
1  and  that  can  only  be  done  by  developing  to 
'  the  utmost  the  citizen  forces,  and  reducing 
to  a  minimum  the  permanent  forces.  There 
is  no  doubt  that  we  can  get  a  considerable 
number  of  citizen  soldiers  for  the  same  cost 
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as  is  necessary  for  one  permanent  soldier. 
It  seems  to  me  absolutely  essential  that  there 
should  be  a  certain  proportion  of  permanent 
men  for  the  naval  garrison  and  harbor 
forces  —  garrison  artillery  to  man  the 
various  forts,  submarine  engineers  and 
men  of  that  class — and  an  instructional 
staff  for  the  purely  land  forces.  But  I  do 
not.  think  that  the  land  forces  require  any 
more  permanent  soldiers  than  an  instruc- 
tional, and,  to  a  certain  extent,  an  ad- 
ministrative staff.  That  is  a  view  I  have 
always  held,  for  the  reason  that  in  that 
way  we  can,  on  the  whole,  get  the  best 
value  for  our  money. 

Mr.  Watson. — What  about  permanent 
artillery  1 

Mr.  McCAY. — In  view  of  the  small 
amount  of  money  available,  we  could  do 
much  better  with  a  militia  field  artillery. 
It  must  be  remembered  that  there  is  the 
greatest  difference  between  garrison  artil- 
lery and  field  artillery,  and  I  have  always 
insisted  on  the  necessity  of  having  carefully 
trained  men  whose  whole  time  shall  be  de- 
voted to  their  duties  in  the  former  branch. 

Mr.  Ewing.  — There  is  a  permanent 
field  artillery. 

Mr.  McCAY. — There  is  a  permanent 
field  artillery  in  New  South  Wales,  but  in 
no  other  State  is  there  such  a  land 
force.  I  know  that  the  scheme  which 
was  propounded  in  the  famous  minute  of 
March  of  last  year  refers  to  a  permanent 
field  artillery,  and  certainly  foreshadows 
permanent  corps  of  other  land  forces  to 
serve  as  a  model  and  exemplar  to  the  militia 
forces. 

Mr.  Watson. — Is  that  proposed  t 

Mr.  McCAY. — It  is  not  exactly  proposed, 
but  one  may  read  it  between  the  lines  in  the 
minute.  I  shall  not  discuss  the  question 
whether,  if  we  had  plenty  of  money,  it  would 
be  advisable  to  have  sueh  a  force. 

Mr.  Watson. — It  is  a  bad  thing  to  have 
too  many  permanent  men. 

Mr.  McCAY. — That  also  is  my  opinion, 
but  for  the  present  I  shall  leave  that  matter 
out  of  account.  Under  the  circumstances 
of  the  case,  we  are  forced,  in  justice  to  the 
citizen  soldiery,  to  one  conclusion,  namely, 
that  it  is  only  what  may  be  called  specially 
skilled  labourers  for  the  defence  of  positions 
in  our  harbors   

Mr.  Bruce  Smith. — The  honorable  and 
learned  member  is  discussing  the  composi- 
tion of  the  forces,  which  does  not  arise 
under  this  clause. 


Mr.  McCAY. — I  am  sorry  that  tho 
honorable  and  learned  member  for  Parkes 
should,  on  one  of  his  flying  visits  to  this 
House  

Mr.  Bruce  Smith. — The  honorable  and 
learned  member  always  becomes  personal 
when  crossed. 

Mr.  McCAY.  —  I  do  not  think  I  am 
specially  personal.  I  am  discussing  the  very 
matter  which  the  honorable  and  learned 
member  for  Northern  Melbourne  discussed 
for  a  considerable  time.  I  think  that  the 
discussion  of  the  question  of  what  the  per- 
manent forces  are  to  be  is  in  order  when 
considering  whether  or  not  we  are  to  have 
a  permanent  force  ;  and  the  latter  point  is, 
I  think,  raised  by  the  clause.  If  I  have 
said  anything  which  is  considered  to  be 
offensive  to  the  honorable  and  learned  mem- 
ber for  Parkes,  I  can  only  express  my  re- 
gret. 

Mr.  BRUCE  SMITH  (Parkes).— The 
honorable  and  learned  member  for  Corinella 
has  not  hurt  my  feelings,  and  I  tell  him 
candidly  that  I  care  so  little  for  remarks 
of  the  kind  that  if  he  will  write  me  a  note, 
expressing  his  indignation  or  surprise  that 
I  do  not  oftener  attend  the  House,  I  shall 
publish  it  in  my  constituency.  It  is  all 
very  well  for  honorable  members  who  can 
follow  their  business  in  Melbourne  day  after 
day  and  attend  Parliament  in  the  evening, 
to  speak  of  the  occasional  absence  of  those 
who  have  to  travel  600  or  1,000  miles. 

Mr.  McCay. — Tf  that  is  meant  for  me,  I 
have  to  leave  my  business  four  days  in  the 

Mr.  BRUCE  SMITH. — It  is  not  meant 
for  the  honorable  and  learned  member  ;  but 
he  ought  not,  simply  because  I  do  not  agree 
with  him,  to  turn  round  and  draw  atten* 
tion  to  my  attendance  in  this  House.  I 
have  listened  to  the  honorable  and  learned 
member  very  carefully  because  I  know  he 
has  some  military  knowledge,  which  I  do 
not  profess  to  possess.  I  know  nothing 
about  soldiering,  and  I  have  no  soldiering 
enthusiasm  ;  but  I  do  know  something  of 
Acts  of  Parliament,  and  the  clause  before 
us  simply  provides  that  the  Defence  Force, 
whether  military  or  naval,  shall  practically 
be  divided  into  two  parts,  one  called  the 
permanent  force  and  the  other  called  the 
citizen  force.  The  clause  does  not  say  of 
what  either  force  shall  consist ;  that  is  dealt 
with  in  subsequent  clauses.  We  always 
listen  to  the  honorable  and  learned  member 
for  Northern  Melbourne  with  great  care, 
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because  he  does  not  rise  unless  to 
say  something  worth  hearing.  The  honor- 
able and  learned  member  seems  to  ob- 
ject to  our  having  any  permanent  force 
— he  objects  to  the  word  "  permanent," 
and  also  to  the  word  "force."  I  confess 
that  I  cannot  understand  what  the  honor- 
able and  learned  member  wants— whether 
or  not  he  wants  to  do  away  altogether 
with  permanent  soldiers.  According  to  the 
honorable  and  learned  member  we  are  to 
have  nothing  permanent  except  the  teachers ; 
and  I  confess  I  do  not  understand  that 
position.  Surely,  apart  from  the  teachers, 
the  honorable  and  learned  member  for 
Northern  Melbourne  does  not  object  to  the 
permanent  employment  of  men  who  have 
made  soldiering  their  profession. 

Mr.  Higgins. — I  have  said  the  opposite 
about  five  times. 

Mr.  BRUCE  SMITH. — But  the  honor- 
able and  learned  member  objects  to  the 
word  "permanent." 

Mr.  Higgins. — No. 

Mr.  BRUCE  SMITH.— If  the  honorable 
and  learned  member  is  willing  to  have 
artillery  composed  of  men  who  make  a  pro- 
fession of  soldiery,  and  who  shall  be  always 
at  hand,  why  should  he  object  to  the  word 
"  permanent "  1  There  cannot  be  any  tem- 
porary naval  defence — we  cannot  have  men 
who  are  in  mercantile  employment  one 
week  and  in  a  naval  defence  force  the 
other. 

Mr.  Higgins. — Most  of  the  naval  men 
are  not  permanent. 

Mr.  BRUCE  SMITH. — No  doubt ;  but 
does  the  honorable  and  learned  member 
mean  that  we  are  to  have  no  naval  or  mili- 
tary force  that  is  permanent  1 

Mr.  Higgins. — Certainly  not.  If  I  have 
not  been  able  to  explain  myself  I  am  very 
sorry  ;  I  cannot  explain  myself  further. 

Mr.  BRUCE  SMITH.— I  may  tell  the 
honorable  and  learned  member  that  there 
are  a  number  of  other  honorable  members 
who  share  my  stupidity  in  the  matter. 

Mr.  Higgins. — It  is  not  stupidity. 

Mr.  BRUCE  SMITH.— I  am  afraid  it  is 
stupidity,  because  I  cannot  see  why  the 
honorable  and  learned  member  objects  to 
the  two  terms.  I  could  quite  understand 
his  objecting  to  what  is  comprehended 
under  subsequent  clauses ;  but  why  he 
should  wish  to  take  out  the  two  terms 
"permanent  force"  and  "citizen  force," 
unless  he  is  going  to  substitute  other  terms, 
I  cannot  understand.    I  do  not  know  what 


the  honorable  and  learned  member  proposes 
to  do,  and  in  the  absence  of  definite  infor- 
mation I  shall  vote  for  the  clause. 

Mr.  WILKS  (Dalley).  —  Unlike  the 
honorable  and  learned  member  who  has  just 
spoken,  I  am  a  member  of  the  permanent 
forces  of  Parliament,  and  I  want  my  con- 
stituents to  know  that  I  am  attending  to 
my  duty.  The  honorable  and  learned 
member  for  Northern  Melbourne  seems 
most  concerned  about  the  word  "per- 
manent," and  I  think  that  his  great  objec- 
tion is  to  a  standing  army. 

Mr.  Watson. — What  has  the  honorable 
member's  experience  been  ? 

Mr.  WILKS. — My  experience  in  New 
South  Wales  is  that  we  must  have  garrison 
artillery  and  engineers.  We  find  that 
throughout  Australia  the  number  of  the 
permanent  forces  has  been  reduced,  and  we 
shall  always,  by  means  of  the  Estimates, 
have  full  control,  although  the  honorable 
and  learned  member  for  Northern  Mel- 
bourne thinks  that  that  is  not-  so.  In  the 
Estimates  it  is  clearly  set  out  that  the 
permanent  force,  the  volunteer  force,  and 
the  militia  each  costs  so  much  ;  and  if  the 
House  in  the  pas£  has  been  careless  in 
regard  to  retrenchment,  honorable  members 
must  not  blame  Ministers,  but  themselves.  If 
the  Defence  expenditure  has  been  reduced  by 
£160,000  a  year  we  can  easily  see  in  what 
branches  of  the  service  the  reductions  have 
been  made;  and,  as  I  have  said,  we  always 
have  full  control.  The  honorable  and 
learned  member  for  Northern  Melbourne 
has  expressed  the  opinion  that  there  must 
be  permanent  garrison  artillery,  engineers, 
and  instructional  officers ;  and  these,  all 
told,  number  1,300  in  Australia.  That 
may  not  be  a  large  number,  but  they 
are  men  who  must  be  constantly  employed 
by  the  Commonwealth.  The  members  of  the 
garrison  artillery,  although  they  are  called 
soldiers,  are  mainly  mechanics,  and  are  paid 
mechanics'  wages  ;  but  it  has  been  discovered 
that  the  work  of  the  field  artillery  may  be 
very  well  done  by  volunteers  or  militia.  The 
honorable  and  learned  member  for  Northern 
Melbourne  is  afraid  that  the  permanent 
force  is  growing,  and  that  we  may  have  a 
standing  army  over  which  we  shall  have  no 
control ;  but  I  have  already  pointed  out 
the  control  which  the  Estimates  give  us. 
Under  the  circumstances,  I  think  that  "  per- 
manent force  "  is  the  best  term  that  can  be 
employed. 
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Mr.  WATSON  (Bland). — I  sympathize 
with  the  position  taken  up  by  the  honor- 
able and  learned  member  for  Northern  Mel- 
bourne, so  far  as  I  understand  it.  I  under- 
stand that  the  honorable  and  learned  mem- 
ber desires  to  reduce  as  far  as  practicable 
the  number  of  permanent  men  to  be  em- 
ployed in  connexion  with  our  Defence  Force. 
It  has  always  seemed  to  me  to  be  highly 
undesirable  in  a  community  such  as  this,  or 
indeed  in  any  community,  to  withdraw  from 
productive  enterprises  any  greater  number 
of  men  than  is  absolutely  essential.  "We 
require  their  services  primarily  in  developing 
the  resources  of  the  country.  I  can  there- 
fore quite  sympathize  with  a  desire  to  keep 
the  number  of  permanent  men  as  low  as 
possible.  But  I  do  not  quite  see  how  we  can 
lay  down  in  the  Defence  Bill  a  maximum 
number  of  permanent  men  to  be  employed. 
The  number  can  only  be  decided  from  year  to 
year  according  to  circumstances.  It  is  true 
that  we  who  in  this  House  voted  for  a  re- 
duction in  the  Defence  Estimates  for  last 
year  and  the  previous  year  were  not  as 
successful  as  we  could  have  wished  hi  the 
manner  in  which  the  reduction  was  applied, 
but  there  was  no  other  course  open  to  us. 
We  could  not  pretend .  to  that  intimate 
acquaintance  with  the  peculiarities  and 
conditions  generally  of  the  service,  which 
would  enable  us  to  say  exactly  in  what 
manner  the  reduction  should  be  effected. 
We  were  compelled,  therefore,  to  rely  upon 
the  Minister  and  his  advisers,  to  adopt  the 
course  in  making  the  required  reduction 
which  would  least  effect  the  efficiency  of 
the  forces.  Admitting  all  that,  I  do  not 
see  how  we  can  decide  beforehand  what 
would  be  an  adequate  number  of  permanent 
men  to  employ. 

Mr.  Hir.c.iNs.— That  question  does  not 
arise  now. 

Mr.  WATSON. — The  number  of  men  re- 
quired will  depend  to  some  extent  upon  the 
nature  of  the  defence  we  decide  to  adopt. 
If  we  go  in  for  a  large  number  of  fixed 
defences,  forts,  floating  batteries,  submarine 
boats,  and  torpedoes,  involving  complicated 
machinery,  and  a  great  deal  of  mechanical 
knowledge  on  the  part  of  the  men  employed, 
as  well  as  familiarity  with  the  weapons  to 
be  used,  we  shall  require  a  much  larger 
number  of  permanent  men  than  we  should 
require  if  we  set  aside  those  means  of 
defence,  and  depended  almost  entirely  upon 
our  field  artillery  and  rifle  corps.  It  seems 
to  me  that  the  number  of  permanent  men 


required  will  always  be  varying  ;  though  I 
admit  that  there  should  be  a  desire  on 
the  part  of  Parliament  to  keep  the  num- 
ber employed  down  to  the  absolute  mini- 
mum. I  understood  the  honorable  and 
learned  member  for  Northern  Melbourne 
to  say  just  now  that  the  question 
of  the  number  would  not  arise  under 
the  present  clause,  and  I  am  not 
quite  clear  as  to  what  the  honorable  and 
learned  member  desires  to  effect.  I  should 
like  to  have  demonstrated  any  difference 
which  can  be  shown  between  the  phraseology 
used  in  the  Bill  and  that  suggested  by  the 
honorable  and  learned  member.  A  differ- 
ence may  be  patent  to  a  mind  accustomed  to 
technical  expressions,  but  I  do  not  see  that 
any  great  object  is  to  be  gained  by  altering 
the  phraseology  in  the  way  proposed. 

Mr.  H1GGINS  (Northern  Melbourne).— 
To  bring  matters  to  a  test,  what  I  propose 
would  be  that  the  clause  should  stand  in 
this  way — 

The  Defence  Force  shall  consist;  of  the  military 
and  naval  forces  of  the  Commonwealth — 

and  then  I  would  alter  the  succeeding  words, 

and  in  their  stead  use  the  words — 

and,  except  as  hereinafter  provided,  shall  be  a 
citizen  force. 

The  effect  of  that  would  be  to  make  the 
citizen  force  the  rule  and  the  permanent 
force  the  exception.  As  the  clause  at  pre- 
sent stands,  we  have  the  permanent  force  is 
one  branch,  and  the  citizen  force  as  another, 
standing  upon  a  level,  and  the  Governor- 
General  in  Council  may  appoint  any  per- 
manent force  he  thinks  fit.  If  what  I  pro- 
pose is  adopted,  when  the  Minister  has  had 
the  advice  of  the  permanent  head  of  the 
Department,  he  can  speak  as  to  the  per- 
manent force  required,  and  we  can  strictly 
limit  its  character.  I  hope  it  will  be 
understood  that  I  do  not  think  it  essential 

:  to  limit  the  number  of  men  unnecessarily. 
I  desire  to  fix  the  character  of  the  per- 

1  manent  force,  to  suggest  that  the  only  per- 

;  manent  men  employed  shall  be  men 
of  a  certain  cla*>s,  as,  for  instance,  gar- 
rison artillery,  naval  men,  and  perhaps 
field  artillery.  After  consultation  with 
the  General  Officer  Commanding,  the  Minis- 

'<  ter  will  be  able  to  tell  us  what  classes  of 
permanent  men  he  will  require  to  create.  I 
move  — 

That  the  words  "shall  be  divided  into  two 
'  branches,  called  the,  Permanent  Forces  and  the 
,  Citizen  Forces,"  be  omitted,  with  a  view  to  insert 
j  in  lieu  thereof  the  words  "except  as  hereinafter 
provided  shall  be  a  Citizen  Force." 
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Mr.  JOSEPH  COOK  (Parramatta).— It 
seems  to  me  that  the  honorable  and  learned 
member  for  Northern  Melbourne  is  split- 
ting straws.  I  am  unable  to  see  the  broad 
distinction  which  he  seeks  to  make  manifest 
to  the  Committee.  He  admits  that  it  is  an 
absolute  necessity  of  the  military  situation 
that  there  must  be  a  permanent  force,  that 
we  must  have  permanent  artillery,  and  a 
permanent  instructional  force,  constantly 
employed  and  paid.  Hew  can  we  have 
these  unless  we  provide  for  a  permanent 
force?  The  honorable  and  learned  mem- 
ber seeks  if  possible  to  minimize  almost  to 
the  vanishing  point  the  idea  of  a  per- 
manent force,  and  to  bring  into  greater 
prominence  the  idea  of  a  citizen  force.  I  do 
not  see  that  the  terminology  of  the  Bill  as 
it  stands  prevents  that  being  done.  The 
actual  and  effective  control  of  these  forces 
will  be  ours  at  the  time  of  passing  the  Esti- 
mates. The  honorable  and  learned  member 
for  Northern  Melbourne  must  know  that 
every  time  differing  military  dispositions  are 
made  in  the  ok}  country  a  new  Bill  is  not 
introduced.  For  instance,  the  last  military 
estimates  provided  for  a  new  force  en- 
tirely. The  Imperial  authorities  pro- 
posed to  establish  a  garrison  of  25,000 
men  in  South  Africa.  They  are  re-arrang- 
ing the  whole  disposition  of  their  defences 
at  home  and  abroad,  and  I  have  not  heard 
that  they  have  introduced  a  new  Bill 
to  take  power  to  do  that.  The  more 
elastic  we  make  the  terms  of  the  Bill 
the  more  effective  will  be  our  control 
of  the  forces  in  the  parliamentary  arena. 
It  is  when  the  Estimates  are  being  dealt 
with  that  we  shall  really  control  the  force. 
After  all,  we  cannot  do  very  much  in  the 
actual  working  out  of  our  military  schemes 
in  dealing  with  a  Bill  of  this  description.  In 
this  Bill,  we  take  power  to  do  certain  things, 
but  it  is  in  the  actual  disposition  of  the  forces 
that  our  active  control  over  them  will  be 
found  to  exist.  Therefore,  with  the  greatest 
possible  deference  to  the  honorable  and 
learned  member,*  whose  great  gift  of  exposi- 
tion I  always  admire,  I  am  bound  to  say 
that  I  do  not  think  his  gift  has  been  dis- 
played this  evening  as  lucidly  as  it  ordinarily 
is.  I  submit  that  the  honorable  and  learned 
member  is  chasing  a  difficulty  which  has  no 
substantial  existence.  We  do  not  surrender 
our  control  of  the  forces  ;  we  may  manipu- 
late them  as  we  like  in  dealing  with  the 
Estimates  ;  we  may  make  the  permanent 
force    as     small    as     we     desire,  and 
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may  reduce  it  to  one  man  by  the  simple 
exercise  of  our  power  when  the  Esti- 
mates are  before  us.  We  can  in  the  same 
way  multiply  the  citizen  forces  to  any  extent 
we  wish.  I  cannot  bring  myself  to  see 
that  the  matter  is  of  the  extreme  and  press- 
ing importance  which  the  earnestness  of  the 
honorable  and  learned  member  for  Northern 
Melbourne  would  seem  to  indicate. 

Mr.  EWING  (Richmond).  —  The  Com- 
mittee is  unanimous  in  agreeing  with  the 
honorable  and  learned  member  for  Northern 
Melbourne,  that  a  community  depends  upon 
the  martial  spirit  of  its  people,  and  not 
upon  military  caste ;  but  it  is  not  possible  to 
eliminate  the  word  "permanent"  from  this 
Bill. 

Mr.  Hiogins.—  I  have  not  proposed  to  do 
that. 

Mr.  EWING.— I  think  we  might  meet 
the  honorable  and  learned  member  by  pro- 
viding that  the  Defence  Force  shall  be 
divided  "  into  a  citizen  force  and  into  a 
a  permanent  force."  By  adopting  this  form 
we  shall  put  first  the  mainstay  of  the 
force,  and  allow  the  permanent  force  to  be 
referred  to  subsequently.  I  do  not  think  it 
is  possible  for  us  to  do  more  than  that.  If 
#the  honorable  and  learned  member  is  pre- 
pared to  accept  an  amendment  in  that 
form,  I  shall  vote  for  it. 

Mr.  SPENCE  (Darling).— It  seems  to  me 
that  this  is  a  flank  movement  on  the  part 
of  the  honorable  and  learned  member  for 
Northern  Melbourne,  and  we  must  consider 
it  in  connexion  with  some  proposals  which 
he  makes  with  reference  to  laterclauses.  I  ask 
the  honorable  and  learned  member  whether 
what  he  now  proposes  might  not  be  met  by 
the  limitation  of  numbers  which  he  pro- 
poses in  clause  30 1  I  am  with  the  sugges- 
tion to  limit  the  number  of  the  permanent 
force.  Having  officers  and  experts  to  train 
men,  we  do  not  require  any  very  large  per- 
manent force  ;  but  if  there  should  be  only 
1,000  men  in  the  permanent  force,  as  the 
honorable  and  learned  member  proposes,  we 
should  still  require  some  term  by  which  to 
refer  to  them. 

Sir  John  Forrest. —  There  are  1,400 
now. 

Mr.  SPENCE.— It  seems  to  me  that  the 
term,  as  it  is  defined  in  the  clause,  is  a  ne- 
cessary one.  It  is  proposed  to  strike  out 
clause  28  altogether,  and  later  on  to  limit 
the  number  to  1,000  ;  but  I  think  it  will  be 
better  to  leave  this  clause  as  it  stands, 
whatever   limitation  we  make   later  on. 
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There  is  also  another  proposal  of  great  im- 
portance to  be  considered  in  connexion  with 
the  clause,  so  that,  perhaps,  it  might  be 
better  for  us  to  postpone  it. 

Mr.  SYDNEY  SMITH  (Macquarie).— 
There  has  been  so  much  discussion  upon  the 
provisions  of  the  clause,  that  it  is  difficult 
for  honorable  members  to  grasp  the  situa- 
tion. Although  I  have  listened  very  atten- 
tively to  the  debate,  I  have  had  some 
trouble  in  arriving  at  an  opinion  as  to  the 
real  meaning  of  the  amendment.  The 
honorable  member  for  Dalley  has  raised 
another  point.  He  says  that  he  belongs  to 
a  force  for  which  no  provision  at  all  is 
made  in  the  Bill.  I  intend  to  support  the 
clause  as  it  stands.  When  the  proposal  of 
the  honorable  member  for  West  Sydney  is 
brought  before  us,  it  will  enable  us  to  deal 
with  military  matters  in  a  much  more 
satisfactory  way  than  has  been  possible  in 
the  past. 

Amendment  negatived. 

Clause  agreed  to. 

Clause  28  (Permanent  Forces). 

Mr.  McCAY  (Corinella). — I  propose  to 
add  to  this  clause  a  provision  to  the  effect 
that  the  permanent  forces  shall  consist  only, 
of  certain  classes  of  soldiers — garrison, 
artillery,  engineers,  and  the  instructional 
staff.  With  our  limited  means  we  cannot 
afford  permanent  •  field  artillery,  cavalry 
or  infantry. 

Progress  reported. 

House  adjourned  at  10.39  p.m. 


Senate. 
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The  President  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PETITIONS. 

Senator  Lt.-Col.  NEILD  presented  a 
petition  from  122  electors  of  Wagga  Wagga, 
in  New  South  Wales,  praying  the  Senate  to 
prohibit  the  importation,  sale,  and  manu- 
facture of  liquors  in  British  New  Guinea. 

Senator  Sir  J.  H.  SYMON  presented  a 
similar  petition  from  84  electors  of  South 
Australia. 


Senator  BARRETT  presented  a  similar 
petition  from  79  electors  of  Victoria. 

Senator  O'CONNOR  presented  a  similar 
petition  from  131  electors  of  New  South 
Wales. 

Senator  DOBSON  presented  a  similar 
petition  from  45  electors  of  Tasmania. 

Senator  O'KEEFE  presented  a  similar 
petition  from  42  electors  of  Tasmania. 

Senator  CHARLESTON  presented  a 
similar  petition  from  136  electors  of  South 
Australia. 

Senator  McGREGOR  presented  a  similar 
petition  from  97  electors  of  South  Australia. 
Petitions  received. 

PAPERS. 

Senator  DRAKE  laid  upon  the  table  the 
following  papers : — 

Arrivals  and  departures  :  Victoria. 

Ordered  to  be  printed. 
Regulation  under  Public  Service  Act. 
Estimates  for  Defence  Department,  1903-4. 
Commonwealth  Forces  :  Repeal  of  Regulation. 

SECRETARY  OF  STATE  FOR  THE 
COLONIES. 

Senator  DOBSON. — I  desire  to  ask  the 
Vice-President  of  the  Executive  Council, 
without  notice,  when  he  can  communi- 
cate to  the  Senate  the  decision  of  the 
Cabinet  with  regard  to  asking  the  Secre- 
tary of  State  for  the  Colonies  to  visit  the 
Commonwealth '( 

Senator  O'CONNOR.— I  am  not  in  a 
position  to  make  a  statement,  as  the  matter 
has  not  yet  been  considered. 

SENATOR  SAUNDERS. 

The  PRESIDENT  reported  that  he  had 
received  the  following  communication : — 

TENNYSON, 

(lore.rnor-Gtneral.  * 

I  have  the  honour  to  inform  you  that  I  am  in 
receipt  of  advice  by  telegram  from  His  Excellency 
the  Governor  of  Western  Australia  that  Henry 
John  Saunders  has  been  chosen  by  a  Joint  Sitting- 
of  both  Houses  of  the  Western  Australian  Par- 
liament to  till  the  vacancy  in  the  Senate  caused 
by  the  resignation  of  Norman  Kirkwood  Ewing. 

The  Governor  of  Western  Australia  also  inti- 
mates that  the  selection  of  Henry  John  Saunders 
will  be  confirmed  by  letter. 

Government  House, 

Sydney,  3rd  August,  1903. 
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NAVAL  AGREEMENT  BILL. 
Senator  HIGGS  asked  the  Vice-President 
of  the  Executive  Council,  upon  notice — 

1.  Is  the  following  Hansard  report  correct  (see 
page  121 19,  April  30,  1902)  :— 

'«  Mr.  GLYNN  (South  Australia).—  .... 
Those  who  go  to  England  at  this  juncture 
should  be  careful  when  we  are  asked,  as 
Members  of  the  Imperial  Parliament  are 
asking  us,  and  as  the  Times  on  more  than 
one  occasion  in  the  last  twelve  months  has 
asked  us  to  do,  to  make  a  more  equitable 
contribution  towards  the  cost  of  the  Navy. 
I  am  not  speaking  against  the  morality  of 
the  Imperial  position,  but  I  am  impressing 
upon  honorable  members  the  reality  of  the 
Australian  position  ;  and  we  ought  to  give  j 
a  caution  to  some  of  the  bellicose  gentlemen 
who  are  going  home  to  be  careful  that  no 
arrangement  is  entered  into  which  will 
bind  the  Commonwealth. 

"Sir  John  Forrest  (Minister  of  Defence).— 
The  Prime  Minister  has  undertaken  not  to 
bind  the  Commonwealth." 

2.  Did  not  Senator  Stewart  (see  Hanmrd,  page 
11650)  ask  the  Vice-President  of  the  Executive 
Council — 

*«  Will  he  (the  Prime  Minister)  engage  not  to 
commit  the  Commonwealth  to  any  act  or 
policy  in  connexion  with  Imperial  mat- 
ters till  the  Federal  Parliament  has  had  an 
opportunity  of  considering  the  same." 

3.  Did  not  the  Vice-President  of  the  Executive 
Council  (the  Hon.  P*.  E.  O'Connor)  reply  : 

"  The  Prime  Minister  is  fully  alive  to  his  re- 
sponsibility to  Parliament,  and  does  not 
intend  to  pledge  the  Commonwealth  so  as 
to  deprive  Parliament  of  its  perfect  free- 
dom of  action." 

4.  As  the  proposed  new  naval  agreement  com- 
mits the  Commonwealth  to  an  expenditure  of  at 
least  two  millions  sterling  (£2,000,000)  ;  and  as 
there  is  no  immediate  necessity  to  pass  a  new 
agreement — the  old  agreement  being  in  force— 
and  as  the  new  proposal  was  not  discussed  at  the 
Federal  elections,  nor  found  a  place  in  the  Mait- 
land  speech ;  will  the  Government  be  good 
enough  to  delay  sending  the  Naval  Agreement 
Bill  to  the  Senate,  in  order  that  the  electors  of 
the  Commonwealth  may  have  an  opportunity  of 
expressing  an  opinion  as  to  the  Bill  at  the  Senate 
elections  in  December  next— four  and  a-half 
months  hence  ? 

Senator  O'CONNOR. — The  answers  to 
the  honorable  senator's  questions  are  as 
follow  : — 

1,  2,  and  3.  Yes. 

4.  The  proposed  new  Naval  Agreement  is 
subject  to  the  approval  of  Parliament,  ami  unless 
Parliament  approves,  the  Commonwealth  is  com- 
mitted in  no  way  whatever.  The  Government 
see  no  reason  for  departing  from  their  policy  of 
asking  Parliament  to  give  statutory  approval  to 
the  agreement  this  session. 

70 


EASTERN  EXTENSION  TELEGRAPH 
COMPANY'S  AGREEMENT. 

Senator  HIGGS  asked  the  Postmaster- 
General,  upon  notice — 

1.  Is  this  paragraph,  in  the  preamble  of  the  pro- 
posed Commonwealth-Extension  Company  agree- 
ment, true — 

"Whereas  the  telegraphic  traffic  between  the 
States  comprised  in  the  Commonwealth  of 
Australia  (hereinafter  called  "the  Com- 
monwealth") and  New  Zealand  and  New 
Caledonia  on  the  one  side  and  Europe 
and  when  transiting  Europe  all  other 
countries  beyond  Europe  on  the  other 
side  to  be  transmitted  in  the  terms  of  this 
agreement  (hereinafter  called  "the  Aus- 
tralian traffic")  is  carried  by  the  cables 
and  telegraph  lines  of  the  Extension  Com- 
pany in  connexion  with  lines  belonging  to 
the  Indo-European  Telegraph  Department 
of  His  Majesty's  Indian  Government,  the 
Eastern  Telegraph  Company  Limited,  the 
Indo-European  Telegraph  Company  Limi- 
ted and  the  Eastern  and  South  African 
Telegraph  Company  Limited  (hereinafter 
called  "  the  Cis-Indian  Administrations  "), 
and  the  lines  and  cables  connected  there- 
with "? 

2.  Does  "  the  telegraphic  traffic "  mean  the 
whole  of  the  telegraphic  traffic? 

3.  If  it  means  the  whole,  where  does  the  traffic 
of  the  Pacific  cable  come  in  ? 

4.  If  it  does  not  mean  the  whole,  why  does  it 
not  say  a  part  ? 

5.  "  If  the  words  "hereinafter  called  the  Aus- 
tralian traffic are  correct,  why  is  the  traffic 
called  "  the  Australasian  traffic  "  ? 

6.  Does  the  following  clause  in  the  proposed 
Commonwealth-Eastern  Extension  Agreement 
find  a  place  in  all  or  in  any  of  the  agreements 
entered  into  by  New  South  Wales.  South  Aus- 
tralia, Western  Australia,  and  Tasmania : — 

"(11)  The  Government  of  the  Commonwealth 
shall  in  respect  of  telegrams  transiting  the 
Commonwealth  and  not  forming  part  of  the 
Commonwealth  traffic  bo  entitled  to  l>e 
paid  out  of  the  rates  charged  for  trans- 
mitting such  telegrams  the  same  sum  at- 
they  would  for  the  time  being  he  entitled 
to  receive  had  such  telegrams  formed  part 
of  the  Commonwealth  traffic  "? 

7.  Does  not  clause  11  aforesaid  give  the 
j  Eastern  Extension  Com|»ny  power  to  comi>ete 
)  with  the  land  services  of  the  Commonwealth  Post 
'  and  Telegraph  Department  on  the  Commou- 
j  wealth's  own  telegraph  lines  ? 

|      8.  If  it  does  not  do  so,  where  is  the  debarring 
clause  in  the  proposed  agreement? 

9.  If  clause  1 1  does  not  refer  to  land  services, 
what  is  the  object  of  clause  4,  which  reads  : — 
I  "  The  Government  of  the  Commonwealth  shall* 
in  res|>ect  of  telegrams  forming  part  of  the 
Commonwealth  traffic,  be  entitled  to  be 
paid  out  of  the  rates  charged  for  trans- 
mitting the  same  the  terminal  charges 
specified  in  the   .    .    schedule   .    .  ."? 

Digitized  by  GooQle 


1 


3038 


Eastern  Extension 


[SENATE.]         Telegraph  Co.'s  Agreement. 


10.  Does  "the  Commonwealth  traffic"  mean, 
as  stated  in  the  proposed  agreement,  "  the  tele- 
graphic traffic  between  the  Commonwealth  on 
the  one  side  and  Europe  when  transiting  Europe 
all  other  countries  bevond  Europe  on  the  other 
side  "  ? 

11.  Is  it  provided  in  the  proposed  agreement 
that  the  Commonwealth  shall,  at  its  own  expense, 
provide  the  Eastern  Extension  Company  with 
telegraph  lines  along  which  the  company  may 
send  the  conq>any's  telegrams  ? 

12.  In  what  clause  in  the  proposed  Common- 
wealth-Eastern Extension  Agreement  is  the  term 
"ordinary  telegrams"  defined? 

13.  Will  the  Postmaster-General  give  a  defini- 
tion of  the  term  "  ordinary  telegrams  ?/ 

14.  Has  the  following  clause  in  the  pro]K>sed 
agreement  been  submitted  to  and  approved  by 
the  West  Australian  Government : — 

"  (20)  Subject  to  the  consent  of  the  Federal 
Government,  nothing  in  this  agreement 
contained  shall  prevent  the  Eastern  Exten- 
sion Company  from  closing  their  station  at 
Roebuck  Bay  at  any  time  hereafter  and 
takinsr  up  the  cable  which  lands  at  that 
place"! 

15.  Was  the  proposed  Commonwealth -Eastern 
Extension  Company  Agreement  submitted  to  and 
approved  by  the  Federal  Attorney-General  (the 
Hon.  A.  Deakin)  or  any  of  the  law  officers  of  the 
Commonwealth  ! 

16.  Is  the  following  clause  in   the  Common- 
wealth-Eastern Extension  Agreement : — 

"This  agreement  is  made  subject  to  the  ap- 
proval of  the  Parliament  of  the  Common- 
wealth, which  may  be  evidenced  either  by 
Act  of  Parliament  or  by  the  passage  of 
resolutions,"  ftc? 

17.  Why  did  the  Government  not  introduce 
the  agreement  in  the  form  of  a  Bill ! 

Senator  DRAKE. — The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low : — 

1.  Yes,  except  that  by  a  misprint  "  the  Aus- 
tralasia!) traffic  "  has  been  styled  the  "  Austra- 
lian traffic." 

2.  41  The  telegraphic  traffic"  means,  as  indi- 
cated in  the  preamble,  the  whole  of  the  tele- 
graphic traffic  to  be  transmitted  in  the  terms  of 
the  agreement,  and  by  means  of  the  cables  and 
telegraph  lines  as  set  forth  in  the  preamble. 

3.  As  the  preamble  only  relates  to  the  tele- 
graphic traffic  over  the  cables  aud  telegraph  lines 
referred  to  in  the  preamble,  the  traffic  of  the 
Pacific  cable  does  not  come  in  at  all. 

4.  This  is  answered  by  the  reply  to  ques- 
tion 2. 

5.  This  is  answered  by  the  reply  to  ques- 
tion 1. 

6.  No  ;  but  as  it  only  secures  to  the  Common- 
wealth the  payment  of  its  projiortion  of  the  total 
rate,  it  is,  in  effect,  equivalent  to  that  part  of 
clause  15  in  the  agreement  with  New  South  Wales 
relating  to  the  same  matter,  anil  to  part  of  clause 
10  of  the  agreement  with  South  Australia,  Western 
Australia,  and  Tasmania. 

7.  No. 

8.  Clause  11  relates  only  to  telegrams  not  form- 
ing part  ef  the  Commonwealth  traffic,  and  clause  15 


restricts  the  dealings  of  the  Eastern  Exten- 
sion Company,  under  the  agreement,  to  telegrams 
forming  part  of  the  "Australasian  traffic,"  as 
defined  in  the  preamble. 

9.  The  object  of  clause  4  is  to  secure  to  the  Go- 
vernment of  the  Commonwealth  the  same  pay- 
ment for  the  transmission  over  the  private  lines 

granted  to  the  company  for  its  use  within  the 
ommon wealth,  as  would  accrue  if  the  telegrams 
were  sent  over  the  lines  vested  in  the  Postmaster- 
General. 

10.  Yes,  except  that  in  the  question  the  word 
"and,"  after  the  word  "Europe,"  in  the  second 
line,  has  been  omitted. 

11.  Yes,  the  company's  telegrams  as  defined  by 
the  agreement 

12.  The  term  "  ordinary  telegrams  "  is  not  de- 
fined in  any  clause  of  the  agreement. 

13.  The  usual  definition  of  an  "  ordinary  tele- 
gram" is  any  telegram  not  specially  defined. 

14.  No  ;  by  the  operation  of  the  Constitution 
the  power  of  giving  consent,  previously  required 
for  closing  the  station  and  taking  up  the  cable 
which  was  vested  in  the  Government  of  Western 
Australia,  became  vested  in  the  Government  of 
the  Commonwealth. 

15.  Yes. 

16.  Yes. 

17.  Because  the  Government  thought  it  desir- 
able to  adopt  the  alternative  course  set  forth  in 
the  clause  referred  to,  and  asked  for  the  approval 
of  Parliament  by  the  passage  of  resolutions. 

SENATOR  DOBSON. 
Senator  DE  LARGIE  asked  the  Vice- 
President  of  the  Executive  Council,  upon 

notice — 

1.  Is  the  firm  of  Dobson,  Mitchell,  and  Allport 
acting  on  behalf  of  the  Federal  Government 
against  the  Tosmanian  Government  over  the 
receipt  stump  question  ! 

2.  Is  Senator  Dobson  a  jiartner  in  the  firm  re- 
ferred to  ? 

3.  Will  Senator  Dobson  receive  a  share  of  the 
fees  received  by  the  firm  for  acting  in  this  case  ? 

Senator  O'CONNOR. — The  answers  to 
the  honorable  senator's  questions  are  as 
follow  : — 

1.  No.  Mr.  Cecil  Allport  is  acting  on  behalf 
of  Mr.  D'Emden,  Deputy  Postmaster-General, 
the  officer  against  whom  the  proceedings  have 
been  taken.  The  Federal  Government  is  not  a 
(tarty,  but  will  be  resjxmsible  for  the  appellant's 
costs. 

2  and  3.  It  would  seem  to  be  unnecessary  to 
answer  questions  2  and  3. 

PARLIAMENT:  PRESIDING 
OFFICERS. 

Senator  MATHESON,  upon  notice,  called 
the  attention  of  the  Vice-President  of  the 
Executive  Council  to  section  35  of  the 
Constitution  Act : — 

As  often  as  the  office  of  Speaker  becomes 
vacant  the  House  shall  again  choose  a  member  to 
be  the  Speaker.  The  S]«aker  shall  oeaae  to  hold 
his  office  if  he  ceases  to  be  a  member. 
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also  to  page  8  of  the  Estimates,  where  it  is 
stated  in  a  footnote  to  the  Speaker's 
salary — 

If  returned  again  to  Parliament,  salary  to  con- 
tinue, notwithstanding  the  dissolution,  until  the 
meeting  of  the  new  Parliament. 

and  asked : — 

1.  Can  the  late  occupant  of  the  Chair  perform 
any  of  the  functions  of  the  Speaker  during  the  in- 
terval between  his  ceasing  to  be  Speaker  under 
the  Constitution  and  the  election  of  a  fresh 
Speaker  ? 

2.  Is  it  the  intention  of  the  Government  to  pay 
the  salary  of  the  Speaker  for  the  time  during 
which  the  Speakership  is  in  abeyance  and  there 
is  no  Speaker  ! 

3.  Is  it  the  intention  of  the  Government  to 
make  similar  provision  for  the  Chairman  of  Com- 
mittees of  the  House  of  Representatives? 

4.  When  the  office  of  President  is  vacant,  will 
the  same  benefit  be  extended  to  the  late  occu- 
pant* 

5.  When  the  office  of  Chairman  of  Committees 
of  the  Senate  is  vacant,  will  the  same  benefit  be 
extended  to  the  late  occupant  ? 

Senator  O'CONNOR— The  answers  to 
the  honorable  senator's  questions  are  as 
follow  :— 

1.  The  President  and  Speaker  under  the  law 
stand  in  the  place  of  the  Public  Service  Com- 
missioner at  the  head  of  their  respective  Depart- 
ments, and  when  Parliament  is  not  sitting  have 
important  administrative  functions  to  discharge. 

2.  Yes,  if  Parliament  votes  the  money. 

3  and  5.  No,  in  neither  House  does  the  Chair- 
man of  Committees  perform  administrative  func- 
tion«. 

4.  I  do  not  see  how  an  analagous  condition  of 
things  can  arise  in  regard  to  the  President. 


IMMIGRATION  RESTRICTION  ACT. 

Senator  McGREGOR  asked  the  Vice- 
President  of  the  Executive  Council,  upon 
notice — 

What  arrangements  have  the  Government  of 
the  Commonwealth  made  with  the  States  Govern- 
ments for  the  effective  administration  of  the 
Immigration  Restriction  Act  ? 

Senator  O'CONNOR.— The  answer  to 
the  honorable  senator's  question  is  as  fol- 
lows : — 

None.  The  Department  of  External  Affairs 
invokes  the  assistance  of  the  Customs  Department 
of  the  Commonwealth,  and  has  on  the  Estimates 
a  sum  of  money  to  be  paid  to  the  Customs  De- 
partment for  more  effective  administration.  In 
the  prevention  of  offences  and  prosecution  of 
offenders  this  Government  has  the  assistance, 
under  the  provisions  of  the  Act,  of  the  police  in 
all  the  States. 

7  Q  2 


JUDICIARY  BILL. 

Second  Reading. 

Debate  resumed  from  31st  July  {vide 
page  2947),  on  motion  by  Senator  ^O'Con- 
nor— 

That  the  Bill  be  now  read  a  second  time. 

Senator  HARNEY  (Western  Australia). 
— I  feel  somewhat  in  a  difficulty  in  rising 
to  speak  after  the  very  able  and  exhaustive 
address  we  heard  from  my  honorable  and 
learned  friend,  Senator  Symon,  on  Friday 
last.  But  being  one  of  those  honorable 
senators  who  have  recently  devoted  atten- 
tion, somewhat  too  assiduously,  to  the 
portion  of  his  duties  which  consists  in  re- 
maining amongst  his  constituents,  I  feel 
bound  to  say  something  when  I  am  in  the 
Senate  chamber.  So  far  as  I  have  been 
able  to  understand,  from  the  many  speeches 
which  have  been  made  upon  this  Bill, 
no  one  appears  to  deny  that  we  ought 
to  have  a  High  Court  ultimately.  The 
objection  seems  to  be  that  we  ought  not 
to  have  it  just  now  ;  that  it  is  premature  ; 
that  there  is  no  work  for  it  to  do ;  and  that 
we  can  very  well  get  on,  as  we  have  been 
doing  for  some  time,  by  clothing  the  States 
Courts  with  Federal  jurisdiction,  or  in  the 
alternative  by  establishing  a  court  of  some 
sort,  of  three  Chief  Justices  taken 
from  the  States.  With  reference  to 
the  first  argument,  that  there  is  no 
work  for  a  High  Court  to  do,  I 
must,  at  the  outset,  join  issue  upon  that.  It 
is  true  that  not  many  constitutional  ques- 
tions have  so  far  forced  themselves  upon  the 
attention  of  the  public,  but  there  are 
some,  and  there  would  be  many  more  if 
there  was  a  court  at  hand  ready  to  deal  with 
them.  It  is  absurd  to  suppose  that  where  we 
have  two  jurisdictions  like  those  of  the  Com- 
monwealth and  oE  the  States,  which  overlie 
and  underlie  one  another,  which  are 
intimately  interwoven,  and  which  per- 
meate one  the  other,  there  will  not  be 
many  points  of  collision,  which  will 
increase  in  far  greater  ratio  the  longer 
the  Commonwealth  is  in  existence.  Take 
again  the  question  of  appeals.  I  know 
that  in  my  own  State  there  are  six  or  seven 
cases  now  held  in  abeyance  pending  the 
establishment  of  this  High  Court.  I  am 
sure  that  lawyers  from  other  States  have 
the  same  thing  to  say,  and  I  think,  there- 
fore, that  if  the  High  Court  were  established, 
it  would  have,  even  at  the  outset,  a  very 
respectable  cause  list  to  deal  with.  Here, 
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I  ought  to  point  out  that  nothing  can  be 
more  erroneous  than  to  measure  the  amount 
of  work  that  this  High  Court  will  have  to 
do  by  the  Australian  records  of  the  Privy 
Council.  In  the  first  place,  there  are  many 
appeals  lodged  that  never  reach  the  Privy 
Council.  In  the  second  place,  there  are 
scores  projected  that  are  abandoned  when 
the  parties  have  learned  of  the  cost, 
of  the  delay,  and  of  their  inability  to 
have  their  own  local  solicitor  or  lawyer 
present  to  explain  to  the  English  barristers 
the  minutiae  of  their  cases.  Some  may  re- 
mark that  if  the  only  good  of  a  High  Court 
is  to  increase  litigation — is  to  multiply 
appeals — then  the  longer  we  postpone  its 
establishment  the  better.  There  would  be 
some  force  in  that  argument  if  the  diffi- 
culties that  interpose  between  the  litigant 
in  Australia  and  the  final  determination  of 
his  rights  in  London  were  difficulties  that 
curtail  appeals  all  round.  But  what  is 
the  fact  ?  These  same  difficulties  that  act 
as  a  deterrent  to  the  poor  man  really  act  as 
a  stimulant  to  the  rich  man,  and  it  has 
been  my  experience  that  there  never  was  a 
wealthy  individual  or  institution  that  de- 
sired to  go  to  the  Privy  Council  that  did 
not  go  there,  while  there  have  been 
scores  of  persons  less  fortunate  in  purse 
who  have  been  reluctantly  obliged  to 
abandon  their  lawsuits.  I  go  further, 
and  say  that  it  has  come  within 
my  own  observation  that  poor  persons 
who,  after  a  hard  fight  in  the  court 
of  first  instance,  and  in  the  Full  Court, 
have  obtained  a  decision  in  their  favour, 
have  been  obliged  to  make  a  miserable 
settlement  because  a  notice  of  appeal 
has  been  given,  and  a  delay  of  two  or  three 
years  and  much  expense  have  thereby  been 
interposed  between  them  and  the  fruits  of 
their  victory.  But  while,  therefore,  I,  as  a 
lawyer,  having  an  opportunity  of  observing 
these  things  (certainly  in  my  own  State)  am 
quite  satisfied  that  there  would  be  ample 
work  for  the  High  Court  to  do,  I  do  not 
think  that  that,  though  an  answer  in  fact, 
is  the  real  or  the  most  unassailable  of  the 
answers  that  may  be  given  to  the  argument 
that  inasmuch  as  there  is  little  work  for 
such  a  court  to  do  at  present  that  we 
should  wait  until  it  arises.  I  say  the  true 
answer  is  one  founded  on  principle.  Sena- 
tor Dobson,  if  we  can  judge  by  his  run- 
ning commentary  during  the  speech  of 
Senator  Symon,  would  say  that  I  am 
now  about  to  indulge  in  theory,  and 
Si  /iator  JIarney. 


that  what  he  desires  is  something  prac- 
tical. Well,  it  is  theory ;  but,  after  all, 
when  we  are  discussing  our  constitutional 
position,  we  must  to  a  large  extent  enter 
the  region  of  theory.  I  say  that  the  High 
Court  is  necessary  for  the  completion  of  our 
Constitution.  I  think  every  one  will  admit 
that  we  already  possess  judicial  functions  ; 
that  we  possessed  them  from  the  beginning. 
We  required  no  Act  of  this  Parliament  to  give 
them  to  us.  The  very  moment  the  Queen 
attached  her  signature  to  the  document 
which  is  now  in  the  Queen's-hall,  the 
judicial  functions  under  this  Constitution 
arose.  That  must  be  obvious.  We  cannot 
conceive  a  Parliament  for  the  making  of 
laws,  and  an  Executive  for  carrying  them 
into  effect,  without  a  judicial  body 
to  enforce,  to  explain,  and  to  guard 
them.  The  three  are  interdependent ; 
they  are  mutually  co-existent;  they  are 
the  tripod  of  the  Constitution.  And  the 
Constitution  itself,  which  is  the  basis 
of  our  rights,  recognises  that.  Section  71, 
Chapter  I II.,  of  the  Constitution  does  not  pur- 
port to  give  judicial  functions  to  this  Com- 
monwealth. It  assumes  that  the  judicial 
functions  are  there  ;  but  it  provides  for  the 
way  in  which  they  are  to  be  exercised.  • 
Chapter  III.  deals  with  the  Judicature,  and 
the  first  section  of  that  chapter  provides 
that — 

The  judicial  power  of  the  Commonwealth — 
It  does  not  give  it ;  it  assumes  that  the  Com- 
monwealth has  it — 
shall  be  vested  in  a  Federal  Supreme  Court. 

The  very  Bill  we  are  now  discussing  does 
not  purport  to  create  judicial  functions  ;  its 
very  title  is — 

A  Bill  for  an  Act  to  make  provision  for  the 

exercise  of  the — 

what  already  exists — 

judicial  power  of  the  Commonwealth. 

Why,  then,  is  it  necessary  for  us  to  pass  an 
Act  of  Parliament  at  all  f  For  this  reason  : 
Because,  although  the  three  functions  of 
this  Constitution — the  Legislature,  the  Exe- 
cutive, and  the  Judicature  are  all  co-ter- 
minous,  all  co-ordinate,  all  exist  from  the 
first  moment,  the  bodies  to  exercise  these 
functions  have  to  be  called  into  being  one 
by  one.  First,  our  Constitution  is  passed  ; 
then  our  Governor-General  summons  the 
Parliament,  then  he  appoints  the  Executive, 
then  the  Parliament  aided  by  the  adminis- 
trative work  of  the  Executive  calls  into 
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being  the  body  for  the  exercise  of  the  third 
function,  the' Judicature.  I  wonder  that  it 
should  be  necessary  to  argue  the  matter  at 
all,  having  regard  to  the  Constitution.  We 
have  Chapter  I. — The  Parliament — and  the 
first  section  provides  that  the  legislative 
power  of  the  Commonwealth  "  shall  be 
vested"  in  a  Federal  Parliament.  Chap- 
ter II.  deals  with  the  Executive  Govern- 
ment, and  provides  that  the  executive 
power  of  the  Commonwealth  "shall  be 
vested"  in  Executive  officers  not  exceed- 
ing seven.  Chapter  III.  provides  that 
the  judicial  power  of  the  Commonwealth 
*•  shall  be  vested  "  in  a  High  Court,  and  the 
rest  of  the  Constitution  is  taken  up  in 
pointing  out  what  these  three  joint  powers 
can  do.  Now  Chaptsr  III.,  which  says 
how  the  judicial  functions  are  to  be  exer- 
cised, really  goes  out  of  its  way.  It  says 
that  they  shall  be  exercised — how  ?  In  one 
way,  and  in  one  way  only — by  a  High 
Court.  What  sort  of  High  Court?  A 
body  consisting  of  a  Chief  Justice  and  at 
least  two  Judges.  It  does  not  give  us  any 
option.  The  framers  of  the  Act  knew  that 
judicial  functions  were  inherent  to  the  Con- 
stitution, and  all  that  they  were  called  upon 
to  do  was  to  point  out  the  mouthpiece 
;  for  these  judicial  functions.  .  They  described 
that  mouthpiece  in  as  clear  language  as 
any  draftsman  could  put  it — 

The  judicial  power  of  the  Commonwealth  shall 
le  vested  in  a  Federal  Supreme  Court,  to  be 
called  the  High  Court  of  Australia,  and  in  such 
other  Federal  Courts  as  the  Parliament  creates, 
ud  in  such  other  courts  as  it  invests  with  Federal 
jorudiction.  The  High  Court  shall  consist  of  a 
Chief  Justice,  and  m>  many  other  Justices,  not  less 
than  two,  as  the  Parliament  prescribes. 

Now,  in  the  face  of  that,  I  wish  to  know 
what  authority  we  have — our  whole  autho- 
rity is  derived  from  this  Constitution — to 
make  any  provision  for  the  exercise  of  our 
judicial  powers  other  than  that  provision, 
which  the  framers  of  the  Constitution  said 
we  must  make  ?  They  need  not  have  said 
so,  but  they  have  said  so,  and  we  have 
accepted  it.  But  Senator  Best  tells  us 
that  no  time  was  prescribed  in  the  Constitu- 
tion. Of  course,  no  time  was  prescribed, 
and  why  1  Because  the  time  was  forthwith, 
in  other  words,  as  soon  as  we  could  do  it. 
Was  any  time  prescribed  for  the  appoint- 
ment of  the  Executive,  and  could  the 
Governor  -General  have  refrained  from  mak- 
ing the  appointment,  and  have  said — "  True, 
it  was  my  bounden  duty  under  the  Consti- 
1    tution  to  appoint  the  Executive,  but  really 


I  have  been  able  to  get  along  very  well 
without  it.  Could  he  have  done  that? 
The  positions  are  perfectly  analogous.  What 
is  the  difference  in  the  words?  Here  is 
a  Constitution  which  directs  the  different 
powers  how  to  act.  It  says  to  the 
Governor-General — "You  shall  appoint  an 
Executive,"  but  it  mentions  no  time.  It 
says  to  the  Parliament — "You  shall  appoint 
a  High  Court,"  but  it  mentions  no  time. 
If  we  be  at  liberty  to  say  that  because 
no  period  is  specified  it  is  left  to  our  own 
sweet  will,  it  must  similarly  be  open  to 
the  Governor-General  to  say  that  it  is  left  to 
his  will  to  say  when  he  will  appoint  an 
Executive?  "Wait  until  next  year,"  said 
Senator  Fraser.  But  if  we  proceeded  upon 
those  lines,  we  might  as  well  wait  for  ever. 
"  We  have  got  on  very  well  for  two 
and  a  half  years ; "  but  ought  that  not  to 
be  a  stimulus  to  us  to  make  haste  now 
rather  than  a  justification  for  further  de- 
lay ?  We  can  excuse  our  dilatoriness  for 
two  and  a  half  years,  because  we  have  had 
so  much  else  to  do ;  but  now  when  we  have 
the  time,  and  when  we  are  here  discussing 
the  question,  is  it  any  excuse  for  the  non- 
fulfilment  of  a  duty  to  say  that  we  have 
been  unable  to  carry  it  out  for  two  and 
a  half  years  ?  Senator  Best  reminded  us 
that  under  section  88  a  time  was  specified 
within  which  we  must  have  uniform 
customs  duties.  But  my  honorable  friend, 
Senator  Best,  although  he  is  a  lawyer, 
entirely  ignores  this  fact,  that  the  making 
uniform  ot  Inter-State  customs  duties  is 
an  act  of  the  Constitution,  of  the  tripartite 
powers  I  have  mentioned,  whilst  the  for- 
mation of  the  High  Court  is  not  the  doing 
of  anything  by  the  Constitution,  but  is  the 
completing  of  the  Constitution  itself. 

Senator  Sir  John  Downer. — The  other  is 
the  act  of  the  completed  machinery. 

Senator  HARNEY.— One  is  the  act  of 
the  completed  machinery,  and  the  other  is 
the  completion  of  the  machinery.  It  must 
be  evident  that  in  some  form  or  another  we 
are  bound  to  establish  this  High  Court  to 
carry  out  our  judicial  functions.  But  it 
is  said — "Let  U3  carry  it  out  by  con- 
stituting a  court  of  three  Chief  Justices 
taken  from  the  other  States."  It  ap- 
peared to  me,  as  I  sat  here  listening  to 
the  speeches,  that  nearly  every  honorable 
senator  who  advanced  that  argument  was 
suffering  from  a  confusion  of  thought,  aris- 
ing from  the  fact  that  the  Federal  Constitu- 
tion, so  to  speak,  covers  ground  already 
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parcelled  out  and  dealt  with  by  subordinate 
State  Constitutions.  Somehow  or  other, 
honorable  senators  have  mixed  these  two 
facts  together,  and,  to  make  matters  clear, 
let  us  assume,  for  argument's  sake,  that  the 
Commonwealth  Government  does  not  cover 
the  same  people  or  the  same  geographical 
area  as  the  States  Governments,  hut  a 
virgin,  political  soil,  lying  contiguous  to  the 
Australian  States.  On  that  hypothesis 
let  us  examine  the  position.  The  Com- 
monwealth Parliament  is  elected  and  the 
Executive  is  appointed,  and  the  Vice- 
President  of  the  Executive  Council  rises 
and  moves  the  establishment  of  the  High 
Court.  Senator  Best  then  gets  up,  and 
says — "We  ought  not  to  have  a  High 
Court  at  all;  we  have  been  getting  on 
very  well  during  the  past  "  twelve  or 
eighteen  months  by  borrowing  Judges,  or 
rather,  getting  Judges  in  the  Australian 
States  that  are  nearest,  to  do  the  work." 
And  Senator  Fraser  gets  up  and  improves 
the  matter  by  saying — "  Why  do  we  want  a 
regular  and  very  expensive  High  Court  at  all, 
when  there  are  lots  of  Judges  in  Australia, 
who  have  very  little  to  do,  and  would  be 
quite  willing  to  act  for  us  1"  Assuming  that 
these  arguments  are  made  under  the  circum- 
stances I  have  suggested — and  they  are  iden- 
tically the  same  as  I  have  heard  made  in  re- 
ference to  the  Bill  —  what  would  the 
answer  be,  not  from  one,  but  from  every 
member  of  this  Chamber?  Would  there 
not  be  a  wave  of  indignation,  and  would  it 
not  be  said — "  What !  Are  we  too  poor  to 
pay  our  own  J udges,  or,  are  we  so  lost  to 
every  sense  of  dignity,  of  propriety,  of  pres- 
tige, and  of  the  traditions  of  a  nation,  that 
we  are  willing  to  jeopardise  the  administra- 
tion of  justice  itself,  and  for  the  sake  of  a 
few  niggardly  pounds  to  commit  our  pro- 
perty, our  security,  and  the  guardianship  of 
our  Constitution  to  a  few  hireling  Judges 
from  the  neighbouring  States." 

Senator  Dobson — Do  not  call  them  that. 

Senator  HARNEY. — What  are  they? 

Senator  Chableston. — They  are  Judges 
administering  justice  for  the  same  people 
whom  we  represent  here. 

Senator  HARNEY. — I  grant  that.  The 
honorable  senator  ought  to  remember  that 
for  the  sake  of  clearness  I  am  assuming  that 
the  Federal  Constitution  does  not  cover  the 
same  ground  as  the  States  Constitutions.  I 
say  that  in  the  case  I  have  put,  we  should 
be  committing  our  rights  and  securities  and 
the  guardianship  of  our  Constitution  to  a 


few  Judges  hired  from  a  neighbouring  State, 
who  would  owe  to  us  no  'responsibility, 
derive  from  us  no  remuneration,  and  over 
whom  we  could  not  exercise  any  control. 

Senator  Styles.— And,  therefore,  Judges 
the  more  likely  to  be  unbiased. 

Senator  HARNEY.— Senator  Charleston 
takes  the  view  that  my  analogy  is  not  at  all 
right,  because  the  Commonwealth  Govern- 
ment is  in  respect  of  the  same  people,  and 
of  the  same  interests  as  are  the  States 
Governments.  Let  me  ask  Senator  Charles- 
ton whether  that  connexion  between  the 
Commonwealth  Government  and  the  States 
Governments  is  a  weakening  or  a  strengthen- 
ing of  the  argument  I  have  used  ?  I  under- 
take to  say  that  it  greatly  strengthens  the 
position  I  am  urging.  If,  as  Senator  Styles 
has  suggested,  we  bring  Judges  from,  say 
New  South  Wales,  to  do  Victorian  business, 
they  will  never  have  to  deal  with  any 
questions  affecting  the  interest  of  New 
South  Wales. 

Senator  Pearok. — As  against  the  interests 
of  Victoria. 

Senator  HARNEY. — As  against  the  in- 
terests  of   Victoria.    New  South  Wales 
Judges  administering  Victorian  law  will 
never  have  to  be  affected  by  the  interests  of 
New  South  Wales,  but  the  Commonwealth 
J udge  coming  from  New  South  Wales,  will 
have  to  administer  Victorian  law  as  well, 
though  indirectly.    What  is  the  difference  ? 
If  we  take  a  Chief  Justice  from  New  South 
Wales  and  tell  him   to  try  a  Victorian 
question,    that  does   not  affect  his  New- 
South  Wales  interests.    If  we  take  a  New 
South  Wales  Judge  and  say,  "Sit  on  th© 
Commonwealth  Bench,"  will  he  not  have  to 
deal  with  Victorian  concerns  just  as  much, 
with  this  further  consideration,  that  when, 
the  Judge  is  not  sitting  on  the  Common- 
wealth Bench  he  can  never  have  to  ad- 
judicate on  differences  between  the  States. 
But  when  a  J  udge  is  sitting  on  the  Common- 
wealth Bench,  he  will  scarcely  have  to  adju- 
dicate on  anything  else — that  is  what  he 
is  sitting  there  for.    Will  Senator  Charles- 
ton, in  face  of  this,  point  out  to  me  how 
|  his  interjection  draws  any  distinction  ?  If 
1  there   is   any  distinction,   the  argument, 
:  applies  a  fortiori  in  the  case  I  am  putting. 
If  we,  at  once,  repudiate  as  absurd,  and 
contrary  to  the  dignity  of  nationhood,  the* 
idea  that  a  country  should  have  its  judicia.1 
work  done  by  Judges  from  another  country  9 
show  me  why  it  is  not  equally  derogatory 
to  the  dignity,  without  going  further,  of  th« 
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Commonwealth  Government  to  get  Judges 
from  another  community  to  do  its  work. 
There  is  the  additional  argument,  in  regard 
to  Judges  coming  to  the  Commonwealth  to 
do  the  States  work,  that  they  may  have  to 
deal  adversely  with  the  interests  of  the 
country  they  themselves  represent.  That 
leads  me  to  the  unpleasant  question  of  bias. 
1  do  not  for  a  moment  suggest  intentional 
bias.  I  have  sufficient  faith  *in  British 
Judges  to  believe  that  such  a  thing  as  inten- 
tional bias  has  no  place  on  a  British  Bench. 
I  am  referring,  however,  to  what  has  been 
*ery  happily  called  unconscious  bias. 

Senator  Stewart. — Did  not  the  British 
Judges  recently  make  law  on  their  own  ac- 
count in  connexion  with  trade  unions. 

Senator  HARNEY. — Yes,  they  did. 

Senator  Stewart. — Very  well ;  there  is 
bias  already. 

Senator  HARNEY. — Unconscious  bias 
I  understand  to  be  that  disposition  of  mind 
which  is  brought  about  by  motives  so  small, 
and  so  insinuating,  that  the  individual  him- 
self cannot  perceive  them,  and  therefore  be- 
lieves he  is  actuated  by  no  motives  at  all. 
Bat  motives  are  there  all  the  time,  and  we 
see  them  in  operation  in  every  walk  in  life. 
If  we  have  States  Judges  sitting  on  the 
Commonwealth  Bench  a  question  may  arise 
which  perhaps  involves  an  increase  of  taxa- 
tion in  his  State;  an  increase  in  railway 
rates  ;  or  an  encroachment,  perhaps,  on  his 
own  judicial  privileges.  It  may  be  a  question 
on  which  the  whole  community  holds  a  very 
strong  view ;  that  community  including 
the  Judges,  own  associates,  companions  and 
friends.  It  may  be  a  question  of  the 
greatest  doubt  and  difficulty,  because  most 
questions — as  every  lawyer  knows — which 
reach  the  higher  Appeal  Courts  are  difficult 
of  determination.  We  may  have  a  Judge 
coming  from  a  State  to  deal  with  a 
question  which  intimately  affects,  not  only 
his  own  interests  in  a  minor  way,  but  the 
interests  of  the  whole  of  the  community  to 
which  he  belongs,  and  do  honorable  sena- 
tors mean  to  tell  me  that  there  is  anything 
unreasonable  or  that  it  is  derogatory  to 
the  Judge  to  say  that  he  may  be  drawn 
instinctively  from  the  region  of  doubt 
towards  the  side  with  which  ft  associated 
his  home,  his  family,  his  friends,  his  patriotic 
sentiments  and  those  to  whom  he  is  re- 
sponsible, and  from  whom  his  remuneration 
comes? 

Senator  Styles. — That  would  apply  to 
Commonwealth  Judges  also. 


Senator  Charleston. — It  would  apply  to 
all  Judges. 

Senator  HARNEY.— How  could  it  apply 
to  a  Commonwealth  Judge  ? 

Senator  Styles.  — The  Commonwealth 
will  pay  the  Commonwealth  Judges. 

SenatorHARNEY.— TheCommonwealth 
J udge  will  be  a  person  who  has  been  weaned 
from  a  State,  and  owes  his  duty  to  the  Com- 
monwealth. I  have  been  speaking  of  a 
Judge  whose  duties  still  lie  to  the  State, 
and  who  can  be  looked  at  askance  by  the 
people  of  the  States  as  one  of  themselves 
if  he  has  injuriously  affected  their  interests. 
That  is  where  the  difference  comes  in.  It 
would  be  unfair  to  the  Judge  himself  to 
expect  that,  under  the  circumstances,  his 
judgment  would  not  be  unintentionally 
warped  in  the  direction  of  his  friends  and 
his  own  sentiments. 

Senator  Styles. — I  do  not  believe  a  word 
of  it. 

Senator  Keating. — The  whole  means  of 
such  a  J udge's  subsistence  would  depend  on 
the  State.  » 

Senator   HARNEY.  —  As   to  Senator 
Styles  interjection,  I  would  point  out  that 
we  are  speaking  of  intangible  and  imper- 
ceptible promptings  of  the  mind.  The  Judges 
are  above  doing  any  conscious  wrong,  but 
in  spite  of  themselves  they  are  affected  by 
preconceptions  and  predelictions  in  the  same 
way  as  are  other  members  of  the  community. 
J udges  are  very  excellent,  but  they  have  not 
wings ;  as  was  well  said  by  Edmund  Burke 
— "  He  censures  God  who  quarrels  with  the 
imperfections  of  man."  But  there  is  another 
and  a  higher  and  a  stronger  reason  which 
makes  me  maintain  that  all  Federal  Judges 
should  be  thoroughly  independent,  and  un- 
connected with  any  other  body — entirely 
devoted  to  the  duty  of  looking  after  the 
■  Commonwealth  judicial  affairs.    We  need 
Federal  judicial   experts.     All  honorable 
senators  are  perhaps  not  aware,  but  I  am 
sure    that  all   lawyers  •  will   agree  with 
me,  that   the   Constitution  is  essentially 
different    from    any    other    statute.  In 
an     ordinary     statute     legislators  seek 
to  express  with  the  greatest  precision  of 
,  language  what  they  wish  to  convey,  and 
|  they  carefully  limit  every  proposition  to  the 
requirements  of  the  moment.    That  is  done 
I  because  they  are  -aware  that,  as  times  and 
I  circumstances  alter,  so  the  statute  may  be 
i  altered.    But  with  the  Federal  Constitu- 
j  tion,  the  framers  knew  that  the  powers  of 
I  amendment  were  very  limited — that  for  all 
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practical  purposes  the  Constitution  was  to 
be  unalterable.  They  knew  that  the  Con- 
stitution was  made  for  permanence,  and 
that,  therefore,  they  must  avoid  that  very 
precision  of  expression  and  limitation  of 
proposition  which  are  the  characteristics  of 
the  ordinary  Act  of  Parliament.  Therefore, 
the  Constitution  is  not  formed  rigidly  in 
steel,  but  moulded  in  elastic,  so  that  with 
the  times  it  may  expand  and  adjust  itself  to 
the  ever  varying  and  ever  multiplying 
exigencies  of  an  inscrutable  future.  An 
Act  of  this  kind  requires,  if  it  it?  to  fulfil  its 
end,  specially  trained  men  as  its  exponents. 

Senator  Styles. — That  is  the  reason  why 
so  many  different  constructions  are  put  on 
the  different  sections. 

Senator  HARNEY.  —Very  possibly. 

Senator  Styles. — By  lawyers. 

Senator  HARNEY.— By  untrained  Fede- 
ral lawyers. 

Senator  Sir  John  Downer. — By  lawyers 
pure  and  simple. 

Senator  Styles. — Where  is  the  lawyer 
,who  is  pure  and  simple  ? 

Senator  HARNEY.  —  All  lawyers  are 
pure,  and  all  are  thought  simple.  I  ask 
Senator  Styles  to  do  me  the  favour  of 
following  me  in  my  argument. 

Senator  Styles. — I  am  trying  to. 

Senator  HARNEY.  — The  Constitution 
is  the  foundation  of  our  rights,  and  it  was 
deliberately  drafted  upon  principles  which 
are  opposed  to  those  which  run  through  the 
the  ordinary  Acts  of  Parliament.  Can  we 
find  in  any  other  statute  the  broad,  far- 
reaching,  loosely-termed,  abstract  political 
conceptions  which  run  all  through  it?  We 
cannot,  and  why?  Because  the  Constitu- 
tion is  intended  to  be  the  foundation  of  a 
growing  tree  of  rights  without  any  altera- 
tion in  itself.  If,  therefore,  we  apply  to 
its  construction  the  narrow  and  technical 
rules  which  obtain  in  an  ordinary  court  of 
justice,  we  shall  defeat  its  end.  If  the 
Constitution  is  to  fulfil  its  purpose,  we 
want  men  who  can  construe  it — men  whose 
minds  are  entuned  to  its  high  purposes. 
How  are  we  to  find  them  ?  Perhaps  to  an 
extent  they  are  born,  but  to  a  larger  ex- 
tent they  are  made.  We  can  get  them  only 
by  first  selecting  our  ablest  and  most  ex- 
perienced lawyers,  and  devoting  them  ex-  j 
clusively  to  the  class  of  work  that  the  | 
interpretation  of  the  Constitution  requires. 

Senator  Styles. — None  aie  more  fitted 
to  administer  the  Constitution  than  those 
who  framed  it. 


Senator  H  A.RNEY. — I  do  not  say  so.  I 
think  that  a  "  dash  "  of  those  who  framed 
the  Constitution  would  be  a  very  good  thing 
on  the  High  Court  Bench  ;  but  I  do  not  say 
by  any  means  that  the  States  Judges  are  not 
good  enough  to  interpret  the  Constitution. 
What  I  say  is  that  those  whose  business  it  is 
to  interpret  the  Constitution  must  devote 
their  whole  attention  to  the  work,  which 
must  be  conducted  on  lines  different  from 
those  followed  in  the  ordinary  States  Courts. 
We  therefore  want  a  permanent  Judiciary, 
whose  duties  shall  be  confined  to  this  par- 
ticular class  of  work.  That  is  the  way  in 
which  the  American  Constitution  has  been 
developed — and  I  deliberately  use  the  word 
— into  the  present  comprehensive,  broad^ 
and  liberal  Constitution.  I  noticed  that 
Senator  Barrett,  by  interjection,  objected 
to  the  word  "developed"  in  this  connexion. 
It  is  for  the  Parliament  and  not  the  Judges, 
he  thinks,  to  develop  the  Constitution.  I 
entirely  disagree  with  him.  It  shows  that 
he  has  not  grasped  the  fundamental  prin- 
ciple underlying  written  Constitutions, 
which  is  that  in  proportion  as  the  action 
of  Parliament  in  the -way  of  amendment  is 
impeded  or  excluded,  in  like  proportion  the 
assistance  of  the  jurist  in  the  way  of  an 
enlarging  construction  must  be  invoked. 
We  cannot  remain  stationary ;  times  change. 
The  Bible  is  unalterable,  but  theologians 
have  done  for  that  work  what  the  Judges 
have  to  do  for  the  Constitution.  While 
retaining  its  principles,  they  have  given  them 
an  application  in  conformity  with  the  mul- 
tiplying complexities  of  our  increasing- 
civilization. 

Senator  O'Connor. — But  always  keeping 
within  the  rules  of  legal  interpretation. 

'Senator  HARNEY. — Always  keeping- 
within  its  principles,  but  still  so  applying 
those  principles  according  to  the  rules  of 
interpretation  that  they  can  make  them  fib 
into  the  growing  exigencies  of  increasing 
civilization.  We  have  had  many  eloquent 
quotations  from  American  authors  in  which 
the  speakers  dwelt  with  great  fervour  on 
the  wonderful  growth  of  the  American 
Constitution.  We  have  heard  that  during 
the  100-odd  years  of  its  existence  the  work 
of  the  Legislature  is  represented  by  seven- 
teen amendments,  while  the  work  of  its 
J  udiciary  is  to  be  found  in  the  monumental 
records  of  huge  libraries.  We  have  heard 
that  the  names  of  Marshall  and  other  cele- 
brated persons  are  immortal  in  America, 
because  of  the  part  they  played  in  bringing; 
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the  Constitution  to  its  present  perfection. 
Is  it  a  good  augury  for  us  that  at  the 
outset  of  our  career  we  should  constitute 
a  court,  which  is  to  be'  the  means  of  ex- 
panding and  enlarging  the  Constitution, 
with  a  scratch  team,  of  "illustrious 
casuals  ?"  Is  it  a  good  augury  for  us 
that,  in  the  hope  to  find  a  Marshall 
among  ourselves,  we  should  be  obliged  to 
look  for  him  in  those  chance,  fortuitous 
gatherings  of  the  leisured  supernumerary 
Judges  of  other  States,  and  subordinate 
States,  too? 

Senator  Charleston. — We  are  starting 
under  conditions  different  from  those  that 
prevailed  in  America. 

Senator  HARNEY.  —  What  different 
conditions?  In  America  the  population 
was  about  the  same,  and  the  Constitution 
was  somewhat  similar,  but  they  lost  no 
time.  We  do  not  read  in  their  debates 
about  the  saving  of  £10,000,  £15,000,  or 
£20,000.  They  carried  out  the  provisions 
©f  their  Constitution  ;  they  appointed  five 
Judges,  although  there  were  only  eight  or 
ten  cases  before  the  court  in  its  first  year. 
The  Judges  have  grown  in  number,  and  the 
result  of  their  work  is  such  that  there  is 
nothing  of  which  the  Americans  are  so 
proud  as  they  are  of  their  Supreme  Court. 

;  Senator  Pearce. —  Senator  Charleston 
means  that  the  Americans  did  not  have  a 
Kyabram  movement. 

j  Senator  O'Connor. —  They  might  have 
had  one,  but  it  has  been  forgotten  for  100 
years. 

Senator  HARNEY. — I  do  not  quite 
agree  with  one  set  of  observations  which 
fell  from  Senator  Symon  in  his  able  and 
exhaustive  speech  last  Friday.    If  it  was 

i  economy  that  troubled  us,  he  said,  why  not 
brash  away  all  our  noble  edifices;  why  not 
raze  to  the  ground  the  imposing  piles  of 
stone  in  the  way  of  courts  that  ornament 

|  Australia;  why  not  banish  the  full-bottomed 
*rig,  the  ermine,  and  the  gown,  and  all  those 
trappings  of  glory ;  or,  in  the  words  of 
Shakspeare,  which  he  did  not  quote — 

And,  like  this  unsubstantial  pageant  faded, 
Leave  not  a  rack  behind. 

What  my  honorable  and  learned  friend 
wants  are  men,  merit,  and  integrity.  Those 
three  things  are  very  good  ;  they  go  a  long 
way,  but  I  like  the  other,  too.  I  may 
be  somewhat  conservative ;  I  may  carry 
with  me  some  of  the  insular  notions  of  the 
old  country  ;  but  I  certainly  have  always 
felt  very  strongly   that   those  so  called 


illusions,  shams,  humbug,  if  you  wish,  do 
much  in  the  minds  of  the  ignorant  and  un- 
sophisticated to  create  a  feeling  of  dignity. 

Senator  Dawson. — A  delusion  ! 

Senator  HARNEY.  —  Do  not  most  of 
us  live  in  delusion  1  Is  not  this  Parlia- 
ment to  a  certain  extent  a  delusion  ?  Are  not 
most  religions  a  delusion  ?  There  is  no  insti- 
tution in  the  world  which  gains  such  practi- 
cal effect  from  the  idea  of  dignity  as  does  the 
administration  oi  justice.  I  have  seen — and 
I  am  sure  that  Senator  Downer  will  indorse 
my  statement — many  men,  and  just  as 
many  women,  too,  who  would  lie  like  Trojans 
before  a  respectable,  bald-headed,  ordinarily- 
clothed  gentleman  sitting  at  a  deal  table, 
but  who  would  shiver,  shrink,  and  blurt  out 
the  truth  in  the  presence  of  the  full-bottomed 
wigs,  the  ermine,  the  tipstaffs,  and  all  the 
awe-inspiring  accessories  of  a  court  of 
justice.  It  is  for  that  very  reason  that  I  so 
strongly  advocate  that  the  High  Court  of 
Australia  should  not  be  in  any  way  mean 
or  paltry,  that  it  should  contain  nothing 
to  suggest  that  it  was  a  makeshift, 
but  that  whatever  it  might  cost,  it  should 
stand  apart  in  Australia  as  something 
grand — winning  respect  and  confidence  from 
all  of  us. 

Senator  Eraser. — But  every  court  should 
be  like  that. 

Senator  HARNEY.  —  Certainly.  The 
honorable  senator  must  know  that  we  shall 
not  get  a  court  of  that  character  if  we 
are  to  have  the  uncertain,  shaky,  tottering 
shanty  it  is  suggested  we  should  set  up  and 
call  the  Commonwealth  Temple  of  Justice. 
However  just  may  be  the  decrees  of  a 
court,  if  it  is  not  so  circumstanced  that 
it  inspires  respect  and  confidence,  half 
its  force  is  lost.  I  think  it  is  of 
greater  importance  to  the  community, 
and  contributes  more  to  its  peace,  happi- 
ness, and  stability,  that  there  should  be  a 
court  which,  though  faulty,  was  thought 
faultless,  than  a  court  which,  though  with- 
out flaw,  was,  on  account  of  its  surround- 
ings, looked  at  askance,  and  with  a  sort 
of  sceptical  regard. 

Senator  Fraser. — Give  us  the  names  of 
the  Judges,  and  I  shall  say  what  their  record 
is  likely  to  be. 

Senator  HARNEY. — I  have  not  the 
power  of  appointment.  I  am  not  now 
dealing  with  individuals,  but  with  how  the 
individuals  are  placed,  how  they  are  sur- 
rounded, and  how  the  general  public  look  at 
them. 
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Senator  Styles. — But  the  States  Judges 
wear  all  this  clothing. 

Senator  HARNEY. — Certainly ;  and  we 
respect  them. 

Senator  Styles.  —  Would  not  they 
frighten  the  witnesses  into  telling  the  truth 
as  well  as  the  Judges  paid  by  the  Com- 
monwealth ? 

Senator  HARNEY. — The  idea,  says  Sena- 
tor Dobson,  of  having  only  three  J udges  sit- 
ting in  solemn  review  onthejudgmentof  seven 
wise  and  learned  seigniors  of  the  Victoria 
or  New  South  Wales  Bench.  He  held  up 
his  hand  with  holy  horror  at  such  a  pro- 
posal. Let  me  ask  him  or  Senator  Styles, 
who  supports  his  view,  what  he  would  think 
of  a  carefully -considered  judgment  of  tho  Su- 
preme Court  of  New  South  Wales  or  Vic- 
toria being  reviewed  by  a  Bench  of  three 
Judges  gathered  from  the  neighbouring 
States,  brought  up  in  different  conditions, 
having  no  concern  in  the  Commonwealth, 
meeting  to-day  and  separating  to-morrow, 
getting  their  remuneration  from  elsewhere, 
and  having  no  attribute  in  common  but  their 
idleness  in  their  own  States  { 

Senator  Styles. — I  have  such  a  high 
opinion  of  them  that  I  should  be  quite 
satisfied  to  accept  their  decisions. 

Senator  HARNEY. — Now,  apart  from 
these  general  observations,  the  two  sugges- 
tions which  hare  been  made  are  absolutely 
impracticable,  and  I  venture  to  think  also 
illegal.  The  first  suggestion  is  to  clothe  the 
States  Judges  with  Federal  jurisdiction.  It 
may  be  possible  by  a  Commonwealth  Act  to 
enable  a  State  to  sue  the  Commonwealth,  as 
at  present,  or  the  Commonwealth  to  sue  a 
State,  but  no  Commonwealth  Act  can  en- 
able one  State  to  sue  another ;  can  give 
jurisdiction  beyond  its  borders.  See  what 
this  system  would  lead  to.  We  should  have 
one  decision  in  Western  Australia  and  another 
decision  in  South  Australia,  with  absolutely 
no  uniform  i  ty.  N  or  could  we  correct  th  at  wan  t 
of  uniformity  by  an  appeal,  because,  according 
to  the  Constitution,  there  can  be  no  appeal 
to  the  Privy  Council  unless  with  the  sanc- 
tion or  at  the  request  of  the  High  Court, 
and,  of  course,  there  would  be  no  High 
Court  in  existence  to  give  that  sanction. 
Now,  take  the  proposition  to  compose  the 
High  Court  of  three  Chief  Justices  from  the 
States.  That  seems  to  me  to  be  altogether 
ultra  vires.  Is  it  the  idea  that  the  three 
Chief  Justices  are  to  be  brought  together 
occasionally  to  determine  such  cases  as  may 
have  arisen  in  the  interval  ?    If  so,  they 


must  be  given  jurisdiction  of  some  kind. 
How  can  it  be  given  ?  It  can  only  be  given 
under  the  terms  of  the  Constitution.  What 
does  it  say  ?  We  can  give  judicial  power  to  a 
High  Court  or  to  other  Federal  Courts,  and 
we  can  vest  Federal  jurisdiction  in  th© 
States  Courts.  But  if  we  give  power  to 
anybody  to  do  general  Federal  work,  such 
as  the  High  Court  should  do,  it  must  be 
given  within  the  terms  of  the  Constitution, 
and  it  says  that  the  Justices  of  the  High 
Court  and  of  any  other  courts  shall  be 
appointed  permanently,  shall  only  be  dis- 
missed for  misbehaviour  and  incapacity, 
and  shall  receive  their  remuneration  from 
the  Parliament,  so  that  from  the  moment 
we  get  the  Chief  J ustices  together  and  say 
to  them  "  Administer  Federal  jurisdiction," 
their  positions  become  permanent. 

Senator  Styles. — Could  they  not  resign  T 

Senator  HARNEY.— Of  course  they 
could.  The  honorable  Benator  would  trust 
to  whether  they  would  resign  or  not. 

Senator  Styles. — No. 

Senator  HARNEY.— The  very  moment 
the  Chief  Justices  were  clothed  with 
this  jurisdiction  they  would  be  permanently 
Federal  Judges,  and  from  that  moment 
they  could  only  be  dismissed  for  misbe- 
haviour or  incapacity  on  an  address  from 
both  Houses  of  Parliament,  and  their  re- 
muneration would  be  paid  to  them  by  the 
Parliament  of  Australia. 

Senator  Styles. — Could  we  not  from  that 
moment  have  their  resignation  in  our 
hands? 

Senator  O'Connor. — That  would  be  a 
nice  position  to  put  the  Judges  in. 

Senator  Styles. — Without  accepting  it. 

Senator  HARNEY.— The  beautiful  de- 
vice of  Senator  Styles  is  to  go  to  the  Chief" 
Justices  in  the  States  and  say  to  them — 
"  You  are  getting  a  salary  of  £3,500  a  year 
or  thereabouts  in  your  own  State ;  will  you 
be  good  enough  to  act  for  the  Common- 
wealth? Before  you  go  you  must  write 
out  your  resignation  and  give  it  to  me,  bo> 
that  it,  may  be  placed  in  my  pocket,  to  be 
used  the  moment  I  want  to  get  rid  of  you." 

Senator  Styles. — They  would  know  that 
it  was  only  a  temporary  arrangement. 

Senator  HARNEY. — Would  a  Chief 
Justice  who  had  a  permanent  position  at  as 
high,  if  not  a  higher,  salary,  just  at  our 
sweet  will,  write  out  his  resignation  and 
hand  it  in  ? 

Senator  Styles. — He  would  not  be  ap- 
pointed permanently. 
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Senator  HARNEY. — He  would  cease  to 
be  a  State  Judge. 

Senator  Fraseb. — He  must  cease  to  be  a 
State  Judge. 

Senator  Styles. — While  he  is  acting  1 

Senator  HARNEY.  —  My  honorable 
friend  must  see  the  absurdity  of  the  proposi- 
tion. If  we  simply  take  a  Chief  Justice 
from  the  State  and  clothe  him  with  Federal 
jurisdiction,  ipso  facto  he  is  a  Commonwealth 
Judge  for  life;  he  cannot  receive  his  salary 
from  anybody  but  Parliament. 

Senator  Styles. — Could  he  not  receive  it 
from  both  State  and  1  ommon  wealth  1 

Senator  HARNEY.— No,  because  the 
section  of  the  Constitution  Act  says  that  he 
shall  receive  such  remuneration  as  the. 
Parliament  may  provide.  The  honor- 
able senator  suggests  the  only  way  out 
of  the  difficulty.  If  we  take  a  Chief  Justice 
from  a  State  and  clothe  him  with  the  neces- 
hty  jurisdiction,  we  appoint  him  a  High 
Court  Judge,  and  must  pay  him.  So  what 
is  gained  ?  If  we  wish  to  get  out  of  the 
position  by  saying  to  him — "  We  shall  not 
appoint  you  unless  you  write  out  your  resig- 
nation and  hand  it  in,"  does  any  one  think 
that  he  would  be  such  an  imbecile  as  to 
relinquish  a  certain  position  carrying  just 
a?  high  a  salary  in  order  to  be  called  the 
Chief  Justice  of  Australia,  with  a  precarious 
•entire  I 

Senator  Dawson. — If  he  had  a  scintilla 
of  dignity  he  would  not  accept  the  position 
oa  those  terms. 

Senator  HARNEY. — Of  course  he  would 
lot.  Senator  Fraser  said  that  he  would  be 
rery  sorry  to  see  the  superintending  juris- 
diction of  the  Privy  Council  interfered 
with. 

Senator  Fraser. — "The  superintending 
jurisdiction  "  1 

Senator  HARNEY. — I  think  tlie  honor- 
able senator's  idea  was  that  we  should  have 
the  Privy  Council  as  a  court  of  last  resort 
in  all  cases. 

Senator  Fraser. — Where  the  litigants  de- 
sire it. 

Senator  HARNEY.  —  I  must  say  that 
my  experience  has  been  that  the  Privy 
Ctuucii  is  not  the  high  and  mighty  tribunal 
that  some  would  have  us  think. 

Senator  Sir  William  Zeal.  —  I  thought 
all  lawyers  were  perfect.  " 

Senator  HARNEY. — There  are  jio  doubt 
very  able  and  leaamed  men  on  the  Privy 
Council  Bench. 

Senator  Fraser, — There  is  Lord  Watson. 


Senator  McGregor. — Is  that  the  Watson 
who  looks  after  the  Government  ? 

Senator  HARNEY. — That  is  the  man 
who  looks  after  Canada.  But  they  are  very 
old  men,  they  have  been  brought  up  in 
very  close  conditions  of  thought,  and  they 
are  the  last  men  in  the  world  who  are  likely 
to  assimilate  quickly  the,  to  them,  entirely 
novel  condition  of  things  which  prevails  in 
Australia.  Every  one  of  us  who  has  a 
thorough  knowledge  of  the  subject  with 
which  we  are  dealing  has  a  great  advan- 
tage over  a  superior  mind  that  does  not 
know  so  much.  In  the  first  place,  there  is 
no  intellectual  waste  in  trying  to  grasp 
facts,  when  drawing  an  inference.  If  a 
person  comes  before  me  with  a  set  of  facts 
with  which  I  am  entirely  unfamiliar,  a 
great  deal  of  my  mental  muscle,  so  to  speak, 
is  exhausted  in  the  effort  to  grip  the  facts 
before  I  can  reason  from  them.  This  is 
very  \argely  the  case  with  the  Privy  Council 
when  dealing  with  Australian  affairs. 

Senator  Charleston. — They  have  been 
dealing  with  colonial  matters  for  the  last 
hundred  years. 

Senator  HARNEY.  —  Yes,  but  with 
matters  from  various  colonies,  new  sets  and 
conditions  of  facts.  Whereas  if  we  had  a 
High  Court,  its  members  would  always  be 
dealing  with  the  same  order  of  thought  and 
the  same  conditions. 

Senator  Sir  William  Zeal.— Will  the 
honorable  and  learned  senator  tell  us  what 
they  will  have  to  do  for  the  next  ten  years  1 

Senator  HARNEY. — I  explained,  when 
the  honorable  senator  was  not  present^  that 
this  aourt  will,  in  my  opinion,  have  a  great 
deal  to  do.  But  even  if  it  will  have 
absolutely  nothing  at  all  to  do,  we  are 
bound  constitutionally  to  establish  it.  It 
is  the  only  judicial  mouthpiece  of  the 
Constitution. 

Senator  Sir  William  Zeal. — God  help 
the  Constitution. 

Senator  HARNEY.  —  Was  not  my 
honorable  friend,  Senator  Zeal,  present  when 
this  Constitution  was  being  framed  ? 

Senator  Styles. — Yes  ;  he  was  a  member 
of  the  Convention. 

Senator  HAHNEY. — Is  my  honorable 
friend  aware  that  judicial  functions  must 
exist  in  every  body  intrusted  with  Govern- 
ment 1 

Senator  Sir  William  Zeal. — Will  the 
honorable  and  learned  senator  ask  Senator 
Walker,  who  was  also  a  member  of  the  Con- 
vention 1 
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Senator  HARNEY. — I  have  no  need  to 
ask  Senator  Walker,  because  he  agrees  with 
me.  I  ask  Senator  Zeal  whether  the  authors 
of  this  Constitution — and  I  suppose  the 
opinion  of  the  majority  prevailed—did  not 
decide  that  the  judicial  functions  of  the 
Commonwealth  should  be  exercised  by  a 
High  Court  1  • 

Senator  Sir  William  Zeal. — Yes ;  under 
the  direction  of  lawyers. 

Senator  HARNEY. — I  really  did  not 
intend  to  speak  at  such  length,  and  I  do  not 
know  that  there  is  anything  more  of  im- 
portance that  I  can  say.  I  am  satisfied  that 
it  was  the  idea  of  the  framers  of  the  Con- 
stitution, that  as  soon  as  possible  a  High 
Court  of  the  character  which  they  have  de- 
scribed, and  which  should  consist  of  a  Chief 
Justice  and  two  Puisne  Judges  at  least, 
with  certain  jurisdiction,  should  straight- 
way be  established  as  the  mouthpiece  of  the 
judicial  power  of  the  Commonwealth  1  .They 
recognised  that  judicial  powers  existed 
without  a  court,  and  that  they  had  only  to 
concern  themselves  with  the  exercise  of 
those  judicial  powers.  Honorable  senators 
have  endeavoured  to  explain  away  the  effect 
of  that,  and  they  propose  to  set  up  a 
makeshift  tribunal,  or,  as  my  honorable 
friend,  Senator  Neild,  has  called  it,  a  sort 
of  shandygaff  tribunal  instead  of  the  High 
Court.  I  say  that  we  ought  to  do  our 
plain  duty  under  the  Constitution,  and 
at  once  establish  a  High  Court,  not  in  a 
niggardly  way,  but  one  of  which  we 
may  be  proud,  and  which  will  commence 
its  career  of  interpreting  this  Constitution 
in  such  a  way  as  to  secure  as  high  a 
name  for  itself  as  did  the  High  Court  of 
America.  I  am  very  sorry  that  the  Bill 
has  reached  us  in  so  shorn  and  dilapidated 
a  state.  I  know  that  the  picture  of  a  High 
Court  which  I  conjured  up  when  I  first  read 
the  Federal  Constitution  was  very  different 
to  that  which  is  presented  by  this  Bill  as  it 
reaches  us. 

Senator  Styles.  —  What  is  the  matter 
with  it? 

Senator  Sir  William  Zeal. — It  does  not 
cost  enough. 

Senator  HARNEY.— It  does  not  cost 
enough ;  it  is  not  large  enough  in  its 
Bench  ;  it  is  not  broad  enough  in  its  juris 
diction  ;  it  is  not  dignified  enough  ;  it  is  | 
not  worthy  of  Australia.  I  conjured  up 
an  image  of  a  court  that  would  be  in  sub- 
stance and  in  fact,  as  well  as  in  name,  a 
High  Court  for  all  Australia. 


Senator  Dawsoh. — And  the  honorable 
and  learned  senator  objects  to  bald-headed 
men  sitting  on  the  Bench  1 

Senator  HARNEY.— Without  having 
their  heads  covered.  I  should  like  to  see  a 
court  that  would  be  a  crown  and  cap  for 
all  the  judicial  systems  of  the  States,  a 
court,  to  use  the  graceful  simile  of  Senator 
Symon,  that  would  form  the  trunk  of  the 
sheltering  tree  of  justice  to  which  the  honor- 
able and  learned  senator  referred,  from 
which  all  would  derive  their  support,  and 
to  which  they  would  all  look  for  their  ulti- 
mate guidance — a  court  that  would  over- 
arch them  all,  protecting,  guiding,  and 
controlling  them.  That  is  the  kind  of  High 
Court  I  desire  to  see — a  court  that  would 
be  worthy,  not  merely  of  all  the  subsidiary- 
Governments,  but  of  Australia  as  a  nation. 

Senator  Styles. — What  does  the  honor- 
able and  learned  senator  think  would  be 
the  cost  of  such  a  court  as  he  has  pictured 
in  such  glowing  colours  1 

Senator  HARNEY.  —  This  everlasting 
question  of  cost ! 

Senator  Sir  William  Zeal. — The  honor- 
able and  learned  senator  never  has  to  pay 
for  it. 

Senator  HARNEY— No  ;  I  have  never 
had  to  pay,  but  to  me  it  is  somethling  dis- 
gusting to  hear  this  continual  talk 
about  economy.  We  give  £5,000  a 
year  to  each  of  the  Governors  of  the 
States  ;.  £10,000  a  year  to  the  Governor- 
General  ;  I  do  not  know  how  many  hun- 
dreds of  thousands  of  pounds  for  an  army  ; 
we  are  about  to  give  £200,000  to  Great 
Britain  towards  the  cost  of  keeping  up  her 
navy,  and  we  hesitate,  and  mouth,  and  are 
frightened  about  paying  £20,000  for  an 
institution  which  is  to  be  the  protector  of 
our  dearest  rights,  the  arbiter  of  our  differ- 
ences, and  which  will  be  the  harbinger  of 
the  greatness  of  the  Constitution. 

Senator  Fraser. — Would  £20,000  cover 
the  cost  1 

Senator  HARNEY.— That  is  what  it  is 
said  will  be  the  cost. 

Senator  Styles. — I  ask  the  honorable  and 
learned  senator  what  he  thinks  will  be  the 

cost? 

Senator  HARNEY— The  Constitution 
provides  that  we  shall  have  a  High  Court, 
that  our  judicial  functions  shall  vest  in  a 
High  Court ;  then  why  not  have  it  t  We 
should  have  it  if  it  cost  £50,000.  It  is  now 
too  late  to  talk.    Why  did  not  honorable 
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senators  who  are  now  asking  these  questions 
say  to  the  electors  of  their  States  when  dis- 
cussing the  question  of  Federation — "  No  ; 
do  not  join  the  Federal  Union,  because  it 
involves  the  creation  of  a  Federal  High 
Court,  which  is  going  to  cost  £20,000." 
That  was  the  time  at  which  these  state- 
ments should  have  been  made. 

Senator  Pbabce. — They  did  not  know  it 
was  loaded. 

Senator  HARNEY. — We  did  not  find  the 
representatives  of  Victoria  saying  to  the 
electors  "  Do  not  join  the  Federation,  be- 
cause you  will  have  to  pay  your  members 
£400  a  year  each ;  do  not  join,  because 
there  will  have  to  be  seven  Ministers  of  the 
Crown  provided  for ;  and  doK  not  join  the 
Federation  because  there  must  be  at  least 
three  Judges  in  the  High  Court." 

Senator  O'Keefe. — Kyabram  has  arisen 
since  then. 

Senator  Styles. — Many  of  these  things 
were  said. 

Senator  HARNEY.— Many  of  these 
things  were  said,  but  they  were  unheeded, 
and  the  honorable  senator  ought  now  to 
patiently  accept  the  verdict  of  his  con- 
stituents. If  my  honorable  friend,  Senator 
Styles,  and  others  did  protest  against  the 
cost  of  the  High  Court,  and  were  beaten, 
they  should  now  accept  their  beating  and 
obey  the  decision  of  their  constituents. 

Senator  Styles. — The  objection  to  the' 
cost  of  £20,000  a  year  was  met  by  the 
benefit  to  be  derived  from  Federation. 

Senator  HARNEY. — I  am  speaking  of 
a cost  of  £20,000  or  £30,000  a  year,  and 
I  say,  and  it  is  the  last  word  I  shall  say 
on  the  subject,  that  the  Victorian  senators 
who  in  this  Chamber  are  objecting  to  the 
High  Court,  and  making  mouths  about  its 
cost,  should  have  done  two  things  when 
Federation  was  being  considered.  They 
should  first  have  read  the  Constitution 
before  they  voted  for  Federation,  or  asked 
others  to  vote  for  it,  and  they  would  have 
there  seen  that  a  High  Court  of  at  least 
three  Judges  was  an  essential  part  of  it. 
They  should  then  have  measured  the  cost  of 
that,  and  if  they  did  not  succeed  in  con- 
vincing the  people  of  their  State  that  this  was 
an  insurmountable  objection  to  their  joining 
the  Federation,  they  should  have  accepted 
the  verdict  of  the  people,  and  should  not 
afterwards  have  grumbled  about  the  cost. 

Senator  Styles. — That  was  not  an  in- 
surmountable objection. 


Senator  Frasbr.  —  The  appointment  of 
three  Judges  will  comply  with  the  pro- 
visions of  the  Constitution. 

Senator  HARNEY— So  I  am  saying. 
We  must  have  a  High  Court  of  at  least 
three  J udges,  and  we  cannot  by  any  possi- 
bility clothe  three  J  udges,  whether  selected 
from  the  Benches  of  the  States  or  other- 
wise, with  Federal  jurisdiction  without 
making  them  Federal  Judges  who  will  have 
to  be  paid  by  this  Parliament. 

Senator  Sir  William  Zeal. — If  the 
honorable  and  learned  senator  will  inquire 
from  Mr.  Higgins  he  will  tell  him  how  to  do 
it. 

Senator  HARNEY.— I  do  not  need  to 
inquire  from  Mr.  Higgins  or  from  anybody 
else.  It  is  patent  to  any  one  capable  of 
reading. 

Senator  Styles. — What  is  the  honorable 
and  learned  senator's  opinion  as  to  the 
cost] 

Senator  HARNEY. — My  opinion  is  that 
the  cost  will  not  be  more  than  20,000  or 
£25,000,  but  if  the  cost  were  to  be  £50,000, 
£60,000  or  £70,000, 1  wouldvote  for  it,  be- 
cause I  consider  that  I  am  bound  to  do  so. 
It  is  not  a  question  of  cost,  but  a  question 
of  carrying  out  a  duty  cast  upon  us  by  the 
Constitution,  and  of  keeping  faith  with  the 
people  who  voted  for  that  Constitution.  The 
only  ground  upon  which  I  vote  for  the 
second  reading  of  this  Bill,  pitiably  dilapi- 
dated as  the  High  Court  proposed  under  it 
is,  is  that  I  am  confident  that  further 
inquiry  and  an  appeal  to  the  country  will 
send  into  both  Houses  of  the  Federal 
Parliament  bodies  of  the  representatives  of 
the  people,  who  will  have  no  choice,  but  by 
amendment  of  this  law,  to  increase  the  juris- 
diction of  this  court,  to  enlarge  the  Bench, 
and  to  make  the  court  of  the  character  in- 
tended by  those  who  framed  the  Constitu- 
tion. 

Senator  Styles. — Then  the  honorable  and 
learned  senator  is  an  advocate  for  allowing 
the  settlement  of  this  matter  to  remain  over 
until  after  the  elections? 

Senator  HARNEY. — Nothing  of  the 
kind.  I  accept  half-a-loaf  rather  than  no 
bread.  I  have  read  the  Constitution,  and 
I  am  quite  satisfied  that  we  have  no  power 
to  delay  the  establishment  of  the  court. 

Senator  Styles. — It  has  been  delayed 
for  two  and  a  half  years. 

Senator  HARNEY. — It  has  been  neglec- 
ted for  two  and  a  half  years,  or  we  have 
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Senator  Styles. — So  we.  had  the  power 
to  allow  it  to  remain  over  ? 

Senator  Sir  John  Downer.— No  ;  we  had 
not  the  power,  but  we  did  it. 

Senator  HARNEY. — Perhaps  Senators 
Styles  and  Fraser  will,  in  the  seclusion  of 
their  own  studies  

Senator  Fraser. — I  am  not  taking  up 
the  attitude  adopted  by  Senator  Styles  in 
his  last  interjections.  The  honorable  and 
learned  senator,  I  hope,  will  not  couple  me 
with  Senator  Styles  unless  he  is  entitled  to 
do  so.  It  is  sufficient  for  me  to  bear  my 
own  burden. 

Senator  HARNEY. — I  thank  the  honor- 
able senator.  I  know  that  Senator  Fraser 
will  not  be  annoyed  with  me,  because  he 
must  be  aware  that  I  have  the  greatest 
personal  respect  for  him.  Perhaps  Senator 
Styles  will  cudgel  his  brains  over  this  and 
come  to  a  conclusion.  Here  is  an  Act  of 
Parliament  laying  down  a  Constitution,  and 
it  says  that  the  legislative  power  of  the 
Commonwealth  shall  be  vested  in  a  Parlia- 
ment; that  the  executive  power  of  the  Com- 
monwealth sKall  be  vested  in  at  least 
seven  Ministers  and  a  Governor  General ; 
and  that  the  judicial  power  of  the  Common- 
wealth shall  be  vested  in  a  High  Court, 
consisting  of  a  Chief  Justice,  and  at  least 
two  other  Judges ;  that  that  court  shall 
have  certain  jurisdiction,  but  may  be  given 
other  jurisdiction.  Will  the  honorable 
senator,  having  read  all  that,  tell  me  what 
option  we  have  left  ? 

Senator  Styles. — I  am  troubled  to  know 
why  we  failed  to  act  for  so  long  when  it  is 
such  an  imperative  matter. 

Senator  HARNEY. — I  sincerely  hope 
that  the  fostering  care  of  this  Parliament, 
and  the  more  generous  treatment  of  amend- 
ing Acts  in  another  Parliament,  will  ulti- 
mately enlarge  the  jurisdiction,  and  so 
strengthen  the  Bench  of  this  High  Court 
that  it  will  prove  worthy  of  what  such  an 
institution  ought  to  be  for  the  Common- 
wealth of  Australia.  It  is  only  on  these 
grounds  that  I  vote  for  the  second  reading 
of  this  Bill,  being  quite  convinced  that  time 
for  consideration  and  an  appeal  to  the 
electors  will  bring  those  who  are  now 
dissentients  round  to  the  same  way  of 
thinking  as  myself.  I  vote  for  the  second 
reading  of  the  Bill  trusting  to  a  growth 
of  the  power  and  dignity  of  the  High 
Court  as  the  result  of  generous  treatment 
by  the  people. 


Senator  Sir  JOHN  DOWNER  (South  Aus- 
tralia).— We  have  had  in  both  Houses  a 
most  able  and  instructive  debate  on  this 
Bill,  and  most  of  the  arguments  that 
could  be  urged  on  the  subject  have  certainly 
been  submitted.  Nevertheless,  as  one  who 
has  been  actively  engaged  in  the  cause 
of  Federation  since  1883,  and  in  every 
important  movement  in  connexion  with 
it,  I  have  thought  it  to  be  my  duty, 
if  not  to  the  Senate,  at  all  events  to 
those  who  have  sent  me  here,  to  state  my 
views  on  this  subject.  Incidentally  also, 
when  I  find  my  honorable  friend  Senator 
Styles,  who  I  am  sorry  to  see  is  not  now 
present,  taking  a  view  antagonistic  to  that 
which  I  take,  and  I  know  that  a  few  days 
ago  he  expressed  to  the  Senate  the  highest 
opinion  of  me  as  a  constitutional  lawyer — 
of  course,  I  happened  to  be  with  the  honor- 
able senator  at  that  particular  moment — t 
thought  that  possibly,  by  listening  to  me, 
the  excellence  of  my  constitutional  law  might 
induce  the  honorable  senator  to  see  the 
error  of  the  way  which  he  has  been  following 
lately.  I  look  upon  the  Judiciary  as  the 
very  basement  of  the  Constitution.  With- 
out it  the  Constitution  simply  cannot 
work ;  without  it  the  Constitution  would 
never  have  been  proposed,  and  with- 
out it  the  Constitution  would  never  have 
been  accepted  by  the  people.  We  were 
,all  agreed  in  the  Convention  of  1891 
that  the  time  was  ripe  for  a  Federation  of 
Australia  if  it  could  be  arranged  on  satis- 
factory terms.  The  question  was  what 
those  terms  were  to  be.  We  had  prac- 
tically before  us  only  two  systems  which  we 
had  seriously  to  consider — the  one,  the 
American  system,  which  is  a  Federation 
pure  and  simple  ;  the  other,  the  Canadian, 
which  is  altogether  an  impure  Federation, 
and  which  is  more  in  the  nature  of  a  unifi- 
cation. In  the  one  we  had  before  us  a  Par- 
liament or  a  Congress,  with  the  powers 
which  the  States  had  conferred  upon  it ;  the 
States  preserving  their  own  sovereignty 
throughout,  and  reserving  to  themselves  the 
residuum   of    power.    In    the  Canadian 

|  system  we  had  the  converse.  We  had  the 
power  of  the  States  defined  by  the  Constitu- 
tion, and  all  other  power  given  to  the 
Dominion.  We  had  the  Judges  in  America 
appointed  by  the  States  ;  we  had  the  Judges 
in  Canada  appointed  by  the  Central  Govern- 
ment.- We  had  each  State  in  America 
supreme  and  sovereign  within   its  juris- 

i  diction ;    and   we    had   every   State  in. 
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Canada  subject  to  the  Dominion  Govern- 
ment, and  liable  to  have  its  Acts  of  Par- 
liament vetoed  by  the  central  Executive. 
There  could  be  no  more  complete  contrast 
between  two  Governments  ;  and  the  ques- 
tion before  us  was  whether    we  should 
federate  under  the  American   system  or 
under  the  Canadian  system.    The  Conven- 
tion of  1891  followed  the  American  system, 
and  yet  not  quite  so  completely,  so  far  as 
the  words   used  were  concerned,  as  did 
the  later  Convention.      The  Convention 
i     agreed  to  follow  the  American  system,  and 
i     resolved  on  two   Houses  such  as  we  now 
i     bare  —  one,    the   Senate,   in  which  the 
amallest  State  was  to  have  as  large  a  re- 
presentation as  the  largest  State,  and  the 
other  a  House  of  Representatives,  which 
was  to  be  based  on  a  population  vote.  The 
one  Honse  was  to  represent  the  people  as  a 
•hole,  and  the  other  was .  to  be  purely  and 
amply  a  States'  House;  and  that  was  the  pro- 
tection which  the  States  insisted  on  in  order 
to  insure  their  sovereignty.  But  what  is  a  law 
without  a  power  of  vindication  ?    As  some 
honorable  members  have  said  elsewhere,  and 
honorable  senators  have  said  here,  what  is 
the  good  of  "  a  law  of  imperfect  obligation?" 
I  am  pretty  sick  and  tired  of  that  phrase. 
Is  it  that  we  are  not  to  fulfil  our  bounden 
duty  because  we  cannot  be  made  to  do  so  ? 
Is  it  that  we  need  not  tell  the  truth  be- 
cause we  cannot  be  punished  for  a  lie  1  Is 
it,  as  an  honorable  member  said  elsewhere, 
that  we  are  to  abstain  from  the  whole 
decalogue  tff  offences  because  there  is  no 
sanction  or  vindicatory  power  at  hand  to 
punish?    A  man  is  a  rogue  and  a  scoundrel 
•ho  will  assent  to  such  a  view  ;  and  a 
sovereign  Legislature  should  take  a  higher 
position.    What  is  the  meaning  of  "a  law 
of  imperfect  obligation  ? "    It  means  that 
we  cannot  be  mandamused — that  there  is 
such  dignity  in  Parliament  that  the  courts 
cannot  interfere  with  it.    And  why  not? 
Because  our  honour  is  so  high  that  we  are 
superior  to  the  necessity  of  interference  by 
courts  of  justice  in  order  .to  make  us  fulfil  our 
obligations.  To  retire  from  that  high  position 
which,  constitutionally,  we   must  assume 
—however  much,  incidentally,  we  may  fail — 
would  be  to  associate  Federation  with  a  bad 
j     system  of  morality  and  a  poor  recognition  of 
our  obligations.    The  Americans  have  done 
their  best  to  preserve  the  power  of  the  people. 
They  recognised  that  it  was  well  to  preserve 
the  sovereign  power  of  the  States,  and  asked 
that  a  vindicatory  power  should  be  created. 


They  felt  that  they  must  have  a  tribunal, 
practically  raised  above  the  Commonwealth 
and  the  States — a  tribunal  which  would 
be  the  defender  and  protector  of  the  smaller  . 
States  against  the  aggression  of  the  more 
populous  States.  That  was  the  view  taken 
in  the  establishment  of  the  American  Con- 
stitution ;  and  it  is  admitted  that  that  Con- 
stitution has  worked  in  the  most  exemplary 
way  and  is,  practically,  unalterable.  No 
doubt,  there  are  great  difficulties  in  the  way 
of  altering  the  American  Constitution,  as 
there  are  in  the  way  of  altering  the  Aus- 
tralian Constitution,  and  it  is  most  neces- 
sary, in  order  to  secure  permanency,  that 
there  should  be  those  difficulties.  But  if 
there  were  a  crying  injustice  or  a  strong 
public  feeling  in  America  against  the  whole 
system  of  Government,  do  honorable  sena- 
tors think  that  a  remedy  would  not  be 
found,  or  that  the  safeguards  against  too 
hasty  action  would  be  sufficient  to  prevent 
right  and  justice  being  done.  The  Supreme 
Court  in  the  United  States  has  been 
called  '*  the  living  voice  of  the  Constitution." 
Those  were  the  words  used  by  the  great 
writer,  Hamilton,  and  they  have  been  used 
by  great  Judges  and  great  jurors  ever  since. 
Bryce  thus  speaks  of  the  United  States 
Supreme  Court — 

It  is  the  living  voice  of  the  Constitu- 
tion— that  is  of  the  will  of  the  j>eople — ex- 
pressed in  the  fundamental  law  they  have 
enacted.  It  is,  therefore,  as  some  one  has  said, 
the  conscience  of  the  j>eople  who  have  resolved  to 
restrain  themselves  from  nasty  and  unjust  act  ion, 
by  placing  their  representatives  under  the  restric- 
tion of  a  permanent  law.  It  is  the  guarantee 
of  the  minority  who,  when  threatened  by  the 
impatient  vehemence  of  a  majority,  can  appeal  to 
this  ]>ermaiient  law,  finding  the  interpreter  and 
enforcer  thereof  in  a  court  set  high  above  the 
assault  of  faction.  To  discharge  those  momen- 
tous functions,  the  court  must  be  stable,  even  as 
the  Constitution  is  stable. 

These  are  the  words  of  a  great  writer  of 
|  later  days,  but  they  merely  embody  in  a  few 
:  sentences  arguments  which  Hamilton  and 
|  all  great  constitutionalists  have  used  as  to 
I  the  absolute  necessity  of  a  High  Court,  and 
I  of  raising  it  far  above  all  factions  of  the 
I  people.  In  the  Convention  we  had  before 
I  us  the  comparative  failure  of  the  Canadian 
[  system.    And  in  both  the  Convention  of 

1891  and  the  Convention  of  1897  it  was 
'  determined  to  follow  the  American  prece- 
|  dent. 

I  Senator  Sir  Josiah  Symon. — Not  in  1891  ; 
!  power  was  then  given  to  the  Parliament. 
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Senator  Sir  JOHN  DOWNER. — I  think 
it  was  determined  in  1891  to  follow  the 
American  precedent,  but  I  shall  refer 
.  further  to  that  matter  in  a  moment.  I 
think  the  difference  made  was  accidental,  be- 
cause, in  1891,  we  practically  intended  to  do 
the  same  a8  we  did  more  effectively  in  1897. 
The  intention  undoubtedly  in  1891  was  to 
have  two  Houses  established  as  in  America, 
with  an  Executive  and  a  High  Court. 
The  only  difference  made  was  in  the  word- 
ing, whish,  by  the  subsequent  alteration, 
was  made  to  emphasize  immensely  what  we 
wanted.  Even  supposing  the  words  used  in 
the  Constitution  passed  by  the  Convention 
of  1891  would  have  diminished  the  simi- 
larity to  the  American  Constitution,  the 
second  Convention  removed  all  dissimilarity, 
emphasizing  what  we  had  in  our  minds 
as  to  the  divergence  between  the  American 
and  the  Canadian  Constitutions.  We  had 
this  divergence  clearly  before  us,  and  it 
was  clearly  before  the  people  when  the 
Constitution  was  submitted  to  them. 

Senator  Charleston. — We  retained  the 
appeal  to  the  Privy  Council  at  the  same 
time  that  we  adopted  the  American  Con- 
stitution. 

Senator  Sir  Josiah  Symon. — We  pre- 
served one  portion  and  struck  out  the  other. 

Senator  Sir  JOHN  DOWNER.— At  the 
time  of  the  Convention  an  appeal  to  the  i 
Privy  Council  lay  as  of  right  in  certain  cases  j 
and  as  a  favour  in  other  cases,  and  an  en-  j 
deavour.  was  made  co  alter  that  state  of  i 
things.    We  thought  that  the  time  had  come  , 
when  Australia  should  in  these  matters  be  1 
self-contained.  We  were  of  opinion  that  there  | 
was  no  necessity  for  appeal  to  a  foreign  tribu-  ' 
nal  which  knew  not  our  wants,  which  knew 
not  the  reasons  for  our  legislation,  which  was 
absolutely  unacquainted  with  our  surround- 
ings, and  which,  so  far  as  we  wexe  concerned, 
conducted  its  deliberations  in  the  dark,  so 
that  we  were  ignorant  of  its  proceedings 
until  a  decision  was  given. 

Senator  Sir  Josiah  Symon. — And  there 
may  be  apparent  unanimity  with  horrible 
dissensions. 

Senator  Sir  JOHN  DOWNER.— The 
Privy  Council  consists  of  a  number  of 
eminent  men  and  a  number  of  men  of 
l?ss  eminence.  It  is  a  tribunal  very 
varied  in  its  assortment,  and  a  mag- 
nificent tribunal  if  the  Bench  which  is 
called  together  happens  to  be  composed  of 
the  best.  It  is  not  such  a  good  tribunal, 
however,  if  the  best  of  the  members  do  not  ' 


happen  to  attend  ;  at  all  events,  it  is  a 
tribunal  which,  from  its  constitution,  re- 
quires none  of  the  most  excellent  to  attend, 
but  which  is  composed  of  stray  gentlemen 
sometimes  more  and  sometimes  less  able. 
The  arguments  are  submitted  to  then: 
without  our  knowing  anything  about  the 
proceedings  until  they  are  all  over ;  and  o* 
this  point  I  lay  great  emphasis.  The  Privy 
Council  decide  on  our  intentions  and  our  cir- 
cumstances, with  which  we  ourselves  ought  to 
be  best  acquainted,  and  have  to  be  guided  by 
the  evidence  of  experts  when  we  here  would 
require  no  such  assistance.  In  tho  end,  as 
was  evidenced  in  the  New  Zealand  case  the 
other  day,  whether  the  decision  happens  to 
be  right  or  wrong,  a  most  lamentable  bungle 
may  be  made  as  to  the  circumstances  on 
which  a  judgment  is  founded.  The  Privy 
Council  cannot  be  blamed  because  the  New 
Zealand  case  was .  not  properly  brought  be- 
'  fore  them.  That  may  have  been  the  fault 
I  of  the  solicitors  or  of  counsel ;  and  J udges 
,  cannot  act  except  on  that  which  they  know. 
As  a  matter  of  fact,  in  the  New  Zealand  case 
the  Privy  Council  acted  on  a  false  assump- 
tion of  the  law  of  New  Zealand,  and  of  the 
circumstances  under  which  the  case  arose. 

Senator  O'Connor. — It  is  impossible  in 
any  one  case  they  can  bring  to  bear  all 
the  knowledge  necessary. 

Senator  Sir  JOHN  DOWNER. — Quite 
impossible.  If  the  Privy  Council  judg- 
ment happened  to  be  right  in  that 
case,  it  was  more  by  good  luck  than 
by  good  management  ;  the  grounds  on 
which  they  decided  may  have  been  right, 
but  the  material  was  certainly  all  wrong. 
The  people  of  New  Zealand  first  knew  of 
the  decision  when  they  saw  the  severe  stric- 
tures passed  on  the  Judges.  If  the  trial 
had  been  held  in  a  High  Court  of  Australia 
sitting  in  one  of  the  States,  the  proceed- 
ings would  have  been  published  from 
day  to  day,  and  such  a  lamentable 
mistake  as  was  then  made  could  not 
possibly  have  happened.  With  a  High 
Court  in  Australia-  we  should  have  jus- 
tice administered  in  the  broad  light  of 
day  instead  of  practically  in  a  back  room 
13,000  miles  away,  and  really  inaccessible 
to  persons  acquainted  with  all  the  circum- 
stances of  the  cases.  It  may  be  said  that 
the  public  and  lawyers  may  listen  to  the 
proceedings  in  Privy  Council  appeals ;  but 
the  public  and  the  lawyers  who  would 
attend  cannot  do  so  owing  to  the  immense 
distance. 
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Senator  Sir  Josiah  Symon. — The  public 
■do  not  listen  -  to  Privy  Council  appeals. 
Very  few  people  in  England  know  where 
the  appeals  are  heard. 

Senator  Sir  JOHN  DOWNER. — I  am 
simply  saying  iJiat  the  public  may  listen  to  the 
sppeals  if  they  choose — that  is  their  proud 
prerogative  under  the  British  Constitution. 
This  is  one  of  the  most  important  objections 
to  Privy  Council  appeals,  along  with  the  other 
objection  to  which  I  have  referred,  namely, 
that  nothing  is  known  of  the  proceedings 
until  judgment  is  delivered.  The  Conven- 
tion proposed  to  take  away  the  right  of 
Privy  Council  appeal;  but  strong  resist- 
ance was  offered  by  an  exceedingly  active 
minority  from  the  States,  in  the  absence  of 
which  I  have  not  the  slightest  doubt  that 
the  Secretary  of  State  for  the  Colonies 
would  not  have  taken  up  the  position  he  did. 
That  minority  did  not  represent  the  general 
public  of  Australia,  but  it  prevented 
the  mission  which  went  to  England  from 
being  as  successful  as  it  otherwise  would 
have  been  ;  and  the  result  was  the  Constitu- 
tion as  we  have  it  now.  It  is  contended  that 
the  cardinal  features  of  the  Constitution 
have  been  so  altered  that  the  same  obliga- 
tion does  not  rest  on  the  Legislature 
to  establish  a  High  Court  as  would  have 
rested  on  it  had  the  Constitution  been  passed 
as  originally  proposed.  I  have  read  the  i 
arguments  which  have  been  used  here  and 
elsewhere  to  show  that  the  establishment  of 
the  High  Court  is  not  mandatory,  but  that 
there  is  merely  conferred  an  authority  which 
we  may  or  may  not  exercise  as  we  like.  I 
cannot  honestly  think  that  any  lawyer 
seriously  entertains  that  view.  I  put  it 
strongly  to  honorable  senators  that  the 
High  Court  is  not  the  creation  of  Parlia- 
ment, but  is  established  by  the  Constitution. 
Other  Federal  Courts,  or  courts  vested  with 
Federal  jurisdiction,  may  or  may  not  be 
established  by  Parliament ;  that  is  within 
our  control.  But  the  High  Court  is  the  very 
basis  of  the  Constitution.  It  is  provided  for 
bv  the  Constitution  Act,  and  the  Legisla- 
ture have  only  a  Ministerial  power  in  respect 
of  it  This  power  is  legislative  in  one  par- 
ticular, but  Ministerial  in  the  bulk.  It  is  a 
Ministerial  power  to  define  the  manner  in 
which  the  court  shall  carry  out  its  jurisdic- 
tion, and  to  prescribe  the  number  of  Judges ; 
although,  in  that  particular,  there  is  a 
limitation  upon  the  Legislature  that  the 
number  of  Judges  shall  not  be  less  than 
three.     I  notice  that  it  has   been  said 


in  another  place,  and  also  in  the  Senate, 
that  Parliament  has  discretion  on  this  sub- 
ject. I  say  "certainly  not."  This  is  a 
part  of  the  Constitution  as  much  as  Ex- 
ecutive control  is  a  part  of  the  Con- 
stitution. The  Constitution  does  all  the 
work  itself  so  far  as  it  can,  and  it 
gives  to  Parliament  a  mere  Ministerial 
duty  to  carry  out.  It  lets  Parliament 
settle  whether  there  shall  be  more  than 
three  Judges.  Except  for  that  one  thing, 
the  duties  of  Parliament  in  respect  of  this 
matter  are  merely  Ministerial.  It  is  said 
that  as  we  have  postponed  appointing  the 
High  Court  for  so  long  we  can  postpone  it 
for  a  little  longer.  That  argument  means 
that  if  one  does  a  wrong  often  enough,  or 
long  enough,  it  becomes  all  right.  In  my 
opinion,  as  I  said  by  interjection  when 
Senator  Harney  was  speaking,  the  con- 
stitutional machine  will  not  be  complete 
until  the  Judiciary  is  appointed.  We 
ought  not  to  have  legislated  except  in 
matters  of  immediate  moment — by  passing 
temporary  Supply  Bills,  and  measures  of 
that  description  —  until  the  Judiciary 
was  established.  Above  all  things,  we 
had  no  business  to  give  Federal  jurisdic- 
tion to  any  courts  until  the  High  Court  was 
established.  The  other  courts  were  ancillary 
to  the  High  Court.  They  were  in  the 
nature  of  agents  for  the  High  Court.  How 
is  it  possible  to  have  that  which  is  ancillary 
or  an  agentship  established  before  the  prin- 
cipal thing  is  established?  I  agree  with 
what  was  very  well  said  in  another  place  by 
an  eminent  leader  of  the  Bar  in  Victoria, 
that  the  sooner  we  pass  this  High  Court 
Bill  the  better,  if  only  to  meet  the  difficulties 
that  may  arise  through  some  of  our  legis- 
tion  proving  ultimately  to  be  a  little  beyond 
our  jurisdiction.  Let  us  cure  this  defect  as 
soon  as  possible.  If  we  have  been  improvi- 
dent, let  us  cure  our  improvidence  as  soon 
as  we  can.  But  to  use  this  neglect  and  im- 
providence as  an  argument  against  carrying 
out  the  mandate  of  the  Constitution  is  un- 
worthy of  the  honorablegentlemenwhodefend 
such  a  course.  I  say  unhesitatingly  that  with- 
out this  High  Court  provision,  Federation 
would  not  have  been  accepted.  It  certainly 
would  not  have  been  accepted  in  South 
Australia.  Senator  Symon,  Senator  Play- 
ford,  and  I,  in  our  campaigns,  pointed  to  the 
High  Court  as  beiRg  the  protection  we 
should  have  against  the  aggressiveness  of 
numbers.  We  certainly  should  never  have 
persuaded  the  people  of  South  Australia  to 
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accept  Federation  except  for  it.  They 
said  that  the  result  of  Federation  would  be 
that  they  would  be  merged  in  New  South 
Wales  and  Victoria — most  likely  Victoria 
— and  they  were  not  prepared  to  make 
this  sacrifice.  We  explained  to  them, 
as  we  were  justified  in  doing — Senator 
Charleston,  who  is  voting  the  other  way, 
heard  me  explain  this  matter  several  times 
when  we  were  on  our  campaign  together — 
in  unmistakable  language  that  this  High 
Court  was  to  be  above  Parliament,  inasmuch 
as  it  was  the  protector  and  defender  of  the 
Constitution,  and  especially  the  defender 
of  the  rights  of  the  smaller  States.  We 
pointed  out  that  it  was  from  that  point  of 
view  that  the  High  Court  was  established 
in  the  United  States,  and  that  we  had  fol- 
followed  the  American  precedent.  What  do 
my  Victorian  friends  mean  by  the  stand 
which  they  are  taking  now?  What  has 
happened  to  justify  their  position  ?  Senator 
Styles  has  said  that  the  objections  to  the 
High  Court  were  stated  during  the  time 
the  Convention  proposals  were  being  con- 
sidered. 

Senator  Styles. — I  did  not  state  any. 

Senator  Sir  JOHN  DOWNER.  —  If 
he  pointed  out  objections  and  was  beaten; 
he  ought  to  take  his  defeat  in  a  proper 
and  constitutional  way,  and  not  try  to 
resist  the  law  because  he  has  not  been 
able  to  mould  it  at  his  own  sweet  will. 
But  if  at  the  time  of  the  Convention  he 
made  no  objection  when  the  subject  was 
being  publicly  discussed,  he  failed  in  his 
duty  all  the  more  by  remaining  absolutely 
silent.  Such  difficulties  as  we  had  in 
the  Convention  of  1891,  and  such  as 
we  had — although  at  that  time  they 
were  smaller  difficulties  —  in  the  later 
Convention,  came  generally  from  the 
Victorian  members.  Singularly  enough, 
they  never  came  from  the  New  South  Wales 
members  who,  though  they  had  just  as  large 
an  interest  in  the  subject,  seemed  to  take  a 
broader  view.  The  Victorian  members  had 
a  strong  disposition  against  the  principle  of 
equality  of  representation  in  the  Senate, 
and  against  provisions  of  the  Bill  which 
would  give  the  smaller  States  such  powers  as 
they  ought  to  have  in  comparison  with  the 
larger  ones.  But  the  Bill  was  submitted  to 
the  people  at  the  referendum,  and  the 
people  said  "  yes  "  to  it.  Thereupon,  with 
the  full  consent  of  the  people  of  Victoria, 
as  well  as  of  the  other  States,  the  Constitu- 
tion was  adopted.    I  say  that  those  whose 


duty  it  is  to  preserve  the  Constitution,  and 
stand  by  it,  are  false  to  their  trust  in  en- 
deavouring to  enfeeble  it  in  the  smallest  iota. 
It  has  been  proved  to  demonstration  that  the 
High  Court  was  created  by  the  Constitution. 
The  next  point  to  consider  is — What  was 
the  jurisdiction  conferred  upon  it?  There 
were  some  items  of  original  jurisdiction 
which  the  Legislature  could  not  interfere 
with,  and  very  important  those  were.  Some 
were  absolute,  some  were  conditional  on  the 
Legislature  bestowing  this  jurisdiction.  The 
principal  power  was  the  right  to  entertain 
appeals.  I  do  not  think  that  honorable 
senators  have  quite  realized  wliat  authority 
this  general  right  to  entertain  appeals  gives. 
It  was  said  in  America,  soon  after  the  Con- 
stitution of  the  United  States  was  adopted, 
that  the  right  to  entertain  appeals  gave  the 
right  to  remove  causes  before  judgment 
from  the  courts  in  which  the  proceedings 
had  originated ;  that  incidental  to  the 
power  of  appeal,  the  court  had  the  right  to 
remove  cases  before  judgment  had  been 
given.  Mr.  Justice  Story  decided,  in  the 
case  of  Martin  v.  Hunter,  that  the  United 
States  Supreme  Court — and  the  American 
power  is  substantially  the  same  as  ours — as 
a  court  of  appeal,  had  increased  jurisdic- 
tion to  remove  cases  which  might  be  subjects 
of  appeal.    He  said — 

This  power  of  removal  is  not  to  be  found 
in  any  part  of  the  Constitution — if  it  be  given, 
it  is  only  given  by  implication  as  a  power 
necessary  and  proper  to  carry  into  effect  some 
express  power.  The  power  of  removal  is  cer- 
tainly not,  in  strictness  of  language,  a  grant  of 
original  jurisdiction — it  presupposes  an  exercise 
of  original  jurisdiction  to  have  attached  else- 
where. The  existence  of  this  power  of  removal  is 
familiar  in  courts  acting  according  to  the  course 
of  the  common  law  in  criminal  as  well  as  civil 
cases,  and  it  is  exercised  before  as  well  as  after 
judgment.  But  this  is  always  deemed  in  both 
cabcs  an  exercise  of  appellate  and  not  of  original 
jurisdiction. 

Observe  what  an  immense  jurisdiction  that 
power  gives  to  the  High  Court.  In  a  case 
in  which  they  have  an  appellate  jurisdic- 
tion they  need  not  wait  until  judgment 
is  given.  They  can  remove  a  case  from  the 
court  below  into  the  High  Court  for  the 
purpose  of  trying  it  before  judgment  has 
been  delivered ;  and  that  the  American 
Judges  laid  down  was  not  an  origination  of 
proceedings  in  the  High  Court.  Mr.  Jus- 
tice Story  said  that  it  is  always  an  implied 
power.  If,  under  our  Constitution,  that 
power  exists,  whether  by  express  enactment 
or  by  necessary  implication,  it  cannot  be 
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taken  away  by  Parliament  in  any  shape  or 
form.  For  we  can  no  more,  by  legislation, 
take  away  powers  which  are  implied  than 
ve  can  take  away  powers  which  are  ex- 
pressly conferred  upon  the  High  Court. 
There  are  appeals  from  all  the  States  Courts 
to  the  High  Court.  There  are  appeals  from 
ail  Federal  Courts  to  the  High  Court. 
There  are  appeals  from  every  State  Court 
in  Australia — where  an  appeal  at  the  time 
of  the  passing  of  the  Constitution  lay — to 
the  Privy  Council.  That  is  the  one  limita- 
tion. Observe  what  a  huge  jurisdiction 
that  gives  to  the  High  Court.  It  has  not, 
of  necessity,  to  wait  until  the  appeal  comes 
to  it,  bat  it  may  anticipate  judgment  in  the 
court  below  by  removing  the  case  and  try- 
ing it;  and  it  can  do  that  in  all  jurisdic- 
tions of  the  States  Courts,  whether  those 
relating  to  Federal  matters  or  relating  to 
other  matters.  There  may  not  be  many 
«*ea  just  now  for  the  High  Court  to  try. 

are  only  feeling  our  way.  We,  our- 
ahes,  do  not  properly  understand  our  Con- 
tention as  yet.  We,  who  are  supposed  to 
he  experts,  are  merely  children  seeking  the 
light.  But  what  about  the  people  outside  ? 
They  know  nothing  in  the  world  about  it. 

Senator  Dawson. — Suppose  there  is  only 
one  States  rights  case  1 

Senator  Sir  JOHN  DOWNER.— Then 
there  ought  to  be  a  tribunal  somewhere  to 
*hich  to  appeal.  We  have  had,  for  a  long 
time,  a  dispute  between  South  Australia  and 
Victoria  with  respect  to  a  piece  of  terri- 
tory. That  dispute  remains,  but  we  can 
get  no  satisfaction. 

Senator  Dawson. — We  have  an  impor- 
tant question  with  respect  to  the  represen- 
tation of  Queensland  in  the  other  House. 

Senator  Sir  JOHN  DOWNER.— There 
b  also  a  question  with  regard  to  the  use  of 
the  waters  of  the  Murray.  We  should  have 
tried  the  question  of  the  disputed  boundary 
long  ago  had  there  been  means  of  trying  it. 
One  Victorian  Government  agreed  to  a  case 
being  stated  to  the  Privy  Council,  but  that 
Government  went  out  of  office  and  the  suc- 
ceeding Government  would  not  permit  the 
case  to  go  on.  Consequently  there  is  no 
remedy.  We  did  appeal  to  the  Crown,  but 
the  Crown  said  in  effect — "  You  must  settle 
these  questions  amongst  yourselves."  There 
no  remedy  for  us  unless  by  means  of  an 
The  result  is  that  South  Australia 
*ith  respect  to  that  disputed  territory  is 
ahnply  remedyless,  and  cannot  even  get  the 
question  tried.    Is   not   that  a  sufficient 


reason  why  we  should  have  the  High  Court 
established  1    These  were  some  of  the  ques- 
tions actually  mentioned  as  instances  in  the 
l  Convention  debates.    Similarly,  is  not  the 
j  River  Murray  question  one  upon  which  it 
is  absolutely  necessary  that  there  should  be 
i  a  settlement  1 

j  Senator  McGregor. — Victoria  has  the 
|  Murray  now. 

i     SenatorSir  JOHN  DOWNER.— Victoria 
|  has  the  disputed  territory  also.    But  is  it  not 
imperative  that  there  should  be  some  tri- 
bunal to  try  such  cases  1    Under  the  Con- 
|  stitution  the  High  Court  has  jurisdiction 
I  to  try  questions  arising  between  the  inhabi- 
tants of  one  State  and  the  inhabitants  of 
i  another.    First  of  all,  under  sections  73 
,  and  74,  there  is  the  appellate  power  of  the 
I  High  Court.    Then,  under  section  75,  the 
i  High  Court  has  original  jurisdiction  in  all 
j  matters — 

■  in  which  the  Commonwealth  or  a  person  suing  or 
I  being  sued  on  behalf  of  the  Commonwealth  is  a 
|  j>arty ; 

j  and  all  matters — 

j  between  States  or  between  residents  of  different 
States  or  between  a  State  and  a  resident  of 
another  State. 

|  Cannot  honorable  senators  therefore, 
the  immense  ambit  of  the  jurisdiction  of 
the  Commonwealth  Court,  and  the  neces- 
1  sity  for  its  being  a  strong  court  to  carry 
out  the  work  thrown  upon  it  1    Under  the 
American  decisions,  the  High  Court  has  the 
power  of  appeal  absolutely  in  words,  and  we 
use  the  American  words  so  as  to  make  applic- 
able to  our  circumstances  the  American  de- 
cisions, that  include  that  power  of  removal 
before  judgment.  This  will  mean  an  immense 
addition  to  the  work  of  the  court.   I  will  also 
say  this  with  regard  to  the  American  de- 
cisions.  First  of  all,  the  opponents  of  this  Bill 
say — "  Why  do  you  want  to  establish  a  High 
|  Court,  when  you  have  the  American  de- 
,  cisions  to  govern  you  "  ;  and  then  they  say 
1  — "We  will  not  follow  the  American  de- 
I  cisions,  because  you  have  not  got  a  High 
;  Court";  so  that  they  have  us  both  ways, 
j  If  their  argument  that  they  are  willing  to 
l  follow  the  American  decisions  is  carried 
1  out,  then,  undoubtedly,  a  High  Court  must 
|  be  established.     For  that  was  the  opinion 
of  Mr.  Justice  Story  in  a  case  that  was 
;  tried  in  the  United  States,  and  that  was 
|  also  the  view  expressed  by  Chancellor  Kent 
in  his  great  Commentaries,  which  have  been 
j  quoted  and  which  I  do  not  wish  to  repeat. 
I  Story  said  that  there  was  no  discretion  in 

Digitized  by 


3056  Judiciary 


[SENATE.] 


the  Legislature — that  the  word  "  shall  "  was 
imperative,  and  that  the  court  had  to 
be  established  as  soon  as  possible.  Kent  took 
the  same  view.  It  was  acted  upon,  and  has 
always  been  taken  as  law.  If  the  American 
authority  is  conclusive,  there,  is  the  author- 
ity for  what  the  Ministry  are  contending 
for  now — that  this  court  ought  to  be  at  once 
established,  and  when  established,  its  juris- 
diction, as  I  have  said,  will  be  immense.  It 
will  have  not  merely  the  jurisdiction  in 
appeal  immediately  conferred,  but  it  will 
also  have  an  implied  jurisdiction  in  causes 
removed.  It  will  not  have  quite  all  the 
jurisdiction  which  we  desire,  because  we 
should  like  the  Privy  Council  to  be  excluded 
altogether.  I  would  ask  honorable  sena- 
tors to  notice  that  an  appeal  from  the  High 
Court  will  .  never  be  as  of  right ;  it  will 
always  be  as  of  favour.  In  granting  these 
appeals,  the  King  in  Council  would  pro- 
bably go  on  somewhat  the  same  lines, 
only  more  strongly  so,  as  are  adopted 
in  the  case  of  Canada,  and  never  allow  an 
appeal  unless  some  very  large  question 
were  involved.  In  Canada  there  is  an 
alternative  appeal.  The  Privy  Council 
does  not  allow  an  appeal  from  Canada  as  a 
matter  of  course  in  the  slightest  degree. 
The  general  principle  on  which  it  acts  is 
to  say  to  a  litigant— "  Before  you  come  to 
us,  you  must  first  exhaust  all  local  reme- 
dies. If  it  is  the  decision  of  a  Judge,  al- 
though it  is  a  final  decision,  you  must  go  to 
the  Full  Court." 

Senator  Lt.-Col.  Neild. — Not  in  equity. 

Senator  Sir  JOHN  DOWNER. — That  is 
an  exception,  but  it  arises  under  special 
legislation.  The  Privy  Council  says : — "If  it 
is  a  decision  by  the  Full  Court,  and  there  is  a 
court  of  appeal,  you  must  go  to  that  body." 
The  general  principle,  which  they  have 
always  followed,  and  which  they  are  empha- 
sizing in  the  case  of  Canada,  and  will 
emphasize  still  more  in  our  case,  is  not 
to  allow  an  appeal  to  them  unless  the  liti- 
gant has  exhausted  all  local  remedies ;  and 
when  all  local  remedies  have  been  ex- 
hausted, then  he  has  to  show  some  very 
good  reason  why  an  appeal  should  be 
allowed.  We  have  another  power.  We 
have  a  power  by  legislation  to  limit  the 
cases  in  which  an  appeal  to  the  Privy  Coun- 
cil by  favour  can  be  granted  from  the  High 
Court,  only  that  it  has  to  be  assented  to  by 
the  King.  So  that  first  of  all  we  have  the 
power  of  drawing  nearly  all  the  cases  into 
he  High  Court.    I  do  not  say  that  the 


power  will  be  exercised,  because,  of  course, 
it  would  only  be  used  in  cases  involving 
Federal  jurisdiction.  When  the  cases  get 
to  the  High  Court,  in  some  instances  there 
is  no  appeal  at  all  except  by  its  leave,  and 
in  other  instances  there  is  an  appeal  by 
favour  to  the  Privy  Council,  which,  again, 
is  subject  to  limitation  by  subsequent  enact- 
ment, which  may  reduce  that  power  to 
nothing  at  all,  subject,  of  course,  to  the 
King's  assenting  to  the  Bill.  If  we 
wish  to  carry  out  our  original  de- 
sire —  to  have  a  great  court  which 
shall  be  sufficient  for  our  own  needs,  in 
which  justice  shall  be  administered  within 
our  hearing,  and  under  our  eye,  in  which 
every  argument  shall  be  submitted,  and  to 
which  every  assistance  shall  be  given  to 
bring  about  a  just  conclusion,  with  the  pos- 
sibility before  us,  without  any  alteration  of 
the  Constitution  Act,  of  our  practically 
doing  away  by  legislation  with  this  right  of 
appeal,  subject  to  the  King's  assent ;  if  we 
have  that  inherent  power  under  the  Consti- 
tution, is  not  that  a  reason  for  our  endea- 
vouring to  establish  a  court  of  such  strength 
and  dignity  that  its  decisions  shall  be  so 
respected  that,  when  we  ask  for  further 
diminution  of  this  right  of  appeal,  it  will 
be  conceded  to  us  ?  We  asked  to  have  the 
judicial  power  placed  in  our  handsabsolutely, 
and  at  once.  The  Imperial  Parliament  desires 
us  to  go  through  an  educational  course. 

,  It  says — "Your  court  will  have  huge 
powers.  You  have  the  power  of  limiting 
our  right  to  grant  special  leave  to  appeal, 
subject  to  our  dissent.  Show  us  that  your 
court  is  as  capable  as  it  ought  to  be  to 
do  the  great  work  which  you  have  thrust 
upon  it,  and  fear  not  that  our  assent  will  be 
withheld."    All  these  appear  to  me  to  be 

i  reasons  why  we  ought  to  provide  for  a  very 
powerful  court.  It  is  to  be  regretted  that 
the  Bill  was  altered  in  another  place,  that  it 
does  not  still  provide  for  a  court  of  five 
Judges.  I  look  upon  the  question  of  the  ex- 
pense, which  has  been  made  so  much  of,  as 
being  simply  beneath  contempt.  That  a 
Commonwealth,  whose  Customs  revenue  is 

j  £10,000,000,  which  is  going  in  for  large 

I  defence  and  other  expenditure,  absolutely 
out  of  proportion  to  its  requirements, 
should  hesitate  about  voting  £30,000 
to  establish  the  High  Court,  which  is  the 
very  foundation  of  the  Commonwealth  and 
of  the  rights  of  the  States  thereunder,  is 
simply  beneath  contempt.  The  Constitution 
cannot  work  without  the  High  Court.  The- 
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Constitution  cannot  work  satisfactorily  unless 
the  High  Court  is  competent,  and  undoubtedly 
'  it  needs  not  merely  the  weight  of  intellect, 
but  the  weight  of  numbers  as  well,  in  order 
to  prevent  the  ill-feeling  which  comes  from 
appealing  from  a  larger  number  of  Judges 
to  a  smaller  number.  It  does  seem .  an 
extraordinary  thing  to  me  that  we  should 
have  this  question  of  saving  the  salaries  of 
two  J udges  raised  when  at  the  very  initia- 
tion of  our  Constitution  we  are  establishing 
a  body  on  which  the  States  rely  for  the 
correct  exposition  of  its  meaning,  and  the 

i  settlement  of  all  disputes  between  the 
Commonwealth  and  themselves,  between 
the  inhabitants  of  their  States  and  them- 
selves, and  in  which  the  whole  people  of 
the  Commonwealth  are  concerned.  That 
we  should  quibble  over  what,  as  against  the 
revenue,  are  a  few  e hillings,  on  the  very 
foundation  of  our  Constitution,  indicates 
either  a  lamentably  small  way  of  approach- 
iog  the  subject,  or  else  a  determined  attempt 
to  destroy  or  weaken  the  Federation  by  es- 
tablishing a  court  which  would  bring  the 

•    Federation  into  contempt. 

Senator  Dawson. — That  is  a  little  un- 
generous, I  think. 

Senator  Sir  JOHN  DOWNER. — It  is 
one  or  the  other.  We  all  know  that  every- 
body was  not  in  favour  of  Federation, 
and  some  persons  would  now  be  very 
glad  to  see  the  Commonwealth  done  away 
with  and  the  Constitution  Act  repealed. 
Possibly  it  may  have  occurred  that  weaken- 
ing the  High  Court,  or  weakening  any 
part  of  the  Constitution  so  as  to  make  it 
less  effective  might  be  a  strong  argument  in 
favour  of  not  continuing  the  system  as  it  is  at 
present.  At  all  events  the  line  of  attack  in 
opposing  the  completion  of  the  machinery, 
the  making  of  the  Constitution  a  workable 
instead  of  an  unworkable  thing,  the  ques- 
tion whether  the  expenditure  should  be 
£20,000  or  £30,000,  appears  to  me  to  be 

i  quite  unworthy  of  the  great  people  whom 
we  profess  to  be,  of  the  great  Commonwealth 
which  we  wish  to  see  safely  established. 
As  regards  the  question  of  composing  the 
High  Court  of  States  Judges,  it  has  been 
rafficientlv  dealt  with,  and  it  is  unnecessary 
that  I  should  elaborate  it.  .  We  have  to 
appoint  the  Judges,  and  we  have  no  busi- 
ness to  take  a  Judge  of  anybody  else's 
appointment.  If  a  Judge  who  is  appointed 
has  to  resign  his  office  and  become  a  J udge 
under  the  Commonwealth,  it  can  be 
done   now;   there  will  be  no  trouble  at 


all  on  that  point.  If  a  Judga  is  to  retain 
both  offices,  the  position  will  be  inconsistent 
and  ridiculous.  The  States  Judges  do  not  of 
necessity  hold  office  on  the  same  tenure 
as  the  Judges  to  be  appointed  under  the 
Commonwealth.  The  States  Judges  hold 
their  positions  under  the  local  Constitution 
Acts,  which  may  or  may  not  be  the  same  as 
the  Commonwealth  Constitution  in  that  re- 
spect, but  which,  whether  they  are  the 
same  or  not,  may  be  altered  by  the  same 
power  that  created  them.  We  might,  there- 
fore, have  the  anomaly  of  having  a  State 
J  udge  employed  as  a  Commonwealth  Judge, 
whose  tenure  of  office  was  altogether  dif- 
ferent from  that  which  is  prescribed  by  the 
Constitution  Act.  The  impossibility  of  a 
Judge  serving  two  masters  is  self-evident, 
and  although  I  quite  agree  that,  in  Aus- 
tralia, we  have  on  our  Benches  high-minded, 
honest,  just,  able  men,  still  I  do  not  wish  to 
take  them  away  from  their  sphere  of 
capability  to  new  fields,  with  which  they 
are  not  acquainted,  with  a  possibility  of 
their  doing  less  justice  to  the  work  which 
lies  before  them.  Bryce,  speaking  of  Judges 
taken  from  their  ordinary  fields  and  called 
upon  to  administer  a  jurisdiction  like  this, 
says — 

They  sometimes  need  the  exercise  not  merely 
of  legal  acumen  and  judicial  fairnesn,  but  of  a 
comprehension  of  the  nature  and  methods  of  go- 
vernment which  one  does  not  demand  from  the 
Euroi>ean  Judge,  who  walks  the  narrow  path 
traced  for  him  by  ordinary  statutes. 

That,  I  think,  is  a  valuable  opinion,  and 
one  which  will  commend  itself  to  the 
sense  of  everybody.  This  Constitution  is 
in  a  way  rigid,  and  in  a  way  highly 
elastic.  It  is  rigid  in  terms ;  it  is  elastic 
in  substance.  The  Judges  to  administer 
this  Constitution  ought  to  be  much  more 
than  lawyers.  They  ought  to  be  great 
constitutional  lawyers  from  the  Federal 
point  of  view.  Look  at  the  ambit  of  the 
subject  matters  of  our  jurisdiction  ;  look  at 
our  thirty-nine  articles,  and  see  what  they 
cover.  The  first  deals  with  "  Trade  and 
commerce." 

Senator  McGregor. — Read  the  39th,  and 
see  the  extensive  powers  which  may  come 
under  that. 

Senator  Sir  JOHN  DOWNER.  —  The 
first  deals  with  "Trade  and  commerce  with 
other  countries  and  amongst  States."  Then 
there  is  "Taxation,  but  so  as  not  to  dis- 
criminate between  States  or  parts  of  States" ; 
"Borrowing  money  on  the  public  credit  of 
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the  Commonwealth,"  and  a  number  of  other 
important  matters.  I  desire  to  know 
where  the  Privy  Council  is  to  get  an  inti- 
mate knowledge  of  these  subjects.  How 
ean  they  know  as  much  about  them  as  we 
do  ourselves  ?  "  Trade  and  commerce  "  is 
an  exceedingly  extensive  term.  The  words 
are  rigid  enough,  their  meaning  is  elastic 
enough  in  all  conscience,  and  they  have 
been  treated  by  the  great  Chief  Justice 
Marshall  and  others  in  a  manner  which  has 
considerably  expanded  them  in  accordance 
with  the  spirit  of  the  Constitution,  and  in 
a  way  which  has  proved  beneficial  entirely 
to  the  community.  We  have  come  to  see 
the  immense  wisdom  of  using  these  terse 
words,  which,  though  precise,  were  yet 
capable  of  infinite  expansion  to  meet  the 
development  of  the  Republic  as  time  went 
on. 

Senator  Harkby. —  A  terse  expression  of 
limitless  ideas. 

Senator  Sir  JOHN  DOWNER.— I  agree 
entirely  with  what  Senator  Harney  so  elo- 
quently expressed  on  that  subject.    The  de- 
velopment of  the  American  Republic  is  a 
marvellous  justification  of  the  use  of  terse 
language,  but  at  the  same  time  we  must 
have  competent  exponents  of  it,  and,  fur- 
thei ,  it  must  be  interpreted  according  to  the 
spirit  of  the  times,  and  for  that  purpose  we 
mast  have  people  who  are  sympathetic  with 
the  spirit  of  the  time,  who  know  what  is 
going  on,  and  who  will  accurately  interpret 
the  law  so  as  to  meet  the  demands  which  an 
altered  set  of  circumstances  require.    I  see  ' 
that  in  another  place  it  has  been  said  that  1 
the  Judges  are  not  to  make  the  law.  We 
are  not  appointing  these  Judges  for  the  pur-  i 
pose  of  making  a  Constitution  for  us,  but  for  ! 
tne  purpose  of  interpreting  what  we  have  ' 
done  ;  interpreting  it  strictly,  undoubtedly,  i 
but  in  its  interpretation  they  must  have 
immense  latitude.    The  elasticity  comes  in 
there,  and  it  was  on  the  sympathetic  and 
wise  interpretation  of  the  American  Con- 
stitution that  the   good   working  of  the 
institutions  of  government  and  the  good 
results  to  the  public  depended.    It  is  not  as 
important  with  us,  perhaps,  as  it  was  with  I 
them,  because  we  have  all  their  illustrious  I 
precedents  to  guide  and  assist  us.    There  I 
is  no  doubt  that  when  adopting  -all  these 
terms   from   the   American  Constitution, 
we  acted  advisedly,  so  that  all  the  120 
years   of  experience  and  the  immensity 
of   volumes  that  have   resulted  from  it 
should    lie  available   to  us   in  deciding 


what  these  words  mean.  But  it  does 
not  follow  that  these  are  exhaustive,  and 
that  no  more  is  to  be  done.  There  is  still 
much  in  the  future  to  be  determined,  and 
for  the  work  there  ought  to  be  a  High 
Court  raised  above  all  questions  of 
State  concern,  not  only  the  arbiter  be- 
tween the  Commonwealth  and  the  States, 
the  States  themselves,  the  citizens  of  one 
State  and  those  of  another,  but  also  the 
arbiter  of  the  extent  of  the  interpretation 
of  these  hugely  broad  terms  of  jurisdiction 
which  the  Constitution  bestows  upon  the 
Commonwealth,  and  of  which  the  High  Court 
must  ultimately  be  the  interpreter.  I  do 
not  think  there  is  anything  more  that  I 
wish  to  say.  .  The  subject  is  so  expansive 
that  it  would  not  be  very  difficult  to 
talk  at  much  greater  length ;  but  the 
whole  question  has  been  very  fully  con- 
sidered and  thrashed  out,  and  is,  I  think, 
practically  determined  by  the  Senate.  I 
wish,  only  once  more  to  express  my 
regret  that  a  pecuniary  consideration  of 
some  £10,000  sliould  have  led  another 
place  to  agree  that  this  High  Court  should 
be  reduced  in  numbers,  and  therefore  re- 
duced in  dignity,  when  at  the  outset  of  our 
Commonwealth  it  was  essential  that  we 
should  surround  it  with  every  dignity  and 
give  it  every  importance. 

Senator  McGREGOR  (South  Australia)*. 
— After  the  very  able  and  eloquent  addresses 
we  have  heard  from  legal  representatives  in 
the  Senate,  it  might  be  advisable  that  the 
situation  should  be  placed  before  the  public 
from  a  layman's  point  of  view,  and  from  the 
point  of  view  of  the  largest  class  in  the 
community — I  refer  to  the  working  or 
industrial  class.  I  should  like  also  to 
deal  very  shortly  with  the  question 
from  the  constitutional  point  of  view. 
I  should  like  all  those  honorable  sena- 
tors who  have  at  different  times  de- 
clared that  we  have  no  command  from  the 
people ;  that  there  is  no  mandatory  statement 
in  the  Constitution  that  this  court  should  be 
brought  into  existencestraightaway ;  that  we 
may  dilly-dally  over  the  matter  as  long  aa 
we  please  if,  in  the  opinion  of  some  small 
section  of  the  population  of  Victoria,  we  can 
save  a  paltry  pound  or  two — I  should  like 
those  honorable  senators  to  look  at  the  Con- 
stitution. They  will  find  that  in  the  very 
first  section  of  the  first  chapter  of  the  Con- 
stitution dealing  with  the  legislative  power, 
we  are  told  that  the  legislative  power  of  the 
Constitution  shall  be  vested  in  a  "  Federal 
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Parliament,  which  shall  consist  of  the 
Queen,  a  Senate,  and  a  House  of  Representa- 
tives," called  the  Parliament  of  the  Common- 
wealth. It  does  not  say  that  we  are  to 
dally  over  that.  It  does  not  say  it  is  to  be 
done  to-morrow  or  the  next  day.  In  exactly 
the  same  position,  we  find  the  provision  with 
respect  to  the  executive  power  of  the  Com- 
monwealth. In  Chapter  II.  of  the  Constitu- 
tion, we  are  told  that  the  executive  power 
of  the  Commonwealth  shall  be  vested  in  the 
Queen  and  so  many  Ministers.  It  provides 
for  their  appointment,  but  it  does  not  say 
that  this  is  to  be  done  to-morrow  or  the 
next  day.  There  is  is  no  definite  time 
fixed  in  connection  with  the  executive 
power  of  the  Commonwealth.  There  is 
Chapter .  I.,  dealing  with  the  legislative 
power  of  the  Commonwealth  ;  Chapter  II., 
dealing  with  the  executive  power ;  and 
Chapter  III.,  dealing  with  the  judicial 
power  in  exactly  the  same  terms. 
There  is  no  question  as  to  the  date 
when  these  powers  are  to  be  brought 
into  existence.  If  it  has  been  necessary  to 
bring  into  existence  the  Parliament  and 
the  Executive,  seeing  that  the  High  Court 
is  the  complement  of  these,  is  it  not  just  as 
necessary  that  it  should  be  brought  into 
existence  as  speedily  as  possible  ?  I  agree 
with  certain  honorable  senators  who  have 
already  spoken,  that  this  Parliament  had 
no  right  to  pass  a  single  Act  having 
reference  to  the  concerns  of  the  people  one 
with  another  before  it  created  this  High 
Court.  If  honorable  senators  will  only 
read  the  Constitution  fairly  and  with  an  un- 
biassed mind,  they  will  see  that  the  creation 
of  tha  High  Court  runs  concurrently  with 
the  creation  of  the  Parliament  and  Executive. 
The  one  is  the  complement  of  the  others, 
and  any  honorable  senator  who  now  says 
that  we  can  delay  the  establishment  of  any 
of  these  powers  for  an  indefinite  term  is  not 
true  to  the  Constitution.  I  have  been  still 
more  surprised  that  certain  honorable 
senators,  and  certain  honorable  members  in 
another  place,  who  assisted  in  framing  the 
Constitution,  should  have  turned  about  in 
the  way  they  have  done.  Some  of  them 
actually  went  through  the  country  inviting 
the  people  to  approve  of  this  Constitution 
on  the  ground  that  one  of  the  greatest 
blessings  it  would  give  to  the  Commonwealth 
was  a  High  Court,  which  would  protect 
the  smaller  States  as  well  as  individuals 
against  injustice.  Now  because  in  some 
quarters  of  the  Commonwealth  a  cry  for 


|  economy  has  arisen  they  have  been  fright- 
I  ened  to  such  an  extent  that  they  are 
|  actually  prepared  to  go  back  upon  the 
|  work  they  did  five  or  six  years  ago. 
|  But  there  are  others  who  honestly  oppose 
i  the  creation  of  a  High  Court  —who,  indeed, 
.  opposed  Federation.  I  should  like  to  point 
1  out  to  those  who  take  that  attitude  thut  he 
would  be  an  unworthy  member  of  any  com- 
I  munity  who,  when  by  a  large  or  a  small 
i  majority  a  Constitution  had  been  agreed 
on,  exercised  all  the  eloquence  he  possessed 
in  an  endeavour  to  mould  that  Constitution 
to  his  own  particular  view.  Honorable 
senators  have  no  right  to  now  raise  doubts 
and  difficulties  in  the  way  of  carrying  out 
the  clear  meaning  of  the  Federal  Consti- 
tution ;  they  should  use  every  effort,  in  the 
interests  of  the  people,  to  carry  out  every 
provision  of  the  Constitution  which  they 
themselves  helped  to  frame.  It  is  said  that 
there  is  no  work  for  a  High  Court — that 
we  ought  to  wait  until  work  is  provided. 
But  if  that  argument  be  a  valid  one,  it 
might  be  applied  with  equal  force  to  the 
Defence  Bill.  It  might  be  pointed  out  that 
there  being  no  war,  or  danger  of  war, 
there  is  no  necessity  to  make  any  provision 
for  defence  ;  but  I  hope  honorable  senators 
will  see  the  absurdity  of  arguments  of  that 
character.  Senators  Stewart  and  Higgs 
have  referred  to  the  naval  subsidy  proposal ; 
and  here,  again,  the  argument  to  which  I 
have  just  referred  would  apply.  It  might  be 
said  that  it  is  quite  time  enough  to  assist  in 
providing  a  navy  for  the  protection  of  Aus- 
tralia when  there  is  any  danger  of  war,  and 
that  because  there  is  no  probability  of  war 
for  years  it  is  useless  to  spend  a  farthing  on 
naval  defence.  If  the  argument  applies  to 
one  case  it  applies  to  all.  In  my  opinion  it 
is  just  as  necessary  to  establish  a  High 
Court  to  interpret  the  laws  passed  by  the 
Commonwealth  as  it  is  to  pass  legislation 
providing  for  our  defence.  The  general 
public,  and  a  great  many  working  people, 
are  misled  by  newspapers,  and  by  public  men 
who  endeavour  to  show  that  a  lar^e  amount 
of  money  might  be  saved  by  delaying  the 
establishment  of  the  High  Court.  I  should 
like  to  refer  to  one  gross  inisrpresentation 
in  one  of  the  daily  newspapers  in  South 
Australia — a  misrepresentation  which  shown 
how  absolutely  necessary  it  is  for  members 
of  this  Parliament  to  visit  their  own  States 
as  often  as  possible,  in  order  to  correct 
statements  which  might  have  very  injurious 
effects.    The  misrepresentation  to  which  I 
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particularly  refer  was  in  the  South  Australian 
Advertiser  of  the  29th  July — a  newspaper 
which  is  owned  by  one  of  the  representa- 
tives of  South  Australia  in  the  Federal 
Parliament.  If  the  misrepresentation  had 
appeared  in  only  one  part  of  the  newspaper, 
it  might  have  been  regarded  as  a  printer's 
error,  but  when  it  is  found  repeated  in  two 
or  three  places,  and  in  two  or  three  other 
newspapers,  we  must  come  to  the  conclusion 
that  there  is  something  wrong — that  it  must 
be  done  for  the  purpose  of  misleading  the 
people,  or  that  journalism  is  of  such  a  char- 
acter that  no  reliance  can  be  placed 
on  it  for  truth.  The  mis-statement  was 
that  on  the  Estimates  for  this  year  £45,000 
is  provided  to  meet  the  cost  of  the  estab- 
lishment of  a  High  Court. 

Senator  Keating.  —  And  the  people 
believed  the  statement. 

Senator  McGREGOR.  —  There  is  no 
doubt  that  people  believed  the  statement, 
because  dozens  came  to  me  in  South  Aus- 
tralia in  reference  to  it.  When  I  made 
inquiries  I  found,  as  will  be  seen  on  page 
19  of  the  Estimates,  that  the  amount  pro- 
vided if  not  £45,000,  but  £4,500 ;  so  that 
a  ten-fold  lie  has  been  told  for  the  purpose 
of  sustaining  a  certain  position  on  this 
question.  In  the  face  of  such  misrepre- 
sentation we,  who  represent  the  people, 
cannot  be  expected  to  be  treated  fairly.  I 
should  like  to  ask  members  of  the  industrial 
classes — and  even  business  people  —  by 
whom  they  would  like  to  have  the  Com- 
monwealth laws  administered  and  inter- 
preted ?  Wc  have  passed  an  Immigra- 
tion Restriction  Act,  a  Pacific  Island 
Labourers  Act,  and  a  Post  and  Telegraph 
Act ;  and  in  the  last-mentioned  there  are 
sections  which  are  supposed  to  be  in  the 
interests  of  the  great  masses  of  the  people. 
Are  these  laws  to  be  interpreted  by  J udges 
of  the  States  Courts,  who,  notwithstanding 
anything  that  may  be  said,  are  bound  to 
have  bias,  either  conscious  or  unconscious  1 
Such  measures  as  the  Conciliation  and  Arbi- 
tration Bill  or  the  Navigation  Bill  have  a 
more  definite  relation  to  the  great  masses 
of  the  people  than  any  others  we  have 
passed  or  are  likely  to  pass.  I  should  like  to 
ask  the  working  classes  of  Victoria,  or 
Senators  Barrett  and  Styles,  whether  they 
would  like  any  of  the  Acts  I  have  men- 
tioned to  be  administered  and  interpreted 
by  a  court  under  the  domination  or  in- 
fluence of  the  present  Victorian  Govern- 
ment, or  whether  they  would  not  prefer 


to  have   it   heard   by   Judges  appointed 
and  paid  by  the  Commonwealth  ?  From 
which  court  would   the  working  classes 
be  more  likely  to  get  a  fair  and  unbiased 
interpretation  of  the  law  1    Is  it  from  the 
State  Courts  of  Queensland  that  we  would 
get  the  most  unbiased  interpretation  of  the 
Immigration  Restriction  Act  ?     Those  who 
advocate  delay  until  there  is  a  great  accumu- 
lation of  work  for  a  High  Court,  are  making 
a  great  mistake.     Such  a  court  was  not 
absolutely  necessary  two  years  ago,  because 
we   had    then  passed  very  little  legisla- 
tion.   Now,  however,  we  have  passed  a 
great  many  Acts — indeed  I  may  say  that  the 
Federal   Parliament  has  passed  as  much 
important   legislation   as   has  any  other 
legislative  body  in  Australia  in  the  same 
time.    And  this  legislation  is  of  a  character 
which  affects  the  whole  of  the  people.  See- 
ing that  within  the  next  two  or  three  years 
there   will  be   a  good  deal  more  similar 
legislation,  it  is  the  duty  of  the  Federal 
Parliament  to  create  a  High  Court.  The 
working  classes  are  those  which  have  been 
the  most  misled  in  the  past,  and  are  the 
most  likely  to  be  misled  by  the  cry  for 
economy.      The    working    classes  know 
what    it    is    to    economise — they  know 
what  it    is    to    maice    one    shilling  go 
as  far  as  two  shillings ;  and  they  are  more 
likely  than  other  people  to  be  misled  by  the 
cry  for  economy.    But  I  ask  the  working 
classes — Who  is  preaching  economy  now? 
Economy  is  being  preached,  in  reference  to 
the  High  Court,  by  the  very  sections  of  the 
community  who  protest  against  such  measures 
as  the  Conciliation  and  Arbitration  Bill.  They 
are  the  very  sections  of  the  community  who, 
for  the  past  twenty  years,  in  Victoria  and 
the  other  States,  have  been  doing  all  they 
possibly  can  to  keep  the  working  classes  in 
a  degraded  position.  I  should  like  the  work- 
ing men  of  Australia  to  look  at  the  matter 
from  that  point  of  view.    These  are  the 
very  classes  who  led  the  way  in  the  Federa- 
tion movement.    The  Chambers  of  Manu- 
facture and  the  Chambers  of  Commerce, 
with  the  selfish  instincts  which  have  ever 
actuated  them,  loudly  advocated  Federa- 
tion ;    and,    I    dare    say,    those  selfish 
instincts  will  continue  their  influence  until 
Federation   smothers     them.  Victoria's 
fiscal  policy  had  developed  industries,  and 
with  them  Chambers  of  Manufactures  and 
Chambers  of   Commerce ;   and,  imagining 
that,  with  manufactures  already  established, 
Victoria  would  be  able  to  supply  the  other 
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States,  and  thus  reap  great  benefit,  those 
organizations  strenuously  advocated  Federa- 
tion. Had  they  had  any  idea  that  com- 
petition would  be  induced,  they  would  not 
have  urged  the  people  of  Victoria  to  adopt 
Federation ;  but  competition  has  arisen,  and 
the  attitude  of  these  gentlemen  has  changed. 
Then  we  have  the  Victorian  stock  brokers — 
those  great  walking  gentlemen.  Did  thestock 
brokers  ever  do  any  thing  in  theirlives  to  assist 
the  working  classes  t  Have  not  all  the  re- 
solutions passed  at  their  meetings  been  op- 
posed to  the  interests  of  the  working  classes  ? 
These  are  the  people  who  are  crying  out 
against  the  expense  of  the  High  Court.  We 
have  them  all  over  the  country  passing  re- 
solutions. Probably,  the  meetings  consist  of 
the  chairman  of  some  district  council,  and  a 
couple  of  individuals  who  pretend  that  they 
represent  the  people.  They  send  the  reso- 
lutions which  they  pass  down  to  the  news- 
papers, and  have  them  published.  Two  or 
three  people  meeting  together  in  this  way 
try  to  get  the  world  to  believe  that  they  are 
expressing  the  public  opinion  of  a  country 
like  this.  The  thing  is  so  monstrous  that  I 
am  surprised  that  men  having  the  astuteness 
of  Senator  Styles  and  Senator  Barrett  are 
led  away  by  it. 

Senator  Styles. — I  was  not  led  away  for 
a  moment. 

Senator  McGREGOR. — If  the  honorable 
senator  has  npt  been  led  away,  he  has  been 
frightened  away. 

Senator  Styles. — Neither  the  one  nor 
the  other. 

Senator  McGREGOR.  —  Then  he  has 
been  led  astray.  Whatever  may  have  been 
the  cause,  he  has  been  going  wrong,  and  he 
is  prepared  to  keep  going  wrong  so  long 
as  his  conduct  is  sanctioned  by  the  press. 

Senator  Styles. — That  is  a  very  unfair 
way  of  putting  it. 

Senator  Pulspord. — Not  exactly  sanc- 
tioned ;  it  is  commanded. 

Senator  McGREGOR.— I  am  indebted 
to  Senator  Pulsford  for  the  more  expressive 
term.  It  seems  to  me  that  in  Victoria 
the  press  commands  more  than  it  re- 
quests. 

Senator  Dobson. — The  idea  of  a  member  I 
of  the  labour  party,  who  has  signed  a  docu-  I 
meat  giving  up  his  rights  as  a  British  sub-  ' 
ject,  talking  about  being  commanded — a  | 
man  who  offered  himself  for  sale  two  years  i 
ago  !  I  . 

Senator  McGREGOR. — It  is  a  peculiar 
thing  to  hear  Senator  Dobson  talking  about  I  ■ 


being  sold.  If  ever  there  was  a  represen- 
tative of  any  portion  of  Australia  who  has 
changed  about  in  connexion  with  almost 
every  question,  he  is  the  man.  He  has 
actually  surprised  himself  by  his  own 
changes.  There  is  not  an  honorable  sena- 
tor who  is  so  fickle.  I  speak  as  a  member 
of  the  labour  party,  and,  as  far  as  they  are 
concerned,  when  they  come  to  Parliament 
they  have  made  up  their  minds  on  certain 
questions.  They  come  here  not  to  be 
moved  by  the  eloquence  of  Senator  Dobson, 
but  to  try  to  give  effect  to  legislation  affect- 
ing questions  which  they  have  thrashed  out 
years  ago. 

Senator  Styles.  —  Has  the  honorable 
senator  a  monopoly  of  that  determination  ? 
Do  not  other  honorable  senators  do  the 
same  ? 

Senator  McGREGOR. — I  am  not  going 
to  argue  the  question  with  Senator  Styles, 
because  I  am  only  sorry  for  his  position. 
He  would  have  been  quite  willing  to  pledge 
himself,  just  as  I  or  any  other  member  of 
the  labour  party  did.  Indeed,  I  believe  he- 
did  pledge  himself. 

Senator  Styles. — I  did  not.  I  never 
signed  any  pledge  in  my  life. 

Senator  McGREGOR.— What  has  sign- 
ing a  pledge  got  to  do  with  it  ?  The  honor- 
able senator  pledged  himself  to  the  people, 
and  when  a  man  makes  up  his  mind  and 
gives  a  pledge  of  that  description,  he  has  to 
carry  it  out. 

Senator  Styles. — Nor  did  I  pledge  my- 
self to  give  5  per  cent,  of  my  income  towards 
expenses. 

Senator  McGREGOR.— All  this  has  very 
little  to  do  with  the  establishment  of  the 
High  Court,  and  I  shall  not  deal  with  it 
any  further.  But  I  intend  to  warn  the 
working  classes  of  Australia  to  beware  of 
those  advisers  who  recommended  them  to 
adopt  the  Constitution.  Those  same  advisers 
to-day  are  going  about  Victoria  declaring 
that  if  they  had  to  vote  again,  they  would 
vote  against  the  Constitution.  They  are 
trying  to  make  the  people  believe  that  it 
would  have  lx?en  better  for  them  not  to 
I  take  the  advice  they  gave  four  or  five  years 
I  ago.  Is  it  a  safe  thing  for  the  lambs  to 
!  keep  company  with  the  wolves  ?  When  the 
1  wolves  say  that  they  are  advising  them  for 
.their  own  good,  I  tell  the  lambs  to  beware, 
and  rather  go  in  the  opposite  direction  than 
in  the  direction  in  which  their  advisers 
wish  to  take  them.  With  respect  to  the 
expenses  of   the  High  Court,  a  paper  has. 
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been  circulated  by  Senator  Zeal,  showing 
the  cost  of  the  Judicatures  of  the  different 
States.  New  South  Wales  spends  in  that 
direction  over  £255,000  a  year;  Victoria, 
over  £135,000 ;  Queensland,  over  £75,000  ; 
Western  Australia,  over  £57,000 ;  and  the 
model  State  of  South  Australia,  where  one 
can  get  just  as  much  law,  and  I  dare  say  just 
as  much  justice  as  anywhere  else,  spends 
£27,000  a  year.  When  the  question  of  Fede- 
ration was  being  discussed  in  the  States,  some 
of  us  told  the  people  that  we  objected  to  it 
on  account  of  the  enormous  expense  which 
was  bound  to  be  incurred.  I  was  opposed 
to  the  Constitution  originally,  and  pointed 
out  to  the  people  what  I  thought  it  was 
going  to  cost.  But  people  said  to  me — 
"  You  are  wrong  ;  we  believe  these  others, 
who  tell  us  that  we  are  going  to  save  more  by 
the  cutting  down  of  expenses  in  the  States 
than  we  shall  lose  by  bringing  into  existence 
the  machinery  of  the  Commonwealth."  The 
common  cry  was — "  We  are  going  to  save  in 
State  administration  more  than  will  pay 
for  Commonwealth  administration." 

Senator  Charleston. — In  time. 

Senator  McGREGOR.— Is  it  not  time 
that  this  saving  began  in  the  States  ?  What 
is  the  meaning  of  the  figures  which  I  have 
quoted  1  Senator  Downer,  Senator  Symon, 
and  Senator  Playford,  know  that  in  South 
Australia  there  has  been  a  cry  for  economy 
in  respect  to  the  Judicature  for  some  time 
past.  That  State  could  do  with  only  two 
Judges.  If  South  Australia  is  spending 
£27,000  a  year,  and  could  do  with  a  Judge 
less — including  all  the  machinery  in  con- 
nexion with  a  Judge — the  expenditure 
could  be  brought  down  to  at  least  £20,000, 
without  the  people  suffering  anything  by  it. 
But  because  New  South  Wales  and  Vic- 
toria have  been  extravagant  in  the  past, 
and  are  not  prepared  to  economize  now,  is 
it  reasonable  to  expect  that  the  Common- 
wealth shall  not  bring  into  existence  the 
machinery  necessary  for  the  interpretation 
and  administration  of  the  law  ? 

Senator  Styles. — Victoria  has  reduced 
her  Supreme  Court  Judges  bv  one. 

Senator  McGREGOR.  —  Victoria  will 
need  to  reduce  her  expenditure  consider- 
ably before  she  attains  reasonable  limits  of 
economy.  South  Australia  has  about  one- 
third  of  the  population  of  Victoria  or 
New  South  Wales.  If  honorable  senators 
multiply  £27,000  by  3,  the  result  is 
£8,000.  Divide  that  into  the  cost  of 
the    Judicature  in    New   South  Wales, 


and  it  will  be  found  that  that  State  is  pay- 
ing three  times  as  much  for  the  interpreta- 
tion of  the  law  as  South  Australia  is  paying. 
On  the  same  basis,  it  will  be  found  that 
Victoria  is  paying  nearly  twice  as  much.  I 
am  proud  of  the  State  that  can  do  efficiently 
and  effectively,  for  one-third  of  the  cost  that 
is  incurred  in  another  State,  what  that  other 
State  is  only  doing  in  a  very  slipshod  man- 
ner. Suppose  that  economies  were  effected 
in  South  Australia  to  the  extent  of  £7,000, 
and  that  Victoria  and  New  South  Wales 
were  to  bring  their  expenditure  down  to 
the  same  margin  of  economy  and  efficiency, 
South  Australia  would  then  be  paying 
£20,000  a  year  for  her  Judiciary ;  Victoria 
would  be  paying  £60,000  a  year;  and 
New  South  Wales  about  £80,000  a 
year.  Yet  all  we  are  asked  to  pay  for 
the  officers  and  Judges  of  the  High 
Court  of  Australia  is  £20,000  a  year. 
And  yet,  in  the  face  of  this  fact,  there 
are  people  who  are  crying  out  against 
bringing  this  machinery  of  the  Common- 
wealth Constitution  into  existence.  I  say 
to  Victoria  and  New  South  Wales—"  Be- 
fore you  cry  out  against  the  representatives 
in  the  Federal  Parliament  of  your  own  or 
any  other  States,  do  your  own  work  as  it 
ought  to  be  done ;  bring  about  the 
economies  you  promised  before  Federation 
was  commenced.  Then  there  will  be  no 
burden  in  creating  a  High  Court,  and  the 
many  other  institutions  that  are  contem- 
plated by  our  Constitution.  But  until  such 
time  as  you  do  that,  you  have  no  right  to 
complain  of  the  action  of  the  Federal  Par- 
liament, which  is  by  no  means  extravagant 
in  its  demands  in  connexion  with  the  High 
Court."  Each  one  of  the  States  can  bring 
about  economies  in  their  own  Judici- 
aries that  would  represent  a  larger  sum 
than  it  would  cost  to  establish  the 
Federal  High  Court.  It  is,  therefore,'  the 
duty  of  the  States  Parliaments  to  bring 
about  these  economies  before  complaining  of 
our  action.  There  are  many  other  directions 
in  which  the  States  ought  to  economize,  and 
have  promised  to  economize.  They  may  now 
very  well  begin  to  do  so.  I  trust  that 
honorable  senators  will  not  be  frightened 
by  what  they  have  read  in  the  press, 
or  by  what  they  may  hear  from  different 
platforms,  but  will  treat  this  question  in  a 
straightforward  and  honest  manner.  Those 
who  turn  to  the  history  of  this  measure  in 
another  place  will  find  that,  principally  in 
conseq uence  of  the  action  of  the  Victorian 
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representatives,  the  more  comprehensive* 
character  of  the  High  Court  was  destroyed. 
It  was  destroyed,  not  on  the  merits  of  the 
Judiciary  itself,  but  because  the  Viotorian 
representatives  had  been  instructed — or 
rather,  as  Senator  Pubford  would  say,  com- 
manded— by  the  press  to  have  only  three 
Judges  instead  of  five.  Honorable  senators 
who  bring  matters  down  to  that  level  are 
legislating  by  excuse,  not  by  the  merits 
of  the  measures  brought  before  them. 
I  hope  that  the  representatives  of  the  dif- 
ferent States  will  take  a  far  higher  view  of 
their  responsibilities  than  to  do  anything  of 
that  description,  and  will,  if  they  possibly 
can,  confer  the  fullest  jurisdiction  and  so 
make  the  High  Court  one  of  which  the  people 
of  Australia  ought  to  be  proud,  and  which,  by 
its  just  interpretation  of  the  Constitution 
sad  Federal  laws,  will  give  such  satisfaction 
that  the  Privy  Council  will  almost  refuse  to 
hear  an  appeal  from  Australia.  I  think 
that  enough  time  has  been  given  to  the  dis- 
cussion of  the  measure.  I  have  no  desire 
to  weary  honorable  senators  by  endeavour- 
ing to  conjure  up  arguments  or  to  clothe 
arguments  in  a  form  different  from  that  in 
which  they  have  been  presented.  I  hope 
that  the  second  reading  will  be  carried, 
and  that  the  Bill  will  be  improved 
rather  than  otherwise  when  it  leaves  the 
Senate. 

Senator  CHARLESTON  (South  Aus- 
tralia).— I  am  one  of  those  who  feel  it  is 
060838817,  even  in  dealing  with  this  very 
great  question,  to  study  the  requirements  of 
the  people  and  the  financial  position  in 
which  we  find  ourselves.  I  am  not  afraid 
to  say  that  I  am  largely  influenced  by  what 
has  been  said  of  the  need  for  economy  in  the 
States,  and  especially  in  the  State  which  I 
have  the  honour  to  represent.  The  arguments 
which  have  been  advanced  by  several  honor- 
able senators  have  certainly  been  of  a  very 
high  order,  and  must  be  of  very  deep  in- 
terest to  those  who  read  the  report  of 
the  debate.  I  have  read  most  of  the 
speeches  delivered  in  the  other  House,  and 
I  have  heard  all  the  speeches  delivered  in 
the  Senate,  but  I  still  think  that,  at  least 
for  a  time,  we  could  give  such  jurisdiction 
to  the  Supreme  Courts  of  the  States  as  would 
enable  us  to  proceed  satisfactorily  with  the 
work  of  the  Federation. 

Senator  Dawson. — Was  that  the  fault  of 
the  speakers,  or  of  the  honorable  senator  1 

Senator  CHARLESTON. — It  should  be 
done  on  the  ground  of  economy.    I  am  one 


of  those  who  had  the  privilege  of  urging  the 
people  of  South  Australia  to  accept  the 
Constitution  Bill  as  it  left  the  Convention. 
I  know  that  one  of  the  strong  points  I,  with 
others,  used  was  that  the  High  Court  would 
safeguard  the  liberties  of  the  people. 

Senator  McGregor.  —  The  honorable 
senator  has  turned  round  worse  than  Sena- 
tor Dobson. 

Senator  CHARLESTON.  —  Will  the 
honorable  senator  be  good  enough  to  wait 
until  I  have  finished.  I  grant  that  we  cannot 
have  a  complete  Federation  without  a  High 
Court,  but  surely  in  our  infant  days,  when 
we  have  such  strong  Benches  in  the 
States,  we  can  with  confidence  give  those 
Benches  jurisdiction  on  matters  which  are 
likely  to  crop  up.  During  our  existence  of 
two  and  a-half  years  we  have  passed  a 
Tariff  which  has  caused  a  great  deal  of 
friction.  We  have  had  appeals  to  the  States 
Courts,  but  has  the  Commonwealth  had  any 
reason  to  complain  about  the  decisions  1 

Senator  McGregor. — Yes.  What  about 
the  decision  in  Sydney  1 

Senator  CHARLESTON.  —  The  Com- 
monwealth has  had  no  reason  to  complain, 
and  even  if  it  had,  we  have  the  right  of 
appeal  to  the  Privy  Council. 

Senator  McGregor.  —  No ;  because  an 
appeal  must  go  from  the  High  Court,  and 
there  is  no  such  body  in  existence. 

Senator  CHARLESTON.— Appeals  can 
go  from  the  Supreme  Courts  of  the  States 
to  the  Privy  Council. 

Senator  McGregor. — Not  on  constitu- 
tional questions. 

Senator  CHARLESTON.— The  Common- 
wealth has  bad  no  reason  to  complain  about 
the  decisions  by  the  States  Courts.  Since 
we  urged  the  people  to  accept  the  Constitu- 
tion Bill,  and  started  this  great  Common- 
wealth, what  has  been  our  fate?  We  have 
had  a  drought  of  such  a  character  as  to 
destroy  millions  of  sheep  and  hundreds  of 
thousands  of  cattle,  and  our  crops  have 
failed  to  such  an  extent  that  to-day  we  are 
in  financial  difficulties.  Within  the  next  few 
months  Victoria  will  have  to  raise  a  loan  of 
five  and  a  half  millions  to  pay  her  debts,  and 
even  South  Australia  will  soon  have  to  raise 
a  loan  to  redeem  some  of  her  debentures.  It 
behoves  us  therefore  to  be  very  careful  not 
to  incur  any  more  expense  than  is  absolutely 
necessary.  Take  the  Supreme  Courts  of  the 
States.  In  many  cases  the  Judges  cannot  be 
got  rid  of  unless  they  retire.  I  do  not  care 
whether  it  is  called  the  Kyabram  cry  or  any 
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other  cry,  we  are  under  the  necessity  of 
studying  economy,  especially  when  we  know 
that  we  have  able  Judges  on  the  States 
Benches ;  that  the  South  Australian  Bench 
includes  a  member  of  the  J udicial  Committee 
of  the  Privy  Council ;  that  we  have  J  udges 
like  Sir  Samuel  Griffith  and  Sir  Frederick 
Darley.  Surely  these  men,  who  are  possessed 
of  high  attainments  and  have  had  a  large 
experience,  are  as  deeply  imbued  with  the 
Federal  spirit  as  any  men  who  may  sit  on 
the  Bench  of  the  High  Court  1  When  we 
know  that  the  services  of  such  great  jurists 
are  available  to  us  we  ought,  at  least  for  a 
time,  to  invest  them  with  the  jurisdiction 
which  is  necessary  to  enable  us  to  get  on  with 
our  Federal  work. 

Senator  McGregor. — He  was  a  non- 
federalist 

Senator  CHARLESTON.  —  Sir  Samuel 
Griffith  is  considered  to  be  one  of  the  best 
and  highest  authorities  on  the  Federal  Con- 
stitution. 

Senator  McGregor. — I  am  not  referring 
to  him. 

Senator  CHARLESTON.— We  are  asked 
to  create  a  High  Court  because  we  are  told 
it  is  necessary  to  have  men  who  will  inter- 
pret the  Constitution  in  a  purely  Federal 
spirit.  The  Constitution  preserves  to  the 
States  their  rights,  and  we  are  not  justified 
in  having  a  Federal  Court  so  strongly  in 
favour  ot  the  Commonwealth  as  opposed  to 
the  States.  What  we  are  anxious  to  do  is 
to  preserve  to  the  States  the  powers  which 
the  Constitution  gives  to  them,  and  not  to 
have  Federal  J  udges  who,  by  their  decisions, 
would  really  take  away  those  powers  from 
the  States.  If  we  turn  to  the  early  history 
of  the  United  States,  what  do  we  find  1  We 
find  that  the  decisions  of  its  Supreme  Court 
were  influenced  largely  by  the  party  in 
power.  When  Marshall  was  Chief  Justice, 
he  interpreted- every  provision  of  the  Ameri- 
can Constitution  according  to  the  broad 
Federal  idea,  and  he  was  influenced  largely 
by  the  opinions  of  such  men  as  Alex- 
ander Hamilton.  But  when  he  passed  away, 
and  the  other  party  came  into  power 
which  represented  the  States  rather  than 
the  Federation,  the  Judges  gave  their  deci- 
sions more  in  favour  of  the  States.  We  do 
not  desire  that  spirit  to  be  exhibited  in  the 
High  Court  of  Australia.  When  we  have 
at  our  disposal  men  who  are  familiar  with 
every  step  which  was  taken  to  establish  the 
Commonwealth,  who  are  familiar  with 
every  line  in  the  Constitution,  who  have 


'  held  judicial  positions  for  years,  and  com- 
mand the  highest  respect  of  every  citizen, 
I  contend  that  they  should  be  asked  to 
come*  to  our  aid  and  interpret  the  Con- 
stitution, and  I  submit  that  they  are 
able  to  interpret  it  according  to  the  desires 
of  the  people.  It  has  been  urged,  and 
urged  very  boldly,  that  there  is  a  man- 
date in  the  Constitution  to  the  Par- 
liament to  establish  a  High  Court.  I 
shall  not  argue  that  point  at  all,  because 
it  has  my  sympathy.  Those  of  us  who  will 
vote  against  the  second  reading  of  this  Bill 
have  no  desire  to  say  that  there  shall  not 
be  a  High  Court.  I  believe  that  almost 
every  member  of  the  Legislative  Council 
and  of  the  House  of  Assembly  of  South 
Australia  has  petitioned  the  Senate  to  de- 
lay the  establishment  of  the  High  Court 
which  the  Bill  provides  for.  Are  not  these 
men  federalists  1 

Senator  O'Connor.  —  How  long  would 
the  honorable  senator  delay  its  establish- 
ment ? 

Senator  CHARLESTON.— Until  we  are 
in  a  financial  position  to  establish  it 
on  the  lines  which  my  honorable  and 
learned  friend  would  prefer.  I  know  very 
well  that  the  Bill  does  not  meet  the 
wishes  of  Senators  O'Connor  and  Downer. 
But  why  has  the  personnel  of  the  High 
Court  been  cut  down  1  Why  did  the 
Government  give  way  to  the  pressure  in  the 
other  House  1 

Senator  Harney. — Because  they  had  to. 

Senator  CHARLESTON.  —  Yes.  The 
times  were  not  sufficiently  good  ;  the  finan- 
cial position  was  not  such  as  to  justify  the 
appointment  of  five  J  udges ;  and  the  Go- 
vernnent  yielded  to  the  pressure  to  such 
an  extent  that  even  the  friends  of  the  Bill 
are  almost  ashamed  to  support  its  second 
reading  in  the  form  in  which  it  is  now 
presented  to  them. 

Senator  Harney.  —  They  yielded  to  a 
newspaper  panic  about  economy. 

Senator  CHARLESTON.— I  think  not. 
The  Members  of  the  Parliament  of  South 
Australia  and  the  members  of  the  Chamber 
of  Commerce,  the  Chamber"  of  Manufac- 
tures, and  various  other  bodies  who  have 
petitioned  the  Senate  on  this  subject,  have 
not  been  influenced  by  the  newspapers. 
They  knew  very  well  the  financial  position 
of  the  States,  and  they  could  see  that  we 
are  not  in  a  position  just  now  to  incur 
further  ex pense.  We  have  Judges  capable 
of   interpreting   the    Constitution   as  it 
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should  be  interpreted,  not  in  favour  of  the 
Commonwealth  as  against  the  States,  but 
in  such  a  way  as  to  do  justice  to  both,  be- 
cause they  will  be  citizens  of  both. 

Senator  Playford. — We  shall  have  to 
pay  them.  ' 

Senator  Harney.  —  How  will  that  be 
cheaper? 

Senator  CHARLESTON.  —  We  shall 
have  only  the  same  number  of  people  to 
administer  the  law  for  as  before.  The  J  udges 
who  have  been  administering  the  law  in  the 
various  States  have  commanded  the  respect 
of  every  one  in  the  Commonwealth,  and  if 
they  are  prepared,  with  the  approval  of 
their  States  Governments,  to  act  for  the 
Commonwealth,  why  should  we  not  give 
them  Federal  jurisdiction  in  the  same  way 
u  we  have  given  Federal  jurisdiction  to 
some  States  Courts. 

Senator  Harney. — They  would  then 
become  permanent  Federal  Judges,  and 
vwld  have  to  be  paid  by  the  Common- 
wealth. 

Senator  McGregor.  —  The  honorable 
senator  does  not  understand  the  Constitu- 
tion. 

Senator  CHARLESTON. — I  do  under- 
stand it,  and  I  have  studied  this  matter 
very  carefully.  I  know  what  I  am  talking 
about,  and  I  know  that  men  who  are 
eminent  in  the.  law,  and  who  were  mem- 
bers of  the  Federal  Convention,  have  given 
an  answer  to  the  question  put  by  Senator 
Harney.  It  is,  therefore,  unnecessary  for 
me  to  go  into  details  of  that  character. 
I  say  that,  in  present  circumstances,  we 
should  be  justified  in  staying  our  hands 
until  we  are  in  a  position  to  establish  a  High 
Court  that  will  be  worthy  of  Australia. 

Senator  PULSFORD  (New  South  Wales). 
—I  look  upon  the  establishment  of  a 
High  Court  as  a  great  and  solemn  duty, 
the  fulfilment  of  which  has  been  too 
long  delayed,  and  which  ought  to  be 
proceeded  with  at  once.  If  the  Con- 
stitution itself  did  not  require  us  to 
do  what  we  are  proceeding  to  do,  it  seems 
to  me  that  common  sense  and  the  ordinary 
usages  of  civilized  nations  would  lead  us  to 
t»ke  this  course.  I  have,  as  I  suppose  we 
all  have,  a  great  deal  of  sympathy  with  the 
cry  for  economy.  But  economy  must  be 
properly  directed,  and  if  there  is  anything 
on  the  face  of  the  earth  that  is  not  eco- 
nomical, it  is  bad  law,  or  law  improperly 
directed  and  insufficiently  administered. 
The  truest  and  best  economy  for  Australia 


is  a  High  Court,  established  on  a  broad  and 
liberal  basis,  and  clothed  with  such  honour 
and  dignity  as  we  can  give  it.    I  do  not 
propose  to  detain  the  Senate  any  longer.  I 
should  like  to  say  that  I  am  proud  of  the 
position  which  has  been  taken  up  by  a 
majority  of  honorable  senators.    I  think 
that  most  honorable  senators  have  spoken 
from  a  high  sense  of  the  importance  of  the 
question,  and  of  the  greatness  of  the  Com- 
monwealth ;  and  they  have  seen  how  much 
depends  upon  the  character  of  the  High 
Court  which  we  are  to  establish.    I  hope 
that  when  we  get  into  Committee  we  shall 
take  some  steps  which  will  tend  to  improve 
the  Bill,  and  that  we  shall  send  it  out  of 
this  Chamber  a  better  Bill  than  it  is  at  the 
present  moment. 

Senator  O'CONNOR  (New  South  Wales 
— Vice-President  of  the  Executive  Coun- 
cil).— I  shall  not  take  up   more  than  a 
few-  moments  in  reply.     I  have  always 
followed  the   rule  in   the   Senate  never 
to  take  up   time   unless   there   is  some 
necessity  for  it.    The  arguments  that  have 
been  used  in  support  of  this  measure  have 
been  put  with  the  utmost  strength  and  the 
greatest  possible  eloquence.  The  arguments 
on  the  other  side  have  been  answered  com- 
pletely.   There  is,  therefore,  really  no  ad- 
vantage to  be  gained  by  my  taking  up  the 
time  of  the  Senate  in  repeating  what  has 
already  been  said.    Some  few  amendments 
will  require  to  be  made  in  Committee,  deal- 
ing, for  the  most  part,  with  questions  of 
drafting,  while  some  will  be  of  a  little  more 
importance.  These  will  be  explained  as  they 
come  up  for  consideration. 

Question  put.    The  Senate  divided. 
Ayes   ...  ...  ...  20 

Noes    ...  ...  ...  6 


Majority 


14 


Baker,  Sir  R.  C- 
De  Largie,  H. 
Downer,  Sir  J.  W. 
Drake,  J.  G. 
(iould,  A.  J. 
Harney,  E.  A. 
Matheson,  A.  P. 
McGregor,  G. 
Neild,  J.  U. 
O'Connor,  R.  E. 
O'Keefe,  D.  J. 


Dobson,  H. 
Fraser,  S. 
Reid,  R. 
Styles,  J. 


Ayes. 

■  Pearce,  G.  F. 
Plavford,  T. 

■  Pulsford,  E. 
Saunders,  H.  J. 

'    Smith,  M.  S.  C. 
I    Stewart,  J.  C. 
Svmon,  Sir  J.  H. 
Wulker,  J.  T. 

Teller. 
Keating,  J.  H. 

Noes. 

Zeal,  Sir  W.  A. 


Teller. 
Charleston,  D.  M. 
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Pairs. 

For.  Against. 
Glassey,  T.  Barrett,  J.  G. 

Cameron,  C.  St.  C.  Macfarlane,  J. 

Millen,  E.  D.  Best,  R.  W. 

Question  so  resolved  in  the  affirmative. 

Bill  read  a  second  time. 

In  Committee  : 
Clause  1  agreed  to. 
Clause  2 — 

In  this  Act,  unless  the  contrary  intention 
appears — 

"  Appeal "  includes  an  application  for  a  new 
trial. 

Senator  O'CONNOR  (New  South  Wales 
— Vice-President  of  the  Executive  Council). 
— I  move — 

That,  after  the  word  "  trial,"  line  4,  the  follow- 
ing words  be  inserted  : — "  and  any  proceeding  to 
review  or  call  in  question  the  proceedings,  deci- 
sions, or  jurisdiction  of  any  court  or  Judge.'' 

The  amendment  is  submitted  with  a  view 
to  preventing  the  word  "  appeal "  being 
interpreted  in  a  narrower  sense  than  is  in- 
tended. The  amendment  will  give  a  much 
wider  meaning,  especially  as  "appeal"  is 
said  to  include  an  application  for  a  new 
trial,  and  it  might  be  held  that  it  did  not 
embrace  a  number  of  matters  which  it 
ought  to  embrace. 

Amendment  agreed  to. 

Clause,  as  amended,  agreed  to. 

Clause  3  postponed. 

Clause  4 — 

The  High  Court  shall  be  a  superior  court  of 
record,  and  shall  consist  of  the  Chief  Justice  and 
two  other  Justices  who  shall  respectively  be  ap- 
pointed by  commission. 

Senator  PULSFORD  (New  South  Wales). 
— I  should  like  to  express  my  regret  that 
the  court  has  been  limited  to  three  Justices, 
which  I  regard  as  altogether  an  insufficient 
Bench.  The  Commonwealth  High  Court 
should  not  be  inferior  in  a  numerical  sense 
to  the  States  Courts.  I  do  not  propose  any 
alteration,  but  I  am  sorry  the  number  of 
Judges  was  reduced  in  another  place.  I 
hope,  however,  that  ere  many  years  have 
passed,  the  number  will  be  increased  to  at 
least  five. 

Senator  Walker. — Shall  I  be  in  order 
in  moving  that  after  the  word  "two"  the  j 
words  "or  more"  be  inserted?  ! 

Senator  O'Connor. — There  must  be  a  j 
definite  number  of  J udges  provided  for  in  j 
the  Bill,  because  it  would  never  do  to  give  | 


the  Government  power  to  appoint  as  many 
as  they  liked. 

Senator  CHARLESTON  (South  Austra- 
lia).— It  is  well  known  that  if  this  Bill  pass, 
the  work  of  the  court  will  be  largely  that 
which  is  now  done  by  the  States  Courts  ; 
and  under  the  circumstances  we  might  make 
it  possible  for  the  States  to  reduce  their 
number  of  Judges.  With  that  end  in  view 
I  move — 

That,  after  the  word  "  Justices,"  line  3,  the 
words  "  chosen  from  the  States  Supreme  Courts  " 
be  inserted. 

Such  an  amendment  would  assist  the  States 
in  reducing  their  expenditure  on  the  ad- 
ministration of  justice. 

Senator  O'Connor. — The  only  effect  would 
be  to  limit  the  choice  of  Justices  to  those  of 
the  States  Courts. 

Senator  Sir  William  Zeal. — The  honor- 
able senator  might  propose  that  the  Judges 
"  may  "  be  chosen  from  the  States  Courts. 

Senator  O'Connor. — That  is  provided  for 
in  the  next  clause. 

Senator  CHARLESTON.— I  know ;  but 
it  occurred  to  me  that  an  amendment  of  the 
kind  would  reduce  the  expenditure  which 
the  States  at  present  have  to  bear. 

Senator  Sir  Josiah  Symon. — Does  Senator 
Charleston  think  there  are  too  many  Judges 
in  the  States  Courts  now  ? 

Senator  CHARLESTON.— From  what 
I  can  learn,  I  should  say  there  are  too 
many. 

Senator  Sir  Josiah  Symon. — Then  the 
States  can  easily  find  the  remedy  them- 
selves. 

Senator  CHARLESTON.— That  is  not 
so,  because  the  Judges  are  chosen  for  life. 

Senator  O'Connor. — How  can  we  limit 
the  number  of  the  States  Judges? 

Senator  CHARLESTON.— I  do  not  know 
that  we  can  limit  the  number  of  the  States 
Judges  ;  but  if  we  constitute  the  High 
Court  of  Judges  at  present  employed  in  the 
States,  we  shall  not  add  to  the  expenditure 
of  the  Commonwealth  as  a  whole. 

Senator  O'Connor. — But  the  vacancies  in 
the  Stales  Courts  would  be  simply  fillet!  up 
by  the  appointment  of  other  Judges. 

Senator  CHARL  ESTON. — That-  might 
be  ;  but  I  presume,  from  what  I  have  heard, 
that  the  vacancies  would  not  be  filled  up. 

Senator  Sir  Josiah  Symon. — Does  Senator 
Charleston  think  that  the  High  Court 
should  be  a  place  in  which  to  shunt  unneces- 
sary State  J  udges  ? 
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Senator  Sir  William  Zeal. — That  is  not 
a  fair  way  of  putting  the  matter. 

Senator  Sir  Josiah  Symon. — Well,  a  place 
for  superfluous  J udges. 

Senator  CHARLESTON. —  I  presume 
that  there  will  be  some  superfluous  Judges, 
seeing  that  the  work  of  the  High  Court  will 
largely  consist  of  work  now  done  by  the 
States  Conrts. 

Senator  Staniforth  Smith. — The  States 
would  give  us  the  least  able  J  udges. 

Senator  Sir  Josiah  Symon. —  Or  the 
Judges  of  whom  they  want  to  get  rid. 

Senator  Keating.  —  Would  Senator 
Charleston  propose  to  invite  applications 
!  from  the  States  Judges  ? 

Senator  Sir  Josiah  Symon. — Or  advertise 
the  vacancies  in  the  Argus  1 

Senator  Dawson. — Does  Senator  Charles- 
ton wish  to  limit  the  choice  of  Judges  1 

Senator  CHARLESTON.  —  I  want,  if 
possible,  to  prevent  any  increase  of  expendi- 
ture. 

Senator  Sir  Josiah  Symon. —  But  the 
States  Judges  would  have  to  be  paid  if  they 
came  to  the  High  Court. 

Senator  CHARLESTON.  —  The  States 
Tould  be  relieved  of  their  services,  and, 
under  the  circumstances,  I  submit  the 
amendment. 

Senator  McGREGOR  (South  Australia). 
—The  amendment  of  Senator  Charleston 
TOuld  result  in  a  very  peculiar  arrange- 
ment. From  which  State  are  we  to  take 
the  Judges?  I  suppose  that  if  Tasmania 
had  an  extra  derelict  they  wanted  to  get  rid 
<&  or  Queensland  had  some  worn-out  craft,  we 
should  have  to  take  them.  Two  States 
only  can  be  affected ;  and  to  whom  shall 
the  discrimination  be  left  ? 

Senator  Sir  Josiah  Symon. — Draw  lots. 

Senator  McGREGOR.  —  But  that  is 
•gainst  the  Commonwealth  law. 

Senator  O'Connor. — Not  so  long  as  the 
Post-office  is  not  used. 

Senator  McGREGOR.— Senator  Charles- 
ton ought  to  see  at  a  glance  how  ridiculous 
W«  proposal  is.  No  economy  could  result, 
because  the  States  would  simply  fill  up  the 
^wancies  under  the  powers  given  to  them  by 
their  present  Acts.  There  is  nothing  in 
the  proposal  to  indicate  from  which  States 
tie  Judges  are  to  be  taken,  and  it  would 
be  much  better  to  pass  the  clause  as  it 
stands. 

Senator  O'CONNOR.— I  suggest  that 
Senator  Charleston  withdraw  his  amend- 
ment   His  object  is  a  laudable;  one,  but  it 


is  impossible  to  attain  it  in  the  way  he 
proposes.  No  economy  could  be  effected, 
because  if  the  States  did  not  want  to  get 
rid  of  the  Judges,  the  vacancies  would 
be  simply  filled  up.  On  the  other  hand, 
the  choice  of  the  Government  would  be 
restricted  to  one  class. 

Senator  PULSFORD  (New  South 
Wales). — If  I  did  not  know  that  Senator 
Charleston  was  serious  in  politics,  I  should 
think  his  object  was  to  throw  contempt  on 
the  proposed  Federal  High  Court.  If  we 
pass  the  amendment,  or  anything  approach 
ing  it,  we  shall  certainly  throw  a  slur  on 
that  tribunal.  And  if  Senator  Charleston 
had  thought  the  matter  out,  he  would  not 
have  submitted  his  proposal. 

Senator  Sir  WILLIAM  ZEAL  (Vic- 
toria).— There  is  really  more  in  Senator 
Charleston's  amendment  than  honorable 
senators  seem  to  think. 

Senator  Pulsford. — It  is  sure  to  suit 
Senator  Zeal  "down  to  the  ground." 

Senator  Sir  WILLIAM  ZEAL. — Sena- 
tor Charleston  wishes,  if  possible,  to  de- 
crease the  expenditure  of  the  States  with- 
out impairing  the  efficiency  of  the  High 
Court. 

Senator  McGregor. — Can  a  Judge  be 
spared  in  Victoria  1 

Senator  Sir  WILLIAM  ZEAL.— Never 
mind  Victoria ;  I  am  addressing  myself  to 
the  remarks  of  Senator  Charleston.  There 
is  nothing  to  prevent  the  proposal  being 
carried  out,  and  I  cannot  see  that  it  could 
do  any  harm  if  the  word  "  may "  be  in- 
troduced as  already  suggested.  It  is  ridi- 
culous to  suppose  that  the  Government 
would  appoint  inefficient  J  udges ;  and, 
speaking  for  Victoria,  I  am  quite  sure  that 
no  High  Court  could  possess  Judges  more 
eminent  or  better  qualified  than  those  who 
preside  in  Victoria. 

Senator  Hiogs. — That  is  a  public  utter- 
ance. 

Senator  Sir  WILLIAM  ZEAL— It  is. 

Senator  Higgs. — What  is  the  honorable 
senator's  private  opinion  ? 

Senator  Sir  WILLIAM  ZEAL.— That  is 
my  public  and  private  opinion  on  this  parti- 
cular occasion.  It  seems  to  me  that  honor- 
able senators  are  trying  to  disregard  eco- 
nomy ;  but  I  am  quite  sure  that  after  the 
High  Court  has  been  established  for  some 
little  time,  the  estimated  expenditure  of 
£23,000perannum  will  be  found  to  be  utterly 
inadequate.  I  have  shown  on  a  previous 
occasion  that  the  salaries  of  the  officials, 
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without  including  police,  tip-staffs,  court 
orderlies,  and  the  like,  will  amount  to 
£23,000  or  £24,000  per  annum  ;  so  that  the 
total  cost  must  ultimately  be  nearly  double 
that  amount.  The  suggestion  of  Senator 
Charleston  is  not  one  to  be  lightly  dis- 
regarded, if  he  will  use  the  word  "  may." 

Senator  O'Connor. — That  is  provided  for 
in  clause  5. 

Senator  CHARLESTON  (South  Aus- 
tralia).— My  idea  is  that  almost  every  Judge 
now  sitting  on  the  Benches  in  the  various 
States  would  be  only  too  pleased  to  be  ele- 
vated to  the  Bench  of  the  Federal  High 
Court. 

Senator  Lt.-Col.  Nbild. — Elevated  at  a 
lower  salary ! 

Senator  CHARLESTON.— Even  if  the 
choice  of  the  Government  were  limited  to 
the  Judges  of  the  States  Supreme  Courts,  I 
think  there  would  be  found  to  be  a  sufficient 
number  anxious  to  take  the  positions.  We 
should  then  have  men  of  experience — men 
who  have  adorned  the  Benches  in  the 
various  States,  and  who  would  ascend  the  High 
Court  Bench  with  a  prestige  which  would 
justify  the  confidence  the  public  ought  to 
feel  in  such  a  tribunal.  I  submit  the 
amendment  not  with  a  view  of  embarrassing 
the  Government,  but  in  order  to  give 
them  the  choice  of  the  very  best  men. 
That  was  my  sole  object  in  moving  this 
amendment. 

Amendment  negatived. 
Clause  agreed  to. 

Clause  5 — 

The  qualification  of  ft  Justice  of  the  High  Court 
shall  be  as  follows  : — He  must  he  either  a  Judge 
of  the  Supreme  Court  of  a  State,  or  a  practising 
barrister  or  solicitor  of  the  High  Court,  or  of  the 
Supreme  Court  of  a  State  of  not  less  than  five 
years'  standing. 

Senator  O'CONNOR.— In  some  of  the 
States  there  may  be  a  difficulty  in  appoint- 
ing a  Judge  while  he  remains  a  State 
Supreme  Court  Judge,  and  it  is  necessary 
to  provide  that  in  that  case  a  Judge  may 
retire,  and  then  be  appointed  to  the  High 
Court.  I,  therefore,  propose  to  move  to 
insert  after  the  word  "  be,"  in  line  2,  the 
words  "  or  have  been." 

Senator  Sir  Josiah  Symon. — The  neatest 
way  would  be  to  insert  the  words  after 
the  word  ".either." 


Senator  O'CONNOR.— That  would  be 
the  better  way  of  effecting  the  purpose.  I 
move — 

That  the  word  "be,"  line  2,  be  omitted,  and 
that  after  the  word  "either"  the  words  "be  or 
have  been  "  be  inserted. 

Amendment  agreed  to. 

Senator  STEWART  (Queensland).— In 
Queensland  we  have  what  is  known  as  a 
District  Court.  I  believe  that  in  Victoria 
similar  courts  are  called  County  Courts. 
Would  this  clause  debar  Judges  from  a  Dis- 
trict or  County  Court  from  being  appointed 
to  the  High  Court  Bench  1 

Senator  O'Connob. — Yes. 

Senator  STEWART.— Why  should  it? 
District  or  County  Court  Judges  are  always 
barristers  or  solicitors,  and  are  as  fully- 
qualified  to  take  positions  on  the  High 
Court  as  are  Judges  of  the  Supreme  Courts. 
I  move — 

That  after  the  word  "  Court "  line  3,  the  words 
"or  of  a  District  or  County  Court"  be  inserted. 

Senator  O'CONNOR.— I  cannot  accept 
this  amendment.  We  ought  to  lay  it 
down  that  certain  qualifications  shall  be 
necessary  for  Judges  of  the  High  Court,  and 
the  qualification  should  be  prescribed  in 
such  a  way  that  there  will  be  no  possi- 
bility of  any  person  being  appointed  who  is 
not  thoroughly  worthy  to  occupy  a  seat  in 
the  High  Court.  A  Supreme  Court  Judge 
is,  by  virtue  of  his  daily  work,  versed  in 
almost  every  branch  of  law. 

Senator  Dawson.  —  By  virtue  of  his 
political  friends  getting  him  the  billet. 

Senator  O'CONNOR.— If  the  honorable 
senator  introduces  an  element  of  that  kind  I 
would  point  out  that  the  same  objection  might 
be  made  concerning  any  man.  It  is  neces- 
sary that  there  should  be  a  limitation,  first 
to  insure  that  the  persons  appointed  shall 
be  men  of  adequate  experience.  The  Judge 
of  a  County  or  District  Court  is  not  always  a 
man  who  has  had  a  varied  experience.  The 
jurisdiction  of  a  District  or  County  Court  is 
of  a  limited  nature.  In  Npw  South  Wales, 
for  instance,  the  District  Courts  have  no 
jurisdiction  in  questions  involving  titles  to 
land.  Their  jurisdiction  is  limited  to  £200 
in  amount.  The  result  is  that  the  class  of 
cases  which  the  Judges  of  these  courts  have 
to  try  do  not  embrace  anything  like  the  area 
of  law  which  a  Supreme  Court  Judge's  daily- 
work  brings  him  in  contact  with.  A  man 
who  hns  been  upon  the  Bench  of  a  District 
Court,  although  a  very  good  Judge  in  every 
respect,  as  many  of  the  Judges  of  the  County 
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Courts  are,  is  necessarily  restricted  in  his 
experience.  For  that  reason,  it  is  not  de- 
sirable to  widen  the  limitation  as  proposed 
by  Senator  Stewart. 

Senator  Stewart. —  A  practising  bar- 
rister may  be  limited  in  his  experience. 

Senator  O'CONNOR. — A  practising  bar- 
rister would  be  a  well-known  man  before  he 
would  be  likely  to  be  appointed  to  a  posi- 
tion of  this  kind.  No  matter  what  limita- 
tion is  imposed,  appointments  will  have  to  be 
made  by  the  Government.  We  must  trust 
the  Government  to  make  the  best  choice 
and  we  must  leave  it  open  to  them  to  ap- 
point a  practising  barrister,  knowing  that 
any  man  whom  they  appoint  will,  if  he  has 
had  any  practice  at  all  worth  speaking  of, 
have  had  a  practice  extending  over  every 
branch  of  law. 

Senator  WALKER  (New  South  Wales). 
— I  am  very  sorry  that  the  Vice-President 
of  the  Executive  Council  does  not  see  his 
way  to  accept  the  amendment.  I  speak 
with  some  diffidence  after  the  observations 
which  he  has  made,  but  I  know  of  two  cases 
in  Queensland  in  which  District  Court 
Judges  were  promoted  to  the  Supreme 
Court  Bench..  I  refer  to  the  late  Judge 
Pring  and  the  late  Judge  Shepherd  of 
Queensland,  both  of  whom  were  District 
Court  Judges  before  being  elevated  to  the 
Supreme  Court  Bench.  It  was  considered 
in  those  days  that  the  experience  gained  as 
District  Court  Judges  did  a  good  deal  to 
qualify  men  for  the  higher  positions.  It  is  a 
pity  to  restrict  our  choice.  In  New  South 
Wales  District  Court  Judges  are  frequently 
appointed  acting  Judges  of  the  Supreme 
Court.  Have  they  not  even  greater  ex- 
perience than  some  of  the  Supreme  Court 
Judges  have  ?  I  shall  support  the  amend- 
ment. 

Senator  Lt.-Col  GOULD  (New  South 
Wales). — I  have  no  desire  to  restrict  the 
choice  of  the  Government  unnecessarily  in 
the  appointment  of  High  Court  Judges. 
Senator  O'Connor  has  given  a  fair  reply  to 
the  objections  he  himself  raised  as  to  the 
power  of  appointing  District  or  County 
Court  Judges  when  he  said  that  we  must 
trust  the  Government  in  making  these 
appointments.  The  Government  have  power 
to  appoint  a  practising  barrister  or  solicitor 
of  five  years'  standing.  That  is  to  say,  they 
have  power  to  appoint  a  man  who,  perhaps, 
has  not  appeared  in  court  a  dozen  times  in 
bis  life.  We  know  that  no  Government  would 
be  so  foolish  as  to  appoint  a  man  of  such 
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limited  experience.  It  is  not  likely  that  any 
man  would  be  appointed  to  the  High  Court 
Bench  unless  he  had  been  practising  for  a 
longer  period  than  is  necessary  to  qualify 
him  to  be  a  J udge  of  the  Supreme  Court  or  of 
a  District  Court.  It  is  not  a  wise  thing  to 
place  a  bar  upon  the  appointment  of  any 
member  of  the  profession  who  has  been 
qualified  sufficiently  long  to  take  the  posi- 
tion of  a  Supreme  Court  Judge.  I  admit 
that  the  work  of  a  District  or  a  County 
Court  Judge  is,  to  a  great  extent,  upon  a 
different  line   from   the   work  of  a  Su- 

|  preme  Court  Judge.  There  is  a  differ- 
ence in  practice  or  procedure.  But  I 
do  not  place  much  reliance  upon  that. 
If  we  are  going  to  say  to  barristers — 
"  If  you  take  the  position  of  a  District  Court 
or  County  Court  Judge,  it  will  be  a  bar  to 
your  promotion,"  the  States  would  have  to 
look  to  an  inferior  class  of  men  to  be  ap- 
pointed to  District  and  County  Court  judge- ' 
ships.  As  these  are  the  courts  which  deal 
with  the  affairs  of  the  masses  of  the  people, 
it  is  important  that  the  States  should  be  able 
to  find  good  men  for  the  positions.  They 
should  be  men  who  have  a  good  grip  of  the 
law,  and  of  all  the  circumstances  affecting  a 
case.  For  these  reasons  we  should  not  im- 
pose a  bar.  As  Senator  Walker  has  stated, 
in  New  South  Wales,  Judges  of  the  District 
Court  are  frequently  appointed  temporarily 
to  be  Judges  of  the  Supreme  Court. 
To  one  part  of  New  South  Wales,  Broken 
Hill,  it  is  the  practice  to  send  a  District 
Court  Judge  to  take  the  circuit  work  of  the 
Supreme  Court.  I  admit  that  he  has  not 
to  deal  with  nice  questions  of  pleadings, 
and  do  the  Chamber  work  which  Judges 
of  the  Supreme  Court  have  to.  On  the 
ground  that  it  is  not  wise  to  restrict 
the  choice  of  the  Government,  it  will  be 

I  well  to  accept  the  amendment.  After  all 
is  said  and  done,  if  the  Government  do 

|  not  consider  that  a  man  is  suitable,  he 

I  will  not  be  appointed.     Suppose,  for  the 

I  sake  of  argument,  that  a  man  happened 
to  be  placed  on  the  District  Court  Bench 
for  a  week,  he  would  be  barred  from  the 
prospect  of  getting  a  position  on  the  Federal 
Supreme  Court  unless  he  had  resigned 
his  judicial  position  and  practised  at  the 
bar  for  a  few  years.  The  Bench  of  the 
Supreme  Court  of  New  South  Wales  in- 
cludes a  gentleman  who  was  a  good  Judge 
of  the  District  Court  for  a  number  of  years 

I  and    afterwards   returned    to    the  Bar. 

I  Another  gentleman  who  is  looked  upon  as 
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eminently  qualified  for  the  position  of 
Supreme  Court  Judge,  and  who  by  the 
sheer  accident  of  ill  health  missed  the 
opportunity  of  getting  an  appointment,  is  a 
District  Court  Judge  in  New  South  Wales. 
His  varied  experience  was  of  such  a 
character  as  would  have  enabled  him  to  fill 
a  position  on  the  Bench  of  the  Supreme 
Court  with  the  same  dignity,  honour,  and 
ability  as  any  of  its  number.  He  acts  as  a 
Judge  of  the  Supreme  Court  every  now  and 
then.  Senator  O'Connor  is  in  a  position 
to  verify  my  statements.  Do  not  let  us  do 
anything  which  will  give  the  idea  that  we 
desire  to  bar  any  particular  members  of  the 
profession.  Let  us  make  the  field  of  choice 
as  wide  as  possible  and  trust  to  the  Govern- 
ment, who,  if  they  are  ordinarily  prudent, 
will  take  care  not  to  make  any  ludicrous 
appointment. 

Senator  HARNEY  (Western  Australia). 
— I  agree  with  Senator  O'Connor.  After 
all,  it  lies  with  the  Executive  Government 
to  say  whom  they  shall  appoint,  and  if  we 
were  to  give  full  effect  to  the  argument  of 
Senator  Gould  we  should  have  no  limitation 
whatever.  Why  is  this  provision  put  in 
the  Bill  ?  It  is  inserted  to  keep  the  Go- 
vernment from  doing  anything  which  is 
very  foolish.  When  the  Legislature  says 
that  the  Government  shall  not  appoint  a 
practising  barrister  of  less  than  five  years' 
standing,  all  it  means  is  that,  however  ex- 
cellent a  man  may  be,  he  is  not  to  be  re- 
garded as  having  had  the  requisite  experi- 
ence until  he  has  had  five  years'  practice. 
And  if  we  say  that  a  member  of  the  County 
Court  Bench  may  be  appointed,  it  will 
simply  be  left  open  to  the  Executive  to  say 
whether  such  a  person  ouyht  to  be  chosen. 
But  it  will  bring  about  this  anomalous  posi- 
tion :  that  a  man  may  be  eligible  for  ap- 
pointment to  the  Federal  Supreme  Court 
who  is  not  eligible  for  appointment  to  the 
State  Supreme  Court.  When  we  restrict 
the  choice  to  practising  barristers  of  at  least 
five  years'  standing,  it  is  left  open  to  the 
Government  to  choose  a  man  who  has  dis- 
tinguished himself  in  his  profession.  When 
a  man  is  appointed  to  the  County  Court 
Bench  he  is  removed  from  active  practice 
and"  may  be  removed  from  it  for  many 
years,  and  his  experience  in  that  posi- 
tion is  entirely  different  from  that  which 
would  prove  of  assistance  to  him  on  the 
Bench  of  the  Federal  Supreme  Court. 
Therefore,  it  is  quite  right  to  deter  a  man 
who  is  ambitious  enough  to  think  that  he  is 


fit  to  occupy  a  seat  on  the  High  Court  from 
taking  a  position  on  the  Bench  of  the 
County  Court.  We  should  do  nothing 
which  would  lead  the  public  to  think  that 
the  Federal  Supreme  Court  is  a  less 
important  body  than  a  State  Supreme 
Court.  I  do  not  think  it  will  be  found 
that  in  Western  Australia  a  person  who  has 
held  a  position  on  the  County  Court  Bench 
can  obtain  a  position  on  the  Supreme  Court 
Bench.  We  ought  not  to  make  it  possible 
for  such  a  man  to  obtain  a  position  on  the 
Bench  of  the  Federal  Supreme  Court. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — There  is  a  practical  difficulty 
which,  I  think,  may  well  be  taken  into  con- 
sideration. The  amendment  would  do  a  very 
grave  injustice  to  South  Australia.  It  would 
not  cover  our  case.  We  have  neither  County 
Courts  nor  District  Courts  strictly  so  called. 
!  We  have  a  system  of  what  are  called  Local 
Courts,  and  the  effect  of  the  amendment  if 
carried  would  be  to  exclude — suppose  that 
they  were  otherwise  eligible — those  who  in 
our  State  have  a  very  much  larger  and 
more  important  jurisdiction  than  that  of 
many  County  or  District  Court  Judges  else- 
where. 

Senator  Dawson. — Alter  the  amendment 
accordingly. 

Senator  Sir  JOSIAH  SYMON.— I  am 
j  going  to  point  out  another  circumstance, 
which  I  think  will  induce  Senator  Stewart 
to  withdraw  the  amendment.  But,  in  the 
meantime,  I  wish  honorable  senators  to 
appreciate  the  position  that  the  gentlemen 
who  preside  over  the  Local  Courts  in  South 
Australia  exercise  a  very  much  larger  juris- 
diction pecuniarily,  and  in  other  respects, 
than  the  Judges  of  the  County  and  Districts 
Courts  in  other  States. 

Senator  Lt.-Col.  Gould. — What  is  the 
qualification  before  they  are  appointed  I 

Senator  Sir  JOSIAH  SYMON. — The 
majority  of  those  who  preside  over  these 
tribunals  are  laymen ;  but  the  gentleman 
who  presides  over  the  Central  Court  is  a 
trained  barrister,  not  only  exercising  the 
jurisdiction  of  the  local  court,  but  exer- 
cising insolvency  jurisdiction  as  well*;  in 
fact,  doing  a  great  deal  of  work  which  is 
generally  done  in  insolvency  jurisdiction  by 
a  Court  of  Equity.  If  South  Australia  is 
included  within  the  scope  of  the  amend- 
ment by  putting  in  the  words  "  Local 
Courts,"  it  would  qualify  for  the  position 
of  High  Court  Judge  a  large  number  of 
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awst  excellent  laymen  who  have  no  pro- 
fessional qualification. 

Senator  Stewart. — They  are  merely  sti- 
pendiary magistrates. 

Senator  Sir  JOSI  AH  SYMON.— They  are 
called  stipendiary  magistrates,  but  they  are 
County  Court  Judges  in  every  sense  of  the 
term.  They  exercise  all  this  wide  juris- 
diction, and  still  they  are  laymen.  So  that, 
if  the  words  "  Local  Courts  "  were  inserted 
in  the  amendment,  we  should  have  a  quali- 
fication for  a  High  Court  Judgeship  which 
required  no  professional  training  of  any 
wrt,  and  it  would  mean  that  any  layman 
might  be  appointed.  Why  should  the 
Judges  of  the  Local  Courts  of  South  Aus- 
tralia be  shut  out  1 

Senator  Keating. — Because  they  are  not 
professional  men.  ' 

Senator  Sir  JOSIAH  SYMON. — One  of  ! 
(hem  is,  and  I  undertake  to  say  that  his  j 
predecessors  have  been  as  able,  perhaps  abler  i 
Judges  than  many,  perhaps  most,  of  those  j 
on  the  County  Court  Benches  in  the  other  I 
States. 

Senator  Keating. — It  is  not  necessary 
that  he  should  be  a  professional  man  ? 

Senator  Sir  JOSIAH  SYMON.  —  The 
Commissioner  of  Insolvency  has  to  be. 

Senator  Keating.  —  Well,  make  him 
eligible  for  appointment,  but  not  all  of  them. 

Senator  Sir  JOSIAH  SYMON.— I  wish 
justice  to  be  done  to  the  Judges  of  our  Local 
Courts,  and  I  do  not  see  how  it  is  to  be 
done  by  this  amendment.  Whether  Local 
Courts  are  included  in  the  ameudraent  or 
not,  an  injustice  will  be  done.  Senator 
Gould  has  said  that  he  has  known  instances 
in  which  District  Court  Judges  have  acted 
•s  Supreme  Court  Judges.  Our  Commis- 
sioner of  Insolvency  has  acted  as  County 
Court  J  udge  with  the  greatest  satisfaction 
to  the  community. 

Senator  Walker. — Why  not  put  in  an 
amendment  which  will  make  him  eligible 
for  appointment  ? 

Senator  Sir  JOSIAH  SYMON. — If  the 
kocal  Courts  are  covered  by  the  amend- 
nient,  the  effect  will  be  to  include  persons 
»ho  have  no  professional  qualification,  and 
h*  they  are  not  included  it  will  shut  out  one 
"•an  exercising  a  superior  jurisdiction  in 
our  State,  who  is,  if  anybody  would  be,  cer- 
tainly eligible.    That  is  not  quite  fair* 

Senator  Stewart. — It  can  be  done  in 
another  way.    We  can  insert  the   same  i 
•ords  before  practising  barrister  as  before  a  i 
Judge. 
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Senator  Sir  JOSIAH  SYMON.  —  It 
seems  to  me  that  either  we  should  wipe 
out  the  qualification  and  leave  the  choice 
to  the  Government,  who  certainly  would 
not  appoint  an  unqualified  man,  or  else 
we  should  leave  the  clause  as  it  is.  It  is 
also  to  be  borne  in  mind  that  while  we 
have  most  excellent  men  on  the  Benches 
of  the  County  and  Local  Courts,  the  natural 
field  of  ambition  for  them  is  the  Bench  of 
the  Supreme  Court.  At  any  rate,  unless 
we  enlarge  very  greatly  the  qualification, 
it  would  be  much  better  to  leave  the 
clause  as  it  is.  It  provides  for  the  usual 
qualification  with  regard  to  an  Appellate 
Court. 

Senator  HIGGS  (Queensland). — As  one 
who  is  a  great  believer  in  economy  of 
time,  it  is  left  for  me  to  draw  attention  to 
the  great  waste  of  time  that  has  taken 
place  during  this  debate.  I  ask  honorable 
senators  to  come  down  to  bed-rock,  and  bed- 
rock in  this  matter  is  that  all  this  talk  of 
extending  the  choice  of  the  Government  is 
so  much  nonsense.  Senator  Stewart  pro- 
poses to  extend  the  choice  of  the  Govern- 
ment by  including  County  Court  and  Dis- 
trict Court  Judges.  Do  not  politicians  of 
the  most  ordinary  brand  of  common  sense 
know  that  it  is  the  intention  of  the  Govern- 
ment to  appoint  to  the  High  Court  Bench 
members  of  the  present  Federal  Parliament? 
Honorable  senators  will  recollect  that  when 
I  moved  a  motion  in  this  Chamber,  pro- 
viding that  no  member  of  the  Federal  Par- 
liament should  accept  a  position  in  the  civil 
service  until  he  had  been  twelve  months 
out  of  Parliament,  a  majority  of  two  to  one 
cast  the  motion  out.  Some  honorable  sena- 
tors, who  have  a  great  gift  of  flattery  at 
their  command,  at  once  commenced  to 
butter  up  other  honorable  senators,  and 
to  ask  whethor  I  desired  that  they  should 
not  have  a  chance  of  appointment  to  the 
High  Court  Bench.  We  had  references  to 
"  my  honorable  and  learned  friend  of  so 
many  years'  standing"  and  so  forth.  Since 
it  is  decided  that  only  members  of  the 
Federal  Parliament  should  \te  eligible  for 
these  positions,  why  should  honorable  sena- 
tors raise  false  hopes  in  the  minds  of  some 
poor  Judges  outside  when  they  know  that 
they  have  no  possible  chance  of  appoint- 
ment 1  The  sooner  this  Bill  becomes,  law, 
and  the  High  Court  Judges  are  appointed, 
and  the  sooner  we  remove  from  the  political 
atmosphere,  so  far  as  we  can,  any  tempta- 
tion to   members  of   this  Parliament  to 
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regulate  their  course  with  regard  to  certain 
possible  future  events,  the  better. 

Senator  McGregor. — Would  the  honor- 
able senator  give  me  a  show  ? 

Senator  HIGGS. — I  should  be  willing,  if 
it  were  in  my  power,  to  allow  Senator 
McGregor  a  chance  to  practise  in  the  Court 
without  having  to  pass  the  extraordinary 
examination  which  the  lawyers'  trades  union 
declares  to  be  necessary.  I  think  the  honor-  ! 
able  senator  would  be  an  ornament  to  the  i 
Bar.  But  we  are  taking  up  unnecessary 
time  in  discussing  a  proposal  whether  we 
should  allow  County  Court  and  District 
Court  Judges  to  take  a  position  on  the 
High  Court  Bench  when  we  know  very 
well  that  none  of  them  will  ever  be  invited 
to  do  anything  of  the  kind. 

Senator  KEATING  (Tasmania).— I  am 
very  sorry  that  the  Vice-President  of  the 
Executive  Council  cannot  see  his  way  to 
accept  this  amendment.  It  seems  to  me 
that  all  we  have  to  aim  at  in  this  clause  is 
to  secure  that  the  class  of  persons  from  whom 
the  Justices  of  the  High  Court  shall  be 
selected  shall  be  qualified  persons.  Senator 
Harney  put  the  case  properly  when  he 
admitted  that  it  was  comparatively  a  matter 
of  no  consequence,  because  after  all  the 
Executive  will  have  the  choice  of  persons 
to  occupy  these  positions,  and  they  will  have 
regard  for  the  necessary  qualifications  in 
making  their  selection.  That,  it  seems  to 
me,  is  an  argument  against  Senator  Harney's 
intention  to  vote  against  the  amendment, 
because,  by  making  County  Court  and 
District  Court  Judges  eligible  for  these 
positions,  we  in  no  way  affect  the  action 
which  will  be  taken  by  the  Executive. 

Senator  Harney. — It  would  be  anomalous 
that  a  larger  class  should  be  eligible  for 
tfhe  High  Court  Bench  than  for  a  State's 
Supreme  Court  Bench. 

Senator  K EATING. — 1 1  would  beso  if  the 
facts  were  as  Senator  Harney  suggests.  But 
these  persons  are  eligible  for  appointment  to 
the  Supreme  Court  Benches  of  the  States, 
provided  they  fulfil  certain  necessary  condi- 
tions. In  most  of  the  States  a  man  occupy- 
ing a  seat  on  a  District  or  County  Court 
Bench  may  be  promoted  to  the  Supreme 
Court  Bench.  Senators  Gould  and  Walker 
have,  referred  to  instances  in  New  South 
Wales  in  which  men  from  District  Court 
Benches  have  been  acting  as  Supreme  Court 
Judges,  and  to-day  in  Victoria  a  County 
Court  J udge  is  acting  as  a  Supreme  Court 


Judge.  We,  by  this  legislation,  are  by  implica- 
tion saying  that  a  certain  number  of  Judges 
can  never  hope  to  be  elevated  to  the  High 
Court  Bench,  no  matter  how  great  may  be 
their  qualifications. 

Senator  Harney. — Unless  through  the 
Supreme  Courts  of  the  States. 

Senator  KEATING. — That  would  involve 
that  they  should  be  transferred  to  a 
Supreme  Court  Bench  of  one  of  the  States 
at  a  time  when  there  was  a  vacancy  in  the 
High  Court  Bench. 

Senator    Harney. — Unless  they  went 
back  to  the  Bar. 

Senator  KEATING.— Then  they  would 
require  to  practise  for  five  years,  and  the 
vacancy  would  not  wait  for  them. 

Senator  Lt.-Col.  Neild. — Surely  the  five 
years  would  represent  the  time  during 
which  they  had  been  members  of  the  Bar, 
and  not  necessarily  the  time  during  which 
they  had  been  actually  practising. 

Senator  KEATING. — Senator  Stewart  is 
willing  to  insert  the  words  "be  or  have 
been  "  before  the  word  "  practising." 

Senator  O'Connor. — "Have been "  would 
not  do,  because  the  barrister  might  have 
been  struck  off  the  rolls. 

Senator  KEATING.— That  would  apply 
also  to  a  Judge  of  the  Supreme  Court,  who 
might  have  been  removed  from  the  Beach 
on  account  of   incapacity  or  misconduct. 
Senator  Higgs,  in  addressing  himself  to 
;  this  question,  has  assumed  that  we  are  now 
about  to  determine  the  personnel  of  the 
High  Court  for  all  time.    The  honorable 
senator  tells  us  that  the  Justices  of  the 
High  Court  will  be  selected  from  the  politi- 
cal arena,  but  we  are  making  provision  here 
for  the  continuance  of  the  High  Court 
|  throughout  the  whole  of  the  existence  of  the 
Commonwealth,  and  when  30,  40,  or  50  years 
hence  the  Executive  of  the  day  are  called 
upon  to  fill  vacancies  on  the  High  Court 
Bench,  they  should  be  entitled  to  pick  out 
|  the  most  qualified  .men  for  the  position, 
even  though  they  should  happen  to  occupy 
!  positions  as  County  Court  Judges. 
|     Senator  Harney. — How  can  a  County 
;  Court  Judge  qualify  for  the  position,  when 
j  the  class  of  work  in  which  he  is  engaged  is 
I  not  at  all  that  which  a  J  udge  of  a  Supreme 
1  Court  has  to  do  '? 

Senator  K  EATING.— The  honorable  and 
!  learned  senator  must  know  that  that  argu- 
ment is  of  equal  force  applied  to  the  case  of 
:  a  practising  barrister.     There  are  many 
'  practising  barristers,  whoso  work  iB  of  a 
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special  kind,  and  who  never  interfere  in 
other  domains  of  the  law. 

Senator  Harney. — A  practising  barrister 
may  practise  anything,  while  a  County 
Court  Judge  must  practise  at  one  thing. 

Senator  KEATING. — He  will  have  ex- 
perience of  different  classes  of  work.  There 
are  some  matters  which  will  be  beyond  his 
jurisdiction,  but  apart  from  those  he  will 
deal  practically  with  everything;  and  he 
will  have  a  better  opportunity  than  a  special 
practising  barrister  of  making  himself  inti- 
mate with  the  principles  of  law  governing 
matters  beyond  his  jurisdiction  ;  whilst  in 
his  own  domain  he  may  have  a  greater  variety 
of  work  to  perform  than  any  practising  bar- 
rister. 

Senator  Higgs. — Shall  we  have  a  more 
rirtuous  Government  ten  or  50  years 
hence  ? 

Senator  KEATING. — I  am  not  dealing 
with  the  comparative  virtue  of  the  present 
Government,  but  I  remind  Senator  Higgs 
that  he  ought  not  to  be  motived  in 
noting  for  this  clause,  by  any  consideration 
of  the  personnel  of  the  first  High  Court. 
The  question  is — Is  a  man,  simply  because 
be  happens  to  be  a  County  Court  or  a 
District  Court  Judge  to  be  absolutely  de- 
barred, no  matter  what  his  attainments 
may  be,  from  any  chance  of  promotion  to 
the  High  Court  Bench  1  Are  the  people  of 
Australia  to  be  denied  the  right  and  privilege 
of  having  appointed  to  the  High  Court 
Bench  a  man  of  great  attainments,  simply 
because  at  some  time  during  his  career  he 
his  thought  well  to  accept  a  position  on  a 
County  Court  or  District  Court  Bench  1 

Senator  Harney. — If  he  is  any  good,  he 
will  not  take  a  County  Court  Judgeship, 
and  having  taken  it,  he  will  have  no  oppor- 
tunity to  qualify  himself  for  the  High  Court 
Bench. 

Senator  KEATING.— I  am  sorry  that 
Senator  Harney  should  make  such  a  reflec- 
tion upon  Judges  at  present  occupying 
seats  on  County  Court  and  District  Court 
Benches.  The  past  history  of  these  courts 
will  show  that  their  Benches  have  been 
Tery  creditably  filled.  Many  of  these 
men  have  had  a  reasonable  hope  that  in 
<lue  time  they  would  be  elevated  to  the 
Supreme  Court  Bench  in  their  State,  and 
if  a  vacancy  on  the  Supreme  Court  Bench 
existed  at  the  time  of  their  appointment 
to  the  County  Court,  they  might  have  been 
appointed  to  fill  that  vacancy.  I  hope  the 
^ice-President   of  the  Executive  Council 


will  not  tie  the  hands  of  the  present 
or  any  future  Executive  in  this  matter. 
I  hope  that  no  restriction  will  be  placed 
upon  the  selection  of  men  to  fill  the  High 
Court  Bench,  but  that  every  man  of  legal 
attainments,  no  matter  what  his  position, 
will  be  considered  eligible  for  appointment 
if  he  has  the  necessary  qualifications.  Sena- 
tor Symon  suggested  that  an  anomalous  con- 
dition of  things  would  arise  if  Senator 
Stewart's  amendment  were  agreed  to  in  the 
form  in  which  it  is  put,  because  certain 
local  courts  in  South  Australia  are  presided 
over  in  all  but  one  instance  by  laymen.  The 
honorable  and  learned  senator  suggested  that 
the  amendment  should  be  so  framed  as  to 
include  the  local  court,  because  amongst  the 
local  court  Judges  in  South  Australia  there 
is  one  who  possesses  the  necessary  profes- 
sional qualifications. 

Senator  Sir  Josiah  Symon. — There  may 
be  more ;  a  few  years  ago  they  were  all  pro- 
fessional men. 

Senator  KEATING.— I  do  not  think 
Senator  Stewart  should  be  induced  to  with- 
draw his  amendment  or  to  modify  it  because 
one  man  in  South  Australia  of  the  same  class 
as  those  whom  he  proposes  to  include  would 
not  be  eligible.  I  should  not  like  to  see  the 
amendment  so  qualified  as  to  make  a  lesser 
number  of  men  eligible  simply  because  a 
man  in  South  Australia  may  be  ineligible. 
I  hope  the  amendment  will  not  be  with- 
drawn. 

Senator  Sir  WILLIAM  ZEAL  (Victoria). 
— I  was  very  much  surprised  to  hear  the  re- 
marks of  Senator  Symon,  who  led  the 
Committee  to  believe  that  eminent  laymen 
are  performing  the  duties  of  Judges  in 
inferior  courts  in  South  Australia  in  quite 
as  capable  a  manner  as  could  qualified  men. 
Does  that  not  strike  at  the  root  of  the 
whole  discussion  1  Does  it  not  show  that 
the  qualifications  of  Judges  for  the  High 
Court  have  altogether  been  over-estimated, 
and  that  laymen,  with  their  common  sense, 
may  make  suggestions  worthy  of  attention  1 
If  democracy  has  any  claims  whatever,  the 
proposal  of  Senator  Stewart  is  one  which 
the  Committee  should  unanimously  accept. 
It  is  within  the  recollection  of  representatives 
of  Victoria  that  some  time  ago  a  County 
Court  Judge  for  many  years  occupied  an 
important  position  as  Supreme  Court  Judge  ; 
and  Senator  Gould  has  told  us  that  in  New 
South  Wales  a  J udge  of  a  District  or  County 
Court  has,  with  advantage  to  the  State,  dis- 
charged similar  duties.    The  Government 
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are  not  bound  to  select  any  man  ;  and  if  they 
can  get  a  competent  J  udge  from  either  the 
County  or  the  District  Court,  surely  they 
ought  to  take  advantage  of  his  service*. 
The  Government  will  not  select  an  inferior 
man,  and  there  should  be  no  bar  to  the  pro- 
motion of  any  one  qualified  to  become  a 
Judge.  The  late  Lord  Armstrong  was  a 
lawyer  to  begin  with,  but  he  proved  to  be 
one  of  the  best  engineers  of  the  age ;  and  I 
can  tell  Senator  O'Connor  that  there  is  one 
man,  if  sot  more  than  one,  on  the  County 
Court  Bench  who  would  fill  the  office  of 
Judge  with  as  much  distinction  as  would 
any  practising  barrister  in  the  Common- 
wealth. 

Senator  Sir  Josiah  Symok. — At  one  tame 
the  Lord  Chancellor  was  usually  an  eccle- 
siastic. 

Senator  Sir  WILLIAM  ZEAL.— The 
Committee  will  not  lose  anything  fey  being 
liberal  in  this  matter  ;  and  will  be  given  an 
opportunity  to  deserving  men,  who  may  have 
been  farced  by  circumstances  into  an  infe- 
rior court,  to  become  eligible  for  a  seat  on 
the  High  Court  Bench. 

Senator  Hakxey. — It  may  give  such  a 
man  an  opportunity  of  toadying  to  the 
Government  instead  of  being  satisfied  with 
his  billet 

Senator  Sir  WILLIAM  ZEAL. — That 
is  not  the  way  in  which  I  should  put  the 
*  matter,  and,  at  all  ■events,  I  do  not  think 
that  that  would  be  the  effect.  There  is  not 
the  slightest  doubt  that  onry  sheer  ability 
will  count  in  such  an  appointment. 

Senator   O'CONNOR.— I   must    admit  ! 
that  the  discussion  has  shown  some  good 
reason  on  the  part  of  those  who  wish  as  far 
as  possible,  to  do  away  with  all  limitation. 

Senator  Hiugs. — What  does  Senator 
"O'Connor  think  of  my  view  ? 

Senator  O'CONNOR. — I  simply  regarded 
it  as  an  example  of  the  humour  with  which 
Senator  Higgs  frequently  favours  the 
donate.  I  am  about  to  make  a  proposal 
which  I  think  will  remove  all  difficulty. 
Whatever  amendment  may  be  carried  the 
responsibility  for  the  appointments  must 
rest  with  the  Government,  and  that  respon- 
sibility will  be  exercised  in  the  full  light  of 
public  and  press  discussion.  No  Govern- 
ment would  dare  to  appoint  a  person  whom 
they  did  not  believe  to  be  suitable,  or 
who  had  not  by  his  conduct  and  career 
shown  himself  to  be  fully  qualified.  That 
being  so,  I  do  not  see  that  there  is  much 
necessity   for   preserving   the  restriction. 


The  next  question  is,  How  are  we  to  carry 
out  the  view  which  has  been  presented 
to  the  Senate?  Senator  Symon's  allu- 
sion to  South  Australia  has  made  it 
quite  evident  that  it  would  be  unsafe  to  in- 
dicate any  particular  oiase  as  ineligible  for 
employment.  There  is  no  doubtthat  the  Local 
Courts  in  South  Australia  have  quite  as 
large,  if  not  a  larger,  jurisdiction  as  County 
or  District  Courts  elsewhere  ;  and  1  am  quite 
wilding  to  carry  out  Senator  Stewart's  views, 
but  in  another  way,  which  will  really 
amount  to  the  same  thing.  My  suggestion 
is  that  after  the  word  "or  "  the  words  *♦  be 
or  have  been  "  should  he  inserted.  There 
will,  first  of  all,  he  the  necessity  that  a> 
man  must  lie,  or  have  been,  a  practi- 
sing barrister  for  five  years.  If  he  lie 
on  the  County  or  Distract  Court  Bench, 
or  the  Bench  of  any  other  court,  and  before 
he  assumed  that  position  had  practised  as 
a  barrister,  he  will  be  eligible.  I  do  not 
think  that  the  field  of  ohoice  should  be  any 
wider. 

Senator  Dawson. — Does  that  mean  a 
man  who  has  practised  in  any  court? 

Senator  O'CONNOR. — Yes.  A  hamster 
or  solicitor  must  he  admitted  hy  the  Su- 
preme Court  as  the  only  body  with  power 
to  admit  him ;  but,  as  a  barrister,  he  may 
practise  in  any  court  he  likes. 

Senator  STEWART.— I  ask  leave  to 
withdraw  my  amendment. 

Amendment,  by  leave,  withdrawn. 

i  Amendment  (by  Senator  Stewart)  agreed 
to— 

That  after  the  word  "or,"  line  3,  the  words 
"  be  or  have  been  "  be  inserted. 

Clause,  as  amended,  agreed  to. 

Clauses  6  and  7  agreed  to. 

Clause  8 — 

i  A  Justice  of  the  High  Court  shall  not  be  calla- 
ble of  accepting  or  holding  any -other  office  or  any- 
other  place  of  profit  within  the  Commonwealth, 
except  any  suoh  judicial  office  u«  may  lie  granted 
to  him  under  the  King's  sign-manual  or  by  tbe 
authority  <»f  the  Lords  of  the  Admiralty  of  the 
United  Kingdom  in  matters  of  prize,  or  as  may  be 
conferred  upon  him  by  or  under  any  law  of  the 
Commonwealth, 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — Tins  clause,  I  understand,  will 
have  the  effect  which  I  indicated  to  the  Senate 
the  other  day,  of  precluding  the  possibility 
of  any  Judge  of  the  High  Court  occupying  an 
executive  position  such  as  tl»at  of  Acting 
Governor-General,  or  Lieutenant-Governor, 
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or  awr  o&te  of  similar  description  wiAhia 

the  Commonwealth,  and,  of  course,  within 
a  State. 

Senator  O'Cojtsob.— That  is  the  inten- 
tion of  the  clause. 

Senator  Sir  JOSIAH  9YMON. — I  think 
the  language  of  the  clause  is  large  enough 
to  cover  the  intemfcio* ;  bat,  ia  regard  to- 
the  exceptions,  I  move — 

That  the  following  worda  be  omitted: — "As 
bit  be  granted  to  him  under  the  King's  sigrv- 
waoat,  or  by  the  authority  of  the  Lords  of  the 
Admiralty  of*  the  United  Kingdom  in  matters  of 
jfitt,  or '  — 

A  Justice  of  the  High  Court  ought  not  to 
be  open  to  appointment  to  any  judicial 
oice  other  than  that  conferred  on  him  by 
the  Cenunosweahb.    I   particularly  take 

that  view  because  I  wish  to  exclude  the 
possibility  of  any  Judge  of  the  High  Court 
being  appointed  to-  the  Privy  Council. 
With  the  best  of  objects,  no  doubt,  we 
bare  had  experience  of  such  appointments, 
ad  I  think,  it  muss  have  come  home  to 
ftery  one  of  us  as  an  entire  anomaly  thai 
» person  actively  occupying  the  position,  of 

*  Judge  in  one-  country  should  aim*  hold  the- 
Boainalby  active  position  of  a  Judge  in 
Mother  country.    I  feel  that  it   is  the 
Asire,  as  expressed  in  this  Senate,  that  when 
the  Federal  High  Const  is  organized  and  in 
talking  order  it  shall  be  a  truly  Australian 
Coort ;  and  it  would  be  anomalous  for  any 
•»e  having'  a  seat  on  the  Bench  to  hold 
ootaer  office,  the  duties  of  which  it  would 
be  impossible  for  him  to  perform.  There 
we  instances  in  connexion  with  Admiralty 
,'urisdiction  which  do  not  involve  appoint- 
ment to  any  judicial  office,  but  simply 
involve   the    conferring    of  jurisdiction. 
That  is  done  by  means  of  Imperial  Acts, 
*hich formerly  conferred  Admiralty  jurisdic- 
tion on  an  Admiralty  J  ndge  ;  but,  so  far  as  I 
ny  recollection  goes  at  this  moment,  that  . 
jurisdiction  is  now  exercisable  by  the  Judge 
of  any  Supreme  Court.   That  is  so,  at  any  | 
nte,  in  South  Australia  under  the  recent  , 
Mmkitty  Act.    As  to  "  matters  of  prize,"  | 
that  is  an  old-fashioned  phrase  which  found  , 

*  place  in  the  United  States  Judiciary  Act  j 
of  1789,  but  which  has  no  application,  so 
far  as  I  am  aware,  to  modern  conditions.  | 

Senator  Pearce. — It  is  a  relic  of  the  ; 
pn^steering  davs. 

Senator  Sir  JOSIAH  SYMON. — That  is  j 
*i  I  suppose,  because  the  whole  Admiralty  ! 
jurisdiction  is  now  conferred  in  the  way  I  j 
kwe  described).    The  object  of  the  clause  is  I 


served  by  simply  providing  that  a  Judge 
shall  not  hold  any  office  except  that  which, 
may  be  conferred  on  bio*  by  one  authority, 
and  one  authority  only,  namely,  the  Com- 
monwealth to  which  he  owes  allegiance. 

Senator  O'CONNOR. — I  was  about  to 
move  this  amendment  on  very  much  the 
same  grounds  as  the  honorable  and  learned 
senator  has  put.  Such  an  amendment  would 
really  be  consequential  upon  the  amend- 
ments made  in  the  Bill  in  the  other  House. 
The  reason  why  these  words  are  in  the 
clause  is  that  when  the  Bill  was  originally 
introduced  in  tlie  House  of  Representa- 
tives it  conferred  Admiralty  jurisdiction. 
It  is  quite  true  that  in  all  the  States 
except  New  South  Wales  and  Victoria, 
the  Admiralty  jurisdiction  is  exercised  by 
the  Supreme  Court  under  an  Admiralty 
Act,  called  the  Imperial  Colonial  Courts  of 
Admiralty  Act  1890.  But  when  that  Act 
was  passed  it  was  provided  that  it  should 
apply  to  all  colonies  or  possessions  in  regard 
to  which  a  proclamation  was  made.  No 
proclamation  was  made  in  regard  to  Vic- 
toria and  New  South  "Wales.  Therefore, 
in  both  those  States  Admiralty  jurisdic- 
tion is  exercised  by  what  are  called 
Vice-Admiralty  Courts,  presided  over 
by  Judges  appointed  by  the  Imperial 
Government.  These  Courts  hare  no 
jurisdiction  in  matters  of  prize,  and  it  was 
largely  on  account  of  New  South  Wales 
and  Victoria  that  these  words  were'inserted. 
But  the  High  Court  will  have  no  jurisdic- 
tion unless  it  is  given  by  proclamation,  and 
as  that  jurisdiction  is  not  given  by  this 
Bill  the  words  are  inapplicable. 

Senator  Harney.  —  The  moment  it  is 
desired  to  give  jurisdiction  there  can  be  a 
proclamation. 

Senator  O'CONNOR.  — That  can  be  done 
when  the  jurisdiction  is  conferred  upon  the 
High  Court.  I  thoroughly  agree  with  the 
view  which  Senator  Symon  has  put  as  to 
any  Judge  not  holding  any  office  which  is- 
not  conferred  upon  him  by  the  Parliament 
of  Australia. 

Senator  Sir  WILLIAM  ZEAL  (Vic- 
toria).— I  wish  to  ask  the  Vice-President 
of  the  Executive  Council  whether  this  clause 
will  debar  the  Chief  Justice 'of  the  High 
Court  from  accepting  the  office  of  Lieu- 
tenant Governor-General  during  the  absence 
of  the  Governor-General  ?. 

Senator  O'Connor.  —  Undoubtedly  it 
would    and  a  very  proper  thing  too. 
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Senator  Sir  WILLIAM  ZEAL. — Who 
will  occupy  the  position  then  1 

Senator  O'Connor. — It  is  not  for  us  to 
say  that  now. 

Senator  Sir  WILLIAM  ZEAL.— The 
practice  has  worked  very  well  in  the  States 
so  far  as  I  have  known.  At  any  rate  we  in 
"Victoria  are  perfectly  satisfied  with  what 
has  happened. 

Senator  O'Connor. — This  does  not  inter- 
fere with  what  has  been  the  practice  in  the 
States. 

Senator  Sir  WILLIAM  ZEAL.— It  de- 
prives the  Chief  J ustice  of  the  High  Court 
from  the  opportunity  of  being  appointed 
Lieutenant  Governor-General  during  the 
absence  of  the  Governor-General.  Is  that 
desirable  1 

Senator  Harney. — It  would  be  giving  an 
executive  office  to  a  Judge. 

Senator  Sir  WILLIAM  ZEAL.— Who 
should  be  more  eligible  to  occupy  the 
Lieutenant  Governor-Generalship  than  the 
Chief  Justice,  who  would  be  removed  from 
the  arena  of  politics?  The  Yice-President  of 
the  Executive  Council  has  assumed  a  great 
responsibility  in  allowing  this  amendment 
to  be  made  without  due  consideration.  In 
some  instances  the  Chief  Justice  might  be 
eminently  fitted  to  occupy  the  position  of 
Lieutenant  Governor-General.  Indeed,  who 
could  be  more  fitted  than  a  quiet,  unassum- 
ing, capable  lawyer  ? 

Senator  O'CO'NNOR— The  amendment 
will  not  affect  the  substantial  meaning  of 
the  clause  in  any  way.  The  clause  itself 
prevents  the  appointment  of  the  Chief 
Justice  of  the  High  Court  to  the  posi- 
tion of  Lieutenant  Governor-General.  I 
accept  in  all  friendliness  the  suggestion  of 
Senator  Zeal  not  to  consent  to  the  amend- 
ment without  due  consideration.  But  the 
Bill  as  introduced  provided  that  it  was  im- 
possible for  the  Chief  Justice  to  act  as 
Lieutenant  Governor  -  General,  and  this 
amendment  does  not  affect  that  question. 
I  hold  a  strong  opinion  that  the  two  posi- 
tions are  inconsistent.  We,  however,  are 
not  considering  the  best  way  of  appointing 
a  Lieutenant  Governor-General,  but  the 
best  way  of  keeping  a  High  Court  Judge 
or  the  Chief  Justice  from  being  touched 
with  the  suspicion  of  political  inclinations. 
In  the  States,  Chief  J  ustices  who  have  been 
Lieutenant-Governors  have  often  had  to 
occupy  public  positions  in  times  of  crisis 
when  men's  passions  have  been  strongly  [ 
roused,  under   circumstances  that   placed  I 


them  in  situations  in  which  they  should 
not  have  been. 

Senator  Sir  William  Zeal. — Take  the- 
cases  of  New  South  Wales  and  Victoria. 

Senator  O'CONNOR.— I  am  thinking: 
particularly  of  New  South  Wales.  Al- 
though no  one  in  the  world  could  say  a. 
word  against  the  integrity  and  high  honor- 
able conduct  of  the  gentleman  who  has  held 
the  office  of  Chief  Justice  of  that  State  for 
so  many  years,  yet  he  must  often  have 
been  put  into  the  position  of  Lieutenant- 
Governor  which  was  inconsistent  with 
that  absolute  detachment  from  all  public 
affairs  which  a  Chief  Justice  ought  to> 
occupy. 

Senator  Sir  William  Zeal. — Who  is  to 
be  appointed  Lieutenant  Governor-General 
then  ? 

Senator  O'CONNOR.— There  are  a  num- 
ber of  ways  in  which  that  can  be  done.  It 
is  a  matter  for  the  Imperial  Government  to 
consider.  What  we  have  to  see  to  is  that 
the  Chief  J  ustice  of  our  High  Court  is  kept 
apart  from  any  contact  with  politics. 

Senator  Sir  William  Zeal. — We  do  not 
want  to  take  a  leap  in  the  dark. 

Senator  O'CONNOR.— The  matter  has- 
been  very  fully  considered,  and  the  amend- 
ment does  not  affect  the  purpose  that  the 
honorable  senator  supposes.  That  has- 
been  effected  already  by  the  clause  as  passed 
by  the  other  House.  I  have  risen  to  explain 
this,  because  it  was  due  to  the  honorable 
senator  to  make  an  explanation.  I  hope? 
that  he  will  be  satisfied. 

Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 

Clause  9— 

Every  Justice  of  the  High  Court  shall,  before 
proceeding  to  discharge  the  duties  of  his  office, 
take  oath  or  affirmation  of  allegiance  in  the  form 
of  the  schedule  to  the  Constitution,  and  also  an 
oath  or  affirmation  in  the  form  following  : — 

I,  A.  B.,  do  swear  that  I  will  well  and  truly 
serve  our  Sovereign  Lord  the  King  in  the  office 
of  n  Justice  of  the  High  Court  of  Australia,  and  I 
will  do  right  to  all  manner  of  people  according  to- 
law,  without  fear  or  favour,  affection  or  ill-will  : 
So  help  me  <iod." 
Or— 

I,  A.  B.,  do  solemnly  and  sincerely  promise 
and  declare  that  [dee.,  at  abort). 

Senator  WALKER  (New  South  Wales). 
— At  the  end  of  this  clause  there  is  a  form 
of  oath,  and  also  a  form  of  affirmation.  I 
do  not  think  that  it  is  customary  to  have  at 
the  end  of  a  form  of  affirmation  the  worda 
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"so  help  me  God."  T  suggest  that  the  affir- 
mation clause  should  be  inserted  in  toto. 
A  great  many  people  have  strong  views  on 
this  point.  We  ought  to  say  that  the 
affirmation  shall  be  in  the  form  of  the  oath, 
with  the  exception  of  the  words  "  So  help 
me  God." 

Senator  O'Connor. — Is  that  necessary  ? 

Senator  WALKER.  —  In  affirmations 
these  words  are  not  usually  included. 

Senator  O'CONNOR. — I  quite  appreciate 
the  honorable  senator's  view,  but  I  do  not 
think  there  can  be  any  doubt  about  the 
point.  The  words  of  the  oath  commence — 

I,  A.  B.,  do  swear  that  I  will  well  and  truly 
«rve  .   .  . 

The  close  of  that  form  is  the  ordinary 
▼oris  that  conclude  an  oath,  "  So  help  me 
God."   But  the  affirmation  commences — 

I.  A.  B.,  do  solemnly  and  sincerely  promise 
ud  declare    .    .  . 

There  are  no  words  of  oath  there. 
Senator  Walker.  —  There  are  at  the 

«d. 

Senator  O'CONNOR.— The  four  words 
mentioned  by  the  honorable  senator  would 
not  be  included  in  the  affirmation  because 
they  are  not  appropriate  to  a  declaration. 

Senator  Walker. — Then  why  include 
them? 

Senator  O'CONNOR. — Can  any  soul  in 
the  world  be  misled  by  this  form  1  I  do  not 
ae  how  it  is  possible.  The  honorable  sena- 
tor will  see  that  it  is  provided  that  every 
Janice  before  proceeding  to  discharge  the 
duties  of  his  office  has  to  take  "  an  oath  or 
•ffirmation  of  allegiance."  That  is  to  say, 
the  affirmation  of  allegiance  is  distinct  from 
the  oath.  It  is  impossible  for  any  person 
of  ordinary  intelligence  who  has  to  adminis- 
ter the  oath  to  make  a  mistake. 

Senator  Walker. — I  think  that  the  best 
*ay  will  be  to  repeat  the  words  of  the 
*ffirmation  in  the  clause. 

Senator  O'CONNOR.— If  the  honorable 
«nator  feels  seriously  about  the  point  we 
«n  do  that. 

Senator  Walker  — Many  of  my  friends 
have  strong  feelings  on  the  matter. 

Senator  O'CONNOR.— Then  I  have  no 
objection  to  an  amendment  being  made. 

Amendment  (by  Senator  Walker)  agreed 
to— 

That  the  following  words  be  added :  "  Except 
^  words  *  So  help  me  God.'" 

Clause,  as  amended,  agreed  to. 

Clause  10  agreed  to. 


Clause  11 — 


(3)  The  Governor-General  may,  on  the  recom- 
mendation of  the  Justices  of  the  High  Court  or  a 
majority  of  them,  of  whom  the  Chief  Justice  is 
one,  establish  district  registries  at  other  places 
within  any  State  or  territory. 

Senator  STEWART  (Queensland).— 
Sub-clause  (3)  provides  that  the  Governor- 
General  may  establish  district  registries  on  the 
recommendation  of  the  J ustices  of  the  High 
Court,  or  a  majority  of  them,  of  whom  the 
Chief  Justice  is  one.  We  might  very  well 
omit  the  words  "  of  whom  the  Chief  Justice 
is  one."  As  the  clause  stands  at  present, 
the  consent  of  the  Chief  Justice  is  abso- 
lutely necessary  before  an  additional  reg- 
istry can  be  established.  There  is  really 
no  difference  between  the  three  Judges,  ex- 
cept that  one  of  them  by  courtesy  is  called 
Chief  J ustice.  I  do  not  see  why,  if  two  are 
in  favour  of  an  additional  registry  being 
established,  even  though  one  of  the  two  is 
not  the  Chief  Justice,  their  opinion  should 
not  have  weight.    Therefore,  I  move — 

That  the  words  "  of  whom  the  Chief  Justice  is 
one,"  lines  3  and  4,  be  omitted. 

Senator  O'CONNOR.— There  is  a  very 
good  reason  for  retaining  the  words.  Sena- 
tor Stewart  is  in  error  in  saying  that  the 
Puisne  Judges  have  the  same  functions,  and 
stand  in  the  same  position,  as  the  Chief 
Justice.  The  Chief  Justice  is  the  head  of 
the  Administrative  Department  of  the  High 
Court,  which  is  particularly  concerned  in  the 
appointment  of  registries.  He  is  the 
person  who  officially  stands  for  the  High 
Court.  The  writs  are  attested  in  his 
name  ;  he  has  the  control  of  all  the 
officials  who  carry  out  the  work  of  the 
High  Court  in  the  different  offices,  and  it 
certainly  would  be  an  extraordinary  thing  if 
in  a  Court  of  three  J udges  a  majority  were  to 
carry  a  recommendation  against  the  Chief 
Justice,  who  really  is  responsible  for  the 
control  and  management  of  the  registries. 
There  is  not  likely  to  be  such  a  difference 
that  it  will  be  necessary  to  use  the  power 
which  is  given  in  these  words,  but  certainly 
it  ought  to  be  there  to  be  used,  and  the 
Chief  Justice,  who  is  responsible  for  the 
proper  administration  of  the  Judicial  Depart- 
ments, certainly  ought  not  to  have  a  recom- 
mendation made  with  regard  to  the  establish- 
ment of  a  new  Department  without  his 
consent.  I  think  that  honorable  senators 
will  see  that  if  we  are  to  have  the  administra- 
tion carried  on  in  an  efficient  way  it  is 

Digitized  by  VjOOV  IC 


3078 


Judiciary  [SENATE.]  BUI. 


necessary  that  the  man  who  is  alt  it*  ihead 
should  not  have  recommendations  made  which 
-will  add  new  offices  or  local  areas  of  jurisdic- 
tion to  the  High  Court  without  his  consent. 

Amendment,  by  leave,  withdrawn. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  think  it  is  undesirable  that 
in  the  second  sub-clause  it  should  be  made 
compulsory  to  establish  a  district  registry  in 
every  State. 

Senator  Lt.-Col.  Gould. — I  think  it  is. 

Senator  Sir  JOSIAH  SYMON.  —  The 
original  jurisdiction  of  the  High  Court  has 
been  greatly  cut  away.  We  should  use  the 
word  "  may"  rather  than  the  word  "  shall," 
so  that  it  should  not  be  obligatory  to  take 
this  course.  So  far  as  appeals  are  concerned, 
a  district  registry  will  not  be  necessary.  It 
is  only  required  in  the  case  of  original 
jurisdiction.  It  would  be  very  much  better 
to  give  power  to  the  Judges  to  establish 
a  district  registry  if  neoessary.  If  the  pro- 
vision is  imperative,  we  may  be  burdened 
with  the  trouble  of  organizing  a  district 
registry,  or  entering  into  a  compact  with 
the  State  to  have  the  work  done  in  a  par- 
ticular way. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales). — I  take  a  different  view  on  this 
point.  I  think  it  is  very  -desirable  that  no 
State  Should  feel  that  it  is  neglected  in 
regard  to  the  High  Court.  Even  if  there 
were  a  very  small  quantity  of  business  to  be 
transacted,  the  expense  of  a  district  registry 
would  not  be  very  great.  In  the  absence 
•of  a  district  registry,  a  State  would  feel  that 
it  was  being  neglected  by  the  High  Court. 
For  that  reason  I  think  that  we  should 
adhere  to  the  sub-Clause. 

Senator  O'CONNOR.— The  reason  which 
Senator  Gould  has  just  given  is  that  which 
appealed  to  the  Government  to  make  it 
obligatory  that  there  shall  be  m  eaoh 
State  what  may  be  described  as  an  office  of 
the  High  Conrt,  with  which  communication 
may  be  made  by  any  person  in  the  State, 
and  then  the  officers  in  the  district  registry 
will  communicate,  if  -necessary,  with  the 
central  office. 

Clause  agreed  to. 

Clauses  12  to  15  agreed  to. 

Clause  16  (Power  of  single  Justice). 

Senator  O'CONNOR. — This  clause  is  not 
necessary  now.  The  jurisdiction  of  the 
High  Court  is  fully  dealt  with  in  clause  1 5, 
and  clause  17  provides  that  its  jurisdiction 
may  be  exercised  by  a  Justice  sitting  in 
chambers.    Those  are  the  only  two  cases 


which  need  to  he  provided  fee,  and  therefore 
I  ask  the  Committee  to  -negative  this 
clause. 

Clause  negatived. 

Clause  17  agreed  to. 

Clause  18  verbally  amended,  and  agreed 

to. 

Clause  19— 

Any  Justice  of  the  High  -Conrt  sitting  alone, 
whether  in  Court  or  in  Chambers,  may  state  any 
case,  or  reserve  any  question  for  the  consideration 
of  a  Full  Court,  or  may  direct  any  case  or  ques- 
tion to  be  argued  before  a  FuH  Court,  and  a  Fall 
Court  shall  thereupon  have  power  to  hear  and 
determine  the  case  or  question. 

Senator  O'CONNOR. — In  this  clause 
there  is  a  slight  emission  which  has  to  be 
.rectified.  Besides  <a  Justice  of  tibe  High 
Court,  nitfcing  alone  or  in  Chambers,  a  Judge 
of  a  Supreme  Court  may  ait  when  exercis- 
ing Federal  jurisdiction  under  the  provisions 
of  the  preceding  clause.  And  it  is  neces- 
sary to  provide  that  he  may  state  a  case 
or  reserve  a  question  for  the  consideration 
of  the  Full  Court.    Therefore  I  move — 

That,  alter  the  word  "  Clumbers,"  lino  2,  the 
following  words  be  inserted  : — "or  any  Judge  of 
the  Supreme  Court  of  a  State  exercising  Federal 
jurisdiction  under  the  provisions  of  the  last  pre- 
ceding section." 

Senator  Harney. — Might  he  not  exercise 
it  in  Chambers,  too  ? 

Senator  O'CONNOR. — He  will  exercise 
it  by  virtue  of  clause  1 8. 

Senator  Sir  JOSIAH  SYMON  <Sou*h 
Australia). — I  would  suggest  to  Senator 
O'Connor  whether  it  would  not  be  better 
in  ibis  amendment  to  substitute  the  word 
"  and  "  for  the  word  **  or,"  sad  to  leave  oat 
the  words  **  under  the  provisions  <rf  the 
last  preceding  section."  Because  Federal 
jurisdiction  is  .also  conferred  in  later 
clauses,  for  instance,  in  danse  40.  Wherever 
Federal  jurisdiction  is  exercised  it  is  -well 
that  the  Judge  should  have  power  to  state  a 
•case  or  reserve  a  question. 

Senator  O'CONNOR. — The  same  right 
ought  to  be  open  to  a  person  appearing 
before  a  -Judge  of  a  State  Supreme  Court 
exercising  Federal  jmrindictaon  as  before  the 
High  iCourt,  and,  with  the  leave  of  the 
Committee,  I  shall  alter  my  amendment  im 
accordance  with  the  suggestion  of  my  honor- 
able  and  learned  friend. 

Amendment  amended  accordingly,  anc 

agreed  to. 

Clause,  as  amended,  agreed  to. 

Clauses  20  to  30  agreed  to. 
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Clause  31 — 

In.  additioa  to  the  matters  in  which  original 

jurisdiction  is  conferred  on  the  High  Court  by 
the  Constitution,  the  High  Court  shall  have 
original  jurisdiction  in  all  matters  which  involve 
any  question,  howsoever  arising,  as  to  the  limits 
inter  *e — 

(a)  of  the  Constitutional  powers  of  the  Com- 
monwealth and  these  of  any  State  or 
States,  or 

(';)  of  the  Constitutional  powers  of  any  two  or 
more  States. 

Senator  O'CONNOR.  —  This  clause  is 
authorized  by  section  76  of  the  Constitu- 
tion. As  honorable  senators  are  aware, 
arigiaal  jurisdiction  is  conferred  on  the 
High  Court  expressly  under  section  75  of 
the  Constitution  in  regard  to  certain 
natters,  and  under  section  76  power  is 
given  to  confer  original  jurisdiction.  The 
Government,  in  introducing  the  Bill  in  the 
first  instance,  thought  it  right  to  give  all 
the  original  jurisdiction-  which  could  be 
given  under  section  76.  That  is  now 
lumted  in  the  Bill  to  matters  referred  to 
in  paragraphs  (•)  and  (b)  of  this  clause. 
It  appears  to  me  that  the  same  object  will 
really  be  better  carried  out  if  the  very 
word*,  of  sub-section.  (!)•  of  section  76  of 
the  Constitution  are  usedy  "arising  under 
this  Constitution  or  involving  its  interpre- 
tation.'' By  the  use  of  these  words  we 
shall  include  all  the  setters  referred  to  in 
paragraphs  (a)  and  (b).  of  this  clause,  and  we 
shall  insure  that  in  all  cases  where  an  in- 
terpretation of  the  Constitution  i«  involved, 
or  where  a  party  goes  to  the  High  Court 
to  claim  any  right  which,  ia  given  by  the 
Constitution,  even  although  the  interpreta- 
tion of  the  Constitution  is  not  involved, 
the  High  Court  should  have  origami  juris- 
diction, as  it  certainly  would  appear  it 
ought  to  have;    I  therefore  move — 

That  the  words  "which  involve  any  question, 
howsoever  arising  as  to  the  limits  inter  *f — 

la)  ()f  the  constitutional  powers  of  the  Com- 
monwealth, and  thow  of  any  State  or 
States ;  or 

ib)  Of  the  constitutional  powers  of  any  two  or 
more  States  " 
he  omitted,  with  a  view  to  insert  in  lieu  thereof 
the  words  "ariwmj  under  the  Constitution,  or 
involving  its  interpretation^ " 

It  seems  to  me  that  of  the  powers  which  we 
have  the  right  to  give  to  the  High  Court 
that  ia  the  most  important,  and  the  one 
which  ought  to  be  given. 

Senator  Lt.-CoK  Gould. — Should  we  not 
define  what  Constitution  it  is? 

Senator  O'CONNOR.  —  The  honorable 
and  learned  senator  will  remember  that  in 
the  Interpretation  Act  it  is  provided  that 


"the  CometitufcieBj "  shall  mean,  the  Com- 
monwealth of  Australia  Constitution  Act. 
With  regard  to  the  matters  included  under 
paragraph  (6)  of  the  clause,  they  are  really 
involved  in  section  75  of  the  Constitution, 
because  it  gives  as  original  jurisdiction  the 
right  to  hear  disputes  between  States. 

Senator  Walker. — The  honorable  and 
learned  senator  does  not  propose  to  include 
matters  "  arising  under  any  law  made  by  the 
Parliament." 

Senator  O'CONNOR^— No  j  that  would 
be  a  very  large  jurisdiction,  and  to  do  that 
would  be  to  go  back  on  what  has  already 
been  determined.  It  appears  to  me  that  the 
least  jurisdiction  with  which  we  can  endow 
the  Court,  beyond  what  is  provided  for  by 
the  Constitution,  is  tliat  it  shall  interpret 
the  Constitution. 

Amendment  agreed  to. 

Clause,  as  amended,  agreed  to. 

Clauses  32  and  33  agreed  to. 

Clause  34— 

The  High  Court  may  make'otders  or  direct  the 
issue  of  writs — 

(a)  commanding  the  j>erformance  by  any  court 

invested  with  federal  jurisdiction,  not 
being  the  Supreme  Court  of  a  State,  of 
any  duty  relating  to  the  exercise  of  its 
federal  jurisdiction  :  or 

(b)  requiring  any  court  not  being  the  Supreme 

Court  of  a  State  to  abstain  from  the 
exercise  of  any  federal  jurisdiction  which 
it  does  not  possess ;  or 

(c)  commanding  the  performance  of  any  duty 

by  any  j>erson  holding  office  under  the 

Commonwealth  ;  or 
fci)  removing  from  ottice  any  person  wrongfully 

claiming  to  hold  any  ottice  under  the 

Common  wealth, ;  or 
(e)  of  habi  as  cor-} mia. 

Senator  Sir  J  081  AH  SYMON  (South 
Australia). — I  think  that  the  words  "not 
being  the  Supreme  Court  of  a  State"  have 
been  retained  in  this  clause  through  inad- 
vertence. We  have  invested  the  Supreme 
Courts  of  the  States  with  jurisdiction,  and 
we  should  have  no  power  of  controlling 
them  if  these  words  are  left  in.    I  move — 

That  the  words  "  not  being  the  Supreme  Court 
:  of  a  State,"  lines  4  and  5,  be  omitted. 

!  Senator  O'CONNOR. — There  aeerns  to  be 
a  reason  why  these  word's  should  be  struck 
out.  Because,  otherwise,  while  we  should 
be  able  to  control  the  Judges  <»f  the  High 
Court  we  could  not  control  the  Judges  of 
the  Supreme  Court  of  a  State  exercising  pre- 
cisely the  same  jurisdiction.  I  presume  that 
the  honorable  senator  intends  to  move  a 
similar  amendment  in  paragraph  (b). 

I     Amendment  agreed  to. 
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Amendment  (by  Senator  Sir  Joeiah 
Symon)  agreed  to — 

That  the  words  "  not  being  the  Supreme  Court 
of  a  State,"  lines  8  and  9,  be  omitted. 

Senator  O'CONNOR.— Under  paragraph 
(c)  of  the  clause  power  is  given  to  the  High 
Court  to  make  orders  or  direct  the  issue  of 
writs  commanding  the  performance  of  a 
duty  by  any  person  holding  office  under  the 
Commonwealth,  but  it  appears  that  just  as 
the  right  is  given  to  issue  a  writ  of  habeas 
corpus — an  amendment  made  in  another 
place — there  should  also  be  a  right  expressly 
given  here  to  issue  a  writ  of  mandamus. 
A  writ  of  mandamus  is  issued  to  command 
the  performance  of  a  public  duty,  and  it 
may  be  the  discharge  of  a  public  duty  by 
an  officer  of  a  State,  or  some  person  in  a 
State,  or  by  some  officer  charged  with  the 
administration  of  public  companies.  It 
seems  to  me  it  would  be  largely  restricting 
the  usefulness  of  the  Court  if  it  had  not  the 
power  to  issue  writs  of  mandamus  generally. 
To  give  an  illustration.  A  citizen  of  a 
State  may  bring  an  action  against  a  citizen 
of  another  State ;  that  can  only  be  cognis- 
able in  the  High  Court.  The  proceedings 
there  might  necessitate  the  issue  of  a  writ 
of  mandamus  to  an  officer  of  the  second 
State,  and  that  is  not  provided  for  under 
the  clause  as  it  stands.  I  think  the  power 
of  mandamus  generally  ought  to  be  con- 
ferred, and  it  can  only  be  exercised  where 
there  is  Federal  jurisdiction.    I  move — 

That  the  following  new  paragraph  be  in- 
serted : — 

"  {da)  of  mandamus  or" 

Amendment  agreed  to. 

Senator  O'CONNOR.— There  is  another 
amendment  necessary  in  this  clause.  The 
clause  gives  express  power  to  issue  certain 
writs,  and  that  may  be  taken  to  limit  the 
power  to  issue  writs  not  here  mentioned. 
In  order  to  make  it  prefectly  clear  that  the 
clause  will  not  have  that  effect,  I  move — 

That  the  following  words  be  added:—'*  This  sec- 
tion shall  not  be  taken  to  limit  by  implication 
the  power  of  the  High  Court  to  make  any  order 
or  direct  the  issue  of  any  writ." 

Senator  Sir  Josiah  Symon. — Would  it 
not  be  better  to  say — "  Nothing  in  this 
section  shall  be  taken  to  limit  the  power  of 
the  High  Court  to  make  any  order  or  direct 
the  issue  of  any  writ  ? "  That  would  leave 
out  the  words  "  by  implication." 

Senator  O'CONNOR.  —  The  honorable 
*nd  learned  senator  has  suggested  the  usual 


form,  but  the  advantage  of  the  form  I  sug- 
gest is  that  it  directly  prevents  any  implica- 
tion. 

Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 
Clause  35 — 

The  High  Court  shall,  except  as  provided  by 
this  Act,  hare  jurisdiction  to  hear  and  determine 
appeals  from  all  judgments  whatsoever  of  any 
Justice  or  Justices,  or  Judge  of  the  Supreme 
Court  of  a  State,  exercising  as  a  Court  of  first  in- 
stance the  original  jurisdiction  of  the  High  Court 
whether  in  Court  or  Chambers. 

Senator  O'CONNOR.— I  intend  to  move 
that  the  words  "or  Judge  of  the  Supreme 
Court  of  a  State "  and  also  "as  a  Court  of 
first  instance,"  be  omitted.  The  clause  will 
then  deal  only  with  J ustices  of  the  High 
Court,  the  appeals  from  judgments  of  the 
Supreme  Court  of  a  State  being  dealt  with 
later  on  in  sub-clause  (c)  of  clause  36. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia).  —  I  suggest  that  the  clause 
might  be  still  further  shortened  by  simply 
inserting  after  the  word  "exercising"  the 
words  "  Federal  jurisdiction." 

Senator  O'Connor. — What  we  desire  to 
deal  with  is  the  exercise  of  original  jurisdic- 
tion. 

Senator  Sir  JOSIAH  SYMON. — But 
that  would  be  covered  by  the  clause, 
as  amended  in  the  way  I  suggest.  This 
clause  deals  with  the  general  appel- 
late jurisdiction  conferred  on  the  High 
Court,  and  Supreme  Court  Judges  ex- 
ercising Federal  jurisdiction  are  qua 
Federal  Judges.  Senator  O'Connor  desires 
to  give  a  general  power  of  appeal  from  any 
Justice  or  Justices  exercising  Federal  juris- 
diction. 

Senator  O'CONNOR.— It  will  not  do  to 
put  the  clause  in  the  shape  suggested  by 
Senator  Symon,  because  the  jurisdiction 
dealt  with  is  the  jurisdiction  of  the  High 
Court.  The  clause  deals  only  with  the 
original  jurisdiction  of  the  High  Court, 
exercised  either  by  a  Judge  of  the  High 
Court,  or  by  a  Supreme  Court  Judge  who 
acts  for  the  High  Court. 

Senator  Sir  Josiah  Symon. — Clause  35 
confers  general  appellate  jurisdiction  on  the 
High  Court  in  every  matter  of  Federal 
jurisdiction.  There  is  no  other  clause  that 
I  am  aware  of,  which  confers  any  general 
appellate  power  on  the  High  Court,  in  re- 
ference to  matters  of  appellate  jurisdiction, 
or  in  reference  to  matters  dealt  with  by- 
Judges  exercising  Federal  jurisdiction. 
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Senator  O'CONNOR. — I  ought  to  have 
pointed  out  that  clause  40  deals  with  the 
matters  referred  to  by  Senator  Symon. 
Clause  40  provides — 

(])  The  jurisdiction  of  the  High  Court  in  mat- 
ters not  mentioned  in  the  last  preceding  section 
shall  be  exclusive  of  the  jurisdiction  of  the 
several  Courts  of  the  States,  except  as  provided 
in  this  section. 

Then  the  sub-clauses  read  as  follows  : — 

(o)  Every  decision  of  the  Supreme  Court  of  a 
State,  or  any  other  court  of  a  State 
from  which  at  the  establishment  of  the 
Commonwealth  an  appeal  lay  to  the 
Queen  in  Council,  shall  be  final  and  con- 
clusive except  so  far  as  an  appeal  may 
be  brought  to  the  High  Court. 

(6)  Wherever  an  appeal  lies  from  a  decision  of 
any  Court  or  Judge  of  a  State  to  the 
Supreme  Court  of  the  State,  an  appeal 
from  the  decision  may  be  brought  to  the 
High  Court. 

(c)  Wherever  a  decision  of  a  Court  or  a  Judge 
of  a  State  is  declared  by.  the  law  of  the 
State  to  be  final,  the  High  Court  may 
grant  special  leave  to  appeal  from  the 
decision  to  the  High  Court. 

Clause  40  includes  all  cases  in  which  a 
Supreme  Court  of  the  State  is  invested  with 
Federal  jurisdiction,  except  cases  in  which 
a  Judge  of  the  Supreme-  Court  may  sit  in 
Chambers,  exercising  the  power  of  a  Judge 
of  the  High  Court.  These  are  the  only  two 
circumstances  under  which  we  wish  to  deal 
with  the  Supreme  Court  of  a  State.  In 
sob-clause  (c)  of  clause  36  we  deal  with  the 
judgment  of  a  Supreme  Court  of  a  State 
exercised  by  a  single  Judge  sitting  in 
Chambers,  and  then  in  clause  40  we  deal 
with  general  appeals  from  any  Supreme 
Court  exercising  Federal  jurisdiction,  while 
in  clause  35  we  deal  with  appeals  from  a 
Justice  of  the  High  Court  exercising  ori- 
ginal jurisdiction  of  the  High  Court.  If  we 
insert  any  reference  to  the  Supreme  Court 
in  clause  35 1  am  afraid  it  will  be  misleading. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  see  that  clause  40  deals 
generally  with  the  Courts  of  the  States, 
invested  with  Federal  jurisdiction,  and 
although  clause  35  might  be  made  simpler, 
it  would,  perhaps,  be  a  pity  to  disturb  the 
arrangement  now.  I  understand  that  the 
intention  of  clause  35  is  that  there  shall  be 
a  general  appellate  power  from  a  Justice  or 
Justices  of  the  High  Court  itself,  and  I 
would  suggest,  in  order  to  make  it  clearer, 
that  after  the  word  "  Justices  "  the  words 
"  of  the  High  Court "  be  inserted,  and  the 
remainder  of  the  clause  omitted  as  un- 
necessary. 


Senator  O'CONNOR.— The  insertion  of 
the  suggested  words  might  meet  the 
case;  but  I  do  not  think  it  is  necessary 
to  strike  out  all  the  remaining  words  of 
the  clause.  We  want  to  make  it  clear 
that  it  is  with  the  original  jurisdiction 
of  the  High  Court  we  are  dealing, 
and  it  ought  to  be  unmistakable  that  it 
applies  whether  the  jurisdiction  be  exercised 
in  Court  or  in  Chambers.  There  is  a  very 
strong  body  of  decisions  which  turn  on  the 
difference  between  a  Judge  in  Chambers 
exercising  their  jurisdiction  of  a  Judge  of 
the  Supreme  Court,  in  which  case  there 
is  not  appeal  except  under  certain  cir- 
cumstances, and  a  Judge  exercising  juris- 
diction only  as  a  delegate,  or  branch 
of  the  Supreme  Court,  in  which  case 
there  may  be  an  appeal.  I  desire  to 
leave  in  the  words  which  provide  that 
appeals  may  be  heard  from  cases  whether 
heard  in  Court  or  in  Chambers. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  ask  the  Vice-President  of  the 
Executive  Council  to  consider  whether  it 
would  not  be  advisable  to  omit  the  words — 

"Or  Judge  of  the  Supreme  Court  of  a  State 
exercising  as  a  Court  of  first  instance  the  or- 
iginal jurisdiction." 

It  is  my  intention  to  move  that  amend- 
ment. 

Senator  O'CONNOR.  —  The  difficulty 
about  the  amendment  in  the  form  in  which 
it  is  presented  is  that  the  appellate  jurisdic- 
tion may  be  exercised  by  two  Justices  as  pro- 
vided by  clause  20. 

Senator  Sir  Josiah  Symon. — But  that 
refers  to  the  Full  Court. 

Senator  O'CONNOR.  —  We  ought  to 
make  it  perfectly  clear  that  the  Justices  we 
refer  to  are  not  Justices  sitting  as  a  Full 

Court.  i..:.;<ici 

Senator  Sir  Josiah  Symon. — It  must  be  so; 
it  is  a  High  Court  sitting  to  hear  ap- 
peals. 

Senator  O'CONNOR. — We  do  not  want 
appeals  from  two  J  ustices  sitting  as  a  Full 
Court  to  a  Full  Court  of  three  Justices. 
There  is  nothing  more  desirable  than  to 
have  these  matters  made  perfectly  clear. 
That  is  the  object  we  have  in  view. 

Senator  HARNEY  (Western  Australia). 
— Clause  35  gives  the  High  Court  power  to 
deal  with  appeals,  and  it  is  the  only  clause 
that  gives  that  power.  We  wish  to  give 
the  power  of  appeal  both  in  respect  of 
matters  that  have  been  determined  by 
Justices  of  the  High  Court  or  of  States 
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Courts  vested  with  Federal  jurisdiction. 
Senator  O'Connor  says  that  the  matters  are 
dealt  with  by  clause  40.  If  we  turn  to 
clause  40  we  see  that  it"  provides  that  the 
Courts  of  the  States  are  invested  with 
Federal  jurisdiction  subject  to  certain  con- 
ditions ;  and  it  would  seem  to  convey  that 
in  every  case  where  an  appeal  could  be 
brought  to  the  Supreme  Court  of  a  State  it 
could  also  be  brought  to  the  High  Court. 
Does  not  that  collide  with  clause  35,  which 
limits  the  power  of  hearing  appeals  by  the 
High  Court  \ 

Senator  O'Connor. — They  deal  with  dif- 
ferent classes  of  cases. 

Senator  HARNEY.  —  I  am  aware  of 
that.  But  clause  40  says  that  one  can  go 
to  the  High  Court  by  way  of  appeal  from 
a  State  Court  exercising  Federal  juris- 
diction. Clause  35  says  that  the  High 
Court  shall  only  have  power  to  hear  certain 
appeals,  and  am»ngst  them  is  not  the  ap- 
peal given  by  clause  40.  I  fancy  that  the 
draftsman  had  that  difficulty  in  his  mind, 
when  he  used  the  words  "  or  Judge  of  the 
Supreme  Court  of  a  State  exercising,"  Ac. 
Here  we  have  jurisdiction  conferred  in  two 
ways.  First  of  all,  jurisdiction  is  given  to 
the  High  Court  to  hear  certain  appeals. 
That  is  contained  in  clause  35.  If  clause 
35  is  read  as  a  mandate,  we  find  that 
it  only  gives  power  to  hear  appeals  in 
respect  of  matters  decided  by  the  Justices 
of  the  Supreme  Court  of  a  State.  It 
gives  no  power  to  hear  appeals  in  refer- 
ence to  matters  that  have  been  decided 
by  States  Courts  exercising  Federal  juris- 
diction. But  we  find  in  clause  40  that 
States  Judges  exercising  Federal  jurisdiction 
have  their  decisions  appealable  to  the  High 
Court.  Therefore,  would  not  that  lead  to 
great  difficulties  of  construction  ?  The  J udge 
who  would  be  trying  to  construe  these  two 
clauses,  would  say  to  counsel — "  Do  you 
contend  that  an  appeal  lies  to  the  High 
Court  under  clause  40?"  Counsel  would 
say—  "  Yes."  Then  the  Judge  would  say — 
"  Look  at  clause  35,  which  is  the  clause 
dealing  with  appeals,  and  which  says  that 
the  High  Court  has  no  right  to  hear  them." 
Therefore,  the  draftsman  found  it  necessary, 
in  order  to  give  a  complementary  effect  to 
clause  40,  to  insert  the  words  in  clause  35, 
which  it  is  proposed  to  strike  out.  I  think 
the  whole  matter  will  require  to  be  looked 

Senator  Sir  JOSIAH  SYMON  (South 
Australia).— It  would,  I  think,  be  very 


much  simpler  if  clauses  35  and  40  were 
considered  together.  They  could  then  be 
very  much  simplified.  I  am  inclined  to 
think  that  by  leaving  clause  35  as  it  stands, 
we  could  state  the  whole  Federal  jurisdic- 
tion given  under  it  in  two  or  three  words. 
But  still  some  of  the  provisions  of  clause  40 
may  be  wanted.  With  a  view  of  simpli- 
fying the  matter  some  such  procedure  as 
that  might  be  considered.  Certainly  it 
would  be  better  than  putting  in  a  provision 
like  clause  35,  giving  an  appellate  juris- 
diction in  respect  of  orders  made  by  a  single 
Judge  of  the  High  Court,  whether  in  court 
or  in  chambers ;  then  another  provision, 
clause  36,  dealing  with  appeals  under  an 
ordinary  concurrent  jurisdiction ;  another  in 
clause  40  having  a  rather  more  complicated 
system  of  appeals  from  Courts  of  a  State 
exercising  Federal  jurisdiction. 

Senator  Sir  John  Downer. — Clause  35 
follows  the  words  of  the  Constitution. 

Senator  Sir  JOSIAH  SYMON. — It 
simply  repeats  those  words — that  is,  that 
the  High  Court  shall  have  jurisdiction  to 
hear  and  determine  appeals  from  any  judg- 
ment of  any  Justice  or  Justices. 

Senator  O'CONNOR. — The  matter  which 
has  been  referred  to  has  been  very  care- 
fully considered.  Of  course,  it  would  strike 
any  draftsman  that  the  clearer  and  better 
way  to  proceed  would  be,  if  passible,  to  put 
the  appellate  power  in  one  clause.  But,  in 
dealing  with  the  matter  practically,  it  has 
been  found  impossible  to  do  that  in  any 
clear  way.  The  appellate  jurisdiction  in 
regard  to  the  High  Court  is  perfectly  simple. 
We  have  power  to  introduce  the  Federal 
jurisdiction  without  any  conditions  what- 
ever. But  that  is  not  done,  for  very  good 
reasons,  as  I  shall  point  out  when  neces- 
sary. We  invest  with  Federal  jurisdiction 
the  Supreme  Courts  of  the  States  subject 
to  certain  conditions,  one  of  which  ia  that 
there  shall  be  an  appeal  from  their  decisions 
to  the  High  Court.  That  is  under  clause 
40.  Therefore,  we  must,  in  clause  40,  state 
the  conditions  under  which  this  Federal 
jurisdiction  is  given. 

Senator  Sir  Jobiah  Symon.  —  That  must 
be  stated. 

Senator  O'CONNOR.  —  We  take  the 
whole  field  of  Federal  jurisdiction  which  it  is 
within  the  power  of  this  Bill  to  deal*  with. 
As  to  a  portion  of  it,  we  may  say  in  clause 
39  that  it  shall  be  exclusively  in  the  High 
Court.  As  to  the  rest  of  it,  we  say  that  it 
shall  be  exclusive  except  that  a  portion  of 
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it  is  gites  to  the  States  Courts  subject  to 
the  conditions  enumerated.  The  conditions 
are  that — 

Every  decision  of  a  Supreme  Court  of  a  State 
or  anv  other  Court  of  a  State,  from  which  at  the 
establishment  of  the  Commonwealth  an  appeal 
lay  to  the  Queen  in  Council,  shall  be  final  and 
conclusive,  except  so  far  as  an  appeal  may  be 
brought  to  the  High  Court. 

Then  we  provide  that — 

Whenever  an  appeal  lies  from  a  decision  of  any 
Court  or  Judge  of  a  State  to  the  Supreme  Court 
of  the  State,  an  appeal  from  the  decision  may  he 
brought  to  the  High  Court. 

That  is  to  say,  we  there  give  jurisdiction  to 
the  High  Court  on  appeal  from  all  those  de- 
cisions ;  but  we  do  not  give  it  in  every  case, 
because  of  course  we  do  not  want  to  multi- 
ply appeals. 

Senator  Habnby. — We  do  not  give  it  at 
all  in  regard  to  Federal  jurisdiction. 

Senator  O'CONNOR. — We  give  it  in  this 
way:  We  invest  a  Court  with  Federal 
jurisdiction  subject  to  these  conditions. 
One  condition  is  that  whenever  an  appeal 
lies  from  the  decision  of  any  J udge  or  Court 
of  a  State  to  the  Supreme  Court  of  a  State, 
an  appeal  from  the  decision  may  be  brought 
to  the  High  Court.  However,  the  matter 
requires  careful  study.  It  has  been  already 
carefully  considered  by  the  Government, 
and  there  are  very  good  reasons  for  the 
clauses  being  drafted  as  they  are. 

Senator  HARNEY  (Western  Australia). 
—I  may  be  altogether  wrong,  but  I  suggest 
to  the  Vice-President,  of  the  Executive 
Council  that  this  is  the  difficulty  that  pre- 
sents itself  to  me.  We  are  dealing  with 
Part  V.  of  the  Bill.  It  deals  with  appeals. 
It  says  specifically  that  the  High  Court 
shall  have  jurisdiction  to  hear  certain  ap- 
peals. Except  in  so  far  as  provided  by  the 
Bill,  it  cuts  down  the  jurisdiction  given  in 
clause  35.  T,hat  is  a  conferring  of  appellate 
jurisdiction.  What  is  the  appellate  juris- 
diction conferred  1  It  is  the  power  to  hear 
and  determine  appeals  from  all  judgments 
whatever  of  any  Justice  or  J ustices.  That  is 
theonly  appellate  jurisdiction  conferred.  But 
when  we  come  to  clause  40,  we  see  that  there 
is  no  appeal  whatever  given  by  it.  All  that 
clause  40  says  is  that  the  jurisdiction  of  the 
High  Court,  except  in  certain  matters, 
shall  be  exclusive.  The  several  courts  of 
a  State  are  to  have  jurisdiction,  except  as  to 
the  following  conditions.  What  are  those 
conditions  ]  Paragraph  (a)  gives  no  right  of 
appeal  from  a  State  Court  exercising 
Federal  jurisdiction.     Paragraph  (b)  gives 


no  right  of  appeal  to  the  High  Court.  Sup- 
pose that  a  State  Court  gives  a  decision 
while  exercising  Federal  jurisdiction,  and 
there  is  an  appeal  to  the  Supreme  Court. 
Counsel  is  asked  —  "  What  right  have 
you  to  come  here  V  He  says — "  Look  at 
paragraph  (6)  of  clause  40."  But  that  para- 
graph gives  no  right  of  the  kind.  Suppose 
that  the  appeal  is  taken  to  the  High  Court. 
The  Judge  says — "  What  right  have  you  to 
come  here  to  appeal  from  the  decision  of  a 
State  Court  exercising  Federal  jurisdic- 
tion ? "  Counsel  says — "  I  come  here  under 
paragraph  (b)."  The  Judge  says — "Para- 
graph (b)  gives  you  an  appeal  in  respect  to 
all  matters  where  you  could  appeal  from  the 
Supreme  Court  of  a  State ;  but  this  is  not 
such  a  matter."  Counsel  then  says — "  You 
have  jurisdiction  under  clause  35."  But  on 
looking  at  that  it  will  be  found  that  there 
is  no  jurisdiction. 

Senator  O'CONNOR.— I  think  that  when 
my  honorable  friend  looks  into  the  matter 
more  fully  to-morrow  he  will  form  a  different 
opinion. 

Progress  reported. 

Senate  adjourned  at  10.16  p.m. 


$ouse  of  Hrprrsentattbes, 

Wednesday,  5  August,  1903. 


Mr.  Speaker  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PETITIONS. 

Mr.  O'M  ALLEY  presented  two  petitions 
from  the  Women's  Christian  Temperance 
Union  of  Hobart  and  Launceston,  praying 
the  House  to  prohibit  the  importation,  sale, 
and  manufacture  of  intoxicating  liquors  in  | 
!  British  New  Guinea. 

j     Mr.    KENNEDY  presented   a  similar  j 
petition  from  certain  residents  of  Benalla. 

Mr.  FOWLER  presented  a  similar  peti-  i 
tion  from  certain  electors  of  Perth. 

Mr.   WINTER   COOKE   presented   a  ; 
similar  petition  from  certain  electors  of 
Wannon.  j 

Mr.  KNOX  presented  a  similar  petition 
from  certain  electors  of  Kooyong. 

Mr.    KIR  WAN    presented    a   similar  ' 
j  petition   from  certain  residents  of  Bun- 
1  bury. 
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Sir  PHILIP  FYSH  presented  two 
similar  petitions  from  certain  electorates 
of  Tasmania. 

Mr.  CROUCH  presented  a  similar 
petition  from  certain  residents  of  Gee- 
Jong. 

Mr.  A.  C.  GROOM  presented  a  petition 
from  certain  residents  of  Mirboo  North  and 
surrounding  district  praying  the  House  to 
pass  into  law  the  Bonuses  for  Manufactures 
Bill. 

Mr.  R.  EDWARDS  presented  a  similar 
petition  from  certain  electors  of  Queensland. 

Mr.  AUSTIN  CHAPMAN  presented  a 
similar  petition  from  certain  electors  of 
New  South  Wales. 

Petitions  received. 

VALUE  OF  TRANSFERRED 
PROPERTIES. 

Mr.  SYDNEY  SMITH. —  I  wish  to 
know  from  the  Minister  for  Home  Affairs 
whether  he  has  yet  received  a  statement 
from  the  Governments  of  the  States  with 
reference  to  the  value  of  the  public  build- 
ings and  other  properties  taken  over  by  the 
Commonwealth  ? 

Sir  WILLIAM  LYNE.  —  Communica- 
tions were  sent  many  months  since  to  the 
Governments  of  the  States  asking  them  to 
make  applications  and  to  give  values.  One 
application  was  received  from  the  Govern- 
ment of  Western  Australia,  but  it  was  in- 
complete, as  it  included,  I  think,  only  53 
post-offices.  I  am  not  aware  that  any  ap- 
plication has  been  received  from  the  Go- 
vernments of  the  other  States. 

Mr.  JOSEPH  COOK.  —  How  many 
months  is  it  since  the  last  communication 
on  the  subject  was  sent  to  the  Governments 
of  the  States  % 

Sir  WILLIAM  LYNE.— I  cannot  say 
from  memory,  but  I  think  that  two  com-  ! 
munications  on  the  subject  have  been  sent  ' 
to  the  Governments  of  the  States. 

ELECTORAL  DIVISIONS. 

Mr.  BATCHELOR.— Is  the  Minister  for 
Home  Affairs  in  a  position  to  say  on  what 
day  he  will  bring  forward  the  proposed  new 
electoral  divisions  for  consideration  1 

Sir  WILLIAM  LYNE.— I  had  intended 
to  do  so  to-morrow,  but  as  I  have  to-day 
received  a  telegram  from  the  New  South 
Wales  Commissioner  saying  that  he  will  not  ' 
be  able  to  post  the  report  and  maps  dealing  ! 
with  the  New  South  Wales  divisions  from  1 


Sydney  until  this  afternoon,  it  will  be  im- 
possible to  deal  with  the  matter  this  week. 
I  hope,  however,  to  deal  with  it  to-morrow 
week,  if  the  state  of  public  business  will 
allow  me  to  do  so. 

Mr.  BAMFORD.— Could  wo  not  com- 
mence the  consideration  of  the  proposed 
electoral  divisions  of  the  other  States  ?  Is 
it  necessary  to  wait  for  the  report  and  maps 
from  New  South  Wales  t 

Sir  WILLIAM  LYNE.— As  there  will, 
no  doubt,  be  some  debate  upon  the  proposed 
divisions  when  they  are  brought  forward  for 
consideration,  I  think  that  it  will  save  time 
to  have  as  many  of  them  as  possible  dealt 
with  at  one  time,  to  prevent  the  repetition 
which  might  arise  from  postponements.  The 
proposed  divisions  for  Western  Australia  and 
Tasmania  will  not  be  ready  for  three  or  four 
weeks. 

AUSTRALIAN  LIGHT  HORSE. 

Mr.  CROUCH.— A  correspondent  in  to- 
day's Age  states  that  in  the  Australian 
Light  Horse  privates  in  the  six  New 
South  Wales  regiments  are  to  be  paid 
according  to  the  published  scale,  at  the  rate 
of  £6  8s.  per  annum,  with  horse  and 
clothing  allowances  in  addition,  the  privates 
of  the  five  Victorian  regiments  are  to  receive 
only  volunteer  pay,  at  the  rate  of  £2  10s. 
per  annum.  Is  that  statement  correct  1  If 
so,  will  the  Minister  inform  the  House  why 
the  distinction  has  been  made  t 

Sir  JOHN.  FORREST— The  estimates 
which  have  been  laid  upon  the  table  have 
been  prepared  upon  a  uniform  basis  in  re- 
gard to  rates  of  pay. 

TASMANIAN  VOLUNTEER  FORCE. 

Mr.  CAMERON.— Is  it  true,  as  reported 
in  to-day's  newspapers,  that  the  members  of 
the  Tasmanian  Volunteer  Force  are  not  to  be 
paid  for  their  services  ? 

Sir  JOHN  FORREST— It  was  my  de- 
sire that  the  whole  of  the  forces  in  the 
States  should  have  among  them  a  proportion 
of  partially-paid  men,  especially  the  Light 
Horse  andField  A rtillery, but,  yieldingtothe 
representations  of  the  Premier  of  Tasmania 
and  others  as  to  the  necessity  for  greater 
economy  in  the  expenditure  of  that  State,  I 
have  reluctantly  submitted  estimates  which 
make  no  alteration  in  regard,  to  the  Tas- 
manian forces  of  the  conditions  which  were  . 
in  force  last  year.  Those  forces  will  there- 
fore not  be  paid  this  year. 
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CAPITAL  SITES  COMMISSION. 
Mr.  SYDNEY  SMITH. — Has  the  Min- 
ister for  Home  Affairs  yet  received  the  final 
report  from  the  Capital  Sites  Commission 
with  respect  to  the  Dalgety  site  ?  If  not, 
when  does  he  expect  to  receive  it  1  When 
do  the  Government  intend  to  carry  out 
the  promise  of  the  Prime  Minister  with  re- 
spect to  the  settlement  of  the  Capital  Site 
question  ? 

Sir  WILLIAM  LYNE.— I  have  had  no 
further  communication  from  the  Commis- 
sioners in  regard  to  the  Dalgety  site  ;  but  I 
will  ask  them  to  forward  their  report  as 
soon  as  possible.  As  I  have  already  stated, 
there  has  been  some  delay  in  the  preparation 
of  maps,  but,  although  I  cannot  speak 
positively  as  to  the  date  when  the  report 
will  be  received,  I  think  it  should  be  ready 
early  next  week — certainly  by  the  end  of  the 
week.  As  to  the  consideration  of  the  ques- 
tion by  Parliament,  it  is  impossible  for  me 
to  give  any  exact  date  at  the  present  time. 
The  Prime  Minister  has  said  that  the  matter 
will  be  dealt  with  during  this  session.  If  it 
is  

Mr.  Sydney  Smith.— "If  it  is?"  We 
have  had  a  definite  promise. 

Sir  WILLIAM  LYNE.— Will  the  honor- 
able member  allow  me  to  finish  my  reply  1 
If  it  is  dealt  with  during  this  session  I 
hope  that  honorable  members  will  be  satis- 
fied. 

Mr.  Reid. — Has  the  Minister  any  idea 
where  the  members  of  the  Commission  are 
at  present  ? 

PAPERS. 

MINISTERS  laid  upon  the  table  the  fol- 
lowing papers  : — 

Regulations  prohibiting  attendance  in  uniform 
at  meetings  held  for  religious  or  political  pur- 
poses. 

Return  showing  the  number  of  arrivals  in  and 
departures  from  Victoria. 

FEDERAL  CAPITAL  SITES. 

Mr.  JOSEPH  COOK  asked  the  Prime 
Minister,  upon  notice — 

1.  Whether  be  has  read  the  statements  of  his 
colleague  the  Attorney-General,  at  Ballarat,  as 
follows  :— 

"  The  utmost  that  could  be  done  before  this 
Parliament  expired  was  to  select  the 
site.  Then,  at  the  next  general  elec- 
tion, the  Government  would  submit 
its  proposals  for  the  next  three  years, 
and  it  would  be  for  the  Australian 

ale,  who  have  their  hands  on  the 
e,  to  register  thou1  own  opinion." 


2.  Do  these  words  represent  the  intentions  of 
the  Government  on  this  important  matter,  as 
stated  by  the  Attorney -General  ? 

Mr.  DEAKIN. — In  the  absence  of  the 
Prime  Minister,  I  have  to  say  that  he  has 
been  informed  by  me  that — 

The  quotation  by  the  honorable  member  is 
from  a  telegraph  report  which  does  not  give 
the  statement  completely.  The  following  report, 
taken  from  the  Ballarat  Courier  of  the  4th 
August,  is  a  more  correct  version  of  the  utter- 
ance in  question  : — 

"  All  that  the  present  Parliament  contemplated 
was  the  selection  of  a  site  that  should  he  national- 
ized, and  nationalized  on  such  lines  that  it  would 
contribute  largely  to  the  expense  of  its  establish- 
ment. (Applause.)  It  would  be  for  the  people 
to  say  whether  it  should  be  established  on  busi- 
ness lines  or  not.  The  people  of  Australia  had 
their  hands  on  the  brake  in  this  as  well  as  in 
other  matteis,  and  whatever  the  proposals  might 
be,  or  bv  whom  they  might  be  made,  they  would 
not  embody  an  expenditure  of  £2,000,000  or 
£1,000,000  upon  what  had  been  derisively  re- 
ferred to  as  a  1  bush  capital. '  The  proposals 
would  be  for  housing  the  Federal  Parliament  and 
its  officers  in  the  simplest  way." 

When  the  question  of  the  selection  of  the 
site  is  submitted  to  the  House,  as  the  honor- 
able member  was  informed  by  the  Prime 
Minister  last  night,  the  full  proposals  of 
the  Government  will  be  laid  before  honor- 
able members. 

Mr.  Joseph  Cook. — Then  this  is  simply 
more  Age  twisting? 

Mr.  DEAKIN.— No.  It  is  a  telegraphed 
report.  • 

Mr.  BROWN  asked  the  Minister  for 
Home  Affairs,  upon  notice — 

1.  Whether  Mr.  Oliver's  supplementary  report 
on  the  Federal  capital  sites  has  been  received  ? 

2.  If  not.  has  any  communication  been  received 
from  the  Government  of  New  South  Wales  on  the 
subject,  and  can  he  state  what  action  ia  being 
taken  to  procure  this  additional  information  ? 

Sir  WILLIAM  LYNE.— In  reply  to  the 
honorable  member's  questions,  1  have  to 
say — 

1  and  2.  The  Premier  of  New  South  Wales,  in 
reply  to  a  recent  communication  from  this  Go- 
vernment, advised  that  Mr.  Oliver's  supplementary 
report  had  not  yet  been  furnished.  Copies  of  the 
latest  papers  obtainable  on  this  subject  were 
distributed  amongst  honorable  members  lost 
week. 

OVERSEA  MAILS. 

Mr.  JOSEPH  COOK  asked  the  Minister 
representing  the  Postmaster-General,  upon 
notice — 

1.  Is  it  in  contemplation  shortly  to  call  for 
fresh  tenders  for  the  carriage  of  oversea  mails  ? 
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2.  Will  the  Postmaster-General  see  that  in  the 
specifications  adequate  provision  is  made  for  cold- 
storage  sj)ace  for  the  effective  carriage  of  our 
perishable  exports  ? 

Sir  PHILIP  FYSH.— The  following  are 
the  answers  to  the  honorable  member's 
questions  : — 

1.  Yes. 

2.  Tenderers  will  probably  be  asked  to  state 
what  provision  they  intend  to  make  for  cold- 
storage  space  for  the  effective  carriage  of  perish- 
able exjxjrts,  and  this  provision  will  be  taken 
into  consideration  when  the  tenders  are  con- 
sidered. 

TRANSCONTINENTAL  RAILWAY. 

Mr.  KIRWAN  asked  the  Prime  Minister, 
upon  notice — 

1.  Whether  the  Government  intend  taking 
steps  to  comply  with  the  recommendation  of  the 
Engineers-in-Chief,  who  were  appointed  to  make 
inquiries  concerning  the  proposed  transcon- 
tinental railway,  that  additional  information 
should  be  obtained  on  the  points  specified  by 
them  in  the  summary  on  page  6  of  their  report? 

2.  Whether  the  Government  intend  having  a 
flying  survey  made  of  the  route  ! 

Mr.  DEAKIN. — The  answer  to  the 
honorable  member's  questions  is  as  follows : — 

The  report  in  question  has  only  recently  been 
received,  and  is  now  under  consideration. 

DEFENCE  BILL. 

In  Committee  (Consideration  resumed 
from  4th  August,  vide  page  3036) : 

Clause  1'8— 

The  permanent  forces  shall  consist  of  officers 
who  are  appointed  officers  of  those  forces,  and  of 
soldiers,  petty  officers,  and  sailors  who  are  bound 
to  continuous  or  military  or  naval  service  for  a 
term. 

Mr.  McCAY  (Corinella).  —  When  pro- 
gress was  reported  last  evening  I  had  stated 
to  the  Committee  that  it  seemed  to  me  that 
it  would  be  desirable  in  this  clause  to  make 
some  provision  as  to  the  classes  of  the  De- 
fence Forces  of  Australia  in  which  permanent 
men  should  1x3  permitted  to  be  employed.  It 
seemed  to  me,  and  seems  stilL  that  not  only 
is  it  in  accordance  with  public  opinion, 
but  that  public  opinion  is  right,  that 
our  permanent  soldiery  should  consist  of 
the  minimum  that  is  necessary  to  secure 
the  efficiency  of  our  forces ;  and  that 
any  idea  of  the  employment  of  a  large 
number  of  permanent  soldiery  should  be 
pronounced  by  this  Parliament  to  be  »ot 
in  accordance  with  its  desires.  The  per- 
manent soldiery  of  Australia  at  present  con- 
sist chiefly  of  garrison  artillery.    There  is 


also  a  considerable  number  of  officers  and 
non-commissioned  officers  employed  on  the 
Administrative  and  Instructional  staffs. 
By  the  Administrative  staffs  I  mean  the 
various  Head-quarters  staffs  and  their  ap- 
pendages. 

Mr.  Salmon.  —  Mainly  doing  clerical 
work. 

Mr.  McCAY. —  When   the  Estimates 
come  up  for  consideration  something  may  be 
said  on  that  matter.    There  are  also  small 
bodies  of  submarine  miners  and  engineers, 
and  there  are  two  batteries  of  permanent 
field  artillery,  as  well  as  a  very  insignificant 
number  of  permanent  members  of  the  Army 
Medical  and  Army  Service  Corps — numbers 
so  small  that  if  the  amendment  which  I  in- 
tend to  propose  meets  with  the  approval  of 
the  Committee,  they  could  be  provided  for 
in  connexion  with  the  Instructional  Staffs 
withoutany  difficulty  or  any  important  altera- 
tion of  the  work  they  are  doing  at  present. 
In  the  amendment  which  I  am  going  to 
move,  defining  in  what  respect  the  defence 
forces  shall  be  permanent  or  partially-paid 
or  otherwise,  I  do  not  deal  with  naval 
defence,  because  I  do  not  profess  to  under- 
stand the  details  of  naval  affairs,  or  to  have 
that  acquaintance  with  them  that  I  ought 
to  have  with  the  details  of  military  affairs. 
There  is  a  clear  line  of  cleavage  between 
those  men  who  are  to  be  for  purely  land 
service  and  those  whose  service  is  connected 
with  naval  defence.    To  my  mind,  our  busi- 
ness should  be  to  make  it  clear  that  beyond, 
the  necessary  administrative  and  instruc- 
tional members  of  the  permanent  forces, 
we  should  depend  for  our  purely  land  defence 
solely  upon  the  citizen  forces  of  Australia. 
This  i«  a  wholesome  principle,  and  the  only 
principle  that  is  possible  in  view  of  the 
limited  character  of  our  resources.    I  also 
venture  to  say  that  it  will  be  found  that 

I  our  citizen  forces  can  be  made  a  thorougiilv 
efficient  means  of  defence.  I  may  illustrate 
this  argument  by  reference  to  the  case  of 
permanent  as  contrasted  with  partially-paid 
or  volunteer  field-artillery.    We  have  in 

1  Australia  two  batteries  of  permanent  field 
artillery.  Both  are  in  the  JState  erf  New 
South  Wales.  There  are  no  permanent 
lield  artillery  in  any  of  the  other  State*. 

Sir  John-  Forrest. — There  are  only  36 
men  in  Sydney,  Melbourne,  and  Brisbane 
respectively. 

Mr.  McCAY. — Tf  the  Ministerfor  Defence 

!  will  look  at  the  Estimates  he  will  find  that  pro- 

|  vision  is  made  for  permanent  field  artillery 
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as  contrasted  with  garrison  artillery,  and 
that  in  the  minute  of  the  General  Officer 
Commanding,  dated  the  4th  October,  1902, 
it  is  stated — 

The  existing  force  of  Royal  Australian  Artillery, 
namely,  two  batteries  of  field  artillery,  and  ten 
companies  of  garrison  artillery,  numbering  only 
42  officers  and  1,019  other  ranks,  is  barely 
adequate. 

Sir  John  Forrest. — The  permanent  field 
artillerymen  are  maintained  for  instruc- 
tional purposes  only. 

Mr.  McCAY. — No,  they  axe  not :  they 
form  a  fighting  unit.  I  know  very  well 
that  they  are  an  excellent  corps,  and  it 
must  not  be  supposed  for  one  moment  that  I 
am  reflecting  upon  their  efficiency.  They 
afford  the  solitary  instance  in  Australia  of 
a  permanent  fighting  force  as  distinguished 
from  permanent  administrative  or  instruc- 
tional staffs  in  connexion  with  our  purely 
land  forces.  Either  this  is  an  anomaly,  or 
the  principle  adopted  with  regard  to  field 
artillery  is  a  good  one,  and  should  he  applied 
to  other  troops. 

Sir  John  Forrest. — I  can  assure  the 
honorable  and  learned  member  that  the 
Permanent  Field  Artillery  are  maintained 
for  instructional  purposes  only. 

Mr.  McCAY. — The  General  Officer  Com- 
manding, in  his  minute,  refers  to  them  in  a 
different  sense. 

Sir  John  Forrest. — The  conditions  have 
been  altered  since  that  was  written,  both  as 
to  the  numbers  of  the  men  and  the  duties 
which  they  have  to  perform.  There  are  36 
men  in  Sydney,  Melbourne,  and  Brisbane 
respectively  for  instructional  purposes  only. 

Mr.  McCAY. — Then  that  particular  kind 
of  permanent  force  has  already  been  done 
away  with,  and  the  right  honorable  gentle- 
man has  achieved  the  result  at  which  I  aim 
in  my  amendment,  to  which,  therefore,  he 
cannot  have  any  reasonable  objection.  The 
idea  of  the  General  Officer  Commanding 
with  regard  to  instructional  troops  is  indi- 
cated in  the  minute  to  which  I  have 
already  referred,  in  which  he  says — 

The  permanent  force,  therefore,  in  Canada  is 
maintained  solely  as  an  all-important  nucleus  of 
trained  and  experienced  men,  and  for  instruc- 
tional purposes,  namely  :— {Two  squadrons  of 
horse,  one  battery  of  field  artillery,  two  com- 
panies of  garrison  artillery,  and  five  comjMinies 
of  infantry,  numbering  in  January,  IQU0,  !*W  of 
all  ranks).  .  .  .  Instrnctionai  troojw  are 
further  required,  as  in  Canada,  to  form  a  neces- 
sary nucleus  of  trained  and  experienced  men  lor 
the  foree  generally,  and  for  instructional  pur- 
poses. 


It  is  the  first  part  of  the  last  sentence  to 
which  I  take  exception.  It  is  not  necessary 
to  have  a  permanent  company  of  infantry, 
for  instance,  as  an  ideal  to  which  our 
citizen  soldiery  should  aspire,  nor  is  it 
necessary  to  maintain  a  permanent  squad- 
ron of  light  horse  with  a  similar  object.  If 
the  instructional  and  administrative  staffs 
are  properly  manned,  the  ample  material 
available  for  our  citizen  forces  will  enable 
us  to  turn  out  soldiers  qualified  to  do  all  the 
work  we  require.  A  single  squadron  of 
light  horse,  or  a  single  battery  of  field 
artillery,  would  be  a  mere  drop  in 
the  ocean.  If  one  permanent  squadron  of 
light  horse  would  be  a  good  thing 
in  one  State,  we  should  have  a  similar 
squadron  in  each  State,  and  the  establish- 
ment of  permanent  forces,  such  as  I  have 
referred  to,  would  be  merely  the  beginning 
of  a  system  which  might  result  in  our  creat- 
ing a  very  considerable  standing  army  to 
the  detriment  of  our  citizen  forces.  Citizen 
soldiers  do  not  cost  more  than  one-fourth  or 
one-fifth  of  the  amount  required  for  the 
maintenance  of  permanent  forces,  and  if  we 
spend  all  the  money  we  can  afford  upon  the 
equipment  and  the  provision  of  munitions  of 
war  for  real  practice  by  our  citizen  forces 
we  shall  better  serve  the  interests  of  the 
Commonwealth  as  a  whole.  From  what  the 
Minister  has  said,  we  have  practically  no 
permanent  forces  as  fighting  units  except 
the  men  required  toman  our  forts.  I  move — 

That  the  following  new  sub  clause  be  added  : 
— "  No  permanent  military  forces  shall  be  raised, 
maintained  or  organized,  except  for  administra- 
tive staffs,  instructional  staffs,  garrison  artillery, 
fortress  engineers,  or  submarine  mining  en- 
gineers." 

That  is  exactly  in  accordance  with  what  the 
Minister  has  stated. 

Sir  John  Forrest. — There  is  the  ord- 
nance staff  to  provide  for. 

Mr.  McCAY. — That  comes  under  the 
head  of  "  administrative  staff."  Surely  the 
ordnance  officer,  who  has  the  control  of  the 
military  stores,  may  well  be  included  as  a 
member  of  the  administrative  staff. 

Sir  John  Forrest. — Then  there  are  the 
army  service  and  medical  corps. 

Mr.  McCAY. — There  is  scarcely  a  score 
of  men  in  those  two  branches  of  the  service 
who  could  not  be  regarded  as  belonging  to 
the  administrative  staff. 

Sir  John  Forrest. — There  are  100  men 
belonging  to  those  corps. 
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Mr.  McCAY.— Yes;  but  nearly  all  of 
them  belong  to  the  administrative  or  in- 
structional staffs — it  is  for  those  purposes 
that  they  are  needed. 

Sir  John  Forrest. — They  are  in  the 
same  category  as  the  submarine  miners  and 
the  garrison  artillery. 

Mr.  McCAY. — No,  they  are  not. 

Sir  John  Forrest. — Then  there  are  en- 
gineers to  provide  for. 

Mr.  McCAY. — I  have  provided  in  my 
amendment  for  fortress  engineers.  The  two 
great  objects  for  which  we  should  have 
permanent  troops,  firstly,  for  administrative 
and  instructional  purposes,  and  secondly  for 
the  highly  skilled  mechanical  work,  which 
has  to  be  performed  by  garrison  artillery, 
and  fortress  and  submarine  mining  engi- 
neers, are  covered  by  the  amendment. 

Sir  John  Forrest. — What  is  the  differ- 
ence between  "  garrison  "  and  "  fortress  "  1 

Mr.  McCAY. — I  have  used  the  word 
"  fortress "  engineers,  because  that  term 
is  used  in  the  Estimates,  to  distinguish 
garrison  engineers  from  field  engineers. 
The  Minister  for  Defence  interjects  in  a 
way  which  leads  me  to  believe  that  for  the 
moment  I  have  not  succeeded  in  conveying 
to  him  exactly  what  I  intended.  I  think  he 
will  find  that  the  classification  in  my  amend- 
ment includes  practically  every  individual 
who  is  at  present  employed  in  the  permanent 
force,  subject  of  course  to  the  accuracy  of  the 
information  which  he  has  supplied  regard- 
ing the  changed  character  of  the  Permanent 
Field  Artillery.  For  example,  if  we  look 
at  the  Estimates  we  shall  find  that  the 
"  Australian  Army  Medical  Corps,  partially 
paid  "  includes  several  hundred  members  in 
New  South  Wales,  whilst  the  "Army 
Medical  Corps,  permanent "  includes  only 
ten.  Those  ten  constitute  practically  an 
instructional  staff.  The  words  "  instruc- 
tional staff"  which  are  contained  in  the 
amendment  will,  therefore,  cover  that  par- 
ticular instance. 

Sir  John  Forrest. — We  might  insert  the 
words  "  Army  Medical  Corps." 

Mr.  McCAY. — That  corps  is  included  in 
the  administrative  and  the  instructional 
staffs.  If  we  were  to  insert  the  words  sug- 
gested it  might  lead  those  in  authority  to 
believe  that  they  could  establish  a  perma- 
nent army  service  corps  in  the  field  quite 
apart  from  instructional  purposes.  I  may 
be  quite  wrong,  but  I  feel  that  it  is  my  duty 
to  submit  this  view  to  the  Committee.  I 
hold  that  the  amendment  indicates  what 


ought  to  be  done  if  we  are  to  make  the 
best  use  of  the  funds  at  our  disposal. 
Under  these  circumstances,  it  is  wise  to  in- 
corporate it  in  the  Bill,  because  the  matter 
will  then  be  within  the  control  of  Parlia- 
ment, and  not  merely  within  that  of  the 
Executive.  If  we  do  not  specifically  deal 
with  it  in  this  measure  the  Execu- 
tive may  alter  this  policy  at  any  time.  On 
the  other  hand,  should  the  public  desire  any 
alteration  of  policy,  it  will  be  easy  enough 
to  repeal  this  provision,  although  full  notice 
would  require  to  be  given  that  such  a 
change  was  contemplated.  I  am  satisfied 
that  my  amendment  covers  every  case  in 
which  it  is  necessary  to  employ  permanent 
forces,  and  in  which,  as  a  matter  of  fact, 
such  forces  are  now  employed.  If  there  is 
anything  which  has  been  made  clear  from 
the  debates  which  have  taken  place  in  this- 
House  during  the  past  two  years,  it  is  that 
outside  instructional  and  garrison  work — 
using  the  latter  term  in  its  largest  sense — 
our  military  forces  should  be  composed  ex- 
clusively of  citizen  forces.  My  proposal 
simply  carries  out  the  declaration  of 
this  Parliament  and  of  the  people  of 
Australia. 

Sir  J ohn  Forrest. — The  people  have  not 
had  an  opportunity  of  saying  anything 
about  it. 

Mr.  McCAY.— They  have  had  just  the 
same  opportunity  of  expressing  themselves 
upon  it  that  they  have  had  in  respect  of 
any  other  clauses  of  the  Bill,  or  of  the 
naval  agreement. 

Sir  John  Forrest. — We  need  not"  intro- 
duce those  matters  into  this  debate. 

Mr.  McCAY. — Through  their  representa- 
tives in  Parliament  the  people  have,  de- 
clared very  definitely  in  favour  of  limiting 
the  number  of  our  permanent  forces.  If 
those  forces  are  to  be  kept  down  to  the 
lowest  possible  minimum,  and  if  we  are  to 
secure  the  best  possible  return  for  the  money- 
expended,  the  lines  indicated  in  the  amend- 
ment are  those  which  should  be  followed.  But, 
having  travelled  along  that  road,  the  Min- 
ister appears  to  object  to  any  declaration 
by  Parliament  that  it  approves  of  his  action 
and  desires  him  to  continue  travelling  along 
it.  In  my  opinion,  he  is  suffering  from  an 
excess  of  sensitiveness.  The  amendment  is 
practically  tantamount  to  a  declaration  of 
parliamentary  approval  of  his  action,  and 
yet  he  he  is  so  modest  that  he  desires  to 
prevent  that  approval  from  being  expressed 
in  a  formal  manner. 
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Mr.  JOSEPH  COOK  (Parramatta).— 
Does  the  Minister  intend  to  make  any 
statement  in  reference  to  the  very  impor- 
tant amendment  submitted  t  I  should  like 
him  to  tell  us  what  number  of  the  perma- 
nent forces  will  be  affected  by  the  proposal 
of  the  honorable  and  learned  member  for 
Corinella  if  it  is  adopted. 

Sir  JOHN  FORREST. — At  the  present 
time  the  permanent  military  forces  of  the 
Commonwealth  aggregate  1,228,  whilst  the 
naval  forces  number  170,  thus  making  a 
total  of  1,398. 

Mr.  Page. — How  many  officers  are  there  1 

Sir  JOHN  FORREST.— If  the  honorable 
member  will  peruse  the  return  which  has 
been  circulated,  he  can  ascertain  that  infor- 
mation for  himself. 

Mr.  Watson. — That  number  includes  the 
instructional  staff,  I  suppose  1 

Sir  JOHN  FORREST.— The  paper  which 
has  been  distributed  contains  the  fullest  in- 
formation. It  gives  the  number  of  the  Head- 
quarters Staff,  the  number  stationed  at 
Thursday  Island  and  King  George's  Sound, 
as  well  as  the  strength  of  the  forces  in  New 
South  Wales,  Queensland,  South  Australia, 
Victoria,  and  Western  Australia. 

Mr.  Joseph  Cook. — If  the  amendment  is 
carried,  what  effect  will  it  have  1 

Sir  JOHN  FORREST.— None  at  all. 
The  amendment  merely  declares  that  the 
system  at  present  in  vogue  shall  be  con- 
tinued. Under  that  system  the  permanent 
forces  take  care  of  the  batteries  in  our 
harbor  and  coastal  defences,  the  engineers 
look  after  forts,  armaments,  and  submarine 
mines,  and  there  are  a  certain  number  of 
officers  and  men,  called  the  "instructional 
staff,"  whose  services  are  utilized  to  instruct 
the  militia  forces. 

Mr.  J osEPH  Cook. — Are  the  whole  1,300 
occupied  in  the  discharge  of  those  duties  ? 

Sir  JOHN  FORREST.— All,  except  the 
naval  forces. 

Mr.  Joseph  Cook. — I  am  afraid  that  the 
Minister  is  wrong. 

Sir  JOHN  FORREST.— I  am  not  wrong. 
If  I  am,  perhaps  the  honorable  member  will 
be  able  to  explain  in  what  respect  I  am 
Tong.  There  are  no  permanent  forces  at 
die  present  time  which  can  be  called  field 
fighting  forces.  The  remarks  of  the  honor- 
able and  learned  member  for  Corinella  had 
reference  to  the  system  which  was  in  exist- 
ence some  time  ago.  At  that  time  there 
*as  a  battery  of  field  artillery  in  New  South 
Wales  and  half  a  battery  in  Queensland,  i 


The  position,  however,  has  since  undergone- 
a  change,  and  to-day  there  is  half  a  battery, 
comprising  36  men  stationed  at  Brisbane, 
and  a  similar  number  at  Sydney  and  at  Mel- 
bourne. These  men,  however,  do  not  come- 
under  the  designation  of  "  field  artillery." 
They  form  a  portion  of  the  Royal  Australian 
Artillery.  There  is  at  present  an  estab- 
lishment of  755  members  of  the  Royal 
Australian  Artillery,  108  of  which  are 
employed  for  instructional  purposes  at 
Sydney,  Brisbane,  and  Melbourne. 

Mr.  Watson*. — How  do  they  instruct. 
By  example  only  1 

Sir  JOHN  FORREST.— No.  They  take 
part  in  the  drills.  Horses  are  provided  for 
the  militia  field  artillery,  and  the  militia 
are  instructed. 

Mr.  Reid. — Do  the  regulars  instruct  the 
militia '? 

Sir  JOHN  FORREST.— Yes.  They  in- 
struct the  officers  and  men  of  the  militia- 
forces. 

Mr.  Reid. — Do  the  rank  and  file  of  the 
regulars  instruct  any  one  1 
Sir  JOHN  FORREST.— Yes. 
Mr.  Reid. — That  is  a  new  idea. 
Sir  JOHN    FORREST.— The  instruc- 
tional staff  are  specially  qualified  to  impart 
instruction. 

Mr.  Hughes. — Has  there  been  any 
change?  Are  they  not  really  performing 
the  same  duties  that  they  previously  carried 
out? 

Sir  JOHN  FORREST.— Instead  of 
being  a  separate  force  of  field  artillery,  the 
men  are  now  part  of  the  Royal  Australian 
Artillery. 

Mr.  Hughes. — Do  they  not  perform  th© 
same  work  ! 

Sir  JOHN  FORREST.— I  believe  that 
to  some  extent  they  do.  They  were  for- 
merly a  separate  fighting  force,  but  that  is 
not  now  the  case. 

Mr.  McCay. — If  my  amendment  carries 
out  the  Minister's  view,  why  should  he 
object  to  it  ? 

Sir  JOHN  FORREST.— I  think  it 
carries  out  the  view  to  which  I  have 
always  endeavoured  to  give  effect,  namely, 
that  we  sho  uld,  urdei  present  condions, 
have  no  pe  rmanent  military  forcessave 
those  necessary  for  administrative  and  in- 
structional purposes,  and  for  manning  the 
forts  and  maintaining  the  armaments,  with 
the  engineers  to  look  after  the  forts  and 
submarine  mines.  I  have  always  considered 
i  that  there  should  be  no  special  fighting 
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corps  of  permanent  men  which,  coald 
be  regarded  as  being  superior  to  the 
citiaeu  soldiery.  The  citizen  soldiers  repre- 
sent the  strength  of  our  defence,  and  we 
should  reserve  the  permanent  forces  for 
administrative  and  instructional  purposes, 
and  for  the  technical  requirements  con- 
nected with  the  manning  and  maintenance 
of  the  forts  and  armaments. 

Mr.  Rsid. — If  the  permanent  forces  in-  | 
struct  the  citizen  forces,  they  are  placed  in  I 
a  position  of  superiority. 

Sir  JOHN  FORREST  — But  the  posi-  J 
tion  is  not  as  it  was  l»efore.  The  field  i 
artillery  were  previously  drilled  side  by  side  I 
with  the  permanent  men.  The  competition  ' 
gave  rise  to  the  feeling  that  the  forces  upon  1 
which  we  do  not  rely  were  of  more  import-  I 
ance  than  those  upon  which  we  really  I 
depend. 

Mr.  McCay. — Then  why  object  to  my  , 
amendment  ? 

Sir  JOHN  FORREST.— I  have  not  done  , 
so  yet.    The  views  held  by  the  honorable 
and  learned  member  exactly  coincide  with  ] 
my  own,  that,  as  we  have  to  depend  upon  | 
our   citizen  soldiers  for  our  defence,  we  1 
should  place  them  in  the  most  prominent 
position.    In  view  of  the  fact  that  we  have  | 
over  20,000  citizen  soldiers  and  only  a  few 
hundred  permanent  men,  I  consider  that  j 
the  honorable  and  learned  member's  sugges-  j 
tion  is   quite  in  accord  with   what  is 
desired  by  the  Government  at   the  pre- 
sent   time ;   hut   I   do   not  think    that  i 
it  is  necessary  to  amend  the  clause  as  he 
proposes.    I  fail  to.  seo  why  we  should  tie  , 
our  hands  in  this  respect.    The  honorable  ■ 
and  learned  member  has  no  fault  to  find  | 
with  the  existing  arrangements. 

Mr.  McCat. — I  should  not  find  fault  I 
with  the  right  honorable  gentleman's  ad- 
ministration. 

Sir  JOHN  FORREST.— The    honor-  | 
able  and  learned  member  cannot  do  so, 
because  we  are  at  present  carrying  out  the 
very  proposal  that  he  wishes  to  embody  in 
the  Bill.   As  I  pointed  out  when  moving  the 
second  reading  of  the  Bill,  this  is  a  machinery  . 
measure  designed  to  meet  not  only  theexisting  j 
conditions,  but  any  other  conditions  that 
may  arise.    It  seems  to  mo  that  if  we 
accepted  this  amendment  we  should  say  in 
effect,  that  we  were  able  to  foresee  every-  I 
thing  likely   to    happen,   in   the   future,  1 
and  that  we  did  not  intend  to  trust  the 
Parliaments  of  that  time.     If  we  agreed  1 
to  this  amendment,  it  woidd  be  necessary  i 


for  amy  future  Parliament  which  desired  to 
make  any  change  in  regard  to  our  forces,  to 
amend  this  measure,  and  as  the  embodiment 
of  this  amendment  in  the  Bill  would  not 
cause  any  deviation  from  our  present  policy, 
I  fail  to  see  why  we  should  make  it.  The 
honorable  and  learned  member  has  spoken 
of  large  schemes  for  the  creation  of  per- 
manent forces.  It  seems  to  me  that  there 
again  some  honorable  members  display  an 
inclination  to  distrust  the  Parliaments  of  the 
future.  Are  we  going  to  say,  because  some 
of  us  may  imagine  that  the  Parliament 
of  the  future  will  have  large  ideas  in  re- 
lation to  the  necessity  of  establishing 
permanent  troops,  that  we  must  do  oar 
utmost  to  prevent  them  from  giving  effect 
to  their  desires  '!  My  belief  is  that  the 
Parliaments  of  the  future  will  he  just  as 
competent  as  we  are  to  do  what  is  right. 

Mr.  Page. — Why  did  not  the  Ministry 
leave  it  open  to  the  Parliaments  of  the 
future  to  do  something  in  regard  to  the 
naval  agreement? 

Sir  JOHN  FORREST. — That  is  not  at 
all  apropos  of  the  question  before  the  Chair. 
The  Parliaments  of  the  future  will  be  able 
to  amend  that  agreement  if  they  choose  to 
do  so. 

Mr.  Page. — Not  for  ten  years. 

Sir  JOHN  FORREST. — That  is  nothiug- 
in  the  life  of  a  nation.  We  have  to  remem- 
ber that  we  have  some  170  members  of  the 
naval  forces,  and  that  the  honorable  and 
learned  member  does  not  propose  to  deal 
with  them. 

Mr.  McCay. — I  said  that  I  would  ex- 
clude them  from  my  proposal 

Sir  JOHN  FORREST. — Some  honorable 
members  hold  strong  views  in  relation  to 
naval  warfare,  and  if  we  accept  this  amend- 
ment it  will  be  tantamount  to  saying  that, 
while  we  trust  the  Parliaments  of  the  future 
so  far  as  the  naval  forces  are  concerned,  we 
feel  that  we  cannot  do  so-  in  relation  to  the 
military  forces.  We  do  not  know  what  niary 
happen  within  a  very  short  time.  It  might 
be  necessary  next  year  to  raise  a  numhes  of 
troops.  I  hope  that  such  will  not  be  the 
ease,  but  if  we  had  occasion  to  do  so  we 
should  find  it  necessary  first  to  secure  ant 
amendment  of  this  measure. 

Mr.  McCay. — Exactly. 

Sir  JOHN  FORREST. — It  would  be  im- 
possible for  a  Government  to  raise  addi- 
tional troops  unless  they  had  the  means  te 
do  so.    Some  honorable  members  appear  te 
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■distrust  the  Executive.  We  arast  remem- 
ber that  the  Executive  are  (responsible  to 
this  House,  and  that  if  they  do  airynhing 
which  is  cot  in  accordance  with  the  wishes 
sf  the  House  they  nonet  pay  the  penal  ty. 
I  think  we  ought  to  so  frame  this  measure 
that  it  will  he  open  to  the  Government  of 
the  day  to  expand  or  contract  the  forces  in 
say  way  that  may  be  deemed  necessary. 
We  know  that  the  Executive  cannot 
suction  an  expansion  or  contraction  of 
the  forces  without  the  consent  of  this 
House.  But  the  honorable  and  learned 
member  is  rmt  content  with  the  knowledge 
of  that  power.  He  says  that  we  should 
expressly  include  this  stipulation  in  the 
Bill,  and  declare  that  no  permanent  forces 
shall  be  raised  except  for  certain  pan-poses. 
My  opinion  is  that  such  a  provision  would 
seriously  «flect  the  Bill.  It  would  make 
it  a  httle  Bill,  instead  of  a  great  one. 
It  would  put  it  in  chains. 

Mr.  A.  McLean. — In  a  straight  jacket. 

Sir  JOHN  FORREST. — Quite  so.  The 
coJy  Teason  for  the  amendment  is  the 
suspicion  that  some  future  Government  or 
Parfaament  may  wish  to  do  something  which 
honorable  members  thank  should  not  be 
done,  and,  therefore,  they  are  trying  to  put 
enery  -obstacle  in  the  way  of  its  being  done. 
My  opinion  is  that  the  amendment  is  un- 
necessary, because  the  Government  are  at 
the  present  time  doing  practically  all  that 
the  honorable  and  learned  member  wishes 
to  he  done. 

Mr.  REID  (East  Sydney)  — My  mind  has 
fluctuated  nery  much  while  I  have  listened 
to  the  address  of  the  honorable  and  learned 
n\eraber  for  Oormeila,  who  has  had  a  great 
seal  of  practical  experience,  and  that  of  the 
Minister,  who  has  had  a  great  deal  of  official 
experience  in  connexion  with  military  mat- 
ters. Ln  my  npinion,  a  very  great  principle 
is  involved  in  the  amendment.  I  believe  that 
it  is  the  wish  of  the  majority  of  the  people 
of  Australia  that  our  permanent  forces 
shall  be  strictly  limited,  and  that  our 
crtinen  forces  shall  be  capable  of  indefinite 
expansion.  There  is  no  mane  costly  form 
of  military  defence  than  the  maintenance  of 
permanent  forces.  We  mast,  of  course, 
have  some  permanent  force,  if  only  as  an 
instructional  centre,  and  as  a  standard  of 
efficiency  to  which  our  citizen  soldiery 
should  be  assimilated  asclosely  as  possible  ; 
but  the  Minister  has  insensibly  become  in- 
fected with  the  glamour  of  military  glory, 
and  miftginiDghanselftobethe  Major-General 


Commanding  the  Forces,  will  not  brook  inter- 
ference from  outside  critics  or  authorities, 
even  when  a  proposal  is  made  which  is  ex- 
actly in  a  line  with  has  own  ideas.  If  he 
had  moved  the  amendment,  he  would  have 
exhausted  the  resources  of  oratory  in 
showing  how  necessary  such  a  provision 
is,  hut  because  his  ideas  have  been  taken 
up  by  the  honorable  and  learned  mem- 
ber for  Cor  i  Bella,  he  has  treated  it 
as  another  instance  of  shrapnel  being  fired 
into  the  Ministry  by  their  devoted  ad- 
herents. It  seems  to  me  that  the  amend- 
ment embodies  a  sound  principle,  which  we 
all  wish  to  see  established.  The  disorganiza- 
tion and  extravagance  which  has  marked 
our  military  administration  an  the  past  has 
been,  to  some  extent,  due  to  the  fact  that 
Parliament  did  not,  by  legislation,  hmit  the 
lengths  to  which  that  expenditure  should 
go,  and  there  has  consequently  been  a  ten- 
dency to  inflate  it. 

Sir  J Ott»  Forrest. — But  we  have  not  had 
permanent  forces  hitfierto. 

Mr.  REID. — We  had  permanent  infantry 
in  New  South  Wales  in  years  .gone  by, 
when  Western  Australia  was  a  no-man's 
land,  and  we  have  permanent  artillery  at 
the  present  time. 

Sir  JottN  Forrest. — Only  36  men. 

Mr.  REID. — Formerly  there  were  some 
hundreds  of  them  j  while  in  Western  Aus- 
tralia, where  formerly  they  had  none  at  all, 
there  are  now  eighteen  permanent  men. 
Everything  is  going  to  the  West.  If  the 
right  honorable  gentleman  regards  the 
amendment  as  a  personal  matter,  I  shall 
have  to  vote  against  it,  but  if  we  are  allowed 
the  liberty  of  voting  according  to  our  con- 
sciences I  shall  support  it.  The  honorable 
and  learned  member  for  Corinella  provides 
for  an  administrative  staff,  an  instructional 
staff,  garrison  artillery,  fortress  engineers, 
and  submarine  engineers.  What  other 
permanent  men  do  we  want  ? 

Sir  John  Forrkst. — I  think  we  need  a 
permanent  army  service  corps  and  a  per- 
manent army  medical  corps. 

Mr.  REID. — I  think  that  they  would  be 
regarded  as  part  of  tlie  instructional  staff. 
If  I  could  believe  that  my  right  honorable 
friend  would  be  in  charge  of  the  Depart- 
ment for  many  years  to  corne,  I  would 
throw  the  amendment  to  the  winds,  but  as 
that  is  not  likely,  I  think  that  the  Com- 
mittee should  agreje  to  it. 

Sir  John  Forrest. — I  will  agree  to  the 
amendment. 
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Mr.  CROUCH  (Corio).— I  think  that 
the  Minister  should  not  accept  the  amend- 
ment. If  he  looks  at  page  61  of  the  Esti- 
mates he  will  find  that  215  gunners  and 
drivers  are  provided  for  the  Royal  Australian 
Artillery  in  New  South  Wales,  while  on 
page  91,  67  gunners  and  drivers  are  pro- 
vided for  the  Royal  Australian  Artillery  in 
Queensland.  But  if  it  were  proposed,  as 
in  the  amendment,  to  make  provision  only 
for  garrison  artillery,  it  would  be  im- 
possible to  <employ  these  drivers. 

Mr.  McCay. — Nearly  all  the  men  are 
gunners  ;  hardly  any  of  them  are  drivers. 

Mr.  CROUCH. — No  doubt  that  is  so, 
but  as  drivers  cannot  be  regarded  as  part  of 
the  garrison  artillery,  it  would  be  impossible 
to  employ  them  at  all. 

Mr.  McCay. — They  can  be  provided  for 
as  part  of  the  instructional  or  administra- 
tive staff. 

Mr.  CROUCH.— The  General  Officer 
Commanding  knows  _  more  about  military 
details  than  does  the  Minister,  or  any  other 
member  of  the  Committee. 

Sir  John  Forrest. — He  ought  to  do  so 

Mr.  CROUCH.— He  certainly  ought  to 
do  so.  It  seems  very  unwise  that  if  he 
thinks  it  necessary  to  employ  some  per- 
manent men  as  field  artillery — 36  in  New 
South  Wales,  18  in  Victoria,  and  18  in 
Queensland — Parliament  should  limit  them 
to  garrison  artillery,  and  should  upset  the 
plans  of  the  General  Officer  Commanding 
in  this  direction.  A  battery  of  field  artillery 
is  just  as  much  a  scientific  corps  in  respect 
to  knowledge  of  guns  and  mechanism  as  is 
a  battery  of  garrison  artillery. 

Mr.  Watson. — Not  nearly  so. 

Mr.  CROUCH.  — Field  artillery  ap- 
proaches garrison  artillery  in  this  respect ; 
and  the  Minister  is  making  a  great  mistake 
in  accepting  this  amendment  without  put- 
ting in  field  artillery  as  well  as  garrison 
artillery. 

Mr.  McCay.— That  would  allow  of  field 
batteries  as  fighting  units. 

Mr.  CROUCH.— I  do  not  see  why  there 
should  not  be  permanent  field  batteries ; 
they  certainly  would  be  better  than  militia 
and  volunteer  field  artillery. 

Sir  John  Forrest. — They  are  all  garrison 
artillery  in  reality. 

Mr.  CROUCH.— How  can  they  be 
garrison  artillery  if  some  of  them  are 
drivers  1  A  garrison  artillery  gun  is  fixed 
in  large  fortifications. 


Mr.  Reid. — Some  of  the  men  are  detailed 
to  act  as  drivers  although  being  garrison, 
artillery  men.    They  are  all-round  men. 

Mr.  CROUCH.— To  the  extent  that 
a  garrison  artilleryman  drives  he  is  not 
a  garrison  artilleryman.  The  right  honor- 
able member  means  that  although  we 
choose  to  call  these  men  garrison  artillery 
the  whole  of  them  can  be  made  into  in- 
fantry because  they  are  all-round  men. 

Mr.  Reid. — The  sailors  on  board  His 
Majesty's  ships  are  turned  into  infantry  if 
the  authorities  choose.  Sailors  took  that 
4-7  gun  up  to  Lady  smith  from  the  H.M.S. 
Powerful. 

Sir  John  Forrest. — If  there  is  anything 
wrong  in  the  amendment,  I  will  have  it 
altered. 

Mr.  CROUCH.— I  understand  the  Min- 
ister to  say  that  he  wants  to  have  all-round 
men,  so  that  if  he  chooses  to  employ  them 
as  infantry  men  he  will  do  so. 

Mr.  WILKS  (Dalley).— It  seems  like 
butchery  to  "have  a  go"  at  the  Minister 
now.  It  is  not  real  warfare.  The  right 
honorable  gentleman  has  capitulated  to  the 
honorable  and  learned  member  for  Corinella. 
But  we  have  not  merely  to  look  to  the  pre- 
sent ;  we  have  to  consider  the  future  also. 
During  the  last  two  years,  Parliament  has 
shown  a  strong  sense  of  economy  in  regard 
to  military  matters,  and  the  Commandant 
being  wise  in  his  generation,  has  cut  down 
the  permanent  forces.  But  he  has  not  cut 
down  the  officers  in  the  same  ratio  as  he  has 
retrenched  the  men.  Unquestionably,  that 
was  not  what  Parliament  wanted.  For- 
merly we  had  a  number  of  officers  draw- 
ing larger  salaries  than  were  paid  to  Im- 
perial officers,  and  there  were  more  of  them, 
according  to  the  number  of  men,  than  there 
were  officers  in  England.  I  am  glad  that 
the  Minister  has  accepted  the  amendment, 
because  it  gives  Parliament  a  freer  hand. 
If,  in  the  near  future,  we  have  a  House  of 
Representatives  which  is  less  watchful  than 
the  present  one,  the  General  Officer  would 
not  be  able  to  add  to  the  permanent  forces. 
In  the  past  the  members  of  the  field  artil- 
lery, although  probably  good  men,  have 
been  mostly  used  as  officers'  servants. 

Sir  John  Forrest. — It  is  not  so  now. 

Mr.  WILKS. — Not  since  the  Common- 
wealth took  over  the  Defence  Department. 
Matters  have  been  changed,  largely  because 
Parliament  cut  down  the  Estimates.  I 
have  no  intention  of  going  into  the 
technical  side  of  the  question,  but  I  may 
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point  out  that  the  honorable  and  learned 
member  for  Corio  will  find,  on  inquiry,  that 
the  drivers  he  has  referred  to  belong  to  the 
Army  Service  Corps. 

Amendment  agreed  to. 

Clause,  as  amended,  agreed  to. 

Clause  29— 

2.  The  militia  forces  shall  consist  of  officers, 
soldiers,  petty  officers,  and  sailors,  who  are  not 
bound  to  continuous  military  or  naval  service, 
and  who  are  paid  for  their  services  as  prescribed. 

Mr.  HUGHES  (West  Sydney).  — I 
move — 

That  all  the  words  after  the  word  "officers," 
line  1,  be  omitted,  with  a  view  to  insert  in  lieu 
thereof  the  words  "duly  appointed  and  aU  male 
inhabitants  (excepting  those  who  are  exempted  as 
hereinafter  provided)  who  have  resided  in  the 
Commonwealth  for  six  months  and  are  British 
subjects,  and  are  between  the  ages  of  eighteen  and 
21  years.  The  male  population  liable  to  serve  in 
the  national  militia  forces  shall — 

(a)  present  themselves  once  in  each  year  at 
such  times  and  places  as  may  be  pre- 
scribed for  the  purpose  of  undergoing 
fourteen  days'  continuous  training  ; 
(6)  present  themselves  for  detached  drills 
on  such  other  days  as  may  l»e  pre- 
scribed.   Provided  that  it  shall  not  be 
compulsory  to  attend  more  than  32 
of  such  detached  drills  aggregating  a 
period  of  112  hours. 
The  period  for  any  one  detached  drill  shall  not 
exceed  eight  hours  nor  be  less  than  two  hours." 

I  am  well  aware  that  my  proposal  will  not 
meet  with  the  approval  of  some  honorable 
members,  and,  doubtless,  it  will  call  forth 
a  considerable  amount  of  criticism  from 
many.  But  I  am  persuaded  that  the 
course  which  I  indicate  in  my  amendment 
is  one  which  in  the  end  will  be  beneficial  to 
the  country.  Therefore  I  feel  bound  to 
propose  it  to  the  Committee,  leaving  honor- 
able members  to  act  as  they  please.  And 
since  some  misconception  has  arisen  in  con- 
nexion with  my  amendment,  I  must  first  of 
all  outline  its  details.  I  lay  it  down,  and 
I  think  it  will  be  generally  admitted,  that 
it  is  the  duty  of  every  citizen  in  an  emer- 
gency to  assist  in  the  defence  of  the 
Commonwealth.  I  say  most  emphatically 
that  this  is  a  duty  which  cannot  be  dele- 
gated to  mere  hired  men,  except  in  so  far 
as  hired  men  are  essential  to  act  as  instruc- 
tors, and  to  make  the  citizen  forces  effi- 
cient. So  much  is  practically  admitted, 
and  it  has  been  the  policy  of  honorable 
members  up  to  the  present  to  reduce  the 
permanent  forces  to  such  a  strength  as 


to  make  them  inefficient  as   a  fighting 
force  in  the  defence  of  Australia,  whilst 
at  the  same  time  making  them  efficient 
as  an  instructional  unit  as  to  be  capable 
of  enabling  citizen  forces  to  defend,  should 
the  necessity  ever  arise,  the  honour  and 
safety  of  our  country.    We  need  hardly  call 
to  mind  that  it  is  a  tradition  of  the  English 
Parliament  to  oppose  a  huge  standing  army. 
At  first  the  Mutiny  Act,  and  now  the  Army 
Act — an  annual  statute — effectually  places 
within  the  power  of  the  Commons  of  England 
the  regulation   of  the   military  strength 
of  the  nation.    It  will  be  admitted  that 
the  liberties  which  we  now  possess  are  ours, 
not  by  reason  of  our  standing  as  a  military 
power,  but  by  reason  of  the  sturdy  inde- 
pendence which  our  forebears  have  always 
manifested,  and  that  determination — latent, 
■perhaps,  but  nevertheless  always  existent — 
to  defend  their  liberties  by  exposing  them- 
selves to  any  danger  and  hazard,  rather 
than   tamely   submit   to   servitude.  De- 
mocracy  is  peculiarly  liable  to  be  over- 
awed, and  this   is   particularly  the  case 
now,  because  of  the  enormous  power  that 
the  possession  of  arms  gives  to  the  man 
who  knows  how  to  use  them.    I  think  that 
that  has  been  sufficiently  exemplified  during 
the  late  disastrous  war,  and  we  may  readily 
believe  that   the  power  of  modern  arms 
demonstrates  the  absolute  paralysis  and  help- 
lessness of  a  great  people  when  opposed 
to  a  comparative  handful  of  armed  men. 
Democracy,  which  appears  upon  the  sur- 
face to  be  a  very   sound   structure,  is 
apparently    dependent  for    its  continued 
existence  upon  the  liberty  freely  to  ex- 
press its  opinions  in  a  constitutional  way. 
A  very  small  army  could  coerce  a  very 
strong  democracy,  and  the   traditions  of 
the  English  and  American  nations  are  very 
rightly  opposed   to  the.  dominance  of  a 
standing  army.    As  citizenship  is  valueless 
without  the  freedom  to  exercise  its  privi- 
leges, we  have  to  consider  in  what  way  we 
can  safeguard  our  liberties  and,  at  the  same 
time,  prevent  any   foreign  invader  from 
making  an  inroad  upon  our  territory.  I 
propose  that  all  males  between  the  ages  of 
18  and  21  who  have  been  in  the  Common- 
wealth for  a  certain  time  shall  be  liable  to 
serve   in   the  militia  forces.     When  the 
Defence  Bill  was  before  us  last  session,  in 
a  very  much   less   perfect  form  for  any 
end    than   that   in    which   it   now  ap- 
pears, I  had  proposed   to  introduce  the 
Swiss  militia    system,  because   I  believe 
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that  in  that  country  we  have  an 
example  of  a  successful  democracy,  whirl* 
finds  a  standing  army  unnecessary,  although 
it  is  surrounded  by  powerful  armed  nations. 
I  have,  however,  after  consulting  with  men 
who  hare  made  military  questions  a  study, 
arrived  at  the  conclusion  that  it  is  unneces- 
sary to  go  even  to  that  extent,  and,  there- 
fore, I  propose  to  apply  the  very  mildest 
possible  form  of  military  service.  My 
amendment  provides  that  all  males  between 
18  and  21  years  shall  be  called  upon  to  pre- 
sent themselves  for  fourteen  days'  training 
in  each  year.  These  men  number,  accord-  j 
ing  to  the  information  furnished  by  the  | 
Government  Statistician,  about  108,000,  of 
which  we* may  presume  that  about  100,000 
would  be  at  our  call. 

Mr.  HigginSw — Are  the  men  to  go  into 
barracks  1 

Mr.  HUGHES. — I  propose  that  they 
shall  present  themselves  at  such  places  as 
may  be  determined  upon,  not  all  at  once, 
but  in  such  numbers  as  may  be  considered 
convenient. 

Mr.  McCat. — Are  they  to  be  paid  1 

Mr.  HUGHES. — Most  emphatically,  no. 

Sir  John  Forrest. — I  suppose  they  are 
to  have  rifles  and  ammunition  \ 

Mr.  HUGHES. — Undoubtedly ;  the  basic 
idea  of  my  amendment  is  that  it  is  the  duty 
of  every  citizen  to  fit  himself  for  the  de- 
fence of  the  Commonwealth.  The  Minister 
proposes  to  take  the  power  to  make  a  levy 
en  incuse  in  times  of  danger.  He  does  not 
propose  to  pay  the  whole  of  those  who  re- 
spond to  that  call. 

Sir  John  Forrest. — Oh  yes,  we  must  pay 
them. 

Mr.  HUGHES.— Surely  not.  The  Min- 
ister has  power  to  call  upon  every  male  in- 
habitant of  Australia  except  those  who  are 
exempt  from  service — that  is,  those  who  are 
already  in  the  defence  forces — and  who  have 
resided  for  six  months  in  the  Common- 
wealth and  are  British  subjects,  and  who 
are  between  the  ages  of  18  and  60,  to 
serve  in  the  militia.  It  is  inconceivable 
that  when  the  whole  nation  has  to  respond 
to  a  call  to  arms  every  man  should  be  paid. 
On  the  very  face  of  it  such  an  idea  is  absurd. 
Therefore,  since  the  principle  of  general 
conscription  is  introduced,  the  Minister  and 
not  I  must  bear  the  odium  of  its  introduc- 
tion if  there  be  any.  The  Minister  surely 
does  not  propose  to  pay  the  population  upon 
a  levy  en  masse. 


Siar  John  Fobrrbt..— Yes,  I  do*  Sub- 
clause (2)  of  clause  29  provides  for  that.. 

Mr.  HUGHES. — The  authorities  will 
have  the  right  to  call  every  one-  out..  Does 
the  Minister  propose  that  every  one  called 
out  shall  be  paid  1 

Sir  John  Forrest. — Yes.  But  I  do  not 
say  how  much. 

Mr.  HUGHES.— If  the  Minister  does  not 
say  how  much,  he  can  ahto  agree  to  pay  the 
men  who  are  called  out  under  my  proposaL 
Under  the  Bill,  it  is  proposed  that  the  authori- 
ties shall  have  the  right,  to  call  out  all  males 
between  the  ages  of  18  and  60.  What  par- 
ticular end  would  be  gained  by  calling  out 
these  untrained  men  does  not  at  once  appear. 
They  might  be  very  useful^  or  they  might 
not.  In  any  case,  they  would  not,  in  the 
majority  of  cases,  know  how  to  shoot  or 
be  disciplined,  and  they  would,  therefore,, 
have  all  tike  characteristics  of  a  mob,  and 
none  of  the  qualifications  of  soldiers.  I  am 
sure  that  the  Minister  will  not  cavil  at  the 
training  of  these  men,  although  he  may 
object,  perhaps,  on  the  score  of  expense,  or 
may  defer  to  that  innate  objection  which 
some  men  may  have  to  any  proposal  of  the 
kind.  One  phase  of  this  matter  which,  I 
think,  is  deserving  of  the  consideration  of  the 
Committee  is  the  effect  of  physical  train- 
ing and  drill  upon  growing  youths.  Every 
one  who  has  given  any  thought  to  this 
question  must  deplore  the  amount  of  waste 
youth  or  manhood  in  this  country.  We 
have  here  the  curse  of  larrikinism — a  curse 
that  is  not  growing  any  less  acute  as  the 
years  go  on — for  which  apparently  there  ia 
no  remedy.  Young  men  are  permitted  to 
grow  up  untrained,  without  any  occupation 
and  without  useful  recreation.  They  are 
allowed  to  leave  school  and  to  grow  up  in 
idleness  instead  of  being  trained  to  some 
trade  or  profession.  Their  parents  neglect 
their  duty,  and  the  State  does  not  take  it 
upon  itself  to  find  useful  occupations  for 
these  young  men.  The  effect  of  neglecting 
these  youths  is  that  they  grow  up  not  only 
useless  to  themselves,  but  as  physical  de- 
generates and  a  positive  danger  to  society.  I 
desire  to  call  the  attention  of  the  Com- 
mittee to  the  fact  that  the  standard  for 
the  British  Army  has  been  continuously 
lowered,  and  that  although  it  is  lowered 
now  to  an  extent  which  we  used  to  regard 
as  almost  farcical,  it  is  still  very  difficult  to 
obtain  a  sufficient  number  of  suitable  recruits. 
The  standard  of  physique  is  being  lessened 
each  year. 
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Mr.  McCay. — This  year  the  Imperial 
authorities  are*in  creasing  it  by  an  inch. 

Mr.  HUGHES. — As  a  matter  of  fact, 
the  report  of  the  committee  which  in- 
quired into  this  question  points  out  that 
the  physique  of  the  English  people  is  un- 
questionably degenerating.  There  is  a  very 
gaod  and  sufficient  explanation  for  this. 
The  English — and  Australians,  too,  for  that 
natter — are  a  town-living  people.  We  have 
abandoned  the  country,  and  the  result  must 
inevitably  be,  as  is  the  case  in  Lancashire, 
a  degeneracy  in  the  race.  One  of  the  very 
great  advantages  of  a  military  training  for 
the  youth  of  this  country  would  be  its  effect 
upon  their  physique  and  upon  their  mental 
and  moral  tone.  The  average  Australian 
is  a  being  to  whom  obedience  and  dis- 
cipline are  most  irksome  and  disagree- 
able. Yet,  I  venture  to  say  that  dis- 
cipline and  a  recognition  of  the  neces- 
sity for  obedience  are  amongst  the  most 
essential  virtues  of  a  good  citizen.  Per- 
haps they  are  the  greatest  essentials.  If 
a  man  has  not  learnt  to  be  obedient  he  is 
certainly  not  qualified  to  command  him- 
self, to  say  nothing  of  others.  The 
effect  of  a  military  training  upon  the 
youth  of  the  country  at  the  impressionable 
period,  between  IS  and  21  years  of  age, 
would  be  to  inculcate  habitB  which  would 
benefit  them  when  they  undertook  the  more 
serious  duties  of  citizenship,  and  which  would 
prove  of  inestimable  value  both  to  the  in- 
dividual and  the  State.  I  am  quite  aware 
that  a  number  of  honorable  members  may 
object  to  my  proposal — as  the  whole  Anglo- 
Saxon  race  seems  to  object  to  its  prototype 
on  the  Continent — because  of  what  the 
word  "  conscription  "  connotes.  That  term, 
I  know,  conveys  to  the  English  and  Aus- 
tralian mind  ideas  of  a  very  disagreeable 
character,  and  since  those  ideas  are  gathered 
from  what  "  conscription  "  means  upon  the 
Continent  I  can  hardly  wonder  at  it.  There 
44  conscription  "  necessarily  involves  compul- 
sory military  service  of  a  character  that  is 
destructive  alike  to  the  welfare  of  the  nation 
and  of  the  individual.  It  means  that  for  a 
period  of  from  three  to  five  years  their  young 
men — the  flower  of  their  nation — are  ex- 
posed to  a  most  rigorous  and  senseless  sys- 
tem of  routine,  which  crushes  out  individual 
initiative,  and  subjects  them  to  galling  in- 
dignities and  insults.  In  very  many  cases 
it  results  in  the  breaking  of  their  spirits, 
and,  in  others,  even  goads  them  to  suicide 
in  their  desire  to  escape  from  its  thraldom. 


From  every  stand  point  the  effect  of  that 
system  is  a  most  damnable  one.  It  takes 
an  appreciable  number  of  the  wealth  pro- 
ducers away  from  their  ordinary  avoca- 
tions, and  throws  upon  the  remainder  the 
burden  of  supporting  them.  It  also  creates 
a  military  caste,  an  evil  above  all  things 
to  be  avoided.  In  Australia  recently  there 
has  been  an  unfortunate  tendency — perhaps 
owing  to  the  Boer  war — to  exalt  the  mili- 
tary ideal.  The  trappings  of  war,  the  gilt 
lace,  and  other  embellishments  which  the 
Minister  for  Defence  affects  to  despise,  but 
for  which  in  reality  he  entertains  the 
greatest  respect,  the  clanking  sabre  and  the 
tinkling  spurs,  offer  great  attractions  to  the 
rising  generation,  who  are  imbued  with  the 
idea  that  war  consists  of  walking  down 
Bourke-street  in  a  very  smart  uniform. 
They  learn  only  wheu  it  is  too  late  that 
there  are  other  duties  connected  with  mili- 
tary operations  which  are  not  of  such  an 
alluring  character.  I  hold  that  a  military 
|  ideal  is  a  bad  one,  and  that  to  foster  it 
I  would  be  a  national  misfortune.'  Now, 
:  any  nation  the  defence  of  which  is  intrusted 
j  to  a  paid  or  hireling  force  must  of  necessity 
contain  a  military  caste.  Under  such  cir- 
cumstances,! conceive  thatneitheritsdefence 
nor  its  liberties  can  be  firmly  assured.  I  hold 
that  my  amendment  embodies  all  the  virtues 
which  are  to  be  found  in  a  system  of  compu  lsory 
military  service,  and  that  there  are  virtues 
in  such  a  system  is  undeniable.  It  is  a  fact 
that  compulsory  military  services  consider- 
ably improves  the  physique  of  those  who 
submit  to  it.  And  it  also  assists  them  to  a 
clearer  conception  of  the  duties  of  citizenship. 
There  is  a  very  hazy  idea  amongst  the  |>eople 
— and  particularly  amongst  the  rising  gene- 
ration— of  what  really  constitute  the  duties 
of  citizenship.  They  understand  that  they 
will  enjoy  a  vote  by-and-by,  but  they  have 
no  clear  conception  of  the  obligations  which 
citizenship  imposes.  They  vaguely  realize 
that  it  is  a  privilege  to  be  endowed  with 
a  vote,  but  they  do  not  appreciate  that  its 
enjoyment  should  carry  with  it  the  co-rela- 
tive duty  of  fitting  themselves  for  the  duties 
of  citizenship  amongst  the  chief  of  which  is 
I  the  defence  of  their  country.  The  term  "con- 
scription "  cannot  be  applied  to  an  amend- 
ment of  the  character  I  have  submitted, 
which  merely  requires  the  youth  of  the 
Commonwealth  between  1.S  and  21  years 
of  age  to  submit  to  fourteen  days'  training 
per  annum  for  three  years,  and  to  an  addi- 
i  tional  fourteen  days  for  detached  drills. 
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That  constitutes  the  minimum  of  training 
which  is  necessary  to  enable  the  rising 
generation  to  learn  to  shoot,  and  to  obtain 
a  rudimentary  knowledge  of  military  drill. 
The  idea  of  thenecessity  for  a  complete  know- 
ledge of  that  kind  of  drill  is,  I  am  pleased 
to  know,  passing  away.  Men  are  beginning 
to  realize  that  they  should  be  trained 
chiefly  to  act  upon  their  own  initiative,  and 
to  shoot  straight  when  occasion  requires. 
I  think  that  we  may  hope  to  see  arising  in 
our  midst  a  condition  of  things  not  unlike 
that  which  existed  in  England  in  days  gone 
by,  when  the  English  people  were  the  best 
archers  in  Europe,  and  when  they  won  very 
many  and  famous  battles  because  of  their 
skill  in  that  respect.  In  Australia  at  the 
present  time  some  men  can  shoot,  but  the 
majority  cannot.  One  could  hardly  imagine 
some  of  them  using  a  gun,  and  perhaps  it  is 
a  very  good  thing  that  they  are  not  al- 
lowed to  do  so  just  now.  I  should  like  to 
see  every  adult  in  this  country  trained  to 
the  use  of  the  rifle.  That  should  be  the  aim 
of  every  one. 

Mr.  Ewing. — Would  the  honorable  and 
learned  member  supply  these  men  with 
rifles  t 

Mr.  HUGHES.  — Undoubtedly. 

Mr.  Ewing. — That  would  involve  us  in  a 
cost  of  over  £500,000. 

Mr.  HUGHES.— In  what  way? 

Mr.  Ewing. — That  would  be  the  cost  of 
purchasing  108,000  rifles. 

Mr.  HUGHES.— All  that  we  should  do 
would  be  to  supply  them  with  the  rifles  and 
ammunition  necessary  to  enable  them  to 
perfect  themselves  in  the  art  of  shooting 
during  their  detached  or  continuous  drills. 

Mr.  Ewing. — No  rifles  are  given  to 
volunteers  or  militia.  If  the  State  pro- 
vided rifles  for  all  these  men  it  would  have 
to  incur  an  outlay  of  at  least  £500,000. 

Mr.  HUGHES.— How  many  rifles  does 
the  honorable  member  think  we  should 
require  ? 

Mr.  Ewing.— Over  100,000. 

Mr.  HUGHES.— If  100,000  men  were 
available  and  came  up  in.  different  detach- 
ments every  fortnight,  it  is  very  obvious 
that  at  the  outside  we  should  not  require 
more  than  10,000  rifles.  If  5,000  men  pre- 
sented themselves  for  drill  during  a  period 
of  fourteen  days,  the  result  would  be  that 
the  whole  100,000  would  undergo  a  fort- 
night's drill  in  40  weeks,  so  that  5,000 
rifles  would  be  sufficient.  These  details, 
however,  may  readily  be  adjusted.    It  is 


erroneous  to  suppose  that  we  should  require 
100,000  rifles  for  the  purpose  of  instructing 
100,000  men. 

Mr.  Watson. — Why  should  we  not  have 
100,000  rifles? 

Mr.  HUGHES.— Exactly.  The  system 
which  I  propose  would  not  be  open  to  the 
danger  of  creating  a  caste ;  it  would  have 
none  of  the  objections  that  attach  to  con- 
scription ;  it  would  not  impose  a  grievous 
burden  on  the  people,  but,  on  the  other 
hand,  it  would  have  all  the  good  effects  that 
relate  to  a  system  of  compulsory  drill.  It 
would  afford  physical  training  and  culture 
for  a  growing  population,  which  perhaps 
needs  it  more  than  does  any  other  popula- 
tion in  the  world,  in  order  to  absorb  its 
very  exuberant  energies  at  a  time  when 
those  energies,  generally  speaking,  run  to 
waste  and  occasionally  to  crime.  It  is  an 
undeniable  fact  that  the  majority  of  young 
men  who  come  to  grief  do  so,  not  because 
of  any  innate  tendency  to  crime,  but  simply 
because  they  are  idle  and  have  nothing  to 
absorb  their  energies.  They  have  never 
received  any  training,  and  there  seems  to 
be  no  directing  influence  on  their  lives. 
I  should  like  to  point  out  that  in  this 
country  it  is  rather  too  late  now  to  speak  of 
compulsion  as  being  in  itself  distasteful. 
Here  we  compel  every  man,  whether  ho 
desires  it  or  not,  to  have  his  child  educated. 
We  compel  every  man,  whether  he  likes 
it  or  not,  to  have  his  child  vaccinated, 
and  we  compel  every  person  to  adopt 
certain  regulations  and  restrictions  in  re- 
gard to  the  requirements  of  health.  Wo 
attend,  therefore,  up  to  a  certain  point  to 
the  mental  and  physical  health  of  every 
growing  citizen.  The  State  says  to  the 
individual,  "  Either  you  or  the  people  col- 
lectively must  see  that  your  child  is  pro- 
perly educated  both  physically  and  men- 
tally." But  it  stops  short  at  the  most  im- 
pressionable stage  in  the  life  of  the  young 
man,  and  hesitates  to  do  that  which  is  still 
necessary  to  fit  him  for  the  exercise  of  the 
privileges  of  citizenship.  The  defence  of 
the  country  is  undoubtedly  one  of  the 
duties  of  citizenship,  and  it  -is  also 
essential  to  teach  a  child  how  to  use  the 
right  to  vote  when  it  is  placed  in  his 
hands.  Physical  culture  and  mental  and 
moral  training  are  certainly  essentials  if 
we  are  to  make  good  citizens,  and 
although,  perhaps,  it  may  seem  very  pre- 
mature to  endeavour  to  make  a  citizen 
a  good  one  before  he  actually  reaches  the 
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age  of  citizenship,  I  believe  that  all  wise 
men  will  admit  that  it  is  useless  to  seek  to 
train  him  after  he  has  reached  that  stage. 
There  is  a  wise  saying  that  one  should  com- 
mence to  train  a  child  30  or  40  years  before 
it  is  born,  and,  certainly,  there  is  a  great 
deal  in  the  aphorism.  I  do  not  think  we 
can  too  soon  enter  upon  the  work,  but,  cer- 
tainly, we  may  easily  begin  too  late.  I  wish 
to  point  out  now  that  the  Bill  itself  pro- 
poses this  innovation  in  certain  circum- 
stances. It  provides  for  compulsory  military 
service  when  difficulty  or  danger  arises.  In 
that  emergency  it  is  proposed  that  the  people 
shall  be  called  upon  to  defend  their  country. 
Bat  unless  we  have  some  scheme  such  as  I 
propose,  the  population  will  be  wholly  un- 
trained and  unfit  to  make  anything 
but  the  most  melancholy  display  against 
any  foe.  My  proposition  will  not  inter- 
fere with  production,  and  it  will  not  cause 
any  young  man  to  neglect  his  work  or 
to  lose  an  opportunity  to  follow  his  ordinary 
avocation.  In  a  country  such  as  this, 
where  holidays  follow  one  another  with 
amazing  rapidity,  it  can  hardly  be  urged 
against  the  acceptance  of  this  amendment 
that  a  young  man  would  not  be  able  to 
attend  drill  for  fourteen  days  a  year. 
Honorable  members  will  see  that  I  have 
given  notice  of  another  amendment,  by 
which  I  propose  that  the  district  comman- 
dant may  exempt  any  person  from  continuous 
training  in  any  particular  year  if  he  be 
already  efficient  or  be  willing  to  attend  at 
the  next  yearly  muster  for  a  period  in 
excess  of  that  for  which  he  is  liable.    I  pro- 

\  pose  also  that  the  district  commandant  in 
all  cases  shall  determine  the  date  at  which 
any  person  may  be  summoned  to  attend,  so 

I     that  men  engaged  in  shearing  or  other  oc-  1 

i  capations  will  not  be  called  upon  to  present 
themselves  at  inconvenient  times.  As  to 
the  Saturday  afternoon  and  evening  drills, 
it  is  very  obvious  that  they  can  be  attended 
with  little  or  no  trouble.  I  believe  that 
this  amendment  will  do  much  to  make 
country  life  a  little  more  attractive  than  it 
is.  Young  men  desert  the  country  for  the 
city,  because  of  the  attractiveness  of  city 

I  life.  It  is  notorious  that  the  meetings  of 
societies,  schools  of  arts,  and  corps  of  volun- 
teers in  villages  do  a  great  deal  to  make 
country  life  more  attractive  to  the  growing 
youth,  and  therefore  anything  which  will 
extend  that  attractiveness  will  have  a  ten- 
dency to  counteract  that  which  I  regard  as 
one  of  the  most  lamentable  features  of 


civilized  life,  namely,  the  tendency  of 
men  to  get  into  the  large  towns. 
Any  system  which  does  not  in  the  end 
cause  large  numbers  of  men  to  go  back  to  the 
soil  and  get  their  living  there,  must  in- 
evitably fail,  because  it  attempts  to  balance 
the  social  pyramid  upon  its  apex  instead  of 
establishing  it  upon  its  base.  Therefore,  I 
think  that  anything  with  the  tendency  to 
make  country  life  attractive,  and  to  give  a 
zest  and  direction  to  the  exuberant  ener- 
gies of  the  growing  generation,  will  be  a 
good  thing  to  adopt.  What  I  propose  will 
not  result  in  the  creation  of  a  military 
class,  neither  is  it  likely  to  give  a  desire  for 
the  pomp  and  glitter  of  military  life,  be- 
cause when  all  undergo  the  same  training, 
and  are  exercised  in  the  use  of  arms,  just  as 
they  are  taught  to  read  and  write,  there 
will  be  no  need  for  military  display.  The 
amendment,  if  agreed  to,  would  provide  an 
ample  and  efficient  Defence  Force,  and  the 
expense  of  carrying  it  into  effect  would  not  be 
serious.  All  that  would  be  necessary  would 
be  to  purchase  a  few  more  rifles,  and  to 
provide  a  little  extra  for  the  services  of 
instructional  officers  and  the  holding  of 
camps. 

Sir  John  Forhkst. — Does  the  honorable 
member  propose  to  pay  those  who  are  in 
course  of  training  ? 

Mr.  HUGHES. — I  have  already  said  tliat 
I  do  not.  If  I  did  propose  to  pay  them,  the 
right  honorable  gentleman  would  tell  the 
Committee  that  it  would  cost  perhaps 
£500,000  a  year  to  do  so,  and  would  ask 
honorable  members  if  they  are  prepared  to 
vote  so  large  an  amount  of  money.  We  do 
not  pay  men  for  doing  their  duty  to  the 
State  by  recording  their  votes,  although  in 
:  New  South  Wales,  and  I  suppose  in  Victoria 
too,  thousands  of  men  lose  a  day's  work  at 
every  general  election.  Why,  then,  should 
we  pay  men  for  doing  their  duty  in  regard 
to  the  defence  of  their  country  ?  I  lay  par- 
ticular stress  upon  •  the  fact  that  the 
amendment  would  provide  for  an  effi- 
cient Defence  Force,  and  by  effectively 
training  the  youth  of  the  country  would 
make  them  better  citizens.  That  is  a 
consideration  which  the  Committee  cannot 
lightly  disregard.  The  Minister,  who  knows 
how  much  the  encountering  of  difficulties 
and  the  overcoming  of  obstacles  in  his  early 
years  has  had  to  do  with  his  advancement 
in  his  subsequent  career,  must  admit  that 
anything  which  will  tend  to  regulate,  con- 
trol, and  direct  the  energies  of  the  youth  of 
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the  country,  will  improve  them  mentally, 
morally,  and  physically,  and  make  them 
more  valuable  as  citizens.  If  what  I  pro- 
pose would  do  nothing  more  than  stamp  out 
the  incipient  larrikinism  which  exists  in  our 
midst,  I  think  the  expense  would  be  justifi- 
able. I  do  not  pretend  that  the  training 
provided  will  create  forces  as  efficient  in 
military  drill  as  the  trained  continental 
/forces.  Nor  is  such  efficiency  necessary  in 
our  circumstances.  The  amendment  will, 
however,  afford  an  opportunity  to  every 
youth  to  learn  how  to  bear  arms.  The 
cadet  system  might  be  used  to  afford 
a  training  to  the  children  in  our  schools 
as  a  preliminary  to  their  further  train- 
ing for  the  national  militia.  What  I 
piopose  is  only  an  extension  of  the  system 
advocated  by  the  Minister  for  Defence,  and 
of  our  present  educational  system.  We  now 
take  a  boy  and  educate  him  in  reading, 
writing,  and  other  studies,  up  to  a  certain 
point,  whether  his  parents  like  it  or  not, 
and,  speaking  as  one  who  has  had  some  ex- 
pedience of  teaching  in  the  public  schools,  I 
say  that  the  results  to  the  State  would  be 
infinitely  better  if  more  time  were  given  to 
the  physical  than  to  the  scholastic  education 
of  our  children.  What  I  propose  would  pro- 
vide an  efficient  system  of  training,  which 
will  have  none  of  the  disagreeable  or  objec- 
tionable features  of  conscription.  The 
amendment,  if  agreed  to,  would  do  incalcul- 
able good  to  the  growing  youth  of  the 
country,  and  would  afford  the  Common- 
wealth an  effective  shield  and  weapon  for 
its  liberties  against  both  internal  and  ex- 
ternal foes.  It  would  enable  our  people  to 
realize  the  saying  that  no  country  is  truly 
free  unless  its  citizens  are  worthy  of  free- 
dom, nor  likely  to  remain  so  unless  they 
are  ready  to  fight  in  defence  of  it. 
I  merely  propose  to  make  compulsory  in 
reference  to  the  male  population  between 
the  ages  of  18  and  2 1  years  attendance  at 
certain  detached  drills,  and  the  undergoing 
of  fourteen  days'  continuous  training  each 
year,  which  has  been  regarded  both  here 
and  in  England  as  sufficient  for  the  volunteer 
forces.  I  hope  that  honorable  members  will 
give  to  my  proposal  the  consideration  which 
it  deserves.  I  am  aware  that  there  are 
difficulties  to  be  met  and  prejudices  to  be 
overcome,  but  I  hope  that  for  the  reasons 
J  have  given — that  the  amendment  pro- 
vides for  the  creation  of  an  elficient  means 
of  defence,  and  would  have  a  very  market! 
effect  upon  the  physical,  mental,  and  moral 
Mr.  Hughes. 


welfare   of  the  growing    generation,  in 
making  them  more  fit  for  the  privileges  of 
citizenship — honorable   members   will  not 
j  reject  it. 

!     Mr.  JOSEPH  COOK   <  Paramatta).— 
!  Although  I  have  listened  carefully  to  the 
speech  of  the  honorable  member,  to  see  if 
I  could  bring  myself  to  accept  his  couclu- 
:  sions,  I  find  myself  unable  to  do  so.  For 
1  one  thing,  I  think  that  the  system  of  defence 
I  for  which  he  wishes  us  to  provide  is  al- 
i  together    beyond  our    requirements.  It 
would  be  excessively  costly,  and  I  do  not 
think  it  would  result  in  the  physical  improve- 
ment of  the  race,  of  which  he  is  so  certain. 
He  seems  to  regard  the  proposal  as  one  for 
j  the  physical  development  and  discipline  of 
|  our  growing  population  by  means  of  athletic 
exercises,  and  hopes  thereby  to  get  rid  of 
certain  qualities  in  the  young  Australians 
which,  he  says,  are  deplorable,  but  which  I 
do  not  think  are  of  as  great  moment  as  he 
imagines.  I  am  aware  that  there  is  a  certain 
amount  of  larrikinism  in  Australia,  but  I 
,  have  yet  to  learn  that  there  is  more  here 
|  than  there  is  in  countries  where  compulsory 
,  military  service  obtains. 

Mr.  FiSHKK. — In  proportion  to  popula- 
tion there  is  a  great  deal  less. 

Mr.  JOSEPH  COOK.— We  see  more  of 
the  larrikinism  of  youug  Australians  be- 
cause it  is  immediately  in  front  of  us,  but 
I  decline  to  believe  that  there  is  less  unruli- 
!  ness  in  Continental  countries  where  they 
i  have  the  physical,  mental,  and  moral  train- 
ing which  the  honorable  member  for  West 
Sydney  desires  to  introduce  here. 

Mr.  Hughes. — Does  the  honorable  mem- 
ber mean  to  say  that  physical  training  is  not 
i  of  itself  good  t 

Mr.  JOSEPH  COOK. — Far  from  it. 
I  think  that  it  is  good,  but  I  will 
not  admit  that  we  are  in  need  of  it 
because  of  the  terrible  condition  into 
which  our  young  people  have  fallen- 
Some  of  those  characteristics  which  people 
deplore  are  the  result  of  the  natural  re- 
bound from  the  dull  grey  industrial  Grad- 
grind  existence  of  older  countries.  It  is 
because  of  the  greater  freedom  and 
the  better  conditions  under  which  we 
live,  that  our  young  people  show  more 
blithesomeness  and  gaiety  and  animal 
spirits.  Of  course,  a  certain  amount  of 
discipline  is  required  to  impart  steadiness 
to  our  national  character,  but  I  should  be 
very  sorry  to  see  all  those  qualities  which 
tend  to  make  life  happy  and   free,  and 
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glad,  and  spontaneous,  disciplined  out  of 
existence.  I  do  not  see  the  necessity 
for  the  creation  of  such  a  force  as  has 
been  suggested,  to  correct  any  inherent 
defects  in  our  national  character.  The 
honorable  member  proposes  to  take  away 
from  their  ordinary  occupations  108,000  of 
onr  population,  and  compel  them  to  go  into 
camp  for  a  fortnight  every  year,  and  to  also 
drill  them  upon  32  other  days  in  the  year, 
without  any  compensation.  That  would  be 
equivalent  to  taxing  the  young  manhood  of 
the  country  to  the  extent  of  £4  or  £5  per 
annum  in  order  to  maintain  our  military 
system. 

Mr.  Watson. — Is  that  too  great  a  sacri- 
fice to  ask  1 

Mr.  JOSEPH  COOK.— It  would  not  be 
too  great  a  sacrifice  if  the  necessities  of  our 
national  existence  required  it ;  but  I  con- 
tend that  that  point  has  not  yet  been 
reached.  The  strange  feature  about  this 
proposal  is  that  it  comes  from  honorable 
members  in  the  labour  corner,  who  are  con- 
stantly telling  us  that  we  need  anticipate 
no  danger  from  outside. 

Mr.  Watson. — Who  has  said  that  there 
if  no  danger  t    I  have  not. 

Mr.  O'Maxley. — J  have. 

Mr.  JOSEPH  COOK.— Honorable  mem- 
bers belonging  to  the  labour  party  have  said 
so.  I  did  not  say  that  the  honorable  mem- 
ber for  Bland  had  so  expressed  himself. 

Mr.  Hughes. — The  proposal  comes  from 
me,  and  I  have  not  said  so. 

Mr.  JOSEPH  COOK.— No;  but  the 
amendment  is  receiving  the  support  of 
members  of  the  labour  party.  It  proposes 
to  levy  a  military  tax  for  which  there  is  no 
necessity,  and  which  would  involve  an  ex- 
penditure fully  three  or  four  times  as  great 
m  that  represented  by  our  present  outlay  for 
defence  purposes.  The  time  is  not  ripe  for 
entertaining  such  a  proposal,  because  our 
present  methods  of  defence  are  adequate  for 
all  purposes, 

Mr.  Winter  Cookk. — What  would  be 
the  cost? 

Mr.  JOSEPH  COOK. — One  hundred 
and  eight  thousand  men  would  be  called 
npon  to  contribute  about  £A  per  annum  in 
the  form  of  compulsory  service,  and  the 
community  generally  would  have  to  pay  for 
rules  and  instruction.  We  could  not  send 
these  young  men  into  camp  every  year  with- 
out incurring  an  outlay  much  in  excess  of 
the  amount  now  expended  on  our  defences. 


Mr.  Hughks. — It  is  not  proposed  that 
there  should  be  one  glorified  camp  for  a 
fortnight  into  which  every  mother's  son 
would  be  required  to  go. 

Mr.  JOSEPH  COOK.— No;  but  the 
honorable  member  proposes  that  108,000 
men  should  go  into  camp  every  year, 
although  they  might  not  all  be  under  can- 
vas at  once.  All  these  men  would  have  to 
be  fed,  and  to  be  instructed  in  field  tactics 
and  shooting,  and  the  expenditure  involved 
would  exceed  by  three  or  four  times  the 
amount  now  expended  upon  our  defences. 

Mr.  Hughes. — Would  the  honorable 
member  object  if  the  men  volunteered  ? 

Mr.  JOSEPH  COOK. — Yes  ;  because 
the  expense  would  so  largely  exceed  our 
requirements.  I  should  object,  because  I 
think  we  are  already  doing  enough  to 
effectively  guard  Australia  against  attack. 
I  believe  that  the  cadet  system  is  an 
excellent  one,  and  that  when  combined 
with  other  athletic  exercises,  particularly 
those  upon  which  instruction  is  now 
given  in  our  State  schools,  it  will  afford 
all  the  discipline  and  training  our  young 
people  require.  I  believe  that  by  these 
means  we  shall,  to  a  large  extent,  over- 
come those  undesirable  traits  of  cha- 
racter which  have  been  deplored.  The  hon- 
orable and  learned  member  for  West  Syd- 
ney referred  to  the  Minister  for  Defence  in 
terms  of  ridicule  when  he  stated  that  the 
men  who  might  be  called  out  for  the  defence 
of  Australia  in  time  of  war  would  have  to 
be  paid.  Did  the  honorable  member  ever 
know  a  British  soldier  go  to  war  without 
being  paid  t 

Mr.  Hur.iiRs. — Is  there  not  a  great  dif- 
ference between  calling  upon  men  to  go 
into  camp  for  fourteen  days'  training,  and 
requiring  them  to  go  on  active  service  for 
four  or  five  veurs  ? 

Mr.  JOSEPH  COOK.  —  Yes ;  but  the 
honorable  member  ridiculed  the  statement 
of  the  Minister  for  Defence  that  the  men 
who  are  called  upon  for  active  service  would 
have  to  be  paid. 

Mr.  Hcches. — The  Minister  did  not  say 
how  much  he  intended  to  pay  the  men. 

Mr.  JOSEPH  COOK.— The  amount  does 
not  affect  the  principle.  I  have  yet  to  learn 
that  it  would  be  a  good  thing  to  send 
every  one  of  our  eighteen -year -old  boys 
into  camp.  I  am  inclined  to  think  that 
such  a  proceeding  would  not  necessarily  cure 
the  evils  which  the  honorable  and  learned 
meml>er  for  West  Sydney  seeks  to  eradicate. 
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Mr.  McCay. — Kipling  says  "  Single  men 
in  barracks  don't  grow  into  plaster  saints." 

Mr.  JOSEPH  COOK.  —  Exactly  ;  I  do 
not  wish  to  circumscribe  the  opportunities 
for  physical  development  which  may  be 
afforded  to  our  young  men  and  boys.  One 
of  the  best  features  in  connexion  with  our 
schools  to-day  is  the  increasing  importance 
which  is  being  attached  to  the  physical  de- 
velopment of  the  young,  and  the  more  we 
can  instruct  our  boys  in  the  rudiments  of 
military  science  the  better  it  will  be. 
We  shall  then  attain  the  primary  object 
which  the  honorable  member  has  in  view 
without  incurring  the  enormous  expense 
that  his  scheme  would  involve,  and  without 
mading  a  huge  draft  upon  the  incomes  of 
the  people  of  Australia.  If  we  compel  men 
to  go  into  camp  for  a  fortnight  every  year 
we  are  practically  imposing  upon  them  a 
poll-tax  of  £4  or  £5. 

Mr.  Hughes. — How  would  the  volun- 
teers go  into  camp  1 

Mr.  JOSEPH  COOK.— Some  of  them 
are  paid  for  going  into  camp. 

Mr.  Hughes. — The  honorable  member 
does  not  know  what  he  is  talking  about. 

Mr.  JOSEPH  COOK.— That  i?  the  result 
of  listening  so  intently  to  the  rubbish  of  the 
honorable  member. 

Sir  John  Forrest. — They  do  not  receive 
wages,  but  they  get  their  food. 

Mr.  JOSEPH  COOK.— Yes  ;  but  the 
partially-paid  get  pay  besides.  Further- 
more it  is  not  compulsory  for  the  purely 
volunteers  to  go,  and  I  venture  to  say  that 
some  of  them  would  not  go  if  they  had  to 
lose  a  fortnight's  pay.  There  is  all  the 
difference  in  the  world  between  compelling 
men  to  go  into  camp  and  leaving  the 
way  open  for  them  to  voluntarily  make 
the  sacrifice,  and  I  strongly  object  to 
the  compulsory  element.  I  am  not  con- 
demning the  honorable  member's  proposal 
in  toto.  I  am,  however,  condemning  its 
compulsory  provisions,  and  the  cost  which 
its  adoption  would  involve.  I  say  further 
that  it  is  contrary  to  the  genius  of  our  race, 
and  that  up  to  the  present  time  the  necessi- 
ties of  Australia  have  not  shown  any  neces- 
sity for  it.  I  do  not  see  my  way  to  support 
a  scheme  which  is  so  drastic  and  so  entirely 
unnecessary. 

Mr.  A.  McLEAN  (Gippsland). — I  think 
we  are  all  agreed  that  the  first  and 
most  sacred  duty  of  citizenship  is  that  we 
should  qualify  ourselves  for  the  defence 
of  our  country  in  time  of  danger.  But, 


whilst  I  credit  my  honorable  friend 
with  the  best  and  most  patriotic  motives, 
I  think  that  his  proposal  goes  a  very 
long  way  beyond  the  necessities  of  the  case. 
If  Australia  were  similarly  situated  to 
Switzerland  or  Germany,  which  have  armed 
camps  all  round  their  borders,  I  should  be 
the  first  to  advocate  a  proposal  of  this  sort. 
But  we  should  not  forget  that  in  the  case 
of  Australia  our  battle-ground  is  the  ocean. 
It  is  upon  the  sea  that  we  should  endeavour 
to  meet  any  opposing  force,  and  to  prevent 
it  from  obtaining  a  foothold  upon  our 
shores.  The  scheme  outlined  by  the  honor- 
able member  goes  a  long  way  beyond  any- 
thing that  I  conceive  to  be  necessary  for 
the  purposes  of  our  land  defence.  The  cost 
of  training  108,000  young  men  for  two 
weeks  each  year — of  providing  them  with 
food,  arms,  ammunition,  and  other  essen- 
tials, would  in  itself  represent  a  very  large 
sum.  It  would  doubtless  involve  an  ex- 
penditure of  some  hundreds  of  thousands 
of  pounds  annually,  whilst  the  tax  upon  the 
people  would  be  still  more  serious.  Under 
its  operation  every  man  would  be  compelled 
to  lose  two  consecutive  weeks'  wages.  Pos- 
sibly that  might  involve  the  loss  of  his  posi- 
tion. Throughout  the  country  there  are 
many  engaged  in  avocations  which  are  of  a 
continuous  nature,  and  which  they  could 
not  abandon  for  a  week  or  two,  and  after- 
wards resume.  How  could  a  young  man 
leave  the  milking-yard  of  a  farm  for  a  fort- 
night ?  If  he  did  so,  he  would  probably 
find,  upon  his  return,  that  his  cows  were  all 
dry. 

Mr.  Watson. — The  amendment  would 
involve  only  one  young  man  being  taken 
from  his  family  at  a  time,  and  he  might  go 
when  the  cows  were  dry. 

Mr.  A.  McLEAN.— Plenty  of  young; 
men  are  employed  to  milk  upon  farms  in 
the  country,  and  for  these  substitutes  could 
not  always  be  obtained.  The  same  argu- 
ment applies  to  numerous  other  avocations. 
The  scheme  would  impose  altogether  too 
great  a  tax  upon  the  people.  I  con- 
sider that  we  should  submit  to  any 
hardship  necessary  to  fit  us  for  the 
defence  of  our  country,  but  the  proposal 
of  the  honorable  member  would  impose 
quite  an  unnecessary  hardship  upon  the 
young  men  of  the  Commonwealth.  The 
provision  which  we  are  making  for  our  land 
defences  is  in  every  way  ample  for  our  re- 
quirements. I  maintain  that  our  greatest 
expenditure  upon  defence  should  be  incurred 
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in  connexion  with  our  naval  and  harbor 
defence.  Whilst  I  give  my  honorable 
friend  the  greatest  credit  for  his  patriotic 
intentions,  I  hold  that  his  proposal  would 
constitute  an  unnecessary  burden  on  the 
taxpayers,  and  demand  an  unreasonable 
sacrifice  from  the  manhood  of  Australia. 
Therefore  I  cannot  support  it. 

Mr.  WATSON  (Bland).— I  think  it  is  a 
great  pity  that  this  proposal  is  not  likely  to 
receive  a  larger  measure  of  support.  The 
view  which  I  entertain  is  quite  in  con- 
sonance with  that  of  the  honorable  member 
for  West  Sydney.  I  think  that  the  military 
training  of  our  young  men  would  prove  an  ex- 
cellent thing  both  from  the  individual  and  the 
national  stand-point.   It  would  help  to  make 
them  better  citizens,  and  might  save  a  very 
large  proportion  of  them  from  pernicious  in- 
fluences  at  the   most  plastic   period  of 
their  lives.    As  one  who  passed  through  a 
course  of  discipline  and  drill  in  the  volun- 
teer force  of  another  State,  when  I  was 
betwen  fifteen  and  nineteen  years  of  age,  I  can 
say  that  it  exercised  nothing  but  a  good  in- 
fluence upon  the  members  of  that  force.  It 
provided  a  common  meeting  place  for  the 
night  drill  each  week,  and  thus  resulted  in 
the  establishment  of  a  sort  of  club.    At  the 
annual  encampments  practically  no  trouble 
was  experienced  by  the  majority  in  getting 
away  from  their  ordinary  avocations.  I 
am  quite  prepared  to  admit  that  some  little 
difficulty  might  be  encountered  in  arrang- 
ing for  the  simultaneous  assembling  of  all 
our  young  men  between  18  and  21  years 
of  age  for  purposes  of  military  instruction, 
which    would   extend   over    a  fortnight. 
That,    however,   is  not   necessary  to  the 
success  of  the  scheme.    It  would  be  quite 
possible  to  allow  the  youth  of  the  country 
districts  to  undergo  the  course  of  drill  sug- 
gested during  the  slackest  period  of  the  year. 
If,  as  has  been  alleged,  the  young  men  of  the 
Commonwealth  are  performing  duties  from 
which  they  cannot  dissociate  themselves  for 
a  fortnight  during  the  year,  it  speaks  very 
little  for  their  positions.   If  they  cannot  get 
away  for  two  weeks  from  their  ordinary 
avocations  after  working  from  daylight  till 
dark  for  50  weeks  in  the  year,  they  are 
actually  slaves.    Reference  has  been  made 
to  those  who  discharge  milking  duties  upon 
farms.    They  commence  work   at  about 
4.30  a.m.,  and  continue  till  8.30  p.m.,  and 
yet  we  are  told  that  they  must  continue  that 
round  of  employment,  not  for  50  weeks, 
but  for  52  weeks  each  year. 
7s 


Mr.  A.  McLean. — They  have  an  interval 
during  the  day. 

Mr.  WATSON. — They  have  an  interval 
which  is  generally  devoted  to  the  profit  of 
their  employers  in  a  variety  of  ways.  The 
hours  worked  in  the  milking  districts  are 
nothing  short  of  scandalous. 

Mr.  McCay. — The  honorable  member 
wishes  to  take  them  off  a  chain  which  has  a 
little  money  attached  to  it,  and  to  put  them 
upon  one  which  has  none. 

Mr.  WATSON. — I  do  not.  The  money 
aspect  of  the  question  is  a  small  one  in  the 
eyes  of  men  who  are  earning  perhaps  1 0s. 
or  15s.  per  week  compared  with  what  prac- 
tically would  be  a  holiday  to  them,  inasmuch 
as  they  would  be  away  from  their  routine 
duties.  In  my  judgment  not  much  difficulty 
would  be  experienced  in  so  arranging  these 
industrial  matters  that  men  could  obtain  the 
necessary  leave,  if  they  deemed  it  desirable 
to  do  so.  It  is  idle  for  the  honorable  mem- 
ber for  Parramatta  to  urge  that  this  proposal 
is  put  forward  by  those  who  argue  against 
the  necessity  for  an  armed  force.  I  do  not 
know  how  many  members  have  declared 
that  in  Australia  there  is  no  necessity  for 
such  a  force.  Personally  I  hold  that  the 
possibility  of  an  invasion  is  such  that  we 
ought  to  make  adequate  provision  to  repel 
it.  We  ought  not  to  be  content  with  the 
farce  which  is  at  present  being  carried  on. 
We  have  a  handful  of  men  and  a  handful 
of  rifles  

Sir  John  Forrest. — We  have  23,000  men 
apart  from  the  members  of  the  rifle  clubs. 

Mr.  WATSON.— But  we  have  not  23,000 
modern  rifles  with  which  to  arm  them. 
There  are  under  20,000  magazine  rifles  with- 
in the  Commonwealth,  and  our  number  of 
effective  field  guns  is  also  preposterously 
low.  The  only  battery  that  is  armed  with 
decent  guns  is  the  New  South  Wales  A 
battery,  and  those  weapons  are  right  out  of 
date,  as  the  Boer  war  proved. 

Mr.  A.  McLean. — Does  not  the  honor- 
able member  think  that  it  would  be  better 
to  devote  a  very  much  smaller  sum  than 
this  proposal  would  involve  to  the  purchase 
of  rifles  and  adequate  ammunition? 

Mr.  WATSON. — I  am  in  accord  with 
the  honorable  member  in  making  all  the 
provision  that  is  necessary  in  that  con- 
nexion, and  I  am  perfectly  willing  to  vote 
for  a  reduction  of  the  ordinary  Military 
Estimates  to  provide  for  the  adequate 
armament  of  the  forces  and  for  an  ample 
supply  of  ammunition. 
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Sir  John  For  est. — We  cannot  reduce 
the  Estimates. 

Mr.  WATSON. —Then  the  Minister 
should  put  a  fair  vote  upon  the  Estimates 
for  equipping  the  forces.  The  right  honor- 
able gentleman  pretends  that  we  are  train- 
ing 23,000  men,  when  he  knows  perfectly 
well  that  we  cannot  equip  them.  It  is 
simply  farcical  to  continue  as  we  have  been 
doing. 

Mr.  O'Malley. — Washington  had  not  an 
army  equal  to  that. 

Mr.  WATSON.— But  Washington  had 
to  cope  with  different  conditions  from  those 
which  obtain  here  to-day.  To  me  it  seems 
essential  that  we  should  have  100,000  rifles 
in  Australia  even  if  the  present  system  of 
military  administration  is  continued. 

Sir  John  Forrest. — The  supply  of  those 
rifles  would  involve  an  expenditure  of 
£500,000. 

Mr.  WATSON. — I  would  rather  spend 
£500,000  in  that  way  than  continue  the 
present  system.  The  Minister  begins  his 
administration  at  the  wrong  end.  He  should 
first  provide  the  requisite  rifles,  and  then 
train  the  men.  We  need  100,000  rifles 
even  under  the  present  system,  and,  there- 
fore, it  is  no  argument  against  the  proposal 
of  the  honorable  member  for  West  Sydney 
to  urge  that  its  adoption  would  necessitate 
the  purchase  of  that  number  of  weapons. 
The  cost  of  training  23,000  men  under 
the  present  system,  should  be  placed 
alongside  the  cost  of  training  an  equal 
number  under  the  proposed  scheme,  if 
we  are  to  arrive  at  a  fair  comparison. 
In  New  Zealand  the  total  cost,  inclusive  of 
the  administrative  and  instructional  staffs, 
the  expense  incurred  in  connexion  with 
camps,  and  everything  that  goes  to  make 
up  the  estimate,  is  £6  5s.  per  man  per 
annum.  But,  so  far  as  I  know,  the  New 
Zealanders,  from  a  military  point  of  view, 
cut  just  as  good  a  figure  in  South  Africa  as 
our  troops  did. 

Sir  John  Forrest. — What  pay  do  they 
receive  I 

Mr.  WATSON. — They  receive  no  pay. 
We  are  assuming  that  the  100,000  men 
who  would  come  within  the  scope  of  the 
amendment  would  not  be  paid. 

Mr.  Kennedy. — Would  the  honorable 
member  make  it  compulsory  for  the  men  to 
attend  drills,  and  yet  allow  them  no  pay '« 

Mr.  WATSON. — I  think  that  all  be- 
tween the  ages  named  should  do  so.  I  served 
four  years  without  receiving  any  pay. 


Mr.  McCay. — Compulsorily  1 

Mr.  WATSON.— No  ;  but  that  makes  no 
difference.  The  honorable  member  for 
Parramatta  spoke  of  the  absurd  nature  of 
this  proposal,  and  immediately  proceeded  to 
make  himself  ridiculous  by  referring  to  the 
enormous  cost  that  it  would  involve. 

Mr.  Joseph  Cook. — Can  the  honorable 
member  prove  the  contrary  ? 

Mr.  WATSON.— I  have  shown  that  in 
New  Zealand  the  whole  cost  is  £6  5s.  per 
man,  and  at  the  same  ratio  our  present 
estimates  would  be  increased  by  only 
£100,000  per  annum. 

Mr.  Joseph  Cook. — Is  this  proposal  in 
accord  with  the  system  which  prevails  in 
New  Zealand  ? 

Mr.  WATSON.-«-It  is  on  the  same  basis 
so  far  as  the  cost  is  concerned. 

Mr.  J oseph  Cook. — I  do  not  think  t-o. 

Mr.  WATSON.— The  honorable  member 
will  have  an  opportunity  of  showing  in  what 
respect  it  differs  from  the  New  Zealand 
system,  so  far  as  the  question  of  cost  is  in- 
volved. Assuming  that  the  New  Zealand 
men  are  not  paid  for  their  services,  and  that 
they  are  adequately  instructed — as  I  pre- 
sume they  are — the  cost  of  our  administra- 
tive and  instructional  staff  should  be  rather 
less  per  head  than  it  is  there,  inasmuch  as 
we  should  have  100,000  men  to  deal  with. 

Mr.  Joseph  Cook. — Does  the  honorable 
member  suggest  that  this  system  should  take 
the  place  of,  our  present  permanent  estab- 
lishments ? 

Mr.  WATSON.— No.  I  think  that  the 
present  permanent  establishments  should  be 
retained. 

Sir  John  Forrest.— They  cost  £200,000 
a  year. 

Mr.  WATSON.— Exactly.  But  I  am 
willing  that  this  increase  should  take 
place. 

Mr.  A.  McLean. — How  does  the  honor- 
able member  arrive  at  the  conclusion  that 
£6  5s.  per  head  would  mean  an  increase  of 
only  £100,000  a  year,  when  that  amount 
had  to  be  paid  in  retpect  of  over  100,000 
men  ? 

Mr.  WATSON.— I  was  referring  to  the 
increase  that  would  be  necessary  in  our 
present  Estimates.  The  interjection  just 
made  by  the  Minister  reminds  me,  however, 
that  the  increase  would  be  more  than 
£100,000,  because  we  should  retain  the* 
permanent  forces.  Having  regard  to 
that  fact,  it  seems  to  me  that  it  would, 
amount  to  £200,000  per  year.    In  other* 

Digitized  by  VjOOQlC 


Defence 


[5  Aug.,  1903.] 


Bill. 


3103 


words,  instead  of  spending  some  £524,000 
a  year,  as  we  do  now,  we  should  have  to 
expend  about  £700,000  per  annum  in  this 
direction.  I  am  not  adopting  the  New 
Zealand  basis  because  there  the  proportion 
of  permanent  men  is  smaller.  We  could 
afford  to  incur  the  increased  expenditure 
that  would  be  involved,  assuming  that  we 
retained  our  present  establishment  of  per- 
manent forces — which,  roughly  speaking, 
I  favour — because  we  should  thus  be  able 
to  secure  the  services  of  100,000  men,  who 
would  be  trained  just  as  well  as  are  those 
whom  we  have  at  our  disposal  at  the  present 
tine.  I  do  not  imagine  that,  on  the  whole, 
the  members  of  the  militia  average  more 
than  three  years'  service  each.  In  addition 
to  the  100,000  men  who  would  actually  pre- 
sent themselves  for  drill  every  year,  we 
should  gradually  secure  a  very  large  reserve, 
consisting  of  those  who  had  recently  under- 
gone the  course  of  instruction,  and  who 
would  be  available  for  any  emergency  that 
might  arise. 

Mr.  Hughes. — We  should  have  at  least 
200,000. 

Mr.  WATSON. — Within  a  very  short 
time  we  should  have  200,000  in  that  state  of 
efficiency.    It  seems  to  me  that  it  is  neces- 
sary to  provide  for  something  in  this  direc- 
tion, because  at  the  present  time  Australia 
»  not  adequately  defended.    The  Prime 
Minister  some  little  time  ago  referred,  ap- 
parently with  some  degree  of  pride,  to  the 
fact  that  we  could  call  on  900,000  men  to 
defend  Australia  in  case  of  emergency.  He 
considered,  I  presume,  that  the  knowledge 
that  we  had  such  a  body  of  men  at  our 
hacks  would  prevent  any  foreign  power 
from  attempting   to   interfere   with  us. 
Bat  the   Prime  Minister,   as  a  sensible 
|   wd  practical  man,  must  know  that  it  is 
I   amply  vainglorious  for  him  to  talk  in  that 
rtrain,  in  view  of  the  fact  that  our  arms  are 
few  and  mostly  obsolete.    I  believe  that 
wen  if  this  proposal  involved  a  total  ex- 
penditure of  £700,000  per  annum  on  our 
defence  system,  it  would  still  be  an  eco- 
nomical one,  for  it  would  afford  a  degree  of 
scanty  which  Australia  has  not  so  far 
enjoyed,  and  is  not  likely  to  enjoy  as  long 
M  the  present  system  prevails.  Shortly 
before  the  Defence  Department  was  taken 
•ver  by  the  Commonwealth,  the  various 
States  extended  their  defence  expenditure 
to  upwards  of  £900,000  per  annum.  They 
•■curred  that  expenditure  not  in  respect  of 
i  *rma>  ammunition,   or  any  of  the  other 
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essentials  of  defence,  but  upon  the  so-called 
training  of  men,  and  in  increasing  the 
number  of  officers. 

Sir  Malcolm  MoEacharn. — And  also  in 
increasing  the  pay. 

Mr.  WATSON.  —  Yes.    If  the  States 
Governments  considered  it  wise  to  undertake 
an  expenditure  of  that  kind,  in  order  to 
secure  a  comparatively  trifling  result,  how 
much  wiser  would  it  be  for  the  Common- 
wealth to  incur  an  additional  expenditure  of 
£200,000  per  annum  in  order  to  secure  the 
adequate  defence  of  Australia.     At  the 
!  same  time,  we  should  assist  in  a  very  great 
I  degree  in  improving  the  tone  of  our  young 
[  men,  and  secure  for  them  all  the  benefits 
|  which  arise  from  healthy  association,  and 
I  the  discipline  which,  consciously  or  uneon- 
I  sciously,  would  influence  every  year  of  their 
later  life. 

j  Mr.  FISHER  (Wide  Bay).— This  is  a 
i  proposal  which  involves  something  more 
|  than  the  welfare  of  the  young  men  who 
I  would  join  the  training  camps.  It  is  the 
|  first  time  that  I  have  heard  it  seriously 
I  urged  that  the  moral  backbone .  of  our 
|  voung  men  can  best  be  built  up  by  barrack 
life. 

Mr.  Watson. — No  one  advocated  bar- 
racks. 

Mr.  FTSHER. — That  was  the  general 
1  impression  derived   from   the  statements 
j  made  by  more  than  one  honorable  member 
I  in  favour  of  this  proposal.    This  is  not  a 
joking  matter,  and  I  venture  to  tell  the 
leader  of  the  labour  party  that  it  is  not  & 
question  to  be  dealt  with  without  an  appeal 
to  the  electors.  Has  any  honorable  member 
gone  before  his  constituents  and  said — "  I 
am  in  favour  of  conscription"  ?    This  is 
practically  a  mild  form  of  conscription. 
Sir  John  Forrest. — A  strong  form. 
Mr.  FISHER. — Although  the  question 
has  never  been  submitted  to  the  people,  the 
honorable  and  learned  member  has  come 
forward  with  a  proposal  that  men  shall  be 
compelled  to  serve  in  the  army,  whether 
they  believe  in  it  or  not. 

Mr.  Hughes. — The  Bill  itself  provides 
that  citizens  shall  be  liable  for  active  service, 
whether  they  like  it  or  not,  and  the  honor- 
able member  is  going  to  vote  for  that  pro- 
posal. 

Mr.  FISHER.  —  The  honorable  and 
learned  member  will  find  that  the  clause  to 
which  he  refers  provides  that  the  citizens 
shall  be  called  out  only  in  time  of  danger. 
In  that  respect  I  think  the  principle  is  a 
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good  one.  The  man  who  would  not  volun- 
teer when  his  country  was  in  danger  should 
not  be  in  the  country.  I  would  say,  as  a 
celebrated  leader  said  on  one  occasion,  that 
those  who  are  not  prepared  to  go  forward 
should  step  behind  and  get  out  of  danger. 
Here  we  have  a  proposal  which  has  not 
been  discussed  by  the  people,  but  which  is 
of  the  very  first  importance.  It  should  be 
carefully  put  before  the  electors  before  it  is 
dealt  with  by  us. 

Mr.  Hughes. — Why  not  have  a  referen- 
dum on  the  subject  1 

Mr.  FISHER. — I  should  not  object  to 
that  proposal. 

Mr.  Joseph  Cook. — I  should  do  so. 
Would  the  honorable  member  incur  the  ex- 
pense of  a  referendum  in  regard  to  such  a 
proposal  as  this  ? 

Mr.  FISHER.  —  I  should  not  object 
to  a  referendum  to  determine  the  ques- 
tion. I  object  to  a  matter  of  so  much 
importance  being  brought  forward  be- 
fore it  has  been  submitted  to  the  people 
of  Australia.  I  am  satisfied  that  it  was 
not  discussed  at  the  last  general  elec- 
tions. On  one  or  two  occasions  during  the 
Federal  campaign  I  referred  to  the  question 
of  defence.  I  declared  that  in  my  opinion 
the  expenditure  should  be  kept  within 
reasonable  bounds,  and  also  that  I  should 
not  be  any  party  to  anything  in  the  shape 
of  conscription.  The  possibility  of  the  ac- 
ceptance of  this  amendment  is  so  remote 
that  we  need  not  discuss  its  merits  at  any 
length ;  but  I  would  ask  honorable  members 
whether  they  believe  that  a  young  man 
would  be  better  fitted  to  meet  the  com- 
petition of  this  commercial  age  by  reason  of 
the  fact  that  he  had  spent  some  time  in  a 
military  camp. 

Mr.  Mauger. — It  is  very  doubtful. 

Mr.  FISHER. — I  do  not  think  he  would 
be.  Do  honorable  members  think  that,  by 
taking  men  away  from  their  usual  avoca- 
tions for  a  fortnight  every  year  in  order  to 
submit  them  to  a  course  of  drill,  we  should 
make  them  better  fitted  to  compete  with 
the  other  nations  whose  great  commercial  in- 
telligence and  wealth  of  material  now  cause 
us  so  much  alarm  ? 

Mr.  Hughes. — If  by  that  means  their 
physique  and  their  mental  training  were 
improved,  they  would  be  better  fitted  to 
meet  that  competition. 

Mr.  FISHER. — The  honorable  member 
is  in  error.  He  has  held  that  physical 
training  should  be  almost  the  first  and  only 


consideration.  Does  he  not  know  that  the 
whole  scheme  of  warfare  has  changed 
during  the  last  25  years  1  Prior  to  the 
Crimean  War  it  was  held  that  an  able-bodied 
man  of  strong  physique  was  worth  two 
ordinary  men ;  but  the  scientific  improve- 
ments which  have  since  been  made  in  the 
instruments  of  war  have  proved  that  the 
small  man  with  the  better  intelligence  is  the 
best  fighting  machine. 

Mr.  Hughes. — I  shall  not  deny  that  as- 
sertion. 

Mr.  FISHER.— The  mere  fact  that  the 
honorable  and  learned  member  comes  with- 
in that  category  does  not  detract  from  the 
soundness  of  the  contention.  Well-equipped 
intelligence  is  one  of  the  essentials  of  suc- 
cessful warfare.    I  venture  to  say  a  word 
against,  barrack  life,  and  against  the  sugges- 
tion which  has  been  made  that,  if  country 
lads  were  required  to  attend  the  encamp- 
ments for  a  given  period  every  year,  the  desire 
to  migrate  to  the  larger  towns  that  seems 
to  prevail  amongst  them  would  be  removed. 
I  venture  to  say  that  the  youth  of  Australia 
in  the  country  districts  are  better  suited  for 
the  work  to  be  done  when  under  canvas 
than  the  youth  in  the  towns.     I  do  not 
agree  with  the  honorable  member  for  West 
Sydney  that  the  training  he  proposes  would 
do  away  with  larrikinism,  and  I  am  sur- 
prised at  the  repeated  statements  about  the 
amount  of  larrikinism  which  exists  in  Aus- 
tralia.  1  have  had  an  opportunity  of  seeing 
some  of  the  big  cities  of  the  world,  and  I 
believe  that,  generally  speaking,  the  Aus- 
tralian lad  is  the  best  behaved  of  his  kind 
and   class   to  be  found  anywhere.  The 
mover  of  the  amendment  knows  a  certain 
city  where  a  kind  of  larrikinism  exists  which 
beats  anything  of  which  Australians  are 
capable.     That  is,  however,  a  side  issue. 
I   seriously  protest   against  the  proposal 
to   compel   young  men  to   undergo  con- 
tinuous training  for  a  fortnight  in  three 
consecutive  years.  The  economic  conditions 
of  the  country,  with  which  the  honorable 
member  for    Parramatta  has  dealt,  pre- 
vent us  from  adopting  such  a  proposal. 
It   is   much    better   to   give  assistance 
to  the  volunteer  movement,  and  to  do  all 
that  we  can  for  the  proper  training  of  those 
who  are  ready  to  submit  themselves  to  mili- 
tary discipline,  and  to  undergo  the  necessary 
drill,  while  those  who  have  no  desire  to 
leave  their  usual  avocations  may  be  trusted 
to  find  the  money  necessary  to  compensate 
those  who  give  up  their  time  in  preparing  for 
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the  defence  of  their  country.  Has  an  appeal 
for  rolunteers  ever  had  to  be  repeated  in  a 
British  community  when  danger  has  ap- 
peared on  the  horizon  1  Happily  it  is 
characteristic  of  the  British  people  that 
twice  as  many  as  are  wanted  always  respond 
to  such  an  appeal.  I  shall  not  under  any 
circumstances,  even  after  a  general  election, 
support  a  proposal  in  the  nature  of  conscrip- 
tion until  appeals  for  volunteers  have  been 
made  in  vain. 

Mr.  Hughes. — It  will  be  too  late  to  do 
anything  then. 

Mr.  FISHER. — I  hope  that  there  will 
be  no  such  sudden  invasion  of  Australia  as 
will  prevent  Parliament  from  making  and 
passing  whatever  legislation  is  necessary  to 
cope  with  it.  But  until  our  people  have 
proved  themselves  unworthy  of  the  freedom 
which  they  enjoy,  I  shall  not  approve  of  any 
system  of  conscription. 

Mr.  EWING  (Richmond).— The  honor- 
able member  for  Wide  Bay  has  again  placed 
the  Committee  and  the  country  under  a 
great  obligation  in  pointing  out  in  terse  and 
intelligent  language  the  special  danger  which 
we  have  to  fear  from  the  immature  views  of 
innocent  and  unwise  reformers,  such  as  the 
honorable  member  for  Bland  and  the  honor- 
able and  learned  member  for  West  Sydney, 
^e  have  frequently  heard  those  honorable 
gentlemen  expatiate  upon  the  virtues  of  re- 
form, and  to-night  we  have  an  example  of 
the  sort  of  reform  which,  if  permitted,  they 
would  make.  It  was  said  long  ago,  and  may 
be  it  still  remains  a  truth,  that  the  most 
dangerous  people  in  a  community  are  not 
the  scoundrela,  but  the  inexperienced,  im- 
mature reformers.  You  have  to  watch  the 
•coundrels  for  only  part  of  the  time ; 
but  you  have  to  watch  the  immature 
«wl  inexperienced  reformers  all  the 
time.  When  I  interjected  that  the 
cows  could  not  cease  to  secrete  milk 
«o  that  our  young  men  might  go  to  the 
conscription  camps  which  the  honorable 
member  for  West  Sydney  proposes  to  form, 
the  honorable  member  for  Bland  replied  that 
this  proposal  does  not  hang  upon  the  milking, 
^hat  does  it  hang  upon  1  In  the  first 
place,  like  everything  else,  it  hangs  upon 
tbe  question  of  cost.  In  round  figures,  it 
would  cost  £50,000  to  feed  a  force  of 
100,000  men  for  a  period  of  two  weeks. 

Mr.  Watson. — A  shilling  a  day  per  man 
»ould  be  the  cost,  according  to  the  official 
returns. 


Mr.  EWING. — I  have  not  allowed  so 
much.  I  have  put  the  cost  at  10s.  a  man 
per  week.  Then  there  is  the  cost  of  the 
rifles  which  have  to  be  obtained. 

Mr.  Watson. — But  we  shall  want  rifles 
under  any  scheme.  It  would  be  unfair  to 
charge  the  cost  of  new  rifles  to  this 
scheme. 

Mr.  EWING. — I  do  not  intend  to  be  un- 
fair, but  I  must  charge  the  cost  to  this 
scheme,  notwithstanding  the  honorable 
member's  objection.  He  will  concede  that 
the  scheme  would  not  be  complete  without 
a  proper  supply  of  modern  rifles,  and  in  that 
he  is  absolutely  right.  A  thorough  know- 
ledge of  the  weapon  to  be  used  is  the 
essence  of  all  training  in  the  art  of  war- 
fare. A  boomerang  would  be  valueless  to 
the  honorable  member  for  Bland,  but  to  an 
Australian  more  closely  in  touch  with  the 
Arcadian  life  which  the  honorable  mem- 
ber for  West  Sydney  has  described,  it  is  a 
weapon  of  defence  and  an  implement  which 
enables  him  to  earn  his  living.  In  the  same 
way  a  spear  would  be  valueless  to  me,  I 
would  trip  over  it ;  but  it  is  the  most  use- 
ful possession  of  the  savage.  A  person  un- 
accustomed to  the  use  of  a  rifle  has  in 
his  hands  a  weapon  which  is  dangerous 
to  him  and  to  his  friends,  and  the  es- 
sence of  all  military  training  is  to 
make  men  thoroughly  conversant  with 
the  proper  use  of  their  weapons.  The 
combination  of  the  man  and  the  weapon 
is  the  most  effective  means  of  offence  and 
defence  which  the  nati?n  can  have.  There- 
fore, modern  rifles  are  absolutely  essential 
to  any  defence  force  for  which  we  may  pro- 
vide, and  the  cost  of  purchasing  such  rifles 
must  be  taken  into  account  in  considering 
the  proposal  of  the  honorable  and  learned 
member  for  WTest  Sydney.  Something  must 
also  be  allowed  for  freight  and  for  wages. 
I  presume  that  the  honorable  member  would 
not  ask  these  men  to  serve  for  less  than  the 
minimum  wage — 7s.  per  diem. 

Mr.  Watson. — We  ask  them  to  serve  for 
nothing. 

Mr.  EWING. — Some  one  must  pay  for 
their  services.  If  the  men  do  not  receive 
their  usual  pay  they  lose  their  money,  and 
if  their  employer  has  to  pay  them  without 
obtaining  the  benefit  of  their  services  in 
return  he  loses  his  money.  If  you  have 
100,000  men  in  camp  whose  work  is  worth 
I  7s.  a  day,  and  that  money  is  not  earned,  it  is 
I  lost  to  the  State,  although  the  loss  does  not 
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appear  specifically  in  the  financial  state- 
ment of  the  Treasurer.  I  put  down 
.£500,000  for  wages. 

Mr.  Watson. — The  honorable  member's 
estimate  is  like  the  Argus  estimate  of  the 
cost  of  the  Federal  capital. 

Mr.  EWING. — We  must  also  allow  for 
the  cost  of  tents,  and  for  other  expenditure, 
so  that  it  appears  absolutely  incontestable 
that  this  mild  little  proposal,  which  does  not 
hang  upon  the  milking,  but  upon  my  honor- 
able friend's  inexperience,  will  cost  about 
£1,500,000.  The  honorable  member  for 
Bland  made  reference  to  New  Zealand,  but 
I  find  that  the  Premier  of  New  Zealand,  in 
a  memorandum  which  he  wrote  for  submis- 
sion to  the  Conference  of  Prime  Ministers, 
pointed  out  that  the  want  of  capital  has 
prevented  him  from  dealing  with  rifle  clubs 
and  similar  institutions  as  he  desired  to  do. 
He  says  that  New  Zealand  wants  30,000 
new  magazine  rifles,  the  cost  of  which  he 
puts  down  at  £120,000. 

Sir  John  Forrest. — The  cost  would  be 
£150,000,  because  these  rifles  are  worth  £5 
each. 

Mr.  EWING.— Mr.  Seddon  also  points 
out  that  he  thinks  that  the  members  of 
rifle  clubs  should  receive  a  free  grant  of 
100  rounds  of  ammunition  each  for  practice. 
In  Canada  the  members  of  rifle  associations 
are  provided  with  rifles  on  loan,  and  are 
given  free  ammunition.  The  Governments  of 
those  countries,  instead  of  adopting  the 
system  of  conscription,  and  proceeding  on 
ethical  lines,  do  something  practical  for  the 
training  of  their  people. 

Mr.  Watson. — We  have  not  sufficient 
rifles  here. 

Mr.  EWING.— That  is  so,  and  it  is 
essential  that  we  should  get  more  rifles. 
Many  of  the  23,000  men  provided  for  on  the 
Estimates  might  as  well  be  armed  with 
blunderbusses  as  with  the  rifles  they  have. 
Why  therefore  do  not  honorable  gentlemen 
do  the  right  thing,  and  assist  the  Minister 
to  obtain  a  sufficient  sum  for  the  purchase 
of  the  necessary  rifles  ? 

Mr.  Watson. — We  will  assist  him  if  he 
proposes  to  provide  for  their  purchase. 

Mr.  EWING.— Will  the  honorable  mem- 
ber vote  money  for  the  purchase  of  more 
rifles  ? 

Mr.  Watson. — Certainly. 

Mr.  EWING.— I  wish  to  draw  the  atten- 
tion of  the  Minister  to  the  fact  that  the 
honorable  member  for  Bland  and  other 
honorable  members  believe  that  it  is  wiser 


to  arm  those  who  are  prepared  to  train 
themselves  for  the  defence  of  the  State 
with  modern  rifles,  and  to  furnish  them 
with  ammunition,  than  to  adopt  the  method 
of  conscription  pr'oposed  by  the  honorable 
member  for  West  Sydney. 
*  Mr.  Watson. — The  honorable  member  is 
ingeniously  perverting  what  I  said. 

Mr.  EWING.— The  honorable  member 
for  Bland  also  states  that  he  will  support  a 
proposal  to  provide  a  supply  of  rifles  for 
what  he  calls  the  flower  of  the  community ; 
and  I  hope  that  when  the  Estimates  are 
submitted  the  honorable  member  will  have 
an  opportunity  to  make  good  his  promise. 

Mr.  WILKS  (Dalley).— The  amendment 
proposed  by  the  honorable  member  for  West 
Sydney  is  indeed  a  marvellous  one,  and  this 
fact  is  specially  borne  in  upon  me  after 
listening  to  the  remarks  of  the  honorable 
member  for   Richmond.     He  gave  us  a 
lecture  upon  reforms  and  reformers,  and  it 
is  evident  that  he  wishes  to  see  a  small- 
arms  and  ammunition  factory  established. 
It  is  indeed  strange  that  whereas  in  the 
earlier    part    of   the    sitting   the  Com- 
mittee unanimously  decided  that,  out  of 
regard  for  economy  the  permanent  forces 
should    be     reduced     to  ■  a  minimum, 
we   should   immediately    afterwards  find 
honorable  members  supporting  an  amend- 
ment   which     would    have     the  effect 
of  creating  a  force  of  100,000  men,  and 
of  necessitating  a  large  increase  in  the 
permanent  forces   for   administrative  and 
instructional  purposes.    On  the  one  hand 
we  have  a  strong  cry  for  economy,  and  on 
the  other  hand  a  proposal,  which  we  are 
told  is   of  a  progressive   character,  but 
i  which  involves  the  introduction  of  a  system 
of  conscription  and  an  immensely  increased 
expenditure.    It  has  been  admitted  by  a 
number  of  honorable  members  that  we  are 
not  in  a  position  to  incur  the  expense  of 
maintaining  a  huge  military  system,  or  of 
adopting  all  the  means  that  are  necessary 
to  create  a  high  military  spirit,  and  yet 
we  find  members  of  the  labour  party  in  th© 
forefront  of  a  movement  which  is  directed 
to  that  end.  Why  those  honorable  members, 
who  call   themselves  radicals  or  liberals, 
should  be  so  desirous  to  develop  militarism, 
I  cannot  understand.    It  would  be  reason- 
able to  adopt  means  calculated  to  develop 
the  patriotic  spirit  of  the  people  to  the 
point  of  encouraging  them  to  fit  themselves 
for  defence  purposes,  but  such  a  scheme  as 
that  proposed  by  the  honorable  member  for 
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West  Sydney  would  have   the  effect  of 
encouraging  a  spirit  of  aggression.    In  the 
course  of  a  few  years  most  of  our  young 
men  would  have  received  a  partial  military 
training,  and  I  am  afraid  that  if  they  were 
not  called  upon  to  fight  in  defence  of  their 
country  they  would  probably  want  to  invade 
another.    Therefore,  we   should  probably 
bring  about  conditions   far   worse  than 
those  which   the  honorable  member  for 
West  Sydney   has  so    greatly  deplored. 
Owing  to  climatic  and  other  conditions  our 
people  are  so  inclined  to  outdoor  life  that 
home  discipline  does  not  exist  amongst  us 
to  the  same  extent  as  in  older  and  colder 
countries,  and  the  honorable  member  for 
West  Sydney  would  supply  this  defect  by 
the  scheme  which  he  proposes.    I  think, 
however,  that  he  suggests  a  very  expensive 
and  dangerous  way  of  accomplishing  his 
object.    Larrikinism  in  Australia  is  not  so 
very  bad    as    some  honorable  members 
would  represent.    No  doubt  isolated  cases 
of  an  extreme   character  are  sometimes 
brought  under  our  notice,  but  when  we 
compare  the  outbreaks  of  larrikinism  in 
Australia  with  the  developments  of  Hooli- 
ganism in  such  cities  as  London  and  New 
York,  we  have  no  reason  to  be  dissatisfied 
with  ourselves.     The   best   test   of  the 
character  of   a   community  and    of  its 
regard  for  law  and  order  is  afforded  by 
the  demeanour  of  the  masses   at  large 
assemblages,  and  we  know  that  there  are  no 
better-behaved  crowds  than  ours.  During 
the  visit  of  the  Duke  of  York  to  Australia, 
hundreds  of  thousands  of  people  were  able 
to  parade  our  streets  until  late  hours  at 
night  without  molestation.  The  vast  crowds 
of  people  were  perfectly  orderly,  and,  in 
kct,  we  enjoyed  extraordinary  freedom  from 
outbreaks  of  ruffianism  or  blackguardism.  I 
do  not  see  any  force  in  the  social  arguments 
wed  in  favour  of  the  amendment.    We  are 
told  that  we  must  have  rifles,  and  that  has 
been  used  as  an  argument  in  favour  of  the 
establishment  of  a  small  arms  and  ammuni- 
tion factory.    Let  us  obtain  rifles  by  all 
Beans,  but  do  not  let  us  create  a  large  and 
unnecessary  military  force.    The  recent  war 
in  South    Africa    affords    an  excellent 
example   of    the   possibilities    which  lie 
Wore  us   in   matters   of   defence.  The 
fighting  men  of  the  Transvaal,  who  were  to 
a  very  large  extent  untrained,  numbered 
only  60,000,  and  yet  they  were  able  for 
•wne  time  to  hold  at  bay  the  immense  force 
of  300,000   men   which    Great  Britain 


launched  against  them.  They  defied  Great 
Britain  notwithstanding  her  enormous  facili- 
ties for  transport,  and  they  succeeded  under 
conditions  which  we  shall  never  be  called 
upon  to  face,  because  there  as  no  power 
that  could  bring  such  large  forces  against 
us.  We  might  possibly  be  troubled  by 
filibusters  attacking  some  of  our  principal 
centres  for  the  purpose  of  levying  toll,  but 
no  nation  or  combination  of  nations  would 
ever  be  able  to  hold  Australia  against  the 
forces  which  we  should  be  able  to  bring  into 
the  field. 

Mr.  Watson. — We  do  not  know  wfyat 
Japan  might  do. 

Mr.  WILKS.— With  all  her  millions 
Japan  could  not  do  much  harm,  because  she 
has  not  the  facilities  necessary  to  enable 
her  to  land  a  large  military  force  upon  our 
shores.  We  are  not  exposed  to  any  danger 
that  would  justify  us  in  calling  into  exist- 
ence a  force  such  as  that  contemplated  by 
the  amendment.  All  the  training  required 
for  our  young  people  is  now  provided  under 
the  school  cadet  system.  Those  who  may 
have  an  inclination  for  military  training, 
after  they  leave  school,  can  always  find 
their  way  into  the  ranks  of  the  volunteer 
forces.  The  cost  of  maintaining  the  system 
indicated  by  the  amendment  would  be 
enormous.  Men  would  have  to  be  brought 
long  distances  from  sparsely  settled  parts 
of  Australia  to  the  more  populous  centres 
for  the  pui poses  of  training,  and  the  loss  of 
time  involved  to  individuals  and  the  cost  to 
the  Commonwealth  would  be  very  great. 
The  majority  of  the  soldiers  sent  from 
Australia  to  South  Africa  received  only 
about  five  or  six  weeks'  training  be- 
fore they  embarked,  and  they  proved 
beyond  doubt  their  extreme  usefulness 
for  that  kind  of  fighting  which  would  pro- 
bably have  to  be  done  here.  There  is  no 
question  about  our  being  able  to  offer  a  most 
eil'eetive  defence  with  men  possessing  only 
a  limited  amount  of  training,  and  there  is 
no  necessity  to  build  up  a  large  force  by 
means  of  a  system  very  closely  resembling 
that  adopted  in  Germany.  I  have  always 
looked  upon  militarism  as  the  toy  of  the 
conservatives,  and  I  cannot  understand  the 
interest  which  the  members  of  the  labour 
party  are  displaying  in  encouraginga  military 
spirit.  All  our  forces  should  be  directed  to- 
wards bringing  the  nations  of  the  world  into 
closer  unity  and  towards  abolishing  mili- 
tarism, and  I  shall  do  everything  I  can  to 
oppose  any  movement  for  the  creation  of 
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a  large  military  force  in  Australia.  A 
volunteer  movement  properly  directed  will 
suffice  for  all  our  immediate  requirements. 

Mr.  McCAY  (Corinella).— Since  this 
proposal  was  submitted  I  have  been  en- 
deavouring to  determine  how  it  would 
work,  but  up  to  the  present  time  I  have 
failed  to  understand  how  it  is  practicable. 

Mr.  Watson. — It  works  in  Switzerland. 

Mr.  McCAY.— ^-Because  Swiss  methods 
have  had  to  adapt  themselves  to  it  as  a 
primary  necessity  to  Swiss  existence.  More- 
over, if  the  honorable  member  will  look  at 
Switzerland  and  Australia  on  the  map,  he 
will  see  that  there  is  some  slight  difference 
between  their  areas,  to  begin  with. 

Mr.  Watson. — There  are  sparsely  popu- 
lated districts  in  Switzerland. 

Mr.  McCAY. — There  are  not  sparsely- 
populated  districts,  in  the  Australian" sense. 
The  scheme  of  the  honorable  member  for 
West  Sydney  is  a  much  more  modest  one 
than  was  his  original  proposal,  but  even  in 
its  present  form  it  is  sufficiently  ambitious, 
quite  apart  from  any  principle  involved. 
It  means  that  every  male  in  the  Common- 
wealth between  18  and  21  years  of  age 
will  be  required  to  turn  out  28  working 
days  each  year  for  drill  purposes. 

Mr.  Watson. — No.  They  may  be  drilled 
at  night. 

Mr.  McCAY. — I  have  yet  to  learn  the 
difference  between  work  at  night  and  work 
during  the  day  -  time.  These  young  men 
will  be  required  to  devote  fourteen  con- 
secutive days  to  drill  in  addition  to  four- 
teen days  which  are  not  consecutive.  I 
have  yet  to  learn  that  eight  hours'  con- 
tinuous drill,  whether  it  be  in  a  barrack-yard 
or  in  the  field,  is  not  quite  as  hard  as  is  any 
ordinary  avocation.  The  idea  that  the  youth 
of  Australia  are  prepared  to  travel  any  dis- 
tance and  to  lose  any  wages  for  28  days' 
"  holiday,"  as  it  has  been  termed,  is  beyond 
my  conception.  I  ask  the  honorable  member 
how  the  young  men  who  are  resident  in 
the  sparsely  -  populated  districts  of  the 
Commonwealth  can  attend  parade  upon  32 
days  in  the  year  ?  It  is  impossible.  His 
scheme  is  apparently  founded  upon  the 
theory  that  everybody  ha.«;  a  Saturday  half- 
holiday  and  has  nothing  do  do  in  the  even- 
ing. But  even  if  that  assumption  were 
correct,  I  never  before  understood  that  a 
Saturday  half-holiday  meant  ceasing  to 
work  for  money  with  a  view  to  carrying 
bricks  for  nothing.  I  am  astonished  at 
the  quarter  from  which  such   a  proposal  1 


emanates.  I  was  always  under  the  impres- 
sion that  if  one  party  more  than  another 
held  fast  to  the  principle  that  the  labourer 
was  worthy  of  hjs  hire,  it  was  the  labour 
party. 

Mr.  Spknce. — But  we  also  recognise 
citizens'  rights  and  duties. 

Mr.  McCAY. — Never  to  the  extent  of 
compelling  men  to  work  for  nothing.  If 
the  labour  party  ever  takes  up  that  posi- 
tion, it  will  be  entirely  out  of  sympathy  with 
me. 

Mr.  Fowler. — This  is  not  a  labour  party 
question. 

Mr.  McCAY. — I  understand  that,  though 
the  leader  of  that  party  is  advocating  the 
proposal  which  I  am  discussing.  Perhaps  I 
should  more  accurately  have  described  its 
supporters  as  "members  of  the  labour  party." 
I  hold  that  men  who  are  willing  to  be 
trained  for  the  service  of  their  country  are 
doing  work  of  practical  value  to  the  com- 
munity, and  have  just  as  much  right  to  be 
paid  as  have  the  men  who  earn  their  liveli- 
hood in  the  public  service. 

Sir  John  Forrest. — Or  even  a  Member 
of  Parliament  1 

Mr.  McCAY.— Exactly.  Why  do  not  75 
patriotic  persons  come  forward  and  perform 
legislative  duties  for  nothing  1  No  doubt 
there  are  plenty  of  men  who  would  be  only 
too  glad  to  undertake  the  task,  but  if  we 
agreed  to  a  compulsory  system  of  legislation 
I  do  not  think  that  the  first  75  men  who 
came  along  would  be  found  willing  to  under- 
take it.  The  proposal  of  the  honorable 
member  will  deprive  the  youth  of  the  Com- 
monwealth of  one  month  in  each  working 
year. 

Mr.  Hughes. — Do  they  not  owe  some- 
thing to  the  community  1 

Mr.  McCAY. — If  they  have  to  perform 
the  duties  outlined  by  the  amendment  the 
community  will  owe  something  to  them. 

Mr.  Hughes. — The  honorable  and  learned 
member  has  a  very  queer  idea  of  what  a 
citizen  owes  to  the  State. 

Mr.  McCAY. — In  time  of  danger  he  owes 
the  duty  of  sharing  in  the  defence  of  the 
community  ;  but  he  does  not  owe  the  duty 
of  being  trained  for  military  service  for 
nothing  in  time  of  peace.  I  do  not  know 
whether  the  honorable  member  is  going  to 
adhere  to  his  proposal  that  a  man  shall  be 
privileged  to  escape  the  obligation  by  a 
monetary  payment. 

Mr.  Hughes. — That  was  the  proposal 
under  the  Bill. 
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Mr.  McCAY. — I  apologize  for  having 
misunderstood  the  honorable  member.  The 
principle  involved  in  his  proposal  is  some- 
thing which  is  new  to  English-speaking 
communities.  It  is  a  change  which  is  of  a 
more  drastic  character  than  perhaps  any 
that  has  been  proposed  in  connexion  with 
military  and  naval  affairs  since  England 
enjojed  constitutional  government.  We 
hare  all  read  of  the  intense  hostility  that 
the  operations  of  the  press-gang  used  to 
arouse  amongst  all  persons  who  had  any  re- 
spect for  the  liberty  of  the  subject.  Ap- 
parently the  honorable  member  for  Bland 
approves  of  this  scheme,  because  it  pro- 
vides for  a  universal  press-gang,  the  immen- 
sity of  which  apparently  deprives  it  of  all 
objectionable  features. 

Mr.  Hughes. — Is  not  there  a  press-gang 
clause  under  this  Bill  1    What  is  clause  55 1 

Mr.  McCAY. — Clause  55  declares  that 
when  our  hearths  and  homes  are  in  danger 
we  must  defend  them.  The  amendment 
submitted  embodies  a  change  of  a  most  ex- 
traordinary and  drastic  character,  and  one 
that  should  not  be  adopted  by  any  commu- 
nity except  after  the  fullest  deliberation, 
and  under  the  compulsion  of  circumstances. 
Reference  has  been  made  to  the  system 
operating  in  Germany.  But  I  would  ask 
whether  the  socialistic  party  in  Germany 
favours  any  system  of  conscription  ? 

Mr.  Watson. — This  is  not  the  German 
!  system. 

Mr.  McCAY. — It  is  not  the  German  sys- 
tem in  detail,  but  it  is  in  principle.  Any 
eompulsoi-y  system  of  service  in  time  of 
peace  is  a  system  of  conscription,  neither 
more  nor  less. 

Mr.  Hughes. — Not  in  time  of  war  then  ? 

Mr.  McCAY. — If  the  honorable  and 
learned  member  cannot  see  any  difference 
between  compulsory  service  in  time  of  peace 
and  compulsory  service  in  time  of  war,  he 
had  better  knock  one  man  down  without 
provocation,  and  assault  another  upon 
provocation,  and  he  will  soon  discover  it. 
The  honorable  member  for  Bland  indulged 
in  an  estimate  of  the  cost  of  the  proposed 
scheme.  I  purpose  submitting  another  esti- 
mate. I  claim  that  it  will  cost  £5  per 
head,  without  taking  into  consideration  the 
question  of  pay.  That  represents  an  ex- 
penditure of  £500,000.  The  instructional 
staff  for  100,000  men,  adopting  a  scale 
which  is  much  below  that  at  present  in 
vogue,  will  cost  £250,000  more.  I  need 
scarcely  point  out  that  if  we  have  men 


continuously  training  in  every  little  town 
throughout  the  Commonwealth,  we  shall 
require  an  enormous  increase  of  the 
instructional  staff.  An  expenditure  of 
£250,000  in  this  connexion  is,  therefore, 
a  very  modest  estimate.  Then  I  allow  £1 
per  head  per  annum  for  the  cost  of  rifles. 

Mr.  Watson. — Is  not  that  an  unfair 
charge  with  which  tp  debit  this  scheme  1 

Mr.  McCAY. — I  will  compare  its  total 
cost  with  the  total  cost  of  the  other  scheme. 
I  am  basing  my  estimate  of  the  cost  of  the 
instructional  staff  upon  the  cost  of  that 
staff  in  Australia,  and  deducting  about  30 
per  cent,  from  the  proportional  result.  Then 
we  should  still  have  to  maintain  our  regu- 
lars, which  would  cost  £120,000. 

Sir  John  Forrest.— They  cost  £150,000. 

Mr.  McCAY. — But  that  amount  includes 
the  head-quarters  staff. 

Mr.  Crouch. — How  many  men  does  the 
honorable  and  learned  member  think  would 
be  annually  trained  under  this  proposal  ? 

Mr.  McCAY.— About  100,000  men.  At 
the  present  time  there  are  108,000  young 
men  -in  the  Commonwealth  between  the 
ages  of  18  and  21  years. 

Mr.  Kennedy. — There  would  not  be 
108,000  men  trained  each  year. 

Mr.  McCAY. — Yes,  every  man  between 
18  and  21  years  of  age  would  have  to  turn 
out.  I  have  allowed  £1 00,000  for  the  supply 
of  rifles  and  £120,000  for  the  maintenance 
of  our  regulars.  The  estimates  I  have  sub- 
mitted aggregate  the  mere  trifle  of 
£970,000.  That  is  just  about  what  I  think 
we  ought  annually  to  expend  upon  the 
Defence  Forces  in  Australia,  but  it  is  very 
much  in  excess  of  the  sum  voted  by  Parlia- 
ment last  year. 

Sir  John  Forrest. — But  the  other  classes 
would  have  to  present  themselves  as  time 
went  on. 

Mr.  McCAY. — Under  this  proposal  when 
a  man  reached  21  years  of  age  he  would 
have  finished  with  military  service. 

Mr.  Hughes. — He  could  go  on  with  it  if 
he  chose. 

Mr.  McCAY. — In  making  my  estimate 
of  the  cost  of  the  scheme  proposed,  I  have 
not  allowed  for  anything  beyond  it  and  the 
regular  troops.  If  my  figures  are  correct, 
this  scheme  would  involve  an  expenditure 
of  about  £1,000,000  a  year,  apart  from  rifle 
clubs  and  other  organizations. 

Mr.  Hughes.— We  should  have  100,000 
men  in  what  practically  would  be  a  rifle 
club.    What  more  should  we  require? 
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Mr.  McCAY. — If  my  figures  are  any- 
where near  the  truth,  it  is  clear  that  the 
scheme  is  a  financial  impossibility. 

Mr.  Watson. — I  think  they  are  £200,000 
out. 

Mr.  McCAY.— They  are  £200,000  in 
excess  of  the  honorable  member's  estimate, 
which  is  quite  a  different  thing.  If  the 
scheme  came  into  operation,  and  I  were  a 
betting  man,  I  should  be  prepared  to  back 
my  figures  in  relation  to  this  particular 
matter  against  those  put  forward  by  the 
honorable  member. 

Mr.  Watson. — I  am  making  provision 
for  more  money  than  is  allowed  in  New 
Zealand  for  somewhat  similar  work. 

Mr.  McCAY. — The  men  there  do  not 
serve  as  long,  nor  in  as  many  centres,  and 
they  are  not  subject  to  other  conditions  en- 
tailing much  expense. 

Mr.  Watson. — The  centres  in  New  Zea- 
land are  numerous. 

Mr.  McCAY. — My  main  objection,  quite 
apart  from  the  financial  aspect  of  the  case, 
is  that  the  proposal  constitutes  what  would 
be  an  entirely  unjustifiable  departure  from 
the  existing  system  until  there  had  been  an 
unmistakable  expression  of  public  opinion 
in  favour  of  it.    Even  in  that  event,  I  do 
not  think  that  I  should  support  it.  I  should 
retire  from  politics,  and  leave   others  to 
bring  the  system  into  force.    I  feel  strongly 
that  it   would    be   a    most  undesirable 
and  unwise   step   to   take.    If   there  is 
one  thing  more  than  another  that  would 
be  calculated   to   promote  militarism  in 
this  country  it  is  this  proposal,  especially 
if    it    would    afford    our    young  men 
the  "enchanting  holiday"  suggested  by  its 
advocates.    It  is  said  that  the  men  would 
rush  away  from  their  ordinary  work  to  en- 
joy fourteen  days'  holiday  and  32  days  of 
drill  at  another  place  ;  that  they  would  not 
mind  losing  a  fortnight's  pay  or  missing 
their  usual  half-holidays  ;  that  they  would 
prefer  drill  to  football  matches,  and  con-  I 
sider  it  more  desirablo  than  any  other  occu- 
pation which  they  might  follow  at  night.  I 
We  are  told  that  they  would  enjoy  the  drill  j 
thoroughly.    Thus,  if  there  is  anything  that  | 
would  cause  the  Commonwealth  to  become  I 
in  spirit  a  great  armed  nation,  whether  we  i 
had  the  rifles  or  not,  such  a  system  as  this 
would  have  that  effect.    That  would  bo  a 
result  alien  to  our  history,  and  to  the  feel- 
ings of  many  people  ;  and,  therefore,  it  is 
impossible  to  conceive  that  any  Parliament 
would  adopt  such  a  proposal,  except  under 


the  most  strenuous  pressure  of  public 
opinion. 

Mr.  SPENCE  (Darling).— Having  lis- 
tened to  the  speeches  made  by  the  oppo- 
nents of  this  amendment,  I  cannot  help 
thinking  that  there  has  been  a  considerable 
degree  of  exaggeration  in  connexion  with 
the  debate.  The  honorable  and  learned 
member  for  Corinella  appears  to  oppose  the 
amendment  because  he  thinks  that  it  would 
lead  to  the  development  of  militarism,  and 
he  is  astonished  that  any  member  of  the 
labour  party  should  support  such  a  proposi- 
tion. 

Mr.  McCay. — I  did  not  mention  the 
labour  party  when  I  was  dealing  with  the 
question  of  militarism. 

Mr.  SPENCE.— Militarism  is  understood 
to  be  the  building  up  of  a  class  of  profes- 
sional soldiers  in  the  community.  Surely  the 
honorable  and  learned  member  knows  there 
is  a  wide  difference  between  that  and  a  sys- 
tem under  which  every  male  citizen  under  21 
years  of  age  would  be  required  to  undergo  a 
certain  amount  of  training.  If  the  system 
became  irksome  to  our  young  men,  it  would 
speedily  cause  them  to  have  a  dislike  for 
militarism.  On  the  other  hand,  if  they  did 
not  object  to  it  as  a  means  of  training  them 
for  the  defence  of  their  country,  why  should 
we  complain  ?  Both  objections  cannot  hold 
good.  It  seems  to  me  that  a  mis- 
apprehension exists  as  to  what  the  honor- 
able and  learned  member  for  West  Sydney 
said  in  relation  to  the  question  of  larri- 
kinism.  I  listened  to  him  attentively,  but 
I  did  not  understand  him  to  say  that  lar- 
rikinism  was  more  rampant  in  Australia 
than  it  was  in  any  other  country.  He 
simply  said  that  one  argument  in  favour  of 
the  amendment  was  that,  if  carried  out, 
it  would  have  a  tendency'  to  improve  our 
young  men.  When  a  representative  of  law 
and  order,  or  "  the  old  man,"  is  subjected 
to  a  mild  attack  by  pushes  who  hurl  glass 
bottles  and  rocks  at  him,  it  will  be  a  consola- 
tion to  him  to  know,  on  the  assurance  of 
the  honorable  member  for  Parramatta, 
that  the  outrage  is  merely  an  indication 
of  blithesomeness  on  the  part  of  the  youths. 
Perhaps  too  much  has  been  made  of  the  idea 
that  the  system  would  tend  to  improve  our 
young  men  ;  but  I  cannot  understand  why 
honorable  members  should  object  to  young 
men  

Mr.  J 08eph  Cook. — The  honorable  mem- 
ber cannot  understand  any  one  who  does  riot 
misrepresent  things  as  he  does. 

Digitized  by  VjOOQlC 


Defence 


[5  Aug.,  1903.] 


3111 


Mr.  SPENCE. — I  am  not  misrepresent- 
ing any  one.  The  honorable  member  defined 
larrikinism  as  blitheaomene&s. 

Mr.  Joseph  Cook. — The  honorable  mem- 
ber is  making  a  gross  misrepresentation. 

Mr.  SPENCE. — We  know  that  there  is 
some  larrikinism  in  Australia. 

Mr.  Joseph  Cook. — I  said  so,  but  the 
honorable  member  apparently  did  not  hear 
me, 

Mr.  SPENCE. — If  this  system  will  tend 
to  lessen  the  evil,  I  think  it  is  fair  to  bring 
forward  such  an  argument.  Of  course,  the 
suppression  of  larrikinism  is  not  the  main 
object  of  the  proposal,  but  some  honorable 
members  seem  to  object  to  every  young  man 
in  the  Commonwealth  being  called  upon  to 
serve  a  certain  time  without  receiving  any 
pay. 

Mr.  Joseph  Cook. — We  object  to  their 
bring  compelled  to  serve  in  this  way. 

Mr.  SPENCE. — The  objection  is  that 
they  should  not  be  called  upon  to  serve  in 
the  way  proposed  by  the  honorable  and 
learned  member  for  West  Sydney  without 
receiving  any  pay  for  their  services,  because 
it  would  be  a  tax  on  the  individual.  Those 
who  oppose  the  amendment  urge  that  if  an 
individual  is  to  attend  these  drills  for  the 
benefit  of  the  country,  he  should  be  paid  for 
his  labour,  and  that,  if  that  were  done,  the 
proposal  would  be  satisfactory. 

Mr.  Joseph  Coo'k. — No. 

Mr.  SPENCE. — It  is  said  that  a  young 
DJSii  would  lose  a  fortnight's  wages  while 
attending  the  instructional  camp.  But 
those  who  raise  that  objection  see  nothing 
*rong  in  requiring  a  certain  number  of  men 
to  the  community  to  give  their  services  to 
the  State  for  a  time  without  being  recom- 
pensed in  respect  of  loss  of  wages. 

Mr.  A.  McLean. — They  volunteer. 

Mr.  SPENCE. — The  distinction  is  imma- 
terial. I  have  devoted  some  time  to  drill, 
if  I  choose  to  do  so  with  the  result  that 
J  lose  a  fortnight's  or  a  month's  wages  every 
year,  is  the  tax  on  the  individual  reduced  by 
reason  of  the  fact  that  I  volunteer  my  ser- 
vices? 

Mr.  J 08EPH  Cook. — The  honorable  .  mem- 
ber says  there  is  no  difference  between 
voluntary  service  and  compulsorv  service. 

Mr.  SPENCE.— We  have  got  beyond  the 
stage  at  which  any  one  could  fairly  object  I 
to  this  proposal  on  the  ground  of  its  being  I 
compulsory.  I 

Mr.  A.  McLean. — If  a  man  volunteers  to 
subscribe  £o  to  any  cause  the  honorable 


member  would  not  say  that  every  one  else 
should  be  compelled  to  do  so. 

Mr.  SPENCE.  —  No.  I  am  dealing 
simply  with  the  objection  that  this  proposal, 
which  might  cause  a  man  to  forfeit  a  fort- 
night's wages  would  be  a  tax  on  the  indivi- 
dual. If  that  be  so,  why  should  not  the 
volunteer  system,  under  which  a  man  is  also 
required  to  attend  certain  drills,  and  may 
thus  forfeit  a  week's  or  a  fortnight's  wages, 
be  also  a  tax  on  the  individual  ?  It  seems 
to  me  that  that  argument  must  go  by  the 
board. 

Mr.  Joseph  Cook. — Is  a  voluntary  pay- 
ment a  tax  1  The  honorable  member  had 
better  consider  his  terms. 

Mr.  SPENCE. — So  far  as  the  individual 
is  concerned,  it  is  a  tax  upon  his  energy  and 
his  time  to  have  to  attend  drills  whether  he 
lie  a  volunteer  or  not.  What  is  the  use  of 
quibbling  about  words  1  I  have  not  heard 
of  any  proposal  to  reimburse  the  members 
of  the  militia  in  respect  of  the  wages  they 
lose  while  attending  drill.  If  the  honorable 
member  does  not  object  to  that  system  he 
should  not  object  to  this  proposal. 

Mr.  A.  McLean. — The  militia  are  par- 
tially-paid. 

Mr.  SPENCE.  —  But  there  are  volun- 
teers. I  do  not  deny  that  the  proposal  would 
be  a  very  important  departure  from  what 
has  hitherto  been  the  practice.  But,  pt  the 
same  time,  we  should  not  in  any  way 
exaggerate  the  proposition.  To  my  mind, 
the  actual  position  has  been  exaggerated. 
The  difference  between  the  men  who  would 
serve  under  this  system  and  the  militia  is 
that  under  this  scheme  the  burden  would  ex- 
tend over  a  greater  number  and  a  wider  area. 
The  only  question  that  can  fairly  be  asked  in 
regard  to  the  proposal  is  whether  it  is  neces- 
sary — whether  it  is  wise.  The  questions  of 
cost  and  efficiency  must  be  considered  in 
relation  to  each  other.  I  am  suprised  to 
hear  that  some  honorable  members  are  pre- 
pared to  favour  the  conscription  clause  in 
this  Bill,  under  which  every  male  under  60 
years  of  age  may  l>e  called  upon  to  serve  in 
time  of  danger,  although  they  are  not  pre- 
pared to  vote  for  this  amendment.  It  is 
urged  that  under  the  clause  to  which  I  have 
referred,  our  male  population  will  be  called 
out  only  in  time  of  clanger.  But  there  are 
many  people  who  believe  that  we  are  con- 
stantly in  danger. 

Mr.  Fuller. — The  term  used  is  "  time  of 


war. 
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Mr.  SPENCE.— It  is  urged  that  in  time 
of  danger  it  would  be  justifiable  to  call  upon 
the  whole  of  our  male  population  under  60 
years  of  age  to  take  up  arms  in  defence  of 
the  country.  The  question  as  to  when  we 
are  in  danger  is  after  all  one  of  degree. 

Mr.  Isaacs. — A  man  calls  in  a  doctor 
when  he  is  seriously  ill,  but  he  does  not  re- 
quire him  to  be  in  attendance  throughout 
his  life. 

Mr.  SPENCE. — But  a  doctor's  income 
must  be  maintained  in  order  that  he  may 
be  at  hand  ready  to  attend  to  a  call  at  any 
time.  It  is  said  that  we  are  in  constant 
danger  of  attack,  that  we  do  not  know 
when  a  war  may  be  declared  in  Europe, 
and,  therefore,  that  we  are  called  upon 
to  adopt  a  military  system  of  some  kind, 
and  to  be  prepared  to  defend  our  country. 
It  is  held  by  some  that  the  only  defence  we 
need  is  naval  defence.  However,  I  do  not 
intend  to  go  into  all  the  arguments  on  that 
subject.  What  I  desire  to  point  out  is  that 
it  is  agreed  on  all  hands  that  the  people  of 
the  Commonwealth  should  be  able  to  defend 
themselves,  and  what  we  have  now  to  con- 
sider is,  what  is  tho  best  means  of  land 
defence  to  adopt  ?  In  my  opinion,  the  best 
thing  for  us  to  do  is  to  drill  and  train  our 
young  men,  so  far  as  that  is  possible  with- 
out too  great  an  expenditure,  or  too  great 
an  interference  with  their  everyday  avoca- 
tions.. I  am  very  much  inclined  to  support 
the  amendment,  because  of  my  connexion  j 
in  my  younger  days  with  the  volunteer  | 
movement.  I  recollect  very  well  the  enthu-  1 
siasm  with  which  we  all  entered  into  1 
our  work  then.  I  gave  readily  and 
with  pleasure  to  the  work  of  drilling 
much  more  time  than  the  amendment  re- 
quires to  be  devoted  to  it,  and  not  only  did 
I  not  receive  pay,  but  I  had  to  meet 
expenses  out  of  my  own  pocket.  Whenever 
we  came  to  Melbourne  to  attend  reviews  we 
paid  our  own  hotel  bills  and  other  expenses 
without  grumbling.  Every  member  of  the 
community  who  takes  an  interest  in  the  per- 
formance of  the  duties  of  citizenship  devotes 
a  great  deal  of  his  time  to  various  social 
movements.  Many,  for  instance,  give  hours 
to  attendance  at  friendly  societies'  meetings, 
and  others  to  meetings  for  charitable  objects, 
or  to  further  causes  which  are  deemed  to  be 
for  the  advancement  of  society  ;  but  we 
should  be  surprised  if  people  risked  pay  for 
such  work.  Mv  own  experience  is  that  the 
work  devolving  upon  volunteers  is  not 
considered  by  them  a  tax,  and  it  gives 


them  a  certain  amount  of  pleasure. 
The  honorable  and  learned  member  for 
West  Sydney  did  right  in  pointing  out  that 
it  is  part  of  the  duty  of  every  citizen  to 
prepare  to  defend  his  country,  and  that  he, 
therefore,  has  no  right  to  expect  to  be  paid 
for  such  work.  The  Minister  had  exactly 
the  same  idea  in  his  mind  when  he  drafted 
the  provision  for  the  calling  out  of  the  male 
population  in  time  of  war.  The  basic 
principle  of  "our  defence  system  is  the  duty 
of  each  member  of  the  community  to  defend 
his  country,  and  it  follows  as  a  corollary 
that  it  is  each  man's  duty  to  devote  a  certain 
amount  of  his  time  and  energy  to  preparing 
himself  to  take  part  in  his  country's  defence. 
With  regard  to  the  objection  to  the  amend- 
ment on  the  ground  that  it  provides  for  a 
compulsory  system,  I  would  ask  honorable 
members  if  we  are  not  hedged  round  with 
compulsions  at  every  turn  1  But  as  most 
of  them  are  customary  we  do  not  feel 
them.  If  we  consulted  the  boys  and  girls 
whom  we  send  to  school  we  should  find  that 
mast  of  them  attend  school  against  their 
inclination  ;  but  we  who  are  older  recog- 
nise that  it  is  necessary  for  them  to  educate 
themselves  at  school  for  the  work  of  life, 
and  therefore  we  compel  their  attendance. 
Many  of  the  party  to  which  I  belong  hold 
that  it  would  be  well  if  we  provided,  not 
only  for  the  free  and  compulsory  education 
of  our  children,  but  for  the  education  of 
our  youths  right  up  to  manhood,  in  techni- 
cal knowledge  and  the  studies  which  are 
followed  at  the  University.  It  is  only  an 
extension  of  the  cadet  system  which  is  now- 
proposed.  What  the  honorable  and  learned 
member  for  West  Sydney  asks  is  that  we 
should  agree  to  the  compulsory  training  of 
our  youths  in  military  matters  for  a  period 
of  three  years  after  they  leave  school,  and 
under  such  conditions  as  will  best  meet 
their  convenience.  This  is  only  ad- 
ding one  more  compulsion  to  all  those 
which  now  exist.  Tf  there  is  any  people  in 
the  world  who  are  constantly  subject  tr> 
compulsion  for  the  preservation  of  law  and 
order,  it  is  the  people  of  the  British  race. 
The  freedom  of  the  individual  is  limited  in 
every  direction  and  by  every  institution,  so 
that  right  up  to  the  Crown  itself  there  is  no 
room  for  an  autocrat.  Many  of  these  com- 
pulsions are  for  the  development  of  our 
youth,  so  that  they  may  become  better 
citizens,  and  while  I  hope  that  as  the  world 
gets  older  the  risk  of  warfare  will  decrease, 
1  consider  it  necessary  to  do  all  that  is 
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reasonable  for  the  proper  training  in  mili- 
tary matters  of  our  young  men  between  the 
ages  of  18  and  21  years.  I  admit  that 
this  training  may  not  produce  a  military 
force  which  would  thoroughly  commend 
itself  to  military  experts  ;  but  it  will  be 
very  useful  in  teaching  our  people  how  to 
bear  arms,  will  improve  them  physically, 
will  give  them  a  useful  discipline,  and 
will  confer  upon  them  the  other  benefits 
which  the  honorable  and  learned  member 
for  West  Sydney  has  mentioned,  and  which 
I  need  not  enumerate  again.  If  it  is  ad- 
mitted that  we  must  prepare  for  our  own 
defence,  the  need  for  making  our  citizens 
efficient  in  the  rudiments  of  warfare  cannot 
be  denied.  In  my  opinion,  the  cost  of  the 
proposed  system  will  not  be  very  great. 
A  great  deal  is  already  done  voluntarily 
by  members  of  rifle  clubs  and  volunteer 
corps  to  make  themselves  capable  to  de- 
fend their  country,  and  I  do  not  think  it 
is  too  much  to  require  other  persons 
to  undertake  this  duty.  I  am  not  sure 
that  it  is  necessary  to  provide  for  a 
fortnight's  continuous  training  each  year, 
but  the  detached  drills  should  not  prove  a 
difficulty.  It  will  be  easy  to  drill  the  men 
at  night. 

Mr.  Kennedy. — Only  in  the  centres  of 
population. 

Mr.  SPENCE.— And  in  the  country  dis- 
tricts, too.  I  have  seen  a  great  deal  of  our 
country  districts,  and  I  have  known  young 
men  who  were  members  of  the  Australian 
Horse  to  go  long  distances  to  attend  drills, 
and  to  be  delighted  to  have  the  chance  to 
do  so.  They  did  not  find  the  work  irksome, 
but,  on  the  contrary,  rather  liked  the  out- 
ings. The  work  of  drilling  is  not  nearly  so 
hard  as  that  required  of  footballers  and 
those  who  engage  in  other  field  sports.  It 
is  all  a  matter  of  taste. 

Mr.  Joseph  Cook. — Because  some  men 
like  drilling,  the  honorable  member  would 
have  all  men  like  it. 

Mr.  SPENCE. — We  compel  children  to 
do  things  which  they  do  not  like,  because 
we  know  that  it  is  necessary  for  their  good 
that  they  should  be  trained  for  the  battle  of 
life. 

Mr.  Joseph  Cook. — We  compel  them  be- 
cause they  are  children  ;  we  ought  not  to 
compel  men. 

Mr.  SPENCE.— The  honorable  member 
has  himself  admitted  the  value  of  physical 
training.  To  my  mind,  the  whole  question 
is  whether  this  system  is  too  costly,  and 


whether  it  will  put  individuals  to  too  much 
trouble  and  loss.  I  do  not  think  there  will  te 
much  loss.  It  might  be  thought  from  some  of 
the  speeches  which  have  been  delivered 
that  all  our  young  men  are  in  permanent 
situations,  and  have  to  work  all  the  year 
round,  but,  unfortunately,  many  of  them 
have  a  great  deal  of  idle  time. 

Mr.  Joseph  Cook. — And  if  the  amend- 
ment were  carried  they  would  have  a  fort- 
night more  of  idle  time  each  year. 

Mr.  SPENCE.— That  does  not  follow. 
I  have  heard  the  honorable  member  argue 
that  if  the  hours  of  labour  were  shortened 
more  people  would  obtain  employment,  and 
it  might  be  argued  that  if  our  youths  were 
compelled  to  submit  toa  fortnight's  continuous 
training  each  year,  there  would  be  work  to 
be  done  by  people  who  are  now  unemployed. 
No  time  will  be  lost  in  attending  drill. 
Those  who  have  holidays  can  use  that  time, 
whilst  those  who  are  out  of  work  will  be  able 
to  employ  their  idle  time. 

Mr.  Joseph  Cook. — It  is  ridiculous  to 
suppose  that  men  can  go  into  training  in 
camp  whenever  they  like. 

Mr.  SPENCE. — The  system  will  be  ar- 
ranged to  meet  the  general  convenience. 
What  is  proposed  is  not  the  German 
system,  under  which  men  have  to  serve 
continuously  for  a  couple  of  years.  When 
I  was  a  volunteer  I  gave  up  every  night 
for  months  to  learning  my  drill.  We  were 
all  ready  to  do  it,  because  of  our  interest  in 
the  work,  and  because  of  the  opportunity  it 
gave  us  to  meet  our  friends.  Once  a  system 
of  this  kind  is  fairly  started,  the  compulsion 
is  not  felt.  The  honorable  member,  for  in- 
stance, does  not  feel  the  compulsion  of  the 
laws  which  require  him  to  be  honest.  I 
shall  vote  for  the  amendment,  but,  if  pos- 
sible, I  should  like  to  be  informed  by  those 
who  are  able  to  speak  on  the  subject,  if  a 
fortnight's  continuous  training  each  year  is 
absolutely  necessary.  The  detached  drills 
can  be  undergone  without  much  loss  of  time 
or  inconvenience  ;  but  I  think  that  if  it 
were  possible  to  reduce  the  term  for  con- 
tinuous training  it  would  remove  a  great 
deal  of  the  objection  to  the  proposal. 

Mr.  FOWLER  (Perth).— I  must  confess 
that  the  proposal  of  the  honorable  member 
for  West  Sydney  had  a  good  deal  of  attrac- 
tion for  me,  and  it  was  only  after  careful 
consideration  that  I  decided  to  oppose  it. 
On  the  face  of  it,  a  scheme  which  provides 
for  a  considerable  amount  of  physical  and 
mental  training  for  the  rising  generation 
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has  a  good  deal  to  commend  it,  but 
it  seems  to  me  that,  under  the  proposal  of 
the  honorable  member,  the  training  would 
be  neither  so  thorough  nor  continuous  as  to 
produce  results  such  as  we  desire.  Military 
discipline  has  exerted  a  wholesome  influence 
upon  the  physique  of  the  younger  genera- 
tions in  some  of  the  older  countries  in  which 
the  conscription  system  has  been  effectively 
carried  out.  In  Germany  the  height  and 
physique  of  the  people  has  been  very  con- 
siderably improved  since  the  introduction 
of  conscription.  We  are  not,  however,  pro- 
posing anything  of  that  kind,  and  I  am  glad 
that  there  is  no  necessity  for  casting  the 
blight  of  universal  conscription  upon  Aus- 
tralia. The  instruction  imparted  to  the  young 
men  who  would  come  under  the  operation  of 
the  scheme  proposed  would  not  be  sufficient 
to  yield  any  definite  results  with  regard  to 
their  physique,  nor  would  the  mental  dis- 
cipline be  appreciable. 

Mr.  Hughes. — They  would  have  more 
training  than  the  members  of  the  militia 
forces. 

Mr.  FOWLER.— Undoubtedly.  But  that 
does  not  prove  very  much,  because  any  one 
who  looks  critically  at  the  physique  of  a  good 
many  members  of  our  defence  forces  will  say 
that  it  is  by  no  means  of  that  strikingly 
military  quality  which  characterizes  those 
who  have  had  a  longer  and  more  arduous 
training.  Moreover,  I  think  that  the 
honorable  member  proposes  to  start  the 
training  of  these  young  people  at  too  late  a 
period  in  life.  In  countries  in  which  young 
people  mature  more  slowly,  it  might  be 
sufficient  to  begin  at  the  age  of  eighteen, 
but  we  should  have  to  make  a  very  much 
earlier  beginning  here.  Therefore,  I  should 
prefer  to  see  our  cadet  system  expanded  so 
that  the  school  children  might  derive  the 
full  advantage  of  any  training  whitjh  it 
might  be  possible  to  give  them.  In  Eng- 
land, the  military  instructors  are  allowed, 
during  their  spare  time,  to  exercise  school 
children  at  drill  and  gymnastics.  I  do  not 
know  whether  our  instructors  have  much 
time  to  spare,  but  if  they  have,  we  might 
very  well  utilize  their  services  for  the  pur- 
pose of  putting  school  children,  who  are 
perhaps  too  young  to  join  the  cadets,  through 
a  course  of  physical  training.  I  am  sure 
that  would  have  a  much  more  satisfactory 
effect  upon  the  physique  of  the  community 
than  the  somewhat  perfunctory  training 
contemplated  by  the  honorable  member.  I 


cannot  agree  with  those  who  urge  that  all 
the  young  men  of  Australia  should  under- 
go military  training,  in  order  to  enable  us 
to  provide  for  our  military  necessities. 
Nearly  all  the  military  authorities  agree 
that  any  descent  in  force  upon  Australia  is 
out  of  the  question  at  present.  It  would 
be  practically  impossible  for  any  nation  to 
land  an  overwhelming  force  upon  our 
shores  with  the  intention  of  subjugating 
the  country.  All  we  have  to  guard  against 
is  the  possibility  of  a  raid  by  a  hostile 
squadron,  and  we  should  not  need  a 
large  force  to  repel  such  an  attack.  I 
agree  with  those  honorable  members  who 
have  urged  the  necessity  of  making 
our  defence  forces  thoroughly  efficient 
in  all  respects,  and  of  equipping  them  with 
the  best  and  most  modern  weapons.  I 
agree  further  that  we  should  also  main- 
tain reserve  stocks  of  rifles  and  ammuni- 
tion, so  that  in  a  grave  emergency  we 
might  extend  our  defence  organization, 
but  a  force  sufficient  to  cope  with  an 
ordinary  European  army  would  be  en- 
tirely beyond  the  necessities  of  the  case. 
Those  who  wish  to  "cut  the  painter"  with  the 
mother  country — and  I  believe  they  are  few 
— might  very  well  advocate  the  adoption  of 
some  such  scheme  as  that  proposed.  But  I 
see  no  possibility  of  any  such  danger  as  that 
which  has  been  suggested  confronting  us  for 
some  considerable  time — certainly  not  until 
a  very  serious  re-arrangement  of  the  balance 
of  power  in  the  world  has  taken  place.  If 
the  necessity  did  arise  for  Australia  to  enter 
upon  a  scheme  of  defence  based  upon  the 
supposition  that  we  were  open  to  attack 
upon  a  very  large  scale,  I  should  be  willing 
to  support  a  proposal  of  this  kind  or  even 
one  of  a  more  drastic  nature.  But  to  my 
mind  our  present  object  should  be  to  pro- 
vide for  possible  contingencies,  and  whilst 
bringing  our  defence  forces  up  to  the 
highest  pitch  of  perfection,  to  limit  our 
expenditure  to  what  is  necessary.  Under 
these  circumstances  I  shall  be  obliged  to  vote 
against  the  amendment. 

Mr.  KENNEDY  (Moira).— To  my  mind 
two  things  need  to  be  demonstrated  by  the 
honorable  meml>er  for  West  Sydney  and  his 
supporters  before  the  proposal  under  con- 
sideration should  be  accepted  by  the  Com- 
mittee. The  first  is  that  a  necessity  exists 
for  training  the  number  of  men  which  his 
scheme  would  embrace,  and  the  second  that, 
it  is  essential  we  should  adopt  a  com- 
pulsory, in  preference  to  a  voluntary  system. 

Digitized  by  VjOOQlC 


Defence 


[5  Aug.,  1903.] 


BUI. 


3115 


to  secure  their  enrolment.  I  would  remind 
the  honorable  member  tbat  he  has  neglected 
to  provide  for  the  imposition  of  any  penalty 
upon  those  who  refuse  to  accept  the  con- 
ditions which  he  would  apply  to  them.  Up 
to  the  present  time  the  voluntary  system  has 
been  ample  for  our  requirements.  The 
honorable  member  for  Darling  has  shown 
that  it  is  not  necessary  for  Australia  to 
turn  out  100,000  trained  men  each  year. 
Then  why  incur  the  expenditure  which 
would  be  involved  in  their  training  1 
Under  the  operation  of  the  voluntary 
system,  our  experience  is  that  more  volun- 
teers are  forthcoming  than  we  can  equip. 
Take  the  rifle  clubs  in  Victoria  as  an 
example.  Three  or  four  years  ago  the 
State  Government  held  out  inducements  to 
members  of  those  organizations  to  become 
efficient  as  marksmen,  and,  as  a  result,  no 
less  than  23,000  men  enrolled  themselves. 
Up  to  the  present  time,  however,  we  have 
not  been  able  to  equip  those  men  with 
rifles.  Would  it  not  be  wiser  to  continue 
the  volunteer  system,  to  equip  our  citizen 
forces,  and  to  provide  them  with  instruc- 
tional officers,  than  to  enter  upon  a  wild- 
cat system  such  as  that  proposed  i  The 
honorable  member  for  Darling  declared 
that  the  compulsory  system  did  not  im- 
pose any  more  tax  upon  the  energies  of  a 
man  than  did  the  voluntary  system.  I 
beg  to  difler  from  him.  He  must  know 
from  experience  that  there  are  a  very  con- 
siderable number  of  men  who  could  not 
reasonably  comply  with  the  conditions 
proposed.  In  the  rural  districts  of  Aus- 
tralia there  are  plenty  of  young  men 
who  are  only  too  eager  to  take  advantage 
of  any  opportunities  which  are  presented 
to  them  for  becoming  skilled  marksmen 
and  for  obtaining  a  knowledge  of  military 
drill.  But  there  are  many  cases  in  which 
it  would  be  utterly  impossible  for  young 
men  to  comply  with  the  conditions  laid 
down  in  the  amendment,  except  at  consider- 
able personal  sacrifice — a  sacrifice  which 
would  be  altogether  disproportionate  to  the 
results  obtained.  That  is  my  view  of  the 
matter.  I  believe  that  if  a  little  considera- 
tion is  extended  to  the  rifle  clubs,  and  to  the 
light  horse,  we  shall  have  more  than  ample 
volunteers  for  our  requirements.  Past  ex- 
perience shows  that  men  who  are  trained  to 
the  use  of  the  rifle,  and  who  are  good 
horsemen,  require  only  a  very  brief  period 
of  drill  to  fit  them  for  service  in  the  field. 
I  shall  therefore  oppose  the  amendment. 


Sir  JOHN  FORREST. — I  am  glad  to 
know  that  the  honorable  member  for 
West  Sydney  believes  that  it  is  obligatory 
upon  the  citizens  of  Australia  to  defend 
their  country  whenever  it  may  be  threa- 
tened. To  my  mind,  however,  his  proposal 
has  not  been  sufficiently  considered.  Cer- 
tainly it  differs  very  materially  from  the 
amendment  of  which  he  had  previously 
given  notice,  and  which  really  amounted  to 
conscription  for  the  whole  population  of 
the  Commonwealth.  If  the  principle  that 
young  men  between  the  ages  of  18  and 
21  years  should  be  required  to  undergo 
an  annua]  course  of  military  training 
is  a  good  one,  then  it  should  certainly  be 
extended  to  those  of  more  mature  years, 
who  are  better  fitted  to  undergo  the  fatigues 
of  military  life.  The  amendment  is  alto- 
gether too  drastic.  The  idea  of  conscrip- 
tion has  always  been  utterly  repugnant 
to  British  people.  We  have  always 
made  it  our  ■  proud  boast  that  the 
army  of  England  and  the  forces  of  Aus- 
tralia are  raised  by  voluntary  enlistment. 
The  honorable  and  learned  member  has 
suggested  the  introduction  of  a  system 
which  public  opinion  in  the  old  country 
has  not  favoured.  I  believe  that  the 
people  of  Australia  are  opposed  to  such 
a  system,  and  that  the  idea  of  con- 
scription is  repugnant  to  them.  If  I  had 
ventured  to  embody  such  a  proposal  in  the 
Bill,  we  should  have  heard  a  howl  of  indig- 
nation throughout  the  Commonwealth,  from 
Cape  York  to  Tasmania.  But  the  pro- 
posal, coming  as  it  does  from  the  honorable 
and  learned  member  for  West  Sydney, 
appears  to  have  been  receiver!  with  much 
good  feeling,  and  with  but  a  slight  ex- 
hibition of  hostility.  I  presume  that  it  is 
because  of  the  geniality  of  the  honorable 
and  learned  member  that  no  one  cares  to  say 
anything  harsh  in  regard  to  his  amendment, 
and  that  every  honorable  member  who  has 
spoken  on  the  subject  has  treated  him  with  the 
greatest  consideration,  although  he  has  felt 
constrained  at  the  end  of  his  speech  to  in- 
timate that  he  cannot  vote  for  the  proposi- 
tion. A  system  of  this  kind,  if  applied  only 
to  young  men  between  the  age  of  1*8 
and  21,  would  be  ineffective.  If  we  com- 
pelled our  young  men  to  attend  a  few  drills 
every  year  whilst  they  were  between  the 
age  of  18  and  21,  and  then  freed  them 
from  the  necessity  of  undergoing  any 
further  military  training,  we  should  have 
no  army   worthy    of    the    name.  We 
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should  not  have   a   mature  man  in  the 
orces. 

Mr.  Hughes. — By  the  time  they  had 
reached  the  age  of  21,  they  would  be  trained 
men,  and  would  be  able  to  leave  the  forces. 

Sir  JOHN  FORREST.  —  They  might 
perhaps  attend  the  drills  against  their 
wishes.  Having  fulfilled  the  requirements 
as  to  compulsory  training,  they  would  leave 
on  reaching  the  age  of  21,  with  the 
result  that  we  should  not  have  any 
one  above  the  age  of  21  in  the  ranks. 
No  doubt  we  all  had  a  great  idea  of 
our  own  worth  when  we  reached  that  age, 
but  looking  back  now  we  realize  that  we  did 
not  know  as  much  as  at  that  time  we  thought 
we  did.  I  have  learned  for  the  first  time  this 
eyening — and  the  knowledge  may  serve  me 
in  good  stead — that  some  honorable  mem- 
bers of  the  labour  party  believe  in  compel- 
ling men  to  work  without  receiving  any 
reward  for  their  services.  I  was  always 
under  the  impression  that  they  considered 
that  if  we  required  militia  we  should  pay 
for  their  services — that  the  "labourer  is 
worthy  of  his  hire."  It  seems,  however,  that 
the  honorable  member  for  Darling  and  cer- 
tain other  members  of  the  labour  party  are 
willing  that  we  should  have  only  a  volunteer 
system,  and  they  consider  that  our  male 
population  should  serve  their  country  as 
soldiers  without  receiving  any  pay  for  their 
services.  My  experience  has.  been  that  the 
volunteer  system  does  not  find  so  much 
favour  with  the  people  as  does  the  system 
of  militia.  The  reason  for  the  preference 
is  that  a  fee,  however  small,  sweetens 
labour.  It  is  by  no  means  a  disagreeable 
thing  for  a  man  to  receive  £1  or  £2  after 
he  has  been  in  camp  for  a  day  or  two,  and 
there  can  be  no  doubt  that  the  system  of  a 
partially-paid  force  is  far  more  popular 
than  is  the  volunteer  system.  This  fact 
has  been  impressed  upon  me  with  great 
force  during  the  last  few  months.  It 
is  bad  enough  for  a  man  who  volunteers 
to  serve  his  country  to  be  told  that  he  must 
expect  no  monetary  reward  ;  thatAe  must 
accept  as  a  sufficient  return  for  his  services 
the  great  honour  which  his  country  does 
him  in  allowing  him  to  serve  it ;  but  what 
is  to  be  said  of  a  system  that  would  compel 
a  man  to  serve  in  this  way  for  three  years 
without  receiving  any  remuneration '?  I 
thought  that  by  inserting  clause  32  in 
the  Bill  I  should  meet  the  wishes  of 
honorable  members  generally,  and  that 
it  would  be  in  accord  with  the  views  of  the 


people.  It  provides  that,  with  the  ex- 
ception of  the  provision  in  Part  4  which 
relates  to  times  of  great  danger,  our  defence 
forces  shall  be  maintained  by  means  of 
volunteer  enlistments  "only.  If  the  honorable 
and  learned  member  for  West  Sydney  had 
his  way  this  as  well  as  many  other  clauses 
would  have  to  be  cast  aside.  I  wish  to 
emphasize  the  argument  advanced  by  the 
honorable  member  for  Moira,  that  if  this 
amendment  were  adopted  it  would  be 
necessary  to  re-cast  the  Bill.  We  should  find 
it  necessary  to  insert  a  number  of  penal 
i  clauses  determining  the  punishment  to  be 
i  meted  out  to  every  citizen  of  Australia  who 
neglected  or  declined  to  serve  his  country 
while  between  the  ages  of  18  and  21.  How 
should  we  enforce  such  a  provision  ?  We 
should  be  able  to  fine  a  man  who  refused  to 
comply  with  it,  but  he  might  have  no  means 
of  satisfying  the  fine,  and  we  should  then 
have  to  send  him  to  gaol.  In  this 
time  of  peace — when  there  is  apparently 
no  danger  ahead  —  are  we  say  to  our 
citizens — "  You  shall  serve  your  country 
as  soldiers  while  you  are  between  the  ages 
of  18  and  21,  but  after  you  have  attained 
your  majority  you  may  go  scot  free."  It 
seems  to  me  that  the  honorable  and  learned 
member  has  shown  his  wisdom  by  excluding 
all  of  us  from  the  operation  of  his  scheme. 

Mr.  McCat. — He  ought  also  to  exclude 
all  the  electors  from  the  operation  of  the 
scheme. 

Sir  JOHN  FORREST.— I  presume  that 
he  holds  the  opinion  that  we  have  done  our 
share,  and  that  the  work  should  fall 
upon  the  younger  men.  But  I  am  anxious 
to  learn  from  him  how  he  proposes  to  en- 
force this  provision. 

Mr.  Hughes. — It  is  provided  for  in  clause 
71. 

Sir  JOHN  FORREST.— That  clause  re- 
lates only  to  service  at  a  time  of  great 
national  danger.  I  understand  that  tho 
honorable  and  learned  member  proposes 
that  a  man  shall  be  sent  to  prison  who 
neglects  to  attend  the  requisite  number  of 
drills.  I  should  not  care  to  go  before  my 
constituents  and  tell  them  that,  if  the  young 
men  between  the  ages  of  18  and  21  failed 
to  comply  with  this  requirement,  they  would 
be  treated  as  criminals  and  sent  to  goal.  I 
do  not  think  that  any  Parliament  which 
contemplated  the  adoption  of  the  system  of 
conscription  would  allow  every  man  over 
2 1  years  of  age  to  escape  from  it.    But  this 
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proposal,  even  if  it  were  limited  as  sug- 
gested, would  involve  an  enormous  and 
totally  unnecessary  expenditure.  If  we  have 
more  money  to  devote  to  the  purposes  of 
defence  than  we  are  expending  in  that  direc- 
tion at  the  present  time,  I  think  we  should 
utilize  it  in  improving  our  sea  defences. 
It  is  from  across  the  sea  that  our  enemy 
must  come,  and  it  is  better  that  we 
should  fight  him  on  the  sea  rather  than 
allow  him  to  land.  If  we  fought  him'  on 
land  our  homes  and  our  territory  would 
be  devastated  ;  but,  on  the  other  hand,  if 
we  met  him  and  defeated  him  on  the  sea 
we  should  do  no  such  injury.  In  my 
opinion,  it  would  be  better  for  us  to 
devote  our  attention  to  the  work  of 
making  the  forces  that  we  already  have 
as  efficient  as  possible.  Instead  of  adopt- 
ing this  proposal  it  would  be  far  better 
for  us  to  endeavour  to  properly  equip  and 
arm  the  23,000  militia  and  volunteers  that 
we  have,  and  to  encourage  as  far  as  possible 
the  rifle  club  system,  which  would  add 
another  30,000  men  to  our  available  de- 
fence force.  It  would  be  well  for  us  to 
give  attention  to  these  matters  rather 
than  embark  upon  a  new  project  which 
I  believe  has  never  before  been  seriously 
discussed  in  any  Legislative  Assembly  on 
this  continent.  The  proposal  is  altogether 
foreign  to.  our  inclinations.  From  infancy 
we  have  been  taught  to  regard  conscription 
as  something  which  the  British  people  both 
here  and  in  the  old  world  will  not  endure.  I 
hope  therefore  that,  while  we  are  grateful  to 
the  honorable  and  learned  member  for  his 
patriotic  desire  that  this  country  should  be 
properly  defended,  we  shall  intimate  to  him 
in  unmistakable  terms  that  we  cannot  ac- 
cept his  proposal.  The  honorable  and 
learned  member  excludes  the  naval  forces 
from  his  amendment.  Are  we  to  have 
conscription  in  relation  to  the  navy  1 

Mr.  Huohes. — Oh,  yes. 

Sir  JOHN  FORREST. — I  do  not  think 
I  need  say  more.  I  am  absolutely  opposed 
to  the  amendment,  but  I  do  not  wish  to  say 
anything  harsh  in  regard  to  it.  I  am  in 
sympathy  with  the  honorable  and  learned 
member's  desire  that  this  country  should  be 
adequately  defended,  but,  as  the  matter  has 
now  been  fully  discussed,  and  as  it  is  clear 
the  House  is  against  him,  I  trust  that  as 
soon  as  he  has  replied  he  will  announce  his 
willingness  to  withdraw  the  amendment. 

Mr.  HUGHES  (West  Sydney).— I  feel 
that  I  should  be  doing  the  House,  the 


country,  the  Minister  for  Defence,  and  my- 
self a  grievous  wrong  if  I  did  not  say 
something  in  reply,  even  if  I  cannot 
say  exactly  what  the  right  honorable 
gentleman  would  wish  me  to  say.  The 
speech  delivered  by  him  would  move  a 
man  of  very  much  more  heroic  tem- 
perament than  mine  to  grief  and  tears, 
even  if  they  did  not  break  their  serious 
resolutions.  The  right  honorable  gentle- 
man has  said  many  things,  but  I  will  reply 
only  to  the  one  or  two  remarks  which  I 
have  succeeded  in  jotting  down.  He  says 
that  this  is  a  new  principle  which  was 
never  before  seriously  discussed  in  an 
assembly  in  Australia.  I  can  conceive  of 
no  more  emphatic  denunciation  than  that. 
It  is  a  sufficient  damnation  for  any  pro- 
posal that  it  is  being  discussed  for  the  first 
time  in  Australia.  I  can  imagine  the  right 
honorable  gentleman  making  a  similar  ob- 
jection at  the  time  when  witchcraft  was  in 
full  swing,  or  asking  with  pathetic  ear- 
nestness when  Stephenson  was  trying  to 
get  a  Bill  passed  to  allow  of  the  running 
of  the  first  railway  train — "What  about 
the  'Coo'?*  But  so  far  from  this  being 
the  first  time  that  the  proposal  has  been 
made  in  Australia,  I  desire  to  p&W  the 
attention  of  my  right  honorable  friend  to 
the  following  paragraph  in  the  speech  de- 
livered by  the  Governor  of  South  Australia 
when  opening  the  State  Parliament  on  the 
6th  June,  1889  :— 

My  Government  consider  that  the  strength  of 
the  Defence  Forces  may  be  substantially  increased, 
without  any  corres] wilding  addition  to  their  cost 
and  with  advantage  to  the  community,  by  the 
adoption  of  a  system  which  will  render  all  males 
in  centres  of  imputation,  at  certain  ages — not 
being  physically  disqualified — liable  to  a  course 
of  drill  and  discipline  which,  whilst  not  unduly 
interfering  with  their  ordinary  avocations,  will 
qualify  them  in  time  of  need  to  render  valuable 
assistance  in  the  defence  of  the  colony.  To  give 
effect  to  this  view,  an  amendment  of  the  Defence 
Forces  Act  will  be  proposed. 

At  that  time  the  right  honorable  member's 
late  colleague  was  Premier  of  South  Aus- 
tralia, and  he  told  me  that  had  his  Govern- 
ment remained  in  office  they  would  have  in- 
troduced a  Bill  embodying  the  principle 
which  I  had  the  honour  to  submit  for  con- 
sideration this  afternoon.  The  right  honor- 
able gentleman  has  asked  me  what  I  would 
propose  to  do  with  men  who  refused  to  un- 
dergo this  training.  Under  clause  74  the 
right  honorable  gentleman  proposes  that 
any  man  who,  in  time  of  war,  refuses 
to  enlist,  shall  be  treated  as  a  deserter. 
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Clause  55  is  an  unnecessary  provision,  be- 
cause every  Government  already  possesses  the 
right  to  call  out  all  able-bodied  male  citizens 
to  defend  their  country,  and  to  make  what 
provision  it  likes  for  their  punishment  if  they  , 
refuse  to  come,  it  being  left  to  Parliament 
and  the  civil  courts  to  afterwards  ratify  or 
condemn  such  action.     I  would  propose 
that  those  who  decline  to  submit  them- 
selves for  military  training,  although  I  re- 
fuse to  believe  that  any  large  number  of 
our  people  would  be  so  mean  spirited  as 
to   do   so,    should  be  deprived  of  their 
rights  of  citizenship.     I  believe  that  if 
the   tocsin   rang   to    morrow,  everybody  j 
who    could   do    so    would    respond  to 
the  call  to  arms.    But  the  spectacle  of  the 
900,000  persons,  of  whom  the  Minister  spoke 
with  legitimate  pride,  marching  with  one  rifle  | 
among  every  1 2  5  or  1 30  of  them,  and  that  rifle, 
in  many  cases,  in  the  possession  of  some  one  I 
unable  to  use  it,  is  calculated  to  strike  terror  I 
into  the  boldest  heart.    But  any  man  who  . 
refused  to  attend  the  drills  necessary  to  make 
him  capable  to  defend  his  country  would  be 
unworthy  of  the  privileges  of  citizenship, 
and  I  would  therefore  punish  such  a  man 
by  refusing  to  allow  him  to  take  any  part  in 
the  government  of  his  country. 

Sir  John  Forrest. — Then  there  would  be 
no  voters. 

Mr.  HUGHES.  —  Surely  that  is  not  a 
terrible  thing  for  the  right  honorable  gentle- 
man to  contemplate,  since  he  represents  a 
constituency  in  which,  until  recently,  I 
understand,  the  votes  of  some  fourteen  or 
fifteen  persons  were  sufficient  to  elect  him, 
as  most  of  the  community  were  disfran- 
chised. I  do  not  think  that  the  objection 
that  my  proposal  is  a  novel  one  is  a  suffi- 
cient answer  to  it.  In  the  very  nature  of  1 
things,  there  must  be  a  time  when  every 
proposal  is  so  regarded.  But  the  right 
honorable  geutleman  added  to  that  remark- 
able and  cogent  argument  the  statement 
that  if  the  amendment  were  carried  he 
would  have  to  recast  the  whole  Bill,  a 
melancholy  catastrophe  which  no  sane  being 
can  think  of  without  shedding  tears.  He  1 
spoke  of  the  time  which  has  been  devoted  to 
the  discussion  of  this  measure,  and  yet  he  de- 
liberately "  stone-walled  "  a  proposal  of  the  , 
honorable  and  learned  member  for  Corinella 
which  he  ultimately  accepted.  The  honor- 
able member  for  Parramatta,  who  is  an  , 
expert  in  these  recondite  matters,  denounced  1 
the  proposal  very  roundly  as  an  impossible 
and  a  ridiculous  one.  1 


Mr.  J oseph  Cook. — What  I  said  was  that 
the  cost  would  be  ridiculously  high. 

Mr.  HUGHES. — I  understood  the  hon- 
orable member  to  say  either  that  I  or  that 
the  amendment  was  ridiculous,  and,  know- 
ing his  innate  politeness,  I  prefer  to  think 
that  he  referred  to  my  amendment  rather 
than  to  myself.  He  said  that  it  was  opposed 
to  the  genius  of  the  British  people — a 
phrase  which  I  fancy  I  have  heard  before — 
to  provide  for  a  system  of  compulsion  ;  and 
the  statement  seems  to  have  penetrated  the 
mind  of  my  open-hearted  friend,  the  Minister 
for  Defence,  because  he  also  used  the  words. 
But  only  yesterday  the  honorable  member 
for  Parramatta  voted  for  a  proposal  to  com- 
pel every  white  man  in  New  Guinea  to 
abstain  from  intoxicants,  because  he  does 
not  use  them  himself.  I  say  that  that  is 
opposed  to  the  genius  of  the  British  people. 
So  far  as  I  know,  they  have  been  most  con- 
sistent drinkers  for  centuries,  and  the  can- 
didate who  went  on  to  the  hustings  in 
Great  Britain  and  declared  that  he  would 
rob  the  poor  man  of  his  beer  would 
come  down  more  heavily  than  the  can- 
didate who  declared  that  every  one  should 
serve  in  the  Army.  My  honorable  friend, 
however,  said  that  under  my  proposal 
the  wharf  labourers  in  my  electorate 
would  be  deprived  of  their  wages.  They 
are  not  overpaid  now,  but  this,  provision 
would  not  affect  them,  because  we  do  not 
allow  any  person  who  Is  under  the  age  of 
21  to  join  our  union.  But  if  it  were 
seriously  proposed  to  deprive  them  of  their 
right  to  obtain  intoxicants,  the  result  would 
be  fatal  to  the  man  who  made  the  propo- 
sition. If  the  honorable  member  had  his 
way,  would  he  not  prevent  every  person  in 
the  Commonwealth  from  taking  anything 
in  the  nature  of  intoxicants  1 

Mr.  Joseph  Cook. — I  ask  the  honorable 
member  to  give  notice  of  the  question. 

Mr.  HUGHES.— The  honorable  member 
knows  that  he  would.  Even  the  head  of  the 
Defence  Department  would  getno  more  liquor 
to  drink  in  the  course  of  his  natural  life. 
The  Bill  has  been  opposed  by  men  who  are 
afraid  of  the  shadow  of  the  word  "  conscrip- 
tion." The  honorable  and  learned  member 
for  Corinella  said  that  the  principle  is  the 
same,  whether  a  man  is  required  to  serve 
three  or  five  years  in  the  German  or  French 
Army,  or  to  undergo  fourteen  days'  con- 
tinuous training.  I  deny  that  there  is 
any   similarity  in  principle  between  the 
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proposal  I  have  made  and  the  conscrip- 
tion system.  In  Germany  and  other 
continental  countries  they  have  adopted 
a  rigid  system  of  discipline  and  militarism 
such  as  would  not  be  tolerated  Lere 
under  any  circumstances.  My  proposal 
provides  for  just  that  degree  of  com- 
i  pulsion  that  I  conceive  to  be  necessary  to 
make  the  burden  fall  upon  all  men  equally, 
rather  than  upon  the  shoulders  of  some,  and 
just  that  degree  that  has  been  applied  to 
die  systems  which  have  been  in  vogue 
in  this  conntry  in  connexion  with  our 
partially  paid  and  volunteer  forces.  We 
do  not  contemplate  the  establishment  of 
militarism  or  of  a  military  caste,  or  the 
imposition  of  crushing  burdens  upon  the 
people.  It  was  reserved  for  the  honorable 
member  for  Wide  Bay  to  put  forward  an 
objection  which  was  fortunately  confined  to 
himself.  He  said  that  he  would  not  vote  for 
my  proposal  because  the  people  had  not  had 
an  opportunity  of  expressing  their  opinion 
upon  it.  This  very  modest  reliance  upon 
the  people,  on  the  part  of  the  honorable 
member,  is  equivalent  to  the  position  as- 
ramed  by  the  young  lady  who,  when  a  pro- 
posal was  made  to  her,  flew  to  her 
mamma  and  asked  her  what  she  was  to  do. 
The  honorable  member  has  cast  his  vote  with 
regard  to  dozens  of  matters  in  respect  of 
which  he  has  not  consulted  his  constituents. 
In  the  event  of  some  startling  innovation, 
»ome  unheard  of  change  being  proposed  in 
the  Government  policy  that  would  give 
the  party  to  which  we  belong  a  great  shove 
forward,  would  the  honorable  member  sug- 
gest that  he  should  go  to  his  constituents, 
»nd  ask  their  opinion  ?  Certainly  not ;  we 
should  hear  the  honorable  member,  with  all 
the  eloquence  of  his  native  Doric  tongue, 
saying — "  Certainly  I  am  in  favour  of  it." 
Only  those  opposed  to  the  proposal  would 
suggest  the  necessity  of  seeking  the  opinion 
of  the  people.  Thus,  we  see  how  effectively 
circumstances  alter  cases.  I  decline  to  think 
that  because  this  is  a  novel  proposition,  or 
because  the  people  have  not  yet  heard  of  it, 
or  because  it  is  foreign  to  the  genius  of  the 
British  people— whatever  that  may  be — 
*e  should  hesitate  to  adopt  it.  As  for 
the  idea  of  compulsion,  it  is  almost  impos- 
sible to  walk  along  the  street  without 
breaking  some  law.  We  cannot  expecto- 
rate in  the  streets,  we  cannot  ride  a 
bicycle  without  a  light,  we  cannot  have 
consumption  in  quietness,  and  we  are  com- 
pelled   to    vaccinate    and    educate  our 


children,  and  yet  we  are  told  that  my  pro- 
posal should  not  be  adopted  because  it  con- 
tains the  element  of  compulsion.  It  is  no 
more  compulsory  than  100  other  things 
which  are  found  to  be  essential  to  the 
welfare  of  a  civilized  community.  As  for 
the  idea  that  it  is  a  modified  militarism, 
the  honorable  member  for  Parramatta  and 
others  have  readily  consented  to  a  radi- 
cal change  in  the  policy  of  this  country 
in  regard  to  naval  defence,  upon  which  they 
might  very  well  have  first  consulted  their 
constituents,  and  yet  when  they  are  asked 
to  complete  an  effective  system  of  land 
defence,  they  talk  about  militarism  and 
compulsion,  and  opposition  to  the  genius 
of  the  British  people.  It  is  a  matter  of 
regret  that  some  of  the  military  authorities 
in  the  Commonwealth  have  set  their  faces 
rigidly  against  my  proposal.  With  the 
exception  of  the  honorable  and  learned 
member  for  Corinella,  and  the  honorable 
member  for  Dalley,  I  do  not  think  any  of 
my  opponents  in  this  matter  would  know 
the  difference  between  shrapnel  and  Epsom 
salts.  The  honorable  and  learned  member 
for  Corio  has  extended  to  me  a  certain 
amount  of  support,  and  the  honorable 
member  for  Bland  has  also  gallantly  come 
to  my  aid.  Notwithstanding  the  opposi- 
tion of  the  military  authorities,  and 
the  fact  that  my  proposal  has  been 
characterized  as  absolutely  absurd;  notwith- 
standing all  the  diffusive  and  contradictory 
reasons  put  forward  against  it,  and  the 
statements  that  it  would  be  ineffective ; 
that  it  would  cost  too  much ;  that  it  is 
ridiculous,  and  opposed  to  the  genius  of  the 
British  people,  I  still  think  that  it  is  abso- 
lutely necessary.  The  present  system,  tried 
by  any  criterion — tried  by  that  which  we 
ought  to  believe  in,  namely,  the  report  of 
the  General  Officer  Commanding — Is  abso- 
lutely ineffective.  It  has  been  condemned 
alike  by  experts  and  the  common-sense  men 
of  the  community.  We  have  untrained  men 
without  arms,  and  the  whole  of  our  defences 
are  in  a  state  of  miserable  chaos.  Still 
honorable  members  hesitate  to  cast  a  vote 
for  a  system  which,  although  it  may  be  op- 
posed to  the  genius  of  the  British  people, 
would  at  any  rate  give  us  an  effective  means 
of  defence.  Under  the  circumstances,  how- 
ever, and  after  the  pathetic  appeal  made 
by  the  Minister,  I  shall,  with  the  consent 
of  the  Committee,  withdraw  the  amend- 
ment. 

Amendment,  by  leave,  withdrawn. 
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Mr.  A.  McLEAN  (Gippsland).— I  should 
like  to  direct  the  attention  of  the  Minister 
to  one  of  the  effects  of  the  re-organization 
scheme.  I  refer  to  the  proposal  to  convert 
about  300  of  the  Victorian  Rangers  into 
Light  Horse.  I  believe  that  it  was  made 
with  the  very  best  intentions,  and  I  have  no 
doubt  that  the  General  Officer  Commanding 
thought  that  the  men  would  prefer  to  join 
the  militia  forces,  as  members  of  which  they 
would  be  partially  paid,  rather  than  remain 
pure  and  simple  volunteers.  I  am  credibly 
informed,  however,  that  the  great  majority  of 
the  Rangers  are  not  in  a  position  to  avail 
themselves  of  the  opportunity  offered,  and 
that  if  the  proposal  is  carried  out,  it  will 
have  the  effect  of  disbanding  them.  In  view 
of  the  work  which  they  have  already  done, 
I  think  that  would  be  a  matter  for  profound 
regret.  None  of  our  forces  have  attended 
more  closely  to  drill  and  instruction  than 
have  the  Rangers.  At  the  last  Sunbury 
encampment  they  practically  out-distanced 
all  other  corps  in  rifle  shooting.  The  first 
battalion  of  militia  scored  18-3  per  cent,  of 
hits  out  of  the  shots  fired,  the  2nd  battal- 
ion 20  3  per  cent.,  the  third  battalion  20-1 
per  cent.,  and  4th  and  5th  battalions  17*4 
per  cent.  The  1st  battalion  of  the  Rangers 
scored  31 -8  per  cent ,  and  the  2nd  battalion 
25-8  per  cent.  The  Scottish  Rifles,  which 
is  also  a  volunteer  regiment,  scored  26  per 
cent.,  and  came  next  to  the  Rangers  in 
shooting.  Honorable  members  will  there- 
fore see  that  the  Rangers  secured  by  far 
and  away  the  best  results.  The  men  are 
anxious  to  continue  to  give  their  ser- 
vices, which  at  present  cost  only  £2 
per  man  per  annum ;  whereas  the  pro- 
posed change  would  involve  an  increased  cost 
of  between  £2,000  and  £3,000  per  annum. 
Apart  altogether  from  the  question  of  in- 
creased cost,  I  think  that  it  would  be  very 
unfortunate  if  these  men  were  driven  out  of 
the  service  against  their  will.  In  the  first 
place  they  cannot  give  the  required  time  to 
the  training  in  the  initial  stages,  and, 
secondly  the  greater  number  of  them  live 
in  country  townships  and  do  not  keep 
horses.  They  are  excellent  horsemen,  and 
about  200  of  them  volunteered  for  service 
in  South  Africa  and  proved  themselves  to 
be  very  good  soldiers.  I  hope  the  Minister 
will  give  attention  to  this  matter,  because 
nearlv  300  men  are  concerned,  and  as  they 
are  thoroughly  proficient  in  the  use  of  the 
rifle  it  would  be  a  pity  to  lose  their  ser- 
vices. 


Sir  J ohn  Forrest. — How  many  men  are 
affected  ? 

Mr.  A.  McLEAN. — I  believe  the  exact 
number  is  276. 

Sir  JOHN  FORREST— It  was  impos- 
sible to  bring  about  the  re-organization  of 
our  Defence  Forces  which  has  been  effected, 
without  making  some  alterations  in  the 
character  of  the  existing  forces.  I  need 
scarcely  point  out  that  it  has  been  the  de- 
sire of  the  Government  to  interfere  with 
the  latter  as  little  as  possible,  and  to  avoid, 
wherever  practicable,  the  conversion  of 
foot  regiments  into  mounted  corps.  In 
Victoria,  however,  we  decided  that  there 
should  be  five  regiments  of  light  horse, 
and,  to  carry  out  our  purpose,  it  was 
absolutely  necessary  that  some  of  the  in- 
fantry corps  should  be  converted  into 
mounted  troops.  But  where  that  course 
has  been  followed  the  troops  receive 
some  slight  compensation  in  that  they 
now  obtain  pay  which  was  formerly 
denied  them.  In  my  judgment,  mounted 
troops  are  specially  suitable  for  country 
districts.  There,  infantry  corps  are  not 
half  so  valuable  as  are  mounted  troops, 
because  of  the  celerity  with  which  the 
latter  can  move  from  place  to  place.  The 
foot  regiments  aer  more  suitable  to  the 
centres  of  population  such  as  Melbourne, 
Sydney,  and  other  capital  cities. 

Mr.  A.  McLean. — A  large  proportion  of 
the  Victorian  Rangers  passed  the  riding  test 
prior  to  their  departure  for  South  Africa. 

Sir  JOHN  FORREST.— In  New  South 
Wales  there  are  six  regiments  of  light 
horse. 

Mr.  McCay. — What  relation  have  these 
facts  to  the  clause  under  discussion  ? 

Sir  JOHN  FORREST— I  admit  that 
there  is  no  connexion  between  them.  I 
shall  be  very  glad  to  look  into  the  question, 
but  I  do  not  think  that  it  is  possible  to 
alter  what  has  been  done. 

Mr.  AUSTIN  CHAPMAN  (Eden-Mo- 
naro). — I  trust  that  the  Minister  will  look 
into  this  matter  very  carefully.    What  is 
threatened  in  Victoiia  has  already  been 
carried  out  in  New  South  Wales.  Probably, 
if  the  Minister  had  rendered  good  service  to 
the  State  as  a  volunteer  for  many  years,  and, 
upon  the  conversion  of  his  regiment  into  a 
mounted  corps  was  not  in  a  position  to  pro- 
vide his  own  horse,  he  would  look  upon  the 
arbitrary  decision  of  the  General  Officer 
Commanding  from  quite  a  different  stand- 
point.   I  hold  that  it  is  grossly  unfair  to 
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disband  these  volunteer  forces,  the  members 
of  which  hare  practically  devoted  the  whole 
of  their  lives  .to  the  service  of  the  State. 
The  right  honorable  gentleman  declares 
that  aa  compensation  for  their  conversion 
into  mounted  troops  they  will  in  future 
receive  pay.  But  I  would  ask  whether  in  the 
past  they  have  submitted  to  all  6orts  of  incon- 
veniences and  made  great  personal  sacrifices 
for  the  sake  of  obtaining  a  little  pay  ?  No, 
they  have  done  so  because  they  loved  their 
work.  The  Minister  knows  that  the  case 
of  the  K  Company  at  Cooma  is  upon  all- 
fours  with  that  quoted  by  the  honorable  mem- 
ber for  Gippsland.  That  company  holds  an 
excellent  record,  and  yet,  the  General  Officer 
Commanding,  in  the  most  high-handed 
manner,  has  ordered  its  disbandment. 

Sir  John  Forrest. — Its  conversion. 

Mr.  AUSTIN  CHAPMAN. — What  is 
the  use  of  talking  about  its  conversion 
when  many  of  its  members  are  too  poor 
to  provide  horses  for  themselves.  There  is 
too  much  of  this  spirit  of  nepotism  per- 
vading the  military  regime  of  this  country — 
too  much  of  a  disposition  to  give  to  the 
"  toney  "  classes  the  plums  of  the  service.  I 
had  no  intention  of  debating  this  question 
at  the  present  stage.  I  should  have  pre- 
ferred to  wait  until  the  Estimates  were  under 
consideration.  When  those  Estimates  are 
submitted  the  General  Officer  Commanding 
will  hear  from  me.  It  is  all  very  well  for 
the  Minister  for  Defence  to  declare  that  the 
infantry  forces  are  more  suitable  for  the  big 
centres  of  population.  Apparently  all  sorts 
of  privileges  are  to  be  granted  to  those  who 
live  in  the  cities.  I  maintain  that  the 
country  districts  are  entitled  to  more  con- 
sideration. When  the  Estimates  are  sub- 
mitted, I  shall  enter  a  most  emphatic  pro- 
test against  this  sort  of  administration.  The 
General  Officer  Commanding  has  simply 
ignored  the  claims  of  many  members  of  the 
volunteer  forces,  who  have  not  only  rendered 
good  service  to  the  State,  but  who  have 
fought  for  the  flag  in  South  Africa.  I  recog- 
nise that  in  districts  like  my  own,  it  is  well  to 
have  mounted  troops.  But  whilst  we  can- 
not advocate  the  establishment  of  fresh  in- 
fantry corps,  we  have  a  right  to  demand 
that  those  which  are  already  in  existence 
shall  not  be  ruthlessly  disbanded. 

Mr.  HENRY  WILLIS  (Robertson).— I 
join  with  the  honorable  member  for  Gipps- 
land and  the  honorable  member  for  Eden- 
Monaro  in  asking  the  Minister  to  extend 


some  consideration  to  the  volunteer  com- 
panies, the  members  of  which  have  devoted 
the  best  part  of  their  lives  to  the  service  of 
the  State.  In  the  districts  of  Wellington 
and  Dubbo,  and  other  parts  of  the  Robert- 
son electorate,  the  infantry  companies  have 
been  disbanded. 

Sir  John  Forrest. — Converted. 

Mr.  HENRY  WILLIS.  —  Practically 
they  have  been  disbanded,  inasmuch  as  their 
members  are  unable  to  provide  themselves 
with  horses  at  their  own  expense.  In 
listening  to  the  remarks  of  the  honorable 
member  for  Gippsland,  I  was  reminded  of  a 
letter  bearing  upon  this  matter,  which  I 
received  last  month. 

Sir  J ohn  Forrest.  —  They  have  not 
written  to  me. 

Mr.  HENRY  WILLIS.  —  Only  last 
night  I  posted  a  similar  letter,  which  I 
received  from  Dubbo,  to  the  right  honor- 
able gentleman.  If  he  will  peruse  that 
communication,  he  will  see  that  the  volun- 
teers are  very  much  hurt  indeed  at  the 
action  which  has  been  taken.  The  follow- 
ing letter,  upon  the  same  subject,  Is  from  an 
officer  of  nineteen  years'  standing  in  the 
district  of  Wellington  : — 

The  members  of  the  local  volunteer  company 
are  very  much  annoyed  on  account  of  the  inten- 
tion of  the  military  authorities  to  form  a  mounted 
troop  here  in  lieu  of  infantry.  The  accoutrements, 
&c. ,  have  all  been  called  in  from  the  men,  and  a 
regimental  order  was  yesterday  received  from 
regimental  head-quarters,  Richmond,  New  South 
Wales,  to  disband  the  company,  although,  accord- 
ing to  yesterday's  Trlegraph,  no  changes  were  to 
be  made  until  after  the  Defence  Bill  was  passed. 
This  change  is  pretty  rough,  |>articularly  on 
some.  Thero  are  four  or  five  of  us  with  nearly 
nineteen  years'  service,  and  the  mounted  will  not 
suit  us  at  all. 

These  volunteers  have  to  find  the  means  to 
provide  themselves  with  horses  so  as  to 
continue  their  service  to  the  State.  They 
are  all  good  horsemen,  and  should  the 
necessity  arise  for  them  to  take  the  field 
they  would  be  able  to  render  similar  gallant 
service  to  that  which  was  rendered  by  the 
Australian  troops  in  South  Africa. 

Sir  John*  Forrest.  —  How  many  are 
there  1 

Mr.  HENRY  WILLIS.— The  number  is 
quite  immaterial.  It  is  the  principle  about 
which  we  have  a  right  to  complain.  I  trust 
that  the  Minister  will  look  into  this  matter, 
with  a  view  to  seeing  whether  the  services 
of  those  competent  men  cannot  be  retained. 

Mr.  SALMON  (Laanecoorie*).— The  only 
military  forces  to  be  found  in  the  district 
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which  I  have  the  honour  to  represent  are 
already  mounted,  and  have  been  so  for  a 
considerable  time.  It  cannot,  therefore,  be 
said  that  I  have  any  personal  interest  in 
this  matter.  At  the  same  time  I  object  to 
the  alteration  of  policy  that  has  been  ef- 
fected, upon  the  ground  that  it  interferes 
with  the  voluntary  system,  which  I  believe 
is  the  only  one  which  we  should  adopt  in 
Australia.  I  hold  that  we  should  not  era- 
ploy  paid  soldiers,  save  for  instructional 
purposes.  For  many  years  past  I  have  be- 
longed to  a  volunteer  regiment  which  re- 
ceived nothing  whatever  for  its  services. 
The  members  of  that  regiment  have  under- 
gone very  severe  self-denial  in  order  to 
maintain  their  efficiency. 

Sir  John  Forrest. — What  regiment  is 
that  1 

Mr.  SALMON.— The  Victorian  Mounted 
Rifles. 

Sir  John  Forrest. — They  are  very  glad 
to  obtain  the  pay. 

Mr.  SALMON. — I  mix  with  them  pretty 
freely,  and  the  Minister  is  the  only  person 
whom  I  have  ever  heard  make  that  statement. 
I  have  never  heard  a  member  of  the  regi- 
ment declare  that  he  was  glad  they  were  to 
be  paid  for  their  services.  On  the  contrary 
I  have  heard  a  great  many  officers  and  men 
express  their  sorrow  that  the  force  was  to  be 
no  longer  a  volunteer  one.  These  men  have 
exercised  self-denial  in  the  interests  of  their 
country,  and  in  order  to  carry  out  their 
duty  ;  but  a  number  of  those  who  are  not 
so  well  off  are  now  being  called  upon  to  pro- 
vide horses  for  themselves.  It  is  unfair 
that  we  should  collect  the  forces  in  the 
large  towns,  and  add  to  the  many  exclusive 
privileges  which  the  people  living  in  large 
centres  of  population  enjoy,  the  opportunity 
of  rendering  themselves  effective  for  the 
defence  of  their  country.  It  is  ridiculous 
to  imagine  that  we  shall  be  able  to  do  alto- 
gether without  infantry.  If  we  are  to  have 
any  infantry  there  is  no  reason  why  those 
living  in  the  more  scattered  portions  of  the 
country,  who  desire  to  render  themsslves 
fit  to  defend  the  Commonwealth  when 
called  upon  to  do  so,  but  who  are  not  able 
to  provide  themselves  with  horses,  should 
be  denied  the  opportunity  of  making  them- 
selves effective.  The  proposal  really  means 
that  opportunities  which  are  given  to  those 
who  live  in  large  centres  of  population  to 
make  themselves  fit  for  service  are  to  be 
denied  those  who  live  in  country  districts. 
The  Minister  will  say,  no  doubt,  that  these 


men  will  have  an  opportunity  of  joining  rifle 
clubs. 

Sir  John    Forrest. — There  are  some 
4,500  infantry. 

Mr.  SALMON.— But  not  volunteers. 

Sir  John  Forrest. — No. 

Mr.   SALMON.  —  I   am   referring  to 
volunteers.  We  are  taking  a  retrograde  step 
in  allowing  the  Imperialistic  notion  to  per- 
vade every  portion  of  our  defence  forces. 
It  is  against  Australian  sentiment  to  wholly 
wipe  out  of  existence  a  body  of  men  who, 
in  the  past,  have  done  good  service.  The 
great  bulk  of  the  men  whom  we  sent  to  South 
Africa  had  been  trained  in  the  volunteer 
forces  of  Victoria,  and  they  proved  that  it. 
is  possible  to  make  our  men  effective  at  the 
minimum  of  cost  under  the  volunteer  sys- 
tem.    That  being  so,  I  fail  to  see  the  ne- 
cessity for  a  large  expenditure,  which  is 
now  to  be  increased,  because  of  the  opinion 
held  by  the  officer  whom  we  have  secured 
to  re-organize  our  forces.  The  Minister  may 
say  that  those  who  oppose  the  proposal  are 
prepared  only  to  agree  to  a  scheme  of  re- 
organization which  will  provide,  really,  for 
the  maintenance  of  existing  conditions.  I 
am  sure  that  no  honorable  member  enter- 
tains such  an  idea.    But  until  it  has  been 
shown  that  the  volunteer  movement  in  Aus- 
tralia has  resulted  in  ineffectiveness  and 
;  failure,  we  are  entitled  to  maintain  that  it 
is  the  best,  or,  at  all  events,  that  it  is  as 
good  as  any  other  system.     In  these  cir- 
cumstances, I  fail  to  understand  whyin  carry- 
ing out  this  re-organization  scheme  every 
obstacle  should  be  placed  in  the  way  of  a 
movement  which  in  the  past  has  proved  of 
immense  value  to  us  individually  as  well  as 
to  the  Empire.    I  have  no  desire  to  take 
up  the  time  of  the  Committee  unnecessarily, 
but  I  wish  to  impress  upon  the  Minister 
the  fact  that,  unless  some  alteration  be  made 
in  the  scheme,  this  is  not  the  last  occasion 
on  which  he  will  hear  of  this  question. 

Sir  J ohN  Forrest. — It  is  a  curious  thing 
that  I  have  not  received  one  letter  on  the 
subject. 

Mr.  SALMON. — I  hope  that  the  ind 
I  vidual  members  of  our  partially-paid  and 
volunteer  troops  have  more  sense  than  to 
think  of   inundating   the   Minister  with 
individual  opinions  on  questions  of  this  kind. 

Mr.  McCay. — It  would  be  a  breach  of 
discipline  for  them  to  do  so. 

Mr.  SALMON. — I  believe  that  the  only 
members  of  the  defences  forces  who  have 
the  right  to  take  that  course  are  those  who 
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hold  seats  in  this  Parliament.  If  the  Mini- 
ster applies  to  the  General  Officer  Com- 
manding he  will  ascertain  that  the  regula- 
tions distinctly  forbid  the  members  of  the 
forces,  with  the  exceptions  I  have  named, 
from  communicating  with  him.  I  wish  to 
impress  upon  the  Minister  that  the  oblitera- 
tion of  the  volunteer  system  will  be  brought 
forward  again  and  again  until  more  favor- 
able treatment  is  obtained.  I  am  sure  that 
the  sympathy  of  the  people  of  Australia  is 
at  the  back  of  the  system. 

Sir  John  Forrest. — I  was  told  on  good 
authority  that  these  men  were  delighted 
with  the  change. 

Mr.  A.  McLean. — That  is  nonsense. 

Mr.  SALMON. — I  think  the  Minister 
rill  admit  that  I  am  in  a  better  position 
than  he  is  to  obtain  a  true  estimate  of  the 
position.  His  information,  has  probably 
filtered  through  an  interested  channel. 

Sir  J ohn  Forrest.  —  My  information 
came  from  very  good  authority.  I  shall 
tell  the  honorable  member  by-and-by  the 
name  of  my  informant. 

Mr.  SALMON. — I  have  not  heard  a  mem- 
ber of  the  Mounted  Rifles — or  the  Austra- 
lian Light  Horse,  as  the  force  will  be  called 
— express  satisfaction  at  the  change  which 
is  proposed  in  regard  to  payment.  While 
we  were  in  camp  at  Sunbury,  I  heard 
dozens  of  officers  and  men  express  their  verv 
great  regret  that  the  General  Officer  Com- 
manding had  made  such  a  recommenda- 
tion. 

Sir  John  Forrest. — If  they  do  not  desire 
to  be  paid,  it  is  not  too  late  for  us  to  refuse 
to  make  them  any  payment. 

Mr.  8ALMON. — I  personally  hope  that 
they  will  not  be  paid — that  we  shall  be  able 
to  retain  the  regiment  as  a  volunteer  one,  and 
that  the  only  other  volunteer  regiment  in 
Victoria — the  Rangers — will  not  be  com- 
pelled either  to  retire  or  to  incur  an  expense, 
in  providing  themselves  with  horses,  which 
they  are  not  able  to  meet.  That  is  the 
position  in  which  they  at  present  find 
themselves.  They  have  either  to  retire 
compul8orily,  or  to  mortgage  their  future 
in  order  to  comply  with  the  altered  condi- 
tions. 

Mr.  SYDNEY  SMITH  (Macquarie). — I 
trust  that  the  Minister  for  Defence  will 
look  into  the  matter  which  has  been  brought 
under  his  notice  by  the  honorable  member. 
The  order  has  gone  forth  that  a  certain 
action  shall  be  taken  by  the  military 
authorities. 


Sir  John  Forrest.  —  Action  has  been 
taken. 

Mr.  SYDNEY  SMITH.— It  seems  to  me 
absurd,  that  because  of  some  freak  on  the 
part  of  the  Minister  or  his  officers,  volun- 
teer forces  which  have  served  for  fifteen  or 
twenty  years  are  to  be  disbanded. 

Sir  John  Forrest. — What  is  the  par- 
ticular case  to  which  the  honorable  mem- 
ber refers  1 

Mr.  SYDNEY  SMITH.— I  represent  a 
very  large  electorate,  and  I  presume  from 
what  the  honorable  member  has  told  me, 
that  the  proposal  will  apply  throughout  the 
country  districts.  I  understand  that  it 
will  not  apply  to  large  centres  of  population 
but  to  the  country.  We  have  to  look  to  the 
men  in  the  country.  Manyof  the  men  whom 
we  sent  to  South  Africa  in  the  defence  of 
the  Empire  came  from  our  country  districts, 
and  proved  to  be  some  of  the  most  useful 
soldiers  at  the  disposal  of  the  British 
officers.  I  feel,  therefore,  that  the  Minister 
has  taken  upon  himself  a  very  great  respon- 
sibility in  disbanding  the  volunteer  forces. 

Sir  John  Forrest. — We  are  not  disband- 
ing, but  converting  them.  What  is  the 
particular  case  to  which  the  honorable 
member  refers  1 

Mr.  SYDNEY  SMITH.— I  have  a  letter 
from  an  officer  in  my  constituency  who 
refers  to  an  order  received  from  regi- 
mental head-quarters,  Richmond,  New  South 
Wales,  to  disband  the  company.  I  do  not 
%think  I  should  disclose  the  source  of  my 
information,  but  the  gentleman  in  question, 
who  has  served  his  country  for  20  years,  is 
now  told  that  his  services  are  no  longer 
required. 

Mr.  L.  E.  Groom. — Is  he  a  member  of 
an  infantry  company  1 

Mr.  SYDNEY  SMITH.— Yes.  I  know 
that  the  Minister  is  anxious  to  make  our 
I  defences  as  complete  as  possible.  His  in- 
I  tentions  are  good,  but  I  believe  that  in  this 
I  instance  they  have  been  misdirected.  It  is 
I  not  too  late  for  him  to  mend  his  ways,  and 
!  if  he  will  take  the  matter  into  consideration 
|  I  feel  satisfied  that  right  will  be  done.  The 
j  question  is  of  so  much  importance  that  I 
]  trust  the  Minister  will  give  it  his  considera- 
tion as  promptly  as  possible.  The  greater 
:  the  delay,  the  greater  must  be  the  dissatis- 
|  faction. 

Mr.  Austin  Chapman. — But  some  of  the 
I  companies  have  already  been  disbanded. 
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Mr.  SYDNEY  SMITH.  —  Yes.  This 
letter  points  out  that  the  corps  in  question 
has  been  disbanded. 

Sir  John  Forrest. — We  are  not  disband- 
ing, but  converting  these  forces. 

Mr.  SYDNEY  SMITH. — "  Convert"  is 
only  another  word  for  "  disband."  In  view 
of  the  strong  representations  which  have 
been  made  to  the  Minister,  he  should  admit 
the  error  of  his  ways.  If  he  does  so,  we 
shall  be  glad  to  accept  the  assurance — 
which  I  am  sure  he  will  give — that  the 
matter  will  be  rectified.  The  right  honor- 
able gentleman  knows  that  in  a  communica- 
tion which  he  recently  received  in  re- 
ference to  the  way  in  which  the  different 
troops  from  Australia  performed  their 
work  in  South  Africa,  the  British  of- 
ficers highly  commended  our  forces.  I 
trust  that  the  Minister  will  deal  with  this 
matter  with  the  least  possible  delay.  If  he 
hesitates  to  give  us  an  assurance  on  the 
point  it  seems  to  me  that  other  steps  must 
be  taken  to  make  sure  that  the  services  of 
these  men  will  be  properly  recognised.  I 
feel  that  we  have  no  right  to  put  what  is 
practically  an  insult  on  men  who  have  per- 
formed, signal  services  to  the  country. 

Sir  John  Forrest. — I  thought  that  they 
were  all  satisfied. 

Mr.  SYDNEY  SMITH.— I  have  a  letter 
here  from  one  of  them. 

Sir  John  Forrest. — He  may  be  the  only 
person  in  the  district  who  is  dissatisfied. 

Mr.  SYDNEY  SMITH.— The  honorable 
member  for  Eden-Monaro  has  brought  for- 
ward a  similar  complaint,  and  I  understand* 
that  the  honorable  member  for  Robertson 
sent  a  letter  on  the  subject  to  the  Minister 
only  yesterday.  If  something  is  not  done 
to  remedy  the  grievances  of  these  men  the 
Minister  will  have  great  trouble  in  getting 
his  Estimates  through.  I  trust,  however, 
that  before  the  Estimates  come  under  con- 
sideration, the  right  honorable  gentleman  : 
will  look  into  the  representations  which 
have  been  made,  and  will  cancel  the  order 
which  has  been  sent  forth. 

Clause  agreed  to. 

Clause  30  (Power  to  raise  forces). 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  have  given  notice  of  an  amendment 
limiting  the  number  of  permanent  men  who 
may  be  raised  to  1,000.  That  is  the  limit 
imposed  in  Canada,  where  they  have  much 
greater  need  for  a  large  military  force  than 
we  have  here,  since  Canada  is  contiguous  to 
the  territory  of  the  United  States.  But 


Bill. 


whereas  they  have  45,000  men  in  the  militia 
forces  there,  they  have  only  1,000  perma- 
nent men.  Since  my  amendment  was  placed 
on  the  notice-paper,  however,  a  previous 
clause  has  been  amended  in  a  direction  in 
which  I  indicated  that  an  amendment 
should  be  made.  The  Committee  have 
decided  that  permanent  men  shall  be  raised 
and  maintained  only  for  certain  specified  ser- 
vices, and,  that  being  so,  I  think  that  the 
further  limitation  which  I  have  spoken  of 
is  not  absolutely  necessary.  I  think,  how- 
ever, that  the  clause  should  read — 

The  Governor-General  may,  subject  to  the 
provisions  of  this  Act,  raise,  maintain,  and 
organize  

Clause  verbally  amended  and  agreed  to. 

Clauses  31  to  41  agreed  to. 

Clause  42— 

The  services  of  the  permanent  forces  and  of  all 
persons  continuously  employed  in  the  active 
forces  on  regular  pay  and  duty  may,  at  all  times, 
be  utilized  wherever  required,  either  within  or 
beyond  the  limits  of  the  Commonwealth. 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  intend  to  ask  the  Committee  to  negative 
this  clause,  because  I  object  to  any  com- 
pulsion being  placed  upon  our  men,  whether 
they  belong  to  the  permanent  or  to  the 
citizen  force,  to  serve  outside  the  Common- 
wealth. A  very  recent  experience  has 
shown  that  they  are  only  too  willing  to  do 
so  voluntarily,  if  they  think  that  their 
services  are  needed  elsewhere.  For  my 
own  part  I  do  not  think  that  the  Consti- 
tution empowers  us  to  compel  men  to  serve 
outside  the  Commonwealth. 

Sir  John  Quick. — Then  what  about  the 
provision  relating  to  the  naval  forces  of  the 
Commonwealth  1 

Mr.  HIGGINS. — I  am  referring  now 
only  to  the  land  forces.  The  naval  forces 
are  dealt  with  in  another  clause. 

Sir  John  Forrest. — But  the  same  Con- 
stitution Act  applies  to  both  forces. 

Mr.  HIGGINS. — I  know  that  opinions 
may  differ  on  the  constitutional  point,  and, 
therefore,  I  base  my  objection  to  the  clause 
on  the  ground  of  inexpediency.  Even  if  we 
have  the  power,  I  do  not  think  that  we 
should  compel  men  to  serve  outside  the 
Commonwealth. 

Mr.  HENRY  WILLIS  (Robertson). — I 
understand  that  this  clause  applies  only  to 
persons  continuously  employed  in  the  active 
forces,  although,  under  clause  45,  citizen 
members  of  the  naval  forces  may  not  be 
required  to  serve  beyond  the  limits  of  the 
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Commonwealth.  I  do  not  think  that  it  is 
right  that  any  of  our  forces  should  be  sent 
beyond  the  Commonwealth,  and  I  shall 
therefore  vote  against  the  clause. 

Mr.  CROUCH  (Corio).— If  the  clause  is 
struck  out  it  will  have  the  effect  of  prohibit- 
ing the  permanent  naval  forces,  as  well  as 
the  permanent  land  forces,  from  being  sent 
beyond  the  three  miles  limit.  The  honor- 
able and  learned  member  for  Northern  Mel- 
bourne could  accomplish  his  purpose  by  in- 
serting the  words  "  naval  forces "  after 
the  word  "  permanent." 

Mr.  MgCAY  (Corinella).— It  would  be 
best  to  strike  out  the  clause,  and  to  apply 
the  provisions  of  clause  45,  not  only  to  the 
citizen  forces  but  to  the  defence  forces  as  a 
whole.  If  the  military  forces  are  to  serve 
beyond  the  Commonwealth  only  as  volun- 
teers, and  the  naval  forces  are  to  be  liable 
to  be  called  upon  to  serve  either  within  or 
beyond  the  Commonwealth,  we  could  most 
conveniently  make  the  necessary  provision 
in  clause  45.  Upon  the  question  of  policy 
I  agree  that  there  will  always  be  an  ample 
number  of  volunteers  for  service  abroad. 

Sir  JOHN  FORREST. — Having  regard 
to  the  immediate  necessities  of  the  case 
only,  the  clause  is  not  of  very  great  import- 
ance, because  we  have  only  a  few  permanent 
men  whom  it  would  perhaps  be  undesir- 
able to  any  large  extent  to  remove 
beyond  the  Commonwealth.  Further- 
more, the  men  would  no  doubt  volun- 
teer for  service  abroad  if  the  oppor- 
tunity were  presented  to  them.  Viewing 
the  matter  from  a  practical  stand-point, 
however,  I  think  that  we  shall  depart  from 
sound  principles  if  we  strike  out  the  clause. 
When  a  man  agrees  to  serve  as  a  professional 
soldier  it  is  not  in  the  interests  of  the  coun- 
try that  the  hands  of  the  authorities  should 
be  tied,  or  that  their  power  should  be  restricted 
in  regard  to  the  disposal  of  his  services.  If 
those  who  enrol  are  willing  to  serve  any- 
where, what  is  the  object  of  restricting  the 
power  of  those  in  control.  The  proposal 
to  tie  our  hands  has  its  origin  in  that 
"  little  Australia "  idea  that  our  soldiers 
should  not  go  anywhere  beyond  our  own 
limits.  Any  one  would  think  that  we  had 
no  interests  beyond  our  own  territory.  The 
honorable  and  learned  member  for  Corinella 
has  already  succeeded  in  tying  our  hands  in 
regard  to  the  maintenance  of  permanent 
forces,  and  now  he  desires  to  place 
ua  in  a  still  more  humiliating  position. 
Supposing   that   Great   Britain    were  at 


war  with  some  power  which  .  held  a 
possession  close  to  our  shores,  and  it 
became  necessary  to  the  interests  of 
Australia  to  occupy  that  possession.  Would 
it  not  be  absurd  if  we  were  unable  to  re- 
quire our  permanent  troops  to  go  there? 
Again,  suppose  that  New  Zealand  were 
threatened  with  invasion,  and  that  we  were 
asked  to  send  a  few  thousand  troops  to  her 
aid. 

Mr.  McCay. — Our  men  would  volunteer 
in  a  body. 

Sir  JOHN  FORREST. — We  should  be 
powerless  to  do  anything.  Honorable 
members  seem  to  have  become  possessed 
with  the  "little  Australia"  idea  to  such  an 
extent  that  they  fail  to  realize  our  responsi- 
bilities. We  do  not  intend  to  send  any 
soldiers  out  of  Australia  at  present,  but 
the  time  may  come  when  it  will  be 
desirable  to  do  so.  If  we  had  no  power 
to  order  our  soldiers  to  go  beyond  the 
Commonwealth,  we  should  have  to  sum- 
mon Parliament  to  pass  an  Amending 
Act,  because  our  hands  would  be  tied. 
If  we  desired  an  officer  to  go  to  New  Zea- 
land, we  should  have  to  approach  him 
respectfully  and  say — "  Will  you  please  go 
to  New  Zealand  1"  He  might  then  say — 
"No  thank  you,  it  is  not  convenient."  That 
is  not  my  idea  of  the  position  that  should  be 
occupied  by  a  professional  soldier.  The  sol- 
diers of  Australia  should  be  like  those  of 
Great  Britain.  It  is  not  for  them  to  reason 
why,  but  to  do  as  they  are  told.  Why  should 
the  Australian  soldier  be  surrounded  with 
special  safeguards  1  Why  should  the  "  little 
Australia"  idea  prevail  to  the  extent  of 
excluding  us  from  sending  men  beyond  our 
limit*,  in  order  to  protect  our  interests,  or 
to  discharge  our  obligations  1  One  would 
think  that  we  did  not  belong  to  the  British 
Empire,  and  that,  no  matter  what  part  of 
the  Empire  was  attacked,  we  should  not 
be  legally  prevented  from  lending  our  aid. 
I  am  very  much  opposed  to  any  such  idea. 
I  thiqk  that  the  honorable  and  learned 
member  for  Northern  Melbourne  ought  to 
be  elected  as  the  president  of  "  little  Aus- 
tralia." 

Mr.  BROWN  (Canobolas).— The  Minister 
for  Defence  has  waxed  eloquent  in  his 
denunciation  of  the  "  little  Australia " 
idea,  and  in  support  of  his  own  great  Im- 
perialistic ideas.  The  "  little  Australians  " 
to  whom  he  has  referred  desire  to  give  our 
military  men  the  right  to  determine  whether 
they  shall  go   be}-ond   the  limits  of  the 
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Commonwealth,  whereas,  according  to  the 
great  Imperialistic  notions  of  the  Minister, 
moulded  upon  old-world  ideas,  military 
men  should  be  mere  machines.  The 
man  who  is  compelled  to  give  his  services 
does  not  make  the  best  of  fighting  men,  and 
we  shall  do  better  to  rely  upon  volunteers 
in  any  case  of  emergency  which  might  arise 
beyond  our  shores.  The  Imperialistic  ideas 
of  the  Minister  have  not  hitherto  been 
applied  to  our  military  affairs.  When  there 
was  a  call  for  volunteers  to  go  to  South 
Africa  the  men  of  Australia  readily  re- 
sponded, and  they  would  respond  again  if 
necessity  arose.  I  have  no  objection  to 
rendering  the  best  and  most  effective  ser- 
vice for  the  defence  of  the  Empire  or  for 
the  maintenance  of  its  supremacy,  but  I 
strongly  object  to  the  principle  that  men 
enrolled  for  the  defence  of  this  portion  of 
the  Empire  shall  be  mere  machines,  and 
that  they  shall  be  compelled  to  go  beyond 
the  Commonwealth  whenever  required. 
The  freedom  of  choice  which  has  hitherto 
been  exercised  has  not  operated  to  our 
detriment,  and  I  do  not  see  why  it  should 
do  so  in  the  future.' 

Mr.  McDONALD  (Kennedy).— I  should 
like  to  know  from  the  Minister  whether  he 
promised  the  Imperial  authorities  that  this  ! 
provision   should   be  engrafted  upon  our  j 
defence  system  ?    If  he  did,  and  it  is  re-  , 
jected,  of  course  he  will  be  placed  in  a  very  \ 
embarrassing  position.    I  should  also  like  ' 
to  know  whether  the  Empire  will  fall  to 
pieces  if  the  clause  is  defeated.    From  the  j 
way  in  which  the  right  honorable  gentle-  j 
man  champions  any  proposal  to  utilize  our 
military  forces  for  service  beyond  the  limits  [ 
of  the  Commonwealth,  it  would  seem  as  if  | 
some  attempt  was  made  during  his  recent 
visit  to  England  to  induce  Australia  to  1 
subscribe  to  that  principle.    Who  are  the 
men  that   the  Minister   desires  shall  be 
eligible  for  service  abroad  ?    They  are  the 
very  men  upon  whose  training  the  State  an- 
nually expends  thousands  of  pounds.  In  read- 
ing the  speeches  of  Ministers  during  their  re- 
cent visit  to  England,  it  occurred  to  me  that 
when  they  spoke   of  the   defence  of  the 
Empire,  they  spoke  purely  from  the  stand- 
point  of   what   it   represented  to  Great 
Britain.    No  suggestion  was  ever  made  as 
to  any  benefit  which  was  to  result  to  Aus- 
tralia.   I  am  quite  satisfied  that  if  the 
Minister  for  Defence  possessed  the  power,  he 
would  sacrifice  Australia  a  dozen  times  over 
in  order  to  preserve  the  Empire. 


Sir  John  Forrest. — What  makes  the 
honorable  member  say  that  1 

Mr.  McDONALD.— The  speeches  of  the 
right  honorable  gentleman.  Even  the 
Prime  Minister  at  a  banquet  on  one  occa- 
sion had  to  rise  and  declare  that  he  did  not 
take  too  kindly  to  the  remarks  of  his 
colleague. 

Sir'  J ohn  Forrest. — That  is  not  so. 

Mr.  McDONALD.— At  any  rate  the 
statement  was  cabled  out  here. 

Sir  John  Forrest. — It  was  not  a  true 
statement. 

Mr.  McDONALD.— The  Minister  was 
misreported,  I  suppose.  I  never  yet  knew 
a  Minister  who  was  not  misreported  when 
he  got  into  a  dilemma.  It  appears  to  me 
that  the  Prime  Minister  had  to  put  a  very 
strong  curb  upon  the  right  honorable  gentle- 
man when  he  was  discussing  Imperial  matters. 

Sir  John  Forrest. — That  is  not  so. 

Mr.  McDONALD.— In  any  case,  I  am 
opposed  to  giving  the  Governor-General 
power  to  send  troops  beyond  the  limits  of 
the  Commonwealth.  I  hold  that  the  mili- 
tary forces  of  Australia  should  be  organized 
purely  for  purposes  of  local  defence,  and  the 
fact  ought  to  be  made  pretty  clear  to  the 
people  of  Great  Britain  that  we  are  not 
prepared  to  subscribe  to  any  scheme  which 
will  make  Australia  practically  a  recruiting 
ground  for  the  British  Army. 

Mr.  A.  McLEAN  (Gippsland). — My  oppo- 
sition to  this  clause  is  not  prompted  by  the 
same  motives  as  those  which  actuate  the 
honorable  member  for  Kennedy.  I  think 
that  the  desire  of  most  honorable  members 
is  that  the  great  bulk  of  our  troops  shall 
consist  of  citizen  soldiers,  and  that  our  per- 
manent forces  shall  form  merely  the  nucleus 
of  our  defence  organization. 

Sir  John  Forrest. — But  why  placard  it 
in  this  way  ? 

Mr.  A.  McLEAN. — I  quite  recognise  that 
even  for  local  defence  purposes  it  may  bo 
necessary  to  send  our  troops  beyond  the 
limits  of  the  Commonwealth.  But  there  ia 
no  need  for  us  to  allow  it  to  be  said  that 
any  of  them  went  under  compulsion.  I  am 
perfectly  convinced  that  there  is  not  a  man 
amongst  them  who  would  not  be  willing  to 
volunteer  for  service  abroad  should  the 
necessity  for  so  doing  arise.  That  was 
clearly  demonstrated  in  connexion  with  the 
South  African  war  when  the  members  of 
the  permanent  forces  in  Victoria  volunteered 
in  a  body. 

Clause  negatived. 


Digitized  by 


Google 


Defence 


[5  Aug.,  1903.] 


BUI. 


3127 


Clauses  43  and  44  agreed  to. 
Clause  45 — 

(1)  Members  of  the  Citizen  Forces  who  are 
members  of  the  Naval  Forces  may  be  required  to 
serve  either  within  or  beyond  the  limits  of  the 
Commonwealth  for  the  purpose  of  training  or  in 
time  of  war  for  the  defence  and  protection  of  the 
Commonwealth  and  of  the  several  States. 

(2)  Members  of  the  Citizen  Forces  who  are 
members  of  the  Military  Forces  shall  not  be  re- 
quired, unless  they  voluntarily  agree  to  do  so,  to 
serve  beyond  the  limits  of  the  Commonwealth  and 
those  of  any  Territory  nnder  the  authority  of  the 
Commonwealth. 

Amendments  (by  Sir  John  Fobbest) 
agreed  to — 

That  the  following  heading  be  inserted  before 
sub-clause  (1) — **!Naval  force  to  serve  outside 
Commonwealth  "' ;  that  the  word  "  citizen,"  line 
1,  be  omitted  with  a  view  to  insert  in  lieu  thereof 
the  word  "  defence  "  ;  that  the  word  "forces," 
line  1,  be  omitted  with  a  view  to  insert  in  lieu 
thereof  the  word  "  force,"  and  that  the  following 
heading  be  inserted  before  sub-clause  (2) — "  Mili- 
tary forces  not  liable  to  serve  beyond  the  Com- 
monwealth." 

Mr.  HIGGINS  (Northern  Melbourne).— 
Is  it  intended  that  a  member  of  a  rifle  club 
who  is  included  in  the  term  "military 
forces  "  may  be  ordered  against  his  will  to 
proceed,  for  instance,  to  New  Guinea  1  That 
Possession  is  not  within  the  Commonwealth, 
but  it  is  a  Territory  under  the  Common- 
wealth. 

Sir  John  Fobbest. — Honorable  members 
must  trust  the  Executive  in  that  case.  They 
will  not  act  unreasonably. 

Mr.  HIGGINS.— I  would  much  rather 
trust  to  an  Act  of  Parliament.  It  seems  to 
me  that  it  will  answer  our  purpose  if  we 
omit  the  words  "  and  those  of  any  Territory 
under  the  authority  of  the  Commonwealth." 

Sir  John  Fobbest. — What  would  the 
honorable  and  learned  member  do  in  the 
case  of  New  Guinea  ? 

Mr.  HIGGINS.— I  should  certainly  trust 
to  the  operation  of  the  volunteer  system. 
The  Minister's  purpose  would  be  served  by 
a  provision  that — 

Members  of  the  military  forces  shall  not  be  re- 
quired unless  they  voluntarily  agree  to  do  so  to 
serve  beyond  the  limits  of  the  Commonwealth. 

I  know  of  several  men  who  are  anxious  to 
join  rifle  clubs  and  to  become  proficient  in 
the  use  of  the  rifle,  but  who  do  not  wish  to 
render  themselves  liable  to  serve  in  the 
malarial  climate  of  New  Guinea  when  called 
upon  to  do  so.  They  have  families  de- 
pendent upon  them. 

Sir  John  Fobbest. — Would  they  be  likely 
to  be  sent  ? 


Mr.  HIGGINS.— They  do  not  wish  to 
take  an  oath  that  they  will  go  if  they  are 
called  upon  to  do  so.  They  are  perfectly 
willing  to  defend  their  country,  but  they 
have  no  desire  to  take  an  oath  that  they 
will  run  the  risk  of  the  malarial  fever 
and  ague  of  New  Guinea,  or  of  any  other 
Possession  which  might  be  placed  under  the 
control  of  the  Commonwealth.  I  am  simply 
asking  that  there  shall  be  no  compulsion. 
It  would  be  well  if  the  members  of  the  rifle 
clubs  could  feel  that  their  services  were  con- 
fined to  Australia,  and  that  they  were  not 
bound  to  take  an  oath  to  serve  in  any  but 
a  white  man's  country. 

Sir  John  Fobbest. — Would  the  volun- 
teers go  to  New  Guinea  ? 

Mr.  HIGGINS. — I  would  not  compel 
them  to  do  so. 

Sir  John  Fobbest. — It  would  be  better 
not  to  have  any  forces. 

Mr.  HIGGINS. — I  have  more  faith  in 
Australian  sentiment  than  has  a  "little 
Australian  "  of  the  Minister's  type.  The 
right  honorable  gentleman  is  afraid  that 
Australians  would  not  volunteer  if  they 
were  required  to  do  so.  He  is  afraid  that 
they  are  all  such  skunks  that  when  there 
was  need  for  them  to  serve  their  country 
they  would  shrink  from  doing  so.  I  have 
more  faith  than  he  has  in  Australian  sen- 
timent, and  I  am  not  afraid  that  there  will 
be  any  difficulty  experienced  when  their 
services  are  required. 

Sir  John  Fobbest. — They  are  at  liberty 
to  leave  save  in  the  time  of  war. 

Mr.  HIGGINS.— That  is  the  very  time 
that  some  men  might  desire  not  to  go  to  New 
Guinea.  I  propose  to  move  the  omission  of 
the  words  at  the  end  of  the  sub-clause. 

Amendment  (by  Sir  John  Fobbest) 
agreed  to —  * 

That  the  words  "Citizen  Forces,"  line  7,  be 
omitted,  with  a  view  to  insert  in  lieu  thereof  the 
words  ' '  Defence  Force. " 

Amendment  (by  Mr.  Higgins)  proposed — 

That  the  words  "and  those  of  any  Territory 
under  the  authority  of  the  Commonwealth," 
be  omitted. 

Mr.  McCAY  (Corinella). — I  should  like 
to  ask  the  honorable  and  learned  member 
for  Northern  Melbourne  to  reconsider  his 
amendment.  The  object  of  our  forces  is  the 
defence  of  Australia.  We  have  specifically 
accepted  from  the  British  Government  the 
care  of  British  New  Guinea,  as  being  part 
of  our  special  Australian  duty,  and  it  seems 
to  me  that  in  doing  so  we  have  accepted  the 
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whole  responsibility  of  looking  after  it.  If 
we  are  going  to  stop  short  of  taking  care  of 
it  with  our  Defence  Forces,  our  action  will 
be  a  very  imperfect  acceptance  of  the  obli- 
gation. 

Mr.  Higgins. — Is  the  honorable  member 
afraid  of  the  patriotism  of  the  volunteers  t 

Mr.  McCAY. — If  the  honorable  and 
learned  member  carried  out  his  volunteer 
principles  it  would  mean  that  every  man 
would  have  to  volunteer  before  he  could  be 
called  upon  to  serve  in  any  part  of  Australia. 
From  the  stand-point  of  defence  British  New 
Guinea  is  apart  of  the  Commonwealth.  We 
have  accepted  the  obligation,  and  if  our 
troops  are  not  to  go  to  British  New  Guinea 
under  the  general  terms  of  their  oath  they 
should  not  be  required  under  the  terms  of 
that  oath  to  leave  their  own  State  in  the 
performance  of  their  duty.  I  think  that  the 
two  points  stand  on  exactly  the  same  foot- 
ing. I  supported  the  previous  amendment  be- 
cause I  considered  that  there  was  a  fair  line 
of  demarcation.  Here  I  think  that  the 
position  taken  up  by  the  honorable  and 
learned  member  is  on  the  inner  side  of  the 
line.  We  must  protect  British  New  Guinea 
and  our  Defence  Forces  are  as  much  bound  to 
go  there  if  ordered  to  do  so,  as  they  are  bound 
to  defend  any  part  of  our  shores.  I  cannot 
see  any  distinction  between  Thursday  Is- 
land and-  Port  Moresby  in  this  respect. 
The  man  who  takes  the  oath  of  ser- 
vice in  Australia  has  to  protect  not 
only  Australia,  but  places  which  are 
technically  parts  of  the  Commonwealth.  If 
we  made  the  Northern  Territory  a  part  of 
the  Commonwealth  should  we  not  have  to 
defend  it  as  well  as  any  other  part  that  is 
known  technically  as  a  State  1  It  is  a  mere 
difference  in  verbiage,  and  I  trust  that  the 
honorable  and  learned  member  will  not  per- 
severe with  his  amendment. 

Mr.  SYDNEY  SMITH  (Macquarie).— I 
have  very  great  pleasure  in  supporting  the 
objection  raised  by  the  honorable  and 
learned  member  for  Corinella  to  the  amend- 
ment now  before  the  Chair.  It  seems  to  me 
that  as  we  have  taken  over  British  New 
Guinea  we  must  be  prepared  to  accept  our 
full  responsibility.  I  am  sorry  that  it  be- 
came necessary  for  us  to  accept  that  re- 
sponsibility, for  I  am  satisfied  that  even 
this  Parliament  did  not  realize  the  duty 
that  would  rest  upon  us  in  dealing  with  the 
tribes  which  are  to  be  found  there.  Having 
accepted  that  duty,  and  having  determined 
that  the  laws  which  will  be  in  force  in 


the  Possession  under  the  authority  of 
the  Federal  Parliament  shall  be  main- 
tained, it  appears  to  me  that  we  must 
have  full  power  to  enforce  those  laws. 
I  hope  it  will  never  be  necessary  for  us  to 
give  effect  to  the  provision  to  which  the 
honorable  and  learned  member  for  Northern 
Melbourne  objects,  but  it  seems  to  me  that 
we  must  have  the  power  in  order,  if  neces- 
sary, to  defend  the  lives  and  property  of 
those  who  may  be  induced,  by  reason  of 
the  facilities  afforded  by  our  laws,  to  take 
up  property  in  New  Guinea  and  reside 
there. 

Mr.  Isaacs. — What  we  have  we  must 
hold. 

Mr.  SYDNEY  SMITH.— I  do  not  say 
that  we  ought  not  to  retain  our  hold 
upon  British  New  Guinea.  I  agree  that 
the  British  Government  acted  rightly  in 
taking  over  that  portion  of  New  Guinea 
which  was  available.  At  the  same  time,  it 
would  have  been  better  if  we  had  arranged 
with  the  Imperial  authorities  to  provide  the 
protection  necessary  for  the  Possession.  It 
is  too  late  for  us  now  to  deal  with  that 
matter.  We  have  accepted  the  responsibility, 
and  in  the  circumstances  the  honorable  and 
learned  member  for  Northern  Melbourne 
must  admit  that  the  question  is  one  .that 
requires  the  very  serious  consideration  of 
this  Parliament. 

Mr.  McDonald. — Is  the  honorable  mem- 
ber friendly  to  the  Bill  ? 

Mr.  SYDNEY  SMITH.— I  adopt  a 
friendly  attitude  towards  the  wise  provisions 
in  the  Bill,  but  there  are  some  clauses  in  it 
of  which  I  do  not  approve.  The  provision 
before  us  relates  to  the  protection  of  a  num- 
ber of  citizens  in  a  Territory  which  we  have 
taken  over.  There  are  only  500  white 
settlers  there  to-day,  but  before  we  have  an 
opportunity  of  amending  this  Bill  some 
rich  discovery  of  gold  may  be  made  in  the 
Possession,  and  thousands  of  the  white 
population  of  Australia  may  be  attracted  to 
it.  We  know  that  there  are  warlike  tribes 
in  New  Guinea,  who  would  not  hesitate  to 
murder  a  large  body  of  whites,  and,  that 
being  so,  would  any  one  say  that  we  should 
not  have  the  right  to  send  our  volunteers  to 
the  Possession  just  as  we  sent  them  to 
South  Africa? 

Mr.  McDonald. — They  volunteered  to  go 
to  South  Africa.  Why  not  allow  them  to 
do  so  in  this  case  ? 

Mr.  SYDNEY  SMITH.  — But  British 
New  Guinea  has  been  taken  over  by  the 
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Commonwealth,  and,  so  far  as  the  question 
of  defence  is  concerned,  it  is  just  as  much  a 
part  of  Australia  as  is  New  South  Wales, 
or  Queensland.  Our  power  to  legislate  with 
regard  to  the  Possession,  is  greater  than  it 
is  in  relation  to  any  of  the  States  of  the 
Commonwealth.  The  States  Legislatures 
have  the  sole  right  to  deal  with  many  of 
the  matters  on  which  we  can  legislate  for 
British  New  Guinea,  and,  in  view  of  that 
fact,  I  think  it  is  necessary  for  us  to  pre- 
serve this  right.  I  hope  it  will  never  be 
necessary  te  exercise  it ;  but  if  the  necessity 
should  arise,  I  am  sure  that  every  one  would 
be  glad,  even  without  compulsion,  to  do  his 
part  in  protecting  the  lives  and  the  property 
of  the  white  people  settled  in  the  Territory. 

Mr.  McDONALD  (Kennedy).—  I  am 
rather  surprised  at  the  views  which 
have  been  expressed  by  the  honorable 
member  for  Macquarie.  It  is  somewhat 
strange  that  he  did  not  take  this  matter  into 
consideration  when  the  Naval  Agreement 
Bill  was  before  the  House.  I  understood 
that  the  squadron  would  protect  the  coast 
of  Australia. 

Mr.  Sydney  Smith. — But  we  have  to 
look  after  the  interior  of  the  Possession  as 
well  as  the  coast  line. 

Mr.  McDONALD.— Neither  the  Ger- 
mans nor  the  British  have  reached  the 
imaginary  line  which  separates  their  respec- 
tive Territories.  When  the  Naval  Agree- 
ment Bill  was  before  us,  many  honorable 
members  were  anxious  to  provide  for  an 
Australian  Navy,  which  would  have  been 
able  to  attend  to  the  defence  of  the  Pos- 
session ;  but  the  honorable  member  for 
Macquarie  voted  against  a  proposal  which 
was  made  in  that  direction,  and  supported 
an  expenditure  of  £200,000  a  year,  which 
might  otherwise  have  been  devoted  to  this 
purpose. 

Mr.  Sydney  Smith. — I  should  vote  again 
for  it  to-morrow. 

Mr.  McDONALD.— If  this  provision 
be  passed,  and  at  some  time  or  other  it  be- 
comes necessary  for  us  to  send  troops  to 
New  Guinea,  how  shall  we  transport 
them  ?  Are  we  to  supply  them  with  top- 
boots  to  wade  across,  or  to  send  them  over 
in  small  boats  1  As  a  matter  of  fact,  we 
have  no  vessels  by  which  to  transport  them. 
The  Minister  for  Defence  told  us  that  the 
few  gunboats  which  we  possess  were  fit 
only  for  the  scrap  heap,  and  surely  we  would 
not  risk  the  lives  of  valuable  men  in  such 
vessels.    This  question  should  have  been 


taken  into  consideration  when  the  Naval 
Agreement  Bill  was  before  us.  It  seems  to 
me  that  the  Imperial  Government  has  saddled 
us  with  a  heavy  responsibility  in  regard  to 
the  Possession. 

Mr.  Sydney  Smith. — I  think  we  have  a 
lot  for  which  to  thank  the  British  Govern- 
ment. 

Mr.  McDONALD.— If  they  had  con- 
firmed the  annexation  which  took  place  at 
the  instance  of  Sir  Thomas  Mcll wraith,  the 
position  would  have  been  different,  but 
since  the  Imperial  Government  have  allowed 
two  foreign  powers  to  annex  the  greater 
part  of  the  island,  I  think  we  have  nothing 
to  thank  them  for.  In  my  opinion,  the 
Committee  should  agree  to  the  amendment. 
Men  could  be  got  to  volunteer  to  fight  in  South 
Africa,  and  surely  if  there  was  any  fighting 
to  be  done  in  any  Territory  under  the 
authority  of  the  Commonwealth,  volunteers 
to  serve  there  would  be  readily  obtainable. 
I  recognise  our  responsibility  in  regard  to 
New  Guinea,  but  if  men  are  needed  there 
in  the  future,  it  will  be  easy  to  get  volun- 
teers for  the  service. 

Mr.  FOWLER  (Perth).— I  am  a  little 
concerned  as  to  the  logical  effect  of  the 
principle  underlying  the  amendment  if  it 
were  applied  to  Western  Australia.  One 
reason  given  why  only  volunteers  should  be 
asked  to  serve  in  New  Guinea  is  the  danger 
of  malarial  fever  there,  but  I  do  not  think 
that  that  can  be  strongly  relied  upon, 
because  soldiers  can  scarcely  be  expected  to 
be  exempt  from  serving  in  particular  places 
because  of  the  possibility  of  injury  to  their 
health,  or  of  the  unduly  large  number  of 
bullets  flying  about  there.  But  if  there  is 
any  ground  for  the  objection  to  the  words 
in  the  clause  on  the  score  that  troops  sent 
to  New  Guinea  would  have  to  take  a  sea 
voyage,  that  objection  applies  equally  to  the 
sending  of  troops  to  Western  Australia.  Is 
that  State  to  be  left,  if  a  descent  is  made 
upon  our  shores,  to  the  defence  of  volunteers, 
or  are  regular  troops  to  be  sent  there  by 
camel  corps  1 

Mr.  Kir  wan. — Troops  going  to  Western 
Australia  by  sea  would  have  to  go  outside 
the  limits  of  the  Commonwealth  ? 

Mr.  FOWLER. — Yes,  and  would  have 
to  take  a  sea  voyage  which  is  probably  more 
dangerous  than  the  voyage  to  New  Guinea. 
To  my  mind  the  amendment  of  the  honor- 
able and  learned  member  for  Northern 
Melbourne-  would  create  a  very  awkward 
situation  and,  therefore,  I  shall  oppose  it. 
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Mr.  HENRY  WILLIS  (Robertson). — I 
hope  that  the  Minister  will  resist  the 
amendment.  New  Guinea  is  a  Territory  of 
the  Commonwealth,  and  Australians  will 
not  allow  an  enemy  to  place  his  foot  upon 
Papua.  But  we  have  no  better  evidence  of 
the  likelihood  of  such  a  thing  than  the  action 
of  the  General,  who  is  now  on  his  way  there 
to  ascertain  the  strategetic  importance  of 
some  islands  adjacent  to  the  mainland  which, 
it  is  said,  could  advantageously  be  fortified. 
If  they  are  fortified,  the  probabilities  are 
that  the  Territory  will  be  a  source  of  strength 
in  the  defence  of  the  northern  parts  of  Aus- 
tralia. As  we  have  taken  over  the  Terri- 
tory of  Papua,  we  should  realize  our  respon- 
sibility for  its  control,  and  not  allow  an 
enemy  to  land  there.  I  am  certain  that  it 
would  be  as  great  an  insult  to  the  Austra- 
lian people  for  an  enemy  to  attempt  to  take 
up  a  position  in  New  Zealand  as  for  him  to 
land  upon  our  own  shores,  and  in  the  same 
way,  I  think,  we  should  prevent  any  enemy 
from  landing  in  Papua. 

Question — That  the  words  proposed  to  be 
omitted  stand  part  of  the  clause — put.  The 
Committee  divided. 


Ayes 
Noes 


Majority 


27 
10 

17 


Clarke,  F. 
Conroy,  A*  H. 
Cook,  J. 
Cook,  J.  H. 
Cooke,  S.  W. 
Crouch,  R.  A. 
Deakin,  A. 
Ewing,  T.  T. 
Forrest,  Sir  J. 
Fowler,  J.  M. 
Fuller,  G.  W. 
Groom,  L.  E. 
Isaacs,  I.  A. 
Kennedy,  T. 


Bamford.  F.  W. 
Brown,  T. 
Fisher,  A. 
Higgins,  H.  B. 
Poyuton,  A. 
Spence,  VV.  G. 


Kirwan,  J.  W. 
Knox,  W. 
Lyne,  Sir  W.  J. 
Mauger,  S. 
McCay,  J.  W. 
MeColl,  J.  H. 
Quick,  Sir  J. 
Salmon,  C.  C. 
Solomon,  E. 
Watkins,  D. 
Willis,  H. 

Ttllera. 
Chapman,  A. 
Smith,  S. 


Noes. 


Tudor,  F. 
Watson,  J.  C. 

Tellers. 
Mahon,  H. 
M 'Donald,  C. 


Question  so  resolved  in  the  affirmative. 
Amendment  negatived. 
Clause,  as  amended,  agreed  to. 
Clause  46  agreed  to. 


Clause  47  (Protection  of  States  from 
domestic  violence). 

Mr.  McDONALD  (Kennedy).— I  intend 
to  vote  against  this  clause,  as  it  stands. 

Sir  John  Forrest. — To  what  provision 
of  the  clause  does  the  honorable  member 
object  ? 

Mr.  McDONALD.— The  clause  provides 
that  where  the  Government  of  a  State  has 
proclaimed  that  domestic  violence  exists  in 
that  State,  the  Governor-General  may  call 
out  the  permanent  forces.  In  Queensland, 
a  few  years  ago,  the  Government  spent 
£137,000  in  sending  out  the  military  to 
suppress  a  strike,  although  the  magistrate 
in  one  district  wired  that  there  was  no  need 
to  send  the  military  there. 

Sir  John  Forrest. — The  Governor  of  a 
State  cannot  do  anything  in  the  matter, 
except  to  proclaim  the  existence  of  domestic 
violence.  It  is  left  to  the  Governor-General 
to  despatch  troops. 

Mr.  McDONALD.  —  The  Governor- 
General  would  be  largely  influenced  by 
the  State  Governor. 

Sir  John  Forrest.  —  The  Constitution 
Act  provides  for  the  course  to  be  taken. 

Mr.  McDONALD.— What  I  desire  is 
that  the  Federal  Military  Forces  shall  not 
be  called  upon  in  the  event  of  a  strike 
taking  place. 

Sir  John  Forrest. — The  Defence  Forces 
are  to  be  called  upon  only  in  cases  of  domes- 
tic disturbance  with  which  the  police  find  it 
impossible  to  cope. 

Mr.  McDONALD.— In  the  case  to  which 
I  have  referred  the  police  were  fully  capable 
of  doing  all  that  was  required,  but  the 
Queensland  Government  spent  £137,000  in 
an  attempt  to  overawe  the  strikers  by  means 
of  a  military  display.  One  of  the  finest 
companies  of  mounted  infantry  in  North 
Queensland  was  ruined  by  the  demand 
which  was  made  upon  its  services  upon  that 
occasion.  Something  should  be  don6  to 
prevent  the  Defence  Forces  being  called 
upon  without  sufficient  cause.  A  difficulty 
is  created  by  the  provision  in  the  Constitu- 
tion, but  there  must  be  some  way  of  over- 
coming that. 

Sir  John  Forrest. — Perhaps  the  honor- 
able member  will  think  the  matter  over, 
and  be  prepared  to  make  a  suggestion 
later  on. 


Progress  reported. 
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ADJOURNMENT. 
Order  of  Businrss. 

Motion  (by  Mr.  Deakin)  proposed — 
That  the  House  do  now  adjourn. 

Mr.  McCAY  (Corinella). — I  should  like 
to  know  what  business  is  to  be  taken  to- 
morrow and  on  Friday  1 

Mr.  DEAKIN  (Ballarat  t-  Attorney- 
General). — The  debate  upon  the  second 
reading  of  the  Conciliation  and  Arbitration 
Bill  will  be  continued  to-morrow.  The 
Defence  Bill  may  be  proceeded  with  on 
Friday,  but  that  will  depend  upon  the  num- 
ber of  speakers  who  are  ready  to  continue 
the  debate  upon  the  Conciliation  and  Arbi- 
tration Bill.  As  we  have  made  such  good 
progress  with  the  Defence  Bill,  it  is  desir- 
able that  we  should  conclude  its  considera- 
tion as  soon  as  possible. 

Question  resolved  in  the  affirmative. 

House  adjourned  at  10.30  p.m. 


Senate. 

Thursday,  6  August,  1903. 


The  President  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PETITIONS. 

Senator  STYLES  presented  a  petition 
from  462  electors  of  Victoria,  praying  the 
Senate  to  prohibit  the  introduction,  sale, 
and  manufacture  of  intoxicating  liquors  in 
British  New  Guinea. 

Senator  WALKER  presented  three  simi- 
lar petitions  from  63  electors  of  New  South 
Wales. 

Senator  BEST  presented  four  similar  peti- 
tions from  131  electors  of  Victoria. 

Senator  Lt.-Col.  CAMERON  presented  a 
similar  petition  from  41  electors  of  Tas- 
mania. 

Petitions  received. 

VACANT  PORTFOLIO. 

Senator  Lt.-Col.  NEILD. — I  desire  to 
ask  the  Vice-President  of  the  Executive 
Council,  without  notice,  whether  he  is  in  a 
position  to  make  a  communication  to  the 
Senate  with  reference  to  filling  the  vacancy 
in  the  Cabinet  1 

Senator  O'CONNOR.— I  am  not  yet  in  a 
position  to  make  a  statement. 


CAPITAL  SITES  COMMISSION. 

Senator  Lt.-Col.  NEILD.— I  desire  to 
ask  the  Vice-President  of  the  Executive 
Council,  without  notice,  whether  he  has 
made  the  promised  inquiry  as  to  the  possi- 
bility of  having  printed,  not  the  general 
evidence,  but  merely  the  professional  evi- 
dence, say,  on  engineering,  which  was  taken 
by  the  Capital  Sites  Commission  ? 

Senator  O'CONNOR.— I  have  made  in- 
quiries, but  I  have  not  received  an  answer. 
As  soon  as  I  get  an  answer  I  shall  let  the 
honorable  senator  know. 


ACTS  OF  PARLIAMENT. 

Senator  McGREGOR. — I  desire  to  ask 
the  Postmaster-General,  without  notice, 
whether  bound  copies  of  the  statutes  of 
last  session  are  available  to  the  public,  and 
if  so,  at  what  price  ? 

Senator  DRAKE.— They  are  available 
on  application  to  the  Government  Printer, 
and  the  price  is  15s.  in  cloth  binding  or 
17s.  6d.  in  half-calf  binding. 

ABSENCE  OF  THE  PRESIDENT. 

The  PRESIDENT.  — I  desire  to  be 
absent  on  Friday  next,  as  I  have  important 
business  to  perform  in  Adelaide.  Honor- 
able senators  will  recollect  that  I  have  been 
absent  only  once  during  a  period  of  two 
years.  The  notice-paper  shows  that  in  all 
probability  Committee  work  only  will  be 
entered  upon  during  Friday,  because  there 
are  two  Bills  to  be  dealt  with  in  Committee. 
Standing  Order  21  provides  that — 

I  Whenever  the  House  shall  be  informed  by  the 
I  Clerk  at  the  table  of  the  unavoidable  absence  of 
I  Mr.  Sj)eaker,  the  Chairman  of  the  Committee 
!  of  Supply  and  Ways  and  Means  shall  perform  the 
duties,  and  exercise  the  authority  of  Speaker  in 
I  relation  to  all  proceedings  of  the  House  as 
i  Deputy  Speaker  until  the  next  meeting  of  the 
I  House. 

'  On  the  only  occasion  on  which  I  was  absent 
I  I  understand  that  some  objections  were 
|  made,  and  that  .it  was  thought  by  some 
,  honorable  senators  that  I  ought  first  to 

have  made  a  statement  to  the  Senate.  I, 
!  therefore,  make  this  statement  to  the  Senate, 
'  and  I  hope  there  will  be  no  objection  taken 

to  my  absence. 

i     Honorable  Senators. — Hear,  hear. 
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EASTERN  EXTENSION  TELEGRAPH 
COY.'S  AGREEMENT. 

QUESTIONS  TO  THE  PRESIDENT. 

Senator  HIGGS  asked  the  President  of 
the  Senate,  upon  notice — 

1.  In  view  of  clause  51  of  the  Constitution  Act, 
giving  the  Parliament  power  to  make  laws 
"with  respect  to  postal,  telegraphic,  and  other 
like  services,"  is  Message  No.  13  of  the  House  of 
Representatives  in  order  ? 

2.  Is  not  the  agreement  entered  into  between 
the  Government  of  the  Commonwealth  and  the 
Eastern  Extension  Company,  which  it  is  proposed 
the  Parliament  shall ratifj',  to  all  intents  and  pur- 
poses a  proposed  law  ? 

3.  In  what  part  of  the  Constitution  is  the 
Parliament  given  power  to  make  an  agreement 
with  regard  to  "  postal,  telegraphic,  and  like 
services,''  excepting  under  the  law  of  the  Com- 
monwealth ? 

4.  Should  not  a  proposed  law  be  introduced  in 
the  form  of  a  Bill  ? 

5.  Should  not  the  agreement  or  proposed  law 
in  question,  providing  as  it  does — see  clause  14  of 
the  agreement — for  the  exj>enditure  of  public 
moneys,  have  been  recommended  by  Message  of 
the  Governor-General  to  the  House  in  which  the 
proposal  originated  ? 

The  PRESIDENT. — I  must  respectfully 
decline  to*  answer  the  questions.  It  is  my 
duty  to  answer  questions  of  order  as  they 
arise,  and  to  give  decisions  as  to  the  prac- 
tice and  procedure  of  the  Senate  as  the 
occasion  may  require.  Honorable  senators 
will  recollect  that  in  Standing  Order  1  it  is 
provided  that  the  practice  of  the  British 
House  of  Commons  shall  prevail  in  any  case 
not  provided  for.  If  they  will  look  at  page 
236  of  May,  10th  edition,  they  will  find 
the  following  passage  : — 

As  regards  questions  addressed  to  the  Speaker, 
no  written  or  public  notice  of  such  a  question  is 
I)ermissible  ;  nor  can  any  appeal  be  made  to 
the  Chair  by  a  question  save  on  points  of  order  as 
they  arise,  or  on  a  matter  which  urgently  con- 
cerns the  procedure  of  the  House. 

There  are  a  number  of  references  to  matters 
that  have  occurred  in  the  House  of  Com- 
mons given  to  support  that  dictum.  I  have 
looked  at  them  all,  and  they  bear  out  what 
is  laid  down  in  May.  Therefore,  I  think  I 
should  be  exceeding  my  duty  if  I  answered 
these  questions. 

REGIMENTAL  FUNDS. 

Senator  Lt.-Col.  NEILD  asked  the  Vice- 
President  of  the  Executive  Council,  upon 
notice — 

1.  In  whose  charge,  are  the  moneys  composing 
the  balances  to  credit  of  the  New  South  Wales 
regiments  and  corps  on  the  30th  June,  1903? 


J  2.  Is  it  intended  to  place  such  moneys  to  the 
credit  and  use  of  the  regiments  and  corps  to  which 
they  legally  belong  ? 

3.  What  Btejts,  if  any,  have  yet  been  taken  to 
place  such  moneys  at  the  disposal  of  the  said 
regiments  and  corps  ? 

Senator  O'CONNOR.— The  answers  to 
j  the  honorable  senator's  questions  are  as  fol- 
low : — 

1.  The  Treasurer  of  the  Commonwealth. 
2  and  3.  These  matters  are  under  the  considera- 
tion of  the  Treasurer. 

Senator  Lt.-Col.  Neild. — I  give  notice 
that  I  shall  move  the  adjournment  of  the 
Senate  next  week  if  they  are  not  dealt 
with. 

Senator  O'Connor. — That  is  not  the  way 
to  give  notice. 

SHORT  WEIGHTS :  ADULTERATION. 

Senator  McGREGOR  asked  the  Vice- 
President  of  the  Executive  Council,  upon 
notice — 

In  view  of  the  press  exposures  in  connexion 
with  short  weights  and  adulteration,  and  that  in 
sub-section  ( 1 )  of  section  51  of  the  Constitution 
power  is  given  to  deal  with  trade,  and  in  sub-sec- 
tion (15)  with  weights  and  measures,  is  it  the  in- 
tention of  the  Government  to  introduce  legisla- 
tion for  the  protection  of  the  consumers  of  the 
Commonwealth  ? 

Senator  O'CONNOR.— The  pressure  of 
other  necessary  legislation  will  make  it  im- 
possible to  introduce  such  a  measure  this 
session. 

AUDITOR-GENERAL'S  REPORT. 
Senator   STEWART  asked   the  Vice- 
President  of  the  Executive  Council,  upon 

notice — 

When  the  report  of  the  Auditor-General  for  the 
financial  year  ended  30th  June  last  will  be  avail- 
able? 

Senator  O'CONNOR.  —  The  answer  to 
the  honorable  senator's  question  is  as  fol- 
lows : — 

The  Audited  Finance  Statement  for  the  vear 
ended  30th  June,  1903,  will  be  presented  to  Par- 
liament as  soon  as  possible,  probably  in  October. 

Senator  Stewart. — We  may  be  dealing 
with  the  Estimates  before  that  time.  We 
desire  to  see  the  report  before  we  deal  with 
the  Estimates. 
|  Senator  O'CONNOR.— It  is  not  at  all 
likely  that  it  will  be  ready  before  October. 
It  was  not  ready  until  later  than  that  month 
last  year. 

i  Senator  Stewart.  —  It  will  be  of  no 
,  earthly  use  unless  it  is  available  when  the 
i  Estimates  are  submitted. 

Digitized  by  GooQle 


Extra 


[6  Aug.,  1903.] 


Sitting  Day. 


3133 


EXTRA  SITTING  DAY. 

Senator  O'CONNOR  (New  South  Wales 
— Vice-President  of  the  Executive  Council). 
— I  move — 

•  That,  in  addition  to  the  days  of  meeting  set 
forth  in  the  Sessional  Order  of  the  27th  May, 
Tuesday  of  each  week  be  a  meeting  day  of  the 
Senate  during  the  present  session,  at  the  hour  of 
half-pest  two  in  the  afternoon. 

I  have  already  explained  the  reasons  for  mov- 
ing this  motion.  On  a  previous  occasion  the 
matter  was  fully  discussed  from  every  point 
of  view,  and,  therefore,  I  content  myself 
with  simply  moving  the  motion,  which  I 
hope  will  be  carried. 

Senator  Lt.-Col.  NEILD  (New  South 
Wales). — It  seems  to  me  rather  remarkable 
that  in  a  Senate  with  36  members,  it 
should  be  deemed  by  the  Government 
necessary  to  sit  as  often  as  the  other  House 
which  has  more  than  twice  that  number. 
I  cannot  see  any  reason  why  the  Senate 
should  be  asked  to  sit  with  this  frequency. 
This  is 'not  a  matter  involving  the  con- 
venience of  honorable  senators,  but,  I  as- 
sume, the  convenience  of  the  Government 
in  getting  their  measures  put  through. 

Senator  O'Connor. — Not  the  convenience, 
but  the  necessity  of  getting  the  measures 
put  through. 

Senator  Lt.-Col.  NEILD. — If  it  involves 
the  necessity,  as  Senator  O'Connor  states,  I 
draw  attention  to  the  fact  that  public 
business  is  delayed  seriously  by  the  un- 
satisfactory manner  in  which  it  is  conducted. 
It  has  just  been  stated,  in  answer  to  my 
question,  that  a  matter  of  the  gravest  im- 
portance in  the  public  interests  has  been 
lying  in  abeyance  for  over  five  weeks,  and 
is  still  only  under  the  consideration  of  the 
Treasurer.  I  refer  to  the  important  ques- 
tion of  the  custody  and  the  availableness  for 
public  expenditure  of  a  sum  of  £20,000, 
the  greater  portion  of  which  came  from  the 
old  colonies  now  States.  The  Commonwealth 
is  getting  the  benefit  of  this  money  without 
any  consideration,  and  yet  it  is  alleged  to 
be  tied  up  in  the  hands  of  the  Treasurer, 
contrary  to  the  laws  under  which  it  was 
granted.  Now,  after  the  lapse  of  six  weeks, 
we  are  told  that  the  question  is  under  con- 
sideration of  what  shall  be  done  with  it  ;  in 
other  words,  whether  the  Treasurer  shall 
confiscate  it  or  not? 

Senator  O'Connor. — Has  that  anything 
to  do  with  this  motion  ? 

Senator  Lt.-Col.  NEILD. — It  is  cited  as 
an  evidence  of  the  unsatisfactory  methods 
7t 


of  administration  pursued  by  the  Govern- 
ment, and  I  hold  that  it  is  due  to  that 
fact  that  the  Senate,  consisting  of  36  mem- 
bers, is  asked  to  sit  four  days  in  the 
week,  while  the  other  House,  consisting 
of  75  members,  is  asked  to  sit  no  longer. 
Personally  I  am  quite  prepared  to  do  what 
is  necessary  in  order  to  carry  on  the  business 
of  the  country. 

Senator  Dawson. — There  are  not  so 
many  four  hours'  speeches  in  the  House  of 
Representatives. 

Senator  Drake. — The  other  House  has 
sat  more  frequently  than  we  have  done. 

Senator  Lt.-Col.  NEILD.— The  fact 
that  the  House  of  Representatives  has  sat 
more  frequently  than  the  Senate  is  no 
reason  why  we  should  be  asked  to  sit 
another  day  per  week.  I  should  not  mind 
that  so  much  if  the  business  of  the  Senate 
had  been  conducted  properly.  But  we  have 
sat  day  after  day  when  we  have  had  no 
business  to  deal  with.  We  frittered  our 
time  away  for  a  fortnight  or  three  weeks 
over  standing  orders  that  no  one  believed 
were  to  be  validated  during  the  present 
Parliament.  Time  has  been  wasted  owing 
to  the  management  of  the  Government,  and 
they  are  now  making  an  unusual  and  un- 
reasonable demand  upon  the  time  of  honor- 
able senators. 

Senator  McGrecor. — If  the  honorable 
senator  did  not  come  on  Tuesdays  it  would 
not  be  unusual. 

Senator  Lt.-Col.  NEILD. — The  honor 
able  senator  is  making  a  statement  whirl), 
if  made  outside  the  walls  of  Parliament, 
would  be  best  characterized  by  a  word  that 
I  cannot  use  in  Parliament.  I  think  that 
if  my  attendance  here  gives  satisfaction  to 
my  constituents  it  ought  not  to  trouble  the 
honorable  senator.  Sometimes  he  would  be 
much  better  off  if  I  did  not  attend.  If  it 
is  requisite  that  we  .should  sit  four  days  a 
week,  I  shall  vote  for  the  motion ;  hut  I 
should  like  to  hear  from  the  Vice-President 
of  the  Executive  Council  some  reasons  why 
we  should  sit  an  extra  day. 

Senator  O'Connor. — I  gave  those  reasons 
very  fully  last  week. 

Senator  Lt.-Col.  NEILD.— The  honorable 
i  and  learned  senator  gave  them  in  a  very 
|  general  manner.    The  reasons  he  gave  last 
'  week  were  connected  with  taking  Fridays  for 
.  Government  business.    That  has  been  prac- 
tically asseuted  to.  With  reference  to  allot- 
ing  a  portion  of  Wednesday's  sittings  to 
private  business,  I  submit  that  we  have 
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reached  too  late  a  period  of  the  session  to 
do  any  good  in  that  direction.  For  some 
time  past  I  have  recognised  that  it  has  been 
perfectly  useless  to  bring  forward  business, 
because  there  was  no  hope  of  getting  it 
through. 

Senator  Pearce. — Then  why  did  the  honor- 
able senator  put  motions  on  the.  paper  ? 

Senator  Lt.  Col.  NEILD. — After  I  put  busi- 
ness on  the  paper  I  found  that  there  was  no 
possible  hope  of  having  it  dealt  with.  I  made 
inquiries  in  Ministerial  quarters  and  found 
it  was  useless  to  attempt  to  proceed. 
Consequently  I  have  several  times  endea- 
vored to  withdraw  motions  from  the  busi- 
ness paper.  But  I  was  unable  to  do  so, 
because  of  our  eccentric  standing  orders. 
We  cannot  hope  to  get  anything  in  the 
way  of  private  business  transacted  during 
the  term  of  the  present  Parliament, 
and  therefore  honorable  senators  must 
know  that  there  is  no  sense  in  the  proposed 
re-arrangement  which  contemplates  provid- 
ing for  the  transaction  of  private  business 
on  Wednesdays.  I  should  prefer  to  give  a 
little  extra  time  to  the  Government,  and  sit 
three  days  a  week. 

Question  resolved  in  the  affirmative. 

ORDER  OF  BUSINESS. 
Motion   (by    Senator    O'Connor)  pro- 
posed— 

That  after  the  7th  day  of  August,  instant,  on 
Tuesday,  Wednesday,  Thursday,  and  Friday  dur- 
ing the  present  session,  Government  business 
take  precedence  of  all  other  business  on  the 
notice-paper,  cxceptquestionsand  formal  motions, 
and  that  private  business  take  precedence  of 
Government  business  on  Wednesday  up  to  the  tea 
adjournment,  and  that  so  much  of  the  Sessional 
Order  of  the  27th  May  as  is  consistent  herewith 
be  rescinded. 

Senator  Pulsford. — The  motion  is  con- 
tradictory. It  is  impossible  that  both  Go- 
vernment business  and  private  business 
can  take  precedence  on  Wednesdays. 

The  PRESIDENT. — Before  this  motion 
is  put,  I  wish  to  call  the  attention  of  the 
Senate  to  Standing  Order  187  — 

A  resolution  or  other  vote  of  the  House  may  be 
read  and  rescinded  ;  but  no  such  resolution  or 
other  vote  may  be  rescinded  during  the  same  | 
session,  except  with  the  concurrence  of  an  abso- 
lute majority  of  the  whole  House,  and  after 
seven  days'  notice. 

The  motion  which  Senator  O'Connor  has 
moved  purports  to  rescind  a  resolution. 
Seven  days'  notice  has  not  been  given. 
But  on  looking  at  the  resolution  I  find 
it  provides  that  certain  sitting  days 
shall  be  the  sitting  days   of  the  Senate 


"  unless  otherwise  ordered."  Therefore, 
there  is  no  necessity  for  the  concluding  words 
of  the  motion,  and  there  is  no  necessity  to 
rescind  a  portion  of  the  sessional  order  of 
the  27th  May.  I  suggest  to  the  Vice- 
President  of  the  Executive  Council  that  he 
should  leave  out  the  words  "and  that  so 
much  of  the  Sessional  Order  of  the  27th  May 
as  is  inconsistent  herewith  be  rescinded." 

Senator  O'CONNOR  (New  South  Wales 
—  Vice  -  President  of  the  Executive 
Council).  —  I  shall  readily  follow  the 
suggestion  which  the  President  has 
made,  and  I  propose  to  amend  my 
motion  by  striking  out  the  words  he  has 
referred  to.  It  will  also  be  necessary  to 
make  some  amendment  in  the  previous  part 
of  the  motion.  I  think  that  what  is  in- 
tended will  be  carried  out  by  inserting 
the  word  " except  "  after  the  word  "and," 
in  line  6,  and  I  propose  to  do  that. 

Question  amended  accordingly. 

Senator  PEARCE  (Western  Australia). 
— It  has  been  the  practice  of  the  Senate, 
in  dealing  with  private  members'  business, 
that  on  one  Friday  notices  on  motion  took 
precedence,  and  on  the  following  Friday 
orders  of  the  day  took  precedence.  I  pre- 
sume that  the  intention  is  to  adhere  to  the 
order  in  which  private  business  stands  upon 
tho  paper.  If  that  be  the  case,  notices  of 
motion  will  have  to  take  precedence  on 
one  Wednesday  and  orders  of  the  day  on 
the  following  Wednesday  ;  just  as  was  done 
when  private  business  was  taken  on  Fri- 
days. So  long  as  that  practice  is  safe- 
guarded I  shall  support  the  motion. 

Senator  Walker, — I  suggest  that  the 
words  "  tea  adjournment "  be  altered  to 
"dinner  adjournment." 

Senator  O'Connor.  — I  do  not  care  what 
we  call  it. 

Senator  DRAKE  (Queensland — Post- 
master General). — In  reference  to  the  point 
raised  by  Senator  Pearce,  we  have  dealt 
with  private  business  this  session  by  giving 
notices  of  motion  and  orders  of  the  day 
precedence  on  alternate  Fridays.  We  can 
adopt  the  same  practice  on  Wednesdays,  by 
adding  some  words  to  the  motion  before  the 
Chamber.     I  move — 

That  the  following  words  be  added  :—  "  and 
that,  unless  otherwise  ordered,  private  orders  of 
the  day  take  precedence  of  private  notices  of 
motion  on  alternate  Wednesdays." 

Amendment  agreed  to. 
Question,  as  amended,  resolved  in  the 
affirmative. 
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JUDICIARY  BILL. 

In  Committee  (Consideration  resumed  from 
5th  August,  vide  page  3083) : 

Clause  35— 

The'High  Court  shall,  exce])t  hb  provided  by 
this  Act,  have  jurisdiction  to  hear  and  determine 
ap|)eals  from  all  judgments  whatsoever  of  any 
Justice  or  Justices,  or  Judge  of  the  Supreme 
Court  of  a  State,  exercising  as  a  Court  of  first 
instance  the  original  jurisdiction  of  the  High 
Court,  whether  in  Court  or  Chambers. 

Senator  O'CONNOR  (New  South  Wales 
—Vice-President  of  the  Executive  Council). 
— Some  discussion  took  place  last  evening 
on  clauses  35,  36  and  40  which  are  really 
connected.    Perhaps  it  would  be  useful  to 
the  Committee  if  I  stated  in  a  few  words 
what  is  intended  by  this  clause,  and  the 
reasons  for  some  verbal  amendments  which 
I  intend  to  ask  the  Committee  to  make. 
I  am  much  indebted  to  Senator  Harney, 
Senator   Symon   and   others,    for  point- 
ing  out    matters    in    which,    for  the 
sake    of    clearness,   it    will    be  better 
to  make  some  alteration  in  the  wording. 
It  is    intended   by    clause   35   to  deal 
only  with   appeals   from  any  Justice  or 
Justices   of   the   Court   of   a   State  to 
the  High    Court  itself,   in    cases  where 
the   Justice   or    Justices    exercises  the 
original  jurisdiction  of  the   High  Court. 
All  appeals  from  the  Supreme  Court  of  a 
State  are  dealt  with  under  clause  36  ;  that 
is  to  say,  not  only  appeals  in  State  cases, 
but  appeals  in  cases  where  a  State  Court 
has  exercised  Federal  jurisdiction.    But  as 
no  mention  is  made  in  clause  36  of  a  Court, 
exercising  Federal  jurisdiction,  I  think  it 
would  be  better  if  an  amendment  were 
made,  which  I  will  move  in  the  proper 
place,  making   it  quite   clear  that  that 
appellate  jurisdiction  is  given,  not  onlv  in 
cases  where  the  Supreme  Court  sits  and 
decides  cases  in  its  State  jurisdiction,  but 
also  where  it  exercises  Federal  jurisdiction. 
Honorable  senators  will  see  that  in  the 
appellate  jurisdiction  given  in  the  clause,  re- 
ference is  made  to  a  State  Court  exercis- 
ing ordinary  jurisdiction  and  a  State  Court 
invested  with  Federal  jurisdiction.  There 
is  a  limit   on   che   appeals  in  the  first 
sob-clause.    First  of  all  the   amount  in 
question  must  be  £300  or  over.    In  cases 
of  appeals  to  the  Privy  Council  the  amount 
is  £500.    The  next  paragraph  2  also  in- 
volves a  limit ;  and  3  deals  with  cases 
affecting  States  in  different  ways.  Under 
7  T  2 


!  paragraph  (b)  of  sub-clause  (1)  'of  clause 
36   any   order    in    any   case,  although 
:  it   may   be  under  the  appealable  amount, 
|  and   may   not   come   within  sub-clauses 
j  (2)  or  (3)  but  which  nevertheless  involves 
i  some    important  question  that  ought  to 
be  considered  by  the  High  Court,  there  is 
i  power  given  to  the  High  Court  to  grunt 
special  leave  to  appeal.    That  leave  may  be 
'  given  under — 

|      Any  judgment  whether  final  or  interlocutury, 
and  whether  in  a  civil  or  a  criminal  matter  in 
I  res|ject  to  which  the  High  Court  thinks  fit  to  give 
i  special  leave  to  appeal. 

I  That  is  an  arrangement  as  to  appeals  from 
|  a  State  Court.    Clause  39  makes  certain 
mattcis  of  Federal  jurisdiction  exclusive. 
That  is  to  say,  it  gives  power  to  the  High 
i  Court  only  to  deal  with  them.     In  all 
other  matters  original  jurisdiction  is  handed 
over  to  the  Supreme  Courtsof  the  States  to  be 
j  exercised,  concurrently  with  the  High  Court 
!  — with  the  exception  that  the  Federal  juris- 
diction of  the  States  Courts  is  to  be  exercised 
only  upon  certain  conditions.    It  is  in  our 
power  to  invest  the  States  Courts  with  the 
whole  of  the  Federal  jurisdiction   if  we 
think  fit.     Therefore  we  can  limit  the 
terms  upon  which  we  hand  it  over.  We 
limit  the  terms  by  providing  that  the  States 
Courts   shall    have     Federal  jurisdiction 
,  within  the  limits  of  their  several  jurisdic- 
i  tions,  and   subject  to  certain  conditions. 
I  With     regard    to    the    limits    of  their 
|  several    jurisdictions,    the    meaning  is, 
:  first  of  all,  the  territorial   limits.  They 
i  are    not    extended.      Then    there   is  a 
limit  as  to  the  amount  of  the  claim  or  the 
nature  of  the  subject-matter.    But  within 
those  limits  each  court,  whether  County 
Court  or  Magistrates'  Court,  has  Federal 
jurisdiction,  with  the  exception  that  there 
is  no  appeal  to  the  Privy  Council.  Then 
we  come  to  sub-clause  (b),  and  this,  with 
sub-clause  («)>  is  the  provision  that  was 
J  discussed  by  Senator  Harney  last  night. 
Senator  Harney  is  quite  right   in  saying 
that  sub-clause  (b)  does  not  give  an  appeal 
I  in  the  case  of  the  Supreme  Court.  The 
|  sub-clause  provides — 

i  Whenever  an  appeal  lies  from  a  decision  of  any 
Court  or  .Judge  of  a  State  to  the  Supreme  Court 
of  the  State,  an  np|M'al  from  the  dec  ision  may  he 
brought  to  the  High  Court. 

That  is  to  say,  there  are  courts  of  inferior 
jurisdiction,  such  as  County  Courts,  Dis- 
trict Courts,  and  Magistrates' Courts,  which 
may  exercise  Federal  jurisdiction  ;  and  in 
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some  cases  an  appeal  from  them  lies  to  the 
Supreme  Court  of  the  State,  whereas  in 
other  cases  such  an  appeal  does  not  lie.  It 
is  provided  that,  wherever  an  appeal  lies  to 
the  Supreme  Court  of  the  State,  the  parties 
may,  instead,  go  direct  to  the  High  Court. 
In  the  case  of  a  court  invested  with  Federal 
jurisdiction,  there  is  an  alternative  appeal 
to  the  High  Court  or  to  the  Supreme  Court 
of  the  State.  If  the  matter  involved  eoraes 
under  clause  36,  then  an  appeal  will  lie ; 
but  if  it  is  not  an  appealable  amount — if 
it  is  a  case  in  which  there  is  no  appeal  to 
the  Supreme  Court,  then  it  is  seen  that 
there  are  two  classes  of  cases.  It  may  be  a 
case  in  which  it  would  not  be  right  to  allow 
an  appeal ;  it  may  be  some  small  matter,  in 
which  to  appeal  would  involve  hardship  to 
both  parties.  It  may  be  a  matter  in- 
volving no  principle  or  question  of  the  Con- 
stitution ;  but  where  such  important  points 
are  involved  there  is  the  right  of  appeal  to 
the  High  Court  under  special  leave.  Sub- 
clause (c)  of  clause  40  provides — 

Wherever  a  decision  of  a  Court  or  Judge  of  a 
State  is  declared  by  the  law  of  a  State  to  be  final, 
the  High  Court  may  grant  sj)ecial  leave  to  appeal 
from  the  decision  to  the  High  Court. 

The  whole  area  is  thus  covered  by  the  three 
clauses.  Clause  35  gives  an  appeal  from  all 
Justices  of  the  High  Court ;  clause  36  gives 
an  appeal  from  all  the  Supreme  Courts  of  the 
States  exercising  either  Federal  jurisdiction 
or  State  jurisdiction ;  and,  then,  clause  40, 
sub-clause  (b),  deals  with  inferior  courts,  and 
gives  an  appeal  under  the  circumstances 
stated.  In  regard  to  sub-clause  (6)  of  clause 
40,  I  propose  to  submit  an  amendment 
which  I  think  will  get  rid  of  Senator 
Harney's  difficulty.  I  propose  to  move  that 
after  the  word  "  lies  "  the  words  "  or  but 
for  this  Act  would  lie  "  be  inserted.  I  may 
mention  one  other  matter  in  explanation. 
Sub-clause  (c)  of  clause  36,  provides  in  its 
present  form — 

Any  judgment  of  the  Supreme  Court  of  a  State 
exercised  by  a  single  Judge  sitting  in  Chambers. 

It  will  be  necessary  to  have  an  amendment 
in  that  sub-clause.  What  is  intended  to  be 
dealt  with  is  the  exercise  of  jurisdiction 
given  under  clause  18  to  the  Supreme  Court 
to  act  in  any  matter  pending  in  the  High 
Court ;  that  is,  before  the  clause  can  be 
brought  into  operation,  there  must  be  a 
matter  pending  in  the  High  Court,  and 
that,  of  course,  is  very  convenient  in  trans- 
ferring jurisdiction.  In  all  those  cases 
there  must  be  a  right  of  appeal,  and  that  is 
Sauttor  O'Connor. 


provided  for  by  sub-clause  (c),  to  which  I 
am  now  directing  attention.  But  in  order 
to  make  the  sub-clause  clear,  I  propose  an 
amendment  which  will  show  that  the  refer- 
ence is  only  to  a  judgment  of  a  Supreme 
Court  in  the  exercise  of  Federal  jurisdiction 
in  a  matter  pending  in  the  High  Court.  I 
now  move — 

"that  the  words  "or  Judge  of  the  Supreme 
Court  of  a  State,"  lines  4  and  5,  be  omitted. 

Amendment  agreed  to. 
Amendment    (by    Senator  O'Connor) 
agreed  to — 

That  the  words  "as  a  Court  of  first  instance," 
lines  5  and  6,  be  omitted. 

Clause,  as  amended,  agreed  to. 
Clause  36 — 

(1)  The  appellate  jurisdiction  of  the  High 
Court  with  respect  to  judgments  of  the  Supreme 
Court  of  a  State,  or  of  any  other  Court  of  a  State 
from  which  at  the  establishment  of  the  Common- 
wealth an  appeal  lay  to  the  Queen  in  Council, 
shall  extend  to  the  following  judgments  and  to 
no  others,  namely  : — 

(a)  Every  judgment,  whether  final  or  interlo- 
cutory, which — 

(1)  is  given  or  pronounced  for  or  in  re- 

spect of  any  sum  or  matter  at  issue 
amounting  to  or  of  the  value  of 
Three  hundred  pounds  ;  or 

(2)  involves  directly  or  indirectly  any 

claim,  demand,  or  question,  to  or 
respecting  any  property  or  any 
civil  right  amounting  to  or  of  the 
value  of  Three  hundred  jjounds ; 
or 

(3)  affects  the  status  of   any  person 

under  the  laws  relating  to  aliens, 
marriage,  divorce,  bankruptcy,  or 
insolvency ; 

(6)  Any  judgment,  whether  final  or  interlocu- 
tory, and  whether  in  a  civil  or  criminal 
matter,  with  respect  to  which  the  High 
Court  thinks  tit  to  give  special  leave  to 
appeal : 

(c)  Any  judgment  of  the  Supreme  Court  of  a 
State  exercised  by  a  single  Judge  sitting 
in  Chambers : 
including  respectively  every  or  any  such  judg- 
ment which  has  been  given  or  made  before  the 
commencement  of  this  Act,  and  as  to  which — 

(1)  leave  to  appeal  to  the  King  in  Council 

might  at  the  commencement  of  this  Act 
be  granted  by  the  Court  appealed  from  ; 
or 

(2)  leave  to  appeal  to  the  King  in  Council  has 

before  the  commencement  of  this  Act 
been  granted  by  the  Court  appealed 
from,  and  up  to  the  commencement  of 
this  Act  the  conditions  of  appeal  huve 
been  complied  with  within  the  periods 
limited  ;  or 

(3)  a  petition  for  special  leave  to  appeal  to  the 

King  in  Council  has  been  lodged  and  is 
pending  at  the  commencement  of  this 

Act, 
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(2)  It  shall  not  be  necessary  in  any  case,  in 
order  to  appeal  from  a  judgment  of  the  Court  of 
a  State  to  the  High  Court,  to  obtain  the  leave  of 
the  Court  appealed  from. 

Amendment  (by  Senator  O'Connor)  pro- 
posed— 

That  after  the  word  "judgments,"  line  2,  the 
following  words  be  inserted — **  whether  given  or 
pronounced  in  the  exercise  of  Federal  jurisdiction 
or  other  wise." 

Senator  HARNEY  (Western  Australia)- 
—Might  there  not  be  a  third  mode  in  which 
they  could  give  those  judgments  ? 

Senator  O'Connor. — In  what  way  1 

Senator  HARNEY. — I  cannot  quite  call 
to  mind  just  at  the  moment.  What  is  de- 
sired is  to  extend  the  appellate  jurisdiction 
of  the  Supreme  Courts  of  the  States  to 
judgments  given  in  a  Supreme  Court  either 
in  State  or  Federal  matters.  If  the  words 
"whether  in  the  exercise  of  Federal  juris- 
diction or  not "  be  used,  it  exactly  conveys 
the  meaning ;  but  if  we  use  the  word 
"otherwise "  it  may  refer  to  judgments 
given  in  some  matters  which  were  never  in- 
tended to  be  subjects  of  appeal. 

Senator  Sir  Josiah  Symon. — All  matters 
are  subjects  of  appeal  within  the  limitations 
prescribed. 

Senator  H  ARNEY. — The  word  "other- 
wise "  would  make  the  clause  apply  to  any 
possible  judgment. 

Senator  O'Connor. — The  meaning  of  the 
clause  is  that  it  shall  extend  to  the  "  follow 
ing  judgments,"  and  to  no  other. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — The  word  "  otherwise  "  would 
make  it  perfectly  clear  that  there  is  a  posi- 
tive right  of  appeal  from  the  judgments  of 
the  Supreme  Court  of  a  State  in  the  exer- 
cise of  Federal  jurisdiction.  Under  clause 
40,  which  deals  with  the  matter  of  Federal 
jurisdiction,  exercised  by  States  Courts, 
there  is  no  positive  appeal  given  to  the 
High  Court.  Sub-clause  (a)  of  clause  40 
provides  merely — 

Everj-  decision  of  the  Supreme  Court  of  a  State, 
or  any  other  Court  of  a  State,  from  which  at  the 
establishment  of  the  Commonwealth  an  appeal 
lay  to  the  Queen  in  Council,  shall  be  final  and 
conclusive,  except  so  far  as  an  appeal  may  be 
brought  to  the  High  Court. 

That  confers  no  right  of  appeal. 

Senator  O'Connor. — Hear,  hear. 

8enator  Sir  JOSIAH  SYMON.  —  It 
merely  gives,  so  to  speak,  a  status.  Sub- 
clause (6)  of  clause  40  provides — 

Wherever  an  appeal  lies  from  a  decision  of  any 
Court  or  Judge  of  a  State  to  the  Supreme  Court 


of  a  State,  an  appeal  from  the  decision  may  be 
brought  to  the  High  Court. 

As  Senator  O'Connor  has  explained,  that  is 
intended  to  give  an  option  in  the  case  of  a 
decision  by  a  single  Judge,  it  may  be  of  a 
State,  whose  judgment  may  be  the  subject 
of  an  appeal  to  the  Full  Court  of  a  State.  In 
such  a  case,  it  might  be  desirable  to  have 
an  appeal  to  the  High  Court,  and  the  option 
is  given  of  passing  over  the  Supreme  Court, 
and  going  direct  to  the  High  Court,  Sub- 
clause (c)  of  clause  40  provides — 

Wherever  a  decision  of  a  Court  or  J udge  of  a 
State  is  declared  by  the  law  of  the  State  to  be 
final,  the  High  Court  may  grant  8{>ecial  leave  to 
appeal  from  the  decision  to  the  High  Court. 

Then  there  is  a  provision  that  special  leave 
may  be  granted.  But  there  is  an  omission, 
because  an  appeal  as  of  right  is  not  pro- 
vided for,  but  simply  an  appeal  by  special 
leave.  It  is,  therefore,  essential  to  include 
appeals  against  judgments  given  in  the  exer- 
cise of  Federal  jurisdiction,  as  well  as  in  the 
exercise  of  ordinaiy  concurrent  jurisdic- 
tion. First,  I  suggest  that  instead  of 
sub-clause  (a)  there  should  be  a  provision 
giving  the  right  of  granting  special  leave 
in  every  case  from  the  decision  of  a  court 
or  Judge  of  a  State  exercising  Federal 
jurisdiction.  I  am  afraid  that  difficulty 
may  be  caused  by  the  words  which  limit 
the  cases  to  decisions  declared  by  the  law  of 
the  State  to  be  final.  No  law  of  a  State 
can  declare  a  judgment  given  by  a  court  of 
a  State  exercising  Federal  jurisdiction  to  be 
final — that  would,  in  all  probability,  be 
held  to  be  ultra  vires.  We  are  now 
dealing  with  proceedings  in  the  exercise  of 
Federal  jurisdiction,  and  no  law  of  a  State 
could  declare  the  judgment  given  by  a 
Commonwealth  Court — whether  a  State 
Court  exercising  Federal  jurisdiction  or  a 
direct  Federal  Court — to  be  final.  My  sug- 
gestion is  that  instead  of  sub-clause  (a)  there 
should  be  inserted  the  words — 

In  case  of  a  decision  of  the  Court  or  Judge 
State,  the  High  Court  may  grant  special  leave 
ap]>eal  from  the  decision  to  the  High  Court. 

That  would  cover  every  case  of  Federal 
jurisdiction.  There  might  be  an  action  for 
a  shilling  in  order  to  test  some  power  of 
taxation  or  the  validity  of  some  Federal  law, 
or  supposed  encroachment  on  some  State 
law.  And  the  power  of  granting  special 
leave  to  appeal  ought  I  think  to  be  held  by 
the  High  Court. 

Senator  O'CONNOR. — I  have  no  objec- 
tion to  the  form  of  the  amendment,  only  I 
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think  that  it  ought  to  be  provided  that  an 
appeal  may  lie,  notwithstanding  that  the 
State  law  may  declare  that  there  shall  be  no 
appeal. 

Senator  Sir  Josiah  Symon.  —  That  pro- 
vision may  l>e  inserted  at  the  end  of  the 
clause. 

Senator  O'CONNOR.  —  Exactly  ;  there 
ought  to  be  a  sort  of  warning  sign-post.  We 
do  not  desire  to  invite  interference  by  any 
local  Parliament  which  might  choose  to  say 
that  a  particular  class  of  decisions  in  their 
own  courts,  although  those  courts  might  be 
exercising  Federal  jurisdiction,  should  be 
final.  With  the  alteration  suggested,  we 
shall  have  a  complete  system  in  regard  to 
concurrent  jurisdiction  and  Federal  jurisdic- 
tion. In  this  connexion,  would  it  not  be 
sufficient,  in  clause  36,  to  say,  that  the  ap- 
pellate jurisdiction  of  the  High  Court  with 
respect  to  the  judgments  of  the  Supreme 
Court  of  a  State,  or  of  any  other  court 

— whether  in  the  exercise  of  their  concurrent 
jurisdiction,  or  of  their  Federal  jurisdiction,  shall 
extend  as  follows  : — 

We  have  the  words  in  the  clause — 

from  which,  at  the  establishment  of  the  Common" 
wealth,  an  appeal  lay  to  the  Queen  in  Council. 

Senator  Harney. — That  is  what  has  been 
puzzling  me. 

Senator  O'CONNOR.— Then  we  imme- 
diately engraft  on  that  an  exception,  be- 
cause the  monetary  limitation  in  regard  to 
the  Privy  Council  is  £500.  We  are  really 
dealing  with  a  state  of  things  on  which  we 
engraft  a  qualification.  The  words  "Cdurt 
of  a  State  "  refer  to  the  court  from  which 
there  is  an  appeal,  and  not  to  the  subject 
matter  of  the  appeal.  The  sub-clause,  how- 
ever, refers  to  the  matter  of  the  appeal. 
There  is  no  appeal  from  a  magistrate's  court 
in  some  of  the  States,  but  in  New  South 
Wales  there  is. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — It  is  so  in  South  Australia 
also.  I  think  that  provision  was  inserted 
to  cover  the  circumstances  in  South  Aus- 
tralia, where  we  have  a  local  Court  of 
Appeal.  It  is  a  sort  of  moribund  body, 
which  was  intended  to  be  an  intermediate 
court  between  the  Supreme  Court  and  the 
Privy  Council.  I  would  suggest  that  the 
following  words  be  used  : — 

With  respect  to  judgments,  whether  in  the 
exercise  of  concurrent  or  of  Federal  jurisdiction. 

Senator  O'CONNOR. — I  should  like  to 
point  out  that  such  an  amendment  would 
really  limit  the  power  given  in  the  clause. 


The  only  cases  in  which  there  is  concurrent 
jurisdiction,  are  cases  in  which  there  is  also 
Federal  jurisdiction ;  but  the  desire  is  to 
have  appeals  in  cases  where  there  is  no 
Federal  or  concurrent  jurisdiction. 

Senator  Sir  Josiah  Symon. — I  shall  not 
press  the  suggestion. 

Senator  Sir  WILLIAM  ZEAL  (Vic- 
toria).— I  think  it  is  hardly  fair  that 
amendments  of  a  very  important  character 
should  be  submitted  in  this  fashion.  All 
amendments  of  the  kind  ought  to  be  printed. 

Senator  Stewart. — I  should  like  to  under- 
stand what  the  amendment  is. 

Senator  Sir  WILLIAM  ZEAL.— What- 
ever the  amendment  is,  it  is  being  dis- 
cussed in  a  conversational  way  across  the 
table,  and  none  of  the  lay  members  can 
understand  what  it  is  about.  All  honor- 
able senators  are  responsible  for  the  legisla- 
tion we  pass,  and  I  must  protest  against 
I  important  amendments  being  placed  before 
I  us  in  this  most  irregular  and  unbusiness-iike 
fashion. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  should  be  no  party  to  any 
conversational  method  of  dealing  with  a 
matter  of  substance.  I  would  point  out  to 
Senator  Zeal  that  my  suggestion  had  merely 
to  do  with  a  matter  of  form — that  my  ob- 
ject was  simply  to  make  the  clause  clearer. 
Amendment  agreed  to. 
Senator  STEWART  (Queensland).  —  I 
find  that  an  appeal  cannot  be  -made  to  the 
High  Court  where  the  amount  involved  is 
less  than  £300  unless  special  leave  is  given. 
I  do  not  see  why  it  should  be  necessary  to 
make  that  application.  It  only  means  heap- 
ing more  expense  on  the  litigant.  To  begin 
with,  he  has  to  hire  counsel  to  apply  for  the 

j  leave.  It  is  very  seldom  refused,  because 
every  appeal  brings  more  and  more  grist  to 

I  the  mill.  Why  should  not  an  appeal  lie 
directly  to  the  High  Court,  and  so  save  the 
necessity  of  hiring  expensive  lawyers  ? 
Why  should  the  sum  of  £300  be  fixed  ? 
The  mere  amount  at  stake  may  be  very 
little,  while  the  principle  involved  may 
be  very  important.  Some  persons  may 
desire  to  have  the  highest  legal  opinion 
in    the    Commonwealth    on   a.  question, 

!  and  if  they  are  willing  to  pay  for 
the  opinion  they  should  be  allowed 
to  appeal.  I  do  not  know  what  sum 
to  suggest.  If  no  limit  is  fixed  it- 
may  not  suit  Senator  O'Connor,  and  if  I 
suggest  that  it  should  be  fixed  at  100  I 
shall  be  violating  the  principle  which  I 
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have  laid  down.    I  should  like  to  hear 
what  he  has  to  say  on  the  subject. 

Senator  O'CONNOR.— If  there  were  no 
limitation,  it  would  really  be  a  very  great 
hardship  on  all  suitors  in  the  States  Courts, 
because  in  every  case  then,  no  matter  what 
the  amount  of  the  verdict  was,  one  party 
or  the  other  might  be  taken  to  the  High 
Court.  It  would  be  open  to  him  to  go  to  the 
Supreme  Court  of  his  State,  which  was  close 
at  hand,  but  if  no  limitation  were  made  he 
could  go  to  the  High  Court.  Suppose  that 
there  had  bean  an  appeal  from  a  Judge 
trying  a  case  to  the  Supreme  Court  of  the 
State,  and  it  has  decided  one  way  or  the  other. 
It  would  be  possible  for  the  litigant  party 
to  be  taken  to  the  High  Court  and  to  have 
the  matter  discussed  there.  It  is  quite 
obvious  that  the  effect  would  be  to  heap  up 
litigation  quite  unnecessarily. 

Senator  Stewart. — On  points  of  law,  not 
on  the  facts. 

Senator  O'CONNOR. — Even  on  points  of 
law.  It  might  be  a  matter  which  could  be  per- 
fectly well  decided  by  the  Supreme  Court 
of  the  State.    It  might  involve  no  Federal 
matter  which  the  High  Court  need  neces- 
sarily decide.     It  might  be  a  simple,  plain 
matter  of  law  which  the  State  Court  could  j 
decide.     Under  these  circumstances,  why  | 
should  it  be  allowed  to  go  on  to  the  High 
Court  ?    I  quite  agree  that  there  might  be  I 
cases  in  which,  although  the  amount  in-  j 
volved  was  very  small,  most  important  prin-  ! 
ciples  would  have  to  be  dealt  with.    There  | 
might  be  other  questions  involving  the  con-  j 
struction  of  the  Constitution,  or  some  very  j 
imj>ortant  questions  of  law.    Under  these 
circumstances,  paragraph  (b)  empowers  the  | 
High   Court,  wherever  it   thinks  fit,   to  I 
give  special   leave   of    appeal.     A   case  , 
in  which  only  a  small  amount  is  in  dispute  i 
may  involve  the  construction  of  the  Con-  1 
stitution,   or  some  important   statute,  or 
some  principle,  and  the  High  Court  may 
think  it  right  to  give  special  leave  to  ap- 
peal.   It  would  never  do  to  allow  appeals  ; 
in  every  case.    Therefore,  a  limit  had  to  be 
fixed,  and  it  has  been  fixed  at  £300.    If  it 
is  found  that  within  that  limit  there  is  any 
case  which,  in  the  opinion  of   the  High 
Court,  ought  to  be  heard,  it  will  consider 
the  matter.    The  honorable  senator  said 
something  about  the  expense  of  getting 
special  leave  to  appeal.    No  doubt,  where 
the  litigant  has  to   appeal  to  the  Privy 
Council,  the  application  for  special  leave  is 
a  very  expensive  matter :  it  takes  a  great 


deal  of  time.  But  an  application  for 
special  leave  to  appeal  to  the  High 
Court  ought  not  to  be  expensive,  and 
certainly  it  is  not  likely  to  occupy 
any  considerable  time.  It  does  appear 
to  me  that  it  is  only  right  and  reasonable, 
in  the  interests  of  the  public,  that  we  should 
not  make  litigation  too  easy,  and  give  oppor- 
tunities to  persons  to  drag  each  other  from 
court  to  court  without  any  real  necessity. 
The  more  appeals  are  allowed  from  court 
to  court,  the  greater  the  advantage  given  to 
the  moneyed  man.    I  move — 

That  after  the  word  "insolvency,"  line  23, 
the  following  words  be  inserted: — "But  so  that 
an  appeal  may  not  be  brought  from  an  interlocu- 
tory judgment  except  by  leave  of  the  High 
Court." 

There  may  be  a  decision  on  a  mere  point  of 
practice,  which  ought  not  to  be  allowed  to  go 
to  the  High  Court  unless  there  is  some 
special  reason  for  taking  that  course.  This 
amendment  is  moved  at  the  suggestion  of 
some  of  the  States  Benches. 

Senator  Stewart. — I  desire  to  know  from 
Senator  O'Connor  if  an  appeal  can  be 
made  from  the  finding  of  a  court  on  the 
facts  of  the  case,  or  on  the  law  alone  ? 

Senator  O'CONNOR.— Clause  37  em- 
powers the  High  Court  to  grant  a  new  trial 
in  any  cause  in  which  there  has  been  a  trial, 
with  or  without  a  jury.  The  appeal  for 
a  new  trial  where  facts  are  involved  is  regu- 
lated by  law.  It  is  laid  down  that  a  liti- 
gant cannot  get  an  appeal  on  the  ground 
that  the  verdict  is  against  the  evidence 
unless  there  is  an  overwhelming  amount  of 
evidence  one  way,  and  the  jury  have  de- 
cided in  the  opposite  way.  So  that  it  is 
not  in  every  case  that  a  person  dissatisfied 
with  the  decision  on  the  facts,  can  appeal, 
but  only  in  those  cases  where  a  verdict 
has  been  given  so  much  against  the  evidence 
that  it  is  one  which  no  reasonable  men  ought 
to  have  found.  In  that  respect  it  is  an 
appeal  on  the  facts. 

Amendment  agreed  to. 

Senator  DOI5SON  (Tasmania). — I  desire 
to  ask  Senator  O'Connor  a  question  about 
the  appeal  in  criminal  matters.  Does  it 
mean  that  from  any  State  Court  an  appli- 
cation can  be  made  to  the  High  Court  for 
leave  to  appeal  1 

Senator  O'Connor. — The  honorable  and 
learned  senator  will  find  that  under  clause 
73  it  is  only  in  the  case  of  offences  against 
the  laws  of  the  Commonwealth  that  the 
High  Court  has  jurisdiction. 
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Senator  DOBSON. — Can  an  application 
be  made,  then,  to  reduce  a  sentence  1 

Senator  O'Connor. — Yes. 

Senator  DOBSON. — I  do  not  think  that 
there  is  any  appeal  in  Tasmania  from  a 
J udge  sitting  in  criminal  jurisdiction  to  the 
Full  Court. 

Senator  O'Connor. — In  most  of  the  States 
there  is  an  appeal  on  a  point  of  law. 

Senator  DOBSON. — I  observe  that  the 
definition  of  "  judgment "  includes  a  sen- 
tence. 

Amendment  (by  Senator  O'Connor)  agreed 
to— 

That  the  words  "exercised  by  a  single  Judge 
sitting  in  Chambers,"  lines  30  and  31,  be  omitted, 
with  a  view  to  insert  in  lieu  thereof  the  following 
words  : — "  given  or  pronounced  in  the  exercise  of 
Federal  jurisdiction  in  a  matter  pending  in  the 
High  Court." 

Clause,  as  amended,  agreed  to. 

Clause  37  (New  trials). 

Senator  DOBSON  (Tasmania).— Does  the 
clause  mean  that  where  a  verdict  has  been 
given  in  a  State  Court  an  application  for  a 
new  trial  can  be  made  without  limitation  or 
restriction  to  the  High  Court  ? 

Senator  O'CONNOR.— No.  It  means 
that  when  a  case  comes  into  the  High  Court 
on  appeal — that  is  to  say,  in  .the  class  of 
cases  with  which  we  have  been  dealing 
under  clauses  35  and  36 — it  shall  have  the 
power  to  grant  a  new  trial.  When  a  case 
comes  before  the  High  Court  it  may  turn 
out  that  there  is  some  question  of  fact 
necessary  to  the  decision  of  the  law  which 
has  never  been  submitted  to  a  jury;  or 
that  there  may  have  been  some  misdirection 
of  the  jury,  and  that  their  attention  was 
not  called  to  a  particular  set  of  facts,  or  to 
a  particular  aspect  of  the  facts.  The  High 
Court  will  have  power  to  send  the  case  down 
for  a  new  trial  in  order  that  there  may  be  a 
verdict  on  those  facts. 

Clause  agreed  to. 

Clause  38  agreed  to. 

Clause  39 — 

The  jurisdiction  of  the  High  Court  shall  be  ex- 
clusive of  the  jurisdiction  of  the  several  Courts  of 
the  States  in  the  following  matters: — 
(a)  Mutters  arising  under  any  treaty. 

Senator  O'CONNOR.— In  nearly  all  the 
States  there  are  statutes  which  are  founded 
on  extradition  treaties.  Supposing  that  a 
criminal  offence  has  been  committed  in 
America,  there  is  a  treaty  between  America 
and  Great  Britain  under  which,  on  certain 
proceedings  being  taken  for  identification 


and  bona  fide  proof  of  the  commission  of 
the  crime,  a  warrant  may  be  issued  and 
the  criminal  handed  over  to  the  Ameri- 
can authorities.  There  are  treaties  between 
Great  Britain  and  many  countries  providing 
that  that  can  be  done,  but  they  cannot  be 
put  into  operation  unless  an  Act  is  passed 
to  enable  the  inquiries  to  be  made  and  the 
warrant  to  issue.  All  the  British  possessions 
act  under  the  Imperial  Extradition  Act, 
which  is  made  applicable  by  proclamation  to 
the  different  colonies.  In  Victoria  there  is 
a  special  Act,  but  in  New  South  Wales,  and, 
I  believe,  in  most  of  the  other  States,  the 

i  proceedings  are  taken  under  the  Imperial 
Restriction  Act.  It  would  be  »  very  great 
hardship  if  proceedings  under  that  Act  were 
to  be  confined  exclusively  to  the  High 
Court.  It  might  be  necessary  to  act 
promptly  for  the  arrest  of  a  criminal,  and, 

1  therefore,   the    ordinary   remedy   in  the 

|  States  Courts  ought  to  be  left  open.  I 

I  move — 

That  after  the  word  "arising,"  line  4,  the  word 
"directly  "  be  inserted. 

Where  a  statute  intervenes  such  as  the 
Extradition  Act,  the  matter  does  not  arise 
directly  under  a  treaty,  yet  it  is  necessary 
to  preserve  this  power  which  is  given  in  the 
Constitution  as  an  origins  1  power  of  the 
High  Court ;  it  is  exclusively  in  the  hands 
of  the  High  Court,  where  it  does  arise 
under  a  treaty,  and  all  matters  which 
concern  the  relations  of  Australia  with 
foreign  countries  ought  to  be  in  the  hands 
of  the  High  Court  exclusively.  Therefore, 
I  think  that  the  sub  clause  ought  to  be 
•amended. 

Senator  Dobson. — Will  the  use  of  the 
word  "  directly  "  do  what  is  wanted  t 
Senator  O'CONNOR.— I  think  it  will. 

Senator  Lt.-Col.  Gould. — The  Imperial 
Act  relates  to  treaties  which  have  been,  or 
may  be,  entered  into.  Therefore,  it  is  really 
a  treaty,  although  there  may  be  some  statu- 
tory intervention. 

Senator  O'CONNOR.— In  that  case  the 
matter  does  not  arise  directly  under  a  treaty. 
The  word  "  matter  "  in  the  clause  means  a 
proceeding.  The  proceeding  cannot  arise 
under  a  treaty,  because  there  is  no  power  to 
take  it  under  a  treaty  ;  it  arises  under  a 
statute. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales). — I  regard  this  provision  as  most  im- 
portant. We  should  not  put  any  obstacle 
in  the  way  of  setting  (^^l^^f™  motion 
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where  criminal  offences  have  been  com- 
mitted. I  should  like  to  know  whether  the 
words  being  inserted  will  amply  protect  the 
power  of  die  court  t  I  cannot  see  why  we 
should  not  leave  out  paragraph  (a)  alto- 
gether. It  would  not  oust  the  jurisdiction 
of  the  Federal  High  Court,  and  would  pre- 
serve the  jurisdiction  of  the  States  Courts. 
There  is  always  power  to  remove  a  case  from 
a  State  Court  to  the  High  Court ;  and  if 
any  question  arose  with  regard  to  a  treaty, 
affecting  the  constitutional  rights  of  the 
Commonwealth,  the  Attorney  General  could 
have  the  case  removed  to  the  High  Court. 

Senator  O'Connor. — That  could  only  be 
done  where  the  case  arose  under  the  Con- 
stitution, and  involved  its  interpretation. 

Senator  Lt.-Col.  GOULD.— It  seems  to 
me  to  be  better  to  err  on  the  safe  side,  if  we 
are  going  to  err  at  all.    It  would  be  better 
not  to  rob  the  States  Courts  of  jurisdiction 
which  may  not  affect  the  Commonwealth  as 
a  whole.    Even  if  there  were  no  power  to 
remove  to  the  High  Court,  I  have  no  doubt 
that  proceedings  would  be  taken  by  which 
the  interests  of  Australia  would  be  safe- 
guarded.  We  must  be  careful  in  these  cases. 
It  would  be  a  great  pity  to  wake  up  some 
morning  and  find  that  some  important  case 
could  not  be  dealt  with  speedily  and  pro- 
perly because  the  exclusive  jurisdiction  had  i 
been  reserved  to  the  High  Court.    If  we  | 
found  later  on  that  there  was  no  necessity  i 
to  allow  the  States  Courts  to  have  this  power,  ; 
we  could  make  an  amendment  in  the  law  i 
which  would  get  over  the  difficulty.    But  if  • 
we  had  to  wait  for  an  amendment  in  the  law, 
to  meet  a  case  such  as  I  have  supposed,  the 
difficulty  would  probably  be  cured  one  way 
or  the  other  before  the  amendment  could  be 
made. 

Senator  HARNEY  (Western  Australia). 
—I  think  the  amendment  suggested  by  the 
Vice-President  of  the  Executive  Council 
makes  the  matter  very  clear.  In  all  these 
extradition  matters  which,  although  origin- 
ally founded  upon  treaties  are  now  the 
subject  matter  of  statutes,  anything  arising 
under  those  statutes  would  not  be  matters 
arising  under  a  treaty.  But  though  a 
matter  might  arise  directly  under  a  statute, 
and,  therefore,  would  come  within  the  pro- 
vince of  the  States  Courts,  still  it  might  be 
so  connected  with  a  treaty  as  to  lead  to 
some  doubts.  Therefore,  if  we  put  in  the 
words  "  matters  directly  arising  under  any 
treaty,"  we  make  it  clear  that  we  reserve 


to  the  High  Court  those  matters  which 
are  not  given  to  the  Supreme  Courts  of  the 
States. 

Senator  O'CONNOR. — I  will  explain  one 
matter  under  which  a  question  of  treaty 
might  arise.  Senator  Gould  knows  that 
Great  Britain  made  a  treaty  with  Japan. 
Under  that  treaty  power  was  given  to  any 
British  Possession  within  a  certain  time  to 
say  whether  it  would  or  would  not  be  in- 
cluded under  the  treaty  ;  and  if  a  British 
Possession,  gave  notice  that  it  would  be  in- 
cluded it  became  named  in  the  treaty,  not 
as  one  of  the  contracting  powers,  but  as  a 
portion  of  the  British  Empire  to  which  the 
treaty  would  apply.  The  subject  was  under 
discussion  when  the  alien  immigration  ques- 
tion was  before  the  Senate.  The  treaty 
in  question  gave  Japan  certain  rights 
with  regard  to  the  admission  of  labourers. 
Although  the  admission  of  Japanese  laborers 
is  against  certain  restrictive  Commonwealth 
laws,  the  impression  was  that  a  certain 
number  of  them,  during  a  certain  period, 
were  to  be  admitted.  The  question  might 
arise,  on  an  attempt  to  exclude  a 
Japanese  alieu,  whether  he  had  the 
right  to  come  in  or  not.  It  is  quite 
true  that  we  have  decided  that  the  Im- 
migration Restriction  Act  abrogates  the 
treaty.  But  that  is  a  question  of  law. 
That  Act  may  or  may  not  abrogate  the 
treaty.  There  are  lawyers  who  hold  the 
opinion  that  it  does  not.  The  question 
might  arise  at  any  time  whether  the  rights 
given  to  the  Japanese  under  that  treaty  are 
not  such  as  to  get  round  or  overcome  the 
provisions  of  the  Immigration  Restriction 
Act.  In  a  case  of  that  kind,  it  is  quite 
clear  that  the  matter  would  be  of  such  im- 
portance that  it  ought  not  to  be  decided  in 
any  local  court.  For  instance,  with  all  re- 
spect to  the  Queensland  Courts,  I  do  not 
think  it  would  be  a  case  which  they 
should  decide.  It  would  be  a  matter  for 
the  High  Court. 

Senator  Harney.  —  Could  the  Queens- 
land Courts  decide  for  the  whole  Common- 
wealth 1 

Senator  O'CONNOR. — Where  we  have 
treaties  affecting  all  Australia,  the  decisions 
should  be  uniform,  and  should  bind  all  Aus- 
tralia. A  case  of  that  kind  could  not  be 
removed  under  the  power  of  removal.  The 
right  of  removal  is  given  in  any  case  arising 
under  the  Constitution  or  involving  its  inter- 
pretation, and  it  is  proper  that  there  should 
be  that  limitation  upon  the  right.  There 
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is  no  doubt  that  such  a  case  as  I  have 
mentioned    would    not   arise  under  the 
Constitution,  and  would  not  involve  the 
interpretation    of    the    Constitution.  It 
would  involve  the  interpretation  of  Com- 
monwealth law,  and  its  effect  upon  a  treaty.  ! 
I  am  not  supposing  that   such   a  case 
will  arise,  but  it  might.    We  know  that 
there  are  conventions  and  treaties  dealing 
with  many  different  matters.    I  think  that 
there  are  provisions  with  regard  to  foreign 
investments  in  a  treaty,  though  they  are  given 
effect  to  by  an  Act.    A  question  might  , 
arise  at  any  time  under  treaties  affecting  ! 
the  relations  of  Australia  with  the  outside  \ 
world,  or  affecting  the  rights  of  the  British  ' 
Empire,  which  certainly  ought  to  be  de-  j 
cided  by  our  highest  court — by  a  court 
which  can  bind  every  part  of  Australia, 
and  every  court  and  individual  in  Australia. 
Prima  facie,  there  is  no  doubt  that  all  these 
matters  of  treaty  ought  to  be  under  the  I 
jurisdiction  of  the  High  Court  exclusively. 
But  in  order  to  deal  with  cases  of  extradi- 
tion we  ought  to   make   some  provision. 
The  only  question  is  whether  the  words  ! 
"  directly  arising  under  any  treaty "  are  ; 
sufficient.    I  think  they  are. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales.) — With  regard  to  the  treaty  with 
Japan  which  has  been  cited  by  Senator 
O'Connor,  I  would  point  out  that,  although  it 
may  be  the  case  that  under  this  measure,  we 
should  not  have  power  to  remove  to  the 
High  Court  if  a  case  were  instituted  in  a 
Supreme  Court  of  a  State,  yet  as  some  Com- 
monwealth officers  would  be  made  a  party  to 
the  suit  it  would  still  be  within  the  power 
of  the  Commonwealth  to  send  that  suit  into 
the  High  Court  by  way  of  appeal.  There- 
fore the  High  Court  would  deal  with  the 
case  in  that  way.  I  recognise  that  in  any 
case  of  that  kind  it  would  be  very  desirable 
to  let  the  High  Court  decide.'  But  even  in 
such  a  case — and  it  is  not  the  only  one 
which  could  be  cited — there  would  be  power 
to  bring  it  before  the  High  Court. 

Senator  O'Connor. — On  a  question  of  law 
only. 

Senator  Lt.-Col.  GOULD. — I  am  not 
going  so  far  as  to  oppose  the  proposal  made 
by  the  Vice-President  of  the  Executive 
Council  at  this  stage.  I  should  like  to 
think  the  matter  over  more  fully  before 
taking  that  responsibility.  The  Govern-  i 
ment  have  the  responsibility  cast  upon 
them  of  leading  the  Senate  correctly  with 
regard  to  a  matter  which  possibly  would 


I  involve  a  good  deal  of  contentious  argument. 
!  Therefore  I  am   prepared  to  accept  the 
I  assurance  of  the  honorable   and  learned 
|  senator,  that  so  far  as  he  can  see  the  clause 
as  amended   will  sufficiently   attain  the 
object  we  have  in  view,  and  that  is  that 
the  States  Courts  shall  have  the  power  of 
dealing  with  matters  that  call  for  immediate 
and  urgent  attention. 
Amendment  agreed  to. 

Senator  DOBSON  (Tasmania).— I  should 
like  to  hear  a  few  words  from  the  Vice- 
President  of  the  Executive  Council  with  re- 
gard to  paragraph  (d),  which  I  think  ought 
to  be  negatived.  The  paragraph  provides 
that  there  shall  be  exclusive  jurisdiction  in 
regard  to  suits  by  a  State  or  any  person  sue- 
ing  on  behalf  of  a  State  against  the  Common- 
wealth. Does  that  mean  that  any  person 
having  a  claim  against  the  Commonwealth 
must  come  to  the  High  Court  to  prosecute 
it  t  The  matter  in  question  may  only  in- 
volve a  few  pounds,  and  the  necessity  for 
coming  to  the  High  Court  may  prevent 
justice  being  done.  It  must  be  remembered 
that  we  are  dealing  with  federated  States 
that  ought  to  be  closely  allied,  and  as  we 
are  conferring  Federal  jurisdiction  upon  the 
States  Courts,  I  cannot  see  any  reason  why 
those  Courts  should  not  be  used  to  grant  to 
any  citizen  of  the  Commonwealth  justice. 

Senator  Keating. — The  paragraph  does 
not  affect  a  citizen  sueing  in  his  indi- 
vidual capacity  :  it  only  relates  to  persons 
sueing  on  behalf  of  a  State. 

Senator  DOBSON. — Can  any  person  sue 
the  Commonwealth  in  a  State  Court?  I 
want  to  be  clear  that  any  private  citizen 
having  a  claim  against  the  Commonwealth 
,  can  sue  in  his  own  State  Court.  Of  course, 
there  will  be  an  appeal  to  the  High  Court. 

Senator  O'CONNOR. — I  would  call  the 
honorable  senator's  attention  to  clause  57, 
which  provides  that — 

Any  jierson  making  any  claim  against  the  Com- 
monwealth, whether  in  contract  or  in  tort,  may, 
in  resjiect  of  the  claim,  bring  a  suit  against  the 
Commonwealth  in  the  High  Court  or  in  the 
Supreme  Court  of  the  State  in  which  the  claim 
arose. 

That  answers  the  question.    I  move — 

That  the  following  new  paragraph  be  in- 
serted— 

(< )  Matters  in  which  a  writ  of  mandamus  or 
prohibition  is  sought  against  an  officer 
of  the  Commonwealth  or  a  Federal 
Court. 
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It  must  be  evident  that  those  are  matters  I 
that  ought  to  be  dealt  with  in  the  High  | 
Court. 

Amendment  agreed  to.  I 
Clause,  as  amended,  agreed  to.  I 
Clause  40—  j 

2.  The  several  Courts  of  the  States  shall,  within  ^ 
the  limits  of  their  several  jurisdictions,  whether  | 
such  limits  are  as  to  locality,  subject  matter,  or 
otherwise,  be  invested  with  Federal  jurisdiction  I 
in  all  matters  in  which  the  High  Court  has  I 
original  jurisdiction,  or  in  which  original  jurisdic-  j 
tion  can  be  conferred  uj»n  it,  except  as  provided 
in  the  last  preceding  section,  and  subject  to  the  | 
following  conditions  and  restrictions  : — 

la)  Every  decision  of  the  Supreme  Court  of 
a  State,  or  any  other  Court  of  a  State  from 
which,  at  the  establishment  of  the  Com- 
monwealth, an  appeal  lay  to  the  Queen 
in  Council,  shall  oe  final  and  conclusive, 
except  so  far  as  an  ap[>eal  may  \xi 
brought  to  the  High  Court. 
(h)  Wherever  an  appeal  lies  from  a  decision 
of  any  Court  or  Judge  of  a  State  to  the 
Supreme  Court  of  the  State,  an  apjieul 
from  the  decision  may  be  brought  to  the 
High  Court. 
(r)  Wherever  a  decision  of  a  Court  or  Judge 
of  a  State  is  declared  by  the  law  of  the 
State  to  be  final,  the  High  Court  may 
grant  special  leave  to  appeal  from  the 
decision  to  the  High  Court. 

Senator  O'CONNOR. — An  amendment 
requires  to  be  made  in  paragraph  (b)  in 
order  to"  remove  an  objection  to  which  Sena- 
tor Harney  has  called  attention.    I  move — 

That  after  the  word  "lies,"  line  17,  the  words 
"or  would  but  for  this  Act  lie,"  be  inserted. 

Senator  DOBSON  (Tasmania).— Does 
the  Vice-President  of  the  Executive  Council 
think  that  under  paragraph  (a)  there  is  no 
infringement  of  section  73  of  the  Constitu- 
tion ?  The  appeal  to  the  Privy  Council 
is  not  granted  with  regard  to  all  matters 
upon  which  the  States  Courts  have  Federal 
jurisdiction  imposed  upon  them.  Section 
75  of  the  Constitution  provides — 

No  exception  or  regulation  prescribed  by  the 
Parliament  shall  prevent  the  High  Court  from 
hearing  and  determining  any  appeal  from  the 
Supreme  Court  of  a  State,  in  any  matter  in  which 
at  the  establishment  of  the  Commonwealth  an 
appeal  lies  from  such  Supreme  Court  to  the  Queen 
in  Council. 

I  understand  the  argument  to  be  that,  in 
conferring  Federal  jurisdiction  upon  the 
States  Courts,  Parliament  has  a  right  to 
limit  the  power  of  appeal,  and  to  say  that 
in  exercising  Federal  jurisdiction  then* 
shall  be  an  appeal  to  the  High  Court, 
but  not    to   the    Privy   Council.  The 


Commonwealth  has  taken  over  the  Depart- 
ments of  Customs,  Defence,  and  Post  and 
Telegraphs.  There  may  be  a  considerable 
claim,  involving  thousands  of  pounds, 
against  any  one  of  those  Departments. 
There  may  be  a  question  of  life  or  death 
in  which  the  Defence  Department  is  con- 
cerned. Because  we  have  given  the  States 
Courts  power  to  adjudicate  on  Federal 
matters,  have  we  a  right  to  take  from 
parties  the  power  of  appealing  to  the  Privy 
Council,  seeing  that  the  Constitution  safe- 
guards that  right  of  appeal  ?  Can  we  sav  to 
the  Supreme  Courts  of  the  States — "  You 
shall  exercise  Federal  jurisdiction,  but  we 
take  away  from  parties  who  appeal  to  you 
the  right  of  appeal  to  the  King  in  Council." 
It  may  be  that  the  answer  is  satisfactory, 
but  I  should  like  to  hear  Senator  O'Connor 
deal  with  the  constitutional  question,  and 
also  with  the  question  of  the  advisability  of 
cutting  off  appeals  to  the  Privy  Council. 

Senator  O'CONNOR. — In  the  first  place, 
all  these  clauses  relate  to  the  Federal  juris- 
diction which  is  conferred  on  the  States 
Courts,  and  that  is  a  jurisdiction  which 
these  courts  never  before  had. 

Senator  Dohson. — But  the  States  Courts 
had  the  administration  of  the  transferred 
Departments. 

Senator  O'CONNOR.  — The  transferred 
Departments  may  or  may  not  have  anything 
to  do  with  matters  which  come  before  the 
courts.  I  am  now  speaking  of  the  jurisdic- 
tion which  is  given  under  the  Common- 
wealth Constitution.  First  of  all,  there  is 
the  Federal  jurisdiction  which  belongs 
to  the  High  Court,  and  we  have  provided 
that  a  certain  portion  of  that  jurisdiction 
shall  be  exercised  exclusively  by  that 
court.  That  jurisdiction  involves  only  very 
few  matters  ;  but  as  to  all  the  rest,  the 
States  Courts  are  given  Federal  jurisdiction, 
on  condition  that  there  shall  be  no  appeal 
to  the  Privy  Council,  but  only  to  the  High 
Court.  A  new  jurisdiction  is  given  to  the 
States  Courts,  with  the  restriction  I  have 
indicated  ;  and  no  power  is  taken  away 
from  the  States  Courts,  which  they  before 
exercised.  For  instance,  in  creating  the 
Commonwealth,  and  providing  that  a  per- 
son may  be  sued  on  behalf  of  the  Common- 
wealth, we  are  giving  a  remedy  to  citizens 
which  did  not  before  exist.  Before  Federa- 
tion, an  action  could  not  be  brought  by  a 
resident  of  one  State  against  a  resident  of 
another,  unless  under  certain  conditions. 
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Senator  Dobson. — But  the  jurisdiction  in 
regard  to  the  transferred  Departments  im- 
poses a  limitation  which  did  not  before 
exist. 

Senator  O'CONNOR.  —  Will  Senator 
Dobson  explain  to  me  what  the  transferred 
Departments  have  to  do  with  the  case  1 

Senator  Dobson. — The  people  are  de- 
prived of  a  right  of  appeal  to  the  Privy 
Council,  which  they  could  exercise  before. 

Senator  O'CONNOR.— How  does  the 
administration  of  the  transferred  Depart- 
ments affect  the  question  1 

Senator  Dobson. — Directly  it  does  not, 
but  indirectly  it  does. 

Senator  O'CONNOR.— What  I  am  point- 
iug  out  is  that  no  power  is  taken  away,  be- 
cause no  power  previously  existed.  Section 
73  of  the  Constitution  provides — 

But  no  exception  or  regulation  prescribed  by 
the  Parliament  shall  prevent  the  High  Court 
from  hearing  and  determining  any  appeal  from 
the  Supreme  Court  of  a  State  in  any  matter  in 
which  at  the  establishment  of  the  Commonwealth 
an  appeal  lies  from  such  Supreme  Court  to  the 
Queen  in  Council. 

Such  matters  are  not  affected  at  all. 

Senator  DOBSON  (Tasmania).— There 
ought  to  be  some  discussion  as  to  whether 
it  is  wise  to  insert  this  clause — as  to  whether 
we  should  not  give  Federal  jurisdiction  with 
the  right  of  appeal  to  either  the  High  Court 
or  the  Privy  Council.  I  am  aware  that  a 
considerable  number  of  honorable  senators 
believe  that  there  should  be  no  appeal  to 
the  Privy  Council ;  but  that  is  not  my  view. 
I  am  convinced  that  a  large  section  of  the 
commercial  community  in  all  the  States  view 
with  some  little  alarm  the  fact  that  there  is 
now  no  appeal  to  the  Privy  Council.  It  is 
hardly  an  answer  to  say  that  we  have  power 
to  make  a  provision  of  the  kind — that  be- 
cause we  confer  Federal  jurisdiction  on  the 
States  Courts  there  shall  be  no  right  of 
appeal  to  the  Privy  Council.  I  believe  the 
feeling  of  the  public  is  that  Federal  juris- 
diction ought  to  be  conferred  on  the  States 
Courts  with  the  right  of  appeal  to  either 
one  court  or  the  other.  I  do  not  believe  in 
appeals  from  the  States  Courts  to  the  High 
Court,  and  then  to  the  Privy  Council ;  but  a 
litigant  ought  to  have  the  choice  of  the 
tribunal  to  which  he  may  take  his  case  in 
the  last  resort. 

Senator  O'Connor — A  litigant  has  that 
choice  in  all  ordinary  State  matters. 

Senator  DOBSON.  —  Senator  O'Connor 
may  have  the  l>est  of  the  argument  from  a 
technical  point  of  view,  but  I  think  that 


from  a  practical  point  of  view  I  am  right. 
I  quite  understand  that  in  all  matters 
where  Federal  jurisdiction  is  not  exercised,  a 
litigant  may  go  from  a  State  Court  to  either 
the  High  Court  or  the  Privy  Council,  but  in 
Federal  matters  the  limitation  is  fixed.  A 
litigant  in  a  State  Court  qua  a  State  Court, 
can  appeal  to  the  King  in  Council ;  but  a 
litigant  in  a  State  Court  qua  a  Federal  Court, 
is  debarred  from  that  right.  This  is  a  matter 
to  which  the  Senate  might  well  devote  a  little 
time.  Senator  O'Connor  has  said  that  a  liti- 
gant is  deprived  of  no  right  by  this  clause  ; 
but  we  must  not  forget  that  uuder  the  Consti- 
tution we  control  three  large  Departments 
which  were  previously  administered  by  the 
States,  and  that  these  Departments  are  very 
closely  associated  with  the  rights  and 
liberties  of  the  citizens.  Under  the  cir- 
cumstances the  administration  of  these 
transferred  Departments  has  everything  to 
do  with  the  question  in  an  indirect  sort  of 
way,  and  yet  every  citizen  is  called  upon  to 
give  up  his  right  of  appeal  to  the  Privy 
Council.  What  is  the  object  or  advantage 
of  such  a  provision  1  If  we  wish  to  magnify 
the  High  Court,  the  only  way  to  do  so  is  to 
appoint  Judges  as  efficient  as  those  who  pre- 
side over  the  States  Courts,  and  in  whom 
everybody  has  confidence.  But  if  a  litigant 
prefers  to  appeal  to  the  Privy  Council,  ho 
ought  to  be  allowed  to  do  so  as  hitherto. 
Why  I  think  the  commercial  community  are 
j  against  the  present  proposal  is  because  we 
i  know  how  important  to  the  States  is  the  in- 
!  vestment  within  their  territories  of  English 
or  foreign  capital.  We  know  that  there  is 
a  slight  prejudice  against  some  of  the  laws 
which  we  in  our  wisdom  have  passed  in  re- 
gard to  capital  and  labour,  aliens,  and  other 
matters.  Some  great  railway  or  mining 
scheme  may  involve  an  enormous  sum  of 
money,  and  yet  foreigners,  who  have  already 
lent  money  in  the  Commonwealth,  and  may 
be  prepared  to  lend  more  in  the  way  of 
business,  will  find  themselves  cut  off  from 
any  appeal  to  the  Privy  Council,  no  matter 
how  their  rights  may  be  affected.  A  Federal 
High  Court  might  in  such  cases  be  pre- 
judiced— might  have  that  "unconscious 
bias"  of  which  we  have  heard.  Cases  may 
arise  in  which  Australia  is  concerned,  as 
against  some  foreign  nation  or  Great 
Britain  ;  but  still  the  right  of  appeal  to  the 
Privy  Council  is  taken  away.  I  am  in- 
clined to  think  that  the  limitation  is  a  mis- 
take, and  that  the  question  ought  to  be  dis- 
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Senator  FRASER  (Victoria). — I  wish  I 
were  a  lawyer,  so  that  I  could  understand 
this  matter.  At  any  rate,  I  shall  put  my 
version  of  the  question  in  my  own  way.  I 
understand  that  there  may  be  litigation 
between  individuals  and  the  State,  and  that 
if  the  case  be  heard  in  a  State  Court  with 
Federal  jurisdiction,  there  will  not  be  the 
alternative  of  an  appeal  to  the  Privy  Council 
or  to  the  High  Court. 

Senator  O'Connor. — If  the  case  be  under 
clause  40,  and  deals  with  Federal  matters, 
there  is  not  that  alternative ;  but  in  all 
other  cases  the  appeal  is  left  as  before. 

Senator  FRASER. — By  this  Bill  we  are 
bringing  a  great  number  of  litigants  under 
a  new  phase  of  the  law,  and  they  are,  as  I 
understand,  cut  off  from  any  appeal  to  the 
Privy  Council.  I  believe  that  the  public 
would  prefer  to  retain  the  right  of  appeal 
to  either  the  Privy  Council  or  to  the  High 
Court,  and  I  should  like  the  clause  to  be  so 
framed  as  to  allow  of  that  being  done. 

Senator  Stewart. — Which  would  be  the, 
final  court  ? 

Senator  FRASER.— The  appeal  to  either 
court  ought  to  be  final — there  should  be 
no  appeal  from  the  High  Court  to  the 
Privy  Council  or  vice  versa.  Any  other 
provision  would,  to  my  mind,  be  an  in- 
fringement of  the  rights  of  the  people.  We 
oould  not  expect  the  High  Court  to  reduce 
its  own  powers  by  refusing  to  hear  appeals. 
I  should  like  to  have  this  matter  more  fully 
explained. 

Senator  STEWART  (Queensland).  — 
With  Senator  Fraser,  I  regret  that  I  am 
not  a  lawyer,  so  that  I  might  understand 
the  very  complicated  matters  which  are 
now  before  the  Committee.  But  as  I  must 
share  the  responsibility  of  the  legislation 
which  is  passed,  I  intend  to  express  my 
views  on  the  measure.  I  understand  that 
so  far  as  Federal  matters  are  concerned  an 
appeal  lies  to  the  High  Court,  and  not  to 
the  Privy  Council,  but  that  in  the  case  of 
State  law  suits  there  may  be  an  appeal  to 
either  the  Privy  Council  or  the  High  Court. 

Senator  O'Connor.  —  In  all  cases  in- 
volving State  matters  the  appeal  is  to 
either  court. 

Senator  STEWART. — That,  I  think,  is 
an  extremely  undesirable  position.  It  means 
two  ultimate  courts  of  decision,  running 
parallel  with  each  other. 

Senator  O'Connor. — It  is  so  provided  in 
the  Constitution,  and  we  cannot  help  our- 
selves. 


Senator  STEWART.— Then  it  is  a  great 
misfortune. 

Senator  O'Connor. — I  quite  agree  with 
the  honorable  senator. 

Senator  STEWART. — I  am  glad  that,  so 
far  as  Federal  matters  are  concerned,  there 
is  no  appeal  to  the  Privy  Council.  I  am 
filled  with  wonder  and  astonishment  by 
the  utterances  of  gentlemen  like  Senators 
Dobson  and  Fraser,  who  would  seem  to 
have  no  confidence  in  the  people  of  their 
own  country. 

Senator  Dobson. — I  am  sure  I  have  more 
confidence  in  the  country  than  has  the 
honorable  senator. 

Senator  STEWART.— No  self-respecting 
community  would  for  a  moment  tolerate 
the  state  of  affairs  we  have  in  Australia. 
Every  community  which  has  achieved  any 
position  in  the  world  has  settled  its  own 
disputes  within  its  own  borders.  If  the 
principle  laid  down  by  senators  opposite 
were  carried  into  effect,  we  should  have 
appeals  from  Russia  settled  in  England,  and 
English  disputes  settled  in  Russia.  Senator 
Dobson  said  that  an  Australian  Court 
might  be  prejudiced  in  favour  of  the  people 
of  Australia.  My  answer  to  that  is  that- 
the  Privy  Council  may  possibly  be  pre- 
judiced in  favour  of  English  investors  in 
Australian  securities.  Senator  Dobson  has 
had  much  more  experience  of  Judges  and 
courts  than  I  have  had ;  and  he  has  evi- 
dently been  led  to  the  conclusion — although 
we  laymen  fondly  imagine  Judges  to  be 
immaculate — that  bias  and  prejudice  exist 
really  even  on  the  Woolsack.  The  ermine 
of  the  Judge  is  not  the  unspotted  garment 
that  we  have  pictured ;  and  that  is 
the  conclusion  of  a  gentleman  who  has 
lived  in  the  atmosphere  of  courts  all  the 
days  of  his  life.  If  prejudice  does  exist  in 
the  courts,  then  let  us  have  Australian 
rather  than  English  prejudice.  Wc  have 
the  making  of  our  own  laws ;  and  why 
should  we  not  have  the  interpretation  of 
them  1  Are  not  the  men  who  are  likely  to 
find  places  in  the  High  Court  as  honest, 
intellectual,  and  patriotic  as  the  members 
of  the  Privy  Council  1  I  have  always  held 
the  opinion  that  English  Judges  are  alto- 
gether incapable  of  deciding  Australian 
matters.  We  have  had  experience  of  an 
almost  exactly  similar  state  of  affairs  in 
Great  Britain.  It  is  well  known  that  the 
law  of  England  is  quite  different  from  the 
law  of  Scotland — that  the  two  legal  systems 
are  entirely  dissimilar.    I  remember  that  in 
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Scotland  there  was  very  serious  com- 
plaint in  regard  to  the  appeals  to  the 
English  House  of  Lords  ;  and  why  1  Be- 
cause the  English  Lords  did  not  know 
Scotch  law,  and  were  unacquainted  with 
Scotch  customs  and  conditions.  That  was 
an  objection  raised  in  the  case  of  com- 
munities separated  by  only  a  few  miles, 
and  the  objection  is  increased  tenfold  when 
we  have  a  people  living  under  an  entirely 
new  set  of  conditions.  I  do  not  think  there 
is  much  in  Senator  Dobson's  argument, 
that  if  appeals  to  the  Privy  Council  be 
abolished,  English  capital  will  not  be  in- 
vested in  Australia.  Capital  seems  to  be 
cornered  a  little  in  the  English  market  at 
the  present  time ;  we  know  that  the 
capitalist  is  only  too  glad  to  get  an  invest- 
ment for  his  money.  At  the  present  time 
there  are  millions  of  money  going  a-begging. 

Senator  Fraseu. — The  honorable  senator 
is  quite  wrong. 

Senator  STEWART.— I  do  not  claim  to 
have  so  close  an  acquaintance  with  financial 
matters  as  the  honorable  senator,  but  I 
think  that  capital  is  temporarily  cornered 
in  London. 

Senator  Fraser.  —  Capital  has  been 
cheaper  in  Melbourne  for  years  than  in 
London. 

Senator  STEWART.— I  know  all  about 
that.  This  is  only  a  temporary  condition  of 
things,  and  Senator  Fraser  knows  that  ordin- 
arily capital  is  much  cheaper  in  Great 
Britain  than  it  is  in  Australia.  Owing  to 
temporary  circumstances,  which  I  hope  will 
not  last  very  long,  capital  in  the  London  mar- 
ket at  present  is  fairly  dear.  That  is  a  mere 
passing  phase,  and,  generally  speaking, 
capital  there  is  so  plentiful  that  those  hold- 
ing it  are  very  glad  to  secure  investments  in 
Australia. 

Senator  Fraser. — Look  at  the  Queensland 
loan  which  was  placed  on  the  market  the 
other  day. 

Senator  STEW  ART.— Yes,  it  went  off  very 
badly ;  but  we  have  had  loans  floated  on  be- 
half of  Queensland  upon  even  worse  condi- 
tions. Although  it  was  not,  perhaps,  to  the 
point,  Senator  Dobson  was  permitted  to 
suggest  that  capital  would  not  be  invested 
in  Australia  because  of  our  socialistic  legis- 
lation. My  contention  is  that  our  social- 
istic legislation,  instead  of  making  con- 
ditions more  difficult  for  capital,  is  actually 
opening  up  avenues  of  profit  for  capital. 

Senator  Dobson.— What  does  Mr.  Tom 
Mann  say  about  capital  ? 


Senator  STEWART.— We  are  not  bound 
to  Mr.  Mann's  chariot  wheels,  or  to  the 
opinions  which  either  Senator  Dobson  or 
Mr.  Mann  expresses.  It  is  said  that  even 
Homer  nodded,  and  I  suppose  that  Mr. 
Mann  falls  asleep  occasionally.  We  have 
our  own  opinions  upon  these  matters,  and 
even  if  I  agreed  with  Senator  Dobson  that 
our  legislation  would  hinder  the  investment 
of  English  capital  in  Australia  I  would 
yet  say  that  we  should  go  on  with  that 
legislation,  and  that  it  is  better  that  we 
should  have  legislation  of  that  character 
than  that  we  should  have  an  abundance  of 
English  capital.  I  hope  that  Senator 
O'Connor  will  not  be  persuaded  by  any- 
thing which  Senators  Fraser  and  Dobson 
may  say  in  this  connexion.  It  is  right 
and  proper  that  the  only  appeal  in  con- 
nexion with  Federal  laws  should  lie  to  the 
High  Court  of  the  Commonwealth.  We 
have  universal  suffrage  here,  the  people  have 
complete  power  placed  in  their  own  hands 
to  make  the  laws  of  this  country,  and  I  say 
that  it  would  be  a  travesty  if,  having  that 
power  placed  in  their  hands,  it  should  be 
taken  from  them  by  permitting  the  inter- 
pretation of  those  laws  to  l)e  given  in  Great 
Britain.  We  should  interpret  our  laws 
where  we  formulate  them,  and  that  is  iu 
Australia.  I  trust  that  the  Government 
will  stick  to  their  guns  in  this  matter.  • 

Senator  KEATING  (Tasmania).— I  can- 
not think  that  Senator  Dobson  is  entirely 
serious  when  he  suggests  that  there  is,  in 
this  legislation,  something  which  deprives 
an  Australian  citizen  of  a  right  of  appeal 
to  the  Privy  Council  which  he  pre- 
viously had.  I  point  out  to  the  honorable 
and  learned  senator,  and  to  Senator  Fraser 
also,  that  we  are  here  dealing  with  matters 
of  Federal  jurisdiction.  In  clause  39  the 
matters  in  which  the  High  Court  shall  have 
exclusive  jurisdiction  are  determined,  and 
now  in  clause  40  it  is  stated  that  apart 
from  those  matters  in  others  in  respect  of 
which  the  High  Court  shall  have  jurisdiction, 
the  several  Courts  of  the  States  shall  have 
with  the  High  Court  concurrent  jurisdic- 
tion. We  must  remember  that  these  are 
not  subordinate  Federal  Courts.  They  are 
States  Supreme  Courts  hitherto  independent 
of  each  other,  and  within  their  own  spheres 
final  up  to  a  certain  point.  It  is  now- 
proposed  to  confer  on  these  States  Courts 
Federal  concurrent  jurisdiction  with  the  High 
Court  itself  in  all  matters  of  jurisdiction  not 
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referred  to  in  clause  30.  This  new  jurisdic- 
tion, a  jurisdiction  which  none  of  those 
States  Courts  with  all  their  supremacy, 
sovereignity,  and  independence  of  each  other, 
ever  previously  exercised,  is  given  to  them 
for  the  convenience  of  the  Australian  people 
in  order  that  they  may  not  have  to  resort  to 
a  court  at  some  distance  from  them,  but 
may  go  to  a  State  Court,  which  has  hitherto 
exercised  only  State  jurisdiction,  and  invoke 
thatCourt  in  connexion  with  certain  Federal 
matters  just  as  they  might  invoke  the  High 
Court  in  connexion  with  those  matters.  But, 
in  giving  that  new  jurisdiction  to  the 
States  Courts  it  is  necessary  that  it  should 
be  given  under  certain  safeguards  and  under 
certain  conditions.  One  of  theconditions  con- 
tained in  paragraph  (a)  is  that  in  the  exer- 
cise of  that  jurisdiction  their  decisions  shall 
be  subject  to  appeal  to  the  High  Court, 
and  not  to  the  Privy  Council.  Where 
they  are  exercising  their  own  original 
jurisdiction  in  ordinary  common  law  mat 
ters  which  may  come  before  the  Court 
of  any  State,  a  decision  given  may 
bft  subject  to  appeal  to  the  Privy 
Council  as  heretofore,  but  in  exercising 
this  new  jurisdiction  conferred  upon  them 
primarily  for  the  convenience  of  Australian 
citizens,  and  in  order  that  Australian 
Commonwealth  law  and  the  duties  of 
Australian  Commonwealth  officers  and  such 
matters  may  be  determined,  the  appeal  is  to 
be  from  the  States  Courts  to  the  High 
Court  of  Australia,  and  not  past  the 
High  Court  to  the  Privy  Council.  Senator 
Dobson  knows  that  a  decision  of  the  High 
Court  of  Australia  itself  may  be  subject  to 
an  appeal  to  the  Privy  Council,  with  the 
exception  involved  in  section  74  of  the 
Constitution  providing  that — 

No  appeal  shall  be  ]>ermitted  to  the  Queen  in 
Council  from  a  decision  of  the  High  Court  upon 
any  question  howsoever  arising  as  to  the  limit* 
inter  *■  of  the  constitutional  powers  of  the 
Commonwealth,  and  those  of  any  State  or  States, 

and  so  on,  but  with  regard  to  other  matters 
that  do  not  come  within  section  74  of  the 
Constitution,  the  right  of  appeal  to  the 
Privy  Council  is  still  preserved.  The 
object  of  clause  40  of  this  Bill  is 
that  in  conferring  this  new  juris- 
diction, which  may  be  called  an  extra- 
ordinary jurisdiction,  upon  the  States  Courts, 
it  shall  be  exercised  only  under  certain  con- 
ditions. One  condition  being  to  secure  that 
here  in  Australia  the  results  of  the  ex- 
ercise of  this  jurisdiction  by  the  States 


Courts,  although  they  are  separate  and  in- 
dependent courts  shall  wear  an  aspect  of 
uniformity.  The  only  way  in  which  that 
can  be  secured  is  to  make  the  High  Court 
of  Australia  a  Court  of  Appeal  from  anv 
decisions  which  the  States  Courts  may  give 
in  the  exercise  of  this  extraordinary  Federal 
jurisdiction.  If  there  is  any  case  where  an 
appeal  can  lie  from  a  State  Court 
exercising  its  jurisdiction  to  the  Privy 
Council,  if  the  law  affected  by  the 
decision  is  not  upon  a  subject  re- 
stricted by  the  Bill  to  the  High  Court, 
it  would  still  be  open  for  the  decision  of  the 
State  Court  to  he  taken  to  the  Privy 
Council  unless  it  be  a  matter  covered  by 
section  74  of  the  Constitution,  and  such  a 
matter  would  not  come  primarily  before  a 
State  Court,  but  before  the  High  Court. 
So  that  in  fact  there  is  nothing  here  pro- 
posed in  the  way  of  depriving  any  Aus- 
tralian citizen  of  a  right  of  appeal  to  the 
Privy  Council  which  he  previously  enjoyed. 

Senator  PHASER  (Victoria).— I  desire 
to  ask  the  honorable  senator  a  question. 
If,  for  instance,  a  manufacturer  in 
England  supplied  £10,000  worth  or  £1 
worth  of  steel  rails  to  the  Government 
of  a  State  within  the  Commonwealth,  and 
there  was  a  serious  dispute  over  those  rails, 
resulting  in  a  lawsuit,  would  he  be  able  to 
appeal  to  the  Privy  Council  in  such  a  case. 

Senator  O'Connor. — Certainly.  Under 
this  Bill  the  honorable  senator  could 
bring  his  action  in  a  State  Court  and  appeal 
from  that  court  to  the  Privy  Council. 

Senator  HARNEY  (Western  Australia). 
— Under  section  74  of  the  Constitution,  if 
a  matter  is  brought  direct  before  the  High 
Court  it  can  be  taken  from  that  court 
to  the  Privy  Council,  unless  it  involves  an 
interpretation  of  the  Constitution.  For 
the  convenience  of  litigants  certain  other 
courts  are  empowered  to  do  what  the  High 
Court  can  do,  and  clause  40  simply  provides 
that  where  the  States  Courts  vicariously 
carry  out.  the  duties  of  the  High  Court  their 
decisions  shall  he  reviewable  by  the  High 
Court,  and  by  the  High  Court  only.  In 
the  case  put  by  Senator  Fraser  the  honor- 
able senator  would  go  to  the  State  Court, 
and  if  the  decision  were  against  him  he 
could  appeal  to  the  High  Court,  and  it' 
the  decision  of  the  High  Court  were 
also  against  him  he  would  take  up 
section  74  of  the  Constitution  and  ask 
himself  whether  the  matter  was  one  involv- 
ing an  interpretation  of  the  Constitutions. 
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The  answer  would  be  "  No,"  and  it 
is  clear  that  he  could  then  go  on  to  the 
Privy  Council. 

Senator  Keating. — In  the  case  stated  by 
Senator  Fraser,  he  need  not  go  to  the  High 
Court,  but  could  go  direct  from  the  State 
Court  to  the  Privy  Council. 

Senator  HARN  E Y.— That  is  so.  Clause 
40  really  does  no  more  than  it  is  bound  to 
do.  Its  object  is  to  secure  uniformity  in 
the  decisions  which  are  given  by  States 
Courts  on  behalf  of  the  High  Court,  but 
whether  there  is  an  appeal  to  the  Privy 
Council  or  not  is  ultimately  determined 
by  whether  the  question  is  one  involving 
an  interpretation  of  the  Constitution  or 
otherwise.  Though  we  have  been  dis- 
cussing paragraph  (a),  the  amendment  pro- 
posed by  Senator  O'Connor  affects  para- 
graph (6).  I  understand  the  position  to 
be  this  :  We  have  in  clause  35  given  the 
right  of  appeal  from  any  High  Court 
Justice  directly,  and  in  clause  36  we 
give  an  appeal  from  a  Supreme  Court, 
whether  the  decision  of  that  Supreme 
Court  is  in  respect  of  State  or  Federal 
matters. 

Senator  O'Connor. — It  practically  comes 
to  that,  although  the  clause  refers  to  a 
Supreme  Court,  or  any  other  court  from 
which  an  appeal  lies  to  the  Privy  Council. 

Senator   HARNEY.  —  In    these  two 
clauses  we  have  in  the  first  place  to  deal 
only  with   the  High  Court,  and  in  the 
second  case  with  a  States  Court  exercis- 
ing a   Federal  jurisdiction,  or  otherwise. 
Then   we   come   to   olause   40,   and  all 
this  clause  does  is  to  lay   down  certain 
conditions    upon    which    Federal  juris- 
diction shall  be  exercised  by  States  Courts. 
One  of  those  conditions  we  have  just  dealt  1 
with — that  where  they   exercise  Federal 
jurisdiction  the  appeal  must  be  direct  to  the 
High  Court.    The  other  condition  in  para- 
graph (6)  is  that  where  the  Federal  jurisdic-  | 
tiou  is  exercised  in  reference  to  a  matter  ; 
that,  ordinarily  speaking,  would  be  appeal- 
able to  the  Supreme  Court  of  a  State,  a  | 
choice  is  given  to  go  either  to  the  Supreme  i 
Court  or  to  the  High  Court.    The  Vice-  : 
President  of  the  Executive  Council  proposes 
to  insert  these  words — "  Where  an  appeal 
lies  or,  but  for  this  Act,  would  lie  from  the 
decisions  of  any  court  or  Judge  of  a  State 
to   the   Supreme   Court";   but  there   is  ' 
nothing  in  this  Act  which  could  possibly 
affect  the  right  of  appeal  already  existing  ! 
from  an  inferior  State  Court  to  the  Supreme  ! 


Court  of  the  State.  I,  therefore,  think 
that  the  words  proposed  to  be  inserted  are 
unnecessary,  and  will  not  carry  us  any 
further. 

Senator  O'Connor. — I  do  not  think  they 
are  necessary,  and  I  shall  not  press  the 
j  amendment. 

Amendment  by  leave  withdrawn. 

Senator  O'CONNOR.— I  propose  to  fol- 
low the  suggestion  of  Senator  Symon  in 
connexion  with  paragraph  (c)  of  clause  40, 
which  provides — 

Wherever  a  decision  of  a  Court  or  Judge  of  a 
State  is  declared  by  the  law  of  a  .State  to  be  final, 
the  High  Court  may  grant  special  leave  to  appeal 
from  the  decision  to  the  High  Court. 

It  is  possible  there  may  be  cases  in  which 
there  is  not  an  appeal  to  the  Supreme 
Court  of  a  State,  although  there  is  no  state- 
ment in  the  law  of  the  State  that  the 
decision  shall  be  final.  It  would  be  better 
to  cover  all  cases,  and  I  think  the  more 
convenient  way  will  be  to  omit  this  para- 
graph with  a  view  of  inserting  a  new 
paragraph.    I  move — 

That  jMiragraph  (c)  l>e  omitted  with  a  view  to 
insert  in  lieu  thereof  the  following  : — 

"  (c)  The  High  Court  mavgrant  sjwcial  leave  to 
appeal  from  any  decision  of  any  Court  or  Judge  of 
a  State  to  the  High  Court,  notwithstanding  that 
the  decision  in  such  matter  may  be  by  a  law  of 
the  State  finaL" 

Senator  Lt.-Col.  GOULD  (New  South 
Wales'). — I  think  that  we  are  now  directly 
invading  what  may  be  regarded  by  some 
persons  as  a  State  right.  If  the  law  of  a  State, 
either  impliedly  or  directly,  makes  the  de- 
cision of  a  court  or  J udge  under  certain  cir- 
cumstances final  and  conclusive,  why  should 
we  go  out  of  our  way  to  provide  that  there 
should  be  an  appeal  to  the  High  Court  ? 
The  very  object  of  the  State  law.  in  making 
certain  decisions  final  and  conclusive,  was 
to  put  an  end  to  needless  litigation  and  ex- 
pense in  matters  which  were  not  regarded 
as  being  of  such  paramount  importance  as 
to  justify  their  being  carried  any  further. 
In  many  cases  it  is  a  direct  benefit  to  & 
party  that  the  decision  of  the  court  or 
Jud«;e  should  be  final  and  conclusive, 
although  he  may  be  dissatisfied  with  it. 
We  have  no  right  as  a  Commonwealth  to 
step  into  th.«*»breach  in  such  a  case,  and  to 
say  that,  notwithstanding  the  law  of  the 
State,  the  matter  may  be  taken  before  the 
High  Court, to  be  argued  and  considered.  I 
hope  that  Senator  O'Connor  will  either  con- 
sent to  the  elimination  of  the  provision,  or 
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give  some  very  strong  reasons  why  it  should 
be  adopted. 

Senator  O'CONNOR.— The  provision  ap- 
plies only  to  cases  in  which  the  Courts  exer- 
cise Federal  jurisdiction.  Under  this  clause 
Federal  jurisdiction  is  conferred  subject  to 
certain  conditions,  and  one  is  that,  wherever 
it  is  exercised,  there  shall  be  the  right  of 
appeal  to  the  High  Court. 

Senator  Lt.-Col.  Gould.  —  But  how  can 
the  law  of  a  State  declare  the  decision  to  be 
final? 

Senator  O'CONNOR.— It  does  not  refer 
to  the  particular  matter,  but  to  the  jurisdic- 
tion of  the  court.  Take,  for  instance,  the 
decision  of  a  Police  or  Stipendiary  Magis- 
trate. In  many  States  the  procedure  law 
declares  the  decision  to  be  final  in  any  case, 
irrespective  of  the  subject  matter  which  may 
be  submitted,  and  there  is  no  appeal  to  a 
higher  court. 

Senator  Harney. — Under*  the  Excise  Act, 
for  instance. 

Senator  O'CONNOR.— Not  only  is  it  so 
in  particular  statutes,  but  it  is  so  in  pro- 
cedure Acts  dealing  with  summary  jurisdic- 
tion. Having  vested  these  courts  with  a 
new  jurisdiction,  the  Bill  says  that  in 
Federal  matters  this  declaration  of  finality 
of  decision  shall  not  apply  ;  that  notwith- 
standing that  the  law  of  a  State  says  that 
the  decision  of  the  magistrate  in  all  other 
cases  shall  be  final,  it  shall  not  be  final  in 
these  particular  cases.  Senator  Gould  will 
see  that  it  is  a  misstatement  of  the  position 
to  say  that  we  are  sending  on  to  the  High 
Court  cases  which  the  law  of  the  State  had 
before  declared  were  not  to  be  appealed 
against.  This  provision  really  involves  the 
same  point  as  I  put  to  Senator  Dobson. 
It  relates  to  only  the  new  jurisdiction,  which 
is  given  on  the  condition  that  there  shall 
be  a  right  of  appeal.  It  is  merely 
following  out  the  principle  which  we  have 
laid  down — that  the  High  Court  ought  to 
have  jurisdiction  over  all  cases  which  in- 
volve the  interpretation  of  the  Constitution 
or  any  important  matter  arising  out  of  it. 

Senator  Fraser. — Could  the  honorable 
and  learned  senator  state  a  simple  case 
which  would  enable  a  layman  to  understand 
the  point  1 

Senator  O'CONNOR.— Suppose  that  the 
Commonwealth  is  proceeding  in   a  State  1 
Court  to  recover  a  fine  for  a  breach  of  a  I 
Federal  Act.  That  proceeding  will  be  taken 
in  the  Federal  or  new  jurisdiction.    The  j 
Magistrate's  Court,  in  which  it  takes  place,  1 


is  by  the  law  of  the  land  declared  to  be  a 
court  whose  decision  shall  in  every  case  be 
final.  In  regard  to  any  ordinary  State 
matter  the  decision  of  the  court  remains 
final,  but  in  regard  to  this  Commonwealth 
matter  which  comes  to  it  for  the  first  time 
by  reason  of  its  having  been  invested  with 
Federal  jurisdiction,  its  decision  will  not 
be  final,  but  in  any  case  in  which  the  High 
Court  thinks  fit,  leave  may  be  granted  to 
appeal  to  that  body.  The  provision  gives 
the  High  Court  power  to  overlook  the 
method  of  carrying  out  Federal  jurisdiction 
in  the  States,  and  in  a  special  case — that  is, 
a  case  fit  to  be  appealed  against — it  may 
give  leave  to  appeal. 

Senator  KEATING  (Tasmania).  —  The 
amendment  seems  to  me  to  contain  the  same 
mistake  as  is  contained  in  the  paragraph 
which  it  is  intended  to  replace.  It  will 
very  easily  give  rise  to  the  impression  that 
is  on  the  minds  of  Senators  Gould  and 
Fraser,  because  the  mere  use  of  the  word 
"  decision  "  in  the  paragraph  and  in  the 
amendment  seems  to  suggest  that  the  one 
particular  decision  is  the  subject  of  two  con- 
flicting enactments.  As  a  matter  of  fact, 
what  we  are  dealing  with  is  a  like  decision 
in  Federal  jurisdiction  to  the  decision  which 
in  State  jurisdiction  is  declared  to  be  final. 
It  would  seem  on  the  wording  of  the  amend- 
ment that,  if  we  do  not  recollect  that  we 
are  only  dealing  with  a  like  case  in  Federal 
jurisdiction  to  a  case  in  respect  to  which  in 
State  jurisdiction  the  decision  is  final,  we 
do  not  meet  what  I  think  Senator  O'Connor 
desires  to  meet. 

Senator  Harney. — The  paragraph  in  the 
clause  is  clearer  than  the  amendment. 

Senator  KEATING. — It  is  just  as  clear, 
but  there  will  be  a  tendency  on  the  part  of 
people  to  read  the  provision  as  being  an 
attempt  by  this  Parliament  to  make  not 
final  what  by  the  law  of  a  State  is  declared 
to  be  final. 

Senator  Harney. — They  are  both  equally 
clear  when  we  remember  the  second  sub- 

clfLUSG 

Senator  KEATING.— Yes.  We  have  to 
import  into  the  reading  of  the  second  para- 
graph the  knowledge  that  there,  too.  we  are 
dealing  with  a  like  case,  and  not  with  the 
case  which  is  referred  to  therein.  I  think 
it  would  have  been  much  better  if  in  both 
paragraphs  (6)  and  (c),  the  drafting  which  was 
adopted  in  paragraph  (a)  had  been  followed, 
and  we  had  made  the  decision  appealable 
from  a  certain  tribunal,  whose  decision  in 
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all  State  matters  might  be  final,  but  whose 
decision  in  Federal  jurisdiction  would  be 
subject  of  appeal  to  the  High  Court.  There 
is  no  doubt  that  both  the  amendment  and 
the  paragraph  refer  to  the  same  decision  in 
each  instance,  and  they  say  that  if  the  deci- 
sion of  a  court  is  made  final  by  the  law  of 
the  State,  notwithstanding  that  fact  it  may 
be  appealed  against  to  the  High  Court.  It 
looks  like  a  deliberate  attempt  .to  enact 
what  would  be  ultra  vires. 

Senator  HARNEY  (Western  Australia). 
— It  is  only  a  matter  of  drafting.  It  is 
pretty  clear  what  either  the  paragraph  or 
the  amendment  means. 

Senator  Keating. — To  a  lawyer  it  is. 

Senator  HARNEY. — We  have  to  import 
these  words  into  the  reading  of  the  provi- 
sion : — Whenever  the  decision  of  a  court  in- 
vested with  Federal  jurisdiction  is  declared 
by  the  law  of  a  State  to  be  final,  the  High 
Court  may  grant  special  leave  to  appeal. 

Senator  O'Connor. — That  does  not  carry 
it  any  further. 

Senator  HARNEY.— Perhaps  it  may  be 
possible  to  put  the  provision  in  a  neater 
form,  but  there  is  no  difficulty  about  under- 
standing what  it  means. 

Senator  O'CONNOR.— Acting  upon  the 
suggestion  of  Senator  Keating,  I  think  I 
shall  be  able  to  make  it  appear  on  the  face 
of  the  provision  that  it  is  not  intended  to 
interfere  with  the  jurisdiction  of  the  courts 
in  ordinary  State  matters. 

Amendment,  b}'  leave,  withdrawn. 

Senator  Keating  — Is  it  not  better  to 
say  "  from  any  court  or  Judge  1 " 

Senator  O'CONNOR.— It  comes  to  the 
same  thing,  and  I  have  no  objection  to 
accepting  the  suggestion.    I  move — 

That  paragraph  (c)  be  omitted,  with  a  view  to 
insert  in  lieu  thereof  the  following  : — "  (r)  The 
High  Court  may  grant  special  leave  to  appeal 
to  the  High  Court  from  any  decision  of  any 
Court  or  Judge  of  a  State,  notwithstanding 
that  the  law  of  the  State  may  not  provide  for 
any  apj>eal  from  such  Court  or  Judge." 

Senator  DOBSON  (Tasmania). — Are  not 
those  words  inconsistent  with  what  Senator 
O'Connor  has  been  laying  down  all  along  ? 
He  has  told  us  that  this  is  an  entirely 
new  jurisdiction  which  has  not  been  con- 
ferred on  anv  States  Courts  previously. 
Therefore  it  is  a  great  mistake  to  refer  to 
the  decision  as  being  final.  We  should  so 
frame  the  paragraph  as  to  say — "  Where  a 
decision  of  a  court  or  Judge  is  given  under 
Federal  jurisdiction  the  High  Court  may 
allow  an  appeal." 


•  Senator  O'CONNOR.— The  law  consti- 
tuting some  of  the  States  Courts  provides 
in  itself  that  there  shall  be  no  appeal  from 
these  courts  in  any  case.  The  matter  mighs 
be  put  simply  by  saying  that  in  every  case 
there  shall  be  an  appeal  to  the  High  Court.. 
But,  if  that  were  done,  a  learned  argument 
would  be  raised  that  there  could  not  be  an 
appeal  in  some  cases,  because  the  State  law 
provided  that  the  decision  of  the  court 
Rhould  be  final.  We  do  not  want  to  have 
difficulties  of  that  kind  if  we  can  clear  them 
up  now.  To  clear  them  up,  we  say  that 
there  shall  be  an  appeal  in  every  case,  and 
we  add  that  that  shall  be  so  notwithstand- 
ing that  there  was  no  appeal  provided  for 
in  the  State  law. 

Amendment  agreed  to. 

Clause,  as  amended,  agreed  to. 

Clauses  41  to  47  agreed  to. 

Clause  48  (Salary). 

Senator  Sir  WILLIAM  ZEAL  (Vic- 
toria).— I  have  given  notice  of  an  amend- 
ment to  reduce  the  salaries  proposed  to  be 
paid  to  the  Chief  Justice  and  the  Puisne 
Judges.  The  Bill  provides  for  a  pay- 
ment to  the  Chief  Justice  of  £3,500 
per  annum,  and  to  the  other  Justices 
of  £3,000  per  annum.  Since  I  gave 
notice  of  my  amendment  I  have  considered 
the  following  point,  which  has,  to  a  certain 
extent,  changed  my  intentions.  I  have  been 
made  aware  that,  in  the  other  House,  pen- 
sions were  entirely  abolished.  Under  the 
circumstances,  I  do  not  propose  to  proceed 
with  the  amendment.  Provision  .is  made 
for  paying  salaries  which  are  £500  a 
year  in  excess  of  what  was  proposed  by 
the  Bill  originally.  That  extra  amount,  if  de- 
voted to  assurance  purposes,  would  provide  a 
very  handsome  retiring  allowance  amounting 
to  many  thousands  of  pounds.  As  the  prin- 
ciple is  laid  down  by  all  the  States  that 
civil  servants  shall  insure  their  lives,  and 
appointments  are  not  gazetted  unless  their 
lives  are  assured,  it  is  only  proper  that  per- 
sons occupying  high  positions  should  do  the 
like.  The  extra  amounts  provided  in  the 
way  of  salary  will  enable  the  Judges  to  in- 
sure their  lives,  and  for  these  reasons  I  shall 
not  proceed  with  the  amendment  of  which  I 
have  given  notice.  But  I  do  not  wish  it  to 
be  understood  that  I  am  going  back  upon 
what  I  have  said,  and  therefore  I  should 
like  to  hear  an  expression  of  opinion  from 
the  Committee  on  the  subject. 
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Senator  WALKER  (New  South. Wales). 

— I  move — 

That  the  House  of  Representatives  be  re- 
quested to  amend  clause  48  by  adding  the  follow- 
ing new  sub  clauses : — 

3.  A  Justice  of  the  High  Court,  if  disabled 
by  permanent  infirmity  from  the  [>erformance  of 
the  duties  of  his  office,  shall  be  entitled  to  retire 
apon  a  pension  to  be  continued  during  his  life  at 
a  rate- 
fa)  equal  to  fifteen  (13)  one-hundredths  of  his 

actual  salary  at  the  date  of  his  retire- 
ment if  he  has  served  for  lefts  than  five 
years : 

(6)  equal  to  twenty-five  (2.))  one-hundredths 
of  that  salary  if  he  has  served  for  five 
years; 

[()  equal  to  thirty-five  (35)  one-hundredths 
of  that  salary  if  .  he  has  served  for  ten 
i  years ; 

['I)  equal  to  fifty  (.W)  one-hundredths  of  that 
salary  if  he  has  served  for  fifteen  years. 

4.  A  Justice  of  the  High  Court  who  has  served 
for  fifteen  years  as  a  Justice  of  that  Court  shall 
be  entitled  upon  reaching  the  age  of  sixty-five 
years  to  retire  upon  a  pension  to  be  continued 
during  his  life  at  a  rate  equal  to  fifty  (50)  one- 
haodredths  of  his  actual  salary  at  the  date  of  his 
retirement. 

5.  When  any  Justice  of  the  High  Court  is  en- 
titled, by  virtue  of  any  right  preserved  by  the 
Constitution  to  any  pension  upon  retirement, 
that  pension  shall  be  deemed  to  be  in  reduction 
pro  tanto  of  the  pension  to  which  he  is  entitled 
uuder  this  Act. 

I  have  adopted  the  exact  words  of  the  Bill 
as  originally  introduced  to  the  House  of 
Representatives,  with  the  exception  that  I 
lave  reduced  the  amount  of  the  pensions. 
I  am  not  without  hopes  that  some  honorable 
senators  who  have  voted  against  the  second 
reading  of  the  Bill,  will,  now  that  a  final 
decision  has  been  come  to,  try  to  make  the 
measure  a  satisfactory  one.  I  know  at 
*11  events  of  one  honorable  senator  who 
thought  that  the  Bill  was  premature,  but 
»ho  is  now  prepared  to  vote  for  an 
amendment  in  the  direction  I  have  in- 
dicated. I  think  it  highly  desirable  that 
leading  barristers  and  States'  Judges  who 
accept  positions  upon  the  High  Court 
Bench,  should  have  some  guarantee  that  if 
illness  overtakes  them  they  will  not  be 
stranded  altogether.  Therefore,  I  have 
made  provision  for  sick  allowances  to  be 
paid  under  sub-clause  (3).  The  amounts  I 
propose  are  considerably  less  than  were  pro- 
posed in  the  Bill  as  originally  introduced. 
For  instance,  in  the  original  Bill  the  pro- 
posal was,  if  the  Chief  Justice  retired 
after  the  first  five  years  of  service,  he 
should  receive  £700  per  annum.  My 
proposal  is  £525.  If  he  retired  dur- 
ing the  second  term  of   five   years,  the 


original  Bill  proposed  to  pay  him  £1,050 ; 
my  proposal  is  £875.  During  the  third 
term  of  five  years,  the  original  Bill  pro- 
posed to  pay  £1,750  ;  the  amount  under 
my  proposal  would  be  £1,225.  The  maxi- 
mum pension  proposed  for  the  Chief  Justice 
originally,  was  £2,450 ;  my  proposal  is 
half -pay,  £1,750.  In  the  case  of  the 
Puisne  Judges,  the  original  intention  was 
to  pay  £600  in  the  case  of  retirement  during 
the  first  five  years.  My  proposal  is  to  pay 
only  £450.  The  Bill  originally  proposed 
to  pay  £900  in  the  case  of  retirement 
during  the  second  period  of  five  years ;  I 
propose  to  pay  £750.  The  Bill  originally 
proposed  to  pay  £1,500  in  the  case  of  re- 
tirement during  the  third  five  years;  my 
proposal  is  £1,050.  The  maximum  pension 
proposed  by  the  original  Bill  was  £2,100  ; 
my  proposal  is  half -pay,  £1,500. 

Senator  Hitics. — What  would  the  honor- 
able senator  pay  to  an  old-age  pensioner 
outside  ? 

Senator  WALKER. — Personally,  I  should 
be  glad  to  see  any  old-age  pensioner  receive 
any  amount  which  Senator  Higgs  cared  to 
pay  out  of  his  private  income.  The  reason 
why  I  propose  to  pay  pensions  in 
hundredths,  is  that  this  plan  makes  the 
amounts  easier  to  calculate.  Jt  would  be  a 
great  pity  if  a  High  Court  Judge  were  to 
find  that  his  promotion  to  that  office  meant 
financial  loss,  and  that  'ho  would  actually 
be  benefited  by  accepting  a  position  on  the 
Bench  of  a  State. 

Senator  Sir  William  Zeal. — He  would 
not  have  the  chance. 

Senator  WALKER. — With  all  due 
deference,  I  think  a  J udge  might  have  the 
chance.  I  have  no  right  to  go  beyond  what 
is  known  to  the  public,  but  I  can  quite 
understand  that  some  of  the  gentlemen,  who 
may  possibly  be  qualified  to  accept  a  posi- 
tion on  the  High  Court  Bench,  might  think 
it  well  to  decline  and  wait  an  opportunity 
of  getting  a  seat  on  the  Bench  of  one  of  the 
States.  I  think  I  am  now  speaking  in 
accordance  with  what  a  few  of  us  know. 
Every  occupation  and  profession  ought  to 
have  a  few  gifts  to  bestow  on  its  most 
eminent  men.  I  mentioned  the  other  day 
the  case  of  the  manager  of  the  Hong 
Kong  and  Shanghai  Bank.  He  receives 
not  only  a  salary  of  £10,000  a  year,  but, 
in  addition,  a  share  of  the  profits,  which  in 
a  recent  year  amounted  to  £10,000  more. 
I  may  explain  that  this  is  a  European 
bank,  and   one   of   the   most  successful 
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of  institutions.  We  ought  to  remember 
that  besides  the  legal  calling,  there  are 
others  in  which  there  are  what  may  be  called 
"  plums."  I  am  the  director  of  a  certain 
institution  which  employs  actuaries,  and  I 
have  ascertained  from  them  what  would  be 
the  actual  money  value  in  New  South 
Wales  of  the  Chief  Justice's  retiring 
allowance.  That  allowance  is  £2,450  per 
annum,  and  the  capitalized  value  of  a  pen- 
sion of  that  amount,  purchased  at  the 
age  of  65,  is  £23,306.  What  is  proposed 
to  be  given  to  the  Federal  High  Court 
Judges  is  a  vastly  different  sum,  being 
some  £6,659  less  in  capitalized  value 
than  that  given  to  the  Chief  Justice 
of  New  South  Wales.  I  shall  not  go  into 
more  detail,  but  will  be  glad  to  supply 
any  honorable  senators  with  figures  which 
I  have  here.  It  has  been  suggested  that 
if  we  cannot  see  our  way  to  grant  a  pension, 
we  might  agree  to  pay  the  life  assurance 
premiums  of  the  Judges. 

Senator  Sir  William  Zeal. —  We  are 
doing  what  is  practically  the  same  thing  j 
we  propose  to  pay  the  Puisne  J udges  £400 
per  annum  more  than  is  paid  to  the  Puisne 
Judges  in  New  South  Wales. 

Senator  WALKER. — But  lam  speaking 
of  the  Chief  J  ustice ;  and  a  great  deal  de- 
pends on  the  time  of  life  at  which  the  pay- 
ment of  premiums  commences. 

Senator  Fraser. — The  sum  of  £400  a 
year  is  an  enormous  premium,  considering 
what  it  means  when  capitalized. 

Senator  WALKER. — Suppose  a  Judge 
did  pay  such  a  premium  for  fifteen  years, 
would  he  be  entitled  to  anything  like  the 
pension  now  paid  to  a  New  South  Wales 
Judge? 

Senator  Sir  William  Zeal. — Let  him 
add  another  £100  a  year  out  of  his  salary. 

Senator  Playford. — The  question  is — 
Shall  we  treat  our  Judges  in  a  way  different 
from  that  in  which  we  treat  other  public 
servants  1 

Senator  WALKER.  —  It  was  estimated  at 
the  Adelaide  Convention  that  the  new 
expenditure  of  the  Commonwealth  would 
probably  not  exceed  £300,000  a  year ;  and 
nobody  knows  better  than  Senator  Zeal 
that  that  calculation  was  on  the  supposition 
that  only  five  States  would  enter  the  Federa- 
tion, though  there  are  six  States  in  it  1 
now.  It  will  be  observed  that  a  Judge  1 
cannot  retire  under  the  age  of  65,  if  he  be 
in  good  health ;  and  handsome  as  the  re- 
tiring allowances  are  in  New  South  Wales, 


there  has  only  been  one  instance  in  that 
State — that  of  Mr.  Justice  Foster — of  a 
Judge  during  recent  years  retiring  at  that 
age,  and  then  it  was  a  case  of  illness.  The 
present  Chief  Justice  of  New  South  Wales 
is  72  or  73  years  of  age,  and  has  no  inten- 
tion of  retiring  for  many  years  yet ;  so  that 
it  will  be  seen  that  the  retiring  allow- 
ances are  not  sufficiently  liberal  even  there- 
to induce  a  man  in  receipt  of  a  fairly  hand- 
some income  to  resign  his  position.  But 
some  provision  ought  to  be  made  for  periods 
of  bad  health,  when  a  man's  personal  ex- 
penses are  greater.  In  the  United  Kingdom, 
I  believe  that  if  an  ex-Minister  of  the 
Crown  finds  that  his  private  means  are  in- 
adequate for  his  support  he  may  claim  a 
pension  for  life.  How  should  we  like  our 
Chief  Justice  to  be  overtaken  by  illness 
and  poverty,  and  be  dependent  on  the  aid 
of  outsiders  1 

Senator  Sir  William  Zeal.  —  What 
allowance  does  the  honorable  senator  get  if 
he  becomes  ill  ? 

Senator  Stewart. — Why  should  a  Judge 
be  dependent  on  any  one  if  he  has  been  in 
work  for  years  ? 

Senator  WALKER. — I  am  proposing  to 
do  very  much  as  I,  and,  I  believe,  many  other 
honorable  senators,  would  like  to  be  done  by. 
It  is  a  great  mistake  to  suppose  that  because 
a  man  has  £3,500  per  annum  he  is  a  rich 
man  ;  we  know  that  as  a  man's  income  in- 
creases his  outlay  generally  increases  in 
greater  proportion.  We  have  only  to  look 
round  and  see  how  quickly  persons,  pre- 
sumably in  fair  positions,  get  into  difficulties 
when  their  incomes  are  decreased. 

Senator  Playford. — And  so  do  civil 
servants. 

Senator  Harney. — Where  is  the  com- 
parison between  a  Judge  and  a  civil  servant? 

Senator  Playford.  —  Comparisons  are 
odious. 

Senator  WALKER.— Senator  Playford 
himself  admitted  that  the  salaries  of  the 
Judges  might  with  advantage  be  increased. 

Senator  Playford.— What  I  said  was 
that  the  salaries  provided  are  none  too 
high. 

Senator  WALKER. — Under  the  circum- 
stances I  hope  that  Senator  Playford  will 
see  his  way  to  support  the  granting  of 
pensions  to  the  Judges.  I  should  be  pre- 
pared to  accept  any  reasonable  amendment  in 
that  direction,  and  perhaps  Senator  O'Con- 
nor may  be  able  to  suggest  some  slight  al- 
teration.   I  should  like  to  draw  attention 
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to  the  fact  that  the  retiring  allowances  now 
proposed  are  considerably  smaller  than  those 
which  were  suggested  in  another  place  ;  and 
I  feel  sure  that  if  a  request  were  sent  to  the 
House  of  Representatives,  it  would,  if  not 
accepted,  be  amended  in  some  reasonable 
way.  I  believe  that  many  members  in 
another  place  voted  against  the  granting  of 
pensions,  and  were  afterwards  sorry  that 
they  had  not  suggested  or  proposed  some 
amendment. 

Senator  STEWART  (Queensland).  —  I 
intend  to  vote  against  the  addition  pro- 
posed by  Senator  Walker.  The  amount  of 
money  devoted  to  the  payment  of  pensions 
in  the  various  States  has  grown  to  such 
large  dimensions  as  to  create  a  feeling  that 
the  system  should  be  altogether  abolished. 
In  the  inauguration  of  the  Commonwealth 
we  have  abolished  the  pension  system  in 
every  branch  of  the  public  service  except 
that  which  we  are  now  considering. 

Senator  Walker. — Has  the  system  been 
abolished  in  the  military  service  ? 

Senator  STEWART.  —  I  cannot  say; 
but  I  know  that  in  no  other  branch  of  the 
public  service  are  there  retiring  allowances, 
and  I  do  not  think  it  desirable  that  the 
system  should  be  perpetuated  in  connexion 
with  the  Judiciary.  The  salaries  proposed 
in  the  Bill  are  very  handsome,  and  my  own 
opinion  is  that  hitherto,  in  all  the  States, 
the  Judges  have  been  over-paid.  In  Queens- 
land the  Chief  Justice  is  paid  £3,500  per 
annum. 

Senator  Walker. — With  a  pension. 

Senator  STEWART.— But  I  do  not  know 
whether  honorable  senators  are  aware  of 
the  circumstances  under  which  the  present 
Chief  Justice  of  Queensland  compelled  Par- 
liament to  pay  him  that  high  salary,  with 
the  pension  added. 

Senator  Walker. — I  would  remind  the 
honorable  senator  that  the  present  Chief 
Justice  of  Queensland  said  he  could  not 
take  the  position  under  a  certain  sum.  He 
did  not  compel  Parliament  to  appoint  him, 
because  there  were  other  persons  eligible 
for  the  position. 

Senator  STEWART.— The  present  Chief 
Justice  of  Queensland  practically  compelled 
the  Parliament  to  appoint  him  to  the  posi- 
tion. The  then  occupant  of  the  otlice  was 
receiving  £2,500  per  annum,  and  for  politi- 
cal reasons  it  was  regarded  as  extremely 
desirable  that  he  should  retire.  Sir  Samuel 
Griffith  knew  the  difficulty  the  Queensland 
Government  were  in,  and  took  advantage  of 


it,  with  the  result  that  he  was  paid  £1,000 
per  aunum  more  than  had  been  paid  to  his 
predecessor. 

Senator  Walker. — Does  the  honorable 
senator  know  that  Sir  Samuel  Griffith  gave 
up  £1,200  a  year  which  was  paid  to  him  in 
retainers  t 

Senator  STEWART  — I  do  not  know 
what  he  gave  up,  and  I  do  not  care.  I 
know  that  it  is  the  same  with  lawyers  as 
with  doctors,  and  even  shop-keepers — they 
become  the  fashion  for  the  time  being,  and, 
as  a  result,  earn  enormous  incomes.  But  I 
do  not  think  that  we  are  called  on  to  pay 
extravagant  salaries  to  our  Judges  merely 
because  prominent  professional  gentlemen, 
who  are  the  rage  for  the  time  being,  earn 
large  fees  from  litigants  who,  rightly  or 
wrongly,  believe  that  no  one  else  could 
handle  their  cases.  We  ought  to  be  guided 
very  largely  by  the  dictates  of  common 
sense.  Senator  Walker  painted  a  pain- 
ful picture  of  a  Judge  in  poverty  and 
rags  —  even  without  boots.  My  own 
opinion  is  that  any  ordinary  man — 
even  a  Judge — ought  to  be  able  to  live 
very  comfortably  on  £2,000  per  year." 
If  he  restricts  his  expenditure  to  that 
amount,  he  will  be  able  to  save  £1,500  a 
year ;  and  if  he  should  hold  the  position 
for  sixteen  years,  he  will,  by  that  time,  have 
accumulated  a  nice  little  nest  egg  of  be- 
tween £20,000  and  £30,000  ;  that  is,  if  he 
limits  his  expenditure  as  he  ought  to  do. 

Senator  Walker. — A  most  difficult  thing 
to  do,  sometimes. 

Senator  STEW  ART.— I  know  that  Judges 
occasionally  launch  their  barques  upon  the  sea 
of  society,  and  spend  very  lavishly,  but  we  are 
not  bound  to  provide  them  with  money  suf- 
ficient to  gratify  every  luxurious  desire.  If 
we  give  them  what  may  be  considered  a 
reasonable  living  wage,  that  is  all  that  can 
be  required  of  us.  And  if  £3,500  a  year 
is  not  a  living  wage,  I  do  not  know  what  is. 

Senator  Walker. — What  of  the  salary 
of  £3,000  for  the  other  Judges  1 

Senator  STEWART. — I  think  that  salary 
is  also  a  reasonable  living  wage.  Perhaps 
honorable  senators  would  like  to  know  how 
Judges  are  paid  '  in  Canada — our  great 
sister  Federation,  which  is  constantly  held 
up  to  us  as  a  bright  and  shining  example 
which  we  ought  to  follow  1  In  Canada  the 
Chief  Justice  is  paid  £2,000  a  year. 

Senator  Fraser.— No  ;  £1,640. 

Senator  STEWART.— I  have  taken  these 
figures  from  the  latest  available  sources. 
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Five  Puisne  Judges  are  paid  £1,400  a  year 
each.  The  Chief  Justice  of  Ontario  gets 
£1,200  a  year.  What  a  pauper  lie  must  be  ! 
I  wonder  how  on  earth  he  manages  to  get 
three  square  meals  a  day.  It  is  proposed 
here  to  give  the  Chief  Justice  of  the  High 
Court  £3,500  a  year.  In  Victoria,  the  Chief 
Justice  receives  £3,500  a  year,  and  is  en- 
titled to  a  pension ;  in  New  South  Wales, 
the  Chief  Justice  receives  £3,500  a  year. 

Senator  Walker. — And  is  entitled  to  a 
pension  of  £2,450. 

Senator  STEWART. -The  Chief  Justice 
of  Quebec  gets  £1,200  a  year  ;  of  Nova 
Scotia,  a  country  from  which  

Senator  Eraser. — Good  men  come. 

Senator  STEWART. — An  done  of  the  very 
best  of  them  is  here.  There  the  Chief  J ustice 
gets  the  paltry  sum  of  £1,000  a  year.  The 
Chief  Justice  of  Manitoba  gets  £1,000  a 
vear ;  of  British  Columbia  £1,000,  and 
Prince  Edward's  Island  £K00.  The  highest 
pension  paid  to  any  Judge  in  Canada  is 
£  1.000  a  year,  and  the  average  pension  paid 
is  £500  a  year.  We  are  proposing  to  give 
to  our  Chief  Justice  of  the  High  Court  at 
least  £1,500  a  year  more  than  is  paid  to 
the  Chief  Justice  of  Canada. 

Senator  Sir  William  Zeal.— £2,000 
more. 

Senator  STEWART,— I  know  that  the 
honorable  senator  says  that  the  salary  paid 
to  the  Chief  J  ustice  of  Canada  is  £1,640.  If 
it  were  proposed  to  base  thesalaries  paid  here 
on  those  paid  in  Canada,  I  should  not  have 
so  strong  an  objection  to  a  pension.  I  think, 
however,  that  it  would  be  much  better  to  pay 
a  higher  salary  and  give  no  pension.  Let  a 
Judge  do  as  other  public  servants  have  to 
do,  and  provide  for  his  own  old  age.  I 
think  he  can  very  well  do  it  on  £3,500  a 
year.  If  any  one  chose  to  give  me  £3,500 
a  year  for  sixteen  years  I  should  live  on  the 
£500  and  save  the  £3,000  ;  and  then  I  should 
live  like  a  prince,  and  have  all  the  comforts 
and  a  good  many  of  the  luxuries  of  life. 
But  while  I  do  not  desire  to  bring  every- 
body down  to  mv  level,  I  see  no  reason  why 
the  Judges  of  the  High  Court  should  not 
be  able  to  live  on  £2,000  or  £2,500  a  year, 
and  put  the  balance  of  die  salary  paid  into 
a  sinking  fund  to  provide  for  their  old  age. 

Senator  Harney. — Supposing  a  Judge 
got  sick  in  five  or  six  years. 

Senator  STEWART. — What  happens  to 
any  man  who  gets  sick  ?  What  would 
happen  to  him  if  he  were  at  the  Bar  and 
got  sick  1 


Senator  Harney. — But  is  it  desirable  to 
have  a  man  who  was  a  Judge  a  pauper  in 
the  community  ? 

Senator  STEWART.— It  is  not  desirable 
that  any  one  should  be  a  pauper.  £3,500 
a  year  and  pauperism  do  not  go  together  at 
all.  If  the  honorable  and  learned  senator 
spoke  of  a  man  getting  £100  or  £60,  or 
£70  a  year  as  living  within  measurable  dis- 
tance of  pauperism,  I  could  understand 
him.  Here  is  a  man  getting  this  extremely 
high  salary  of  £3,500  a  year,  and  Senator 
Harney  wishes  to  know  what  is  to  happen 
to  him  if,  after  a  few  years,  he  becomes 
sick? 

Senator  Harney. — He  cannot  go  back  to 
the  Bar ;  that  would  bring  the  whole  thing 
into  contempt. 

Senator  STEWART.^-I  believe  that  a 
large  practice  at  the  Bar  involves  a  greater 
strain  on  a  man's  physical  capacity  than 
does  sitting  on  a  Bench.  Suppose  the  voice 
of  a  barrister  pleading  before  juries  were  to 
fail  him,  would  he  not  be  likely  to  lose  his 
practice  in  a  very  great  measure?  We 
know  that  juries  are  very  often  impressed, 
not  by  what  a  man  says,  but  by  how  he 
happens  to  talk  to  them ;  and  a  loud, 
resonant  voice  carries  conviction  to  their 
minds. 

Senator  Sir  Josiah  Symon. — He  will  not 
succeed  very  well  if  he  is  dumb. 

Senator  STEWART.— No;  that  is  the 
one  thing  that  bars  a  man's  success  in  a 
court  of  justice.  I  need  not  labour  the 
matter  further.  I  intend  to  vote  against 
the  proposed  pensions  on  the  ground  that 
the  salaries  proposed  are  sufficiently  high  to 
enable  the  Judges  to  make  provision  for 
their  old  age. 

Senator  PULS FORD  (New  South  Wales). 
— I  do  not  propose  to  look  at  this  question 
in  the  light  of  any  comparison  with  the 
position  of  an  ordinary  or  an  extraordinary 
civil  servant.  We  are  engaged  in  the 
establishment  of  the  High  Court  of  Aus- 
tralia, and  as  I  said  briefly  yesterday,  I 
aim  to  clothe  this  court  with  all  the  dignity 
and  honour  possible.  I  think  it  is  desirable 
that  we  should  do  this  in  the  interests  of 
Australia,  present  and  future.  The  proposal 
which  has  been  made  by  Senator  Walker 
looked  at  carefully,  is  really  insignificant 
from  the  monetary  point  of  view.  We  are 
only  proposing  to  appoint  three  Judges. 
If  we  look  at  this  as  a  matter  of 
ordinary  average,  we  cannot  expect  that 
one  of  the  three  will  retire  under  five  years  ; 
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another  in  ten  years  ;  and  a  third  at  the 
end  of  fifteen  years.  That,  according  to  the 
law  of  averages,  would  be  more  than  we 
might  expect. 

Senator  O'Connor. — It  would  be  contrary 
to  all  experience  in  the  States. 

Senator  PULSFORD.— Quite  contrary. 
So  that  for  five  years  there  would  be  abso- 
lutely no  addition  to  the  aggregate  salaries 
of  £9,500  a  year.    If  one  Judge  retired  at 
the  end  of  five  years,  there  would  be  some 
£900  additional  to  be  provided  during  the 
sixth,  seventh,  eighth,  ninth,  and  tenth 
years,  so  that  at  the  end  of  ten  years  from 
now  we  might  expect  possibly  to  have  paid 
a  total  of  £4,500  in  excess  or  an  average 
for  the  ten  years  of  something  like  £400 
a  year.     It  will,  therefore,  be  seen  that 
Senator  Walker's  proposal  ia  very  mode- 
rate, and  does  not  threaten  to  raise  the 
aggregate  payment  of  £9,500  beyond  an 
aggregate  of  £10,000  a  year  during  the 
whole  of  the  next  period  of  ten  years.  If 
by  agreeing  to  so  moderate  a  proposal  we  are 
able  to  offer  to  the  Judges  a  statue  and  a 
position,  I  think  we  shall  do  well  to  adopt 
it.    If  we  adopt  the  salaries  here  proposed, 
and  give  the  pensions  suggested  by  Senator 
Walker,  we  shall  still  be  providing  for  an 
expenditure  far  below  the  aggregate  pay- 
ments to  Judges  of  the  Supreme  Courts  in 
New  South  Wales  and  Victoria,  and  we 
shall  have  laid  the  foundation  for  a  future  re- 
daction of  the  judicial  expenses  in  the  differ- 
ent States.    We  shall  have  done  this,  while 
at  the  same  time  making  some  reasonable 
concession  to  the  dignity  of  the  position  of 
the  Judges  of  the  High  Court.    I  have  a 
profound  sympathy  with  the  cry  throughout 
Australia  for  retrenchment.   There  has  been 
a   reckless   disregard   of   expenditure  of 
which  politicians  may  well  be  ashamed, 
but  for  heaven's  sake  let  us  not,  because 
of  this  cry,  and  because  of  this  necessity  for 
retrenchment,  take  steps  which  may  mar  the 
noblest  part  of  the  great  work  of  Federa- 
tion.   For  the   sake   of   a  few  hundred 
pounds  let  us  not  spoil  this  great  work.  I 
have  shown  by  the  figures  that  the  expense 
involved  is  trifling.  For  the  next  ten  years  it 
may  happen  that  not  one  of   the  three 
Judges  will  retire,  and  in  that  case  there 
will  not  be  one  penny  increase  upon  the 
sum  of  £9,500  a  year.     I   say  nothing 
about  Judges  being   reduced  to  poverty. 
That  is  out  of  the  question  with  a  salary  of 
£3,500  a  year.    But  I  say  it  is  our  duty  to 
do  honour  to  the  court  which  we  expect 


will  do  honour  to  Australia.  We  pay  our 
Governor-General  a  salary  of  £10,000  a 
year;  we  give  him  £4,000  or  £5,000  in 
allowances,  and  we  give  him  one,  if  not  two, 
palaces  in  which  to  live.  Surely  we  desire 
the  Judges  of  the  High  Court  of  Australia 
to  occupy  a  position  that  will  compare  to 
some  extent  to  that  of  the  Governor- 
General. 

Senator  Sir  William  Zeal. — Does  the 
honorable  senator  compare  the  Chief  J ustice 
of  England  with  the  King  of  England  ? 

Senator  PULSFORD — I  am  not  doing 
anything  of  the  sort.  I  am  taking  a  reason- 
able view  of  this  matter.  I  show  what  the 
States  are  paying  their  Judges,  and  what 
this  Bill  proposes,  plus  the  amendment  pro- 
posed by  Senator  Walker.  I  will  go  further 
than  I  have  yet  gone  and  say  that  twenty 
years  may  elapse  before  one  penny  of  a 
pension  is  paid.  It  is  very  seldom  that 
Judges  retire  ;  they  prefer  to  die  in  harness. 
The  States  are  very  seldom  called  upon  to 
pay  pensions  to  Judges  in  New  South  Wales 
for  many  long  years,  there  has  been  only 
one  pension  paid  to  a  retired  Judge  of  the 
Supreme  Court.  That  was  due  to  a  case 
of  illness,  and  it  could  not  have  been 
granted  under  this  Bill.  The  illness  oc- 
curred shortly  after  the  appointment  of  the 
Judge,  and  instead  of  the  sum  of  £1,700 
which  he  is  getting,  a  Judge  who  retired 
from  the  Federal  Court  would  only  get  a 
few  hundred  pounds  under  this  Bill.  {Such 
a  case  as  occurred  in  New  South  Wales 
is  guarded  against  by  the  pro  rath  arrange- 
ment. In  all  the  circumstances  of  the  case, 
in  the  interests  of  doing  all  in  our  power  to 
promote  the  dignity  and  position  of  the 
High  Court,  I  ask  honorable  senators  to 
accept  this  very  reasonable  suggestion. 

Senator  PEARCE (Western  Australia). — 
One  of  the  reasons  which  will  animate  me  in 
voting  against  the  proposal  is  that  the  Pai  lia- 
ment  can  be  trusted  to  deal  generously  with 
a  Judge  who  may  retire  under  circumstances 
such  as  have  been  mentioned.  Suppose 
that  after  a  few  years'  service  the  health  of 
a  Judge  should  break  down  and  he  should 
have  to  retire,  I  am  satisfied  that  the 
Parliament  would  see  that  he  did  not  suffer, 
and  he  would  be  adequately  compensated 
for  the  fact  that  he  had  given  up  his 
practice  at  the  Bar. 

Senator  O'Connor. — Does  not  the  hon- 
orable senator  think  it  is  a  dangerous  thing 
to  put  a  Judge  in  the  position  of  being 
dependent  upon  the  bounty  of  Parliament? 
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Senator  PEARCE. — In  the  States  there 
have  been  numerous  cases  where  no  pro- 
vision had  been  made  by  law,  and  yet  the 
Parliaments  have  voted  the  retired  Judges 
either  gratuities  or  retiring  allowances.  We 
can  well  trust  Parliament  to  act  in  this 
matter. 

Senator  DOBSON  (Tasmania).— There  is 
a  very  grave  principle  at  stake,  and  that  is 
the  one  which  was  mentioned  by  Senator 
Stewart.  In  Tasmania  we  did  away  with  pen- 
sions in  1863,  except  as  regards  the  Judges. 
I  could  never  understand  the  justice  of  giving 
heavy  pensions  to  the  J  udges  who  are  most 
experienced  and  able  men,  and  providing 
no  pensions  for  the  general  manager  of  our 
railways,  under-secretaries,  and  other  officers. 
It  appears  to  me  that  in  doing  away  with 
the  pensions  we  did  a  very  wise  thing. 
Some  States  would  have  been  placed  in 
great  financial  trouble  if  they  had  not  taken 
that  course.  Tasmania  would  have  been 
placed  in  an  embarrassing  position  if  it  had 
continued  the  system  of  pensions.  The 
only  question  now,  I  think,  is  whether  we 
ought  still  to  make  the  Judges  an  exception 
to  the  rule.  I  understand  that  in  one  or 
two  States  the  J  udges  are  not  made  an  ex- 
ception to  the  rule  of  no  pensions.  I  do 
not  think  that  there  is  very  much  in  Sena- 
tor Pulsford's  argument,  as  against  his 
theory  and  his  prophecy  of  what  may 
happen,  that  we  shall  not  have  anything 
to  pay  for  some  years  to  come.  In  Tas- 
mania, for  a  very  long  time,  we  have  been 
paying  a  pension  of  £1,000  a  year  to  a  re- 
tired Judge.  He  must  have  been  paid 
£20,000.  That  I  regard  as  an  injustice 
to  the  State,  and  as  a  grave  injustice  to 
all  other  civil  servants,  who,  from  1863, 
with  much  lower  salaries,  have  had  to  pro- 
vide their  own  retiring  allowances. 

Senator  Sir  Josiah  Symon. — Did  he  re- 
tire on  account  of  ill-health  ? 

Senator  DOBSON. — No ;  he  retired  when 
he  reached  the  age  of  65  years.  He  is  now, 
I  believe,  85  years  old,  or  more,  and  he  has 
been  drawing  a  pension  of  £1,000  a  year 
for  many  years.  He  retired  because  he 
wished  to  go  home. 

Senator  Sir  Josiah  Symon. — We  had  a 
similar  experience.  It  shows  that  you  ought 
to  have  fixed  an  age  limit.  He  ought  to 
be  on  the  Bench  in  Tasmania  doing  his  work. 

Senator  DOBSON.— That  is  one  of  the 
principles  we  have  adopted,  and  we  all  come 
to  regard  it  as  part  of  the  Sermon  on  the  ■ 


Mount,  as  Lord  Rosebery  said  about  free- 
trade. 

Senator  Sir  Josiah  Symon. — Oh  !  That 
is  part  of  the  Sermon  on  the  Mount  ? 

Senator  DOBSON.— I  did  not  catch  the 
interjection.  Now  that  we  are  starting 
under  a  new  Constitution,  we  had  better 
make  an  inquiry,  and  if  we  find  that  these 
courses  are  not  based  upon  the  principles 
of  justice,  we  had  better  mend  our  ways. 
One  question  to  be  considered  is — Are  the 
proposed  salaries  fair  1  I  do  not  think  for 
a  moment  that  they  are  too  high.  I  would 
rather  vote  to  increase  the  salaries  than  to 
provide  pensions.  I  would  prefer  to  vote  a 
salary  of  £3,750  to  the  Chief  Justice  and 
of  £3,500  to  the  Puisne  Judges,  because  I 
do  not  think  that  there  ought  to  be  such  a 
difference  as  £500  between  the  salary  of 
the  Chief  Justice  and  those  of  his  col- 
leagues. I  am  inclined  to  think  that 
Senator  Zeal  put  the  position  in  a  very  fair 
way.  He  started  with  the  statement  that 
he  thinks  that  the  salaries  are  fair.  I  also 
think  they  are  fair.  I  should  think  that  a 
Chief  Justice,  at  a  salary  of  £3,500,  could 
very  well  live  comfortably,  and  according  to 
his  station  in  life,  on  £2,500  or  £2,750, 
and  put  by  certainly  £500  or  £750  a  year. 
Not  only  could  a  Puisne  Judge  save  £750 
or  £500  a  year,  but  he  could  make  provi- 
sion for  his  family.  I  cannot  see  that  we 
are  dealing  unfairly  with  the  Chief  Justice 
and  the  Puisne  Judges  in  fixing  their 
salaries  as  we  have  done,  without  the  right 
to  a  pension.  Whenever  the  question  of 
expenditure  is  raised,  extravagance  seems  to 
gain  the  day.  We  never  seem  to  think  of 
the  taxpayer  or  citizen.  We  always  make 
an  exception  in  doing  the  generous  or  ultra- 
generous  thing,  with  everybody  whom  we 
have  to  deal  with. 

Senator  Harney. — What  harm  do  we  do  ? 
Do  not  they  get  the  money  back  again? 
Do  the  J  udges  eat  the  sovereigns  1 

Senator  DOBSON.— My  honorable  and 
learned  friend  knows  perfectly  well  that 
if  we  always  give  a  person  the  benefit  of  the 
doubt,  and  continue  this  extravagant  ex- 
penditure in  every  direction,  great  harm  will 
be  done  and  disaster  will  come  upon  the 
Commonwealth.  I  abominate  these  some- 
what personal  matters,  and  this  talk  about 
salaries  and  moneys.  If  the  Committee  is 
of  opinion  that  the  proposed  remuneration 
of  the  Judges  is  not  enough,  let  us  increase 
the  amount  rather  than  grant  pensions.  I 
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feel  it  my  duty  on  behalf  of  the  taxpayers 
to  vote  against  the  institution  of  pensions. 

Senator  PULSFORD  (New  South  Wales.) 
— We  are  making  progress.  We  have  had 
a  statement  by  Senator  Pearce  that  the 
Parliament  is  to  be  relied  upon  to  make  pro- 
vision for  any  Judge  who  may  have  to  retire 
on  the  ground  of  ill  health.  Senator  Walker 
is  asking  the  Parliament  to  make  that  pro- 
vision to-day,  and  I  am  supporting  him  in 
his  request.  Why  should  it  not  be  made  in 
this  Bill? 

Senator  Sir  William  Zeal. — Why  should 
it? 

Senator  PULSFORD. — lam arguingfrom 
the  point  of  view  of  Senator  Pearce,  and  I 
feel  quite  certain  that  what  he  says  is  true. 
If,  after  the  High  Court  had  been  estab- 
lished for  a  few  years,  a  J udge  were  taken 
seriously  ill  and  compelled  to  retire,  I  am 
quite  certain  that  the  Parliament  would  be 
prepared  to  do  the  generous  thing  by 
him.  But  we  desire  to  get  the  J  udge  first 
of  all — and  to  get  a  Judge  who,  at  the  pre- 
sent time,  may  be  Chief  Justice  in  a 
State  where  he  is  getting  at  least  the  salaiy 
which  we  proffer  to  our  Judges,  plus  the 
right  to  a  large  pension.  What  will  be  the 
position  if  he  is  offered  a  seat  on  the  High 
Court  without  a  pension  ? 

Senator  Stewart. — But  look  at  the 
honour. 

Senator  PULSFORD.— I  know  that  it 
is  a  great  honour,  and  that  it  will  tend  to 
induce  some  of  our  best  men  to  make 
a  large  sacrifice  in  the  matter  of  salary. 
But  do  not  let  us  carry  that  idea  too  far. 
Do  not  let  us  make  the  position  of  the 
Judges  of  the  High  Court  look  rather  con- 
temptible by  comparison  with  that  of  the 
Judges  of  the  States  Courts.  #  We  are 
getting  on.  Senator  Dobson  has  said  that 
he  would  rather  give  an  additional  sum  of 
£500  a  year  to  the  puisne  Judges,  and  of 
£250  to  the  Chief  Justice,  than  vote  for 
pensions.  He  has  not  much  objection  to 
voting  an  addition  of  £1,250  to  the  salaries, 
but  the  proposal  for  giving  pensions  does 
not  involve  anything  like  that  sum  per  year. 
I  do  not  see  how  we  can  increase  the 
salaries  now  that  they  have  been  agreed  to, 
but  certainly  we  could  agree  to  this  very 
reasonable  proposition.'  Let  it  be  borne  in 
mind  that  a  pension  is  not  an  absolute  pay- 
ment, but  only  a  payment  contingent  on 
retirement.  That  contingency  may  be  very 
remote.  It  can  only  add  a  small  sum  to  the 
total  of  £9,500,    and  it  will  place  the 


Government  in  a  much  better  position  to  get 
the  class  of  men  whom  we  ought  to  get  for 
the  High  Court  of  Australia. 

Senator  PLAYFORD  (South  Australia). 
— In  my  speech  on  the  second  reading  I 
said  that,  as  regards  the  salaries,  I  did  not 
think  that  we  had  erred  on  the  score  of 
liberality,  and  that,  as  regards  a  pension, 
I  was  absolutely  opposed  to  making  any 
provision  of  that  kind.  I  do  not  care  what  is 
said  about  the  positions  which  men  occupy ; 
it  has  been  a  mistake  for  many  States  ever 
to  grant  pensions.  I  am  quite  sure  that 
Victoria  has  suffered  more  in  that  respect 
than  have  other  States.  I  do  not  know 
how  many  ex -Judges  they  have  in  England 
spending  the  money  of  the  State.  In  the 
early  history  of  South  Australia,  a  Judge 
retired  on  account  of  old  age.  He  took  it 
into  his  head  to  go  home  and  settle  in  Bath, 
where  he  has  lived  for  twenty  years,  on 
a  pension  of  £1,000.'  If  he  had  stopped 
in  South  Australia,  and  spent  the  £20,000 
with  us,  it  would  not  have  been  so  bad. 
It  is  a  rule  among  the  Judges,  when 
they  retire,  to  leave  the  country  which  they 
have  served  and  go  to  England  or  the  Con- 
tinent of  Europe  to  enjoy  their  pensions. 

Senator  Sir  Josiaii  Symon. — Well,  make 
it  a  condition  that  a  Judge  shall  not  retire 
before  he  reaches  a  certain  age. 

Senator  PLAYFORD.— As  a  rule,  a 
pensioner  lives  a  long  life.  It  is  all  very 
well  for  Senator  Walker  to  say  that  a 
gentleman  in  some  part  of  the  tropical 
world  receives  the  enormous  sum  of  £10,000 
a  year,  that  he  nlso  gets  pickings  to  the 
amount  of  £10,000,  and  that  he  is  a  bank 
manager.  It  appears  to  me  that  that  gentle- 
man who  received  £20,000  a  year  under 
these  circumstances,  must  have  been  con- 
nected with  the  Oriental  Bank.  No  wonder 
it  failed,  when  it  paid  such  a  high  salary  to  its 
manager.  We  do  not  want  to  fail.  We  do 
not  wish  to  err  in  the  way  of  extravagance. 
We  are  asked  by  Senator  Pulsford  to  agree 
to  this  proposal  on  the  ground  that,  taking 
all  things  into  consideration,  the  chances  are 
that  we  shall  not  be  called  upon  to  pay  a 
penny  for  the  next  ten  years.  We  should 
have  to  pay  the  pensions  at  some  time  or 
other.  In  view  of  the  exj>erience  of  South 
Australia,  Tasmania,  and  Victoria,  I  think 
it  is  only  fair  that  the  Judges  of  the  High 
Court  should  be  treated  in  precisely  the 
same  way  as  any  other  civil  servants. 
They  occupy  no  doubt  extremely  high  and 
important  positions.    They  stand   in  the 
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place  of  the  King,  who  in  past  times  used 
to  interpret  the  laws  himself. 

Senator  Harney. — Why  does  the  hon- 
orable senator  call  them  civil  servants  1  Is 
the  King  a  civil  servant? 

Senator  PLAYFORD. — Surely  they  are 
no  better  than  the  Governor-General,  and 
is  not  he  a  civil  servant  t  Is  not  the  King 
the  servant  of  the  people  of  England  1  Are 
we  not  all  servants  of  the  public  ?  If  we  are 
not  performing  some  service  we  are  not 
worthy  to  be  here  at  all,  and  should  give 
place  to  others.  The  Judges  perform  the 
service  of  interpreting  the  laws  and  deter- 
mining disputes  between  members  of  the 
public,  in  place  of  the  King  ;  but,  because 
they  do  that  they  are  not  performing  a 
better,  greater,  or  nobler  service  than  any 
other  man  whether  he  works  with  a  pick 
and  shovel  or  with  his  pen. 
•  Senator  Harney. — It  is  a  different  order 
of  service. 

Senator  PLAYFORD. — I  do  not  recog- 
nise any  order  in  these  matters.  Any  man 
who  does  his  duty,  performing  good  service 
in  this  world,  no  matter  how  humble  his 
circumstances,  or  how  menial  his  occupation, 
should  have  as  much  consideration  shown  to 
him  as  the  highest  person  in  the  land.  The 
true  test  is  the  performance  of  useful  services 
faithfully  and  properly.  Therefore,  I  do 
not  believe  that  the  Judges  ought  to  receive 
more  consideration  than  ordinary  civil  ser- 
vants. What  did  we  do  with  the  public 
servants  last  year  1  We  told  them  that  they 
had  to  make  provision  for  their  old  age,  and 
we  compelled  them  to  do  so  by  Act  of  Par- 
liament. Surely  the  Judges  ought  to  make 
provision  for  their  old  age. 

Senator  Pulsfokd. — They  are  not  civil 
servants. 

Senator  PLAYFORD. — They  are  per 
forming  service  for  the  public.  They  are 
not  civil  servants  in  the  technical  sense  of 
the  term,  but  I  am  using  the  term  in  its 
broader  and  more  intelligent  sense.  Tech- 
nically, they  are  not  civil  servants  any  more 
than  I  am  a  lawyer.  I  wanted  to  be  a 
lawyer.  My  father  was  a  Baptist  minis- 
ter. When  I  was  a  young  man,  I  said 
to  him — "  Article  me  to  a  lawyer  in  sown." 
If  he  had  done  so,  I  might  have  been  Chief 
Justice  by  this  time  ;  though  in  South  Aus- 
tralia I  should  have  been  receiving  only 
£2,500  a  year,  not  £3,500.  Senator  Fraser 
said  some  time  ago  that  he  wished  -he  had 
been  a  lawyer.  The  answer  given  to  me  by 
my  respected  parent  was — "Sooner  than 


article  you  to  a  lawyer,  I  would  article  you 
to  the  devil ! " 

The  CHAIRMAN.— I  do  not  know 
whether  that  is  in  order. 

Senator  PLAYFORD.— My  good  and  re- 
spected father  considered  these  people — the 
lawyers — servants  of  thedevil.  And  yet  they 
are  the  men  who  are  to  have  special  con- 
sideration at  our  hands  !  The  salaries  are 
not  too  liberal,  but  under  the  circumstances 
I  think  they  are  fair  enough.  When  we 
consider  that  a  man  like  Sir  Samuel  Way, 
the  Chief  Justice  of  South  Australia,  one 
of  the  ablest  men  in  the  Commonwealth, 
receives  only  £2,500  a  year,  and  the  Puisne 
Judges  £2,000,  surely  £3,500  for  the  Chief 
Justice  of  Australia,  and  £3,000  for  the 
Puisne  Judges  ought  to  be  enough.  Sir 
Samuel  Way  is  as  able  as  any  Judge  in 
Australia.  He  may  not  be  a  better  Judge 
than  Sir  Samuel  Griffith,  the  Chief  Justice 
of  Queensland,  but  he  is  equal  to  him. 
There  is  no  Judge  in  Australia  who  is 
superior  to  our  little  Chief  J  ustice.  Under 
the  circumstances  we  ought  to  leave  the 
Bill  in  this  respect  as  it  came  up  from  the 
other  Chamber. 

Senator  HARNEY  (Western  Australia). 
— I  was  very  mnch  entei'tained  by  the  speech 
of  my  honorable  friend  Senator  Playford, 
but  I  cannot  say  that  I  was  convinced  by 
his  arguments.  There  were  two  matters 
which  seemed  to  influence  his  judgment. 
One  was  that  there  was  a  gentleman  some 
years  ago  who  annoyed  him  very  much  by 
living  in  Bath,  and  spending  his  pension  out 
of  South  Australia.  The  other  was  that 
his  respected  parent  had  a  very  poor  opinion 
of  lawyers.  I  look  upon  this  question  in 
quite  another  light.  It  is  highly  desirable 
that  we  should  get  upon  the  Bench  of  the 
High  Court  the  best  men  in  Australia.  Tf 
high  salaries  and  pensions  are  paid  in  Vic- 
toria, New  South  Wales,  and  Queensland, 
the  Commonwealth  ought  to  consider 
whether  the  best  men  will  not  be  attracted 
to  the  Benches  of  the  States  rather  than  to 
the  High  Court  Bench.  At  the  present 
moment  there  are  prospective  "  billets,"  as 
they  are  called,  in  New  South  Wales,  and, 
I  believe,  in  Victoria.  I  have  reason  to 
believe  that  gentlemen  whose  names  have 
been  mentioned  in  connexion  with  the  High 
Court,  would  very  much  prefer  to  avoid  posi- 
tionson  theHigh  Court  Bench  in  order  to  take 
places  on  the  States  Supreme  Courts  Benches. 
That  is  not  a  condition  of  affairs  that  is 
likelv  to  elevate  this  new  tribunal  to  the 
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position  of  importance  and  dignity  which, 
in  our  opinion,  it  ousjht  to  hold.  It  is  im- 
possible to  measure  the  fitness  of  salaries 
by  saying  that  a  man  can  live  well  on  £2,000 
or  £3,000,  or  even  £5,000,  a  year.  The 
measure  of  the  appropriateness  of  a  salary 
mast  have  repaid  to  the  law  of  supply  and 
demand  in  the  particular  occupation  con- 
cerned. We  must  have  regard  to  what 
eminent  lawyers  are  able  to  earn  by  the 
practice  of  their  profession,  with  the  con- 
dition that  a  man  whose  profession  would 
yield  him  £5,000  a  year,  with  its  attendant 
anxieties  and  risks,  would  perhaps  be  glad 
to  take  £3,500  a  year  without  any  of  those 
disadvantages.  So  that  we  may  pay  our 
Judges  considerably  less  than  the  lawyers 
who  take  these  positions  would  earn  in  pri- 
vate practice.  But  still,  salaries  and  private 
earnings  must  approximate  in  some  degree. 
We  ought  never  to  have  a  state  of  things 
that  would  put  a  prominent  lawyer  in  a 
state  of  perplexity  as  to  whether  he  should 
take  a  Judgeship  on  the  highest  Bench  in 
Australia,  or  on  some  subordinate  Bench. 
There  is  another  aspect  of  the  matter.  We 
must  look  at  it  from  the  unfortunate  J  udge's 
point  of  view.  He  may  have  had  a  very 
lucrative  practice.  He  may  be  a  few  years 
on  the  Bench  when  he  is  attacked  by  some 
malady  that  unfits  him  to  continue  upon  it. 
As  Senator  Stewart  pointed  out,  the  very 
cause  that  incapacitated  a  Judge  from  re- 
maining on  the  Bench  would  render  him 
incapable  of  practising  at  the  Bar  if  he  left 
the  Bench. 

Senator  Matheson. — What  would  have 
happened  if  he  had  never  gone  to  the  Bar  ? 

Senator  HARNEY.— But  he  would  have 
gone  to  the  Bar,  and  would  have  been 
placed  upon  the  Bench,  fn  a  few  years  he 
might  have  to  discontinue  his  occupancy  of 
that  position,  and  be  unfit  for  active  work 
during  the  remainder  of  his  life.  We  pro- 
pose to  pay  him  no  pension.  During  the 
few  years  he  was  on  the  Bench  he  would 
have  had  time  to  accumulate  very  little,  if 
any,  means. 

Senator  Playford. — If  he  was  in  an 
eminent  position  at  the  Bar  he  ought  to 
have  saved  some  money. 

Senator  HARNEY. — Suppose  he  was 
only  three  years  on  the  Bench,  and  was  a 
man  whose  habits  of  life  were  such  that  he 
was  not  of  a  thrifty  disposition.    A  man  j 
may  be  a  very  great  Judge,  and  yet  not  j 
have  thrifty  qualities.    Or  he  may  have  I 
made  bad  speculations.    But  the  point  is  j 


that  a  Judge  differs  essentially  from  an 
ordinary  civil  servant.  The  personal  charac- 
ter, respectability,  and  social  status  of  a 
I  Judge  have  to  be  taken  into  consideration. 
I  When  you  have  so  many  thousands  of  people 
j  whose  lives  and  liberties  depend  upon  the 
I  determination  of  a  single  individual,  it  be- 
comes of  extreme  importance  to  the  com- 
munity that  that  individual  should  stand 
aloof  from  them,  and  above  them,  and  should 
inspire  everybody  with  confidence  in  him 
and  his  integrity.  Would  it  not  tend  to  make 
people  lose  their  respect  for  the  administra- 
tion of  justice  if  they  found  a  poor  retired 
Judge  who,  having  been  three  or  four  years 
upon  the  Bench,  was  wandering  about  with- 
out means.    I  am  supposing  a  case  where, 
I  a  J  udge  having  broken  down  on  the  Bench, 
i  he  would  be  unfit  to  practise  his  profession  ; 
I  and  I  put  it  to  the  Senate  whether  we  ought, 
I  for  the  sake  of  a  few  paltry  pounds,  to  risk 
the  possibility  of   such  a  thing   as  that 
occurring  ?    Would  any  of  us  enjoy  see- 
ing a  broken-down  Judge  trying  to  earn 
his   living   as  a   solicitor's   clerk,  or  in 
an  accountant's  office,  or  in  some  of  the 
lower  walks  of  life  i  If  we  saw  that,  our 
sense  of  the  way  in  which  justice  ought  to 
be_  administered  would  receive  a  severe 
shock. 

Senator  Stewart. — If  he  could  earn  his 
living  in  that  way  he  might  just  as  well  re- 
main on  the  Bench. 

Senator  HARNEY. — Is  he  to  go  to  the 
poor-house  or  wander  about  twirling  his 
thumbs  t  Or,  take  the  other  alternative.  If 
on  account  of  his  incapacity  to  earn  his 
living  after  retiringf rom  the  Bench  he  says — 
"  My  only  chance  is  to  stay  where  I  am,  and 
stick  to  my  last,"  will  it  add  to  the  proper 
administration  of  justice  if  he  continues  on 
the  Bench  when  he  is  unable  properly  to 
carry  out  the  duties  which  devolve  upon 
him  ?  He  may  suffer  from  mental  in- 
capacity. If  you  say  to  a  man — "Your 
only  chance  to  pet  a  salary  is  to  remain  on 
the  Bench,"  you  will  have  men  remaining 
there  who  are  really  a  menace  to  the  ad- 
ministiation  of  justice  in  the  way  the  com- 
munity expects.  Senator  Pearce  said  that 
in  a  very  hard  case  Parliament  would  make 
an  allowance.  I  must  repeat  Senator 
Pulsford's  answer.  If  Parliament  is  going 
to  do  that  when  an  occasion  arises,  why 
not  do  it  now  ]  It  will  not  cost  a  bit  more 
to  do  it  now.  No  Judge  will  accept  a 
pension  of  a  lesser  amount  than  his  salary 
unless  he  is  obliged  to  retire  or  is  unable 
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to  carry  out  his  duties.  I  do  not  think 
that  the  salaries  proposed  to  be  paid  are 
extravagant.  Certainly  very  much  larger 
salaries  are  paid  in  the  old  country.  They 
are  a  little  bit  higher  than  are  paid  in 
South  Australia,  but  they  are  lower  than 
the  salaries  paid  in  some  other  British  pos- 
sessions. I  find  from  one  of  the  almanacs 
that  in  South  Africa  the  salary  paid  to  the 
Chief  Justice  is  £3,500  per  annum,  with  a 
pension.  I  would  therefore  ask  honorable 
senators  not  to  allow  the  fad  of  opposing 
all  pensions  to  find  a  place  in  this  discus- 
sion. We  ought  to  insure  that  when  a 
barrister  of  good  practice  goes  on  the  Bench 
he  shall  be  able  to  regard  himself  as  pro- 
vided for,  with  no  other  concern  than  that 
of  doing  his  duty.  Such  a  man  should  be 
influenced  by  neither  fear  nor  favour.  It 
is  that  independence  which  has  resulted 
in  the  integrity  and  disinterestedness  of 
the  British  Bench.  If  a  Judge  feels 
that  in  case  of  sickness  he  must 
apply  to  the  people  and  the  Parlia- 
ment for  a  grant,  can  he  be  regarded 
as  entirely  independent?  If  a  Judge  has 
the  knowledge  that  when  he  leaves  the 
Bench  he  will  have  to  earn  his  living  in 
some  other  way,  is  he  as  independent  as  he 
would  be  if  he  knew  that  he  was  beyond 
the  fear  or  favour  of  any  man  ?  Without 
such  a  feeling  of  independence  there  must 
always  be  a  fear  of  Judges  being  subject  to 
corrupt  influences.  The  pensions  proposed 
are  exceedingly  moderate,  and  it  might  be 
possible  to  get  the  House  of  Representatives 
to  reconsider  their  decision  in  this  respect, 
especially  as,  I  understand,  there  were  very 
few  members  in  the  House  when  that  deci- 
sion was  arrived  at. 

Senator  MATHESON  (Western  Aus- 
tralia).— It  is  with  some  degree  of  relief 
that  I  find  myself  in  a  position  to  speak 
upon  this  Bill,  because  hitherto  the  sub- 
ject has  been  so  highly  technical  that  it 
has  been  absolutely  impossible  for  any 
layman  to  address  himself  with  any  benefit 
to  the  various  clauses  which  have  been 
discussed.  The  amendment  now  under  dis- 
cussion deals  with  a  subject  to  which  any 
layman  may  with  perfect  satisfaction  apply 
himself.  It  seems  to  me  that  we  have  to 
consider  a  question  to  which  no  reference  has 
so  far  been  made  during  the  discussion,  and 
that  is  the  question  whether  the  salary  here 
proposed  will  offer  a  sufficient  inducement 
to  the  best  qualified  men  in  the  Common- 
wealth to  accept  office  as  Judges  of  the  High 


Court.  No  honorable  senator  who  has  spoken 
so  far  would  lead  us  to  suppose  that  the 
salary  proposed  would  fail  in  that  object. 
Senator  Pulsford. — I  certainly  did  so. 
Senator  MATHESON.— I  did  not  under- 
stand Senator  Pulsford  to  suggest  that  we 
should  fail  to  secure  the  best  men  by  offer- 
ing these  salaries.  Senator  Harney  sug- 
gested that  a  position  on  the  Bench  of  the 
Supreme  Court  in  certain  States  would  pre- 
sent greater  attractions  than  would  the 
;  position  of  a  J udge  of  the  High  Court ;  but 
I  the  honorable  and  learned  senator  entirely 
overlooked  the  fact  that  as  soon  as  there  are 
any  vacancies  on  the  Benches  of  the  States 
Supreme  Courts,  it  is  almost  certain  that 
the  salaries  now  paid  will  be  reduced,  and 
the  present  inducements  which  those  posi- 
tions offer  will  no  longer  be  open  to  legal 
gentlemen.  Barristers  who  may  be  think- 
ing of  appointments  to  the  High  Court 
Bench  will  know  that  they  are  not  likely  to 
secure  an  appointment  to  a  States  Supreme 
Court  Bench  at  £3,000  or  £3,500  a  year 
with  a  pension. 

Senator  Harney. — The  honorable  senator 
would  destroy  the  anomaly  by  doing  a 
greater  injustice. 

Senator  MATHESON.— I  fail  to  recog- 
nise the  injustice.  Senator  Harney  begs 
the  question  for  the  purpose  of  his  argu- 
ment, but  if  there  is  an  injustice,  it  is  the 
injustice  done  to  the  community  through 
these  gentlemen  being  in  receipt  of  incomes 
and  pensions  which  are  obviously  unneces- 
sarily high.  I  think  I  may  fairly  say  that 
there  is  no  person  who  at  present  would  be 
likely  to  accept  a  seat  upon  the  High  Court 
Bench  who  is  in  the  least  likely  to  refuse 
that  very  great  honour  on  account  of  the 
absence  of  a  pension.  I  desire  that  the 
High  Court  of  the  Commonwealth  should 
be  a  representative  body,  a  first-class  body, 
and  the  highest  judicial  authority  in  the 
Commonwealth  ;  but,  as  a  business  man,  I 
am  of  opinion,  considering  the  salaries 
given  in  the  Commonwealth  generally,  that 
gentlemen  of  the  necessary  attainments  can 
be  found  to  accept  these  positions  for  the 
remuneration  proposed  in  this  Bill. 

Senator  Pulsford.  — Is  not  £3,500  a 
year  plus  a  pension  a  greater  attraction 
than  £3,500  a  year  minus  a  pension! 

Senator  MATHESON.— The  honorable 
senator  is  perfectly  right ;  but  when  we 
have  already  a  gilded  pill,  where  is  the 
I  necessity  to  gild  it  twice?    If  we  have  to 
'  offer  a  position  which  is  so  attractive  that 
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we  know  that  the  first  legal  men  in  the 

Commonwealth  are  dying  to  grasp  it  

Senator  Harnet. — We  do  not  know 
that. 

Senator  MATHESON. —  I  have  legal 
gentlemen  in  my  mind  who  I  know  would 
be  only  two  pleased  to  take  these  positions, 
and  who  would  be  perfectly  satisfied  with 
their  prospects.  Senator  Walker  has  raised 
the  question  of  what  these  gentlemen  earn 
at  the  Bar.  Looking  at  that  question  as  a 
business  man,  I  ask  myself  whether,  if  I 
am  earning  £7,000  a  year,  not  as  a  cer- 
tainty, but  as  a  result  of  the  work  which 
flows  into  my  office,  and  if  as  the  result  of 
circumstances  over  which  I  have  no  control, 
I  may  have  to  submit  to  a  greatly  diminished 
income,  I  should  hesitate  if  offered  a 
much  smaller  income  as  a  certainty, 
so  long  as  I  was  capable  of  exercising  my 
functions  as  a  business  man.  Speaking  still 
of  myself,  I  am  dependent  upon  fees  that 
flow  in  to  me  at  the  will  of  other  people. 
During  one  year  I  may  do  very  well ;  in 
another  year,  as  the  result  of  circumstances 
over  which  I  have  no  control,  some  change 
in  public  opinion,  some  rival  coming  into  the 
field  and  carrying  on  my  business  more  at- 
tractively than  I  do  myself,  I  may  find  myself 
with  a  decreased  income,  not  from  any  lack 
of  capacity,  but  simply  from  a  change  in 
public  fancy.  On  the  other  hand,  I  have 
assured  to  me  an  income  of  £3,000  or 
£3,500  a  year,  without  risk.  All  I  have  to 
do  is  to  sit  in  my  office,  and  carry  on  my 
work  year  by  year,  without  anxiety,  for  a 
certain  number  of  hours  each  day.  When 
those  hours  are  passed,  I  am  able  to 
go  home  and  entertain  my  friends,  and 
I  return  to  the  office  at  a  certain  hour 
next  day.  I  have  no  anxiety  as  to  where 
the  money  is  to  come  from  to  defray  the  cost 
of  my  living,  and  that  is  the  anxiety  which 
preys  upon  us  all.  No  business  man  in  this 
Senate  would  refuse  a  position  of  that  sort, 
at  a  salary  of  £3,000  a  year,  to  take  the 
place  of  an  uncertain  salary  which  may  in 
some  years  reach  £6,000,  and  in  other  years 
any  smaller  amount.  In  the  circumstances, 
I  do  not  see  how  any  one  can  suggest  the 
necessity  for  a  pension  for  these  Judges. 
Senator  Harney  has  drawn  for  us  a  moving 
picture  of  a  retired  Judge  in  reduced  cir- 
cumstances being  obliged  to  go  about  the 
streets  eking  out  a  living.  That  may  be 
very  fine  from  an  oratorical  point  of  view, 
but,  as  business  men,  we  know  that  such  a 
thing   is  absurd.    No  Parliament  of  the 


Commonwealth  would  for  an  instant  consent 
to  allow  a  Commonwealth  Judge  to  be 
placed  in  such  a  position.  No  one  knows 
that  better  than  does  Senator  Harney, 
though  I  admit  that  the  argument  was  a 
logical  one  to  use  in  support  of  his 
contention.  Senator  Pulsford  argues  that 
if  we  have  such  great  reliance  upon  what 
the  Parliament  of  the  Commonwealth  would 
do  in  such  a  case,  we  should  insert  a  pension 
clause  in  this  Bill  to  meet  such  a  condition 
of  affairs.  I  object  to  that  on  the  ground 
that  special  cases  require  special  treatment. 

Senator  Pulsford. — The  honorable  sena- 
tor wishes  to  make  it  a  matter  of  charity  in- 
stead of  a  matter  of  business. 

Senator  Pearce — Some  people  would 
call  a  pension  charity. 

Senator  MATHESON.— Senator  Puls- 
ford refers  to  a  grant  which  might  be  made 
by  Parliament  as  charity  in  order  to  dis- 
parage it.  There  might  be  cases  in  which 
a  person  would  not  be  assisted  by  Parlia- 
ment, but  I  contend  that  Parliament 
should  take  into  account  all  the  circum- 
stances connected  with  each  Judge's 
case.  If  a  Judge,  through  circumstances 
over  which  he  had  no  control,  were  suddenly 
plunged  from  affluence  into  poverty,  Parlia- 
ment should  take  special  account  of  his 
position.  But  if  a  Judge,  as  Senator  Har- 
ney suggested  in  one  of  his  similes,  through 
a  reckless  disregard  of  the  caution  ordinary 
individuals  have  to  take,  finds  himself 
without  any  provision  for  his  old  age,  Par- 
liament would  take  the  facts  of  his  case 
into  account,  would  not  deal  as  liberally 
with  him  as  if  his  loss  of  income  were  due 
to  circumstances  which  he  could  not  con- 
trol. For  that  reason  I  do  not  think  that  a 
fixed  rate  of  pension  should  be  laid  down  in 
any  Bill  of  this  sort.  Senator  Harney  re- 
ferred us  to  the  instance  of  a  Judge  who 
raight.be  incapable  of  looking  after  his  own 
mundane  affairs,  and  I  trembled  when  I 
thought  of  what  might  be  the  fate  of  a 
suitor  whose  case  had  to  be  dealt  with  by 
such  a  Judge. 

Senator  Harney. — The  greatest  thinkers 
have  been  the  most  improvident  men  ;  they 
have  thought  so  much  of  others  that  they 
have  forgotten  themselves. 

Senator  MATHESON.— The  honorable 
and  learned  senator  is  now  speaking  of 
philosophers,  but  I  submit  that  mere 
thinkers  are  not  the  men  whom  we  should 
desire  to  see  elevated  to  the  High  Court 
Bench.    We  wish  to  see  on  that  Bench 
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practical  men,  men  whose  record  in  life  has 
been  a  record  of  success  as  well  as  of  legal 
attainments,  and  not  mere  thinkers  wrapt 
in  a  cloud  that  is  high  above  the  ordinary 
atmosphere  of  life,  and  incapable  for  that 
very  reason  of  dealing  justly  with  the  claims 
which  may  come  before  them.  These  are 
men  whom  we  should  avoid  in  selecting  the  1 
Judges  of  the  High  Court,  and  if  by  reason 
of  the  absence  of  provision  of  a  pen- 
sion it  will  be  impossible  for  men  of 
this  kind  to  be  appointed,  that  will 
be  in  my  opinion  an  additional  reason 
for  refusing  to  provide  for  pensions. 
There  is  one  additional  reason  against  the 
granting  of  pensions.  In  Western  Australia 
we  recently  had  Judges  elevated  to  the 
Bench  under  the  pension  system,  and  public 
opinion  was  so  impressed  by  the  fact  that 
they  were  not  robust,  and  were  therefore 
likely  to  put  in  a  very  early  claim  for 
pensions,  that  a  motion  was  moved  in  the 
Parliament  requiring  a  medical  examina- 
tion of  any  candidate  for  a  seat  on  the 
•Supreme  Court  Bench.  I  am  unable  to  say 
whether  it  was  earned  or  not,  but  it  was 
seriously  debated,  and  some  very  sound 
reasons  were  adduced  why  such  a  regu- 
lation should  be  established.  There  was  a 
considerable  amount  of  correspondence  in  the 
press  on  the  subject.  The  circumstances  were 
such  that  the  ordinary  citizen  might  reason- 
ably have  considered  t  hat  such  a  precaution 
was  necessary.  The  point,  of  course,  was 
that  men  were,  found  willing  to  accept 
seats  on  the  Bench,  because  of  their  fail- 
ing health  and  the  precarious  nature  of 
their  incomes  in  consequence.  Undoubtedly, 
they  were  men  of  the  highest  legal  attain- 
ment, for  whom  I  have  the  greatest  pos- 
sible respect.  We  do  not  wish  to  see  a 
thing  of  that  sort  happening  in  connexion 
with  the  High  Court.  Undoubtedly  there 
would  be  the  risk  of  the  appointment  of  men 
who  we  should  know  could  not  possibly 
hold  office  very  long,  and  also  the  risk  of 
legislation  being  suggested  similar  to  that 
which  was  suggested  in  Western  Australia. 
I  consider  that  the  proposal  of  Senator 
Walker  is  entirely  unnecessary,  and  would 
work  distinctly  to  the  detriment  of  the 
Bench,  whose  power  it  is  supposed  to  in- 
crease. For  that  reason  I  feel  it  to  be  my 
duty  to  oppose  the  motion. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  do  not  know  that  T  should 
have  taken  any  part  in  this  discussion  but 
for  the  exhilarating  effect  of  the  excellent  1 


speech  to  which  we  have  just  listened.  Cer- 
tainly some  very  remarkable  things  do  hap- 
pen in  Western  Australia.  They  are  a  re- 
markable set  of  people,  and  their  eccentri- 
cities are  as  remarkable  as  they  are.  My 
honorable  friend  said  that  Senator  Harney 
had  drawn  a  very  moving  picture  in  con- 
1  nexion  with  his  view  of  this  question,  and 
he  immediately  proceeded  to  draw  a  still 
more  moving  picture.  When  he  described 
in  earnest  and  pathetic  tones  that  want 
of  pence  was  an  anxiety  that  preyed  upon 
us  all,  I  felt,  looking  at  him,  that  it  had  not 
yet  reached  his  inmost  vitals.  I  was  still 
more  astonished  to  hear  that  when  they  ap- 
point a  Judge  in  Western  Australia  they  put 
him  under  a  medical  examination  to  ascer- 
tain his  height,  fighting  weight,  and  general 
muscular  development.  That  such  a  question 
should  have  been  seriously  debated  in  the 
Legislature  affords  evidence  that  in  the 
Union  there  is  one  State  in  which  the  sense 
of  humour  is  not  wholly  lost. 

Senator  Matheson. — They  look  at  things 
from  a  logical  point  of  view. 

Senator  Sir  JOSIAH  SYMON.  —  I 
should  say,  from  a  highly  humorous  point 
of  view  as  well.  I  think  that  when 
my  honorable  friend  enlarged  on  that 
humorous  incident,  the  very  reasons  which 
he  was  stating  were  strong  reasons  why  the 
conditions  of  Judgeships  in  that  State  or 
anywhere  else  should  not  be  made  such  as 
would  attract  valetudinarians,  or  to  make  a 
hospital  of  the  court,  or  to  make  it  a  place 
of  refuge  for  those  who  are  out  of  health, 
as  seems  to  be  the  case  in  Western  Austra- 
lia, but  such  as  to  induce  men  in  the  full 
vigour  of  their  mental  and  physical  health 
to  accept  the  appointments.  I  should 
say,  looking  at  the  experience  of  Western 
Australia  in  that  respect,  that  there  must 
be  a  screw  loose  when  it  is  only,  so 
to  speak,  the  lame,  the  halt,  and  the 
blind  who  find  a  temptation  to  go  on  to 
the  Supreme  Court  Bench  of  that  State. 
I  do  not  say  that  it  is  so,  but  that  is 
the  conclusion  one  would  dra.w.  An  argu- 
ment which  seemed  to  impress  the  Commit- 
tee was  used  by  Senator  Playford.  I  felt 
that  it  was  an  impressive  argument.  He 
said  that  his  respected  parent  implored  him 
— by  all  that  was  holy,  I  suppose — on  no 
account  to  article  himself  to  a  lawyer,  but 
rather  to  article  himself  to  the  devil.  He 
turned  round  and  said — Are  these  the  men 
1  we  ought  to  provide  pensions  for  1  In 
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fact,   the   lawyer   is    a    sort    of  advo- 
catus  diaboli  ?    I  had  the  honour  of  the 
acquaintance,  and  for  a  short  time,  I  think 
I  may  say,  the  friendship,  of  his  father.  I 
beseech  the  Committee  to  take  the  argument 
of  my  honorable  friend  with  a  grain  of  salt,  | 
because  his  father,  whom  I  esteemed  most 
highly,  as  did  everybody  in  South  Aus-  j 
tralia,  did  not  entertain  quite  so  bad  a  view  | 
of  the  profession  as  that  anecdote  would  ; 
seem  to  indicate. 

Senator  Playford. — And  he  received  a 
pension. 

Senator  Sir  JOSIAH  SYMON.— That  is 
the  amusing  part  of  it.  I  had  the  honour  of 
being  his  legal  adviser.  He  even  came  to  a 
lawyer  to  manage  his  affairs. 

Senator  Dobson. — A  candle  has  to  be 
held  to  the  devil  sometimes. 

Senator  Sir  JOSIAH  SYMON.— It  was 
long  before  my  time  that  that  incident 
happened.  My  honorable  friend's  father 
had  no  repugnance  to  lawyers.  I  had  the 
honour  for  some  little  time  of  having  him  as 
a  client,  and  I  possess  to  this  day  a  volume 
of  his  sermons  which  have  been  of  great 
use  to  me. 

Senator  Fraser. — Did  the  honorable  and 
learned  senator  become  his  executor  1 

Senator  Sir  JOSIAH  SYMON.  —  I 
managed  his  estate,  and  that  is  more  than 
being  his  executor,  because  an  executor 
sometimes  does  not  do  that.  My  belief 
is  that  if  my  honorable  friend's  father 
had  been  a  member  of  the  Senate  to-day 
he  would  have  taken  quite  an  opposite  view 
from  that  of  his  degenerate  son. 

Senator  Playford. — I  cannot  stand  that. 

Senator  Sir  JOSIAH  SYMON. — The 
honorable  senator  knows  the  sense  in  which 
1  use  the  term.  But  I  will  say  his  regene- 
rate son.  And,  following  Senator  Walker, 
he  would  have  voted  in  the  direction  of 
what  he  practised — paying  and  receiving 
pensions.  I  admit  that  in  most  parts  of 
Australia,  there  is  a  strong  adverse  feeling 
to  pensions.  At  the  same  time  I  think  it 
arises  from  one  or  two  instances  in  which 
the  retirement  on  a  pension  did  not  occur 
from  physical  disability  or  mental  infirmity, 
but  from  lack  of  enthusiasm  for  the  work 
which  the  official  had  in  hand,  and  which  he 
left  with  alacrity  in  order  to  secure  ease  and 
comfort  in  what  he  supposed  to  be  the  declin- 
ing years  of  his  life.  I  think  that  has  been  so, 
not  only  in  connexion  with  judicial  appoint- 
ments, but  also  in  connexion  with  political 
.appointments.  There  has  been  one  instance, 


perhaps  more,  in  Victoria  which  has  been 
fresh  in  the  memory  of  its  representatives, 
and  I  know  that  it  was  so  in  the  case  of  a 
Judge  in  South  Australia.  A  feeling 
against  pensions  has  grown  up  because  of 
these  instances.  I  cannot  forget  that  in 
South  Australia  Judges  -were  in  receipt  of 
pensions  until  1886,  when  an  Act  was 
passed  for  their  abolition,  of  course  without 
interfering  with  the  rights  of  the  existing 
Judges.  On  the  other  hand,  it  is  a  very 
remarkable  fact  that  one  of  the  foremost 
planks  of  democratic  policy  at  this  day  is 
not  a  system  of  pensions  to  a  limited  num- 
ber of  public  servants,  but  a  general  system 
of  old-age  pensions. 

Senator  Dobson. — To  keep  people  from 
starving. 

Senator  Sir  JOSIAH  SYMON. — It  is 
not  on  that  ground  that  the  principle  is 
advocated.  If  honorable  senators  will 
reflect,  they  will  see  that,  like  every- 
thing else,  it  goes  round  in  a  circle.  An 
opposition  has  grown  up  to  pensions,  so 
to  speak,  at  the  top,  but  it  has  begun  again 
at  the  bottom,  and  my  belief  is  that  in  some 
years,  if  not  soon,  the  principle  which 
underlies  the  great  policy  of  old-age  pensions 
will  be  given  effect  to,  and  will  gradually 
travel  upwards  until  we  have  the  pension 
system  again  more  generally  introduced  than 
I  should  wish,  and  perhaps  then  we  shall  have 
it  falling  off  again,  and  we  shall  go  the  round 
once  more.  Whilst  on  the  one  hand  ob- 
jection is  taken  to  a  system  of  pensions  to 
particular  sections  of  the  public  service, 
on  the  other  we  have  this  far  reaching 
widesoread  policy  of  pensions,  and  it  does 
seem  to  me  a  singular  thing  that  it  is 
adopted  in  one  case  and  rejected  in  another. 
That,  I  think,  ought  to  be  considered  when 
we  are  looking  at  it  as  a  matter  of  principle. 
But  the  question  is  not  whether  the 
inducement  offered  is  sufficient.  My  hon- 
orable friend  Senator  Matheson  gave  an 
instance.  He  said,  suppose  a  man  were 
earning  £7,000  a  year  in  private  practice, 
there  might  be  circumstances  which  would 
affect  his  earning  power,  and  he  would  pro- 
bably take  an  appointment  at  half  the 
money,  because  that  appointment  would 
be  permanent  so  long  as  he  was  capable  of 
earning  his  salary.  There  is  no  distinction 
between  the  two  positions.  His  power  of 
earning  £7,000  per  year  is  exactly  the  same 
as  his  power  of  earning  £3,500. 

Senator  Matheson.  —  No;  he  may  cease 
to  be  in  the  fashion  in  private  practice. 
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Senator  Sir  JOSIAH  SYMON. —  My 
honorable  friend  is  always  in  the  fashion  ! 
The  same  condition  as  affects  private  prac- 
tice affects  the  permanent  position  —  the 
capacity  to  earn  the  salary.  A  man  who  is 
earning  £7,000  per  year  will  go  on  earning 
£7,000  a  year  so  long  as  his  brain  and  his 
physical  strength  remain. 

Senator  Matheson. — Not  necessarily. 

Senator  Sir  JOSIAH  SYMON. — I  should 
like  to  know  of  any  other  conditions  which 
would  disable  a  man  from  earning  £7,000  a 
year,  and  which  would  not  disable  him  from 
earning  £3,500. 

Senator  Matheson. — There  might  be 
conditions  apart  from  the  man,  such  as  the 
circumstances  of  the  country  or  the  con- 
ditions of  employment. 

Senator  Sir  JOSIAH  SYMON. — Ex- 
actly the  same  remark  would  apply.  All 
legal  business  depends  upon  the  condition 
of  the  country,  and  the  transactions  going 
on  in  the  country.  The  moment  a  State 
gets  into  a  dull  or  stale  condition  of  busi- 
ness, or  there  is  a  drought,  and  the  edge 
is  taken  off  enterprise,  legal  business  falls 
away. 

Senator  Matheson. — On  the  contrary  it 
increases.    People  become  litigious. 

Senator  Sir  JOSIAH  SYMON.  —  Do 
they !  It  is  evident  that  my  honorable 
friend  is  not  a  lawyer  and  is  not  badly  off. 
or  he  would  know  that  in  bad  times  there  is 
not  the  same  temptation  to  go  to  law  as 
when  people  are  well  off. 

Senator  Matheson. — They  have  nothing 
else  to  do. 

Senator  Sir  JOSIAH  SYMON.  —  The 
unfortunate  thing  is  that  in  bad  times  they 
have  no  moaev  with  which  to  pay  to 
go  to  law.  Whilst  this  is  not  a  ques- 
tion of  inducement  or  amount,  it  is  a 
question  of  whether  we  are  to  add  one 
more  condition,  one  more  circumstance 
which  will  tend  to  increase  the  indepen- 
dence of  the  Judges,  and  to  place  them  in 
the  position  which  we  wish  them  to 
occupy,  where  they  will  have  nothing  to 
hope  for  and  nothing  to  fear.  That  is  the 
high  point  of  view  from  which  this  question 
ought  to  be  regarded.  The  Constitution 
declares  that  Parliament  shall  not  inter- 
fere with  the  tenure  of  the  Judges.  Origi- 
nally they  were  to  be  removable  on  an  ad- 
dress by  both  Houses  of  Parliament.  After 
a  long  debate  in  the  Convention  that  was 
altered.  The  Judges  were  made  irre- 
movable  as    they  are   in     the  United 


States.      Their    tenure    is    not    to  be 
interfered   with    unless    on    account  of 
misbehaviour   or  incapacity.    When  that 
was  provided  it  was   also  provided  that 
there   should  be   no  diminution  of  their 
remuneration.    From    my  point  of  view, 
this   question   ought  to  be   regarded  in 
the  light  of  the  following  inquiry  : — Is  the 
|  payment  of  pensions  a  means  of  placing  the 
i  Judges  beyond  all  temptation  of  "  playing 
\  up  "  to  the  Government,  or  to  the  Parlia- 
I  ment  of  the  day,  and  securing  them  in  a 
l  position  of  absolute  independence  and  fear- 
lessness— both   of    which   conditions  are 
necessary — in  order  to  secure  the  effectual 
I  administration  of  great  judicial  duties  such 
1  as  are  cast  upon  them  by  the  Constitu- 
tion ? 

Senator  Dobson. — Does  the  honorable  and 
learned  senator  think  that  the  granting  of 
pensions  does  that  t 

Senator  Sir  JOSIAH  SYMON.— I  ask 
my  honorable  and  learned  friend  to  look  at 
it  from  the  point  of  view  of  whether  the 
granting  of  pensions  is  an  element  or 
not.  On  the  face  of  it,  the  argument  of 
Senator  Pearce,  which  was  repeated  by 
Senator  Matheson,  is  an  attractive  one — 
that  if  there  were  no  pension  system,  and  a 
Judge,  through  mental  or  physical  incapa- 
city, had  to  retire  from  the  Bench  in  a 
position  of  pecuniary  dependence,  Parlia- 
ment might  be  relied  upon  to  do  him  justice. 
Attractive  as  that  argument  may  be,  it 
ought  not  to  be  listened  to,  because  it  would 
place  the  Judges  in  a  position  in  which  they 
might  be  induced  to  curry  favour — if  honor- 
able senators  like  to  put  it  that  way — with 
the  Ministry  or  the  Parliament  of  the  day 
when  they  contemplated  retirement.  It 
would,  in  effect,  promote  a  system  of  corrup- 
tion. I  am  not  now  saying  whether  we  should 
agree  to  a  system  of  pensions  or  not. 
But  when  it  is  suggested  as  a  reason  why 
we  should  not  provide  pensions,  that  Parlia- 
ment would  provide  for  a  Judge  who  was  in 
unfortunate  circumstances,  I  reply  that  we 
should  provide  now  and  finally,  so  that  every 
J  udge  should  be  treated  alike,  and  should 
have  nothing  to  hope  for  in  any  way  what- 
ever from  Parliament,  if  he  contemplated 
retiring  from  the  Bench.  I  should  be  sorry 
to  see  any  Judge  placed  in  the  position  of 
having  something  to  expect  from  Parlia- 
ment, or  from  the  Ministry  of  the  day.  If 
we  are  to  have  no  pensions,  do  not  let  it 
appear  upon  the  face  of  our  debates  that 
there  is  an  expectation  that  anything  will 
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be  voted  to  the  Judges  on  their  retirement. 
There  is   also  this  practical  observation 
to  be  made :  Should  we  not  treat  all  the 
Judges  alike  ?    What  is  to  happen  if,  as 
Senator  Matheson  suggests,  we  declare  that 
special  cases  shall  receive  special  treatment  1 
Senator  Dobson. — That  is  bad. 
Senator  Sir  JOSIAH  SYMON.  —  The 
whole  suggestion  is  wanting  in  uniformity. 
We  might  have,  a    popular    Judge  to 
whom   Parliament  would  vote  £5,000  a 
year,   whilst   to  an  unpopular  Judge  it 
might  vote  nothing.    But  the  unpopular 
Judge  might  be  a  man  who  had  maintained 
the  Constitution,  who  had  defied  Ministers 
and   Parliament,  who   had   asserted  the 
rights  of  individuals,  and  who  had  pro- 
tected the  poor.    For  that  reason  he  might 
not  be  in  favour   with  the  powers  that 
be.    I  am  dealing  now  with  the  suggested 
substitute   for   pensions,   and    I  declare 
so  far  as  I  am  concerned — and  all  of  us 
who  consider  the  question  from  the  highest 
stand-point   will,   I  hope,  agree — that  it 
should  never  go  forth  from  the  Senate  that 
any  Judge  exercising  Federal  jurisdiction 
has  any  expectation  of  reward  except  what 
appears  in  the  four  corners  of  the  Act 
under  which  he  is  appointed. 

Senator  Dawson.  —  The  honorable  and 
learned  senator  has  no  faith  in  the  good 
sense  of  Parliament. 

Senator  Sir  JOSIAH  SYMON. — Yes,  I 
have.  I  come  from  a  State  w^here  no  pen- 
sions are  paid,  and,  from  the  point  of  view 
of  that  State,  I  should  say — "  Let  us  have 
none."  Personally,  however,  I  do  not  agree 
with  the  abolition  of  pensions  to  Judges  in 
my  State.  But  I  have  this  faith  in  the  good 
sense  of  Parliament  —  that  if  they  do  not 
grant  pensions  to  the  Judges  they  will  not 
hold  out  any  inducement  of  any  other  kind, 
or  any  reward  except  such  as  is  specified  in 
the  Act. 

Senator  Dobson. — How  can  the  honor- 
able and  learned  senator  say  that  the  pay- 
ment of  pensions  is  an  element  in  the  inde- 
pendence of  the  Judiciary  ?  , 

Senator  Sir  JOSIAH  SYMON. — Does 
not  Senator  Dobson  see  that  it  is  an  element  I 
in  the  independence  of  the  judgment  seat  ! 
that  the  Judges  should  be  free  from  every  j 
influence  that  would  tend  to  warp  the  in-  j 
tegrity  of  the  judicial  character — that  there 
should  be  nothing  to  hope  for  in  the  future, 
and > nothing  to  fear?    Because,  after  all, 
the  Judges  must  eat  and  drink  to  live. 
Whether  we  pay  large  salaries  and  small 
1  u 


pensions,  or  small  salaries  and  large  pen- 
sions, or  large  salaries  and  no  pensions, 
or   small   salaries   and    no    pensions,  is 
comparatively  immaterial,  but    surely  it 
must  be  seen  that  elements  of  this  kind  are 
essential  to  the  independence  of  the  Bench. 
It  will  be  seen  all  the  more  when  it  is  re- 
membered that  there  is  a  disparity  between 
earnings  at  the  Bar  and  salaries  on  the 
Bench.    Perhaps  too  much  may  be  made  of 
the  incomes  earned  by  those  who  are  prac- 
ticing at  the  Bar,  because  it  must  be  ad- 
mitted that  there  are  other  inducements 
besides  that  of  salary  in  connexion  with 
positions  on  the  Bench.    There  is  the  sense 
of  discharging   high   public   duties,  and 
there    are   many   other   features  which 
are  obvious.    But  if  there  is  sometimes  a 
great  sacrifice — if  there  ic  a  sacrifice  which 
men  ought  to  make,  and  which  in  reason 
they  may  be  called  upon  to  make  in  order 
to  discharge  high  public  duties — it  must 
i  also   be   remembered   that   with  a  view 
!  of   promoting    the   independence   of  the 
Judges  and  securing  their  integrity  they 
are   cut  off,   and  ought  to   be   cut  off, 
from  all  other  means  of  making  money 
which  were  open  to  them  when  they  were 
at  the  Bar,  and  by  which  they  might  or 
might  not  profit.    There  are  considerations 
to  be  taken  into  account  which  differentiate 
the  position  of  Judges  from  that  held  by 
others   doing  public  work.    Judges  hold 
quite  a  different  position — move  in  a  differ- 
ent atmosphere ;  and  from  that  point  of 
view,  it  seems  to  me,  that  the  principle  of 
pensions  or  no  pensions  ought  to  be  con- 
sidered.   But  whatever  we  do,  I  hope  we 
shall  emphatically  declare  that  we,  as  a 
Senate,  do  not  favour  any  such  substitute  for 
pensions  as  might  easily  become  the  subject 
of  intrigue  or  corruption. 

Senator  MATHESON  (Western  Aus- 
tralia).— I  should  like  to  say  a  few  words 
in  self -explanation,  because  I  entirely  agree 
with  the  last  few  remarks  of  Senator  Symon. 
I  do  not  think  that  what  I  said  when 
previously  addressing  the  Committee,  should 
have  been  taken  quite  in  the  sense  in  which 
Senator  Symon  took  it.  I  never  for  an  instant 
suggested  that  any  prospect  should  be 
held  out  to  a  Judge  that  he  should  expect 
a  gratuity — that  was  the  word  used  by 
somebody — or  any  pension  at  the  will  of 
Parliament  on  his  retirement.  As  the 
Senate  will  remember,  I  was  dealing  with  a 
very  moving  picture  placed  before  us  by 
Senator  Harney,  who  described  a  Judge 
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reduced  by  circumstances  over  which  he  had 
no  control,  to  extreme  penury.  I  then  said 
that  sooner  than  that  anything  of  that  sort 
should  occur,  Parliament  would  undoubtedly 
intervene  and  make  a  proper  provision  for 
a  gentleman  in  that  unfortunate  position. 
I  think  that  Senator  Harney  wished  us  to 
understand  that  it  would  be  very  derogatory 
to  the  dignity  of  the  High  Court,  if  an  im- 
pecunious Judge  were  reduced  to  the  neces- 
sity of  earning  his  livelihood  in  what  we 
may  call  the  small  businesses  of  the  streets. 
I  very  properly  pointed  out  that  Parlia- 
ment would  never  allow  such  a  state  of 
things. 

Senator  Dawson. — But  why  should  it 
happen  if  a  Judge  be  paid  an  adequate 
salary  ? 

Senator  M  AT HESON.— Somebody  sug- 
gested that  provision  should  be  made  in  the 
Bill  to  meet  such  a  case,  but  I  objected 
because  I  thought  that  Parliament  should 
look  into  the  circumstances  which  led  to 
the  penury  of  any  Judge.  Parliament  ought 
to  consider  whether  his  penury  was  owing 
to  his  own  fault,  or  whether  it  was  due  to 
sudden  illness  or  other  causes  beyond  his 
control. 

Senator  Staniforth  Smith. — Would  the 
honorable  senator  grant  old-age  pensions  on 
those  lines? 

Senator  MATHESON. — I  am  not  deal- 
ing with  the  recipients  of  old-age  pensions, 
but  with  a  Judge  who  is  receiving  an  ample 
income,  out  of  which  he  ought  to  make  pro- 
vision in  the  same  way  as  I  and  Senator 
Smith  have  to  do.  It  is  not  a  question  of 
old-age  pensions,  but  a  question  of  what  a 
man  can  live  on  and  make  a  proper  pro- 
vision for  his  old  age. 

Senator  Walker. — And  his  family. 

Senator  MATHESON. — Undoubtedly.  I 
do  not  want  to  labour  this  matter,  but 
merely  to  make  my  position  clear.  Senator 
Symon  also  apparently  misunderstood  what 
I  said  in  connexion  with  trade  competition. 
Of  course  it  is  a  very  fortunate  thing  for  the 
honorable  and  learned  senator  that  he  is 
apparently,  above  that  trade  competition 
with  which  I  and  other  members  of  the 
community  have  to  reckon.  The  honorable 
and  learned  senator,  after  holding  me  up  to 
ridicule,  and  demolishing  my  argument,  pro- 
ceeded to  point  out  that  the  drought  had 
had  a  most  serious  effect  on  his  own 
business. 

Senator  Sir  Josiaii  Symon. — I  did  not 
y  it  had  affected  my  own  business. 


Senator  MATHESON.— I  understood  the 
honorable  and  learned  senator  to  say  that 
the  drought  had  had  a  serious  effect  on 
legal  business. 

Senator  Sir  Jobiah  Symon. — On  profes- 
sional business,  but  not  on  mine. 

Senator  MATHESON.  —  That  only 
enables  me  to  felicitate  the  honorable  and 
learned  senator  on  such  a  very  pleasant 
position  of  affairs.  Other  people  are  subject 
to  fluctuations  of  income  ;  but,  apparently, 
Senator  Symon's  abilities  place  him  above 
competition. 

Senator  Sir  Josiaii  Symon. — It  is  not  the 
competition  of  trade,  but  the  competition 
in  this  Parliament  which  troubles  me. 

Senator  MATHESON. — The  honorable 
and  learned  senator  has  a  voice  in  those 
matters,  and  can  nullify  competition  as 
other  honorable  senators  have  to  do.  A 
man  no  doubt  gets  his  income  by  favour  of 
outside  people,  either  because  nobody  is  as 
good  as  he  is,  or  because  he  is  popular  or 
has  influence.  But  all  those  aids  disappear 
in  the  most  extraordinary  way.  By  mere 
accident  a  man  may  become  unpopular  and 
lose  his  business. 

Senator  Sir  JosiAH  Symon. — Lawyers 
never  become  unpopular. 

Senator  MATHESON.— I  could  name 
numbers  of  lawyers — though  I  shall  not  men- 
tion names — who  have  become  unpopular 
simply  owing  to  the  fact  of  their  having 
taken  up  business  for  certain  clients. 
Senator  Harney  will  probably  remember  a 
case  in  Western  Australia  in  which  a  lawyer, 
who  was  at  one  time  a  member  of  this  Senate, 
became  extremely  unpopular,  and  lost  a  lot 
of  business  because  he  took  up  a  case  for  a 
client,  and  by  that  step  did  not  give  satis- 
faction to  a  number  of  other  people.  The 
fact  remains  that  lawyers  are  subject  to 
fluctuations  in  their  business  in  the  same 
way  as  are  other  people.  I  consider  that 
my  argument  was  thoroughly  just,  and,  as 
I  have  already  pointed  out,  Senator  Symon, 
at  the  conclusion  of  his  remarks,  said 
that  in  times  of  drought  or  distress, 
lawyers'  incomes  fall  off  materially.  The 
fact  that  a  Judge  is  entitled  to  a  pension 
does  not  insure  his  leaving  the  Bench  when 
he  becomes  infirm.  If  the  pension  is 
graduated,  as  Senator  Walker  proposes,  a 
J  udge  knows  that  by  continuing  his  duties 
for  a  certain  number  of  years  he  will  be 
entitled  to  a  larger  amount;  and  Jud'ges, 
most  of  whom  are  business  men,  would  no 
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more  dream  of  resigning  under  the  circum- 
stances than  they  would  dream  of  flying. 

Senator  Harney. — Their  tenacity  would 
not  be  so  great  if  they  got  no  pensions. 

Senator  MATHESON. — That  is  entirely 
a  matter  of  degree,  and  depends  on  what  a 
Judge  considers  he  can  live  on  in  comfort. 
A  Judge  will  naturally  continue  his  duties 
until  he  is  entitled  to  the  highest  pension 
possible ;  and  to  argue,  as  some  honorable 
senators  have  done,  that  if  we  have  a  sys- 
tem of  pensions,  Judges  will  not  remain  on 
the  Bench  after  they  have  ceased  to  be  com- 
petent, is  to  argue  in  a  circle.  Judges  will 
continue  on  the  Bench  until  they  are 
compelled  to  resign,  or  until  they  are 
entitled  to  the  highest  pensions  in  the  scale  ; 
so  that  we  should  be  no  further  advanced  on 
the  way  of  getting  rid  of  incompetent 
Judges. 

Senator  WALKER  (New  South  Wales). 
—Senator  Stewart  made  some  allusion  to 
the  Chief  Justice  of  Queensland,  and  I 
happen  to  know  something  about  the  circum- 
stances of  that  gentleman's  appointment. 
Sir  Samuel  Griffith  was  the  leader  at  the  Bar 
for  years,  and,  to  my  knowledge,  he  received 
£1,200  per  annum  in  retaining  fees  from  the 
banks  and  other  leading  institutions  of  the 
State.  All  that  income  he  gave  up  on 
his  elevation  to  the  Bench.  Sir  Samuel 
Griffith  had  no  immediate  desire  to  be- 
come a  Judge,  but  the  circumstances 
were  very  peculiar.  The  previous  Chief 
Justice  had  retired,  owing  to  ill-health, 
and  no  one  more  suitable  than  Sir 
Samuel  Griffith  was  available  for  the  posi- 
tion. But  Sir  Samuel  Griffith,  who  was  very 
straight  with  the  Government,  said  he  could 
not  afford,  under  the  circumstances,  to 
fcive  up  his  practice ;  and  I  may  say 
that  it  was  the  leader  of  the  Opposition 
who  introduced  the  Bill  increasing  the  emolu- 
ment. These  facts  ought  to  be  mentioned 
in  justice  to  Sir  Samuel  Griffith.  Senator 
Dobson  has  in  a  sense  "given  himself 
away,"  inasmuch  as  it  appears  that  an  ex- 
Chief  Justice  of  Tasmania  receives  a 
pension. 

Senator  Dobson. — He  has  received  it  for 
the  last  20  years. 

Senator  WALKER. — Senator  Matheson 
has  made  a  very  interesting  speech  ;  but, 
with  all  due  deference  to  him,  I  can  see  that  if 
there  is  no  retiring  pension,  we  can  scarcely 
expect  a  Judge  to  retire  unless  he  can  afford 
to  do  so.  The  probability  is  that  a  J udge  in 
delicate  health  will  receive  leave  of  absence 
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from  time  to  time,  and  resume  his  duties ; 
and  it  would  be  felt  unfair  to  call  upon  him 
to   retire  in  the  absence  of  any  pension. 
I  believe  that  it  is  true  economy  to  give  pen- 
sions ;  and  if  the  graduated  scheme  I  have  sug- 
gested be  adopted,  any  honorable  man  will 
:  see  that  it  is  his  duty  to  retire,  even  though 
1  the  pension  be  much  smaller  than  the  income, 
j  Many  years  ago  the  celebrated  Rev.  Dr.  Guth- 
J  rie  was  asked  to  advocate  the  claims  of  a 
i  minister  for  more  salary  in  a  country  part  of 
i  Scotland.    Dr.  Guthrie  preached  to  a  great 
congregation,  and,  after  the  sermon,  he  said 
— "  I  have  been  asked  to  urge  you  to  pay 
your  minister  a  larger  stipend ;  I  do  not 
doubt  that  you  could  get  a  minister  for 
£50  a  year,  but  remember  he  would  pro- 
bably be  only  a  £50  minister." 

Senator  Pearce. — That  man  was  an 
agitator  encouraging  strikes. 

Senator  WALKER. — We  must  offer  the 
most  we  can  in  order  to  get  the  best  avail- 
able men  for  the  High  Court  of  Australia. 
Senator  Playford  has  spoken  strongly 
against  pensions,  though  he  admitted  that 
he  himself  is  the  son  of  a  pensioner. 

Senator  Playford. — My  father  fought 
for  his  country  at  Waterloo,  and  there 
risked  his  life. 

Senator  WALKER. — Does  not  a  Judge 
fight  against  error  on  behalf  of  his  country  1 
Senator  Playford. — A  Judge  does  not 
risk  his  life. 

Senator  WALKER.  —  A  Judge  fights 
the  country's  battles  against  law-breakers. 
In  New  South  Wales  the  Chief  Justice  is 
paid  £3,500  per  annum,  and  receives  a  pen- 
sion of  £2,450,  while  the  Puisne  Judges  are 
paid  £2,600  per  annum,  and  may  retire 
after  fifteen  years  on  a  pension  of  £1,820. 
This  Bill,  when  introduced  in  another 
place,  proposed  to  give  the  High  Court 
Chief  Justice  £3,500  per  annum,  and 
a  maximum  pension  of  £2,450.  My  pro- 
posal is  that  the  maximum  pension  shall 
be  £1,750,  or  half-pay.  The  Puisne 
Judges,  under  the  original  Bill,  were  to 
receive  £3,000  per  annum,  and  a  pension 
of  £1,750.  I  believe  the  drafting  of  the 
clause  which  I  have  submitted  might  be 
improved ;  but  I  am  scarcely  responsible 
for  that,  inasmuch  as  I  borrowed  the  pro- 
vision from  the  Bill  as  introduced  in 
another  place.  I  should  like  to  turn  once 
more  to  Sir  Samuel  Griffith,  who  was 
a  brilliant  student  from  his  school  days. 
He  never  cost  his  father  anything  for  his 
education  from  the  time  he  was  fifteen  years 
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of  age.  I  am  sorry  to  hear  persons  here  or 
elsewhere  make  disparaging  remarks  regard- 
ing that  gentleman,  whose  whole  career  has 
been  highly  creditable  to  him."  He  was  the 
son  of  a  Congregational  minister,  and 
such  men  are  seldom  in  a  position  to  send 
their  sons  to  a  university,  but  Sir  Samuel 
Griffith  was  so  brilliant  a  student  that  he 
was  able  to  educate  himself  by  means  of 
scholarships  from  the  time  he  was  a  mere  boy. 
I  should  like  to  see  such  men  attracted  to 
the  High  Court  as  one  of  the  plums  of  the 
profession,  not  merely  from  a  pecuniary 
point  of  view,  but  from  the  point  of  view  of 
the  dignity  which  ought  to  attach  to  the 
Chief  Justice  of  Australia. 

Senator  O'CONNOR.  —  I  wish  to  say  a 
very  few  words  to  explain  the  vote  I  am 
about  to  give.  When  this  Bill  was  intro- 
duced in  another  place  it  embodied  a  system 
of  pensions  which  was  introduced  deli- 
berately, not  for  the  purpose  of  conferring 
benefit  upon  or  of  making  the  position  more 
attractive  to  the  Judge,  but  in  the  public  in- 
terests. Any  one  who  has  observed  judicial 
work,  will  realize  that  if  there  is  one  thing 
more  than  another  which  ought  to  be  avoided 
in  the  work  of  the  Bench,  it  is  that  of  allow- 
ing a  man  to  remain  in  the  discharge  of 
these  important  and  onerous  duties  beyond 
the  time  when  he  is  fit  to  discharge  them. 
We  know  that,  even  where  pensions  are 
given,  as  was  pointed  out  by  Senator  Mathe- 
son,  there  is  a  difficulty  in  inducing  Judges 
to  retire,  and  give  up  their  work  when  they 
are  no  longer  fit  to  do  it,  for  the  reason  that 
a  man  gets  to  love  his  daily  work ;  it 
becomes  part  of  himself,  and  he  naturally 
clings  to  it  as  long  as  he  can.  But  if  we  have 
no  pensions,  if  there  is  only  the  alternative 
before  a  man,  as  there  may  be,  of  ill-health 
and  penury  on  the  one  hand,  or  clinging  to 
an  office,  the  duties  of  which  he  knows  he  is 
incapable  to  perform  on  the  other,  it  is  too 
great  a  strain  on  human  nature  to  expect  him 
to  choose  the  former.  The  result  will  be  that 
the  man  may  go  on  performing,  or  attempt- 
ing to  perform  his  duties,  and  may  do  so  in 
such  a  way  that  his  failure  will  not  amount 
♦■■o  incapacity  that  Parliament  can  take 
cognizance  of,  and  for  which  Parliament 
can  remove  him.  Indeed,  in  the  circum- 
stances, it  is  probable  that  Parliament 
would  be  loth  to  act,  and  loth  to  take 
a  step  which  is  really  necessary  in  the 
public  interest,  because  of  the  position 
in  which  the  Judge  is  placed.  In  these 
circumstances  the  Judge  may  suffer,  but 


the  public  interests  will  also  suffer,  and  it 
is  the  public  interests  we  have  to  regard. 
Something  has  been  said  about  a  Judge 
saving  money  out  of  such  an  income.  No 
doubt  a  man  ought  to  be  able  to  put  by  some- 
thing out  of  such  an  income,  but  men  are 
not  all  alike,  and  a  man  may  suffer  sud- 
denly from   some   accident   or   from  ill- 
health;  he  maybe  unfortunate  in  his  invest- 
ments, and  he  may  be  poor  at  the  end  of 
his  days.    We  cannot  provide  against  these 
contingencies,  and .  what  we  say   is  that 
where  a  case  of  that  kind  occurs  we  should 
not  let  Judge  and  public  suffer  as  well.  It 
is  because  the  public  are  so  intimately  con- 
cerned in  the  absolute   independence  and 
perfect  possession  of   his   faculties  by  a 
Judge,  that  it  is  in  the  public  interest, 
more  than  in  the  interest  of  the  Judge, 
that    he    should    have    no  temptation 
to  remain  on  the  Bench  when  he  is  unfit 
to  discharge  his  duties.    I  should  like  to 
add    something   to    what  has   been  said 
so    well    by    Senator    Symon,    on  the 
suggestion   that  the  condition  of  things 
to  which  I  have  alluded  would  probably 
be    taken   into   consideration  by  Parlia- 
ment.   We  put  our  Judges  in  a  position  of 
absolute   independence,   because  they  can 
only  discharge  their  duties  properly  in  an 
ordinary   unified  government  if  they  are 
independent  of  Parliament,  independent  of 
Government,   and  independent    of  every 
person  in  the  community.    But  in  a  Federa- 
tion, where,  by  the  very  words  of  our  Consti- 
tution, rights  are  given  to  State  against 
Commonwealth,  to  individuals  against  Com- 
monwealth, and  rights  are  given,  the  enforce- 
ment of  which  may  run  altogether  counter 
I  to  the  popular  opinion  outside,  or  in  Parlia- 
ment at  some  particular  time,  we  place  a 
Judge  in  a  position  of  power,  authority, 
and    independence,    in    order    that  he 
may,   if    it    is    right   to    do    so,  act 
directly  and  strongly    in    the    teeth  of 
popular  opinion,  and  in  the  teeth  of  majori- 
ties in  Parliament.    To  say  that,  although 
we  put  our  J udge  in  that  position,  he  is  to 
,  look  forward  to  a  time  when  he  will  be  no 
longer  fit  to  discharge  his  public  duties,  and 
,  to  the  provision  which  Parliament  may  then 
make  for  him,  is  to  sap  his  independence. 
!  Even  though  he  should  be  a  man  of  inde- 
'  pendent  spirit,  who  will  not  regard  that, 
how  will  it  be  possible  to  prevent  public 
■  opinion   commenting  on   any   action  he 
!  may  take  ?    People  may  say — "This  Judge 
1  is  poor  and  old,  and  will  soon  be  unable 
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to  work,  and  when  the  time  comes  he  will 
have  to  make  friends  of  the  Mammon  of 
unrighteousness  in  Parliament,  that  Par- 
liament may  consent  to  give  him  a 
bounty."  I  say  that  whatever  provision 
we  make  it  should  be  such  that  a  Judge 
will  have  one  thing,  and  one  thing  only, 
to  look  forward  to,  and  that  is  a  provi- 
sion which  he  may  claim  of  right.  Do  not 
let  it  ever  be  supposed  that  any  man  put 
into  the  position  of  a  Judge  of  the  High 
Court  of  Australia  will  ever  have  to  look  to 
a  vote  of  Parliament  or  to  a  bounty  from 
anybody. 

Senator  Dawson. — Then  it  is  the  pension 
which  makes  him  independent  t 

Senator  O'CONNOR. — It  is  the  pension 
which  makes  him  independent,  because  if  a 
pension  is  provided,  no  matter  what  happens 
to  him  or  how  his  health  or  his  fortunes 
may  fail,  he  knows  that  when  he  is  no 
longer  fit  to  work  he  can  retire  on  the 
competence  which  Parliament  has  provided 
for  him. 

Senator  Dawson. — Apply  that  rule  to 
.the  Senate,  and  the  vetes  might  be  different 
on  many  occasions. 

Senator  O'CONNOR. — I  do  not  under- 
stand the  application  of  the  honorable 
senator's  interruption.  Those  are  my  views, 
and  those  are  the  views  which  actuated  the 
Government  in  proposing  a  system  of  pensions. 
Now,  when  the  matter  has  come  to  be  dis- 
cussed in  the  Senate,  I  find  myself  obliged 
to  look  at  it  from  the  point  of  view  of 
endeavouring  to  bring  about  practical  legis- 
lation. I  know  that  the  question  was  fought 
strongly  in  another  place  by  the  Govern- 
ment, and  that  they  failed.  If  this*  measure 
is  sent  back  to  the  other  House  with  the 
request  moved  by  my  honorable  friend, 
Senator.  Walker,  I  have  no  reason  to  sup- 
pose that  it  will  meet  with  any  different 
fate  from  the  proposal  originally  brought 
forward.  Under  these  circumstances  I 
have  to  ask  myself,  as  a  member  of  the 
Government  in  the  Senate,  whether  it 
would  be  right  or  wise  to  join  in  send- 
ing a  request  down  to  another  place 
which  can  simply  produce  a  long  debate, 
delay  the  passage  of  the  measure,  and  which, 
in  the  end,  must  have  the  same  result,  so 
far  as  the  system  of  pensions  is  concerned, 
as  the  scheme  originally  introduced  in  the 
other  Chamber.  In  the  circumstances  I  have 
made  up  my  mind  that  it  is  my  duty  to 
vote  against  the  honorable  senator's  request, 
and  I  intend  to  do  so.    I  do  not  believe 


that  the  feeling  which  has  been  voiced  here, 
and  by  a  majority  in  another  place,  is  the 
real  opinion  of  the  country,  or  the  real 
opinion  of  Australia.     I  hope  that  some 
day  the  real   opinion   of  Australia  may 
be    brought    to   bear  on    this  question. 
If  it  is,  I  have  no  doubt  the  Judges  of 
the  High  Court  will  be  put  in  that  position 
of  independence  which  they  occupy  in  the 
different  States,  in   the  mother  country, 
and  in  every  other  country. 

Senator  WALKER  (New  South  Wales). 
— I  am  extremely  pained   to  learn  that 
Senator  O'Connor  intends  to  vote  as  he  has 
stated,  whilst  I  respect  the  honorable  and 
learned   senator's  motives.    I   desire  to 
make  a  slight  correction.    I  said  that  as 
the    Bill    was    originally    introduced  in 
another  place,  it  provided  for  a  retiring 
allowance  of  £1,750  for  a  Puisne  Judge. 
I  find  that  the  pension  provided  for  was 
£2,100,  whilst  my  proposal  is  £1,500. 

Question — That  the  request  be  agreed  to 
— put.    The  Committee  divided. 

Ayes  ...        ...        ...  3 

Noes    14 


Majority 


11 


Ayes. 


Harney,  E.  A. 
Pulsford,  E. 


Barrett,  J.  G. 
Best,  R.  W. 
Cameron,  C.  St.  C. 
Dawson,  A. 
De  Largie,  H. 
Dobson,  H. 
Keating,  J.  H. 
Matheson,  A.  P. 


Teller. 
Walker,  J.  T. 


Noes. 


McGregor,  G. 
O'Connor,  R.  E. 
Pearce,  G.  F. 
Stewart,  J.  C. 
Styles,  J. 

Teller. 
O'Keefe,  D.  J. 


Pairs. 


For.  Agaimt. 

Ferguson,  J.  Glassey,  T. 

Neild,  J.  C.  Smith,  M.  S.  C. 

Downer,  Sir  J.  W.  Play  ford,  T. 

Macfarlane,  J.  Charleston,  D.  M. 

Gould,  A.  J.  Reid,  R. 

Saunders,  H.  J.  Higgs,  W.  G. 

Symon,  Sir  J.  H.  Fraser,  S. 

Question  so  resolved  in  the  negative. 

Clause  agreed  to. 

Clauses  49  to  51  agreed  to. 

Clause  52  (Registrars) — 

Senator  DOBSON  (Tasmania).— I  am 
aware  that  in  clause  1 1  it  has  been  made 
mandatory  to  appoint  not  only  a  principal 
registry,  but  district  registries.    I  venture 
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to  think  that  this  is  a  mistake.  Is  it  neces- 
sary now  to  provide  that  there  shall  be  ap- 
pointed a  principal  registrar  and  district 
registrars  ?  It  appears  to  me  that  at  the 
commencement  we  shall  not  require  all 
these  offices  or  officers,  as  we  shall  probably 
be  able  to  arrange  with  the  State  officers  to 
act,  at  all  events  for  a  time.  I  would  ask 
Senator  O'Connor  to  allow  the  clause  to  be 
altered  so  as  to  run  in  this  way — 

The  Governor-General  in  Council  may  appoint 
an  officer,  to  be  called  a  princijml  registrar,  and 
such  other  oiticers  a«  are  necesMiry. 

Senator  O'Connor. — No. 

Senator  DOBSON. — I  move- 
That  the  words  "At  the  principal  registry  of 
the  High  Court  there  shall  be,"  be  omitted,  with 
a  view  to  insert  in  lieu  thereof  the  words  "The 
Governor-General  in  Council  may  appoint." 

I  think  it  is  quite  sufficient  to  give  the 
Government  the  power  to  appoint  registrars 
without  saying  that  they  shall  be  appointed. 
Look  at  how  honorable  senators  have  been 
acting  with  reference  to  the  High  Court. 
When  a  number  of  us  wished  to  avoid  the 
expense  of  a  Judiciary  such  as  that  proposed 
at  this  particular  time,  we  were  told  that 
the  Constitution  imposed  upon  us  the  abso- 
lute necessity  of  creating  a  High  Court 
whether  it  was  wanted  or  not.  We  have 
already  provided  that  there  shall  be  six  dis- 
trict registries,  and  all  I  now  ask  is  that  the 
clause  may  be  so  framed  as  to  empower  the 
Government  to  appoint  registrars  to  take 
charge  of  those  offices,  and  that  the  appoint- 
ments shall  be  made  only  if  necessary.  I 
hope  that  Senator  O'Connor  will  accept  this 
reasonable  amendment. 

Senator  HARNEY  (Western  Australia). 
— If  I  remember  aright,  it  was  Senator 
Dobson  who  insisted,  at  an  earlier  stage, 
upon  having  a  district  registry  provided  in 
each  State. 

Senator  Dobson. — Certainly  not.  I  was 
in  the  Chair,  or  else  I  should  have  objected 
to  the  provision. 

Senator  HARNEY. — A  provision  was 
carried  to  the  effect  that  there  should  be  in 
each  State  a  district  registry,  so  that  there 
might  be  a  place  at  which  to  make  an  in- 
quiry, and  to  get  all  the  information  which 
might  be  necessary  in  the  conduct  of  pro-  j 
-"eedings  in  the  High  Court.    If  it  is  neces-  j 
sary  to  have  a  district  registry  in  each  | 
State,  I  presume  that  there  must  be  a  dis-  1 
trict  registrar. 

Senator  O'CONNOR.— I  cannot  consent 
to  the  amendment.    I  can  quite  understand 


Senator  Dobson  fighting  the  principle  of 
the  Bill ;  but,  once  the  Senate  has  decided 
that  a  High  Court  shall  be  established, 
that  the  whole  machinery  for  carrying 
out  its  functions  shall  be  put  into 
operation,  surely  there  is  no  necessity, 
by  a  senseless  kind  of  cheeseparing, 
to  make  it  ineffective.  We  have  already 
provided,  not  that  there  may  be,  but  that 
there  shall  be,  district  registries.  On  what 
ground  I  On  the  ground  that  every  State 
shall  feel  that  it  has  a  right  to  have  within 
its  territory  some  place  which  shall  be  the 
home  of  the  Judiciary,  to  which  communica- 
tions for  the  Judiciary  may  be  made  by  its 
inhabitants,  and  from  which  proceedings 
may  be  transmitted  to  the  head-quarters  of 
the  High  Court.  Surely  there  must  be 
registrars  to  take  charge  of  these  places. 
What  difference  is  there  between  what 
Senator  Dobson  proposes  and  what  this 
clause  says  ?  He  asks  the  Committee  to 
provide  that  the  Governor-General  in  Council 
may  appoint  district  registrars.  Is  it  likely 
that  a  Government  would  not  appoint  dis- 
trict registrars  ?  On  the  other  hand,  if  it  is  m 
made  compulsory,  as  it  ought  to  be,  to 
follow  the  establishment  of  district  regis- 
tries, it  becomes  necessary  to  have  an  officer 
in  each  district  registry.  It  is  not  neces- 
sary to  suppose  that  we  shall  want  in  each 
place  an  officer  with  a  salary  paid  solely  for 
doing  this  work.  The  duties  of  the  office 
may  be  carried  out  by  an  officer  of  the  State 
Court. 

Senator  Dobson. — That  is  what  I  want. 

Senator  O'CONNOR. — Surely  any  one 
ought  to  see  at  a  glance  that  it  is  not  com- 
pulsory "that  we  should  appoint  an  officer 
with  an  independent  salary.  That  is  really 
all  that  is  intended.  Where  it  is  necessary 
to  have  an  officer  independent  of  the  State 
Court  for  carrying  out  solely  the  duties  of 
the  Commonwealth  Court  an  appointment 
will  be  made,  but  where  it  is  not  necessary 
no  officer  will  be  appointed,  and  the  Parlia- 
ment will  have  control  over  every  expen- 
diture of  that  kind. 

Senator  DOBSON  (Tasmania). — I  am 
very  glad  to  have  the  admission  which 
Senator  O'Connor  has  just  made — that  it 
does  not  follow  that  a  separate  officer  will 
be  appointed.  I  suppose  that  he  means 
that  it  is  quite  likely  that  the  registrar  of 
the  State  Court  will  also  be  appointed 
registrar  of  the  High  Court.  That  is  about 
the  last  admission  that  I  expected  my 
honorable  and  learned  friend  to  make.  We 
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all  know  perfectly  well  that  member  after 
member' of  the  Government  has  announced 
(hat  he  will  not  have  an  officer  to  do 
Federal  work  unless  he  is  under  their  control. 

Senator  OCoxnor.— That  is  altogether 
a  mistake.    It  has  never  been  stated. 

Senator  DOBSON.— It  has  been  stated 
again  and  again  by  the  Minister  for  Home 
Affairs,  that  he  will  not  have  any  public 
work  carried  out  for  the  Commonwealth 
unless  the  officers  are  under  his  control. 
Within  the  last  forty  eight  hours  I  have 
heard  honorable  senators  say  that  if  State 
Judges  were  empowered  to  look  after  the 
business  of  the  High  Court  for  a  time  they 
would  be  hirelings  responsible  to  nobody. 
All  the  arguments  I  have  heard  are  abso- 
lutely against  the  statement  which  Senator 
O'Connor  has  now  made.  It  was  in  order 
to  prevent  the  appointment  of  separate 
officers  for  district  registries  that  I 
moved  this  amendment.  But  if  my  honor- 
able and  learned  friend  will  tell  me 
that,  as  far  as  it  can  possibly  be 
done,  the  registrar  of  the  State  Court 
vill  act  a<*  registrar  of  the  High  Court, 
which,  I  think,  he  may  very  well  do — the 
Commonwealth  paying  an  infinitesimal  part 
of  the  salary — I  shall  be  quite .  content.  I 
could  not  have  divined  tliat  that  was  the 
policy  of  the  Government,  because  I  have 
heard  it  stated  so  frequently  that  they  will 
not  have  any  officers  doing  Federal  work 
who  are  not  under  their  sole  control. 

Senator  O'CONNOR.  —  I  hope  that 
Senator  Dobson  is  not  taking  what  I  said 
as  pledging  the  Government  to  appoint  to 
these  positions  the  officers  of  the  States 
Courts. 

Senator  Dobson. — As  far  as  the  Govern- 
ment can  they  will. 

Senator  O'CONNOR. — I  am  not  saying 
that  the  Government  will  do  it.  All  I  say 
is  that  it  is  absurd  to  suppose  that  unless  it 
is  necessary  a  Government  will  appoint  an 
officer,  who  will  be  paid  a  salary  on  the 
supposition  that  the  whole  of  his  time  will 
be  devoted  to  this  work.  That  may  have  to 
be  done  in  some  cases,  but  if  tliere  are 
cases  in  which  it  cannot  be  done,  I  have  no 
doubt  that  the  Government  will  use,  if  they 
can,  the  States  officials.  I  hope  that  the 
honorable  and  learned  senator  does  not  think 
that  I  am  pledging  the  Government  to  any 
such  course. 

Senator  Dobson. — Quite  so. 

Amendment  negatived. 

Clause  agreed  to. 


Clause  53  agreed  to. 

Clause  54  (Marshal)— 

Senator  WALKER  (New  South  Wales). 
— I  should  like  to  know  what  the  duties  of 
the  marshal  are  1 

Senator  O'CONNOR.— Does  the  honor- 
able senator  know  what  the  duties  of  a 
sheriff  are  ? 

Senator  Walker. — Yes. 

Senatar  O'CONNOR.—  Well,  the  duties 
of  the  marshal  will  be  the  same  as  those  of 
a  sheriff. 

Clause  agreed  to. 

Clauses  55  to  58  agreed  to. 

Clause  59  verbally  amended  and  agreed 

to. 

Clauses  60  to  65  agreed  to. 
Clause  66 — 

No  execution,  or  attachment,  or  process,  in 
the  nature  thereof,  shall  be  issued  against  the 
Commonwealth  or  a  State  in  any  such  suit ;  but 
when  any  judgment  is  given  against  the  Com- 
monwealth or  a  State  the  registrar  shall  give  to 
the  party  in  whose  favour  the  judgment  is  given 
a  certificate  in  the  form  of  the  schedule  to  this 
Act,  or  to  a  like  effect. 

Senator  O'CONNOR.— If  honorable  sena- 
tors will  refer  to  the  schedule  they  will  see 
that  the  certificate  referred  to  in  this  clause 
is  to  the  effect  that  A.B.  obtained  a  judgment 
in  the  High  Court  against  the  Common- 
wealth, and  that  the  amount  is  so  much. 
It  is  provided  in  the  clause  that  although 
no  execution  or  attachment  or  process  in 
the  nature  thereof  shall  issue  against  the 
i  Commonwealth  or  a  State  on  a  judgment 
being  given,  this  certificate  shall  issue. 
Then  clause  67  provides — 

On  receipt  of  the  certificate  of  a  judgment 
against  the  Commonwealth  the  Governor-General 
may  cause  to  be  paid  out  of  moneys  to  be  pro- 
vided by  the  Parliament  the  amount  of  such 
damages  or  costs  as  are  awarded  to  such  party, 
and  may  perform  any  decree  or  order  pronounced 
or  made  by  the  High  Court  in  the  suit. 

The  two  clauses  must  be  taken  together, 
because  the  amendment  I  intend  to  propose 
will  really  deal  with  both. 

Senator  Walker. — Ought  not  the  word 
"shall"  to  be  substituted  for  the  word 
"may,"  in  clause  67  ? 

Senator  O'CONNOR— I  intend  to  ask 
the  Committee  to  negative  that  clause.  The 
Bill  provides  that  there  shall  be  an  action 
against  the  Commonwealth,  and  that  the 
rights  between  the  plaintiff  and  the  defen- 
dant in  such  an  action  shall  be  the  same  as 
between  ordinary  parties,  and  that  the  action 
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shall  go  on  in  that  way  up  to  the  point  of 
execution ;  but  it  is  thought  that  there 
should  not  be  a  power  to  issue  execution, 
or  any  of  those  processes  which  take  pos- 
session of  property  or  revenues,  against  the 
Commonwealth.  I  think  that  will  be 
recognised  as  a  proper  principle.  It  ap- 
pears to  me  that  the  clause  ought  to  stop 
there,  and  not  to  provide  that  a  certificate 
shall  be  given.  There  is  no  necessity  for  a 
certificate,  because  the  judgment  is  already 
recorded  in  the  court.  It  will  be  observed 
that  the  next  clause  deals  only  with  actions 
against  the  Commonwealth.  It  does  not 
deal  with  what  is  to  become  of  an  action 
against  a  State.  It  deals  only  with  actions 
against  the  Commonwealth,  and  it  provides 
that  on  receipt  of  that  certificate  the  Gover- 
nor-General may  cause  to  be  paid  out  of 
moneys  to  be  provided  by  the  Parliament 
the  amount  of  the  damages  or  costs. 
In  the  first  place,  it  is  made  optional 
whether  it  shall  be  paid  or  not ;  and  in  the 
second  place,  it  has  to  be  paid  out  of  moneys 
to  be  provided  by  the  Parliament.  If  it 
can  only  be  paid  when  it  is  voted  by  the 
Parliament,  then  a  party  may  be  in  this 
position :  he  may  get  his  judgment  in  the 
court  against  the  Commonwealth,  and  the 
Parliament  may  refuse  to  vote  the  money. 
What  is  the  party  to  do  then  1  It  appears 
to  me  that  all  we  want  to  provide  in  the 
two  clauses  is  that  there  shall  be  no 
execution  or  attachment  issued  against 
the  Commonwealth  or  a  State  in  any 
suit,  and  to  leave  the  operation  of  the 
judgment  to  stand  in  every  other  re- 
spect as  between  party  and  party. 
The  plan  which  is  proposed  here  is  cer- 
tainly ineffectual  and  misleading.  In  some 
of  the  States  the  Government  is  put  in  ex- 
actly the  same  position  as  any  other  party. 
When  there  is  a  judgment  against  the  Go- 
vernment, execution  can  issue  just  as  in 
every  other  case.  That  is  so  in  New  South 
Wales.  In  three  of  the  other  States  there 
is  no  such  provision,  and  no  execution  can 
issue  against  the  Government.  That  seems 
to  me  to  be  the  proper  view ;  but  when  so 
much  is  provided  the  matter  ought  to  stand 
in  the  ordinary  way  of  an  action  between 
individuals.  There  is  a  judgment  for  a  cer- 
tain sum,  and  any  remedy  which  is  con- 
sistent with  not  issuing  an  attachment 
against  the  Government  should  be  open  to 
any  person.    I  therefore  move — 

That  all  the  words  after  the  word  "suit,"  line 
3,  be  omitted. 

Senator  O'Connor. 


Senator  HARNEY  (Western  Australia). 
— I  should  prefer  to  see  the  whole  clause 
struck  out.  I  have  had  experience  of  a 
similar  provision  in  Western  Australia, 
where  I  found  that  the  Government  did 
not  act  up  to  its  engagements.  The  Go- 
vernment there  frequently  does  things  of 
this  kind.  A  man  takes  a  negligence 
action  against  the  Government  and  tha 
result  is  that  he  recovers  damages  for  £400 
or  £500.  He  asks  the  Government  to 
pay  him,  as  a  private  individual  would 
have  to  do.  He  has  been  in  the  Govern- 
ment hospital,  and  they  say  to  him  — 
"  We  will  not  pay  you  until  you  have  paid 
the  hospital."  Although  he  is  not  bound 
by  law  to  pay  the  hospital,  the  Government 
take  advantage  of  the  fact  that  the  man 
cannot  issue  an  execution  against  them, 
and  compel  him  to  do  so.  That  is  the  prac- 
tice that  has  grown  up  in  Western  Aus- 
tralia. It  is  a  course  which  is  always  taken 
advantage  of  by  the  Government  there, 
and  which  is  only  made  possible  by  a 
provision  of  this  kind.  I  give  that  case 
as  an  illustration.  If  in  the  instance  I 
have  put  the  plaintiff  recovered  damages 
against  a  company  or  a  private  individual, 
the  defendants  would  have  to  pay  him 
the  £500,  and  if  they  did  not  pay  the 
money  would  be  recovered  in  the  ordinary 
manner.  But  the  Government,  simply  be- 
cause one  cannot  issue  an  execution  against 
them,  take  it  upon  themselves  to  say  who 
ought  or  ought  not  to  be  paid  out  of 
the  money  recovered,  and  which  by  law 
they  are  bound  to  hand  over  to  the  plain- 
tiff. They  say — "  Unless  you  pay  whom  we 
wish  you  to  pay,  we  will  not  give  you  the 
money."  The  result  is  that  a  person 
obtaining  judgment  against  the  Govern- 
ment is  often  in  a  very  much  worse  position 
than  if  he  had  obtained  judgment  against 
a  private  person.  In  these  new  countries, 
where  a  great  deal  of  socialistic  work  is. 
undertaken  by  Governments,  and  where 
they  put  themselves  in  the  same  position  as. 
private  employers,  and  have  men  to  work 
for  them,  they  should  be  subject  to  the  same 
treatment  as  private  employers,  and  should 
not  have  immunity  from  redress  by  way  of 
execution.  I  think  that  the  law  which 
prevails  in  New  South  WTales  is  the  correct 
law.  Let  judgment  go  against  a  Govern- 
ment just  as  against  a  private  individual. 
If  the  Government  is  fool  enough  not  to> 
carry  out  its  obligations,  let  it  put  up  with 
all  the  inconvenience  and  .  the  public- 
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contempt  that  will  be  brought  upon  it  by 
having  some  of  its  assets  seized.  The 
meaning  of  this  clause  is  that  when  a  man 
has  obtained  judgment  against  the  Govern- 
ment that  judgment  is  of  no  use  to  him 
unless  the  Government  chooses  to  pay. 
The  Government,  as  regards  its  contracts 
and  its  tort3,  is  placed  in  exactly  the 
same  position  as  a  private  individual, 
but  when  you  go  to  the  courts  of  law 
and  get  a  verdict,  and  the  Govern- 
ment are  ordered  to  pay,  you  are  confronted 
with  this  clause,  which  says  that  they 
need  not  pay  unless  they  like.  It  is  left 
entirely  to  their  public  honour.  Our  experi- 
ence in  Western  Australia  has  been  that  Go- 
vernments are  not  sensitive  on  that  point ; 
and,  accordingly,  they  have  not  hesitated 
for  a  moment  to  refuse  to  pay.  If  Govern- 
ments were  always  appreciative  of  their 
public  honour,  and  never  hesitated  to  pay, 
this  would  be  a  proper  clause  to  put  in ;  but 
in  the  face  of  my  own  experience  of  a  Go- 
vernment that  has  taken  advantage  of  such 
a  clause,  by  paying  merely  at  its  own  sweet 
will,  there  are  good  reasons  why  we  should 
not  allow  the  clause  to  stand.  If  we  retain 
the  clause,  we  shall  put  it  within  the  power 
of  the  Government,  when  an  action  goes 
against  them,  to  decline  to  pay ;  say,  for 
a  month,  or  until  the  end  of  the  finan- 
cial year.  The  Government  cannot  be 
placed  in  a  ridiculous  position  by  a 
seizure,  because  if  they  carry  out  their 
obligations,  no  seizure  can  take  place. 
The  clause  is  put  in  on  the  assumption 
that  there  will  be  a  difficulty,  whereas  there 
will  be  no  difficulty  if  the  Government  meet 
their  obligations. 

Senator  O'Connor. — There  is  a  great 
difference  in  the  case  of  a  Federation,  be- 
cause a  State  might  be  a  party.  A  State 
might  .put  in  an  execution  on  Common- 
wealth property. 

Senator  HARNEY. — I  take  that  as 
strengthening  my  argument,  because  the 
Government  that  would  take  advantage  of 
this  clause  not  to  carry  out  its  obligations 
towards  an  individual  would  be  very  much 
more  inclined  to  take  advantage  of  it  by 
not  carrying  out  its  obligations  towards  a 
State.  There  might  be  a  good  deal  of 
public  feeling  on  the  matter  in  dispute. 
Take  a  case  like  that  mentioned  by 
Senator  Symon  while  we  were  arguing 
about  pensions.  Suppose  that  the  High 
Court  gave  judgment  for  several  thousands 
of  pounds  against  the  Commonwealth  and 


in  favour  of  a  State,  and  that  the  publie 
feeling  of  Australia  was  in  favour  of  the 
Commonwealth  and  against  the  State.  The 
State,  having  recovered  damages,  would  say 
to  the  Commonwealth— "Pay  over  this 
money."  The  Government,  knowing  that  it 
had  public  feeling  behind  it,  and  that  the 
State  could  do  nothing,  would  delay  or  try 
to  get  out  of  payment.  This  clause  puts  into 
the  hands  of  the  Government  the  power  to 
do  so.  I  can  recognise  no  difference  between 
'a  Government  that  chooses  to  enter  into  con- 
tracts and  to  employ  men,  and  an  ordinary 
private  institution  or  individual.  This  ab- 
surd clause  springs  from  that  antiquated  doc- 
trine "The  King  can  do  no  wrong."  It  is 
only  by  virtue  first  of  ordinances  in  these 
States,  and  then  by  Crown  Suits  Acts, 
that  we  are  able  to  recover  from  the 
Government  at  all.  An  amendment  of  the 
law  became  necessary  when  Governments 
began  to  enter  into  private  enterprise.  Why 
put  the  members  of  -  the  public  in  a  different 
position  in  reference  to  the  performance  of 
their  obligations  with  respect  to  wrongs 
done,  than  we  put  the  Government  in  t 
Why  give  individuals  power  to  sue  the 
Government,  and  then  stop  at  the  crucial 
point?  Why  tell  a  man  that  ho  can  go 
to  court  against  a  Government  just  as 
though  he  had  been  wronged  by  private 
individuals,  that  he  can  get  his  decree 
against  them  just  as  though  they  were  pri- 
vate individuals,  but  that  the  moment  he  is 
about  to  put  it  to  any  use,  he  must  leave  it 
to  the  Government's  sense  of  honour  to  pay 
him  what  it  owes  him  ?  Senator  O'Connor 
may  argue  that  this  is  all  nonsense,  and 
that  the  Government  would  not  refuse  to 
carry  out  its  public  obligations,  inasmuch  as 
it  is  the  public  purse  that  they  are  dealing 
with,  and  not  their  own  money.  He  may 
say  that  there  would  be  no  breach  of  faith 
by  the  Commonwealth  Government.  My 
experience  has  been  the  contrary.  In  a 
dozen  cases  in  Western  Australia,  my  ex- 
perience has  been  that  Governments  do  take 
advantage  of  their  immunity  from  execu- 
tion to  delay  paying  over  what,  if  they 
were  private  individual?,  they  would  have 
to  pay,  and  to  insist  upon  other  persons  re- 
ceiving shares  out  of  the  money  which  they 
have  no  power  to  enforce  in  a  court  of  law. 
Under  the  circumstances,  I  press  that  we 
ought  not  to  extend  a  greater  privilege  to 
the  Commonwealth  or  to  a  State  which 
enters  into  private  contracts  and  obligations 
than  we  extend  to  private  individuals. 
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Senator  PEARCE  (Western  Australia). 
— An  important  point  to  be  borne  in  mind 
is  that  the  Commonwealth  may  enter  the 
High  Court  as  a  suitor  against  a  State.  In 
the  event  of  such  a  case  going  against  the 
State,  how  is  the  Commonwealth  to  re- 
cover 1  Are  we  likely  to  keep  back  some  of 
the  customs  duties  payable  to  the  State  t 
I  know  that  what  Senator  Harney  has  said 
with  regard  to  one  of  the  States  Govern- 
ments is  quite  true.  I  know  some  indi- 
viduals who  have  suffered  in  that  way.  If 
the  court  is  to  be  trusted,  its  decrees  ought 
to  be  carried  out  and  be  respected  by  the 
Government.  In  America  there  has  been 
friction  between  States  Governments  and 
the  Central  Government.  In  some  in- 
stances the  Central  Government  have  sent 
the  militia  to  enforce  a  judgment  of  the 
Supreme  Court  That  was  practically 
carrying  out  a  power  of  process. 

Senator  O'Connor. — The  honorable  sena- 
tor would  not  like  to  see  that  state  of  things 
in  Australia? 

Senator  PEARCE. — I  should  not  like  to 
see  either  the  Commonwealth  Government 
or  a  State  Government  rendered  helpless,  or 
the  Government  defying  the  High  Court, 
or  defying  another  Government  to  recover. 

Senator  Harney. — If  the  Government 
intend  to  act  justly,  no  harm  can  be  done 
by  omitting  this  clause  ;  if  they  do  not 
intend  to  act  justly,  why  give  them  the 
opportunity  1 

Senator  PEARCE. — If  the  court  can  be 
trusted  to  give  a  just  verdict,  where  is  the 
harm  in  allowing  the  plaintiff  to  recover  as 
against  the  Government  just  as  against  a 
private  individual  ?  Take  the  case  of  State 
imports.  It  has  to  be  decided  by  the  High 
Court  whether  the  Commonwealth  can  levy 
duties  on  State  imports.  The  Government 
have  collected  such  duties,  and  have  the 
money  in  the  Treasury.  Who  is  to  compel 
them  to  give  it  up?  Suppose  the  Govern- 
ment say — "We  will  uot  give  up  this 
money;  we  will  wait  till  after  the  next 
general  election,  or  until  there  is  an  altera- 
tion in  the  Constitution." 

Senator  Keating. — They  might  not  have 
the  money. 

Senator  PEARCE. — But  they  have  it; 
I  believe  it  is  in  a  trust  account. 

Senator  O'Connor. — The  Federal  Govern- 
ment always  have  the  money — they  have 
the  whip-hand. 

Senator  PEARCE. — Suppose  the  High 
Court     held    that    the  Commonwealth 


Government  had  illegally  collected  money  on 
State  imports,  how  would  a  State  be  able 
to  recover  I  It  seems  to  me  that  we  ought  to 
give  both  the  States  Governments  and  the 
Commonwealth  Government  power  to  re- 
cover damages  when  these  have  been  awarded 
by  the  Court. 

Senator  DOBSON  (Tasmania).— I  should 
be  glad  if  Senator  O'Connor  would  let  the 
clause  stand  as  it  now  is.  The  clause  appears 
to  have  been  taken  to  some  extent  from  the 
Tasmanian  Act ;  and,  if  I  recollect  rightly,  I 
have  listened  to  very  much  the  same  debate 
in  the  Parliament  of  that  State.  It  is  per- 
fectly right  to  say  that  no  execution  or 
attachment  shall  issue  against  the  Com- 
monwealth Government,  but  it  would  be 
absolutely  wrong  not  to  lay  down  some 
method  by  which  a  successful  suitor  might 
recover.  The  clause  as  it  stands  provides  for 
a  proper  and  dignified  manner  in  which  the 
Commonwealth  can  pay  a  successful  suitor. 

Senator  O'Connor. — How  would  the 
honorable  senator's  suggestion  carry  the 
matter  any  further  1  How  is  a  certificate 
better  than  a  judgment  ? 

Senator  DOBSON. — If  the  Common- 
wealth is  determined  not  to  pay,  1  do  not 
see  how  my  suggestion  would  help  a  suitor, 
except  that  it  would  lay  down  the  process 
which  he  would  have  to  go  through.  In 
my  opinion  the  word  used  should  be  "  -shall  " 
and  not  "  may ; "  and  as  Senator  Pearce 
j  points  out,  I  think  an  exactly  similar  clause 
I  ought  to  be  incorporated  to  meet  the  case 
of  a  suitor  against  a  State  or  the  case  of  a 
State  against  another  State. 

Senator  O'CONNOR. —I  do  not  think 
that  Senators  Harney  and  Pearce  quite 
realize  what  important  questions  there 
are  behind  this.  We  are  not  dealing  with 
the  case  of  a  State  only,  but  with  a  position 
in  which  a  State  may  sue  the  Comaion,wealth, 
or  the  Commonwealth  may  sue  a  State.  If 
these  remedies  are  to  be  allowed  to  be  pressed 
to  the  utmost  extent,  then  undoubtedly 
there  will  be  the  power  of  putting  State 
officers  in  the  possession  of  Commonwealth 
property,  or  Commonwealth  officers  in  the 
possession  of  State  property.  Honorable 
senators  have  been  speaking  of  the  Common- 
wealth Government  as  if  it  were  some  foreign 
body,  whereas  the  Commonwealth  is  the 
people  themselves.  No  doubt,  there  was  at 
one  time,  and,  in  fact,  there  is  now,  a  fiction 
that  the  money  i<  the  King's ;  but  that,  of 
course,  is  only  legal  nomenclature.  It  is  the 
money  of  the  State  ;  that  is  to  say,  of  the 
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people  of  the  State  -or  of  the  Common- 
wealth. When  dealing  with  a  matter  of 
this  kind,  in  which  there  may  be  liti- 
gation between  a  State  and  the  Common- 
wealth, the  question  is  whether  it  is  wise  or 
seemly  to  give  snch  a  power  as  I  have  in- 
dicated to  the  officers  of  either  a  State  or 
the  Commonwealth — such  a  power  as  is 
exercised  in  ordinary  cases  between  in- 
dividuals. We  ought  to  be  able  to  trust  the 
whole  people  of  a  State  by  their  Govern- 
ment and  their  Parliament,  and  to  trust 
the  people  of  the  Commonwealth  in  the 
same  way  to  do  what  is  right  in  the  way  of 
mt re ting  their  obligations.  We  ought  not  to 
treat  them  as  though  they  were  likely  to 
occupy  the  position  of  defaulting  debtors. 
I  can  quite  understand  that  there  may  be 
cases  in  which  delay  must  occur. 

Senator  Dobson. — Do  we  not  treat  them 
as  defaulting  debtors  by  saying  that  there 
will  be  no  execution  issued  1 

Senator  O'CONNOR. — No ;  we  say  ex- 
actly the  opposite. 

Senator  Dobson. — Do  we  not  treat  them 
in  that  way  when  we  go  on  to  provide  how 
the  money  is  to  be  recovered  ? 

Senator  O'CONNOR.— An  ordinary  de- 
faulting debtor  has  an  ordinary  execution 
issued  against  him.  These  days  are  utili- 
tarian enough,  and  it  is  quite  right  to  be 
practical  ;  but  we  ought  not  to  lose  sight 
altogether  of  the  nature  of  the  obligations 
which  are  imposed  on  the  whole  people  of 
the  Commonwealth  or  of  a  State.  We  are 
not  to  suppose  that  those  obligations  will  be 
disregarded.  That  would  be  to  suppose  that 
the  Parliament,  the  press,  and  the  people  of 
a  State  or  the  Commonwealth  would  en- 
courage repudiation  of  obligations  which 
have  been  decided  to  exist  by  the  highest 
tribunal  in  Australia.  It  seems  to  me 
that  if  we  take  the  ordinary  course, 
and  have  a  provision  of  this  kind,  reiving 
on  the  honour  of  Parliament,  whether  it  be 
that  of  a  State  or  of  the  Commonwealth, 
we  shall  find  it  the  safest.  If  we  take 
any  other  course  we  shall  create  materials 
which  may  develop,  if  pushed  to  extremes, 
friction  of  the  most  dangerous  character. 

Senator  HARNEY  (Western  Australia). 
— I  am  not  convinced  by  the  remarks 
of  Senator  O'Connor.  The  honorable 
and  learned  gentleman  says  that  it 
would  be  unseemly  to  issue  execution 
against  the  Commonwealth,  and  that  such 
a  course  might  lead  to  complications  and 
State  antagonism.    But  nothing  of  the  kind 


can  arise  if  the  Commonwealth  fulfils  its 
obligations.    It  is  only  on  the  assumption 
that  the  Commonwealth  does  not  intend  to 
fulfil  its  obligations  that  any  force  can  be 
given  to  the  arguments  used  by  Senator 
O'Connor.    Why  should  we  delude  suitors  ? 
I  Are  suitors  to  think  that  a  judgment  against 
j  the  Commonwealth  is  to  have  no  substance, 
,  oronlytohaveadoubtful  substance  1  Ifajudg- 
i  ment  is  to  have  absolute  substance,  no  harm 
|  can  happen  by  providing  that  an  execution 
I  may  issue,  because  the  Commonwealth  will 
|  perform  its  obligations,  and  pay  the  money. 

Senator  O'Connor. — In  the  case  of  judg- 
I  ment  being  given  against  the  Commonwealth 
1  Parliament  might  not  be  sitting,  or  might 
i  not  have  had  time  to  vote  the  necessary 
money. 

Senator  Walker. — Creditors'  rights  come 
first. 

Senator  HARNEY.— As  Senator  Walker 
1  says,  a  judgment  creditor's  rights  come  first, 
1  and  he  must  be  paid  if  the  money  can  be 
I  found.  If,  as  a  result  of  no  money 
having  been  voted,  the  Treasurer  has 
|  to  obtain  an  advance,  that  advance  may  be 
recouped  by  Parliament ;  but  any  suitor 
I  who  comes  into  a  court  of  justice  ought 
.  to  be  assured  that  he  is  in  exactly  the  same 
i  position  in  regard  to  his  chance  of  recovery, 
i  whether  the  defendant  be  a  bank  or  other 
I  institution,  or  a  Government. 

Senator  Dobson. — If  there  be  any  delay 
!  the  judgment  creditor  ought  to  have  in- 
j  terest  on  his  money. 

Senator  HARNEY. — I  can  assure  Sena- 
1  tor  Dobson  that  I  know  of  several  cases,  but 
:  one  in  particular,  in  my  own  State,  which' 
|  illustrates  my  argument.  In  the  case  to  which 
I  I  refer  judgment  was  obtained  for  £8,000 
I  against  the  Government  of  Western  Aus- 
!  tralia,  and  was  subsequently  confirmed  by 
!  the  Full  Court  and  the  Privy  Council ;  but 
it  was  two  years  before  the  costs  and  inter- 
est, amounting  to  £11,000,  were  paid  to  the 
judgment  creditor.    The  Western  Australia 
Government  raised  every  possible  olwtacle, 
!  for  the  simple  purpose  of  forcing  the  plain- 
t  tiff  into  a  settlement ;  and  no  Government 
I  ought  to  be  able  to  take  such  a  position. 
1  If  that  judgment  hud  been  obtained  against, 
:  .«ay,  the  National  Bank,  the.  money  would 
have  had  to  be  paid  at  once.    I  am  entirely  in 
accord  with  Senator  O'Connor  that  it  would 
1  be  unseemly,  and  lead  to  many  complica- 
tions if  execution  were  issued  ;  but  execu- 
tion never  will  Ije  issued  if  the  Govern- 
ment fulfil  their  obligations.     If  Senator 
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O'Connor  says  that  the  Government  do 
not  intend  at  times  to  fulfil  their  obliga- 
tions, we  shall  know  what  the  true 
position  is.  I  should  be  perfectly  will- 
ing to  accept  an  amendment  safeguard- 
ing the  Government  to  a  reasonable  ex- 
tent. A  period  of  two  months  or  any  other 
time  might  be  fixed  before  execution 
should  issue  against  the  Government,  and 
in  the  meantime  the  judgment  creditor 
could  be  paid  interest.  Instead  of  issuing 
execution,  a  certificate  might  be  taken  out 
and  presented  to  the  Governor-General,  and, 
if  after  a  certain  time  the  amount  was  not 
paid,  ordinary  execution  might  issue. 

Senator  Dobson. — A  private  suitor  has 
only  fourteen  days  to  wait  for  his  money. 

Senator  HARNEY.— A  private  suitor 
has  not  fourteen  seconds  to  wait,  unless 
there  is  a  stay  of  execution. 

Senator  KEATING  (Tasmania).  —  I 
think  that  Senator  Harney  falls  into  two 
errors  in  criticising  this  proposal.  First 
that  Senator  assumes  that  execution,  attach- 
ment, or  any  process,  will  not  issue 
unless  there  is  an  intention  on  the 
part  of  the  Commonwealth  Government  to 
avoid  their  legitimate  and  just  obligations. 
But  Senator  Harney's  later  remarks  would 
indicate  that  he  has  some  reason  for  chang- 
ing his  mind  in  that  respect,  because  he  is 
quite  prepared  to  safeguard  the  Govern- 
ment by  providing  that  sufficient  time  must 
elapse  between  judgment  and  execution. 

Senator  Harney. — I  do  not  say  that  be- 
cause I  see  any  grounds  for  such  a  provision 
but  because  I  wish  to  deal  tenderly  with  the 
'  proposal  of  the  Government. 

Senator  KEATING.— That  is  not  the 
question  ;  but  there  would  be  some  justifica- 
tion for  providing  such  a  safeguard  if  Sena- 
tor Harney  considered  the  convenience  of  the 
administration  of  government.  The  second 
error  into  which  Senator  Harney  falls, 
is  that  there  is  really  no  difference 
between  the  Government  of  the  Common- 
wealth or  of  a  State,  and  that  of  a  bank  or 
other  institution  of  the  kind.  I  submit 
that  there  is  a  great  difference.  No  matter 
how  colossal  a  private  institution  may  be, 
the  number  of  persons  interested  in  it 
is  very  limited,  whereas  in  the  case  of  the 
Commonwealth  or  a  State  the  whole  people 
are  interested.  We  must  study  the  con- 
venience and  interests  of  the  whole  of  the 
people  in  either  State  or  Commonwealth, 
in  pi  iority  to  the  interests  of  even  one  suc- 
cessful litigant. 


Senator  Harney. — Is  it  proposed  that  the 
Commonwealth  shall  meet  its  obligations  1 

Senator  KEATING.— Yes. 

Senator  Harney. — Then  where  is  the 
difference  1 

Senator  KEATING.— In  the  ordinary 
administration  of  government,  it  would  in 
many  cases  be  impossible  to  have  a  fund 
available  for  meeting  such  obligations,  un- 
less some  provision  were  made  in  the  Esti- 
mates from  year  to  year. 

Senator  Harney. — That  would  be  a  very- 
good  way. 

Senator  KEATING.— A  sum  of  £10,000 
could  be  provided,  but  a  judgment  for 
£25,000-  might  be  given  against  the  Com- 
monwealth Government  or  State  Go- 
vernment. We  know  that  when  a  jury 
gives  a  verdict  against  the  Government, 
they  are  not  prone  to  keep  to  a  minimum. 
Unless  there  is  some  such  provision  as  I 
have  indicated,  it  would  be  almost  impos- 
sible, in  carrying  out  the  ordinary  adminis- 
tration of  government,  to  be  ready  to 
satisfy  a  judgment  either  at  once  or  within 
a  reasonable  time.  If  an  ordinary  judgment 
creditor  for  any  amount — no  matter  how 
large  or  small,  or  how  necessitous  or  other- 
wise he  might  be — was  able  to  deal  with  the 
Commonwealth  Government  or  a  State  Go- 
vernment as  he  can  with  an  ordinary  finan- 
cial institution,  he  might  by  processes  of  the- 
law  embarrass  the  whole  administration 
and  paralyze  a  particular  Department 
to  the  great  prejudice  of  the  whole 
of  the  people.  Such  a  creditor  might, 
for  instance,  put  the  bailiffs  into  the 
Post-office  and  delay  the  mails  for  a  con- 
siderable time.  We  must  remember  that 
the  business  of  Government  is  not,  and  can- 
not be,  carried  on  as  is  the  business  of  an 
ordinary  financial  institution.  The  ordinary 
expenditure  for  the  year  is,  in  the  case  of 
the  Government,  anticipated  and  provided 
for  in  a  hard-and-fast  way. 

Senator  Harney. — What  about  New 
South  Wales  1    No  trouble  has  arisen. 

Senator  KEATING.— That  is  not  a  jus- 
tification for  our  adopting  a  similar  course 
for  the  Commonwealth,  in  which  we  have  a 
different  system  of  government.  We  have 
a  complicated  system,  and  many  cases  will 
arise  out  of  the  complications  of  the  rela- 
tions of  the  Commonwealth  with  the  States, 
of  the  States  with  the  people,  and  of  the 
Commonwealth  with  the  people.  There  may 
be  much  more  friction  in  connexion  with- 
the    subject-matters    that    may    be  in 
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dispute  than  there  would  be  in  an  ordinary 
case  between  a  private  individual  -  in  a 
unitary  State  against  the  Government  of 
that  State  in  connexion  with  some 
Government  contract  or  some  tort.  I 
was  saying  that  the  government  of  the 
country  is  not  carried  on  in  the  same  way 
as  a  financial  institution,  because  the  ex- 
penditure of  the  year  has  to  be  anticipated 
for  some  considerable  time,  and  the  money  has 
to  be  appropriated  in  advance.  Who  can  fore- 
see what  will  be  the  number  of  cases  arising 
in  twelve  months  between  the  Common- 
wealth and  the  States,  or  the  number  of  cases 
in  each  State  in  which  the  Commonwealth 
may  appear  in  the  court  as  a  defendant? 
Even  if  that  could  be  foreseen,  who  can  fore- 
see to  what  extent,  if  any,  the  Commonwealth 
or  a  State,  in  the  course  of  these  cases,  will, 
in  the  aggregate,  be  cast  in  damages  f 

Senator  Harney.  —  Are  unfortunate 
suitors  to  trust  to  a  vote  in  Parliament  to 
get  their  verdict  satisfied  1 

Senator  KEATING.— Can  they  not  trust 
to  the  people  of  the  whole  Commonwealth  ? 

Senator  Harney. — No.  We  know  that 
certain  corporations  have  neither  a  body  to 
be  kicked  nor  a  soul  to  be  damned. 

Senator  KEATING.— The  body  politic 
is  not  like  a  body  corporate,  if  the  latter 
has  to  be  characterized  in  the  way  that 
Senator  Harney  has  characterized  it.  If  an 
individual,  in  a  case  against  either  a  State 
or  the  Commonwealth,  is  given  a  verdict  for 
a  sum  of  money  by  a  jury,  or  by  a  J udge  or 
Judges,  we  can  always  safely  rely  that  the 
people  will  see  to  it  that  the  Government, 
whether  of  a  State  or  the  Commonwealth, 
shall  satisfy  the  verdict. 

Senator  Harney. — What  about  Western 
Australia  1 

Senator  KEATING.— Senator  Harney 
has  mentioned  one  or  two  cases  in  Western 
Australia. 

Senator  Harney. — There  are  hundreds  of 
such  cases.  I  can  assure  the  honorable  and 
learned  senator  that  it  is  the  practice  there. 

Senator  KEATING.— I  do  not  see  that 
we  are  cajleri  upon  to  deviate  from  a  well 
established  principle,  and  one  which  is 
founded  on  good  sense,  and  on  the  con- 
venience of  the  public,  in  order  to  perhaps 
force  Western  Australia  to  give  up  its  bad 
habits  and  bad  practices. 

Senator  Mathbson. — New  South  Wales 
is  not  excepted. 

Senator  KEATING.— I  have  dealt  with 
the  case  of  New  South  Wales,  and  I  have 


shown  that  the  cases  which  could  be 
brought  against  a  unitary  State  would  be 
limited,  and  nothing  like  the  number  of 
cases  likely  to  arise  out  of  the  complicated 
relations  of  Federal  and  State  Govern- 
ments, contemplated  in  connexion  with 
this  Judiciary  Bill.  Senator  Harney,  in 
his  earlier  remarks,  said  that  this  dis- 
ability arose  from  the  antiquated  doctrine 
that  "the  King  can  do  no  wrong." 
Perhaps  it  has  so  arisen  in  one  sense,  but 
that  has  now  to  be  read,  not  that  the 
King  can  do  no  wrong,  but  that  the 
whole  of  the  people  of  the  Common- 
wealth— the  sovereign  people— =-can»  do  no 
wrong  to  any  individual.  We  may  be  cer- 
tain that  where  an  individual  has  secured  a 
measure  of  redress  in  the  law  courts  of  the 
Commonwealth  against  the  Government  of  a 
State  or  of  the  Commonwealth,  public 
opinion  will  be  alive  to  the  necessity  of  see- 
ing that  at  the  earliest  moment,  consistent 
with  the  convenience  of  the  administration 
of  government  on  the  lines  with  which 
we  are  familar,  and  which  are  necessary,  his 
grievance  shall  be  redressed,  and  he  shall 
recover  the  damages  to  which  the  court  has 
said  he  is  entitled. 

Senator  Dobson. — Why  talk  about "  con- 
venience" when  the  revenue  is  about 
£30,000  a  day  1 

Senator  KEATING.— But  my  honorable 
and  learned  friend  knows  that  when  the 
Treasurer  gets  that  revenue  he  has  to  use 
it  for  certain  defined  purposes  already 
arranged  for  months  before.  Would  Senator 
Dobson,  if  he  were  Treasurer  of  the  Com- 
monwealth, appropriate  funds  as  they  came 
in  for  certain  purposes  not  defined  in  the 
Appropriation  Act? 

Senator  Harney. — Is  a  judgment  against 
the  Commonwealth  to  be  of  less  value  than 
a  judgment  against  a  bank? 

Senator  KEATING. — Certainly  not.  It 
will  be  better  than  a  judgment  against  a 
bank.  Senator  Harney  seems'  to  think 
that  there  is  some  special  value  in  a 
judgment,  simply  because  it  is  recoverable 
immediately  ;  but  I  have  no  doubt  that  in 
certain  instances  the  honorable  and  learned 
senator  would  advise  a  client  that  if  he 
could  not  get  his  money  immediately  from 
the  Government  of  the  Commonwealth  or 
the  Government  of  any  State,  with  the 
exception,  perhaps,  of  Western  Australia, 
he  would  be  able  to  realize  upon  that  judg- 
ment as  easily  as  he  might  realize  upon  a 
judgment  against  any  bank. 
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Senator  WALKER  (New  South  Wales). 
— One  feels  a  little  doubtful  whether 
a  layman  ought  to  take  part  in  a  discussion 
of  this  kind,  but  when  we  are  dealing  with 
a  matter  of  judgments  and  judgment 
creditors,  some  of  us  have  had  a  little  ex- 
perience of  these  things.  Many  an  action 
is  brought  against  a  Government  and  a 
verdict  obtained,  and  we  also  know  that 
when  emergencies  arise  Governments  have 
always  moneys  to  meet  special  cases. 
Does  not  the  Government  obtain  in 
each  session  a  vote  on  account  for  un- 
expected contingencies,  and  could  it 
not  meet  these  judgments  out  of  that 
vote  ?  I  think  that  Governments,  like  cor- 
porations, have  sometimes  very  little  con- 
science, and  we  all  know  that  there  are 
cases  in  which  persons  have  obtained 
verdicts  against  Governments,  and  have 
found  it  a  most  difficult  matter  to  get  a 
settlement.  I  hope  that  we  shall  set  a 
better  example  in  this  respect  than  some  of 
the  States  Governments,  and  that  we  shall 
protect  judgment  creditors. 

Senator  O'CONNOR.— I  do  not  think 
Senator  Walker  quite  realizes  the  kind  of 
claims  with  which  we  may  have  to  deal.  It 
is  all  very  well  to  talk  of  a  claim  of  £20,000, 
£30,000,  or  £50,000,  but  these  claims  be- 
tween State  and  Commonwealth  and  State 
and  State,  may  run  into  'much  larger 
figures.  I  take  for  instance  claims  which  may 
arise  under  the  Constitution  for  compensation 
to  be  paid  for  properties  taken  over  by  the 
Commonwealth.  The  New  South  Wales 
claim  in  this  direction  will,  I  presume,  be 
something  like  £1,500,000,  and  the  Vic- 
torian claim  will  amount  to  something  like 
the  same  sum.  Assume,  for  a  moment,  that 
the  New  South  Wales  claim  is  for 
£1,000,000,  New  South  Wales  can 
go  into  the  High  Court  and  get  a 
verdict  for  £1,000,000.  It  is  nothing 
if  you  say  it  quickly,  but  it  is  still 
£1,000,000,  and  if  this  Rill  is  to  remain  as 
«ome  honorable  senators  desire,  within  eiirht, 
ten,  or  fourteen  days  the  State  of  New 
South  Wales  could  put  in  an  execution 
upon  the  property  of  the  Commonwealth 
Government.  They  would  have  the  Post- 
office  and  the  Custom-house  right  at  hand.  Is 
it  not  absurd  to  suppose  that  a  State  should 
be  permitted  to  put  an  execution  into  the 
Commonwealth  Custom-house  or  Post-office 
and  stop  the  mails  and  the  whole  of  the 
business  of  the  Commonwealth  in  order  that 
this  money  might  be  paid  ?    In  other  words 


it  is  proposed  that  a  bailiff  may  be  put  into 
the  Commonwealth  itself.  Some  honorable 
senators  appear  to  think  that  these  claims 
between  State  and  Commonwealth  and 
State  and  State  may  be  treated  on  the 
same  footing  as  a  debt  for  rent,  or  an  over- 
draft in  a  bank,  or  something  of  that  kind. 

Senator  Walker. — Is  it  not  the  intention 
to  pay  a  claim 9 

Senator  O'CONNOR.  —  Of  course  the 
i  intention  is  that  every  claim  should  be  paid, 
but  I  remind  the  honorable  gentleman  that 
the  Commonwealth  Government  is  regu- 
lated in  its  powers  by  the  Constitution, 
and,  under  the  Constitution,  not  a  farthing 
can  be  paid  unless  it  is  voted  by  Parliament. 

Senator  Walker. — Is  there  not  a  vote  on 
account  for  contingencies  ? 

Senator  O'CONNOR. —The  honorable 
:  senator  cannot  get  away  from  these  small 
figures  of  which  he  has  been  speaking, 
£10,000,  £20,000,  or  £30,000,  but  I  have 
been  pointing  out  that  we  may  have  to  deal 
with  much  larger  figures  in  connexion  with 
cases  that  may  actually  arise.  It  is  im- 
possible that  the  Government  can  have  at 
hand  money  to  pay  such  claims. 

Senator  Walker. — They  could  arrange 
with  the  judgment  creditor  for  time. 

Senator  O'CONNOR.— That  is  begging 
the  question.    They  could  arrange  that  the 
creditor  should  not  put  in  an  execution,  but 
the  question  must  be  tested  on  the  assump- 
tion that  the  creditor  will  push  his  rights 
to  the  utmost  extreme,  and  it  is  ridiculous 
to   suggest   that   any  State  should  have 
i  the    power   to   paralyze   the    whole  ad- 
|  ministration  of   Government,   and  to  put 
;  the    Commonwealth    in   the   position  of 
a   defaulting    debtor.     Senator  Walker 
I  has    said    that    we    will    have  money 
:  on  account  for  contingencies,  but  nothing 
like  so  large  an  amount  as  £50,000  can  be 
ready  in  any  advance  account  if  large  pay- 
ments have  to  be  made,  and  it  is  impossible 
that  we  should  have  to   call  Parliament 
I  together  when  one  of  these  cases  occurs. 
I  That  must  be  done  unless  we  are  to  have  a 
|  large  fund  always  at  hand  for  these  con- 
tingencies, the  amount  of  which  it  is  quite 
impossible  to  anticipate.  Honorable  senators 
fail  to  realize  that  we  are  dealing  with  the 
people  of  the  Commonwealth  and  the  people 
of  the  States,  and  not  with  individuals.  Let 
me  put  another  view  of  the  question.  In 
New  South  Wales  and  in  Queensland  it  is 
the  law  that  the  ordinary  process  may  be 
i  followed  after  an  action.    In  the  other 
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States  that  is  not  the  law.  Why  should 
we  force  this  law  upon  the  four  States 
which  have  had  an  altogether  different 
law  hitherto,  and  which  Will  continue  to 
have  a  different  law  in  regard  to  every 
matter  except  a  Commonwealth  judgment  1 
It  may  be  said  that  the  Commonwealth  has 
always  plenty  of  money  at  hand — the  Cus- 
toms revenue.  I  shall  take  the  case  of 
Queensland  and  New  South  Wales  as  an 
illustration.  All  Queenslanders  know,  I 
presume,  that  New  South  Wales  has  had  for 
many  years  a  very  large  claim  against 
Queensland.  I  am  not  sure,  but  I  think  it 
must  amount  to  £200,000  by  this  time. 
That  is  a  case  in  which,  if  a  judgment  were 
obtained  in  a  Federal  Court,  execution 
might  issue  to-morrow  against  Queensland. 
What  position  would  that  State  be  in  then  1 
It  would  suddenly  have  to  find  £200,000,  or 
to  submit  to  have  a  bailiff  put  into  its  Trea- 
sury. The  more  the  matter  is  considered, 
it  seems  to  me  the  more  impossible  it  is  to 
carry  out  a  provision  of  this  kind,  without 
putting  the  States  and  the  Commonwealth 
in  a  position  which  is  utterly  untenable. 
When  we  are  dealing  with  the  people 
in  a  State  and  the  people  in  the  Common- 
wealth, we  are  dealing  with  conditions 
altogether  different  from  those  between  party 
and  party.  We  are  placed  in  such  a  posi- 
tion that  we  must  rely  upon  the  honour  and 
the  credit  of  the  whole  people,  whether  they 
are  in  a  State  or  in  the  whole  Common- 
wealth, and  if  we  do  otherwise,  we  shall 
take  a  course  which  will  lead  to  endless  diffi- 
culties, and  which  must  break  down. 

Senator  MATHESON  (Western  Aus- 
tralia). —  Senator  O'Connor  has  certainly 
raised  a  very  important  point,  because  it 
must  be  clear  to  every  honorable  senator 
that  it  would  be  impossible  to  give  a  State 
or  any  other  claimant  the  right  to  come  down 
suddenly  on  the  Federal  Treasurer  for  an 
enormous  sum.  But,  in  admitting  that  point, 
we  must  not  lose  sight  of  the  right  of  the 
man  who  gets  a  judgment  for  a  small  amount, 
which  might  easily  be  met.  We  have  to  bear 
in  mind  that  he  is  a  man  who  would  be  very 
seriously  inconvenienced  if  he  were  unable  to 
get  his  judgment  liquidated.  There  are 
two  ways  in  which  the  matter  could  be 
dealt  with,  and  which  I  suggest  to  Senator 
Harney,  because  I  do  not  feel  competent  to 
draft  an  amendment.  One  way  would  be 
to  limit  the  amount  for  which  a  man  might 
take  out  an  execution.  If  we  were  to  say 
that  a  creditor  who  obtained  a  judgment 


[  for  any  sum  under,  say,  £300,  could  im- 
I  mediately  levy  unless  he  was  paid,  it  is 
'  quite  clear  that  the  Treasurer  would  always 
have  funds  available  to  meet  a  claim  for  a 
small  amount  like  that.    Therefore,  the  ob- 
;  jection  raised  by  Senator  O'Connor  would 
j  disappear.     That  is  one  way  in  which  it 
|  could  be  dealt  with.    On  the  other  hand, 
if  the  Committee  thinks  it  would  be  un- 
advisable  to  make  a  distinction   in  the 
1  amounts,  it  could  be  dealt  with  in  another 
1  way.     We  might  amend  the  clause  to  say 
'  that  no  execution  or  attachment  could  issue 
until  30  days  after  the  ensuing  sitting  of  Par- 
I  liament.  That  would  give  the  Ministry  an  op- 
'  portunity  of  introducing  the  necessary  mea- 
1  sure  to  provide  the  funds  required.   If  they 
neglected  their  obvious  duty,  and  allowed 
'  the  matter  to  drag  on,  the  creditor  would 
then  be  able  to  get  an  execution  and  to 
!  levy.    Senator  O'Connor,  in  dealing  with 
this  question,  raised  the  objection  that  it 
j  would  be  ill-advised  for  us  to  amend  the 
existing  law  in  the  States,  and  that  it 
I  would  be  creating  a  hardship  if  the  States 
I  were  compelled  to  do  something  which  to- 
|  day  they  are  not  compelled  to  do.    I  sub- 
I  mit  that  we  are  sitting  here  for  the  purpose 
■  of  rectifying  injustices.    If  it  is  the  case, 
:  as  stated  by  Senator  Harney,  that  States 
can  evade  their  responsibilities  under  the 
existing  law,  surely  it  is  right,  if  we  see  a  way 
of  doing  it,  to  remedy  that  state  of  affairs? 

Senator  Keating. — But  this  would  not 
affect  that. 

Senator  MATHESON.  —  I  understood 
Senator  O'Connor  to  say  that  if  the  clause 
were  struck  out  it  would  alter  the  position 
of  a  State  in  respect  to  a  Federal  claimant 
who  might  be  a  small  creditor. 

Senator  O'Connor. — In  respect  of  any 
claim  which  came  into  a  Federal  Court. 

Senator  MATHESON. — W7hat  I  under- 
stood the  honorable  and  learned  senator  to 
I  say  was  any  claim  brought  by  an  individual 
against  a  State  in  a  Federal  Court.  I  fail 
to  see  any  hardship  to  a  State  in  being  ob- 
liged to  pay  its  debts  incurred  in  that  way. 
I  fail  to  see  any  reason  why  we  should  not 
adopt  the  course  suggested  by  Senator 
Harney — with  proper  provisions  to  safe- 
guard the  difficulties  raised  by  Senator 
O'Connor — in  the  way  I  have  suggested. 

Senator  HARNEY  (Western  Australia). 
— I  think  that  the  large  figures  which 
Senator  O'Connor  has  dealt  with  are  purely 
visionary. 

St  nator  O'Connor. — They  are  not,  indeed. 
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Senator  HARNEY. — It  could  not  pos- 
sibly arise  that  there  would  be  a  judgment 
for  £1,000,000  suddenly  sprung  on  the 
Commonwealth.  Where  these  large  figures 
are  involved  is  in  an  adjustment  of  claims 
in  respect  to  property  taken  over,  and  which 
are  dealt  with  by  an  entirely  different 
method  from  the  judgment  of  a  court.  We 
have  already  dealt  with  them  here  quite 
differently.  If  they  had  to  come  into  court, 
there  would  be  a  certain  lapse  of  time 
before  judgment  could  be  obtained.  The 
person  at  whom  the  clause  is  principally 
aimed  is  merely  a  judgment  creditor,  be- 
cause it  is  word  for  word  the  same  as  the 
provision  which  may  be  found  in  every 
States  Act  in  reference  to  actions  for 
damages  against  the  Government.  I  accept 
the  suggestion  of  Senator  Matheson.  If  ' 
Senator  O'Connor  will  be  good  enough  to 
withdraw  his  amendment,  I  shall  move  that 
the  clause  be  altered  to  read  in  this  way — 

Where  the  amount  of  any  judgment  obtained 
against  the  Commonwealth  or  a  State  exceeds  the  ' 
sum  of  £2,000,  no  execution  or  attachment  or  pro- 
cess in  the  na£ure  thereof  shall  be  issued  against  I 
the  Commonwealth  or  the  State  in  any  such  suit,  if 
the  Parliament  is  sitting,  for  a  period  of  30  days, 
and  if  it  is  not  sitting,  for  a  period  of  30  days 
after  its  next  meeting. 

If  the  Government  contractdebts  they  should 
be  prepared  to  pay  them  like  anybody  else. 
Where  the  amount  was  under  £2,000  they 
would  be  in  the  same  position  as  any  other 
creditor.  But  where  the  amount  was  over 
£2,000,  they  could  wait  until  the  Parliament 
had  had  a  reasonable  opportunity  to  provide 
the  money. 

The  CHAIRMAN.  —  Does  Senator 
O'Connor  propose  to  ask  leave  to  withdraw 
his  amendment  ? 

Senator  O'CONNOR.  —  Not  to-night. 
The  honorable  and  learned  senator  has 
raised  a  very  important  question.  I  do  not 
see  my  way  to  accept  his  suggestion. 

Progress  reported. 

Senate  adjourned  at  10.13  p.m. 


3$oiise  of  ftepresentattbes* 

Thursday,  6  August,  1903. 

Mr.  Speaker  took  the  chair  at  2.30 
p.m.,  and  read  prayers.  . 

PRINTING  COMMITTEE. 
Report  (No.  6)  presented  by  Sir  John 
Quick,  read  by  the  Clerk,  and  adopted. 


PETITIONS. 

Mr.  WINTER  COOKE  (for  Sir  Edward 
Braddon)  presented  two  petitions  from  cer- 
tain electors  of  Tasmania,  praying  the  House 
to  prohibit  the  importation,  sale,  and  manu- 
facture of  intoxicating  liquors  in  British 
New  Guinea. 

Mr.  McCAY  presented  a  similar  petition 
from  certain  electors  of  Castlemaine. 

Sir  JOHN  QUICK  presented  a  similar 
petition  from  certain  electors  of  Bendigo. 

Mr.  MANIFOLD  presented  a  similar 
petition  from  certain  residents  of  Terang. 

Petitions  received. 

AREA  OF  CAPITAL  CITIES. 

Mr.  POYNTON.— On  the  6th  June, 
1901,  the  House  ordered,  on  my  motion, 
the  production  of  a  return  showing — 

1.  The  area  of  acres  contained  in  each  of  the 
capital  cities  of  the  Commonwealth. 

2.  The  total  sum  of  money  received  by  each  of 
the  States  for  the  sale  of  the  Crown  lands  on 
which  the  capital  cities  are  built. 

3.  The  approximate  unimproved  value  of  the 
land  of  the  capital  cities  of  the  Commonwealth  in 
December  last. 

I  understand  that  that  return  has  not  yet 
been  presented  to  the  House,  and  I  there- 
fore ask  the  Prime  Minister  when  are  we 
likely  to  get  it  ? 

Sir  EDMUND  BARTON.— I  was  under 
the  impression  that  it  had  been  presented, 
but  I  shall  inquire  into  the  matter,  and  will 
lay  the  return  upon  the  table  as  soon  as 
possible. 

TELEPHONE  GUARANTEES. 

Mr.  JOSEPH  COOK.— I  wish  to  know 
from  the  Prime  Minister  when  I  may  ex- 
pect an  answer  to  the  questions  which  I  put 
to  him  about  three  months  ago  in  reference 
to  telephone  guarantees  1 

Sir  EDMUND  BARTON.— I  have  ob- 
tained some  information  on  the  subject,  and 
have  communicated  it  to  the  honorable 
gentleman ;  but  the  officers  of  the  Postal 
Department  say  that  it  will  take  some  time 
to  get  the  rest  of  the  information  for  which 
he  asks,  because  under  the  old  system  suffi- 
cient data  was  not  kept. 

Mr.  Joseph  Cook. — The  data  is  con- 
tained in  the  postal  records  for  each  year. 

Sir  EDMUND  BARTON.— I  am  merely 
giving  the  honorable  member  the  reply 
which  I  have  obtained  from  the  officers  of 
the  Postal  Department ;  but  I  shall  make 
another  application  to  them,  so  that  further 
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information  may  be  obtained  as  soon  as 
possible.  I  have  here  a  memorandum  upon 
the  subject  generally,  which,  with  the  indul- 
gence of  the  House,  I  will  now  read.  It  is 
as  follows : — 

As  it  has  been  repeatedly  stated  in  Parliament 
that  the  existing  regulation  with  respect  to  the 
guarantees  required  before  undertaking  the  con- 
struction of  telegraph  and  telephone  lines  asked 
for  in  country  districts,  and  reported  upon  by  the 
officers  of  the  Postmaster-General's  Department 
in  the  States  concerned  as  non-paying,  are  too 
restrictive,  inasmuch  us  the  cash  deposit  which 
has  been  asked  for  involves  the  immediate  pay- 
ment of  a  sum  of  money  beyond  the  capabilities 
of  the  persons  concerned,  it  has  been  decided  to 
make  an  alteration  which,  while  to  a  certain  ex- 
tent safeguarding  the  revenue,  will  afford  material 
relief.  i 

Before  proceeding  to  state  the  nature  of  the 
alteration,  it  may  be  well  to  point  out  that,  under 
the  system  requiring  a  larger  cash  payment,  the 
amount  required  to  he  de|>osited  is  placed  in  the 
Savings  Bank,  and  is  only  drawn  upon  as  far  as 
necessary,  the  balance  with  accrued  interest  be- 
ing returned  to  the  guarantors  at  the  expiration 
of  the  five  years  for  which  the  guarantee  is 
given. 

The  alteration  now  determined  upon  is  as 
follows  : — Instead  of  asking  for  a  payment  in  cash 
equal  to  two-thirds  of  the  cost  of  construction 
and  instruments,  together  with  the  actual  operat- 
ing expenses  for  the  five  years  covered  by  the 
guarantee,  it  has  been  decided  that,  if  the  in- 
quiries made  by  the  Postmaster-General's  officers 
in  the  several  States  are  satisfactory  (that  is,  that 
they  show  that  there  is  a  probability  of  the  line 
asked  for  earning  a  moderate  revenue  at  the  ex- 
piration of  five  years),  a  cash  deposit  of  10  per 
cent,  per  annum  on  the  cost  of  construction  and 
instruments,  and  operatingexpenses,  for  two  years, 
together  with  a  bond  to  secure  payment  of  any  de- 
ficiency in  revenue  to  the  extent  of  10  per  cent,  per 
annum,  plus  the  operating  expenses  for  an  addi- 
tional period  of  five  years,  will  be  accepted,  and 
the  line,  Ac,  provided,  if  money  is  available. 
The  payments  under  the  bond  to  "be  made  annu- 
ally, and  within  a  month  of  becoming  due.  If  at 
the  expiration  of  the  jjeriod  for  which  the  bond  is 
operative  the  line  is  not  returning  10  per  cent, 
per  annum  and  operating  expenses,  the  Depart- 
ment to  have  the  option  of  extending  the  period, 
if  the  guarantors  agree,  or  failing  such  agree- 
ment, of  closing  the  office  and  removing  the  line 
and  instruments.  It  must,  of  course,  l>e  under- 
stood that  these  provisions  will  only  apply  to 
lines  required  in  the  public  interest,  and  not  to 
those  required  for  private  or  personal  purposes  of 
individuals  or  companies. 

MAIL  SERVICE :  WINNECKE'S 
GOLD-FIELDS. 

Mr.  POYNTON  (for  Mr.  V.  L.  Solomon) 
asked  the  Minister  representing  the  Post- 
master-General, upon  notice — 

1.  Whether  any  arrangements  have  been  made 
for  a  regular  mail  service  between  Alice  Springs 
and  Winnecke's  gold-fields  (South  Australia)  ? 


2.  What  is  the  adult  population  on  the  field  ? 

3.  What  would  be  the  cost  of  a  fortnightly  ser- 
vice to  Winnecke's  connecting  with  the  present 
service  between  Alice  Springs  and  Arltunga? 

Sir  PHILIP  FYSH. — The  answers  to 
the  honorable  member's  questions  are  as 
follow  : — 

1.  No  arrangements  have  yet  been  made  for  a 
regular  mail  service  between  Alice  Springs  and 
Winnecke's  Gold-fields ;  but  the  Deputy  Post- 
master-General of  South  Australia  is  communi- 
cating with  the  mail  contractor  with  a  view  to 
arranging  for  a  deviation,  so  as  to  include  this 
gold-field  on  the  road  to  Arltunga. 

2.  The  adult  population  on  the  field  is  reported 
to  be  150  to  200. 

3.  The  cost  cannot  be  stated  at  present ;  but  a 
separate  service  by  horse  from  Alice  Springs  to 
Winnecke's  Gold-fields  once  a  fortnight  is  esti- 
mated to  cost  about  £75  per  annum. 

FIDELITY  GUARANTEE  FUND. 

Mr.  POYNTON  asked  the  Minister  for 
Home  Affairs,  upon  notice — 

What  was  the  total  amount  of  money  deducted 
from  the  salaries  of  Commonwealth  public  ser- 
vants on  account  of  the  Fidelity  Guarantee  Fund 
during  the  past  year,  and  what  is  to  become  of 
such  moneys  ? 

Sir  WILLIAM  LYNE. — The  answer  to 
the  honorable  member's  question  is  as  fol- 
lows : — 

The  information  is  being  obtained,  and  will  be 
laid  upon  the  table  of  the  House  at  an  early  date. 

COUNTRY  NEWSPAPER 
SUPPLEMENTS. 

Mr.  CROUCH  asked  the  Prime  Minister, 

upon  notice — 

Whether  he  has  caused  inquiries  to  be  made, 
as  promised  by  him  in  the  House  on  the  23rd 
July  last  (vide  Barnard,  page  2565),  into  the 
action  of  the  Postal  Department  in  stopping  sup- 
plements to  country  newspapers,  and  whether  he 
can  now  promise  that  the  practice  objected  to 
will  be  in  future  discontinued  ? 

Sir  EDMUND  BARTON.— The  answer 
to  the  honorable  member's  question  is  as 
follows : — 

I  have  made  inquiries  and  find  that  the  paper 
produced  by  the  honorable  member  was  not  en- 
titled to  transmission  as  a  supplement  within 
section  28  of  the  Postal  Act,  as  it  appears  to  be 
wholly  and  solely  an  advertisement. 

MOUNTED  INFANTRY:  GEELONG. 
I     Mr.  CROUCH  asked  the  Minister  for 


I  Defence,  upon  notice — 

|  1.  Whether  it  is  the  intention  of  the  Defence 
1  Department  to  establish  a  company  of  mounted 
I  infantry  in  the  Geelong  district  ? 
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2.  Is  he  aware  that  a  large  number  of  most 
suitable  men  have  volunteered  for  such  a  com- 
pany, and  what  reasons  are  there  against  the 
services  of  these  men  being  accepted  ? 

Sir  JOHN  FORREST.— The  answers 
to  the  honorable  member's  questions  are  as 
follow  : — 

1.  It  is  proposed  under  the  scheme  of  re- 
organization to  establish  such  a  company.  The 
time  of  raising  it  will  depend  upon  the  funds 
being  available. 

2.  Yes. 

NEW   SOUTH  WALES  NAVAL 
BRIGADE. 

Mr.  WILES  asked  the  Minister  for  De- 
fence, upon  ?iotice — 

Whether  he  will  state  when  he  intends  to  pay 
the  money  voted  tis  compensation  to  the  retired 
members  of  the  New  South  Wales  Naval  Bri- 
gade? 

Sir  JOHN  FORREST.— The  answer  to 
the  honorable  member's  question  is  as  fol- 
lows : — 

No  money  was  voted  for  this  purpose  ;  and  it 
was  never  intended  by  the  Government  or  Parlia- 
ment to  pay  compensation  on  retirement  to  mem- 
bers of  the  i»rtially-paid  forces,  whose  livelihood 
is  not  dependent  upon  the  small  annual  honora- 
rium they  receive.  The  members  of  the  New 
South  Wales  Naval  Brigade  were  paid  up  to  the 
date  on  which  their  services  were  dispensed 
with. 

SUPPLY  (FORMAL). 

Question — That  Mr.  Speaker  do  now 
leave  the  Chair,  and  that  the  House  resolve 
itself  into  Committee  of  Supply — resolved 
in  the  negative. 

CONCILIATION  AND  ARBITRATION 
BILL. 

Second  Reading. 

Debate  resumed  from  30th  July  (vide 
page  2883),  on  motion  by  Mr.  Deakin — 
That  the  Bill  Ikj  now  read  a  second  time. 

Mr.  REID  (East  Sydney). — I  rise  to 
continue  the  debate  upon  this  very  im- 
portant Bill  with  a  very  keen  sense,  not 
only  of  its  interest,  but  of  its  far-reaching 
importance.  There  is  no  doubt  that  attend- 
ing the  advent  of  the  first  Federal  Minis- 
try there  were  many  difficulties  and  neces- 
sities which  will  not  attend  the  duty  of 
Ministers  in  a  subsequent  Administration. 
But  this  first  Federal  Ministry  has  had  one 
great  advantage,  in  having  to  bring  ttefore 
the  House,  from  the  nature  of  the  case,  a 
large  number  of  measures  which  have  been 


called    machinery    measures,    and  which 
|  should  be  kept  as  far  as  possible  free  from 
I  any  party  action  or  party  tactics.  We 
have    a   good    illustration   of   that  fact 
:  in  the  business  which  has   engaged  our 
attention  during  the  present  session.  We 
have  a  Defence  Bill,  upon  which  there  can 
be  no  party  issues  ;  we  have  had  a  Judiciary 
Bill  of  similar  description  in  that  respect ; 
we  have  a  Naturalization  Bill ;  and  now  we 
,  are  dealing  with  a  Conciliation  and  Arbi- 
1  tration  Bill.    I  suppose  if  there  ever  was  a 
i  measure  about  which  party  feeling  should 
j  not  circle,  it  is  a  measure  of  this  sort.  The 
first  question  which  occurred  to  me  in  con- 
i  nexion  with  this  Bill,  and  it  was  a  very 
|  serious  one,  was  this  :  Is  this  an  opportune 
;  or  a  proper  time  for  introducing  this  par- 
!  ticular  measure  for  exercising  the  power, 
which  has  been  given  to  us  by  the  Constitu- 
tion to  deal  with  this  particular  subject  ? 
After  very  mature  consideration  I  have 
come   to   the  conclusion  that  the  "better 
opinion  is  that  we  cannot  very  fairly,  since 
the  Government  have  introduced  the  Bill, 
,  refuse  to  discuss  it,  for  any  reason  based  upon 
I  the  time  of  its  introduction.    The  object 
which   the    Bill  has   in  view  is   so  ex- 
cellent, that  one  fears  to  incur  the  re- 
sponsibility of  awaiting  some  large  indus- 
trial  dispute  in  order  to  find  ourselves 
!  without  the  necessary  machinery  for  dealing 
with  it.    Upon  the  whole,  I  have  come  to 
the  conclusion  that  the  introduction  of  this 
Bill  at  the  present  time  is  justified.  The 
next  question  for  consideration  is  one  which 
!  agitates  the  public  mind  very  keenly  at  the 
present  moment,  and  that  is  the  question  of 
economy.    There  is  a  very  strong  and  a  very 
natural  desire,  which  I  have  no  harsh  words 
to  describe,  that  in  the  beginning  of  this 
Federation  anything  like  unnecessary  or 
premature  expenditure  should  be  strictly 
discouraged.    The  prospect  of  establishing 
another  court  in  the  Commonwealth  has, 
perhaps,  led  a  number  of  persons  to  be 
unfavourable  to  the  introduction  of  this 
measure,  but  I  am  glad  to  notice  that  it  is 
framed  upon  economical  lines.    In  the  first 
place,  it  really  does  not  involve  the  creation 
of  a  new  court,  but  simply  the  addition  of  a 
branch  of  jurisdiction  to  the  High  Court, 
because  the  President  of  the  Court  of  Con- 
ciliation and  Arbitration  is  to  be  a  Justice  of 
the  High  Court.    I  do  not  suppose  that  Min- 
isters intend  under  this  Bill  to  endeavour  to 
increase  the  number  of  Justices  of  the  High 
Couit  which  we  have  fixed  in  the  Judiciary 


Digitized  by 


Conciliation  and  [6  Auo.,  1903.]  Arbitration  Bill.  3183 


Bill.  It  is,  perhaps,  scarcely  necessary  that  I 
should  ask  the  Attorney-General  to  say 
whether  the  provision  that  this  Bill,  when 
it  has  become  an  Act,  is  to  be  administered 
by  a  Justice  of  the  High  Court  is  looked 
upon  by  the  Government  as  giving  them 
power  to  add  to  the  number  of  the  Justices. 

Mr.  Deakin. — There  can  be  no  such 
such  addition  without  the  consent  of  this 
House. 

Mr.  REID. — I  thought  not,  but  perhaps 
it  is  just  as  well  to  clear  away  any  possible 
speculation  on  that  point.  So  that  we  are 
not  in  this  Bill  adding,  so  far  as  the  presi- 
dent of  the  court  is  concerned,  to  the 
salaried  officers  of  the  Commonwealth.  I 
do  not  know  what  the  view  of  the  House 
will  be,  but,  when  we  come  to  deal  with  the 
Bill  in  Committee,  I  shall  make  a  very 
strong  appeal  to  the  Committee  not  to  ap- 
point at  the  present  time  two  other  members 
of  the  court  as  permanent  members  at  a 
yearly  salary  for  a  period  of  seven  years. 
There  is  machinery  in  the  Bill  which  enables 
an  appointment  to  be  made  in  each  trade  dis- 
pute of  a  representative  of  each  of  the  parties 
to  that  dispute,  and  I  think  that,  for  the 
present,  that  machinery  ought  to  be  con- 
sidered as  amply  sufficient,  and  until  the 
necessity  for  appointing  permanent  mem- 
bers of  the  court  is  made  clear.  I  think 
the  least  sanguine  amongst  us  hope  that  this 
court  will  not  often  be  called  upon  to  deal 
with  Inter-State  disputes.  The  number  of 
subjects  upon  which  disputes  will  range 
beyond  the  borders  of  one  State  is,  I  hope, 
limited,  and  I  hope  the  occasions  on  which 
they  will  occur  will  be  found  to  be  more 
limited.  I  do  think  that  we  should  not 
add  a  high  salary  to  the  expenditure  of 
the  people  unless  absolute  necessity  is  shown 
for  it,  and  I  therefore  hope  that  in  this 
measure  some  alteration  will  be  made  to 
prevent  these  permanent  appointments 
being  immediately  made.  With  reference 
to  the  Bill  itself,  we  sometimes  forget, 
though  we  should  always  recollect,  that 
when  dealing  with  questions  of  this  sort, 
our  position  is  widely  different  from 
that  of  the  States.  The  States  within 
the  sphere  of  their  jurisdiction,  have 
all  the  prerogatives  of  the  Imperial  Parlia- 
ment. Whilst  they  legislate  within  the 
sphere  of  their  powers — and  their  powers 
are  not  defined  by  any  Statute,  but  include 
a  wide  range  of  parliamentary  powers — the 
States  Legislature*  are  entitled  to  pass  Acts 
having  an  effect  and  a  range  of  which  the 


Commonwealth  Acts,  except  upon  one  or 
two  subjects,  are  incapable.  This  is  one  of 
the  subjects  upon  which  we  cannot  legislate 
with  the  freedom  with  which  a  State  can 
legislate.  We,  in  the  exercise  of  our  legis- 
lative powers,  will  always  remain  in  one 
J  sense  the  creature  of  the  High  Court,  be- 
I  cause  there  is  not  an  Act  or  a  line  of  an 
Act  that  we  pass  which  is  not  liable  to 
be  declared  null  and  void,  if,  in  the 
j  opinion  of  that  court,  it  exceeds  our 
|  statutory,  not  our  constitutional,  powers. 
The  difference  between  a  Legislature  with 
constitutional  powers  as  they  are  under- 
stood under  our  system  of  parliamentary 
I  government,  and  a  Legislature  which  is  a 
creature  of  statutory  denned  powers  is  im- 
mense, and  it  is  very  obvious  in  connexion 
with  this  matter,  because  the  first  question 
we  have  to  consider — a  question  to  which  I 
am  about  to  address  myself— -could  not  pos- 
sibly arise  in  a  State  Parliament.  Before 
we  seriously  deal  with  this  Bill,  we  have  to 
consider  what  are  our  powers  of  legislation 
with  reference  to  it,  and  we  have  to  look  to 
the  words  of  the  Constitution  in  order  to 
discover  them.  Sub-section  (35)  of  section 
51  of  the  Constitution  contains  words 
which  at  on^e  suggest  considerable  difficulty 
of  interpretation.  There  we  are  empowered 
to  make  laws  with  respect  to  "  concilia- 
tion and  arbitration."  Now  I  would 
ask  the  question — "  with  reference  to 
what "  t  and  the  sub-section  defines  "  for 
the  prevention  and  settlement  of  indus- 
trial disputes  extending  beyond  the  limits 
of  any  one  State."  Those  words  which 
govern  the  whole  of  the  sub-section  point  to 
the  fact  of  an  existing  state  of  things,  to  a 
thing  which  has  happened,  a  dispute  which 
has  extended  from  one  State  to  another 
State.  Therefore,  the  sub-section  limited 
in  that  way  to  the  investigation  of  known 
facts,  has  a  considerable  difficulty  in  it 
owing  to  the  introduction  of  the  words 
"  for  the  prevention  "  of  such  disputes. 
How  can  you  prevent  a  fact  which  has 
already  occurred  ?  The  expression  is  not  at 
all  a  precise  one  in  view  of  the  limitation 
of  our  powers.  I  take  it  that  no  one  will 
I  endeavour  to  read  the  sub-section  to  mean 
I  that  our  powers  relate  to  disputes  which  do 
not  extend  beyond  the  limits  of  any  one 
State.  I  fancy  that  no  reader  of  the  Con- 
stitution would  take  that  position,  because 
if  he  did  it  would  be  idle  to  insert  the  words 
"  disputes  extending  beyond  the  limits  of 
any  one  State."  Those  words  are  idle,  unless 
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they  are  intended  to  limit  our  powers,  and, 
no  doubt,  the  object  at  the  time  clearly  was 
not  to  interfere  with  purely  State  matters, 
but  to  enable  us  to  deal  with  those  matters 
when  they  assumed  an  inter-State  signifi- 
cance. 

Mr.  Watson. — But  if  they  were  likely  to 
assume  that  significance,  could  we  not  inter- 
fere under  the  word  "  prevention  "  ? 

Mr.  RE  ID.  —  Fortunately  or  unfortun- 
ately the  extent  of  our  interference  has 
been  clearly  limited  to  disputes  which  have 
extended  beyond  the  limits  of  any  one 
State. 

Mr.  Watson.  —  Then  why  should  the 
word  "  prevention  "  be  used  ? 

Mr.  REID.— That  is  what  I  should  like 
to  know.  The  introduction  of  that  word 
will  not  read  out  the  words  "extending 
beyond  the  limits  of  any  one  State,"  because 
if  it  did  it  would  give  us  a  close  jurisdic- 
tion over  the  internal  disputes  of  a  State. 

Mr.  Higgins. — The  sub-section  does  not 
say  that  the  disputes  must  have  extended 
beyond  any  one  State. 

Mr.  REID. — No ;  because  it  is  not 
•  necessary  in  reference  to  a  fact  to  state  that 
it  must  have  occurred.  However,  I  do  not 
wish  to  labour  this  matter.  It  is  one  which 
requires  consideration,  and  one  which  crops 
up  in  more  than  one  form  in  connexion  with 
the  Bill.  Now  the  Bill  itself  recognises  the 
view  I  have  put  in  two  ways.  In  the  first 
place  it  defines  what  an  industrial  dispute 
is  within  the  meaning  of  the  Bill.  That  is 
a  most  important  thing  to  do.  In  defining 
industrial  disputes  it  uses  the  words  of  the 
Constitution,  "  extending  beyond  the  limits 
of  any  one  State,"  so  that  the  definition 
runs  in  a  sense  with  the  definition  of  the 
Constitution  as  I  am  interpreting  it.  There 
cannot  be  any  dispute  within  the  meaning 
of  the  Bill,  except  in  the  sense  to  which  I 
shall  refer,  unless  it  is,  as  the  Constitution 
says,  a  dispute  which  has  extended  beyond 
the  limits  of  any  one  State.  I  am  quoting 
b  the  definition  given  in  the  interpretation 
clause.    Clause  2  says — 

This  Act  has  relation  only  to  industrial  dis- 
putes which  extend  beyond  the  limits  of  any  one 
State. 

So  that  on  the  very  forefront  of  the  Bill  the 
Government  have,  and  I  think  properly,  too, 
kept  carefully  within  the  express  limits  of 
the  Constitution,  and  have  declared  that 
the  Bill  shall  have  relation  only  to  such  dis- 
putes. It  is  in  one  sense  an  inconsistent 
declaration,  because  two  of  the  clauses  of 


the  Bill  conflict  with  it.  Of  course  we  can 
never  forget,  when  we  are  considering  the 
Bill,  that  we  are  really  dealing  with  the 
result  of  the  labours  of  the  late  Minister 
for  Trade  and  Customs.  No  man  has  more 
freely  and  promptly  acknowledged  that  fact 
|  than  has  the  Attorney-General,  and  I  am  sure 
that,  whatever  our  views  may  be  with  refer- 
ence to  the  Bill,  no  one  can  read  it  without  & 
clear  impression  as  to  the  immense  amount 
of  labour  and  ability  which  has  been 
bestowed  upon  it.  Now,  there  is  an  incon- 
sistency with  reference  to  clause  2,  which 
provides  that  the  Bill  is  to  have  relation 
only  to  disputes  beyond  the  limits  of  any 
one  State.  I  need  not  trouble  the  House 
by  referring  to  clause  36  at  present,  be- 
cause it  is  vague  and  will  call  for  some 
observations  later  on.  But  clause  37  pro- 
vides— 

That  any  State  Industrial  Authority  may  in 
manner  prescribed  request  the  court  to  deal  with 
any  industrial  dispute. 

That  must  mean  industrial  disputes  of  a 
local  character. 

Mr.  Deakin;— A  State  authority  may 
have  dealt  with  a  dispute,  but  directly  it 
extends  beyond  the  State  it  can  ask  the 
Federal  body  to  act. 

Mr.  REID. — In  that  sense  the  clause  is 
strictly  consistent  with  clause  2,  if  it  has 
that  meaning,  and  as  I  have  said  the  inter- 
pretation clause  gives  the  words  "  industrial 
disputes  "  that  meaning.  But  the  section  is 
not  worded  with  a  proper  view  to  our 
powers  or  the  powers  of  the  State.  We 
cannot  legislate  with  regard  to  anything 
that  a  State  Industrial  Authority  can  do  or 
cannot  do.  A  State  Industrial  Authority 
cannot  do  anything  except  under  the  autho- 
rity of  a  State  Act.  Our  powers  cannot  be 
imparted  to  that  State  authority,  with  re- 
ference, at  any  rate,  to  matters  of  this  kind, 
unless  the  State  authority  under  an  Act  of 
Parliament  of  the  State  is  in  a  position  to 
carry  out  what  we  desire.  The  next  clause 
38  is  even  more  capable  of  criticism.  It 
provides — 

When  in  any  State  there  is  no  State  Industrial 
Authority  the  Government  of  the  State  may  re- 
quest the  court  to  deal  with  any  industrial  dis- 
pute. 

Now  we  are  dealing  with  a  State  in  which 
there  is  no  Arbitration  Act,  because  if  there 
is  an  Arbitration  Act  there  is  bound  to  be 
a  State  Industrial  Authority. 
^  Mr.  Mauger.— There  may  be  a  Factories, 
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Mr.  REID. — Yes.     The  interpretation 
clause  defines  "State  Industrial  Authority" 
as  an  authority  established  under  a  State  Act. 
Now,  I  am  bound  to  point  out  that  in  States 
where  there  is  no  Act  upon  this  subject, 
we  have  no  power  to  legislate  that  the 
Governor  of   that   State  may  request  us 
to  do  anything.    We  have  absolutely  no 
jurisdiction  over  the  Governor  of  a  State 
to  request  him  to  do  anything.    He  may 
do  it  under  some  local  Act.    The  limita- 
tion, therefore,  will  have  to  be  very  care- 
fully expressed.    We  do  not  want  to  trench 
even  upon  the  susceptibilities  of  the  States, 
and,  clearly,  the  Governor  of  a  State  can 
only  be  the  mouth-piece  of  the  Government 
and  the  Parliament  of  the  State.    On  the 
assumption    that*  there   is  no  State  Act 
and  no  State  Industrial  Authority,  the 
words  require  some  consideration.    I  wish 
now  to  come    to  clause   4    which  de- 
fines the  objects  of  the   Bill.    Its  first 
object  is  to  prevent  lock-outs  and  strikes  in 
relation  to  industrial  disputes.    I  suppose 
it  is  that  object  which  really  influences  the 
public  mind  of  Australia  more  than  does  any 
other  object  in  connexion  with  the  measure. 
It  is  this  commanding  inducement  which 
has  caused  so  many  people,  with  certain  in- 
herited ideas  of  the  range  of  government,  to 
forget  all  their  prejudices  and  all  their 
views  as  to  the  proper  functions  of  govern- 
ment, in  view  of  thefajt  that  the  Bill  comes  so 
largely  into  conflict  with  the  personal  liberty 
of  the  individual.  These  ideas  have  been  set 
aside — as  they  have  to  be — I  believe,  more 
for  that  reason  than  for  any  other.  The 
Attorney-General   has   given   us  all  the 
poetry  of  which  this  matter  is  susceptible, 
and  I  do  not  desire  to  compete  with  him  in 
a  vein  in  which  he  is  unexcelled.    But  I 
wish   in    a   word   or  two  to  emphasize 
what  he  said   in   this  way :   these  ques- 
tions between  capital  and  labour  are  so 
interwoven,  not  only  with  the  industrial, 
bat  with  the  social  and  political  fabric  that, 
upon  that  ground  alone,  it  seems  to  me  we 
are  fully  justified  in  making  even  daring 
experiments.    I  look  upon  this  Bill  purely 
as  an  experiment,  and  when  we  refer  to  the 
prevention  of  lock-outs  and  strikes  as  one  of 
its  chief  objects,  we  must  not  forget  that 
people  who  are  equally  intelligent  with  our- 
selves— the  representatives  of  labour  in  the 
two  greatest  Anglo-Saxon  populations  of 
the  world — are  just  as  keenly  hostile  to 
legislation  of  this  character  as  our  friends  in 
the  labour  bodies  of  Australia  are  favorable 


to  it.    It  is  a  subject  which  is  most  in- 
teresting. 

Mr.  Joseph  Cook. — Just  as   we  were 
twelve  years  ago. 

Mr.  REID. — Yes  ;  and  I  am  quite  hope- 
ful that  the  result  of  this  experiment  will 
show  that  even  in  the  field  of  social  econ- 
omics, Australians  can  win  victories  and 
set  examples  which  will  teach  the  rest  of 
the  world.  I  admired  the  speech  of  the 
Attorney-General,  because,  whilst  I  was- 
aware  that  for  many  years  these  matters 
had  profoundly  agitated  the  most  acute  in- 
tellects of  Great  Britain  and  the  United 
States,  he  seemed  to  have  settled  all  of  them, 
if  not  entirely  to  their  satisfaction,  at  least 
to  his  own.  I  only  regret  that  we  have 
not  some  other  editions  of  my  honorable 
and  learned  friend  to  spare  for  the  benefit 
of  other  countries,  so  that  these  difficult 
problems  of  law,  philosophy,  politics,  and 
history,  which  are  unravelled  so  easily  and 
gracefully  by  him,  might  also  be  adjusted 
in  other  parts  of  the  civilized  world.  It 
is  a  source  of  infinite  regret  that  there 
are  not  other  editions  of  my  honorable 
friend  available,  and  also  that  we  could  not 
possibly  spare  him  even  for  the  benefit  of 
mankind  at  large.  Upon  one  occasion 
Abraham  Lincoln,  one  of  the  grandest 
figures  in  history,  used  an  expression 
which  will  be  regarded  by  the  Attor- 
ney-General as  the  veriest  folly.  He 
said — "Thank  God,  we  live  in  a  country 
where  men  can  strike."  There  is  something 
lying  at  the  root  of  that  expression,  we  may 
be  sure,  seeing  that  it  was  used  by  that  dis- 
tinguished man. 

Mr.  Fowler. — He  used  those  words  as 
against  conditions  in  certain  countries 
where  men  dare  not  strike. 

Mr.  REID. — I  am  quite  willing  to  sup- 
pose that  the  honorable  member  is  accu- 
rately interpreting  the  expression  used  by 
Lincoln.  I  simply  called  attention  to  that 
expression,  which  was  quoted  by  the  leader 
of  the  labour  organizations  in  America  only 
the  other  day  with  absolute  approval.  In- 
deed, I  suppose  that  in  the  United  States 
one  may  witness  some  of  the  most  in- 
teresting developments  of  this  question. 
There,  many  of  the  States  have  been  so  en- 
grossed with  the  desire  to  settle  industrial 
disputes  that  they  have  passed  laws  with 
reference  to  them.  But  in  all  America 
there  is  no  State  which  has  passed  a  com- 
pulsory arbitration  law.  There  is  only 
one  instance  in  which  the  United  States 
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Congress  has  interfered  in  these  matters  to  an 
extent  which  might  seem  to  restrict  indivi- 
dual liberty.  That  case  had  reference  to 
the  transportation  service,  and  in  the  year 
1888  a  very  mild  measure  was  passed,  which 
had  no  effect.  In  1898,  however,  a  further 
Act  of  a  more  effective  character  was  passed, 
and  it  is  rather  interesting,  in  the  light 
of  recent  events  in  Australia,  to  note  that 
when  the  Bill  was  introduced  into  Congress 
its  provisions  included  the  seamea  of  the 
United  States,  who,  however,  made  such  a 
desperate  protest  against  their  inclusion  that 
they  had  to  be  exempted  from  its  operation. 
One  of  the  provisions  of  that  Bill  was  for 
arbitration,  but  not  for  compulsory  arbitra- 
tion, and  it  contained  a  further  provision 
that  no  man  could  leave  his  employment 
without  giving  a  certain  number  of  days' 
notice — I  think  it  was  30  days. 

Mr.  Watson. — That  was  a  bit  one-sided. 

Mr.  REID. — I  -do  not  know.  I  am  not 
sufficiently  acquainted  with  the  details  of 
the  Act. 

Mr.  Spence. — But  the  employer  could 
not  dismiss  his  workmen  without  notice. 

Mr.  REID. — Of  course  the  intention  was 
to  bind  both  employer  and  employe.    Be-  j 
fore  leaving  the  United  States,  I  may  say  ! 
that  the  urgency  of  this  question  is  very  ; 
apparent  there.    We  can  quite  realize  that, 
because  the  painful  and  bloody  disputes 
which  occur  in  the  United  States  in  refer- 
ence to  industrial  matters  must  shock  the 
humanity  of  every  observer.    Still,  in  spite 
of  the  terrible  sanguinary  development  of 
these  disputes  there,  the  labour  federations  of 
the  States  resolutely  opposed  and  condemned 
the  introduction  of  the  principle  of  com- 
pulsory arbitration.    Their  object  in  doing 
that,  whether  it  is  wise  or  not,  is  not  diffi- 
cult to  discern.    There  is  no  doubt  an  enor- 
mous virtue  in  the  overwhelming  power  of  , 
brute  force,  and  sometimes  that  is  all  which 
the  working  classes   have   behind   them.  I 
They  are  so  entangled  in  that  country  in  a  1 
mesh  of  corruption,  which  extendseven  to  the  \ 
courts  of  the  United  States,  that  one  can  j 
easily  understand — especially  in  view  of  what  1 
we  have  learned  about  injunctions  issued  by 
judges  which  have  the  effect  of  interfering 
with  the  actions  of  individuals  under  the 
heading   of   "contempt  of   court" — that  I 
the   whole    of    these    occurrences    have  I 
probably  poisoned  the  mind  of  the  labour  i 
federations  of  America  against  anything 
of   this   sort.     I   wish   to  say  that   in  i 
my  opinion   the  attitude   of  the   labour  ' 


bodies  of  Australia  in  agitating  for  this 
;  system  of  settling  industrial  disputes  may 
finally  result  in  one  of  the  last  things  that 
they  would  wish  to  accomplish.  But  from 
the  aspect  of  things  as  they  are,  it  seems  to 
me  that  it  reflects  infinite  credit  upon  the 
labour  bodies  of  Australia,  that  they  are 
willing  to  intrust  their  liberty — aye,  even 
their  subsistence — to  judicial  decision.  I 
cannot  understand  the  position  taken  up 
I  by  persons  who  are  not  closely  identified 
I  with  the  labour  bodies  of  Australia,  and  who 
find  in  this  attitude  of  those  bodies  some- 
thing to  denounce  as  if  it  were  unwholesome, 
as  if  it  were  selfish,  as  if  it  were  endanger- 
ing the  stability  of  our  industrial  or 
political  fabric.  It  is,  in  my  opinion,  one  of 
the  grandest  displays  -of  intelligence  and  a 
readiness  to  sacrifice  the  one  weapon  which 
labour  has,  that  certainly  has  no  parallel  in 
any  other  part  of  t  he  world.  My  great  anxiety 
lies  in  the  fact  that  the  active  power,  which  is 
to  stand  between  these  two  great  interests 
in  times  of  conflict  and  excitement,  is  to  be 
a  J udge  of  the  High  Court.  I  entertain  that 
anxiety  not  because  I  doubt  the  absolute 
impartiality  of  any  possible  Judge  of  the 
High  Court,  but  because  in  dangers  and 
difficulties  which  may  come  upon  us,  when 
the  conditions  of  life  are  harder  than  they 
are  now,  there  may  be  some  degree  of  appre- 
hension as  to  the  entanglement  of  that  high 
and  pure  tribunal  of  a  Brithh  community 
in  the  desperate  struggles  of  large  bodies 
of  His  Majesty's  subjects.  The  danger, 
to  my  mind,  will  not  be  to  those  who 
wish  to  intrust  the  Judge  with  these  duties. 
The  danger  is  that  in  time  to  come  the 
unsullied  and  unquestioned  reputation  of 
our  Bench  for  purity  and  impartiality  may 
come,  through  the  distorted  vision  of  keen 
and  bitter  conflict,  to  be  questioned. 
We  are  thus  making  an  experiment,  not 
only  with  the  industrial  classes,  but  with 
our  court  of  justice.  I  feel  no  reserve, 
whatever,  in  saying  that  the  experiment 
is  one  to  which  there  are  a  number  of  ob- 
jections. It  is  an  experiment  which  is  sur- 
rounded with  quite  a  multitude  of  fears,  but 
there  is  one  substantial  gain  which  comes  to 
us  by  this  willingness,  on  the  part  of  those 
who  represent  the  physical  strength  of  our 
Commonwealth,  to  place  themselves  under 
the  reign  of  law  and  order,  administered  by 
a  High  Court  of  J ustice.  It  has  this  great 
advantage  :  that  under  such  conditions  we 
may  hasten  the  time  when  these  two 
great  powers  will  more  clearly  realize  that 
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when  conflicting  interests  arise  the  proper 
relationship  which  they  ought  to  bear, 
one  to  the  other,  should  be  more  like  that 
defined,  and  wisely  defined,  in  some  of  the 
northern  districts  of  England.  There  we 
find  an  institution  known  as  the  North  of 
England  Manufactured  Iron  Association, 
which,  for  30  years  past,  has  had  a  standing 
board  of  employers  and  workmen,  who  sit 
side  by  side  at  the  same  table,  and  decide 
matters  affecting  the  trade.  If  they  fail  to 
come  to  a  decision,  they  refer  the  matter  to 
an  outside  umpire.  During  the  last  30 
years  no  less  than  twenty  disputes  affecting 
wages  have  been  dealt  with  by  that  great 
association  of  masters  and  men  without  a 
rapture. 

Air.  M auger. — The  same  arrangement  is 
made  in  the  hosiery  trade. 

Mr.  REID. — There  are  a  number  of 
other  cases.  I  am  simply  referring  to  this  as 
one  remarkable  instance  of  the  power  of 
voluntary  agreement  and  conciliation.  I 
think  that  even  those  who  intend  earn- 
estly to  support  this  Bill  must  never  forget 
tiaia  voluntary  agreement  arrived  at  between 
these  two  conflicting  powers  without  any  loss 
of  self-respect  or  any  sense  of  personal  defeat 
is  worth  a  thousand  forced  adjudications  by 
»  Judge  of  the  High  Court.  I  suppose  the 
most  vital  necessity  in  the  relations  of  these 
two  great  powers  is  that  there  should  be  a 
loyal  feeling  on  both  sides.  The  master 
should  have  a  generous  feeling  for  those 
whom  he  employs,  and  those  who  are  em- 
ployed should  exercise  a  loyal  and  friendly 
spirit  to  those  for  whom  they  work.  Every 
employer  must  know  that  the  labour  of  every 
man  smarting  under  a  sense  of  defeat  in  some 
(Treat  strife  is  worth  something  less  than  are 
the  results  obtained  when  these  disputes 
»re  settled  in  a  friendly,  businesslike  way. 
One  of  the  advantages  of  settling  these  dis- 
putes in  that  way  is  that  the  arts  of 
the  advocate  are  thrown  away.  Appeals 
to  passion  made  before  such  a  board  as  that 
to  which  I  have  referred  are  idle,  for  every 
man  sitting  round  the  table  knows  all  about 
the  matters  that  have  to  be  determined. 
The  lawyers  who  are  retained  have  not  the 
»me  knowledge,  and  it  is  useless  for  them 
to  waste  time  in  making  eloquent  appeals 
to  men  who  are  familiar  with  tl»e  whole 
subject.  It  is  of  no  use  to  talk  of  the  weight 
of  such  appeals  as  compared  with  the  calm 
discussion  of  the  subject  by  men  who  know 
all  about  the  matters  at  issue.  Therefore, 
voluntary  agreement  has  the  condition  of 


perfect  knowledge  on  the  part  of  both  the 
parties  who  have  to  decide  tlie  question. 
A  Judge  in  the  north  of  England  was 
called  in  as  an  umpire  in  connexion  with 
an  industrial  dispute — but  not  under  a  law 
of  this  kind — and  although  some  of  his 
observations  would  not  be  quite  apposite, 
I  think  that  he  gave  an  accurate  descrip- 
tion of  the  state  of  mind  in  which  even  a 
Justice  of  the  High  Court  would  find  him- 
self when  called  upon  to  deal  with  such  dis- 
putes. I  refer  to  a  statement  made  by 
Judge  Ellison,  which  is  to  be  found  in  a 
work  by  Mr.  and  Mrs.  Webb,  entitled 
Industrial  Democracy.  He  was  called  in 
as  an  umpire,  and  at  pace  229,  Vol.  I.,  we 
find  the  following  statement  made  by 
him  : — 

It  is  for  the  "  employers'  "  advocate  to  put  the 
men's  wages  as  high  as  he  can.  It  is  for  the 
"men's"  advocate  to  put  them  as  low  as,  he 
can — 

It  should  be  vice  vered';  but  that  is  the 
way  in  which  it  is  printed  here — 

And  when  you  have  done  that,  it  in  for  me  to 
deal  with  the  question  as  well  as  I  can  ;  .but  on 
what  principle  I  have  to  deal  with  it  I  have  not 
the  slightest  idea.  There  is  no  principle  of  luw 
involved  in  it.  There  is  no  principle  of  poli- 
tical economy  in  it.  Both  masters  and  men 
are  arguing  and  standing  upon  what  is  completely 
within  their  rights.  The  master  is  not  bound  to 
employ  labour,  except  at  a  price  which  he 
thinks  will  pay  him.  The  man  is  not  Ixrand  to 
work  for  wages  that  won't  assist  (subsist)  him  and 
his  family  sufficiently,  and  so  forth.  So  that  you 
are  both  within  your  rights  ;  and  that's  the  ditfi-# 
culty  I  see  in  dealing  with  the  question. 

Therefore,  the  first  difficulty  with  reference 
to  a  Justice  of  the  High  Court  is  that  he 
will  start  with  an  absolute  want  of  acquaint- 
ance with  all  the  facts  connected  with  the 
dispute.  The  rules  upon  which  the  ex- 
perienced, competent  man  could  proceed 
will  be  unknown  to  him.  But  I  quite 
agree  that  if  we  must  have  some  person 
to  decide  these  matters,  if  they  must  go 
in  a  contentious  stage  before  a  final  autho- 
rity, we  must  have  a  final  authority  who 
has  the  one  indispensable  qualification  of  ab- 
solute in  difference  to  the  interests  of  both 
parties.  He  must  be  in  a  position  in  which 
he  is  absolutely  isolated  from  any  sort  of 
relationship  with  either  or  both  of  the 
parties.  Therefore  the  method  prescribed  in 
the  Bill  seems  to  be  the  only  one  which  can 
well  be  followed.  I  should  like  to  see  in  this 
measure  a  provision  that  no  organization 
shall  be  allowed  to  apply  for  an  adjudication 
in  an  industrial  dispute,  unless  it  can  show 
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that  it  has  sought  a  voluntary  conference  to 
arrive  at  a  voluntary  agreement,  and  that 
that"  request  has  been  refused,  or  that  the 
conference  itself  has  failed. 

Mr.  Fisher. — There  is  no  objection  to 
that. 

Mr.  REID. — I  should  think  there  would 
be  no  objection  to  it.  One  of  the  best 
features  about  the  South  Australian  Act — 
and  in  this  respect  I  look  upon  it  as  being 
infinitely  wiser  than  any  other  that  I  have 
seen  on  the  subject — is,  that  it  puts  the 
sphere  of  conciliation  in  a  prominent  posi- 
tion. I  am  glad  to  see  traces  of  the  same 
object  in  this  Bill.  I  spoke  most  strongly 
against  the  New  South  Wales  Conciliation 
and  Arbitration  Bill  on  that  very  ground. 
There  are  several  stages  through  which 
these  disputes  should  pass,  before  they 
come  to  be  matters  for  a  Judge  to 
determine.  The  first  is  a  voluntary 
conference,  a  refusal  to  hold  that  con- 
ference, or  a  failure  of  it.  Secondly,  there 
should  be  an  attempt  at  conciliation — 
the  whole  power  of  the  State  and  the 
court  being  devoted  to  the  task  of  con- 
ciliation— of  bringing  these  great  bodies  to 
consent  to  a  friendly  adjustment  of  their 
difficulties,  which  will  send  master  and  man 
back  to  their  labour  without  any  sense  of 
humiliation  or  failure.  The  Bill  very 
wisely  enjoins  that  that  conciliation  shall 
be  attempted,  and  that  it  shall  be  part  of 
the  express  duty  of  the  president  to  try  to 
•  bring  it  about.  The  provisions  on  the  sub- 
ject, however,  are  rather  vague.  Every 
attempt  should  be  made  to  obtain  first  from 
a  conference  a  voluntary  agreement,  because 
it  is  more  in  accordance  with  the  individual 
intelligence  and  independence  of  the  men 
concerned,  with  the  ordinary  genius  of 
our  way  of  doing  things,  that  the  two 
opposing  parties  should  exhaust  the  efforts 
of  reason  and  agreement  before  force  is 
invoked.  The  principle  of  conciliation- 
seems  to  me  to  have  been  discounted  and 
reduced  to  an  altogether  unfair  position  by 
a  defect  in  the  New  Zealand  Act,  which  is 
not  repeated  here. 

Mr.  Kingston. — Does  the  right  honor- 
able member  refer  to  the  provision  for  two 
boards  1 

Mr.  REID. — Partly  to  that,  but  es- 
pecially to  the  fact  that  the  principle  of 
conciliation  became  absurd  in  practice  when 
those  who  were  invested  with  the  duty  of 
attempting  conciliation  had  no  power  be- 
hind them. 


Mr.  Mauger. — The  provision  in  the  New 
Zealand  Act  is  now  being  altered. 

Mr.  REID. — I  am  very  glad  to  hear  it 
For  years  past  there  has  been  in  New  Zea- 
land an  impotent  Board  of  Conciliation, 
which  the  parties  to  disputes  have  known 
to  have  no  sort  of  power.  I  wish  to  pro- 
vide for  attempts  at  conciliation  which 
take  another  aspect.  The  President,  the 
man  who  must  be  respected  and  regarded  in 
the  work  of  conciliation,  because  he  has  the 
ultimate  power  of  decision,  should  sit  in  the 
Court  of  Conciliation.  Conciliation  is  the 
basis  of  all  legislation  of  this  kind.  We 
have  had  attempts  at  conciliation  all  over 
the  world,  but  the  necessity  for  this  Bill 
is  the  necessity  for  having  power  behind 
such  attempts.  Those  who  look  upon  the 
measure  more  as  an  arbitration  than  a  con- 
ciliation Bill  do  it  and  the  effort  which  it 
embodies  an  injustice,  and  I  hope  that  any- 
thing which  can  be  done  in  Committee  to 
carry  out  and  make  effective  attempts  at 
conciliation  will  be  done.  There  are  some 
provisions  which  are  capable  of  giving 
great  trouble  in  the  future.  Clauses  1 1  to 
14  are  intended  to  prevent  employers  from 
dismissing  their  men,  and  employes  from 
ceasing  to  work  on  account  of  an  award 
by  the  court.  The  object  is  a  sensible  one, 
but,  as  the  clauses  are  worded,  both  em- 
ployers and  employes  will  be  reduced  to  a 
pitch  of  servitude  which  I  cannot  think  is 
the  intention  of  the  framers  of  the  Bill. 
When  an  award  has  been  given  upon  a  dis- 
pute between  two  great  industrial  bodies, 
there  will  be  no  limit  of  time  within 
which  the  employes  concerned  may  leave 
their  employment,  or  the  employers  will 
have  freedom  to  discharge  their  men.  If 
at  the  end  of  a  year  after  an  award  is 
given  a  man  desires  to  leave  the  service 
of  his  employer,  the  Bill  throws  upon  him 
a  liability  to  a  proceeding  in  which  he  must 
bear  the  onus  of  proving  that  he  is  leaving 
for  some  other  reason  than  because  the 
award  did  not  suit  him.  So  with  employers, 
there  is  the  liability  to  be  brought  before  a 
tribunal  to  prove  that  in  any  action  which 
they  have  taken  in  the  dismissal  of  their 
men  there  is  no  element  of  an  attempt  to 
get  rid  of  an  award. 

Mr.  Kingston. — A  prosecution  cannot  be 
commenced  without  the  consent  of  the 
registrar. 

Mr.  REID. — I  do  not  look  upon  that  as 
quite  an  answer  to  my  position.  I  think  there 
should  be  some  reasonable  limit  of  time. 
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Mr.  Hume  Cook. — Would  it  not  be 
equally  dangerous  to  fix  a  time  limit  t 

Mr.  REID.— It  might  be.  Such  a 
limit  might  have  the  effect  of  nullifying  an 
agreement — for,  say,  three  years — for  a 
longer  term  than  the  time  fixed.  I 
admit  that  the  subject  is  a  difficult  one 
to  deal  with,  but  I  do  not  think  that  I 
am  abusing  the  patience  of  the  House  in 
pointing  out  these  matters.  It  is  better 
that  we  should  deal  with  them  than  that 
the  people  outside  should  deal  with  them  in 
some  distorted  and  unfair  manner.  With 
reference  to  the  provisions  about  a  lock- 
out or  a  strike,  we  must  not  think  that 
the  danger  of  such  occurrences  has  been 
avoided,  or  that  they  will  be  prevented 
by  the  Bill.  The  danger  is  left  under 
another  name.  All  that  the  Bill  does  is 
to  prevent  employers  from  dismissing  their 
hands,  and  employes  from  leaving  the  service 
of  their  employers  in  a  body,  if  there  is  a 
dispute  pending  between  them. 

Mr.  Kingston. — No. 

Mr.  REID. — I  may  have  misread  the 
Bill,  and  I  shall  be  very  glad  to  be  cor- 
rected. But  I  have  looked  through  its  pro- 
visions very  carefully,  and  I  think  that  I 
am  right.    Clause  9  provides  that — 

No  person  shall  on  account  of  any  industrial 
dispute  for  the  prevention  or  settlement  of  which 
the  court  has  jurisdiction,  do  anything  in  the 
nature  of  a  lock-out  or  strike,  or  continue  any 
lock  out  or  strike. 

It  is  only  when  a  dispute  has  extended  be- 
yond more  than  one  State  that  the  measure 
will  operate,  so  that  its  provisions  can  refer 
only  to  actual  disputes  extending  beyond  more 
than  one  State.  Therefore,  the  power  of  an 
employer  to  dismiss  every  man  in  his  service 
without  making  any  demand  upon  him,  and 
the  power  of  employe's,  subject  to  the  require- 
ment of  having  to" give  notice  if  they  are 
paid  by  the  week,  and  similar  conditions, 
to  leave  the  service  of  their  employers,  j 
is  left  absolutely  intact  so  long  as  > 
there  is  no  dispute  existing  between  the 
parties.  The  fact  that  an  employer  chose 
to  discontinue  his  business  would  not 
constitute  a  dispute.  In  New  South 
Wales  the  difficulty  was  that  the  shearers 
had  not  begun  to  work,  and  a  similar  diffi- 
culty would  arise  here  if  an  attempt  were 
made  to  apply  the  provisions  of  the  measure 
in  a  case  in  which  there  was  a  practical 
lock-out  or  strike  without  a  dispute.  Under 
the  Bill  the  court  will  have  jurisdiction  only 


over  disputes,  and  disputes  which  extend 
over  more  than  one  State. 

Mr.  Kingston. — The  provisions  of  clause 
9  are  supplemented  by  the  remaining  clauses 
of  Part  II. 

Mr.  REID. — I  have  looked  at  the  follow- 
ing clauses,  but  they  all  seem  to  me  to  turn 
upon  the  definition  which  I  have  read.  My 
right  honorable  friend  is  practised  in  the 
art  of  bringing  every  one  under  the  provi- 
sions of  penalty  clauses,  but  there  is  no- 
thing in  clause  9  which,  it  seems  to  me,  can 
make  the  other  clauses  apply  to  any- 
thing but  an  industrial  dispute  extend- 
ing over  more  than  one  State.  We 
have  no  power  to  legislate  for  anything 
which  is  not  an  existing  industrial  dis- 
pute extending  over  more  than  any  State. 
Paragraph  (c)  of  clause  39  is  also  open  to 
the  objection  to  which  I  referred  as  to  what 
a  Governor  of  a  State  can  or  cannot  do.  I 
now  come  to  deal  with  perhaps  the  most  im- 
portant of  all  these  clauses.  I  refer  to 
clauses  G3  and  65,  which  really  are  the  vital 
clauses  of  the  Bill,  as  to  the  scope  of  the 
powers  of  the  authorities.  Honorable  mem- 
bers will  find  that  in  paragraph  (d)  of 
clause  63,  there  is  provided  a  power  in  the 
court — always  as  regards  "  an  industrial 
dispute,"  which  words  must  be  read  into 
this  Bill  at  every  stage — 

To  declare,  by  any  award,  that  any  practice, 
regulation,  rule,  custom,  term  of  agreement, 
condition  of  employment,  or  dealing  whatsoever 
in  relation  to  any  industrial  matter,  shall  be  a 
common  rule  of  any  industry  affected  by  the 
award. 

Theoretically  this  is  one  of  the  grossest  in- 
vasions of  the  ordinary  rights  of  the  indi- 
vidual and  of  the  first  principles  of  British 
justice  which  we  can  conceive.  The  effect  of 
this  provision  may  be  that  thousands  of  in- 
dividuals who  are  not  parties  to  a  dispute, 
who  are  not  before  the  court,  and  who  have 
no  opportunity  of  putting  before  the  court 
their  particular  industry  and  its  particular 
conditions,  may  find  themselves  any  day  with 
rules  for  managing  their  business  enforced 
upon  them. 

Mr.  Higgins. — That  often  happens  in 
connexion  with  private  disputes  as  to  pro- 
perty. 

Mr.  REID.— Perhaps  it  does,  but  I  do 
not  think  that  that  bears  very  much  on  the 
questions  dealt  with  here.  Lots  of  things 
happen  in  this  world. 

Mr.  Higgins. — A  court's  decision  in  a. 
particular  case  may  apply  to  people  who 
have  not  appeared  before  it. 
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Mr.  REID. — I  do  not  think  that  my 
honorable  and  learned  friend  will  find, 
except  in  this  Bill  and  in  the  New  Sooth 
Wales  and  New  Zealand  Acts  on  this  sub- 
ject, any  such  provision  as  that  of  which  I 
am  speaking,  which  binds  a  person,  in  no 
sense  a  party  to  proceedings,  by  a  decision 
in  those  proceedings  in  carrying  on  his 
business.  I  have  never  come  across  any 
such  legislation. 

Mr.  Higgins. — Oh,  yes. 

Mr.  Mauger. — Surely  the  right  honor- 
able gentleman  would  not  have  every  case 
separately  dealt  with  1 

Mr.  REID. — We  do  not  desire  to  shirk 
this  question.  I  could  get  up,  and,  after 
making  a  few  complimentary  remarks  upon 
the  Bill,  sit  down.  But  I  say  that  we  at 
least  desire  to  show  the  people  of  Aus- 
tralia that  we  know  what  we  are  doing. 
I  spoke  in  New  South  Wales  against  what 
is  known  as  the  common  rule  about  as 
strongly  as  any  man  ever  spoke  against  any- 
thing in  this  world.  It  shocked  all  my 
instincts  of  what  was  fair  and  just,  but  it 
.was  passed,  and  I  am  bound  to  say  that  in 
New  South  Wales,  so  far  as  I  know,  there 
has  been  no  sort  of  evidence  that  there  is 
any  real  hardship  or  injustice  inflicted  by 
it.  All  through  I  am  speaking  of  this  de- 
parture as  an  experiment,  and  I  am  con- 
vinced that  the  common  sense  which  leads 
one  to  endeavour  to  prevent  these  industrial 
wars  will  be  found  equally  effectual  to  cure 
any  wrongs  or  injustice  which  turn  out  to 
be  real  and  substantial  as  the  result  of  its 
administration. 

Mr.  Watson. — The  court  may  make  ex- 
ceptions to  a  common  rule  if  any  aie  found 
to  be  necessary. 

Mr.  REID. — The  court  may  vary  the 
award,  and  a  person  who  finds  the  award 
specially  injurious  to  him  may  apply  to 
have  it  varied ;  but,  of  course,  if  these 
variations  are  numerous  the  effect  of  the 
principle  will  be  destroyed.  However,  I 
am  supporting  this  Bill  with  a  full  know- 
ledge that  in  this  and  some  other  respects 
it  involves  one  of  the  most  serious  violations 
of  all  the  principles  upon  which  our  system 
of  politics  and  our  system  of  justice  have 
hitherto  been  administered.  But,  just  as 
in  martial  law,  all  the  sanctions  and  usages 
of  civilized  life  disappear,  is  it  not  better 
that,  in  this  case,  they  should  disappear  for 
a  time  in  order  to  prevent  the  destruction, 
bloodshed,  and  hatred  which  these  quarrels 
engender '( 


Mr.  Hughes. — Under  the  New  South 
Wales  law  notice  of  the  common  rule  is 
served  upon  all  the  parties  to  whom  the 
rule  will  apply. 

Mr.  REID. — I  would  point  out  to  the 
honorable  and  learned  member  that  we  are 
dealing  with  a  Federal  Bill,  and  with  a 
Federal  award  which  will  apply  in  more 
than  one  State,  and  that  it  will  be  extremely 
difficult  to  serve  a  notice  of  the  kind  upon 
every  one  affected  by  the  rule  proposed. 
The  magnitude  of  the  area  covered  in  this 
case  makes  the  hardship  involved  even  more 
serious. 

Mr.  Hchb  Cook. — I  think  the  right  hon- 
orable gentleman  will  find  that  the  next 
paragraph  of  the  clause  recognises  that. 

Mr.  REID. — I  am  coming  to  that  point, 
but  paragraph  (e)  to  my  mind  raises  very 
serious  difficulties  some  of  which  are  consti- 
tutional. There  is  a  power  in  this  para- 
graph (e)  "  to  direct  within  what  limits  of 
area,  if  any,  and  subject  to  what  conditions 
and  exceptions,"  and  soon,  the  new  condi- 
tions proposed  shall  operate.  I  desire  to  point 
out  that  there  a  power  is  assumed  which  we 
do  not  possess.  We  do  not  possess  the  power 
to  apply  any  rule  all  over  Australia.  I 
think  if  there  is  any  cohtention  that  this 
power  of  settling  disputes  which  have  ex- 
tended beyond  more  than  one  State  will 
'  give  a  general  power  to  govern  States  in 
which  there  is  no  dispute,  it  will  not  be 
found  to  hold  good.  The  sphere  of  the 
award  must  be  within  the  sphere  of  the 
mischief  contemplated  by  the  Bill.  With 
reference  to  a  lock-out  or  a  strike,  we  must 
remember  that  since  Western  Australia 
and  New  South  Wales  have  passed  Ar- 
bitration and  Conciliation  Acts,  and  there 
cannot  be  a  strike  or  lock-out  in  those 
States,  strikes  and  locks  out  dealt  with  under 
this  Bill  can  be  those  only  which  will  extend 
from  Victoria  to  Queensland,  skipping  New 
South  Wales,  or  from  Victoria  to  South 
Australia  and  stopping  there,  or  from  Vic- 
toria to  Tasmania. 

Mr.  McCay. — Could  there  not  be  a  dis- 
pute without  its  reaching  the  stage  of  a 
strike  or  lock-out? 

Mr.  REID.— There  might  be,  and  the 
object  is  to  deal  with  such  disputes  so  as  to 
prevent  a  strike  or  lock-out. 

Mr.  McCay.— Then  New  South  Wales 
would  come  in  in  spite  of  the  fact  that  a 
Conciliation  and  Arbitration  Act  has  been 
passed  in  that  State. 
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Mr.  REID. — It  is  quite  possible  that  in  i 
a  state  of  dispute  the  jurisdiction  would  at-  | 
tach.  But  reverting  to  the  other  point,  we 
must,  I  think,  make  it  perfectly  clear  that 
we  are  not  claiming  in  this  Bill  a  power  to 
extend  a  common  rule  beyond  the  State  in 
which  we  are  dealing  with  a  dispute.  I 
do  not  know  whether  the  Government  have 
any  intention,  in  using  these  words,  to 
assert  such  a  power. 

Mr.  Huguks. — Will  that  be  an  effective 
exercise  of  the  power  to  legislate  upon  this 
snbject  given  by  the  Constitution  1 

Mr.  REID. — The  only  point  with  which 
I  am  concerned  is  that  in  our  anxiety  to  do 
good  we  shall  not  forget  our  constitutional 
i  limitations.  We  must  not  show  a  disregard 
|  of  the  prerogatives  of  the  sovereign  States 
which  are  in  the  Commonwealth.  They  are 
in  the  Commonwealth,  but  they  are  still 
sovereign  States  in  connexion  with  all  sub- 
jects not  expressly  denned  as  within  our 
powers.  This  is  a  paragraph  which,  to  say 
the  least  of  it,  is  couched  in  language  too 
general  and  too  loose  to  define  properly  our 
constitutional  powers. 

Mr.  Hume  Cook. — If  the  right  honorable 
gentleman's  contention  is  correct  this  para- 
graph will  be  necessary. 

Mr.  REID. — Yes ;  but  in  a  different 
way.  The  words  here  used  are  not  words 
of  limitation,  but  words  of  universal  power. 
To  say  that  the  court  shall  have  power  "to 
direct  within  what  limits  of  area  if  any  "  is 
to  use  language  which  usually  means  a 
power  to  act  generally.  That  is  the  point 
I  should  like  to  have  considered,  and  I  refer 
to  it  simply  as  a  matter  which  occurred  to 
me  in  going  over  the  Bill.  This  question 
of  jurisdiction  comes  up  in  another  way. 
Honorable  members  will  see  by  reference  to 
paragraph  (d)  of  clause  63  that  the  power 
to  make  a  common  rule  shall  be  equal  to 
the  right  to  make  a  common  rule  applying 
to  any  industry  affected  by  the  award. 
That  is  rather  a  vague  expression.  We 
could  understand  a  common  rule  applying 
to  the  industries  which  are  represented 
before  the  court — we  could  understand  the 
expression  as  applied  to  those  two  litigant  in- 
terests. Suppose,  however,  that  there  were 
a  dispute  between  two  bodies,  and  some 
other  bodies  had,  to  a  certain  extent,  a 
sphere  of  industry  which  overlapped.  Is  it 
contended  that  the  common  rule  could  be 
made  to  apply  to  industries  not  within  the 
range  of  the  industrial  dispute  before  the 
eonrt? 


Mr.  Hume  Cook. — There  might  be  two. 
j  branches  of  the  same  industry. 

Mr.  REID. —  Those  are  all  questions  of 
fact  to  be  covered  by  definitions.  My  honor- 
able and  learned  friend  the  Attorney-General 
uses  expressions  which  sound  very  beautiful 
at  the  time,  but  when  the  light  has  faded 
and  we  have  to  read  his  remarks  by  day- 
light, we  sometimes  find  a  wealth  of  lan- 
guage which  affords  no  information.  I  wish 
to  give  a  vivid  illustration  of  that  in  con- 
nexion with  this  matter  of  the  common 
rule.  I  wish,  however,  in  fairness  to  say  that 
this  remark  does  not  apply  to  the  great 
majority  of  the  sentences  of  my  honorable 
and  learned  friend.  I  just  happened  to  see 
this  one,  and  I  do  not  say  there  are  any 
others  in  the  whole  of  his  speech.  This 
one  attracted  my  attention,  and  it  bears 
upon  the  common  rule  and  the  range  of  it. 
The  Attorney-General  said  that  "  the  com- 
mon rule  will  not  be  necessarily  the  common 
rule  throughout  Australia."  That  expres- 
sion gives  us  no  information.  Of  course, 
it  will  not  necessarily  be  the  common  rule 
throughout  Australia,  but  the  question  is — 
Can  the  court  make  it  so  ?  None  of  us  know 
what  a  court  will  do  in  a  given  matter. 
No  one  can  use  the  term  "  necessarily"  in 
connexion  with  the  award  of  any  court, 
but  when  we  are  dealing  with  matters  of 
jurisdiction  we  want  something  more  defi- 
nite than  that.  The  first  point  is — Can  this 
common  rule  be  applied  at  all  beyond  the 
area  of  the  dispute  which  is  being  adjudi- 
cated upon? 

Mr.  Deakin. — In  my  opinion  it  can. 
Mr.  REID.  — Now  my  honorable  and 
learned  friend  is  speaking  plainly.  When 
he  gives  us  expressions  that  have  no  scent 
of  the  kerosene  lamp  about  them  he  is 
always  clear.  It  is  only  when  he  is  making 
his  great  orations  that  he  is  obscure.  I  doubt 
whether  that  opinion  is  a  sound  one.  I  do 
not  think  that  the  words  which  limit  every- 
thing— the  words  as  to  disputes  extending 
beyond  the  limits  of  any  one  State — would 
permit  the  court  to  exercise  jurisdiction  in 
States  in  which  there  is  no  dispute. 

Mr.  Deakin. —  It  may  prevent  a  dis- 
pute. 

Mr.  REID.— The  word  '"prevent  "  is  a 
useful  one,  and  it  may  l>e  used  very  widely. 
Under  the  word  11  prevent  "  you  could  hang 
half  the  heads  of  the  Employers'  and 
Workmen's  Unions  in  order  to  prevent  a 
dispute.    It  is  a  most  elastic  expression. 
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Mr.  McCay. — Would  the  right  honorable 
and  learned  gentleman  call  that  arbitration 
or  conciliation  ? 

Mr.  REID. — It  might  lead  to  concilia- 
tion amongst  those  who  were  not  executed. 
However,  I  doubt  whether  this  common 
rule  can  be  made  applicable  •throughout 
Australia.  If  it  can,  we  shall  give  the 
court  one  of  the  biggest  contracts  that 
■any  court  ever  had  to  undertake.  Just 
think  of  the  magnitude  and  the  range 
-and  diversity  of  the  interests  involved 
in  governing  every  individual  man  in 
every  individual  shop  or  factory  through- 
out this  vast  continent. 

Mr.  Deakin. — Surely  the  first  quality  of 
Federal  legislation  is  that  it  shall  apply  to 
the  whole  of  Australia,  UDless  it  is  specially 
qualified  ? 

Mr.  REID. — Yes,  but  my  point  is  that  there 
is  a  qualification,  and  that  the  whole'  of  our 
power  is  governed  by  the  second  clause  of 
the  Bill.  What  can  it  mean  ]  The  clause 
is  deceptive  if  any  wider  meaning  than  I 
have  indicated  is  to  be  applied  to  it. 

Mr.  Deakin. — Surely  not. 

Mr.  REID.— Just  listen  to  it.  "This 
Act  has  relation  only."  Surely  the  word 
"  relation  "  is  an  elastic  word.  There  is 
surely  a  certain  amount  of  relation  in  go- 
verning a  man  working  in  a  shop  in  Fre- 
mantle  by  an  edict  of  the  court  relating 
to  a  dispute  in  an  eastern  State.  The 
clause  reads — 

This  Act  has  relation  only  to  industrial  dis- 
putes which  extend  beyond  the  limits  of  any  one 
State.  . 

I  do  not  desire  to  be  hypercritical.  This  is 
too  great  a  question  for  anything  of  that 
kind.  I  only  wish  to  point  out  substantial 
matters.  But  certainly  that  language  does 
not  prepare  a  man  in  a  shop  in  Fremantle, 
or  Brisbane,  or  Hobart,  to  learn  that  under 
this  Bill  his  every  day  work — not  only  an 
-employer,  but  a  workman — is  governed, 
or  may  be  affected  by  a  decision  of  the 
court  of  which  he  has  never  heard.  I  ad- 
mit that  every  objection  is  to  be  discounted 
by  the  fact  that  we  have  such  a  great  and 
pressing  object  in  view  that  we  must  be 
careful  that  we  do  not,  in  the  refinement  of 
our  difficulties  and  objections,  destroy  the 
broad  benefit  running  through  the  measure. 
I  do  not  wish  to  do  that.  There  is  another 
point  we  must  not  forget.  There  is  a  provision 
empowering  the  court  to  prescribe  a  mini- 
mum rate  of  wages,  and  to  fix  a  lower  rate 
in  the  case  of  persons  unable  to  earn  that 


minimum  rate.  This  question  of  the  mini- 
mum rate  is,  I  suppose,  the  one  most  can- 
vassed in  labour  circles  all  the  world  over. 
We  do  not  know  what  the  effect  may  be. 
It  may  work  badly.  If  the  minimum  rate 
is  to  be  regarded  as  the  lowest  reasonable 
rate,  it  may  inflict  the  greatest  injury  on 
workmen ;  and  if,  on  the  other  hand,  it 
is  to  be  construed  as  the  highest  possible 
rate,  then  the  greatest  injustice  may  be  in- 
flicted upon  employers.  It  is  possible  that 
the  minimum  rate  may  be  held  to  be  the 
highest  rate.  How  any  one  could  fix  a 
minimum  rate  which  would  justly  apply  to 
hundreds  of  thousands  of  men,  and  the 
results  of  their  labours,  I  cannot  under- 
stand. 

Mr.  Watson. — That  is  why  it  is  called  a 
minimum  rate,  and  not  an  average  rate. 

Mr.  REID. — If  it  is  designed  to  mean 
the  lowest  reasonable  rate  it  will  be  far  less 
objectionable  to  the  employers.    Of  course, 
we  hope  that  upon  this  question  we  are 
prepared  to  legislate  in  a  spirit  of  absolute 
disinterestedness  as  between  employers  and 
their  workmen.    Even  my  honorable  friends 
who  represent  more  particularly  the  in- 
terests of  labour  will,  I  am  sure,  endeavour, 
as  we  all  will,  to  deal  with  absolute  fairness 
and  equity  as  legislators  who  have  great 
powers  of  interference  with  the  occupations 
and  interests  of  the  different  classes  of  the 
community.    We  are  engaged  in  a  most 
serious  undertaking,  and  I  am  sure  that  we 
are  all  anxious  to  make  it  a  success.  The 
object  of  every  one  who  wishes  to  support 
the  Bill  is  to  make  it  as  little  objection- 
able  as    possible,   to   disturb  individual 
interests  as  slightly  as  possible,   and  to 
promote   individual   initiative  and  enter- 
prise as    much    as    possible.     There  is 
another  point  which  requires  very  serious 
consideration   in   the   interests    of  those 
working  men  who  are  not   members  of 
trades  unions.    I  do  not  attempt  to  dis- 
guise my  opinion  that  trades  unions  are  the 
evolution  of  intelligence.    So  far   as  my 
reading  and  study  of  history  and  human 
nature  have  gone  I  have  come  to  look  upon  a 
union — whether  of  employers  or  of  men — as 
the  form  in  which  the  most  intelligent  spirits 
assert  their  vitality  and  their  power.  I  enter- 
tain no  sort  of  unfriendliness  towards  them, 
but  rather  the  opposite.  I  have  the  keenest 
l>elief  in  that  sort  of  evolution  which  makes 
labour  speak  with  one  voice  as  much  as  pos- 
sible, and  which  causes  capital  to  speak  with 
one  voice  as  much  as  possible.  With  only  two 
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voices  reason  may  prevail,  but  in  the  tower 
of  industrial  Babel  what  hope  is  there 
of  any  rational  settlement  of  the  ever- 
lasting differences  between  these  two 
great  powers  ?  But  some  provision  needs 
to  be  made  for  those  men  who, 
whether  rightly  or  wrongly,  are  not  mem- 
bers of  labour  bodies,  and  I  am  now 
commenting  upon  the  sort  of  organization 
which  will  be  registered  under  this  Act.  I 
am  not  referring  to  trades  unions  generally. 
The  remarks  which  I  am  about  to  make — 
and  I  hope  that  the  House  will  consider 
them — bear  upon  the  difference  between 
men  who  are  members  of  organizations 
which  are  registered  under  this  Act,  and  indi- 
viduals who  are  not  members  of  those  organ- 
izations, because,  when  men  are  equally  able 
and  respectable,  a  legal  preference  is  to  be 
given  to  members  of  registered  industrial 
organizations  as  against  men  who  are  not 
members  of  them.  That  opens  up  a  con- 
sideration of  this  sort :  we  do  not  need  to 
read  much  before  we  find  that,  just  as  the 
capitalistic  employers  have  their  methods 
of  looking  after  their  own  interests 
so  trades  unions  may  possibly  have 
their  methods  of  looking  after  their 
interests.  I  suppose  that  when  work  is 
slack  there  will  be  nothing  more  embarrass- 
ing to  the  members  of  trades  unions  who 
will  have  a  preference,  than  the  efforts  of  a 
large  number  of  persons  who  are  engaged  in 
the  same  calling  to  become  members  of 
their  organizations. 

Mr.  Watson. — That  matter  must  be  at- 
tended to. 

Mr.  REID. — Something  must  be  done. 
For  instance,  if  some  provision  were  made 
in  the  schedule  of  the  Bill  as  to  the  rules  of 
these  organizations — if  some  safeguard  were 
placed  upon  the  face  of  the  law  which  would 
prevent  an  abuse  of  it,  in  the  nature  of  an 
exclusion  of  men  who  desired  to  become 
members  of  these  trades  unions  which  will 
have  a  preference — it  would  only  be  a 
matter  of  common  fairness,  because  it  would 
promote  the  interests  of  the  organizations 
concerned  in  a  legitimate  way.  Every  fair- 
minded  organization  of  labour  must  rejoice 
at  an  accession  of  strength. 
.  Mr.  Deakin. — That  is  provided  for  in 
paragraph  (A)  of  schedule  (6).  The  rules 
will  include  the  terms  upon  which  members 
are  admitted. 

Mr.  REID. — I  want  something  infinitely 
more  clear  than  that.  I  do  not  wish  to 
leave  to  the  organizations  the  determination 


of  these  matters.  I  desire  to  assure  to  every 
man  in  Australia  that  when  he  comes  along 
he  shall  have  the  same  right  of  entrance  to 
a  trades  union  as  had  the  members.  May  I 
suggest  to  the  Attorney-General  that  he 
should  give  that  matter  his  attention,  be- 
cause we  cannot  too  strongly  put  the  stamp 
of  fairness  and  consideration  upon  this  Bill. 
These  are  men  whom  we  must  consider. 

Mr.  Deakin.— Still,  I  think  that  the 
matter  is  provided  for. 

Mr.  REID. — I  do  hot  see  any  evidence 
of  it.  At  any  rate,  the  Bill  does  not  provide 
for  it  as  clearly  as  it  should  do.  There  is 
another  clause  in  this  Bill,  and  it  is  practically 
the  only  other  to  which  I  shall  to-day  direct 
attention.  I  refer  to  clause  92.  Perhaps  I 
may  be  allowed  to  point  out  that  I  do  not 
object  to  that  clause,  because  it  is  impos- 
sible to  make  the  measure  a  success  without 
it.  Therefore,  I  am  not  selecting  it  merely 
by  way  of  objection.  But  it  must  be  re- 
membered that,  in  the  ordinary  operation 
of  this  Bill,  no  labour  body  will  come  under 
its  provisions  unless  it  registers  under  it. 
The  act  of  the  labour  bodies  is  a  voluntary 
one — they  need  not  come  under  its  pro- 
visions if  they  abstain  from  registering. 
But  the  employers  cannot  escape  from  its 
operation,  because  it  applies  to  every  em- 
ployer, even  if  he  be  not  a  member  of  any 
organization. 

Mr.  Deakin. — It  applies  equally. 

Mr.  Watson. — It  applies  to  organizations 
on  either  side. 

Mr.  REID. — But  in  the  case  of  labour 
bodies  "organization  "  means  a  body  of  100 
employes,  whilst  in  that  of  an  employer  he 
need  not  have  another  employer  alongside 
him  to.  come  within  the  scope  of  the  court. 
An  employer  if  he  employs  1 00  men,  who 
does  not  register  under  the  Act  is  equally 
bound  by  it  as  if  he  did.  But  100  labour 
unions  representing  100,000  men  need  not 
register  under  the  Act,  and  would  not  be 
subject  to  it. 

Mr.  McCay. — Is  not  the  point  this  :  that 
you  must  register  to  be  a  plaintiff  ? 

Mr.  REID. — I  wish  to  point  out  that 
there  are  two  parties  to  a  dispute — the  one 
who  makes  a  complaint  and  the  other  whom 
he  drags  into  the  court.  The  language  of 
the  interpretation  clause  makes  the  matter 
perfectly  clear.  That  is  the  clause  to  which 
we  must  turn  for  information  as  to  the 
meaning  to  be  attached  to  different  words. 
I  In   that   provision,  industrial  dispute  is 
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defined  to  mean  "  A  dispute  in  relation  to 
industrial  matters  arising  between  an  em- 
ployer or  an  organization  of  employers  " — 
I  ask  honorable  members  to  note  the  alter- 
native— "on  the  one  part,  and  an  organi- 
zation of  employes  on  the  other  part."  Now, 
an  organization  of  employes  under  another 
interpretation  means  one  registered  under 
this  Act,  so  that  an  employer  who  is  not  a 
member  of  an  organization  registered  under 
this  Act  is  liable  to  be  taken  into  court  by 
a  body  that  is  organized  and  registered. 
But  the  labour  bodies  which  are  not  regis- 
tered are  not  liable  to  be  brought  into 
court  by  a  body  which  is  registered.  To 
my  mind,  it  is  impossible  to  carry  out  the 
Act,  unless  some  distinction  is  made.  But 
I  am  sorry  to  say  that  in  the  discharge  of 
our  public  duties  we  have  reached  this  state 
of  things  :  that  if  an  honorable  member 
declares  his  intention  to  support  the  second 
reading  of  a  Bill,  and  ventures  to  criti- 
cise any  word  of  its  provisions,  the  public 
are  at  once  told,  "  Here  is  a  nice  contra- 
diction. Here  is  a  gentleman  who  is  going 
to  vote  for  the  Bill,  and  who  has  been  picking 
it  to  pieces  for  half-an-hour."  That  sort  of 
namby-pamby  business  on  the  part  of  Mem- 
bers of  Parliament  is  absolutely  unworthy 
of  this  House,  and  of  the  people  of  Aus- 
tralia. It  is  our  duty  not  only  to  think  for 
ourselves,  but  to  endeavour  to  have  some 
regard  for  the  rights  and  interests  of  others. 
In  matters  affecting  capital  and  labour,  we 
must  remember  that  for  the  moment  we 
should  rise  above  the  facts — that  we  are  in  a 
country  where  manhood  suffrage  obtains, 
where  labour  numbers  10,000  for  every 
capitalist,  and  where  we  have  to  do  or  try  to 
do  as  much  justice  to  that  one  man  as 
we  should  do  to  the  10,000  who  are  pre- 
pared to  applaud  our  whole  souled  admira- 
tion of  this  measure.  I  am  anxious — per- 
haps some  one  else  would  have  done  so 
later  on — to  take  up  this  attitude  before 
the  public  :  I  am  anxious  to  sav  that  I  am 
aware  of  this  and  of  that;  that  I  recognise 
the  hardships  of  this  provision  and  of  that 
provision  ;  and  that  in  the  interests  of  this 
great  experiment,  I  feel  that  we  are  bound, 
since  we  have  to  deal  with  the  matter  at  all — 
and  it  is  infinitely  better  to  deal  with 
it  before  a  war  than  during  one — to  show 
every  man  whose  interests  are  at  stoke,  and 
the  public  generally,  that  we  know  what  we 
are  doing.  We  are  bound  to  show  them  that 
we  are  not  accepting  the  Bill  because  it  has 
been  well  and  ably  drafted  by  a  distinguished 
Mr.  Xeid. 


man,  but  that  we  are  subjecting  it  to  the 
keenest  possible  scrutiny.  That  is  the 
course  which  I  intend  to  follow  from  first  to 
last  in  the  consideration  of  this  measure.  In 
clause  92  we  have  a  power  of  the  most 
arbitrary  character ;  but  I  say  again  that 
unless  such  a  power  were  in  the  Bill  it 
might  well  fail  at  the  critical  moment.  The 
clause  is  just  as  far  reaching — and  fairly  so 
— in  its  effects  upon  the  trades  unions  of 
Australia  as  it  is  upon  the  employers.  The 
question  of  whether  a  body  is  registered  or 
not  is  not  considered  in  clause  92.  'A  great 
organization  of  employers,  for  selfish  reasons, 
might  try  to  evade  a  tribunal  of  this 
kind  in  a  case  of  dispute;  on  the  other 
hand,  a  great  body  of  employes,  for 
similar  reasons,  might  endeavour  to  evade 
this  tribunal  when  the  necessity  for 
its  work  arose.  But  this  clause,  which 
I  think  is  absolutely  necessary,  provides  that 
if  a  dispute  has  arisen,  and  is  of  a  character 
necessary  to  enable  the  Federal  Court  to 
deal  with  it,  the  court  may  have  it  brought 
before  it.  The  hands  of  the  court  are  not 
to  be  tied  at  the  most  critical  stage,  perhaps, 
in  our  history,  because  some  one  or  other  has 
not  registered.  The  effect  of  this  power  is 
that,  given  the  constitutional  right  to 
intervene,  the  court  can  bring  before  it  any 
body  of  employers  or  of  workmen  in  a 
trades  union.  Of  course,  it  would  be  mani- 
festly impossible  for  the  court  to  bring  an 
individual  before  it,  but  any  trades  union, 
or  branch  of  a  trades  union,  may  be 
brought  before  it.  The  Governor-General 
in  Council  will  have  to  take  the 
political  responsibility  for  its  action.  But 
there  is  a  safeguard,  because  the  Go- 
vernor-General cannot  take  the  action  of 
bringing  the  parties  before  the  court 
except  on  the  recommendation  of*  the  Presi- 
dent. Thus,  there  is  a  double  safeguard. 
We  have  first  the  initiative  of  the  High  Court 
and  the  responsibility  of  theGover  nor-General 
in  Council.  The  power  may  in  some  cases 
perhaps  bring  Ministers  into  a  very  un- 
happy and  delicate  position.  But  we  shall 
all  hope  that  if  this  Bill  is  passed,  whatever 
Ministry  may  be  in  power,  will  act  firmly 
and  fearlessly,  without  regard  to  the  power 
of  any  body  of  employers  or  any  body  of 
workmen.  This  court  will  have  the  full 
right  to  drag  from  its  recess  any  trades 
union  which  is  plotting  mischief,  or  any 
employers'  federation  which  is  similarly 
engaged  ;  there  will  be  power  to  bring  them 
before  the  court  and  to  adopt  rules  for 
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them.    That   is   another   new  departure 
of  an  extreme  character.    If  these  bodies 
will   not   frame     rules    for  themselves 
the   court   will    have   power   to  frame 
them  for  them.    That  is  a  provision  which 
although  unusual   and    extraordinary,  is 
absolutely  necessary  if  this  Bill  is  to  be  an 
effective  living  instrument  to  effect  the 
grand  object  for  which  it  has  been  framed. 
No  man  is  more  sensible  than  I  am  of  the 
multitude  of  points  in  which  the  provisions 
of  this  Bill  seem  to  shock  all  one's  instincts  of 
personal  liberty,  and  all  one's  desire  to  see  a 
free  Commonwealth  composed  of  free  and 
independent  subjects.    I  cannot  help  feeling 
that  this  Bill,  instead  of  marking,  in  one 
sense,  an  enlightened  stage,  is  one  of  the 
most  humiliating  confessions  that  have  to  be 
made — that  with  all  our  civilization  and  de- 
velopment, these  great  powers  have  not  yet 
become  sufficiently  civilized  to  be  able  to 
settle  their  disputes  as  other  men  are  gener- 
ally able  to  do.  In  no  sense  is  this  a  triumph 
for  humanity.    It  is  a  confession  that  the 
ordinary  rules  have  failed,  and  that  we 
have  to  grope  about  for  some  method  which  is 
clumsy,  and,  perhaps,  inequitable,  with  all 
the  hardships  which  are  incident  to  a  state 
of  civil  war,  or  martial  law.    But,  still  we, 
in  this  young  Commonwealth,  viewing  the 
history  of  the  great  nations  where  these 
giant  interests  fight  to  a  point  at  which 
human  life  is  ruthlessly  sacrificed — remem- 
bering that  behind  all  these  employers  and 
workmen  there  stands  that  great  helpless 
element  in  our  national  life,  the  women  and 
children  of  Australia ;  remembering  that 
the  homes  of  labour  will,  under  a  Bill  of 
this  sort,  be  more  secure  from  the  misery  of 
poverty,  and  the  agitation  and  dangerous 
ebullition  of  class  feeling  ;  remembering  the 
great  humanity  which  deals  with  this  imper- 
fect state  of  things — will,  I  hope,  cheerfully 
pass  this  Bill,  trusting  that  the  time  will 
come  when,  under  a   more  rational  and 
voluntary  arrangement  of  intelligent  men 
representing  these  great  interests,  a  method 
will  be  found  of  settling  their  disputes  with- 
out any  recourse  to  legal  machinery. 

Mr.  KINGSTON  (South  Australia).— I 
*as  indeed  delighted  to  listen  to  the 
eloquent  speech  delivered  by  the  Attorney- 
General  in  introducing  this  Bill  to  the 
notice  of  the  House.  It  seemed  to  me  that 
a  happy  fate  had  directed  that  it  should  be 
his  lot  to  introduce  it.  I  felt  that  he  spoke 
*ith  the  enthusiasm  which  he  possesses  for 
the  subject  of  industrial  conciliation,  and 


with  a  force  which  it  would  be  impossible  to 
excel,  and  which  was  convincing  evidence 
that  he  had  the  subject  at  heart.  I  know 
full  well  that  he  has,  since  it  was  my  lot 
years  and  years  ago  to  obtain  his  valuable  as- 
sistance in  framing,  for  the  first  time  in  Aus- 
tralia, a  measure  for  industrial  conciliation 
embodying  the  compulsory  element.  But, 
great  as  was  my  delight  in  listening  to  the 
Attorney-General,  I  was  almost  equally  de- 
lighted by  the  remarks  which  fell  from 
the  leader  of  the  Opposition.  It  seems 
to  me  that  we  have  come  to  a  desir- 
able stage  in  Australian  history,  when  both 
sides  of  the  House  are  determined  to  ad- 
dress themselves  to  this  all-important  ques- 
tion, independently  of  all  party  considera- 
tions, for  the  purpose  of  achieving  the  best 
results  in  the  interests  of  the  whole  com- 
munity. It  seems  to  me  that  in  circum- 
stances such  as  these  it  is  evident  that 
there  is  not  likely  to  be  any  substantial 
opposition  to  the  second  reading  of  the 
Bill,  and  that  it  will  be  an  advantage 
to  get  into  Committee  in  order  that  we 
may  address  ourselves  to  the  details  of 
a  subject  with  which  we  intend  to  deal 
liberally.  I  fully  recognise  all  the  diffi- 
culties which  have  been  pointed  out  by  the 
leader  of  the  Opposition.  Any  legislation  of. 
this  kind  is  of  an  experimental  character. 
I  have  yet  to  learn  that  Australia  fears  to 
embark  upon  a  course  of  legislation  for 
which  there  is  no  established  precedent. 
She  is  content  to  make  her  own  laws  for 
cases  as  they  arise.  As  in  the  States  legis- 
lation which  was  previously  without  prece- 
dent has  been  adopted  with  the  most  bene- 
ficial results,  so  I  hope  that  here,  in  the 
Parliament  of  Australia,  the  same  course 
will  be  followed,  with  equally  good  results. 
I  first  propose  to  touch  shortly  upon  some 
of  the  observations  which  fell  from  the 
leader  of  the  Opposition.  My  intention  is 
to  condense  my  remarks  as  much  as  possible, 
and  to  avoid  travelling  over  the  ground 
which  has  been  trodden  by  the  Attorney- 
General,  because  it  would  be  a  work  of 
supererogation  to  say  what  has  been  already 
said  by  him.  The  sooner  we  get  to  close 
quarters  with  the  details  of  this  measure 
the  better.  The  leader  of  the  Opposition 
referred  to — amongst  other  matters — clause 
2,  which,  he  considers,  clashes  with  clauses  37 
and  38.  Knowing  something  of  the  drafting 
of  the  measure,  I  know  that  it  is  not  in- 
tended to  do  that,  and,  recognising  the 
point  which  could  be  made  as  the  clause 
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now  stands,  I  introduced  into  the  first 
part  of  it  the  following  words — 

Notwithstanding  anything  apparently  to  the 
contrary  hereinafter  contained. 

If  that  amendment  had  been  adopted,  the 
clause  would  have  read — 

Notwithstanding  anything  apparently  to  the 
contrary  hereinafter  contained,  this  Act  has  re- 
lation only  to  industrial  disputes  which  extend 
beyond  the  limits  of  any  one  State. 

I  take  it  that  if  that  amendment  had  been 
inserted,  the  objection  of  the  leader  of  the 
Opposition  would  not  have  been  expressed.  I 
do  not  know  quite  why  it  was  not  inserted.  I 
did  not  see  the  clause  in  print.  The  words 
were  written  into  the  draft.  As  the  amend- 
ment was  not  my  own  handwriting,  there  is 
not  so  much  excuse  for  its  omission  as  there 
might  otherwise  have  been. 

Mr.  Dkakin. — Would  the  insertion  of 
those  words  have  taken  the  matter  any 
further? 

Mr.  KINGSTON. — Their  insertion  would 
have  prevented  the  suggestion  which  has 
been  made  that  the  clause  is  inconsistent 
with  subsequent  provisions,  because  the 
clause  would  have  contained  the  declara- 
tion that  it  is  paramount  to  all  subsequent 
clauses — that  we  are  dealing  only  with  in- 
dustrial disputes  extending  beyond  the 
limits  of  any  one  State,  and  that  subse- 
quent clauses  which  might  be  differently 
construed  are  not  so  intended,  as  such  effect 
is  specially  provided  against  in  clause  2.  I 
hope  that  the  Attorney-General,  if  he  finds 
that  the  point  taken  is  otherwise  well 
founded,  will  try  to  meet  the  leader  of  the 
Opposition  by  the  insertion  of  necessary 
words  of  the  character  to  which  I  refer. 

Mr.  Deakin. — I  remember  that  the  right 
honorable  member  proposed  the  insertion  of 
those  words. 

Mr.  KINGSTON. — Yes,  and  I  think  that 
their  insertion  would  have  been  sure  to 
satisfy  the  leader  of  the  Opposition.  I  take 
it  that  our  object  is  to  deal  only  with  mat- 
ters with  which  the  Constitution  empowers 
us  to  deal — disputes  extending  beyond  the 
limits  of  a  State.  Here  I  should  like  to 
say  this  :  The  word  "  prevent ;'  suggests  ac- 
tion by  the  Commonwealth  before  a  dispute 
extends  beyond  the  limits  of  a  State. 
We  all  know  the  advantage  of  earliest 
action  in  these  matters.  The  sooner  one 
interferes  in  regard  to  these  disputes, .  the 
sooner  opportunity  is  given  for  the  inter- 
change between  the  disputants  of  con- 
ciliatory expressions  and  views,  the  better. 


Mr.  Higgins. — One  can  sometimes  pre- 
vent a  house  from  being  burnt  down  by 
blowing  out  a  match. 

Mr.  KINGSTON.— The  very  thing.  It  is 
one  thing  to  conciliate  people  on  the  borders 
of  a  dispute,  before  passion  has  been 
aroused  and  they  are  practically  at  each 
others  throats,  and  another  thing  to  inter- 
fere when  they  are  in  the  heat  of 
temper,  and  the  veriest  trifle  may  de- 
velop into  a  deep-seated  grievance.  I 
think  that  mollifying  influences  should  be 
brought  to  bear  with  all  possible  despatch. 
One  might  just  as  well  seek  to  organize  a 
fire  brigade  in  the  midst  of  a  conflagration 
as  to  arrange  for  conciliation  and  arbitra- 
tion when  people  are  in  the  thick  of  a  dis- 
pute. We  hear  of  the  rejection  of  proposals 
for  conciliation  and  arbitration.  Why  ?  Be- 
cause human  nature  generally  wants  to  get 
all  it  can.  I  make  no  distinction  between 
masters  and  men  in  this  respect.  I  trust 
that  in  a  matter  of  this  sort  I  shall  never 
make  such  a  distinction.  I  say  treat  all 
fairly  ;  treat  all  alike.  Such  schemes  as  I 
have  been  associated  with  in  this  respect 
have,  I  venture  to  say,  been  marked  by  fair 
play.  It  has  been  my  wish  to  provide  for 
fair  play.  If  any  proposal  which  I  have 
submitted  elsewhere  had  been  less  fair  to 
one  side  and  more  partial  to  the  other,  it 
might  have  been  received  with  greater  en- 
thusiasm by  one  side  than  by  the  other ; 
but  I  conceive  that  in  a  matter  of  this  sort 
we  have  a  sacred  duty  to  perform.  Justice- 
should  be  the  foundation  of  whatever  pro- 
vision we  make.  No  special  heed  should  be 
given  to  one  side  or  the  other,  but 
fair  provision  should  be  made  for  both. 
I  defy  ony  honorable  member  to  find  within 
the  four  corners  of  the  Bill  which  we  are  now 
engaged  in  considering  any  provision  which 
makes  an  unjust  distinction  between  mas- 
ters and  men,  or  makes  any  difference  at  all 
betwe?n  them.  The  advocacy  of  the  Bill 
must  be  founded  on  fair  play  to  both  mas- 
ters and  men  to  commend  the  measure  to 
the  public  mind,  and  to  make  it  one  of 
which  we  shall  afterwards  be  proud,  instead 
of  one  of  which  we  may  hereafter  be 
ashamed.  The  leader  of  the  Opposition  has. 
called  attention  to  the  fact  that  the  Bill 
differs  in  important  respects  from  both  the 
New  Zealand  and  the  New  South  Wales 
measures. 

Mr.  Reid. — Hear,  hear.     And  for  the 

better,  too. 
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Mr.  KINGSTON. — In  both  New  Zea- 
land and  New  South  Wales  considerable  suc- 
cess has  been  achieved  by  the  laws  in  force 
there.    But  in  New  Zealand  conciliation  is 
provided  for  by  boards  and  arbitration  by  a 
coart.    As  a  result,  the  conciliation  lioards 
have  been  made  the  means  of  delaying  and 
defeating  justice,  and  the  trouble  and  expense 
of  investigations  before  them  has  had  all  to 
be  gone  over  again  in.  the  Arbitration  Court. 
In  New  South  Wales  there  is  no  word  of 
conciliation  within  the  four  corners  of  the 
Act.  There,  only  arbitration  and  the  giving 
of  awards  is  provided  for.    There  is  no  duty 
cast  upon  any  one  to  try  to  bring  the  dis- 
putants together  by  conciliation.   Here  I  re- 
echo every  word  that  has  been  said  about  the 
importance  of  a  settlement  being  arrived  at 
by  conciliation  rather  than  by  the  making 
of  an  award.    But  both   the  system  of 
conciliation  and  that  of  arbitration  are 
infinitely  preferable  to  the  present  state  of 
affairs  when  the  settlement  of  a  dispute  is 
in  no  way  dependent  upon  the  right  of 
the  parties,  but  upon  their  might — might 
which  may  be  opposed  to  right ;  might, 
which  may  be  but  fancied,  but  still  rules. 
When  agreement  is  obtained  by  conciliation 
there  is  no  heart-burning,  no  feeling  of  resent- 
ment, no  unwilling  yielding  to  superior  force, 
but,  on  the  contrary,  a  sense  that  right 
has  been  done ;  and  each  party  is  content 
to  go  on  his  way  and  to  make  the  best  of 
things.    But  when  the  strength  of  one  of 
the  parties  is  beaten  down  after  a  prolonged 
strife,  and  poverty,  misery,  loss  of  interest 
on  capital,  or  threatened  ruin  has  compelled 
a  settlement,  with  what  different  feelings 
do  the  parties  return  to  the  renewal  of  the 
work  upon  which  may  depend  their  daily 
existence  1  The  beaten  party  is  discontented, 
animated  by  feelings  which  we  can  well 
imagine,  and  which  it  is  not  necessary  to. 
describe.    It  looks  to  the  future  to  bring 
about  a  reversal  of  the  result  of  to-day,  and 
is  determined  at  the  earliest  opportunity  to 
take  advantage  of  any  fancied  weakness 
of  its  opponent  to  renew  the  strife.  In 
New  South  Wales  they  do  not  provide  for 
conciliation.     What,  then,  do  they  do? 
They  exercise  the  power  when  the  parties 
come  before  the  court  by  refusing  to  ad- 
judicate.    There  is  no  trust  or  duty  on 
the  president  or  any  member  of  the  court 
to   exert   himself   in    the    slightest  de- 
gree to  bring  about   a  better  state  of 
things.    The  parties  are  left  to  their  own 
resources.    I  am  pleased  to  think  that  this 
7  x 


justifies  the  course  I  took  thirteen  years  ago 
when  framing  a  Bill  dealing  with  this 
subject.  Under  that  measure,  the  Presi- 
dent is  at  all  times  charged  with  the  duty  of 
endeavouring  to  reconcile  the  parties  to  in- 
dustrial disputes.  Under  that  provision 
much  good  has  been  done  in  the  State  from 
which  I  come  by  the  interference  of  the 
President  in  disputes.  The  first  President 
was  the  Hon.  Mr.  Justice  Bundey,  and 
the  second  is  His  Honour  Mr.  Commissioner 
Russell,  whose  good  fortune  it  has  been  to 
exercise  a  reconciling  influence  successfully 
in  several  disputes  among  various  classes.  Let 
usselectforour  President  the  highest  judicial 
authority  obtainable.  As  regards  the  High 
Court,  this  Assembly  did  not  hesitate  to 
make  what  was  considered  by  its  majority  a 
sufficient  provision — a  provision  far  in  excess 
of  what  the  tribunal  provided  for  by  this 
Bill  will  cost.  Yet  I  venture  to  tell  honor- 
able members  that  the  avoidance  '  of  a 
strike  such  as  the  maritime  strike  of 
1890  by  the  conciliatory  influence  of  the 
President,  or  of  a  board  of  the  character  to 
which  I  have  referred,  would  have  saved 
Australia  a  sum  far  exceeding  all  the  sums 
which  have  occupied  the  attention  of  the 
other  judicial  Courts  of  the  States  through- 
out the  length  and  breadth  of  the  Common- 
wealth for  years.  In  disputes  between  pri- 
vate individuals,  hundreds  of  thousands  of 
pounds  have  been  involved,  but  who  shall 
over-estimate  the  saving  to  Australia  had  we 
been  spared  the  disaster  to  which  I  refer  ? 

Mr.  Deakin. — Or  the  shearers'  strike. 

Mr.  KINGSTON. —  Or  the  shearers' 
strike.  I  do  not  consider  the  Bill  likely  to  be 
called  into  operation  in  comparatively  small 
matters,  though  there  will  be  cases,  and  I 
hope  they  will  .be  few,  in  which  it  will  be 
necessary  to  interfere.  But  no  State  tribunal 
has  authority  to  deal  with  disputes  affecting 
more  than  its  own  State.  Federal  legisla- 
tion alone  can  deal  with  such  disputes.  In 
view  of  the  extent  of  the  ramification  of 
organizations  which  takes  part  in  industrial 
disputes,  State  legislation  is  powerless.  I 
can  tell  honorable  members  that  it  was 
the  maritime  strike  of  1890  which  led  to 
the  introduction  of  legislation  in  the  various 
States — I  allude  especially  to  New  Zealand 
and  South  Australia.  I  hope  that  we  shall 
have  no  more  strikes  of  that  character.  We 
feel  that  they  are  less  likely  to  occur  if  we 
provide  for  tribunals  which  will  satisfac- 
torily deal  with  them  when  they  arise,  and 
will  endeavour  to  nip  in  the  bud  troubles 
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which  may,  if  they  are  allowed  to  develop, 
cause  the  utmost  difficulty.  No  attempt  is 
made  within  the  four  corners  of  the  Bill  to 
provide  for  dealing  with  a  dispute  before  it 
extends  to  two  States.  But  I  am  inclined 
to  think  that  we  have  the  power  to  prevent 
this  exclusion.  "  Prevention"  is  the  word 
used  in  addition  to  "settlement."  What 
does  "  prevention "  mean  ?  Surely  the 
interpretation  of  our  Constitution  is  not 
of  a  character  which  will  deny  the  most 
beneficial  results.  It  is  well  that  the 
court  should  have  power  to  interfere 
to  some  extent  when  a  dispute  is  likely 
to  extend  beyond  the  limits  of  any  one  ; 
State  before  it  actually  does  so  extend. 
It  seems  to  me  that  that  is  included  in 
the  full  interpretation  of  the  law  as  we  have 
it,  and  as  it  was  intended  by  the  framers  of 
the  Constitution.  At  the  same  time,  I  find 
no  fault  with  the  Government  for  not  at  this 
moment  contending  for  that  larger  interpre- 
tation. In  not  providing  for  the  exercise  of 
the  larger  power  under  the  Bill,  I  take  it 
that  they  do  not  attempt  to  abandon  the 
right  to  the  larger  construction. 

Mr.  Deakin. — Hear,  hear. 

Mr.  KINGSTON.— At  the  same  time  we 
are  experimenting,  and  as  we  proceed 
we  shall  learn.  It  may  be  wise — I  think  it 
is  wise — at  the  present  moment  to  proceed 
on  the  more  limited  lines  ;  but  when,  by  the 
aid  of  the  High  Court,  it  is  possible,  or  when 
it  becomes  necessary,  to  deal  with  the ' 
matter  on  a  more  extended  basis,  I 
hope  that  the  Government  will  not  be 
reluctant,  not  only  to  claim  that  power 
to  which  they  are  entitled,  but  to  call 
upon  the  House  to  exercise  it  for  the  good 
of  the  Commonwealth.  I  think  we  do  well 
to  avoid  the  mistake  which  was  committed 
by  New  Zealand  in  providing  for  a  separate 
Court  of  Conciliation,  and  the  mistake  which 
was  made  by  New  South  Wales  in  providing 
for  no  measure  of  conciliation  at  all.  In 
this  connexion  I  am  interested  in  recollect- 
ing the  fact  that,  in  1891,  I  was  examined 
before  the  New  South  Wales  Strikes  Com- 
mission, in  Sydney,  and  had  the  pleasure  of 
giving  evidence,  and  of  placing  before  them 
the  Bill  which  I  had  drafted  on  the  subject. 
On  this  particular  point  I  was  questioned, 
and  answered  as  follows  : — 

It  has  l»een  pointed  out  to  this  Commission  that 
the  first  work  of  a  hoard  is  conciliatory  work  t 
-  -No  doubt. 

And  failing  any  arrangement  being  come  to  by 
conciliation,  there  then  liecomes  seoj>e  for  adjudi- 
cation ? — Yes,  I  agree  so  far. 


Under  your  Bill  you  seem  to  do  both  under  the 
same  terms  and  under  the  same  provisions  ? — No. 
I  give  priority  to  the  duty  of  reconciling  the 
parties,  and  reconciliation  is  a  question  of  agree- 
ment ;  and  if  one  party,  by  holding  out,  renders 
conciliation  impossible,  then  I  give  the  board 
power  to  make  an  award.  I  think  it  is  better 
to  confine  these  two  powers  to  one  tribunal, 
otherwise  delay  would  be  caused,  and  other  con- 
ditions might  intervene.  1  think  also  that  by 
that  delay  one  side  might  be  encouraged  to  j»er- 
severe  in  a  position  it  would  not  otherwise  adhere 
to. 

You  see  that  under  the  friendly  sound  of  con- 
ciliation you  really  introduce  adjudication? — Not 
exactly  ;  I  think  I  have  drawn  the  distinction 
very  clearly.  If  you  will  refer  to  "Procedure," 
clauses  44  and  45,  you  M  ill  see  in  clause  44  that 
every  board  shall  "carefully  and  expeditiously 
inquire  into  and  investigate  any  industrial  dis- 
pute "  ;  and  in  clause  45  it  is  provided  that  in 
course  of  such  inquiry  "the  board  shall  make  all 
such  suggestions,  and  do  all  such  things,  as  shall 
appear  to  them  as  right  and  proper  to  he  made 
or  done  for  securing  a  fair  and  amicable  settle- 
ment of  the  matters  in  dispute  bv  agreement  be- 
tween the  parties."  That,  therefore,  is  their  first 
duty;  but  it  then  goes  on — "and,  if  uo  such 
settlement  shall  be  arrived  at,  shall  decide  the 
question  according  to  the  merits  and  the  sub- 
stantial justice  of  the  case."  Then  the  matter  of 
conciliation,  as  opposed  to  a  final  award,  is 
emphasized  by  clause  46,  which  says — "  It  shall  be 
lawful  for  the  board  tD  temporarily  refer  the 
matters  to  a  committee  of  their  numl>er,  consist- 
ing of  an  equal  number  of  representatives  of  em- 
ployers and  employes,  who  shall  endeavour  to 
reconcile  the  parties."  I  think  it  is  clear  that  the 
first  duty  is  reconciliation,  and  I  provide  several 
!  facilities  in  that  way  ;  and  I  only  declare  that,  if 
j  no  settlement  take  place,  then  an  award  shall  be 
1  given. 

Your  use  of  "decision  "  practically  means  "ad- 
judication "  ?  -  Yes. 

But  a  Board  of  Conciliation  proper  could  not 
decide  anything:  it  could  not  come  to  a  decision? 
|  —  This  is  a  Board  of  Conciliation  and  Arbitration, 
'  and  there  is  no  doubt  whatever  about  the 
■  functions  it  possesses.  The  term  "conciliation  " 
I  points  to  the  primary  duties  of  the  board,  and  it 
is  just  as  attractive  as  any  other. 

Still  you  see  there  are  two  duties  to  jjerform  ? 
'  — Undoubtedly. 

'     There  is  the  double  duty  of  conciliation  and 

arbitration  ?■— Undoubtedly. 

And  in  your  opinion  it  is  a  question  of  detail 
'  whether  you  have  one  l»oard  or  two  boards  ? — I 

should  not  like  to  have  two  hoards.    Speed  and 

finality  ore  desirable,  and  if  the  Board  of  Concilia- 
I  tion  had  no  power  to  decide,  you  would  be  con- 
l  fronted  with  difficulties  that  did  not  arise  in  the 

first  c-ise. 

i  I  am  pleased  to  think  that  the  Bill  which  I 
then  brought  under  the  notice  of  the  Com- 
mission has,  to  some  extent,  been  utilized  by 
others  in  the  work  they  have  accomplished 
upon  the  same  subject. 

j  Mr.  Deakin. — Hear,  hear ;  by  every  one 
'  of  them. 
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Mr.  KINGSTON. — Nothing  gives  me  | 
greater  pleasure  than  to  have  such  recogni-  ( 
tion  by  any  of  the  States,  and  when  I  notice  j 
that  the  House  of  Representatives  of  the  j 
Parliament  of  Australia  is  prepared  to  ad-  i 
dress  itself  to  the  task  of  conciliation  and 
arbitration  with  an  enthusiasm  which  has  I 
seldom  been  evidenced  before,  I  feel  that  i 
some  of  us  may  take  pleasure  and  pride  ! 
in  having  had  some  share  in  paving  the  1 
way.    I  have  never  looked  upon  this  as  : 
a   party    question,    and    I   never   will.  . 
I  believe  that  this  legislation  is  for  the  ; 
good  of  lx)th  masters  and  men.    Who  could  , 
overestimate  the  loss  of  wages  which  has  t 
resulted  from  strikes '    Who  could  compute  I 
the  loss  of  interest  upon  capital  and  of  capi-  , 
tal  itself  from  similar  causes?  To  what  more 
noble  work  is  it  possible  for  any  of  us  to 
address  ourselves  than  the  furtherance  of  | 
industrial  peace,  and  how  base  is  the  man  j 
who  thinks   of   party   considerations   in  I 
connexion  with  a  question  of  this  kind.  1 
Here   I   should    like    to    say    a    word  ! 
or  two   to    honorable   members    regard-  ' 
ing   a    matter   upon    which   I   can    to-  . 
day  speak  with  a  freedom  that  I  did  not 
previously  enjoy.    In  this  connexion  I  have  \ 
known  no  party,  and  have  not  hesitated  i 
to  seek  suggestions  and  advice  from  all  i 
quarters.    Astonishment  was  recently  ex- 
pressed when  the  quarters  in  which  I  had 
sought  advice  were  revealed,  and  I  desire 
to  say  that  my  conduct  has  been  consistent  i 
from  first  to  hist,  and  will  continue  so  to  i 
the  end.    With  regard  to  the  first  Bill  I  ' 
drafted  the  work  was  new  to  a  considerable  ' 
extent,  and  it  was  undertaken  in  the  public  1 
interest.    I  was  a  private  member,  and  I 
had  no  object  but  the  wish  to  do  what  was 
right  in  a  great  cause.    I  drafted  my  Bill  j 
and  I  submitted  it  to  all  sections.    Among  | 
others,  I  consulted  my  old  friend  and  late  i 
colleague,  the  Attorney-General.    There  is  , 
no  man,  perhaps,  from  whom  I  have  at  ' 
times  been  more  divided  by  party  lines  . 
than  Sir  Josiah   Symon.     His   aid   was  . 
also   sought,   and   freely   given.      I   re-  I 
collect  also   that   I   have  in  my  posses-  j 
•ion  one  of  the  original  drafts  of  my  Bill, 
annotated  by  Mr.  Speaker,  with  whom  at 
the  least  I  was  not  associated  politically  at 
that  particular  time.    I  also  have  drafts  re-  i 
turned  which  bear  my  indorsement  "  Con-  i 
fidential ;  any  suggestions  thankfully  re- 
ceived up  to  such  and  such  a  date."  These 
I  received  and  acknowledged  in  every  case,  i 
It  u  strange  that  when  I  am  able  to  point  ' 
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to  a  record  of  this  description  it  should 
now  be  suggested  that  I  acted  in  the 
slightest  degree  unnaturally  in  what  I  did 
recently.  I  think  I  did  right.  I  have  always 
thought  it  a  good  thing  to  get  the  best  in* 
formation  upon  a  subject  regarding  which  I 
wished  to  do  the  best  work,  and  I  chink 
that  if  more  subjects  were  approached  in 
that  npirit  the  better  perhaps  might  be  the 
result.  There  was  no  secrecy  in  regard  to 
the  matter.  In  a  speech  which  I  made  on 
the  1 7th  December,  1 890,  in  the  Legislative 
Assembly  of  South  Australia,  I  had  not 
proceeded  three  minutes  before  I  had  in- 
formed that  House  of  what  I  was  doing.  I 
am  reported  as  having  spoken  upon  the 
question  as  follows : — 

His  object  in  bringing  it  forward  was  to  ex- 
plain it,  so  that  it  might  be  better  understood 
than  at  present,  and  to  invite  the  assistance  of 
members  and  the  general  public  in  perfecting  it. 
He  was  already  considerably  indebted  to  honor- 
able members  and  to  many  gentlemen  outside  the 
House  tor  very  valuable  suggestions. 

Sir  Malcolm  McEacharn. — Were  any 
employers  consulted  in  this  case  1 

Mr.  KINGSTON.— I  went  to  every  one 
I  could  think  of  who  was  likely  to  be  able  to 
assist  me. 

Sir  Malcolm  McEacharn. — Not  one  of 
the  employers  had  a  copy  of  the  draft  Bill. 

Mr.  KINGSTON.— I  can  tell  the  honor- 
able member  that  those  whom  I  have  named 
and  many  others  who  were  consulted  were 
men  at  whose  hands  the  employers  have 
suffered  little  ;  they  gave  me  the  best  of 
advice  in  the  interests  of  all.  Some  people 
thought  it  was  curious  that  it  was 
not  mentioned  that  the  members  of  the 
Opposition  had  an  opportunity  of  con- 
sidering the  Bill  now  before  us  ;  but, 
with  the  permission  of  the  leader  of  the 
Opposition,  I  am  prepared  to  tell  honorable 
members  that  I  informed  a  very  prominent 
member  of  the  Opposition  that  I  was  seek- 
ing advice  from  various  quarters,  that  I 
considered  the  Bill  was  not  of  a  party 
character,  and  that  if  the  leader  of  the 
Opposition  would  only  name  some  hon- 
orable members  who  would  like  to  look 
at  the  Bill  and  make  suggestions  I 
should  be  happy  to  submit  it  to  them. 
Under  circumstances  such  as  these,  what 
becomes  of  the  suggestion  of  party  lines  ? 

Mr.  Joseph  Cook. — It  is  strange  that  we 
never  heard  anything  of  the  matter. 

Mr.  KINGSTON.— There  is  no  doubt 
about  it.    Now  that  it  is  known,  let  the 
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fact  be  appreciated,  and  I  am  sure  that 
honorable  members  generally  will  consider  I 
am  right  in  mentioning  it  with  the  per- 
mission to  which  I  have  referred.  When 
I  first  introduced  this  Bill  in  1890,  the  chief 
object  which  I  had  in  view  was  to  deal  with 
questions  of  vast  importance — questions 
such  as  the  maritime  strike  which  occurred 
in  that  year,  and  which  was  one  of  the  worst 
industrial  disasters  from  which  Australia 
has  ever  suffered.  I  go  further,  and  say  that 
the  same  reason — the  maritime  strike — ani- 
mated Mr.  Reeves  in  dealing  with  this  particu- 
lar matter.  Theone  cause  of  special  attention 
being  directed  to  the  question  was  the 
necessity  for  conciliation  and  arbitration  to 
avoid  disasters  of  the  character  I  have 
mentioned.  States  may  very  well  be 
left  to  deal  with  every-day  indus- 
trial disputes  within  their  own  borders 
by  means  of  their  local  legislation.  The 
Bill  provides  that  no  organization  of  less 
than  100  members  can  bring  a  dispute 
under  the  notice  of  the  Arbitration  Court. 
Large  matters,  such  as  the  maritime 
and  shearers'  disputes,  can,  however, 
alone  be  dealt  with  by  Federal  legis- 
lation. Here  I  should  like  to  caii  the 
attention  of  honorable  members  to  the 
fact  that  in  1890,  when  I  first  spoke  upon 
this  matter,  I  recognised  the  necessity  for 
interference,  and  that  Federal  legislation 
would  be  ultimately  requisite  for  the  satis- 
factory settlement  of  disputes  of  this  sort. 
I  spoke  as  follows  : — 

It  was  difficult  to  find  a  subject  of  greater  im- 
portance than  the  supply  of  facilities  for  the 
settlement  of  industrial  disputes.  At  present 
there  were  no  facilities  whatever.  As  a  result, 
contending  parties  in  labour  disputes  generally 
attempt  to  wear  each  other  out.  People  inte- 
rested, either  as  employers  of  labour  or  labourers, 
had  no  means  of  adjusting  their  differences,  ex- 
cept by  having  recourse  either  to  a  lock-out  or  to 
a  strike.  Those  were  two  barlwirous  expedients. 
Lock-outs  and  strikes  were  productive  of  disaster, 
injury,  and,  in  many  instances,  ruin  to  capitalists 
and  employes.  The  waste  of  energy,  the  loss  of 
capital  and  the  loss  of  the  means  of  profitably 
employing  capital  and  lalwur,  were  hardly  pos- 
sible to  be  over-estimated.  They  had  had  a  ter- 
rible experience  lately  in  connexion  with  one  of 
the  most  important  labour  disputes  in  the 
civilized  world — the  greatest  strike  on  record, 
so  far  as  Australasia  was  concerned.  It  would 
not  l>e  possible  —  however  the  Bill  might  be 
construed  —  for  the  Legislature  to  pass  a  Bill 
which  would  finally  dispose  satisfactorily  of  in- 
dustrial disputes.  The  matter  must  eventually, 
on  account  of  the  extensive  ramifications  of  the 
unions,  become  one  for  Federal  legislation. 
(Hear,  hear.)  Still,  each  colony  might  strive 
to  prepare  the  way  for  Federal  legislation  by 
Mr.  Kinyxton. 


introducing  to  the  notice  of  its  local  Legislature 
such  schemes  as  might  appear  to  be  effectual 
for  the  purpose. 

Here  I  desire  to  call  the  attention  of  honor- 
able members  to  the  fact  that  Mr.  Reeves 
was  induced  to  move  in  this  connexion  by 
the  same  cause — the  maritime  strike.  He 
wrote  as  follows  in  a  letter  which  was  re- 
recently  published  in  a  New  Zealand 
newspaper : — 

I  now  come  to  the  question  of  my  indebtedness 
to  Mr.  Kingston.  In  the  latter  part  of  1890, 
I  came  to  the  conclusion,  as  the  result  of  the 
maritime  strikes,  that  it  was  necessary  to  try 
compulsory  arbitration  in  labour  disputes. 

I  would  call  attention  to  the  origin  of  steps 
for  industrial  conciliation  in  the  two  States 
which  I  have  mentioned,  and  I  put  to 
honorable  members  this  :  That  in  connexion 
with  industrial  legislation,  long  since  in- 
itiated, strenuously  fought  for,  and  now 
about  to  bear  fruit  in  the  Federal  area,  we 
ought  to  make  as  sure  as  we  possibly  can 
that  the  cause  of  sailors  and  ship-owners 
shall  be  dealt  with,  and  dealt  with  satisfac- 
torily, by  making  provision  for  the  preven- 
tion of  the  recurrence  of  those  disasters 
which  first  directed  attention  to  the  need 
for  legislation  upon  these  lines.  How  far 
shall  we  fall  short  of  our  duty  in  this  re- 
spect if,  as  regards  the  prime  cause  of  all 
action  in  this  connexion,  we  fail  to  deal 
satisfactorily  with  the  matter  to  which  I 
have  referred  —  a  strike  which,  though 
spent  years  ago,  may  all  too  soon  re- 
curl  I  am  deeply  concerned  at  this 
moment  lest,  in  connexion  with  mari- 
time matters,  the  Bill  should  pass  in  a  form 
of  which  I  cannot  approve.  Not  only  do  I 
point  out  the  origin — as  regards  Mr.  Reeves 
and  myself — of  the  legislation  which  was 
introduced  in  New  Zealand  and  South  Aus- 
tralia, but  I  ask  honorable  members  to 
recollect  what  has  been  the  Federal  feeling 
in  this  connexion  since  then.  In  1891  I 
was  attending  ,the  Sydney  session  of  the 
Federal  Conveption.  There  I  endeavoured 
to  obtain  power  for  the  Federal  Parliament 
to  deal  with  the  question  and  it  was  refused. 
Afterwards,  in  1897,  in  the  Convention 
which  met  in  Adelaide,  Mr.  Higgins  sought 
to  obtain  the  necessary  power,  and  I  did  my 
best  to  support  him.  We  were  defeated, 
and  it  was  not  until  the  final  session  of  the 
Convention,  which  was  held  in  this  very 
chamber  in  1898,  that  we  obtained  the 
requisite  power.  We  obtained  it  in  the 
terms  which  have  been  referred  to,  but 
which  we  would  have  made  much  more 
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clastic  had  it   been   possible   to   do  so. 
In  1891,  in    1897  and  in  1898— every 
time  reference  was  made  to  the  importance 
of  Federal  legislation  upon  this  subject — 
it  was  urged  for  the  purpose  of  preventing 
h  recurrence  of  the  maritime  trouble — the 
old  trouble,  of  which  we  had  had  such  bitter 
experience.    The  position  at   the  present 
moment  is  that   there  is  trouble  ahead. 
Australian  masters  and  Australian  men  are 
doing  their  best  to  continue  an  amicable 
arrangement  as  long  as  they  can.  The 
position  is  such  that  an  agreement  regulates 
the  existing  state  of  things  until  the  31st 
January,  1904;  and  that  recently,  in  pur- 
suance of  the  provisions  of  that  agreement, 
which  was  entered  into  in  December,  1902, 
the  ship-owners  and  seamen  met,  when  the 
seamen  could  not  concede  a  proposal  for  a 
reduction  of  wages.    The  agreement  at  pre- 
sent operating  is  the  only  bond  between  the 
parties,  and  it  expires  upon  the  31st  of 
January  of  next  year.  The  difficulty  is  that 
the  ship-owners  are  exposed  to  competition 
of  the  severest  character.    As  honorable 
members  know,  I  believe  in  protection.  I 
believe    in    protecting  our   local  indus- 
tries against   cruel  and  unfair  competi- 
tion.    I  believe    in    the    importance  of 
the    ship  -  owning    industry.     I  believe 
in  the  preservation  for  Australia  of  the 
Australian  coastal  trade.    I  do  not  pro- 
pose anything  to  the  extent  of  preventing 
competitors  who  subscribe  to  the  same  con- 
ditions and  pay  the  same  wages  from  sharing 
in  that  trade.    But  I  know  the  competition 
to  which  the  Australian  ship-owners  are  at 
the  present  moment  subjected.    Under  the 
agreement  to  which  I  have  referred,  they 
have  to  pay — I  am  speaking  roughly  and 
am   not   overstating  the   figures   in  the 
slightest  degree — from   £6    to   £7  per 

month  

Sir  Malcolm  McEacharx. — It  is  £6  10s. 
per  month. 

Mr.  KINGSTON. — They  have  to  pay 
their  seamen  £6  10s.  per  month,  and  to 
compete  with  others  who  pay  only  from  £3 
to  £4  per  month. 

Sir  Malcolm  McEacharx. — We  also  pay 
correspondingly  higher  rates  to  firemen. 

Mr.  KINGSTON.— As  lam  reminded  by 
the  honorable  member,  our  ship-owners  pay 
correspondingly  higher  rates  to  firemen. 
Ought  such  a  state  of  things  to  continue  ? 
What  must  be  the  result?  If  a  state  of 
things  of  that  kind  is  to  continue  the 
ship-owners  will  either  have  to  cut  down 


wages  or  surrender  the  coastal  trade  to  the 
foreigner. 

Mr.  Crouch. — They  say  they  do  not  want 
the  Bill. 

Mr.  KINGSTON.— I  hear  the  suggestion 
that  they  do  not  want  it. 

Sir  Malcolm  McEacharx. — They  do  not 
want  it  piecemeal. 

Mr.  KINGSTON.— Honorable  members 
may  give  me  any  reason  they  like  for  post- 
poning the  day,  but  it  will  not  avail.  '  We 
ought  to  interfere  without  a  moment's  delay. 
What  is  the  example  set  by  other  countries? 
America  absolutely  denies  to  the  foreigner 
all  share  and  participation  in  her  coastal 
trade. 

Mr.  Deakin. — Even  around  Cape  Horn. 

Mr.  KINGSTON.— Yes.  What  have 
we  to  do  ?  Is  not  America  an  intelligent 
nation  ?  It  is  not  a  nation  of  which  the 
world  has  reason  to  be  proud.  On  no  con- 
dition whatever  does  it  permit  our  state  of 
things  to  exist.  I  do  not  ask  the  House  to 
go  so  far  as  they  have  gone.  But  I  say  that 
we  should  provide  at  least  for  equal  con- 
ditions in  our  coastal  trade.  Who  could 
seriously  think  of  dealing  more  rigor- 
ously with  our  own  people — with  Australian 
ship-owners — than  with  foreign  ship-owners? 
Who  would  dare  to  approve  of  such  a 
policy  ?  Let  any  one  who  would  dare  to 
advocate  it,  stand  before  any  audience  in 
Australia,  and  I  venture  to  say  that  his 
doom  would  be  pronounced.  Does  this  Bill 
deal  with  a  competition  of  this  kind  ?  I 
assert  that  it  does  not.  Does  it  attempt  to 
deal  with  it  ?  No.  Does  it  provide  equal 
treatment  for  all  ?  Does  it  provide  for  the 
exclusion  of  the  foreigner  from  our 
•coastal  trade?  Nothing  of  the  sort.  The 
foreigner  is  to  be  free  as  the  sunlight. 
Does  it  provide  that  when  a  foreign 
ship-owner  interferes  with  our  coastal 
trade  he  shall  subscribe  to  the  conditions  to 
which  Australian  shipowners  subscribe? 
No.  A  distinction,  and  an  invidious  dis- 
tinction, is  made,  but  not  in  favour  of  our 
own  ship-owners.  We  talk  largely  of  our 
Empire,  but  we  are  favouring,  not  the 
British  ship-owners  but  the  foreigner.  The 
first  trouble  in  this  connexion  related  to  a 
German  ship  known  as  the  Shamrock.  Was 
it  not  an  audacious  assumption  of  the 
name?  She  came  from  Hamburg,  where 
she  was  registered  and  manned,  and  the 
wages  paid  to  her  crew  were  of  the  charac- 
ter to  which  I  have  referred. 

Mr.  Hughes. — Where  is  she  now  ? 
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Mr.  KINGSTON. — She  is  wrecked.  Trou- 
ble also  arose  in  connexion  with  two 
other  ships,  the  Ivedene  and  Heathdene, 
which  were  under  British  articles.  They 
went  at  times  outside  the  coastal  trade,  but 
participated  in  it  now  and  again,  and  the 
wages  which  their  crews  received  were  not 
according  to  our  scale.  Do  wc  attempt  to 
deal  in  this  Bill  with  vessels  of  that  kind  ? 
I  can  hardly  believe  that  honorable  mem- 
bers -have  appreciated  the  position  as  it 
really  is.     If  a  maritime  strike  occurs  

Sir  Malcolm  McEacharn. — There  is  not 
the  slightest  chance  of  one. 

Mr.  KINGSTON.— If  a  maritime  strike 
occurred,  it  would  probably  relate  t©  the 
matter  of  wages. 

Sir  Malcolm  McEacharn. — That  is  not 
likely. 

Mr.  KINGSTON.— It  is  the  unlikely 
thing  that  happens. 

Mr.  Knox. — The  right  honorable  mem- 
ber seems  to  wish  it  to  happen. 

Mr.  KINGSTON.— That  is  an  idle  charge 
for  the  honorable  member  to  make,  and  one 
which  he  knows  to  be  false.  My  whole 
history  repels  the  idea  that  I  would  favour 
a  strike.  I  have  fought  for  the  avoidance  of 
hundreds  of  them,  and  I  have  done  my  best 
to  prevent  them.  My  history  for  years  and 
years  past  proves  that  I  have  always  taken 
up  that  position,  and  how  does  it  lie  in  the 
honorable  member's  mouth  to  make  such  a 
charge  against  me  i 

Mr.  SPEAKER. — Order.  Did  I  under- 
stand the  right  honorable  member  to  say 
that  the  charge  made  by  the  honorable 
member  for  Kooyong  was  false  1  If  so,  he 
must  withdraw  that  statement. 

Mr.  KINGSTON. — It  is  withdrawn. 

Mr.  SPEAKER.— Does  the  right  honor- 
able member  withdraw  the  assertion  that 
the  statement  made  by  the  honorable  mem- 
ber for  Kooyong  is  false  1 

Mr.  KINGSTON.— I  bow  to  any  request 
on  your  part,  Mr.  Speaker. 

Mr.  K.vox. — May  I  be  permitted,  Mr. 
Speaker,  to  say  that  I  had  no  wish  to  sug- 
gest that  the  right  honorable  member  de- 
sired to  invite  a  strike.  But  he  was  posi- 
tively assured  by  the  honorable  member  for 
Melbourne. 

Mr.  SPEAKER.— Order.  The  honor- 
able member  for  Kooyong  is  only  in  order 
in  intimating  that  he  accepts,  or  declines  to 
accept,  the  withdrawal  of  the  accusation 
made  against  him  by  the  right  honorable 
member  for  South  Australia. 


Mr.  Knox. — I  at  once  accept  the  right 
honorable  member's  withdrawal. 

Mr.  KINGSTON.— Any  one  who  has- 
any  knowledge  of  my  views,  and  who  pro- 
fesses to  find  in  my  attitude  or  actions  at 
any  time  any  appearance  of  a  desire  on  my 
part  to  see  a  strike,  finds  that  which  does  not 
exist,  and  such  an  assertion  does  no  credit 
to  his  capacity  to  make  a  discovery.  The 
sole  provision  made  in  the  Bill  in  reference 
to  the  question  which  I  was  discussing  when 
the  interruption  took  place,  applies  tc — 

Employment  by  land,  or  in  British  ships  trad- 
ing solely  between  places  in  Australia,  in  which 
persons  are  employed  for  pay,  hire — 

and  so  forth.  It  has  no  application  whatever 
to  a  single  foreign  ship.  In  those  circum- 
stances it  is  a  proposal  which  can  find  no- 
indorsement  in  the  hearts  of  those  who  wish 
to  see  the  protection  of  Australian  industry 
and  Australians,  and  desire  that  no  prefer- 
ence of  this  sort  shall  be  given  to  foreign 
ships. 

Sir  Malcolm  McEacharn. — Does  the 
right  honorable  member  think  that  the 
Bill  carries  the  power  to  control  British 
ships? 

Mr.  KINGSTON.— There  is  no  doubt 
about  it.  I  venture  to  think  tliat  even  if  I 
do  not  convince  the  honorable  member,  I 
shall  satisfy  the  majority  of  this  House  in 
that  respect.  If  we  carry  the  clause  in  the 
shape  in  which  it  is  now  proposed,  there- 
can  be  but  one  result,  and  that  result  will 
be  the  reduction  of  the  wages  of  seamen. 

Mr.  Fisher. — Or  the  hauling  down  of  the 
British  Flag  on  the  ships  engaged  in  the 
coastal  trade. 

Mr.  KINGSTON.— Yes  ;  I  believe  in 
fair  play  to  our  ship-owners  as  well  as  to  our 
men,  and  if  we  carried  the  clause  as  it 
stands,  there  would  be  either  a  reduction  of 
the  wages  of  seamen,  or  the  Australian  ship- 
owners would  have  to  go  out  of  the  busi- 
ness. I  have  heard,  time  and  again,  com- 
plaints, and  justly -founded  complaints, 
on  the  part  of  people  who  have  em- 
barked their  capital  in  this  direction, 
as  to  the  nature  of  the  competition  to- 
which  they  are  subject.  Protection  was 
intended  to  do  away  in  the  home 
market  with  competition  of  the  character 
to  which  I  refer,  and  it  has  done  so  to  a> 
considerable  extent.  What  is  the  position 
which  ought  to  be  taken  up  to-day  in  regard 
to  our  maritime  industry  1  Are  we  to  allow 
this  state  of  things  to  continue  in  relation 
to  the  foreigner?    If  so,  down  will  come* 
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the  Flag.  If  we  passed  the  Bill  in  the  shape 
in  which  it  is  now  proposed,  with  no 
authority  over  the  foreigner,  and  a  case 
went  before  the  court,  what  would  be  the 
result?  If  I  sat  as  the  president  of  that  court, 
I  could  not  in  justice  deny  to  the  Austra- 
lian ship-owner  the  right  to  reduce  his 
seamen's  wages.  I  could  not  do  so  because 
of  the  fact  that  he  has  to  pay  twice  the 
rate  of  wages  which  the  foreign  ship-owner 
is  called  upon  to  give,  and  is  exposed  to 
competition  which  can  be  carried  on  at  half 
the  cost  to  which  he  is  subjected.  What 
case  would  the  Australian  ship  owner  make 
out  when  before  the  court  ?  He  would  say — 
*'  You  cannot,  as  regards  the  foreigner,  in- 
crease the  rate  of  wages  to  the  Australian 
level.  How,  then,  am  I  to  live  ?  For  the 
sake  of  the  Flag,  for  the  sake  of  fair  play, 
and  to  prevent  my  ruin,  do  what  you  can 
only  do — reduce  the  price  and  enable  me 
to  hold  my  place."  How  could  we  get  away 
from  such  a  position  as  that  ? 

Mr.  Joseph  Cook. — The  right  honorable 
member  defends  his  proposition  solely  upon 
fiscal  grounds. 

Mr.  KINGSTON.  —  My  suggestion  is 
that  the  Bill  should  apply  to  all  who  inter- 
fere with  our  coastal  trade.  The  coastal 
trade  is  our  own.  We  can  appropriate  it 
to  ourselves  if  we  choose  to  do  so.  We 
need  not  allow  one  ship  to  carry  one  pas- 
senger or  one  ton  of  cargo  along  our  coast. 

Mr.  Bamford. — It  is  not  our  own,  but  it 
should  be. 

Air.  KINGSTON.— Let  us  take  care  that 
it  shall  be.  This  is  pot  a  question  relating 
to  the  fiscal  issue ;  it  is  a  question  of  fair- 
ness and  of  justice.  To  select  the  foreign 
ship-owners  for  free  admission  to  our 
coastal  trade  means  that  Australian  ship- 
owners and  men  must  be  the  victims  of 
cruel  competition.  That  is  the  position  to- 
day. The  rule  proposed  to  be  applied  is 
nothing  except  a  further  binding  of  those 
whose  hands  are  already  sufficiently  bound. 
The  cause  of  the  trouble — foreign  competi- 
tion— is  to  have  alwolute  freedom.  I  trust 
that  the  Attorney-General  and  his  colleagues 
will  not  resist,  in  Committee,  amendments 
such  as  may  be  necessary  to  give  the  relief 
sought,  and  properly  claimable,  instead  of 
the  mockery — that  is  the  expression  which 
I  felt  justified  in  applying  to  the  Bill  in  this 
respect — of  no  relief.  Instead  of  relief  we 
have  in  the  Bill  a  further  binding  of  men 
who  in  no  way  require  to  be  bound.  The 
intruder  is  welcomed  and  freed  from  all 


restriction,  but  the  native-born  is  bound  again 
and  again,  and  is  left  without  help  so  far  as 
the  regulation  of  this  competition  is  con- 
cerned. I  venture  to  ask  the  House  how 
such  a  position  can  be  justified  ?  I  pause 
for  a  reply.  The  creation  of  such  a  position 
never  entered  into  my  mind  in  connexion 
with  an  Arbitration  Bill  required  for  mari- 
time purposes.  What  is  the  subject  on 
which  the  masters  and  men  chietly  differ  ? 
It  is  the  question  of  wages.  Yet,  there  is 
no  application  of  the  provisions  of  the  Bill  to 
foreign  shins  and  foreign  wages.  Foreign 
wages  are  to  be  the  rule.  The  Dutchman, 
the  cheapest  worker  in  the  world,  and 
the  most  exacting  ship  owner,  are  to  be 
admitted  free  if  their  vessels  fly  a  foreign 
flag.  Our  own  ship-owners,  and  the  British 
ship-owners  in  some  cases,  are  selected  for 
regulation  ;  but  we  are  not  to  regulate  those 
who  compete  with  them. 

Mr.  Hume  Cook. — Is  it  true  that  the 
Australian  Ship-owners'  Federation  gave  the 
right  honorable  member  the  assurance  that 
they  would  not  alter  the  ruling  rate  of  wages 
for  twelve  months  ? 

Mr.  KINGSTON.— I  have  not  spoken  to 
them.  Do  not  let  any  one  be  put  off  with 
the  promise  that  the  ship-owners  will  not 
alter  the  rates  of  wages  for  twelve  months. 
For  the  sake  of  twelve  months'  present 
peace,  are  we  going  to  barter  away  our  right 
to  immediate  protective  legislation  ?  I  ven- 
ture to  think  not.  Put  away  those  fri- 
volous pretexts.  Now  is  the  time  and 
opportunity  for  which  we  have  laboured 
for  years  to  pass  a  Federal  law  to  deal 
with  maritime  matters,  and  is  it  to  be 
used  only  for  the  purpose  of  hampering 
Australian  ship-owners  while  it  allows 
foreign  competitors  to  go  free?  I  never 
dreamt  of  a  law  of  that  kind.  Whatever 
may  be  the  provision  adopted,  I  never 
dreamt  that  specially  favorable  treatment 
would  be  given  to  foreigners  as  compared  with 
Australian  ship-owners.  Is  that  the  sort  of 
thing  we  thought  we  were  getting  ?  When 
we  were  dealing  with  the  restriction  of  alien 
immigration,  we  agreed  to  a  provision  which 
places  bars  and  bans  upon  the  crews  of 
all  ships  not  receiving  current  Austra- 
lian %vages,  and  are  we  to  be  told — as 
we  are  told — that  the  provisions  of  this  Bill 
are  to  have  effect  only  as  regards  British 
ships  trading  between  Australian  ports, 
that  only  the  crews  of  our  own  ships  are  to 
be  paid  the  current  rate  of  wages,  and  that 
no  restriction  is  to  apply  in  regard  to  foreign 
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ships  or  to  ships  which  come  from  dis- 
tant parts?  I  go  further.  How  did 
the  Privy  Council  rule  in  the  case  of 
Kingston  v.  Gaddl  That  decision  is 
fresh  in  every  one's  knowledge,  and  has 
been  admitted  by  the  Attorney-General  to 
constitute  authority  for  dealing  as  we  please 
with  matters  of  this  sort. 

Mr.  Deakin. — That  was  a  revenue 
law. 

Mr.  KINGSTON. — It  applied  to  ships 
which  do  not  come  within  the  provisions  of 
this  Bill.  It  applied  to  ships  such  as  the 
vessels  of  the  Orient  Company,  which  fin- 
ish their  voyages  in  Australia.  But  this 
Bill  does  not  apply  to  such  vessels.  Any 
vessel,  and  above  all  a  foreigner,  coming 
from  abroad  and  finishing  its  voyage  in 
Australia,  or  leaving  here  for  a  voyage  tosome 
foreign  part,  is  exempt,  even  whilst  engaged 
in  the  coastal  trade,  from  the  operations  of 
the  Bill.  We  let  the  foreign-going,  and 
especially  the  foreign-owned,  vessels  go 
free ;  we  allow  them  to  cut  down  rates 
and  compete  with  our  own  trade ;  and 
we  say  that  we  will  not  lift  a  finger  to 
apply  the  provisions  of  an  industrial  con- 
ciliation measure  to  them  to  save  our  people 
from  the  consequences  of  their  competition. 
The  case  in  re  Keyn,  over  which  the  At- 
torney-General lingered  so  long,  is  a  decision 
which  has  nothing  to  do  with  this  matter. 
That  case  was  as  follows  : — A  foreign  ship 
on  a  foreign  voyage  happened  to  come 
within  the  three  mile  limit,  and  ran  into 
another  ship.  Some  one  was  killed  by  the 
collision,  and  a  charge  of  manslaughter  was 
laid,  the  jury  bringing  in  a  verdiot  of  guilty. 
The  question  was  raised  whether  the  ship, 
being  a  foreign  vessel  on  a  foreign  voyage, 
was  subject  to  the  criminal  law.  Thirteen 
Judges  heard  the  appeal,  and  seven  of  them 
held  that  there  was  no  jurisdiction,  because, 
prior  to  the  passing  of  an  Act  of  the  28th 
year  of  Henry  VIII.,  the  Lord  High  Ad- 
miral of  England  had  no  jurisdiction  over 
foreign  vessels  on  the  high  seas  proceeding 
on  foreign  voyages,  and  as  the  statute  trans- 
ferring his  jurisdiction  to  the  Criminal  Court 
only  transferred  the  jurisdiction  which  he 
then  had  and  nothing  else,  jurisdiction 
in  the  case  under  appeal  had  not  passed. 
What  on  earth  had  that  decision  to  do 
with  the  matter  which  I  am  discussing  ? 

Mr.  Deakin. — It  was  ruled  that  that 
jurisdiction  must  be  vested  by  Act  of  Parlia- 
ment. 


I  Mr.  KINGSTON.— There  is  no  more 
!  virtue  in  two  Acts  of  Parliament  than  there 
i  is  in  one.  The  right  honorable  gentleman 
1  could  have  saved  himself  his  reference  to 
I  the  Franconia.     He   made  the  following 

admission  as  to  the  matters  within  our  own 

territory  : — 

What  are  the  matters  within  its  own  territory  t 
|  Amongst  others  are  the  loading  and  un loading  of 
,  shijw  with  its  own  goods,  and  betweeu  its  own 
ports — what  is  customarily  called    the  coastal 
trade.     The  power  of  the  Commonwealth  over 
t  that  trade  is  absolute. 

As  long  as  vessels  do  not  engage  in  the 
coastal  trade,  I  do  not  much  care  whether 
they  are  subjected  to  the  provisions  of  this 
I  Bill  or  not.    America  has  shown  the  extent 
I  to  which  we  can  go  in  keeping  our  coastal 
trade  to  ourselves,  and  has  justified  Aus- 
tralia in  saying  that,  although  we  will  not 
j  go  so  far,  we  shall  in  regard  to  our  coastal 
i  trade,  even  when  that  trade  is  the  trade 
.  of  a  foreigner,  require  compliance  with  con- 
i  ditions  found  by  the  Conciliation  Court  to 
be  just.    The  foreigner  engaged  in  coastal 
trade  in  Australia  is  sharing  that  which  be- 
longs to  us.    Honorable  members  may  talk 
,  about  a  Navigation  Bill,  but  I  venture  to 
!  think  that  I  have  not  studied  my  profession, 
or  had  the  experience  which  has  fallen  to 
me,  without  knowing  something  about  draft- 
J  ing,  and  I  say  that  there  is  no  need  for  any 
I  special  provision  in  a  Navigation  Bill.  The 
|  Attorney-General  says  "  Pass  a  Navigation 
j  Bill,  and  say  that  ships  sharing  in  the  coas- 
tal trade  shall  be  subject  to  the  jurisdiction 
of  our  Courts  of  Conciliation  and  Arbitra- 
tion." 

Mr.  Deakin. — Make  that  one  of  the  con- 
ditions of  engaging  in  our  coastal  trade. 

Mr.  KINGSTON. — "  Say  in  the  Naviga- 
tion Bill  that  one  of  the  conditions  of  en- 
gaging in  our  coastal  trade  shall  be  that  the 
vessels  so  employed  shall  be  subject  to  the 
'  jurisdiction  of  our  Courts  of  Conciliation 
and  Arbitration."  I  say  that  it  is  equally 
good  to  provide  in  a  Conciliation  and  Arbi- 
tration Bill  that  the  jurisdiction  of  the 
courts  established  under  it  shall  extend  to 
ships  engaged  in  our  coastal  trade. 

Sir  John  Quick. — What  is  the  difference 
between  the  attitude  of  the  right  honorable 
member  and  that  of  the  Attorney-General  ? 

Mr.  KINGSTON.— There  is  not  the  least 
difference  between  the  ,two  positions.  If 
we  were  going  to  pass  a  Navigation  Bill 
now,  well  and  good ;  I  should  not  care  how 
it   was  done  if   it  could  be   done  now. 
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Bat  what  we  are  asked  is  to  pass  this  for  honorable  members  generally,  or  for  the 
Bill,  and  to  look  to  the  future  for  some-  public,  to  hope  fur  the  realization  of  the 
thing  in  the  shape  of  a  Navigation  Bill,  picture  which  has  been  drawn  for  their 
which  we  are  to  be  denied  to-day.  The  acceptance,  but  which  his  attitude  renders 
right  time  to  provide  for  the  jurisdiction  j  impossible. 

of  the  courts  for  conciliation  and  arbitration  Sir  John  Fork  est. — I  asked  the  question 
is  when  we  are  dealing  with  a  Bill  such  as  '  to  gain  information  ? 

this.  Why  did  not  the  Government  intro-  .  Mr.  KINGSTON. — What  are  the  right 
duce  a  Navigation  Bill  when  dealing  with  I  honorable  member's  views  on  this  subject  1 
the  Immigration  Restriction  Bill,  to  insert  ,  Is  he  prepared  to  at  any  time  vote  for  this 
in  that  measure  the  provisions  which  apply  Navigation  Bill  of  which  he  talks  ? 
to  the  crews  of  vessels  ?  It  is  not  necessary  |  Sir  John  Forrest. — That  is  not  fair, 
to  have  two  Bills.  It  can  as  well  be  pro-  i  Why  does  not  the  right  honorable  member 
vided  in  this  Bill  that  Courts  of  Conciliation  j  answer  my  question  1 

and  Arbitration  shall  have  jurisdiction  over  1  Mr.  KINGSTON.— .-The  right  honorable 
all  vessels,  foreign  or  local,  engaged  in  the  i  gentleman  need  not  try  to  bother  me  by 
coastal  trade  as  it  can  be  declared  in  the  1  seeking  for  statistics  on  that  subject.  We 
Navigation  Bill.  There  is  no  virture  know  full  well  what  has  been  the  position 
in  a  Navigation  Bill  as  compared  with  for  years  past ;  how  the  seamen  and  ship- 
a  Conciliation  Bill,  so  long  as  the  owners  have  been  appealing  for  relief.  I 
authority  is  constitutionally  given  by  this  stand  in  this  position :  I  was  asked 
Parliament ;  we  can  confer  it  in  either  ,  by  the  seamen's  representatives  what 
measure.  There  is  no  merit  in  a  title,  the  attitude  of  the  Government  would  be 
Surely  a  matter  of  title  is  not  one  upon  in  regard  to,  first,  a  complete  Navigation 
which  I  would  have  parted  company  with  1  Bill ;  secondly,  in  regard  to  a  short 
the  other  members  of  the  Government.  I  ;  Navigation  Bill  dealing  with  wages,  <fec; 
venture  to  consider  that  the  matter  of  the  and,  thirdly,  in  regard  to  a  Conciliation 
disagreement  was  something  substantial.  In  |  and  Arbitration  Bill.  All  of  them  were 
my  opinion  it  isa  substantial  cause  foradiffer-  in  my  department.  As  was  my  duty,  I 
ence  $o  say  that  those  who  stand  in  need  of  im-  stated  that  I  could  not  indicate  what  the 
mediate  Federal  legislationin  connexion  with  i  attitude  of  the  Government  would  be  until 
maritime  matters,  and  for  whom  such  legis-  i  I  had  consulted  those  who  could  authorize 
lation  was  chiefly  intended,  are,  instead  of  ■  me  to  speak.  I  met  the  men  pursuant  to 
gaining  relief  from  sufferings  which  they  ,  appointment  here  to  give  them  the  answer 
have  endured  in  a  competition  which  is  I  which  I  told  them  I  could  not  give  without 
hardly  to  be  borne,  to  be  still  further  denied  authority.  What  I  told  them  then  was  this  : 
it,  and  to  be  left  to  the  future  to  hope  for  i  "  A  complete  Navigation  Bill  ?  No.  Such 
that  which,  even  if  given  now,  would  have  i  a  measure  would  be  too  lengthy  to  pass  this 
been  all  too  long  delayed  ?  I  session.    A  short  Navigation   Bill  1  No. 

Sir  John  Forrest. — What  is  the  extent  ■  A  Conciliation  and  Arbitration  Bill  1  Yes." 
of  the  competition  at  present  1  j  Knowing  the  circumstances  as  I  then  did — 

Mr.  KINGSTON. — If  seamen  ever  look  |  and  they  are  now  known  to  all — I  made  that 
to  the  Minister  for  Defence  for  a  vote  in  i  statement  by  authority.  But  would  it  have 
favour  of  this  reform  they  will  look  in  vain.  1  been  decent  of  me  to  tell  the  men  that  a 
When  the  Ministers  talk  as  they  do  now  of  |  Conciliation  and  Arbitration  Bill  applying  to 
this  as  going  to  be  done,  but  not  just  at  .  their  case  would  be  introduced  when  I  bad 
the  present  time,  a  delusive  picture  is  drawn  \  reason  for  thinking  that  such  a  Bill  would 
for  the  public  gaze  of  the  members  of  the  be  introduced  as  would  give  them  no  relief  ? 
Cabinet  going  before  their  constituents,  and  I  venture  to  think  that  I  should  have  done 
unanimously  advocating  the  reform  which  I  i  wrong  indeed  in  saying  that  if  I  had 
ask.  The  Minister  for  Defence  does  not  in-  thought  that  the  relief  they  sought  would 
tend  to  do  that.  He  knows  perfectly  well  |  not  be  afforded.  They  asked  for  •  three 
that  what  I  say  is  so.  A  picture  has  been  |  measures  ;  two  of  these  I  denied  for  the 
drawn  for  public  acceptance  which  I  venture  reasons  given,  and  the  third,  I  told  them, 
to  think  will  never  be  realized.  The  inter-  I  would  apply  to  their  case.  How  would  it 
roption  of  the  right  honorable  gentleman,  lie  in  my  mouth  to  stand  and  defend  a  Bill 
if  it  lets  out  anything  at  all,  lets  out  an  which  would  not  give  relief  to  our  Austra- 
amount  of  light  which  renders  it  impossible    lian  seamen  from  the  competition  of  foreign 
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crews  and  of  oversea  ships  ?  How  could  I, 
after  my  promise,  introduce  a  measure 
which  would  not  have  applied  to  their  case, 
and  which  would  have  been  of  no  use  to 
them,  seeing  that  it  would  afford  them  no 
protection  against  the  reduction  of  their 
wages  to  an  equality  with  those  paid  to 
their  cheapest  competitors  in  the  Australian 
seas  1 

Mr.  Joseph  Cook. — To  what  authority 
did  the  honorable  and  learned  member  refer 
just  now  ? 

Mr.  KINGSTON. — There  is  only  one 
authority,  and  that  is  the  Cabinet  or  its 
head.  I  was  sorry,  as  honorable  members 
know,  to  sever  my  relations  with  those 
with  whom  it  was  a  pleasure  to  work,  and 
with  whom  I  have  been  associated  for  a 
long  time,  but  it  would  have  been  a  sadder 
day  and  a  sorrier  day  if,  after  having  led 
the  representatives  of  the  seamen  to  believe 
that  relief  would  be  given,  I  had  stuck 
selfishly  to  my  seat  in  the  Cabinet  when 
my  pledged  word  had  been  overruled  and 
set  at  nought.  What  could  I  have  done  ? 
Could  I  have  mentioned  the  word  "  con- 
ciliation "  to  them  whilst  I  knew  that  the 
Bill  would  contain  no  provision  apply- 
ing to  them?  They  asked  for  bread. 
This  would,  indeed,  have  been  a  stone,  j 
Was  it  thought  that  I  would  do  such  a 
thing  wittingly  1  How  could  I  mention  a 
Conciliation  Bill  and  lead  them  to  sup- 
pose it  would  apply  to  their  case,  while 
I  knew  that  it  would  give  them  no  relief 
in  that  respect  ?  Though  I  should  have 
been  glad  to  continue  in  a  work  in  which  I 
have  been  engaged,  early  and  late,  for  a 
matter  of  fourteen  years  in  one  way 
or  another,  a  work  which  has  made 
many  of  the  clauses  now  before  us  for  con- 
sideration familiar  to  me,  it  seems  to  me 
that  I  had  better  stand  here  as  a  private 
member,  as  I  am,  and  advocate  the  cause  in 
which  I  believe  rather  than  resist,  as  I 
should  have  had  to  resist  their  claims  under 
the  trammels  of  those  with  whom  I  was 
associated  in  the  Ministry,  and  who,  in 
differing  from  me,  would  have  been  exer- 
cising a  right  to  which  they  were  entitled. 
Proud  as  I  was  of  my  Ministerial 
position,  I  am  a  prouder  and  better 
man  to-day  than  if  I  had  surrendered  my 
principles.  There  has  been  some  talk 
in  the  press  with  regard  to  my  return  to 
office,  and  statements  have  been  made  as  if 
I  had  receded,  or  had  thought  of  receding, 
from  the  position  which  a  fortnight  ago  I  felt 


it  to  be  my  duty  to  take  up.  I  never  contem- 
plated anything  of  the  sort.  I  now  appeal  to* 
my  old  colleagues  to  give  these  men  the  relief 
for  which  they  ask,  not  at  some  uncertain 
date,  but  now.  Now  is  the  golden  oppor- 
tunity, which  may  be  grasped  by  means  of 
Federal  legislation.  The  relief  1  ask  for  is- 
their  right,  and  if  it  is  conceded  in  the  Bill 
I  promise  that  I  will  sit  behind  my  old 
friends,  that  I  will  work  day  and  night, 
that  1  will  slave  day  and  night,  until  the- 
Australian  seamen  are  permitted  by  the 
equitable  award  of  a  competent  court  to  be 
freed  from  that  foreign  competition  which 
is  so  cruel,  and  which  everything  possible 
should  be  done  to  remove. 

Mr.  WATSON  (Bland).— In  view  of  the 
able  speeches  to  which  we  have  listened, 
and  of  the  fact  that,  so  far,  no  opposition 
has  been  shown  to  the  measure,  perhaps- 
it  would  not  have  been  necessary  for  me  or 
for  other  honorable  members  to  advance  any 
arguments  in  support  of  the  principles  in- 
volved if  some  sections  of  the  press  and  the 
organizations,  representing  the  employers- 
had  not  made  persistent  efforts,  not  only  to- 
belittle  the  object  of  the  measure,  but  to 
misrepresent  the  object  at  which  it  i» 
aimed  and  the  principles  underlying  it. 
Therefore,  I  think  that  it  is  necessary,  per- 
haps, to  speak  at  somewhat  greater  length 
and  to  advance  a  number  of  arguments, 
which  might  otherwise  have  been  dispensed 
with,  at  least  in  this  Chamber.  Mr.  F.  T. 
Derham,  the  president  of  the  Victorian, 
Chamber  of  Manufactures,  states  that  this 
is  hurried  legislation,  but  he  is  apparently 
oblivious  of  the  fact  that  the  Government 
put  this  measure  in  the  forefront  of  the 
programme  which  was  announced  when 
the  Prime  Minister  spoke  at  Maitland,  and 
of  the  further  fact  that  almost  every  candi- 
date for  election  to  this  Parliament  ex- 
pressed his  opinion  one  way  or  the  other, 
and  that  the  great  majority  of  honorable 
members  were  returned  as  supporters  of  the 
general  principle  of  compulsory  arbitration. 
Under  these  circumstances  it  seems  to  me 
that  it  should  be  described  rather  as  de- 
layed legislation  than  as  unduly  hurried.  In 
view  of  the  important  position  in  which  this 
plank  was  placed  by  the  Government  at  the 
last  election,  and  the  important  position  which 
it  occupied  in  the  Governor's  opening  speech 
this  session,  I  think  that  the  Bill  should  have 
been  introduced  some  time  ago,  in  order 
that  we  might  give  it  that  full  consideration 
to  which  it  is  entitled  before  the  House  is 
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prorogued  in  October.    However,  I  think 
that  there  is  still  time  to  pass  the  measure 
after  fair  consideration.    I  am  encouraged 
to  believe   this,  because  the   right  hon- 
orable   the    leader    of    the  Opposition, 
and    a    number    of  honorable  members 
who  follow  him,  as  well  as   the  Minis- 
try, are   in   accord    with  the 
of  the  labour  party  so  far  as  the  mam 
principles  of  the  measure  are  concerned. 
When  we  assert  that  there  is  necessity  for 
legislation  of  this  character,  we  have  to 
■consider  the  conditions  which  govern  in- 
dustry at  the  present  time,  and  I  think  it 
must  be  generally  admitted  that  of  recent 
years  the  general  industrial  conditions  have 
become  so  changed  as  to  necessitate  alto- 
gether new  legislation.    In  the  old  days,  ;  flesh."    He  said  that 
individual  employers  gave  far  greater  con-  |  give  any  reasonable 
sideration   to   the   fair   claims   and  the 
necessities  of  their  employes  than  has  ever 
been  done  by  the  vast  trusts  and  corporations 
which  now  conduct  industrial  concerns,  and  of 
whichit  has  been  said  that  they  have  "neither 
body  to  be  kicked,  nor  soul  to  be  damned." 
Employers  of  the  days  gone  by  were  pre- 
pared to  pension  their  worn-out  workmen, 
or  were  prepared  to  find  them  work  more 
suited  to  their  advanced  years,  and,  al- 
though they  paid  them  less  wages,  they  did 
what   they   could,  generally  speaking,  to 
make  the  conditions  comfortable.    I  could 
quote  quite  a  number  of  instances  in  New 
South  Wales  in  which  proprietary  or  joint 
stock  companies  have  been  formed  to  take 
over  large  works  formerly  carried  on  by 


private  employers,  such  as  I  have  described. 
These  companies  have  absolutely  changed 
the  conditions,  have  introduced  sweating 
as  far  as  possible,  and  have  shown  no 
consideration  whatever  for  the  feelings  of 
their  workmen.  We  find  that  change 
going  on  all  over  the  world  to-day,  and  as 
labour  begins  to  recognise  that  the  ten- 
dency of  the  large  industrial  companies  is 
inimical  to  the  rights  of  the  individual  work- 
man there  will  be  a  greater  probability  of 
strife,  locks-out,  and  strikes,  working  un- 
told injury  to  the  community.  To  my  view, 
strife  is  almost  inevitable  in  the  absence  of 
regulation  by  the  State.  It  is  all  very  well 
for  people  to  say  that  the  lion  must  lie  down 
with  the  lamb,  or  that  capital  and  labour 
must  work  hand-in-hand.  That  idea  is  not 
carried  into  effect  to  any  great  extent,  and 
it  is  not  likely  to  be  under  our  present  com- 
petitive system.  While  competition  lays  its 
iron  hand  upon  the  employer,  he  is,  in  many 


cases  against  his  own  desire,  constrained  to 
reduce  wages  far  below  what  he  believes  to 
be  a  fair  rate.   When  I  was  president  of  the 
Sydney  Trades  and  Labour  Council,  about 
ten  or  eleven  years  ago,  I  joined  others  in 
waiting  upon  a  number  of  employers,  and 
asking  them  to  give  their  employes  shorter 
members  I  hours,  and  to  support   a  general  move- 
ment for  the  early  closing  of  shops.  One 
employer   said  —  "  I   quite    admit  that 
the  hours  worked  by  those  in  my  employ 
are   altogether   too   long,   but  the  shop- 
keepers on  every  side  of  me  are  allowed  to 
keep  open  as  long  as  they  choose,  and  if  I 
close  my  establishment  one-half  of  my  trade 
will  go  to  those  unscrupulous  people  who 
will  insist  upon   having   their  pound  of 
he  was  prepared  to 
sum  towards  a  fund 
with  the  object  of  setting  on  foot  an  agita- 
tion for  a  State  regulation  of  the  hours  of 
closing.     That  applies   to    thousands  of 
cases.    I  remember  another  case  in  which 
tailoresses  were  concerned.    They  were  re- 
ceiving  comparatively  fair   wages :  their 
wages  were  not  high,  but  they  were  suffi- 
cient  to  keep   body   and   soul  together. 
They  were  receiving  9d.  per  pair  for  making 
trousers,  when  a  man  came  along  and  reduced 
the  price  to  one-half,  or  4 id.  per  pair. 
He  secured  contracts  at  a  much  lower  rate 
in  consequence  of  being  able  to  impose  on 
the  necessities  of  these  people  who  were 
anxious  to  find  employment  of  some  sort, 
and,  as  a  result,  he  was  a  thorn  in  the  side 
of  all  fair  employers  in  the  city  of  Sydney, 


who  were  compelled  to  make  reductions, 
although  they  did  not  go  so  far  as  he  did.  I 
cite  this  instance  for  the  purpose  of  showing 
that  the  inevitable  tendency  of  the  present 
competitive  system  is  to  bring  employer  and 
employe  into  conflict  on  many  occasions. 
In  Australia  we  have  had  a  very  bitter  ex- 
perience of  strikes.    As  an   officer  of  a 
trades    union    I    have   never  advocated 
strikes.    I  have  always  looked  upon  them 
— -though  I  was  a  unionist  even  prior  to  the 
time  when  I  finished  my  apprenticeship — as 
a  last  resort.    In  the   absence  of  legis- 
lation upon  industrial  matters,  and  without 
trades  unionism,  I  believe  that  the  worker 
would  be  poorly  off  indeed,  because  very 
frequently,  even  though  a  strike  may  not 
succeed,  the  fear  of  its  repetition  prevents 
attacks  being  made  without  very  consider- 
able reason,  and  thus  mimimizes  the  num- 
ber of  outrageous  attempts  on  the  part  of 
unscrupulous  employers.    Therefore,  whilst 
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I  believe  that  strikes  are  necessary  under 
some  circumstances,  I  recognise  that  even 
when  they  are  successful  they  inflict  such 
injury  on  the  individuals  who  are  most 
affected,  as  well  as  upon  the  State  as  a  whole, 
that  we  should  make  any  experiment  within 
reason,  adopt  any  expedient,  and  go  to 
any  length  rather  than  suffer  their  con- 
tinuance.    So   far  as  Australia   is  con- 
cerned, we  are  not  in  the  condition  that  , 
Rome  newspapers  would  have  us  believe.  ' 
The  Argus  recently  wrote  as  if  the  Com-  , 
mon wealth  were  free  from  any  industrial  j 
trouble  at  the  present  time.    What  about 
the  coal  strike  at  Outtrim,  which  has  been 
in    progress   for    the   past   six   months.  \ 
That  was  not  brought  about  by  the  initia-  j 
tive  of  the  men  '    In  that  case  an  attempt  j 
was  made  by  the  employers  to  reduce  the  | 
wages  of  the  men  by  nearly  one-third.  They  | 
were  engaged  upon  piece-work  at  so  much  1 
per  ton.    Naturally  the  men  objected  to  i 
such   a   sweeping   reduction.      They  of- 
fered to  submit  their    case    to   arbitra-  ; 
tion,  but   the  employers — as   is  too   fre-  i 
quently    the  case — refused    to    be  con- 
ciliatory,  and   declined    to   accept  any- 
thing   short   of    absolute   submission  to 
their  terms.    The   men   have  repeatedly 
offered  to  submit  their  case  to  arbitration. 
That  strike  has  now   continued   for  six 
months,  and  has  undoubtedly  inflicted  a 
great  injury  upon  the  people  who  are  chiefly 
concerned,  as  well  as  upon  the  State  of  Vic- 
toria.   It  cannot  be  a  good  thing  for  Vic- 
toria that  these  mines  should  remain  idle  all 
that  time.   Of  course,  it  is  alleged  that  the 
strike  has  ceased,  but  from  what  I  can  hear 
it  is  a  long  way  from  being  finished  at  the 
present  time.    The  men  who  were  origi- 
nally locked  out  are  still  insisting  upon 
their  right  to  work  at  reasonable  wages. 

Mr.  Joseph  Cook. — In  nine  cases  out  of 
ten  a  strike  is  declared  to  have  ended  before 
it  has  begun. 

Mr.  WATSON. — In  this  particular  case, 
I  dare  say  that  the  wish  was  father 
to  the  thought  so  far  as  the  em- 
ployers and  the  newspapers  were  concerned. 
Throughout  Australia  it  is  true  that  there 
is  not  just  at  the  moment  a  probability  of  a 
strike  amongst  the  shearers,  but  every  year 
there  is  the  possibility  of  trouble  of  that 
sort  occurring.  It  occurred  last  year  in 
New  South  Wales.  I  do  not  desire  to 
debate  the  wisdom  of  entering  upon  such  a 
strike,  but  I  do  say  that  those  who  have 
followed    developments,    so    far  as  wool 


production  in  New  South  Wales  is  concerned, 
must  admit  that  there  is  substantial  reason 
why  the  men  should  be  paid  an  increased 
wage  for  the  shearing  of  sheep  in  that 
Stat*.  We  know  that  during  recent  years- 
the  sheep-breeders  have  succeeded,  by  means 
of .  selection,  and  by  using  only  good  stock, 
in  adding  materially  to  the  weight  of  the 
wool  in  the  fleece,  and  incidentally  have 
created  a  concertina-necked  sheep,  which  is 
exceedingly  difficult  to  shear  —  at  any 
rate  very  much  more  so  than  was 
the  lighter  class  of  sheep.  That  is  an- 
other question  which  will  have  to  he 
dealt  with  within  a  comparatively  short 
time.  I  hope  that  all  these  matters  will 
be  settled  satisfactory  by  conciliatory 
methods.  Our  experience,  however,  is  not 
such  as  to  justify  that  hope  in  all  cases,  or 
to  do  away  with  the  necessity  for  auch 
legislation  as  we  are  now  considering.  I 
hold  that  it  is  the  duty  of  the  State  to- 
interfere.  All  over  the  civilized  world  that 
duty  has  been  recognised  in  one  form  or 
another.  It  is  true  that  outside  Austral- 
asia no  country  has  adopted  a  compulsory 
arbitration  law,  but  attempts  have  been 
made  all  over  the  world  to  devise  some 
method  by  which  the  State  can  assist  in  the 
speedy  settlement  of  these  disputes,  the 
undesirability  of  which  is  universally  recog- 
nised. In  New  South  Wales  and  other 
States  the  voluntary  method  has  been  tried, 
and  without  success.  The  New  South 
Wales  Parliament  passed  a  system  of  con- 
ciliation which  depended  upon  voluntary- 
movement  on  the  part  of  the  individuals 
concerned. 

Mr.  JosBPH  Cook. — The  honorable  mem- 
ber opposed  compulsory  conciliation  most 
bitterly  at  that  time. 

Mr.  WATSON.— I  intend  to  deal  with 
that  matter  at  a  later  stage.  We  gave  that 
Act  a  fair  trial,  and  it  proved  practically  a 
dead  letter — so  much  so  that  eventually 
Parliament  struck  the  salaries  of  the  mem- 
bers of  the  court  off  the  Estimates  rather 
than  continue  in  existence  a  tribunal  which 
had  no  work  to  do.  I  was  one  of  those  who 
voted  for  the  omission  of  their  salaries  under 
those  circumstances.  The  action  of  the 
Legislature  was  a  confession  that  the  Act 
had  failed.  In  Great  Britain  we  find  that 
the  conciliation  boards  set  up  by  Mr.  Mun- 
della  and  Mr.  Ritchie — although  they  did 
some  good — have  failed  to  prevent  loss. 
Big  strikes  are  continually  occurring. 
In  Germany,  the  Courts  of  Conciliation 
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have  succeeded  in  settling  about  4  per  cent, 
of  the  disputes  that  arise,  and  in  France 
—where  the  longest  trial  has  been  given 
to  the  semi-voluntary  system — a  trial  ex- 
tending over  almost  a  century  —  they 
settled  some  10  per  cent,  of  the  disputes. 
All  these  facts  go  to  show  that  the 
voluntary  system  is  not  the  success  which 
some  people  would  have  us  believe.  Mr.  Wal- 
pole,  the  Secretary  of  the  Employers'  Federa- 
tion in  Melbourne,  assured  the  good  folk  of 
that  organization  last  night  that  the  volun- 
tary system  would  achieve  all  that  is  desired. 
How  any  gentleman  who  has  investigated 
what  is  transpiring  all  over  the  world  can 
seriously  make  a  statement  of  that  sort  I 
cannot  imagine. 

Mr.  Bamford. — He  declares  that  he  be- 
lieves in  the  good  old  strike. 

Mr.  WATSON.— If  he  does  that  I  do  not 
agree  with  him.  How  Mr.  Walpole  can 
urge  that  the  voluntary  system,  which  has 
universally  failed  would  accomplish  all  that 
is  desired,  is  beyond  my  comprehension. 
We  are  therefore  driven  to  the  position  of 
determining  whether  we  can  go  a  step  fur- 
ther. At  once  we  are  met  with  the  cry  that 
compulsion  is  foreign  to  the  genius  of  the 
British  race. 

Mr.  Hume  Cook. — Good  old  phrase. 

Mr.  WATSON. — It  is  a  good  old  phrase, 
and  in  reply  to  those  who  use  it  I  might 
mention  that  about  twelve  years  ago  I  was 
not  very  much  enamoured  of  the  idea  of 
compulsory  arbitration.  It  seemed  to  me 
that  considering  the  class  bias  which  pre- 
vailed in  the  Legislature  of  those  days,  and 
bearing  in  mind  that  that  bias  was  to  some 
extent  reflected  in  the  appointments  to  the 
Judicial  Bench,  it  was  not  a  wise  thing  for 
us — when  we  had  some  chance  of  winning 
by  means  of  a  strike — to  hand  over  to  a 
body  in  which  we  were  unrepresented  the 
power  todetermine  all  the  industrial  troubles 
which  arose.  Further  I  had  doubts  at  that 
time  as  to  how  we  could  insure  that  a  strike 
would  terminate  with  the  pronouncement  of 
any  judicial  decision.  In  this  connexion  I 
am  glad  to  acknowledge  that  the  first  ink- 
ling which  I  gained  of  a  satisfactory  way 
out  of  that  difficulty  was  when  Mr. 
Kingston,  and  afterwards  Mr.  Reeves,  pub- 
licly put  forward  the  proposals  to  make 
trades  unions  responsible  before  the 
court,  to  make  their  funds  responsible, 
and  thus  influence  their  members.  With 
regard  to  compulsion,  I  might  point  out 
that  the  whole  basis  of  society  rests  upon 


compulsion  in  one  form  or  another.  At 
any  rate  we  must  adopt  the  appearance  of 
compulsion  if  society  is  to  be  preserved. 
Of  course,  compulsion  does  not  obtrude 
itself  upon  our  views  as  such.  Why? 
Because  the  great  majority  ©f  the  people 
are  law-abiding.  They  know  the  law, 
and  are  loyal  to  it  as  the  expression  of  the 
will  of  the  citizens  generally.  When,  there- 
fore, it  is  asked — "  How  will  you  get  the 
trades  unions  to  abide  by  the  decisions  of 
the  Arbitration  Court  1 "  my  reply  is  that 
the  moral  effect  of  a  union  declaring  a  strike 
off — even  though  it  be,  as  in  the  case  of  the 
recent  Victorian  Railways  strike,  by  the 
unauthorized  act  of  the  executive — will  be 
so  great  that  the  trouble  will  at  once  lose 
the  dimensions  of  a  strike,  and  resolve 
itself  into  a  dispute  with  a  few  individuals. 
It  will  cease  to  be  a  representative  move- 
ment, and  therefore  will  be  practically 
within  control.  So  far  as  compulsion  is 
concerned,  I  hold  that  we  see  it  exercised 
every  day.  When  the  first  Factory  Acts 
were  introduced  in  England  100  years  ago 
the  cry  was  raised  against  them,  both  by 
employers  and  political  economists,  that 
they  would  have  the  effect  of  ruining 
British  industry.  I  suppose  that  the  same 
old  cry,  that  they  would  drive  capital  out 
of  the  country,  was  also  raised  then,  just  as 
Mr.  Derham  has  been  telling  us  that  owing 
to  the  restrictive  legislation  passed  in  Vic- 
toria during  the  last  few  years  capital  is 
being  withdrawn  from  this  State. 

Mr.  Maugee. — Even  Mr.,Irvine  disputes 
that  assertion. 

Mr.  WATSON.— I  am  glad  to  see  that 
the  Premier  of  Victoria  has  shown  a  glimmer 
of  common  sense  in  objecting  to  a  sweeping 
statement  of  that  kind.  It -must  be  ap- 
parent that  there  are  not  many  places  left 
in  the  world  which  are  worthy  of  the 
attention  of  capitalists  who  object  to  these 
things. 

Mr.  Deakin. — South  America  is  always 
open  to  them. 

Mr.  WATSON.— If  they  prefer  South 
America  to  this  free  and  comparatively 
happy  land,  I  shall  not  be  averse  to  their 
leaving  for  that  country. 

Mr.  McDonald. — If  they  could  obtain 
sufficient  interest  for  their  money  they 
would  go  there. 

Mr.  Deakin. — They  can  obtain  the  in- 
terest, but  the  risk  is  too  great. 

Mr.  WATSON.— Quite  so.  We  have  long 
had  this  objection  to  any  interference  with 
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the  conditions  of  employment  or  with  in- 
dustry. It  has  been  raised  concurrently 
with  the  development  of  the  factory  system. 
Every  attempt  to  prevent  sweating,  every 
attempt  to  prevent  the  employment  of  child 
labour  in  the  horrible  way  in  which  it  was 
utilized  up  to  100  years  ago  and  for  a  con- 
siderable time  subsequently,  has  always 
been  opposed  on  the  ground  that  we  have 
no  right  to  interfere  by  law  with  the  in- 
dustries of  the  country.  I  contend  that  the 
State  has  an  absolute  right  to  Ray  under 
what  conditions  any  industry  shall  be  carried 
on,  and  has  the  right,  if  the  necessity  can 
be  proved  for  the  assertion  of  that  right, 
to  pass  any  legislation  as  between  employer 
and  employed.  The  day  of  laissez  /aire 
has  passed.  We  are  not  likely  to  be 
guided  by  that  doctrine  now,  especially 
in  view  of  the  fact  that  we  have  some 
little  experience  of  the  action  of  our 
neighbours  in  New  Zealand  to  work 
upon.  There  is  one  other  aspect  of  this 
question  to  which  I  should  like  to  refer, 
and  that  is  that  in  supporting  compulsory 
arbitration,  the  labour  party  are  assailed  by 
two  sets  of  people.  When  I  speak  of  the 
labour  party,  I  do  not  mean  to  suggest  that 
they  are  the  only  reformers  in  the  land,  but 
those  who  have  associated  and  combined 
under  the  title  of  the  labour  party  are 
-assailed  in  this  connexion  by  people  who  be- 
long to  the  two  extremes  in  politics.  On  one 
hand,  they  are  assailed  by  employers  of  the 
class  of  Mr.  Derham,  and  similar  hysterical 

personages  whqfear  

Mr.  Kingston. — Who  believe  in  pro- 
tection as  long  as  they  obtain  all  its  ad- 
vantages. 

Mr.  WATSON.— Mr.  Derham  is  a  strong 
advocate  of  protection  for  the  employer, 
but  he  is  rather  weak  in  his  advocacy  of  the 
protection  of  the  employed.  We  have 
the  extreme  individualist  and  the  fear- 
ful man  on  the  employer's  side,  op- 
posed to  compulsory  arbitration.  The 
labour  party  has  just  as  many  bitter,  if  not 
more  bitter,  opponents  in  the  extreme  re- 
formers on  its  own  side.  Although  the 
labour  party  as  a  whole  throughout  Aus- 
tralia have  adopted  the  principle  of  com- 
pulsory arbitration,  we  find  that  even  to-day 
there  is  a  considerable  section  of  ex- 
tremists, both  in  Victoria  and  New  South 
Wales,  who  Rcout  any  idea  of  handing  over 
their  liberties  to  any  tribunal  such  as  is 
contemplated  by  this  Bill.  This  feeling  on 
the   part   of  the   extreme  reformers  is, 


perhaps,  similar  to  that  which  moves  the 
British  and  American  trades  unionist*  in 
their  opposition  to  compulsory  arbitration. 
I  believe  that  the  ground  on  which  the 
British  and  American  unionists  oppose  it 
to-day  i3  that  which  led  the  trades  unions 
of  Australia  to  oppose  it  some  twelve  years 
ago.  In  those  countries  they  are  practi- 
cally without  representation  in  Parliament, 
and  they  have  not  even  an  opportunity  of 
making  their  voices  heard,  much  less  their 
votes  felt,  so  far  as  the  action  of  the  Judi- 
ciary is  concerned. 

Mr.  Isaacs. — In  America  they  have  not 
the  full  trust  in  the  courts  that  we  have. 

Mr.  WATSON. — Yes,  as  the  leader  of 
the  Opposition  pointed  out,  they  have  much 
greater  cause  to  fear  the  J  udiciary — I  refer 
not  so  much  to  the  Supreme  Court  Bench 
as  to  the  minor  courts — of  the  United 
States.  But  in  any  case,  as  exemplified  in 
the  repeated  injunctions  invariably  issued 
against  the  men  by  the  American  courts, 
they  have  every  reason  to  fear  courts 
constituted  on  such  a  basis.  The  trades 
unionists  in  England  have  only  quite 
lecently  adopted  the  view  that  it  is  a  pro- 
per thing  for  them  as  unionists  to  take  part 
in  politics.  They  are  coming  round  to  the 
position  which  was  decisively  agreed  upon 
in  1890  by  the  trades  unions  of  Australia 
and  New  Zealand,  so  that  the  fact  that 
they  do  not  now  see  eye  to  eye  with  the 
great  body  of  unionists  in  Australia  on  the 
question  of  compulsory  arbitration  does  not 
mean  that  they  will  continue  to  occupy  that 
position.  We  find  Mr.  Cronin,  a  representa- 
tive of  one  of  the  strongest  unions  in 
Glasgow,  strongly  upholding  the  idea  of 
compulsory  arbitration,  even  in  the  present 
circumstances. 

Mr.  Joseph  Cook. — That  feeling  exists 
only  on  the  sea-coast. 

Mr.  WATSON.— I  have  been  looking 
through  the  debates  of  the  last  two  Labour 
Congresses  held  in  England,  in  September, 
1901,  and  September,  1902,  and  I  find  that 
the  smaller  unions  were  almost  invariably 
in  favour  of  compulsory  arbitration.  Some 
of  the  large  unions  also  favoured  the  prin- 
ciple ;  but  those  constituting  the  large 
majority  of  the  total  membership  of  the  big 
unions  were  against  it.  They  were  led  to 
adopt  that  view  by  a  variety  of  circum- 
stances. 

Mr.  Maucbr. — The  feeling  in  favour  of 
compulsory  arbitration  is  growing  in  Eng- 
land. 
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Mr.  WATSON.— I  do  not  admit  that  it 
is  growing  rapidly  just  now,  because  I  think 
that  the  decision  in  the  Taff  Vale  case, 
which  was  recently  stated  by  an  eminent 
authority  to  be  Judge-made  law,  went  far 
to  give  a  set-back  to  compulsory  arbitra- 
tion, so  far  as  those  who  look  at  one  in- 
stance as  being  likely  to  prove  the  average 
are  concerned. 

Mr.  Deakin.  —  That  is  not  a  parallel 
case. 

Mr.  WATSON. — I  say  that  it  helped  to 
sap  the  confidence  of  the  British  trades 
unions  in  the  Judiciary,  and  set  back  the 
rising  tide  in  favour  of  compulsory  arbitra- 
tion which,  up  to  that  time,  had  manifested 
itself  in  England.  The  report  sets  forth 
that  Mr.  Carr,  a  representative  from  Lan- 
cashire, speaking  at  the  Trades  Congress 
held  at  Swansea  in  1901,  asked — 

What  protection  would  the  member  have  who 
gave  evidence  before  the  proposed  courts,  and 
instanced  the  case  of  railway  servants  who  had 
attended  under  compulsion  to  give  evidence  in 
a  court  of  law,  and  had  been  discharged. 

Mr.  Oalbraith,  representing  the  London 
compositors,  said — 

They  could  only  study  their  own  interests  by 
being  the  judges  themselves. 

The  whole  tenor  of  the  debate,  so  far  as  the 
representatives  of  the  large  and  strong 
unions  were  concerned,  was  that  they  could 
force  the  employers  within  a  reasonable 
degree  of  certainty,  and  that  they  were  not 
going  to  give  up  that  strong  position.  I  do 
not  blame  them  altogether  for  adopting 
that  view.  It  was  a  reasonable  opinion  to 
express  in  the  circumstances,  but,  as 
pointed  out  by  others,  that  condition  will 
not  always  obtain,  and  therefore  it  is  neces- 
sary for  them  to  look  to  the  future.  At  the 
Congress  held  in  Holborn  in  1902,  Mr. 
Sexton,  a  very  able  man,  put  forward  a 
view  which  seemed  to  embody,  generally 
speaking,  the  ideas  of  those  who  oppose  the 
principle.    He  said — 

Where  could  chey  get  an  unbiased  court?  The 
umpire  in  such  a  court  as  was  suggested  would 
always  be  biased.  The  precedent  of  New  Zea- 
land had  been  cited,  but  not  until  labour  in- 
fluenced legislation  in  this  country  as  it  did  in 
New  Zealand  could  that  example  be  followed. 

It  seems  to  me  that  that  gives  the  key  to 
the  position  in  Great  Britain.  It  is  not 
that  the  trades  unions  prefer — so  far  as 
many  of  them  are  concerned — to  rely  alto- 
gether upon  the  blunt  and  boomerang- 
fashioned  weapon  of  the  strike,  but  that 
they  have  no  confidence  in  a  Parliament  into 


which  they  cannot  send  representatives 
save  at  an  enormous  expense.  There  is  no 
payment  of  members,  and  they  have  to 
meet  all  the  governmental  expenses  of  elec- 
tion. They  are,  therefore,  placed  at  a  great 
disadvantage  in  securing  representatives  of 
their  own  classes,  or  of  their  own  way  of 
thinking,  in  Parliament,  and  they  are 
unable  for  that  reason  to  criticise  the  acts 
of  the  J udiciary  from  a  responsible  vantage- 
point. 

Mr.  Deakin. — It  is  not  so  much  that 
they  could  criticise  the  actions  of  the 
Judiciary  in  Parliament,  as  that  they 
could  help  to  lay  down  the  law  which  the 
Judiciary  would  be  called  upon  to  ad- 
minister. 

Mr.  WATSON. — Exactly.  So  far  as  the 
judicial  member  of  any  such  court  as  this 
is  concerned,  I  believe  that  the  fear  of  an 
adverse  public  opinion  will  have  very  great 
weight  with  him  in  regard  to  any  decision 
at  which  he  arrives. 

Mr.  Winter  Cooke. — That  ought  not  to 

b© 

Mr.  WATSON.  — I  do  not  for  one 
moment  imply  that  men  of  the  calibre  that 
we  have  on  the  Benches  of  our  Australian 
Courts  are  likely,  because  of  public  opinion, 
to  go  beyond  what  is  a  fair  thing  or  to  do- 
more  than  justice  ;  but  I  do  say  that  no 
Judge  would  dare  to  arouse  public  opinion 
by  giving  a  manifestly  unjust  decision. 

Mr.  DEAKiN.-*-Or  an  inhuman  decision. 

Mr.  WATSON.— That  is  so.  I  believe 
that  public  opinion  will  have  that  restrain- 
ing effect  upon  improper  decisions.  That 
is  what  I  meant  to  suggest.  I  do  not 
believe  that  the  mere  clamour  of  some  indi- 
l  viduals — myself  amongst  them,  perhaps — 
should  have  any  particular  weight  on  a 
Judge  who  is  fit  for  his  office.  But  I  think- 
that  we  need  not  have  any  apprehension 
as  to  the  broad  lines  of  justice  upon  which 
cases  of  the  kind  dealt  with  in  the  Bill  will 
be  determined.  Assuming  that  the  labour 
bodies  generally  will  lose  something — that 
they  will  not  get  the  full  measure  which 
they  might  obtain  if  they  resorted  to  the 
arbitrament  of  an  open  struggle — I  believe 
that  in  the  long  run  the  average  gain  under 
the  decisions 'of  the  court  will  be  higher 
than  that  obtained  under  the  old  system. 
I  believe  that  will  be  the  result,  after  allow- 
ing for  what  they  would  lose  in  the  attempt 
to  gain  anything  at  all  under  existing  con- 
ditions. In  my  opinion,  strikes  without  a 
law  of  this  kind  have,  on  the  whole,  helped 
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to  improve  the  position  of  the  working  men  ; 
but  under  a  law  such  as  this  I  think  that 
on  the  average  they  will  do  better  than  they 
would  by  resorting  to  the  method  of  striking. 
One  other  feature  which  I  might  mention  is 
this  :  Mr.  Derham  says  that  by  this  legisla- 
tion it  is  proposed  to  hand  over  the  country 
to  socialists  and  faddists. 

Mr.  Joseph  Cook. — Who  is  Mr.  Derham? 

Mr.  WATSON. — He  is  a  representative 
employer,  and  it  seems  to  me  that  the  argu- 
ments he  puts  forward  must  be  met  without 
regard  to  his  present  unimportance  indivi- 
dually if  we  are  to  commend  the  proposal  to 
the  general  public,  who  are  not  directly  in- 
terested, but  who  have  the  decision  Of  the 
matter.  In  reply  to  Mr.  Derham,  I  would 
point  out  that  it  is  proposed  to  hand  the  de- 
cision of  disputes  over  to  a  Judge  of  the 
•High  Court.  If  either  side  has  the  right 
to  complain  of  the  standing  of  the  arbitrator 
or  umpire,  surely  it  is  the  labour  side.  The 
trades  unionists  are  asked  to  trust  a  man 
who  is  not  of  their  class,  and  who,  if  biassed 
at  all,  is  more  likely  to  be  biassed  against 
them  than  in  their  favour.  It  is  not  pro- 
posed to  make  Mr.  Tom  Mann  or  Mr. 
Barker,  the  secretary  to  the  Trades-hall  

Mr.  Joseph  Cook. — Or  the  honorable 
member  for  Bland. 

Mr.  WATSON.— It  is  not  proposed  to 
make  any  of  those  persons  arbitrator,  but  to 
give  the  position  to  a  Judge  of  the  High 
Court.  That  being  so,  I  do  not  see  that 
criticism  of  that  sort  should  have  effect. 

Mr.  Crouch. — They  have  found  in  Vic-  i 
toria  that  a  Judge  is  the  best  man  for  giv- 
ing orders  under  the  Factory  Acts.     A  : 
Judge  gives  the  highest  allowances. 

Mr.  WATSON.— I  do  not  complain  of 
the  appointment  of  a  J udge  to  this  position. 
In  my  opinion  no  other  person  in  the  com- 
munity is  likely  to  give  so  much  satisfaction.  I 

Mr.  Joseph  Cook. — At  Newcastle,  under 
the  voluntary  system,  almost  every  other 
person  has  been  tried. 

Mr.  WATSON. — Yes,  and  generally  with 
unsatisfactory  results.  I  wish  now  to  say 
a  word  or  two  in  regard  to  the  experience  of 
New  Zealand.  Although  their  Act  has  been 
in  operation  only  for  some  eight  years,  a  I 
period  which  is  too  short  for  the  experience 
gained  in  it  to  be  a  certain  guide  as  to 
the  result  of  compulsory  arbitration  under 
all  circumstances,  that  experience  should 
be  instructive  to  us.  I  especially  wish 
to  refer  to  the  New  Zealand  experience 
because  there  has  been  circulated  in  my 


district  and  in  other  parts  of  the  Common- 
wealth a  series  of  misstatements  and  most 
damnable  half-truths  in  regard  to  their  Act 
and  its  working.  They  have  had  practi- 
cally no  strikes  in  New  Zealand  since  the 
Act  was  introduced,  and  although  we 
were  assured  some  little  time  ago  that  the 
people  there  are  chafing  under  the  restric- 
tions of  this .  legislation,  I  must  say  that 
during  a  visit  I  made  to  the  colony  last 
summer  I  found  no  indication,  in  either  the 
North  or  the  South  Island,  of  any  but  one 
opinion  on  the  question  of  compulsory 
arbitration.  When  the  Bill  was  introduced 
by  Mr.  Reeves,  the  opposition  in  Parlia- 
ment was  fairly  strong,  and  its  opponents  in 
the  press  and  among  the  public,  especially 
among  the  employers,  were  exceedingly 
numerous.  But  last  summer  I  found  the 
concensus  of  opinion  almost  unanimous  in 
favour  of  the  measure,  so  that  the  parlia- 
mentary opposition  has  abandoned  the  In- 
tention of  repealing  or  seriously  amending 
it,  and  has  recognised  that  it  would 
be  a  forlorn  hope  to  try  to  convert 
the  people  on  the  subject.  I  do  not 
wish  to  assert  that  the  prosperity  which 
New  Zealand  has  undoubtedly  enjoyed 
during  the  last  eight  or  ten  years, 
and  particularly  since  the  Act  has  been  in 
existence,  is  due  only  to  its  operation.  It 
would  be  foolish  to  do  so.  But  it  is  quite 
fair  to  refer  to  the  material  improvement  of 
of  the  conditions  of  New  Zealand  during 
that  period  to  meet  the  arguments  of  those 
who  say  that  the  Act  has  operated  detri- 
mentally to  industry  there.  Perhaps  the 
surest  evidence  of  the  incorrectness  of  that 
statement  is,  not  the  development  of  agricul- 
tural production  in  the  colony,  which  is,  no 
doubt,  due  to  some  degree  to  the  Closer 
Settlement  Act,  which  has  thrown  more  land 
open  for  settlement  and  cultivation,  but  the 
development  of  the  manufacturing  industries, 
which  come  more  particularly  under  the 
operations  of  the  Conciliation  and  Arbitra- 
tion Law.  According  to  the  New  Zea- 
land Year  Book  for  1902  the  num- 
ber of  factories  increased  between 
1896  and  1901 — a  period  of  five  years — by 
704,  the  number  of  males  employed  in  them 
by  12,452,  and  the  number  of  females  by 
1,885,  a  total  increase  in  the  number  of 
males  and  females  employed  of  14,337.  To 
show  that  there  was  not  a  disproportionate 
increase  in  the  employment  of  females,  as 
was  complained  of  by  the  leader  of  the  Op- 
position some  time  ago  in  regard  to  the 
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factory  conditions  here,  I  may.  mention 
that  the  increase  in  the  employment  of 
males  is  equal  to  54-17  per  cent.,  while  that 
in  the  employment  of  females  is  equal  to 
42-81  per  cent. 

Mr.  Mauoer. — That  is  because  of  the 
regulation  of  the  industries,  and  the  fact  that 
the  employers  are  compelled  to  pay  females 
at  the  same  rates  as  males. 
•   Mr.  WATSON. — In    1896   the  wages 
paid  to  males  and  females  amounted  to 
£1,907,000,  while  in  190  lit  was  €3,098,000, 
a  difference  of  £1,191,000.    Those  figures 
take  no  account  of  the  wages  paid  in  the 
Government  railway  workshops  and  print-  I 
ing-office,  and   exclude   the    dressmaking,  ' 
tailoring,  shirt-making,  millinery,  and  other  | 
similar  businesses,  in  regard  to  which  no 
figures  were  collected  in  1896.    The  value! 
of  the  land  used  in  connexion  with  factories  I 
shows  an  increase  of  £649,000,  the  value  of 
ths  buildings  an  increase  of  £676,000,  and  1 
the  value  of  the  machinery  and  plant  an  I 
increase  of  £837,000 ;  a  total  increase  in  ' 
five  years  of  the  capital  invested  in  factories  ' 
of  £2,163,000.    As  I  have  indicated,  I  do  j 
not  wish  to  place  any  dependence  for  the  I 
purposes  of  this  argument  upon  the  progress  1 
of  industries  dependent  upon  agricultural  | 
production,  such  as  meat  freezing  and  pre-  i 
serving,  tanning  and  fellmongery,  cheese- 
making,  and  so  on,  although  I  may  remark 
in  passing,  that  the  increase  in  the  produc- 
tion of  those  industries  in  the  five  years 
was  £3,867,000.    It  is  of  more  importance 
for  my  purpose  that  the  increase  in  the  out- 
put of  factories  specially  subject  to  the 
operation    of     the    Act    amounted  to 
£2,703,000.    Those  figures  show  that  the 
employers  of  New  Zealand  have  very  largely 
increased  their  invested  capital,  and  pay 
much  bigger  sums  in  wages  now  than  they 
did  in  1 896,  notwithstanding  the  restrictive 
nature  of  this  legislation.    Here  is  another 
fair  comparison.     The  total  production  of 
1900   showed  an  increase  over   that  of 
1895  of  £7,591,000,  while  the  increase  at 
the  end  of  the  previous  period  of  five  years 
was  only  £775,000.     It  may  be  objected 
that  this  prosperity  is  largely  due  to  New 
Zealand's  natural  resources,  because  she  has 
good  land  and  a  good  rainfall.     I  do  not 
think,  however,  that  she  has  as  much  good 
land  as  Victoria  has,  and  while  in  some 
places  the  rainfall  is  too  great,  over  a  large 
area  it  is  not  nearly  sufficient  for  agricul- 
ture, though  it  may  be  large  enough  for 
pastoral  purposes.     I  should  like  now  to 


quote  a  few  opinions  upon  the  New  Zealand 
experience.  The  first  is  that  of  Mr.  Lloyd, 
an  American,  who  wrote  a  book  called  A 
Country  Without  Strikes.  He  approved  of 
the  Act,  and  congratulated  the  people  of 
New  Zealand  upon  having  passed  such  a 
beneficent  measure,  and  he  advocated  the 
introduction  of  similar  legislation  to  that  of 
the  United  States,  of  which  he  is  a  citizen. 
Judge  Backhouse,  of  New  South  Wales,  in 
the  report  which  he  was  specially  commis- 
sioned to  make  before  the  New  South 
Wales  Act  was  passed,  says — 

Not  only  have  industries  not  been  hampered, 
but  in  many  cases  they  have  been  helped  by  the 
Arbitration  Court. 

Mr.  Outtrira,  the  chairman  of  the  Vic- 
torian Factories  Commission,  said — 

We  examined  a  large  number  of  witnesses  from 
both  sides,  and,  with  the  exception  of  one  em- 
ployer, there  was  a  unanimous  opinion  that  the 
principle  of  the  Act  is  a  sound  one,  and  that  they 
would  be  very  sorry  indeed  to  go  back  to  the  old 
order  of  things. 

Mr.  Salmon. — Would  the  honorable 
member  give  the  names  of  some  of  those 
who  signed  the  report  of  that  Commission  1 
It  would  be  very  interesting,  because  some 
of  them  are  bitterly  opposed  to  the  present 
legislation. 

Mr.  WATSON.— That  is  indeed  interest- 
ing. I  am  sorry  that  I  have  not  the  names 
here.  It  is  satisfactory  to  find  that  a  Com- 
mission comprised  of  men  who  do  not  belong 
to  the  labour  party — there  was  only  one 
labour  man  on  it-  —and  who  are  therefore  not 
so  likely  to  be  prejudiced — speak  in  this 
congratulatory  strain  upon  the  working  of 
the  New  Zealand  measure.  The  Employers' 
Federation  have  circulated  a  most  misleading 
statement  in  connexion  with  the  report  of 
the  Royal  Commission,  of  which  Mr.  Out- 
trim  was  chairman.  Mr.  Walpole,  who 
objects  to  the  Victorian  Factories  and 
Shops  Act,  says — 

Even  if  a  mun  should  get  £1  a  week  for  his 
labour  under  a  system  which  prevents  the  old 
man,  his  boy  and  girl  earning  money,  he  is  very 
much  worse  off. 

That  statement  is  absolutely  ridiculous.  He 
goes  on  to  say — 

When  I  put  it  this  way  before  the  country, 
people  told  me  I  was  talking  nonsense. 

That  is  a  remarkable  instance  of  their 
insight.  He  goes  on  to  say  that  the  report 
of  the  Royal  Commission  confirms  his  state- 
ments. That  was  untrue.  The  Commis- 
sion recommended  that   a  more  efficient 
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measure  should  take  the  place  of  the 
factory  legislation  then  in  force  in  Victoria, 
and  that  something  more  comprehensive 
and  more  elastic  should  be  provided. 
They  suggested  that  instead  of  the  Chair- 
man being  an  individual  of  comparatively 
no  standing,  or  a  man  not  sufficiently 
known  to  cause  the  people  to  place  reliance 
in  his  decisions,  a  Judge  of  the  Supreme 
Court  should  be  placed  in  the  position  of 
arbitrator  or  umpire.  The  Factories  Com- 
mission report  upheld  the  principle  under 
lying  the  Factories  and  Wages  Boards. 
And  yet  we  find  a  man  so  foreign  to 
any  sense  of  what  is  decent  that  he 
circulates  the  story  that  the  report  of 
the  Commission  substantiates  his  objec- 
tion to  the  principle  of  the  Factories 
Acfc.  The  Commission  said  that  the  Fac- 
tories Act  was  defective  and  provocative 
of  trouble  between  individuals,  and  they 
recommended  a  more  comprehensive  and 
wholesome  method  of  overcoming  the  diffi- 
culties that  had  to  be  surmounted.  Before 
I  pass  away  from  New  Zealand  legislation, 
as  to  which  I  have  just  been  quoting  the 
opinions  of  some  people  who  are  qualified  to 
pass  a  judgmeDt,  I  might  refer  to  another 
misstatement  that  is  being  circulated  by 
the  Employers'  Federation  with  a  view  to 
prejudicing  the  Bill.    Mr.  Walpole  says — 

The  effects  of  the  Act  (that  is,  the  New  Zeulaud 
Act)  on  industry  are  well  shown  in  the  case  of 
two  of  the  largest  industries  of  New  Zealand. 
For  instance,  boots  and  shoes,  on  which  there  is 
a  duty  of  2*2 j  per  cent.,  the  quantity  imported  in 
1894,  before  the  Act  came  into  force,  was  of  the 
value  of  £139,000  ;  while,  in  1901,  under  the 
Act,  it  was  £211,000.  The  importations  of  slop 
goods  and  apparel  in  1894  were  valued  at 
£301,000  :  in  1901,  with  a  duty  of  25  jier  cent., 
they  reached  a  value  of  £463,000. 

That  is  one  of  those  half-truths  which  are 
accepted  sometimes  as  equivalent  to  fact. 
If  he  had  wished  to  be  fair,  Mr.  Walpole 
would  have  shown  the  increase  in  local 
production.  I  have  not  been  able  to  ascer- 
tain the  increase  in  the  amount  of  the  re- 
exports to  the  islands  with  which  New  Zea- 
land  does  some  trade,  but  apart  from  that, 
it  is  sufficient  for  me  to  show  the  increase 
which  has  taken  place  in  home  produc- 
tion. Mr.  Walpole  shows  that  the  an- 
nual importations  of  clothing  and  boots 
and  shoes  had  increased  during  the 
seven  years,  from  1894  to  1901,  by 
£234,000,  I  was  unable  to  obtain  the  value 
of  the  output  of  the  articles  mentioned  in 
New  Zealand  during  the  year  1894,  and 
Mr.  Waison. 


therefore  the  comparison  cannot  be  made 
complete,  although  the  omission  may  tell 
rather  against  Mr.  Walpole  than  in  his, 
favour.  From  1895to  1901,  or  a  period  of 
one  year  less  than  that  quoted  by  Mr.  Wal- 
pole, the  increased  local  production  of  boots 
and  clothing  was  £242,000  per  annum  or 
£8,000  in  excess  of  the  increase  in  the  im- 
portations of  those  articles.  The  deduction 
intended  to  be  drawn  from  the  statement , 
circulated  is  that  the  effect  of  the  New  Zea- 
land Arbitration  Act  has  been  to  hamper 
local  manufactures,  whereas,  as  a  matter  of 
fact,  they  have  considerably  increased  since 
the  Act  has  been  in  operation.  Another 
statement  made  in  reference  to  the  New 
Zealand  Act  is  that  it  is  working  to  the  dis- 
advantage of  the  employers  and  is  creating 
dissatisfaction  amongst  the  employes.  Mr. 
Walpole  has  referred  to  the  award  which 
was  made  in  the  painters'  case.  I  admit  that 
in  that  case  it  appeared  to  me  that  the 
Judge  of  the  court  did  not  appreciate  hia 
position.  The  court  made  an  award  with 
regard  to  the  employment  of  painters  to  the 
effect  that  from  8  a.m.  to  5  p.m.  certain 
wages  should  be  paid,  that  from  5  p.m.  to 
10  p.m.  an  increased  rate  should  be  allowed, 
and  that  after  10  p.m.  a  double  rate  should 
apply.  Some  employer  wished  to  start  his 
men  before  8  o'clock  in  the  morning,  and  an 
application  was  made  to  the  court  for  an 
interpretation  of  the  award,  and,  notwith- 
standing that  the  award  provided  that  be- 
tween 10  p.m.  and  8  a.m.  certain  rates 
should  be  paid,  the  J udge  interpreted  the 
award  as  meaning  that  the  double  rate 
should  not  be  paid  after  12  p.m.,  or  to 
men  who  started  work  in  the  morning 
before  8  a.m.  I  was  in  New  Zealand  some 
time  ago  and  inquired  into  this  matter. 
The  men  did  not  object  to  the  alteration 
of  the  award  or  to  the  interpretation 
placed  upon  it,  but  they  took  exception 
to  the  fact  that  no  notice  was  given  to  them, 
and  that  they  were  not  represented  when  the 
application  was  heard  by  the  J  udge.  They 
were  justified  in  expecting  that  they  would 
be  notified  of  any  application  for  an  inter- 
pretation of  the  award,  and  they  very  pro- 
perly complained  that  the  Judge  had  altered 
the  award  without  giving  notice  to  the 
parties  affected  by  the  alteration.  I  do  not 
see  that  that  tells  in  any  way  against  the 
Act.  Now,  coming  to  the  experience  in 
New  South  Wales,  it  has  been  urged  that, 
because  the  shearers'  strike  occurred  after 
the  Arbitration  Act  came  into  force  in  that 
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State,  the  Act  has  been  proved  a  failure. 
It  does  not  follow  that  because  a  particular 
Act  has  failed  in  detail  the  principle  upon 
which  it  is  based  is  not  a  good  one,  or  that 
it  cannot  be  applied  with  effect  as  a  general 
rule.  So  far  as  the  shearers'  dispute  was 
concerned,  I  believe  that,  if  the  Act  had 
been  strictly  followed,  that  might  have 
been  referred  to  the  Arbitration  Court, 
and  would  have  been  so  referred.  The 
Act  contemplated  the  recognition  of  only 
one  union,  either  of  employers  or  em- 
ployes in  any  particular  trade,  industry, 
or  calling.  The  Registrar  allowed  the 
registration  of  two  unions  in  the  same 
calling,  which  was  totally  opposed  to  the 
spirit  of  the  Act,  and  the  court  held 
that  it  had  no  power  to  interfere  with  his 
decision. 

Mr.  Kingstox. — They  are  now  taking 
power  to  allow  the  court  to  decide  in 
matters  of  that  sort. 

Mr.  WATSON.— Yes,  and  I  think  that 
in  this  Bill  we  should  take  care  that  the 
court  and  not  the  president  or  the  Regis- 
trar should  decide  where  conflicting  appli- 
cants for  registration  are  concerned.  It  is 
a  matter  of  the  highest  importance  that  we 
should  register  only  those  organizations 
which  represent  the  great  majority  of  the 
men  employed  and  which  are  undoubtedly 
bond  fide.  The  organization  which  is  regis- 
tered against  the  Shearers'  Union,  and  which 
is  called  the  Machine  Shearers'  Union  has 
been  demonstrated  to  be  an  employers'  or- 
ganization. As  compared  with  £227  received 
in  the  form  of  subscription  from  members, 
£1,200  was  received  in  the  form  of  dona- 
tions, and  the  only  persons  who  made 
donations  were  employers.  It  was  an  em- 
ployers' organization,  which  was  intended 
to  act  as  a  buffer  between  employers  and 
the  Act.  That  is  one  of  the  defects  that 
we  can  remedy,  and  which  the  authorities 
in  New  South  Wales  are  now  seeking 
to  remedy  so  far  as  their  Act  is  con- 
cerned. Then  I  may  point  to  the  fact  that, 
but  for  the  existence  of  the  New  South 
Wales  Act,  there  is  no  doubt  that  very 
serious  strikes  would  have  occurred  re- 
cently in  the  coal-mining  industry  at 
Newcastle  and  in  the  Illawarra  district. 
Again,  at  Broken  Hill  to-day  we  find  a  dis- 
pute which  is  equivalent  in  its  importance 
to  that  which  occasioned  so  much  bitter- 
ness and  loss  a  few  years  ago  being 
amicably  settled  before  the  Arbitration  Court. 
Although,  in  New  South  Wales,  the  Act 


has  been  in  existence  only  a  short  time,  its 
results  have  been  of  a  very  encouraging 
nature,  and  I  am  glad  to  say  that  a  large 
proportion  of.  the  employers  who  were 
formerly  opposed  to  the  compulsory  system 
of  arbitration  are  now  in  favour  of  it. 
Indeed,  I  believe  that,  within  a  veiy  brief 
period,  the  majority  of  the  employers  will 
favour  the  compulsory  clauses  of  the  Act. 
I  am  just  reminded  by  the  honorable  mem- 
ber for  Fremantle  that  the  experience  of  a 
compulsory  arbitration  law  in  Western 
Australia  has  been  a  very  satisfactory  one. 
I  do  not  claim  for  a  moment  that  this  Bill  will 
settle  all  the  important  disputes  which  may 
arise,  but  if  it  settles  only  50  per  cent,  of 
them  the  result  will  be  an  immense  gain 
to  those  immediately  concerned  as  well  as 
to  the  general  community.  We  can,  there- 
fore, afford  to  overlook  the  instances,  put 
forward  by  interested  or  ignorant  persons, 
of  the  failure  of  the  Act  in  the  States  in 
one  or  two  particulars.  It  has  been  said 
that  the  success  of  the  law  in  New  Zealand 
is  no  criterion  that  it  will  ultimately  prove 
successful,  because  that  country  has  been 
enjoying  a  season  of  unexampled  prosperity. 
I  say  deliberately  that  a  large  measure  of 
that  prosperity  is  due  to  legislation  of  this 
character — legislation  which  was  denounced 
as  an  interference  with  the  liberty  of  the 
subject,  and  which,  it  was  declared,  would 
shackle  private  enterprise.  As  an  old  New 
Zealander,  I  well  remember  that  seventeen 
or  eighteen  years  ago  the  trade  of  that  coun- 
try was  depressed,  industry  was  almost  non- 
existent, and  men  and  women  were  ill-paid 
from  one  end  of  it  to  the  other.  Yet  its 
resources  then  were  just  as  good  as  they 
are  to-day.  These  facta  go  to  show  that 
the  prosperity  of  New  Zealand  is  not 
to  any  extent  due  to  causes  other  than  legis- 
lation of  this  character.  Whilst  it  is  true 
that,  coincidently  with  the  working  of'  this 
Act,  New  Zealand  has  enjoyed  prosperity, 
on  the  other  hand  New  South  Wales  has  not 
experienced  unduly  prosperous  times  during 
the  period  that  the  Act  has  been  in  opera- 
tion there.  During  a  period  of  depression 
in  that  State,  consequent  upon  the  drought, 
the  Act  has  worked  satisfactorily.  Not- 
withstanding the  almost  complete  wiping  out 
of  a  large  proportion  of  our  agricultural  and 
pastoral  resources,  it  seems  as  if  the  Act  is 
going  to  give  fair  satisfaction.  In  consider- 
ing the  necessity  for  the  present  Bill,  of 
course  we  have  to  bear  in  mind  the  limita- 
tions imposed  by  the  Constitution.    In  this 
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connexion,  I  may  say  that  I  disagree  with 
the  manner  in  which  the  Bill  seeks  to 
limit  the  application  of  laws  such  as  these . 
under  the  Constitution.  Section  51,  sub- 
section (35),of  the  Constitution,  says  that  the 
Commonwealth  may  legislate  upon  matters 
of  conciliation  and  arbitration  "  for  the  pre- 
vention and  settlement  of  industrial  dis- 
putes extending  beyond  the  limits  of 
any  one  State,"  whereas  the  Bill  under 
consideration  will  apply  only  to  indus- 
trial disputes  which  extend  l>eyond  the 
limits  of  any  one  State.  The  omission  of 
the  words  "prevention  and  settlement 
of  "  has  some  significance.  In  my  opinion, 
the  Bill  limits  the  power  which,  under 
the  Constitution,  we  have  a  right  to  exer- 
cise. I  hope  to  see  the  Bill  exercise  to  the 
full  the  powers  conferred  under  the  terms 
of  the  Constitution.  To  my  mind,  the 
words  "  prevention  and  settlement  "  imply 
that  we  are  justified  in  taking  cognisance  of 
a  dispute  which  at  the  moment  may  exist 
only  in  one  State,  but  which  there  is  reason 
to  fear  will,  if  not  prevented,  extend 
to  another  State.  Under  the  Bill  it 
would  be  necessary  to  wait  till  the 
dispute  had  extended .  beyond  the  limits 
of  one  State  before  the  machinery  pro- 
vided could  be  brought  into  operation. 
I  contend  that  if  there  is  any  virtue  what- 
ever in  legislation  of  this  character,  it  is 
more  important  that  we  should  prevent  dis- 
putes from  arising  than  that  we  should 
settle  them  after  they  have  occurred.  There- 
fore, I  trust  that  the  Government  will  make 
the  language  of  clause  2  harmonize  with 
that  employed  in  the  Constitution.  Bearing 
in  mind  the  class  of  disputes  to  which  we 
are  entitled  to  apply  legislation,  I  think 
there  is  a  necessity  for  a  measure  of  this  kind. 
In  the  first  place,  a  number  of  industries 
exist,  the  interests  of  which  are  scattered 
all  over  Australia.  Leaving  the  seamen 
out  of  the  question  for  a  moment,  I 
would  point  to  the  case  of  the  wharf 
labourers.  Their  interests  are  common, 
and  are  simultaneously  affected  right  round 
the  coast  of  Australia.  The  shipwrights 
occupy  a  similar  position.  Then  it  is 
possible  that  a  shearers  dispute  may  affect 
more  than  one  State.  To  a  large  extent 
their  organizations  are,  at  present,  federal- 
ized, and  later  on  I  understand  they  will 
be  completely  federalized.  Then  there  is 
another  class  of  industries  which  deserves 
some  attention  at  our  hands.  In  several 
of  the  States  at  the  present,  time  there  is 
Mr.  Walton. 


practically  no  factory  or  other  regulating 
legislation,  so  far  as  industry  is  concerned. 
I  fear,  therefore,  that,  unless  something  is 
done  to  insist  upon  a  rough  equalization  of 
the  conditions  under  which  labour  shall 
be  employed  in  certain  industries,  so  far 
as  climatic  and  other  influences  will  allow 
— provision,  of  course,  being  made  for 
difference  in  the  cost  of  living — those  in- 
dustries will  gradually  gravitate  to  the 
States  where  no  legislation  exists,  and 
where  unrestricted  competition  holds  sway. 
I  do  not  think  that  any  one  would  desire 
that  state  of  affairs  to  be  brought  about. 
Take,  for  instance,  the  case  of  the  women 
workers,  whose  wages  in  New  South  Wales 
and  Victoria  are  regulated  by  an  Arbitra- 
tion Act  and  a  Wages  Board  respectively. 
I  am  told  upon  very  good  authority  that  a 
large  amount  of  work  which  was  formerly 
done  in  the  Sydney  factories  has  recently 
been  sent  to  Brisbane,  to  be  turned  out  at 
sweating  rates,  because  it  will  pay  the 
firms  concerned  to  bring  the  goods  from  the 
Queensland  capital  to  Sydney,  rather  than 
have  them  manufactured  locally  at  the 
reasonable  rates  which  prevail. 

Mr.  HiuaiNa. — The  same  thing  happened 
as  between  Victoria  and  Tasmania. 

Mr.  WATSON. — I  understand  that  there 
have  been  similar  indications  in  this  State. 

Mr.  Maugeb. — Not  merely  indications. 
Why  a  brush  factory  in  which  none  but 
women  were  engaged  was  absolutely  re- 
moved from  Victoria  to  Tasmania  for  a 
similar  reason. 

Mr.  WATSON.— In  New  Zealand  the 
same  difliculty  has  been  experienced.  Ap- 
plications were  made  for  an  award  of  the 
court  in  the  three  large  southern  centres  of 
Dunedin,  Christchurch,  and  Wellington.  No 
such  application  came  from  Auckland,  with 
the  result  that  the  court  made  an  award 
which  affected  each  of  these  three  large 
towns.  The  position  in  Auckland  was  that 
the  employers  and  employes  came  to  an  in- 
dustrial agreement  without  invoking  the 
aid  of  the  court — an  agreement  under 
which  the  rates  fixed  were  lower  than  those 
which  the  court  had  decided  upon  in  the 
case  of  the  towns  mentioned.  As  the 
New  Zealand  Act  applies  to  provincial 
districts,  and  not  to  the  whole  colony, 
the  court  could  not  alter  the  agreement 
entered  into  between  the  Auckland  em- 
ployers and  employes,  but  it  felt  that,  as 
the  goods  manufactured  in  that  city  en- 
tered into  competition  with  those  produced 
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at  the  other  centres,  its  only  alternative 
was  either  to  force  the  Auckland  rates  up  a 
little,  or  to  reduce  those  of  Dunedin, 
Christchurch,  and  Wellington.  I  mention 
this  circumstance,  to  emphasize  the  fact  that 
in  connexion  with  quite  a  number  of  indus- 
tries, the  products  of  which  come  into  com- 
petition throughout  the  various  States  of  the 
Commonwealth,  we  are  justified  in  asking 
that  some  regulation  shall  be  insisted  upon 
in  order  that  those  interested  may  be  given 
a  fair  chance  of  competition.  Coming  to 
the  provisions  of  the  Bill  relating  to  sea- 
men, I  desire  to  say  that  I  sympathize  very 
largely  indeed  with  the  view  entertained  by 
the  right  honorable  member  for  South  Aus- 
tralia, Mr.  Kingston.  He  takes  exception 
— I  think  very  properly  so — to  the  peculiar 
restriction  which  the  Government  have  im- 
posed in  exempting  seamen  from  the  opera- 
tion of  the  measure. 

Mr.  Dkakin. — We  do  not  consider  that 
we  have  imposed-  any  restriction. 

Mr.  WATSON.— With  all  due  respect 
to  the  learned  Attorney-General,  I  think 
that  there  is  a  restriction.  Of  course,  I 
do  not  set  my  legal  knowledge,  which  is 
almost  a  minus  quantity,  against  that  of 
the  honorable  gentleman,  but  it  cannot  be 
denied  that  the  effect  of  the  retention  of 
the  words  contained  in  the  Bill — even  as- 
suming that  the  Government  subsequently 
introduce  a  Navigation  Bill  which  gives 
protection  to  local  ship-owners  and  insures 
that  local  rates  of  wages  shall  be  paid  upon 
foreign  vessels  which  trade  here — will  be 
to  render  necessary  an  amendment  of  this 
Bill  before  such  a  provision  can  be  made  to 
apply. 

Mr.  Deakin. — I  have  said  that  I  do 
not  attach  any  value  to  those  particular 
words,  beyond  indicating  what  1  think 
would  be  their  meaning. 

Mr.  WATSON.— T  understood  the  At- 
torney-General to  say  that  if  these  words 
were  omitted,  he  would  substitute  for  them 
the  words  used  in  the  Constitution.  I  con- 
tend that  that  would  not  carry  us  any 
further. 

Mr.  Dkakin.  —  Neither  carry  us  any 
further. 

Mr.  WATSON. — The  omission  of  any 
apparent  restriction  of  that  kind  seems  to 
me  to  carry  us  to  this  extent :  that  even  if 
we  go  no  further,  the  matter  will  be  left 
open  to  be  dealt  with  under  the  Navigation 
Bill;  that  an  amendment  of  this  particular 
provision  will  not  be  -necessary  in  order  to 


make  the  Navigation  Act  effective  in  its  opera- 
don  through  this  court.  I  do  not  say  that 
that  is  all  that  need  be  done.  I  believe  that 
we  should  take  advantage  of  the  first  oppor- 
tunity which  presents  itself  to  give  some 
measure  of  protection,  not  so  much  to  the 
ship-owners,  but  to  the  men  who  are  em- 
ployed under  these  conditions.  Both  sec- 
tions, of  course,  are  entitled  to  considera- 
tion ;  but  I  think  that  there  is  a  greater 
suggestion  of  trouble  in  this  direction 
than  the  Attorney- General  indicated  a  few 
days  ago.  I  understand  that  the  executive 
members  of  the  Ship-owners'  Federation  have 
indicated  their  unwillingness  to  consider 
any  proposition  such  as  has  been  indicated 
for  an  extension  of  the  duration  of  the  pre- 
sent agreement. 

Sir  Malcolm  McEacharn. — That  is  not 

80. 

Mr.  WATSON.— I  have  been  assured  by 
one  of  the  responsible  men  on  the  other  side 
that  he  approached  some  of  the  executive  of 
the  Ship-owners'  Federation,  and  that  it  was 
clearly  stated  that  they  would  not  consider 
any  such  proposition. 

Sir  Malcolm  McEacharn. — That  is  not 
correct. 

Mr.  McDonald. — Will  they  enter  into 
an  agreement  to  extend  the  term  for  another 
eight  or  ten  years  1 

Sir  Malcolm  McEacharn. — No  applica- 
tion has  been  made. 

Mr.  WATSON.— I  do  not  know  that  any 
written  application  has  been  submitted,  but  I 
understand  that  a  verbal  application  has 
been  made.  I  contend  that  in  the  first 
place  we  have  no  right  to  seek  to  extend  to 
British  ships  any  conditions  that  we  are 
unwilling  to  place  on  the  shoulders  of  foreign" 
ship-owners.  I  have  a  strong  feeling  in 
favour  of  giving  privileges  to  British  ship- 
owners— including  in  the  term,  of  course, 
our  local  ship-owners — which  we  would  not 
extend  to  foreign  ship-owners.  I  certainly 
think  that  we  should  not  adopt  the  con- 
verse position  and  go  to  the  extent  of  im- 
posing disabilities  on  those  who  are  em- 
ployed locally. ,  I  admit  that  one  has  to  be 
guided  by  the  possibilities,  and  I  am  so 
anxious  to  have  this  principle  affirmed,  and 
to  have  the  benefits  of  the  Bill  conferred 
upon  the  many  thousands  of  men  through- 
out Australia,  that  I  am  not  going  to  risk 
the  passing  of  the  measure  because  of  any  de- 
sire which  I  may  entertain  that  it.  should  be 
carried,  at  the  present  moment,  to  its  ful- 
lest possibility.     1  am  desirous,  at  the 
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same  time,  that  we  should  do  everything  in 
our  power  consistently  with  the  passing  of 
the  Bill  to  see  that  a  fair  and  adequate 
measure  of  protection  is  assured  to  the  sea- 
men. They  have  to  work  under  conditions 
which  entitle  them  to  every  help  at  our 
hands,  and  I  trust  that  the  House  will  be 
willing  to  extend  it  to  them. 

Mr.  O'M alley. —  What  about  the  civil 
servants  ? 

Mr.  WATSON. — I  think  that  a  mistake 
has  been  made  by  the  Government  in  speci- 
fically excluding  civil  servants  from  the 
operation  of  this  Bill.  It  is  all  very  well 
to  talk  about  the  rights  of  the  States,  and 
to  say  that  civil  servants  are  on  a  plane 
different  from  that  occupied  by  the  ordinary 
industrial  units  of  the  community  ;  but  we 
must  recollect  that  railway  servants  have 
been  specifically  included  and  brought 
within  the  operation  of  the  New  Zealand 
Act.  In  New  South  Wales  railway  ser- 
vants as  well  as  the  employes  of  the  Har- 
bor Trust,  the  Water  and  Sewage  Boards 
throughout  tho  State,  and  all  such  semi- 
public  bodies  have  been  brought  within  the 
provisions  of  the  State  Arbitration  Act. 
Those  bodies  are  all  under  commission,  and, 
in  a  degree,  are  managed  independently  of 
Parliament,  but  their  servants  are  Govern- 
ment employes,  and  are  on  the  same  plane  j 
as  are  the  railway  servants  of  Victoria. 

An  Honorable  Member. — And  Western 

us  fcr&lift 

Mr.  WATSON. — Yes.  My  contention  is 
that  a  few  weeks  ago  we  very  narrowly 
escaped  a  Federal  railway  strike.  So  far 
as  the  dispute  affected  Victoria,  I  am  con- 
vinced that  had  there  been  an  Arbitration 
Court  in  this  State,  as  there  is  in  New 
South  Wales,  there  would  have  been  no 
strike,  no  bitterness,  and  no  loss. 

Mr.  Hume  Cook. — The  men  were  willing 
from  first  to  last  to  go  to  arbitration. 

Mr.  WATSON.— Yes  ;  I  have  no  desire 
to  argue  from  the  purely  Victorian  aspect  of 
the  question,  but  I  think  I  am  justified  in 
putting  it  forward  by  way  of  illustration. 
There  was  every  likelihood  at  one  period 
that  the  strike  would  extend,  in  a  sympa- 
thetic way,  to  New  South  Wales. 

Mr.  O'Malley. — And  Queensland. 

Mr.  WATSON.— Yes  ;  and,  at  any  rate, 
to  South  Australia.  In  view  of  that  fact, 
I  think  that  we  should  take  power  to  inter- 
vene when  a  dispute  of  that  kind  becomes 
a  Federal  matter.  I  should  like  to  point 
out  to  the  Attorney-General  that  in  the 


United  States  of  America  the  railway  ser- 
vants are  not  allowed  to  strike  at  will.  The 
power  of  the  Federal  Government  is  in- 
voked simply  because  a  strike  of  railway 
servants  would  be  an  interference  with  the 
carriage  of  the  United  States  mails.  If  that 
policy  is  adopted  in  the  United  States  of 
America,  where  there  is  no  general  pre- 
tence to  invest  the  courts  with  power  to 
adjudicate  on  these  matters,  but  simply 
a  desire  to  protect  the  carriage  of  the 
mails,  surely  if  there  was  a  likelihood  of 
the  extension  of  the  strike  beyond  the  con- 
fines of  one  State,  we  should  be  justified 
in  saying  to  the  State  which  refused  to  take 
action  to  quell  the  disturbance  in  a  fair 
and  reasonable  manner,  "Such  an  occurrence 
must  not  take  place." 

Mr.  Deakin. — Any  interference  of  that 
kind  would  not  be  made  under  sub- 
section 35,  which  relates  to  conciliation  and 
arbitration. 

Mr.  WATSON.— The  "  Attorney-General 
is  seeking  to  rely  upon  my  statement  as  to 
the  stoppage  of  the  mails.  I  instanced 
that  case  only  as  showing  that  the  Federal 
Government  took  action  in  the  United 
States  for  a  reason  less  than  that  on  which 
we  pretend  to  rely.  We  say  that  a  strike 
is  an  injury  to  the  community. 

Mr.  Bamford. — There  was  a  stoppage  of 
the  mails  in  Victoria. 

Mr.  WATSON.— I  am  aware  of  that  fact, 
but  I  referred  to  the  stoppage  of  the  mails 
in  the  United  States  of  America  only  by 
way  of  illustration,  and  as  showing  the 
extent  to  which  we  should  go  in  view  of  the 
fact  that  we  aim  at  something  more  than  do 
the  people  of  the  United  States.  We 
have  a  right  to  interfere.  It  is  all  very 
well  for  local  people  to  say  that  the  States 
Parliaments  are  the  guardians  of  the  rights 
of  their  own  service.  We  know  that  in 
practice  that  principle  amounts  to  very 
little.  To  what  extent  were  we  able,  for 
example,  to  control  the  Minister  of  Defence 
in  regard  to  the  detailed  application  of  the 
money  which  Parliament  voted  for  defence 
purposes  ?  We  gave  an  expression  of  opinion 
in  a  certain  direction,  but  the  right  honor- 
able gentleman  overruled  the  opinion,  and 
said,  "  I  will  save  money  in  a  different  way." 
I  do  not  say  that  his  action  was  improper,  but 
I  contend  that  it  is  almost  impossible  for 
a  Parliament  to  devote  the  time  and  atten- 
tion necessary  to  sift  out  the  relative 
value  of  each  person's  work  or  the  con- 
ditions under  which:  he  labours.  That 


Digitized  by 


I 


Conciliation  and 


[6  Aug.,  1903.] 


Arbitration  BUI. 


3219 


remark  applies  with  particular  force  to  the 
branches  of  the  public  service  in  which 
mechanics  and  artisans  are  most  employed. 
A  Parliament  could  not  find  time  to  go  into 
all  the  details  of  any  trouble  under  which 
such  men  laboured.  It  can  lay  down  broad 
lines  of  policy,  It  can  vote  a  lump  sum 
for  the  railway  or  any  other  similar  service ; 
but  it  is  almost  impossible  for  a  Parliament 
of  even  forty  or  fifty  members  to  attempt  to 
obtain  anything  like  a  detailed  control  of 
the  service. 

Mr.  L.  E.  Groom. — It  would  be  sure  to 
send  the  matter  on  to  a  Select  Committee. 

Mr.  WATSON.  — That  would  be  very  in- 
effective. 

Mr.  L.  E.  Groom. — Hear,  hear. 

Mr.  WATSON. — Our  experience  of  Select 
Committees  in  New  South  Wales  was 
the  reverse  of  satisfactory,  so  far  as  any 
serious  work  was  concerned.  This  is  one 
of  the  directions  in  which  I  think  the  Bill 
should  be  amended.  I  am  sorry  that  the 
Government  have  not  seen  fit  to  make  some 
provision  for  the  exclusion  of  lawyers  from 
the  court.  I  say  this  in  no  spirit  of  an- 
tagonism to  the  legal  profession.  I  recog- 
nise the  need  for  good  lawyers  in  the  com- 
munity, and  certainly  the  need  for  a  little 
moral  regeneration  so  far  as  some  of  the  legal 
profession  are  concerned.  But  the  experience 
in  New  Zealand  is  that  the  parties  are  able 
to  do  without  lawyers,  and  the  result  is 
that  cases  have  been  decided  '  at  an  in- 
finitesimal cost.  A  few  pounds  has  been 
found  absolutely  sufficient  to  carry  every 
case  through  the  court.  Each  party  to  a 
dispute  is  represented  before  the  court  by 
its  secretary  or  some  sue',  responsible  per- 
son, who  in  most  cases  knows  quite  as 
much  of  the  details  at  stake  as  could  any 
lawyer. 

Mr.  Joseph  Cook. — Has  not  that  system 
helped  to  increase  the  ranks  of  the  lay 
lawyers  ? 

Mr.  WATSON.— No.  So  far  as  I  can 
learn,  the  secretaries  of  the  bodies  between 
whom  a  dispute  exists  appear  before  the 
court.  When  both  sides  agree  to  be  re- 
presented by  lawyers,  the  law  permits  of  the 
appearance  of  advocates. 

Mr.  Wilks. — Honorable  members  have 
lawyers  in  the  labour  party. 

Mr.  WATSON.— And  some  very  good 
ones ;  but  I  think  that  we  ought  to  insure, 
as  far  as  practicable,  the  settlement  of  these 
disputes  at  a  minimum  cost.  What  is  the 
result   of  the  practice   which  obtains  in 


New  South  Wales,  where  lawyers  are 
allowed  to  appear  in  the  Arbitration  Court  ? 
There  one  party  to  a  dispute  selects  a 
good  lawyer,  and  pays  him  a  huge  fee,  and 
the  other  side  naturally  feels  constrained  to 
pledge  its  last  shilling  in  order  to  secure  the 
services  of  a  man  of  equal  ability.  That  is 
one  result,  and  an  even  worse  result  is  that 
a  man  feels  that  the  J udge,  accustomed  as 
he  has  been  to  the  legal  procedure  of  a  court, 
is  encouraged,  by  the  appearance  of  lawyers 
l>efore  him,  to  rely  to  a  greater  extent  than 
he  ought  to  do  upon  legal  forms  and  techni- 
calities which  should  not  be  entered  upon. 
I  know  that  the  Attorney-General  quoted 
an  opinion  given  by  Judge  Cohen  as  to  the 
need  for  lawyers  in  the  court.  I  have  the 
greatest  respect  for  that  Judge,  who  is  an 
able  and  fair  minded  man  ;  but,  at  the  same 
time,  he  was  noted  in  the  ordinary  courts 
for  the  fact  that  he  placed  a  good  deal  of 
reliance  upon  the  technical  aspects  of  the 
law.  That  tendency,  perhaps,  leads  him  now 
to  be  rather  glad  of  the  assistance  of  legal 
gentlemen,  when  a  case  is  being  considered 
by  the  Arbitration  Court. 

Mr.  Deakin. — He  urged  that  they  saved 
time  and  expense. 

Mr.  WATSON.— I  do  not  think  that 
that  saving  is  positively  assured  by  the  pre- 
sence of  lawyers  in  the  court  The  evidence 
of  every  man  in  trades  unions  and  other 
circles  to  whom  I  spoke  in  the  four  prin- 
cipal cities  of  New  Zealand  was  strongly 
against  the  appearance  of  lawyers  in  this 
court,  their  contention  being  that  the  exclu- 
sion of  the  legal  profession  resulted  in 
economy,  and  saved  time. 

Mr.  Higgins. — Are  lawyers  ever  ap- 
pointed secretaries  ? 

Mr.  WATSON.— One  of  the  members  of 
this  House  is  u  lawyer  who  is  a  secretary  to 
a  union.  That,  however,  is  not  the  practice 
in  New  Zealand.  Probably  the  unions 
could  not  afford  to  pay  lawyers  to  act  as 
secretaries.  In  my  opinion,  as  an  experi- 
ment we  should  exclude  lawyers,  and  if 
afterwards  it  is  found  necessary  to  allow 
them  to  appear,  we  can  amend  the  Act.  I 
am  informed,  however,  that  the  experience 
of  New  Zealand  is  that  money  is  saved  by 
excluding  lawyers. 

Mr.  Crouch. — The  lawyer  is  the  saviour 
of  the  weak. 

Mr.  WATSON.— It  depends  upon  the 
resources  of  the  weak.  Without  wishing 
to  say  anything  derogatory  of  lawyers,  I 
think  that  the  man  who  has  most  money 
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can  secure  the  best  talent,  and  that  the 
party  having  the  best  talent  is  most  likely 
to  win.  I  think  provision  should  be  made 
for  the  varying  of  agreements.  Under  the 
Bill  an  agreement  may  be  entered  into 
between  an  organization  of  workers  and 
an  organization  of  employers,  and  if  it  is 
registered  under  the  rules  of  the  court,  its 
operation  is  equivalent  to  that  of  an  award. 
I  think  that  the  court  should  be  empowered, 
in  the  event  of  a  dispute  in  regard  to  the 
same  trade  or  calling  being  brought  before 
it  by  other  parties,  to  vary  such  an  agree- 
ment so  as  to  make  it  harmonize  with  any 
award  which  it  may  make. 

Mr.  Hume  Cook. — If  a  new  issue  was  in- 
volved would  not  an  alteration  be  made  in 
any  case  1 

Mr.  WATSON. — I  do  not  think  so. 
The  court  appears  to  have  no  power  to 
vary  an  agreement  once  it  accepts  it.  The 
matter  is,  however,  only  one  of  detail.  There 
is  one  other  principle  of  the  Bill  to  which 
T  should  like  to  devote  a  word  or  two,  and 
that  is  the  preference  which  is  given  to 
unionists.  I  agree  with  the  leader  of  the 
Opposition  that  ample  provision  should  be 
made  to  insure  that  the  court  shall  have 
power  to  lay  down  the  conditions  under 
which  men'  may  be  admitted  to  unions 
which  are  now  in  existence,  and  I  believe 
that  it  is  necessary  for  several  reasons  to 
give  preference  to  unionists.  In  the  first 
place,  the  basis  of  this  Act  is  the  recognition 
of  the  unions  as  responsible  entities.  They 
must  be  recognised  at  all  points  as  responsible 
parties. 

Mr.  Joseph  Cook. — But  the  door  must 
be  left  wide  open  for  non-unionists  to  come 
in. 

Mr.  WATSON. — Yes.  At  the  present 
time  men  are  frequently  penalized  for  com- 
plaining about  or  proposing  to  alter  the 
conditions  under  which  they  are  working. 
That  happens  in  many  industries  of  which 
I  have  a  personal  acquaintance.  To  guard 
against  it,  it  is  necessary  to  provide  that  no 
man  shall  be  penalized  because  he  is  a 
member  of  a  union,  and  has  made  a  com- 
plaint which,  in  the  opinion  of  the  court,  is 
justifiable.  Preference  should  be  given  to 
unionists  so  long  as  unions  do  not  become 
close  corporations.  We  should  give  the 
freest  opportunities  to  persons  desiring  to 
earn  their  livelihood  in.  particular  indus- 
tries to  join  the  unions  governing  those  in- 
dustries, and  to  compete  for  whatever  work 
is  available. 


Mr.  Hughes. — Does  the  honorable  mem- 
ber mean  that  every  person  who  applies 
should  be  eligible  to  join  a  union  1 

Mr.  W.ATSON. — Roughly  speaking,  yes  ; 
provided  that  he  is  qualified  for  the  work 
which  the  members  of  the  union  perform. 

Sir  John  Forrest.  —  The  unionists  will 
not  allow  too  many  persons  to  join  their 
unions. 

Mr.  WATSON.  —  The  general  spirit  of 
unionism  to-day  is  not  so  restrictive  as  the 
right  honorable  gentleman  thinks.  Before 
the  maritime  strike,  the  wharf  labourers' 
and  coal  lumpers'  unions  in  Sydney  asked 
for  a  deposit  of  £5  before  they  would  con- 
sider an  application  from  persons  desiring 
to  become  members,  and  they  elected  new 
members  very  seldom.  I,  as  a  member  of  the 
Trades  and  Labour  Council,  denounced  that 
kind  of  unionism  at  the  time.  I  said  that 
we  had  no  right  to  ask  for  certain  conditions 
for  unionists,  and  then  prevent  people  from 
joining  the  unions. 

Sir  Malcolm  McEacharn. — That  action 
brought  about  trouble  in  New  South  Wales. 

Mr.  WATSON. — Yes,  but  the  spirit 
of  unionism  has  changed,  and  it  is  now 
recognised  that  every  man  who  is  qualified 
has  a  right  to  join  a  union,  and  to  parti- 
cipate in  the  advantages  which  unionism 
confers. 

Mr.  Higgins. — Suppose  that  a  man  fail*i 
to  obey  the  rules  of  the  union,  what  is  to  be 
done  with  him  f 

Mr.  WATSON.— That  is  a  matter  to  be 
dealt  by  the  rules  of  the  union,  but  the 
court  should  have  the  right  to  overlook 
those  rules,  and  to  insist  upon  the  obser- 
vance of  fair  conditions,  especially  as  regards 
entrance  fees  and  subscriptions.  I  do  not 
say  that  the  unions  should  be  bound  to  re- 
ceive unqualified  persons,  but  such  conditions 
should  be  imposed  as  would  give  every 
reasonable  facility  to  qualified  persons  to 
join  them. 

Mr.  Deakin.  —  The  court  will  have 
that  power.  It  will  not  register  the  rules 
of  a  union  unless  they  conform  with  its 
wishes. 

Mr.  WATSON.— I  think  that  we  might 
insure  the  supervision  of  the  court  by  simply 
mentioning  the  rules  relating  to  applica- 
tions for  admission,  entrance  fees,  and  sub- 
scriptions. 

Mr.  Deakin.— The  rules  of  the  Shearers 
Union  were  referred  back  to  the  organiza- 
tion. That  case  shows  what  power  the  court 
will  have. 
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Mr.  WATSON. — Yes,  though  I  think 
that  the  court  in  that  instance  went  too  far. 
I  feel  that  we  are  justified  in  passing  this 
legislation,  and  although  the  honorable 
member  for  Wentworth  has  stated  that 
we  have  had  only  a  short  experience  of 
the  working  of  the  New  Zealand  Act — 
and  indeed  of  any  legislation  of  this 
character — I  say  that  we  .  have  had  a 
very  long  and  somewhat  painful  experience 
of  the  absence  of  such  legislation.  Even 
though  it  be  true  that  we  shall  not  succeed  in 
settling  disputes  in  every  case,  and  that  there 
will  be  occasional  failures,  I  think  that  the 
sum  total  of  the  operation  of  the  Act  will 
be  a  huge  benefit  to  the  people  ef  the  Com- 
monwealth. I  desire  to  see  something  like 
fixity  of  conditions  given  to  industries 
generally,  so  that  we  may  escape  from  the 
uncertainty  and  trouble  which  has  been  so 
frequent  in  the  past. 

Debate  (on  motion  by  Sir  Malcolm 
McEacharn)  adjourned. 

DEFENCE  BILL. 
In  Committee  (Consideration  resumed 
from  5th  August,  vide  page  3130)  : 
Clauses  47  and  48  agreed  to. 
Clause  49  verbally  amended  and  agreed 

to. 

Clause  50 — (Naval  forces  may  be  placed 
on  board  ships  of  Royal  Navy). 

Mr.  CROUCH  (Corio).— As  the  Min- 
ister takes  up  the  position  that  the  protec- 
tion of  the  Commonwealth  begins  at  Cape- 
town, or  Yokohama,  or  some  other  distant 
place,  and  that  he  should  have  the  power  to 
send  the  Commonwealth  forces  to  any  part 
of  the  globe,  I  entirely  object  to  this 
clause ;  but  will  move  no  amendment,  in 
view  of  the  acceptance  of  the  Naval  Agree- 
ment Bill. 

Clause  agreed  to. 

Clause  51  — 

The  Permanent  Military  Forces  and  all  persons 
permanently  employed  in  the  Active  Military 
Forces  shalf  at  all  times,  and  all  members  of  the 
Citizen  Military  Forces  shall  while  on  active  ser- 
vice and  at  all  times  when  on  duty  or  wearing 
their  uniforms,  be  subject  to  the  Army  Act  save  so 
far  as  it  is  inconsistent  with  this  Act ;  but  so  that 
the  regulations  may  prescribe  that  any  provisions 
ofthe  Army  Act  shall  not  apply  to  the  Military 
Forces  or  to  any  specified  part  of  those  forces. 

Mr.  McCAY  (Corinella).— This  clause 
provides  that  the  permanent  military  forces 
shall  at  all  times,  and  that  the  members  of 
the  citizen  forces  shall,  when  on  active 
service  and  at  all  times  when  on  duty  or 


wearing  their  uniforms,  be  subject  to  the 
Army  Act.      That    provision   has  been 
modified  to  some  extent  by  omitting  the 
Articles  of  War  from  the  definition  of  the 
Army  Act  in  the  interpretation  clause,  but 
i  this  is  a  form  of  legislation  to  which  I  have 
I  a  particular  objection.     The   Army  Act 
I  means  any  Acts  amending  it  or  in  substitu- 
|  tion  for  it,  and  for  the  time  being  in  force, 
and  the  members  of  our  Defence  Forces. 
I  would  therefore  be  subject  to  any  amend- 
|  ment  of  the  Army  Act,  however  stringent 
it  might  be.    I  agree  that  perhaps  it  is 
|  convenient  to  provide  that  in  times  of  war 
,  the  Army  Act  shall  apply  because  it  con- 
1  tains  a  great   many  provisions  that  are 
I  applicable   to   such   circumstances,  But 
,  it  seems  ridiculous  to  provide  that  every 
j  member  of  a  rifle  club  who  has  to  do  his 
j  one  day's  annual  training  shall  be  subject 
i  to  the  various  stringent  conditions  of  the 
j  Army  Act,  which  are  as  unknown  to  him  as 
I  the  contents  of  a  Babylonian  cylinder  would 
be  to  us.    Surely  we  are  capable  of  drafting 
our  own  Acts  and  regulations  for  the  disci- 
pline of  our  forces  ?    The  Defence  Act  of 
Victoria  provided  that  only  after  a  pro- 
clamation  had    been   issued,  calling  the 
troops  out  for  active  service,  they  were  to 
be  subject  to  the  Army  Act  and  regula- 
tions.    I  do  not  see  any  reason  why  we 
should  not  declare  exactly  what  legislation 
shall  apply  in  times  of  peace  and  times  of 
war.     There  are  about  200  sections  in  the 
I  Army  Act,  a  great  number  of  which  are 
entirely  inapplicable  to  our  circumstance* 
1  in  Australia.  They  would  subject  our  citizen 
1  forces  to  a  number  of  disabilities  and  to 
i  punishments  to  which,  I  am  sure,  honorable 
I  members  would  never  agree. 

Sir  John  Forrest. — I  have  no  objection 
1  to  waive  that  condition  so  far  as  it  affects, 
the  citizen  military  forces. 

Mr.  McCAY. — I  do  not  see  why  even 
our  permanent  forces  should  be  subject  to 
the  Army  Act  in  times  of  peace. 

Sir  John  Forrest. — I  am  informed  that 
unless  they  are  made  subject  to  it  we  shall 
have  to  include  another  hundred  clauses  in 
the  Bill. 

Mr.  McCAY.  —  If  we  have  to  include 
another  thousand  clauses  in  the  Bill,  I 
should  prefer  it  to  placing  our  forces  under 
an  Act  in  regard  to  the  provisions  of.  which 
we  have  no  control. 

Sir  John  Forrest. — This  clause  is  framed 
upon  a  section  which  is  in  force  in  every 
State. 
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Mr.  McCAY. — It  is  cot  in  force  in  Vic- 
toria. 

Sir  John  Forrest. — That  is  the  only 
State  in  which  it  is  not  in  force.  No  harm 
has  followed  its  adoption  in  the  other 
States. 

Mr.  McCAY. — No  harm  has  resulted 
from  our  doing  without  it  in  Victoria.  The 
regulations  we  had  in  Victoria  provided  for 
every  offence  that  could  be  committed  by  a 
soldier,  and  it  seemed  to  me,  when  I  had  to 
make  myself  acquainted  with  them  for  ex- 
amination purposes,  that  even  if  a  soldier 
sneezed  at  meals,  or  did  anything  equally 
trifling,  he  would  suffer  severe  punishment. 
I  move — 

That  the  word  "  permanent"  be  omitted. 

My  object  is  to  alter  the  clause  so  that  both 
the  permanent  and  the  citizen  forces  shall 
be  subject  to  the  Army  Act  only  while  on 
active  service.  I  admit  that  in  time  of  war 
it  is  necessary  that  we  should  have  stringent 
conditions  applying  to  our  soldiers.  All  the 
ordinary  rules  of  society  have  to  be  sus- 
pended at  such  a  time.  The  forces  must  be 
absolutely  pliable  instruments  that  can  be 
made  to  do  whatever  is  wanted,  and  there- 
fore it  is  necessary  to  have  the  fullest  con- 
trol over  them.  In  time  of  peace,  however, 
the  case  is  different,  and  we  may  very  well 
rely  upon  our  own  Act  and  regulations. 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  suggest  to  the  Minister  that  this  clause 
should  be  postponed,  because  it  is  really  of 
more  importance  than  appears  at  first  sight. 
Having  regard  to  the  fact  that  we  have 
amended  the  Bill  so  that  even  our  permanent 
forces  cannot  be  compelled  to  serve  abroad, 
the  Army  Act  is  wholly  inapplicable  to  the 
altered  conditions.  The  Act  involves  the 
principle  that  men  shall  be  at  the  absolute 
disposal  of  the  authorities  and  liable  to  go 
wherever  they  are  told. 

Sir  John  Forrest. — That  does  not  affect 
the  matter  at  all. 

Mr.  HIGGINS.— I  think  it  does,  and 
unless  the  clause  is  postponed  I  shall  have 
to  support  the  amendment  of  the  honorable 
and  learned  member  for  Corinella.  I  do 
not  know  of  anything  more  important  to 
our  liberties  than  that  men  should  know 
exactly  the  obligations  which  they  incur, 
and  I  think  that  the  proposal  now  before 
us  is  of  the  most  dangerous  description, 
because  if  we  adopt  it  we  shall  subject  the 
members  of  our  Defence  Forces  to  the  pro- 
visions of  an  Act  that  we  have  neither  seen 
nor  had  any  part  in  framing. 


Sir  J ohn  Forrest. — It  is  in  force  in  all 
the  States  already. 

Mr.  HIGGINS.— I  have  remarked  that 
the  Bill  does  not  contain  on  the  margin  a 
true  representation  of  the  sources  from 
which  the  clauses  have  been  taken.  I  find 
that  some  clauses  have  been  taken  from 
Acts  without  any  acknowledgment  of  their 
|  origin.  On  the  other  hand,  some  of  its  pro- 
i  visions,  which  professedly  have  been  copied 
from  the  Canadian  Act,  are  quite  different 
from  the  terms  of  that  Act. 

Sir  John  Forrest. — Canada  is  not  men- 
tioned in  the  marginal  notes  of  this  Bill. 

Mr.  HIGGINS.— The  wisest  course  for 
the  Minister  to  adopt  would  be  to  defer 
consideration  of  this  clause,  so  that  he  may 
be  afforded  an  opportunity  of  studying  the 
i  provisions  of  the  Imperial  Army  Act. 

Sir  John  Forrest. — The  honorable  and 
learned  member  has  just  been  reading  it. 

Mr.  HIGGINS.— I  think  that  the  Minis- 
|  ter  ought  to  be  able  to  explain  to  the  Com- 
I  mittee  the  contents  of  that  Act.  From  his 
experience  in  Western  Australia,  he  appears 
to  think  that  the  Committee  should  sanc- 
tion legislation  without  looking  too  closely 
into  what  is  proposed. 

Mr.  CROUCH  (Corio).— I  have  studied 
the  Imperial  Array  Act,  and  should  like  to 
tell  the  Minister  some  of  its  provisions. 

Sir  John  Forrest. — The  honorable  and 
j  learned  member  is  a  regular  warrior. 

|     Mr.  CROUCH.— I  am  very  sorry  that 
1  the  Minister  entertains  such  contempt  for 
his  oflicers  in  Victoria.    Apparently,  he 
resents  the  action  of  any  honorable  mem- 
ber who  ventures  to  criticize  his  Bill.  I 
desire  to  point  out  that  the  Imperial  Army 
Act  may  at  any  time  be  so  altered  as  to 
'  impose  upon  these  States  conditions  which 
would  absolutely  deprive  our  soldiers  of  any 
liberties  which  they  enjoy  at  the  present 
time.    In  addition  it  must  be  remembered 
that  the  definition  of  the  Army  Act  includes 
not  only  that  Act  but  future  Acts  of  the 
Imperial  Parliament  amending  it,  which 
renlly  hands  over  all  legislation  to  an  outside 
body.    Under  that  Act,  any  officer  who 
I  attempts  to  commit  suicide  is  cashiered, 
I  whereas  a  common  soldier  is  imprisoned. 
1  Similarly,  if  an  officer  becomes  intoxicated 
i  whilst  upon  duty  he  is  cashiered,  whereas  a 
soldier  convicted  of  the  same  offence  is 
either  imprisoned  or  fined.    Further,  if  an 
officer  embezzles  any  of  the  regimental  funds 
he  is  cashiered. 
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Sir  John  Forrest. — He  would  be  tried 
for  embezzlement  in  addition. 

Mr.  CROUCH. — He  could  be  cashiered, 
whereas  a  common  soldier  would  be  sent  to 
gaol.  I  would  also  point  out  that  there  is 
a  good  deal  of  doubt  as  to  whether,  by  a 
general  order  issued  under  the  Imperial 
Army  Act,  the  punishment  of  flogging  does 
not  apply  to  the  Army.  Certainly  that 
statute  may  be  as  good  as  the  Minister  for 
Defence  wishes  us  to  believe,  but  I  think 
that  the  Committee  ought  to  be  made  ac- 
quainted with,  its  provisions. 

Sir  JOHN  FORREST. — I  do  hope  that 
the  Committee  will  not  go  so  far  as  the 
honorable  and  learned  member  desires. 
The  Imperial  Army  Act  is  a  code  of  penal 
law  for  the  government  of  the  Army.  That, 
together  with  the  Articles  of  War  and 
the  King's  Regulations,  which  have  not 
been  embodied  in  this  Bill,  is  the  law 
which  governs  the  Army.  They  were 
originally  called  Articles  of  War,  but 
in  1881  they  were  revised  and  passed 
into  law  in  the  form  of  the  Army 
Act.  That  Act  of  itself  has  no  force  in 
England,  but  every  year  a  statute  is  passed 
bringing  its  provisions  into  operation.  It 
seems  to  me  that  in  time  of  war  the  Com- 
monwealth military  forces  ought  not  to  be 
placed  in  a  different  position  from  that 
occupied  by  the  other  soldiers  of  the 
Empire.  If  our  soldiers  have  to  fight 
alongside  British  soldiers,  there  ought  to  be 
one  Act  which  is  applicable  to  both.  Other- 
wise the  position  would  certainly  not  be 
conducive  to  discipline.  The  Army  Act 
and  the  King's  Regulations  are  in  force  in 
every  State  throughout  Australia  except 
Victoria.  What  harm  has  resulted  from  their 
operation  ?  At  the  same  time  I  thought 
that  it  was  unnecessary  to  burden  ourselves 
with  the  King's  Regulations,  seeing  that  a 
great  many  of  them  are  not  applicable  to  our 
conditions.  It  seems  to  me  that  if  there  is 
one  body  of  men  who  must  be  subject  to  dis- 
cipline it  is  the  military.  How  are  the 
armies  of  every  civilized  nation  kept  to- 
gether as  they  are  except  by  strict  disci- 
pline f 

Mr.  McCay. — No  one  objects  to  that. 

Mr.  Mauger. — Wo  want  to  know  what 
we  are  legislating  about. 

Sir  JOHN  FORREST.— Then  the  honor- 
able member  should  read  the  Imperial  Army 
Act.  I  invite  the  attention  of  the  Com- 
mittee to  the  fact  that  that  Act  is  not  to 
override  the  provisions  of  this  Bill.  The 


Commonwealth  forces  are  to  be  subject  to 
it  only  so  far  as  it  is  not  inconsistent  with 
this  measure.  I  trust  that  honorable  mem- 
bers will  not  press  for  the  excision  of  the 
words  "  The  Army  Act." 

Mr.  McDONALD  (Kennedy).— I  do  not 
know  whether  this  is  another  plank  in  the 
Imperial  platform,  but  the  Minister  seems 
to  strongly  advocate  the  retention  of  the 
clause.  He  practically  admits  that  he 
knows  nothing  whatever  about  the  pro- 
visions of  the  Army  Act,  and  merely  in- 
vites honorable  members  to  read  it.  But  I 
would  point  out  that  it  covers  700  pages. 
I  could  understand  his  action  if  we  were  to- 
make  that  Act  a  schedule  to  this  Bill. 
But  I  object  to  including  in  this 
measure  about  ten  lines  which  cover 
an  Act  containing  about  200  sections. 
Conditions  that  might  apply  to  the  Imperial 
Army  would  not  apply  to  Australian  troops. 

Sir  John  Forrest. — They  would  in  time 
of  war. 

Mr.  McDONALD.— I  do  not  think  so. 
I  have  not  studied  all  the  provisions  of  the 
Act,  but  several  which  I  have  read  are  very 
obnoxious,  and  I  do  not  thinL  that  they 
should  be  covered  in  this  way.  The  Min- 
ister should  have  directed  the  drafting 
officers  to  prepare  the  i-egulations  necessary 
for  the  management  of  our  own  troops. 

Sir  John  Forrest. — My  officers  strongly 
urged  me  to  adopt  this  course. 

Mr.  McDONALD.— No  doubt  they  would 
have  copied  many  of  the  Imperial  provi- 
sions, but  in  any  event  we  should  have  re- 
gulations dealing  with  our  own  men.  The 
worst  feature  of  this  proposal  is  that,  whilst 
the  Imperial  Parliament  has  the  power  to 
review  the  Army  Act,  we  have  virtually  no 
power  to  deal  with  it.  We  shall  be  able 
to  review  it  only  when  we  amend  this  mea- 
sure. 

Mr.  Salmon. — Under  the  clause  there 
will  be  power  to  make  regulations  prescrib- 
ing what  provisions  of  the  Army  Act  shall 
be  applied. 

Mr.  McDONALD.— The  framing  of  re- 
gulations will  be  merely  an  act  of  ad- 
ministration, and  we  shall  have  no  control 
over  it.  Matters  of  this  kind,  which  can 
be  included  in  an  Act  of  Parliament,  should 
not  be  left  to  regulations.  Throughout  this 
Bill  too  much  power  is  given  to  the  Go- 
vernor-General to  make  regulations.  We 
know  that  the  Minister  has  only  to  receive 
a  letter  from  the  Imperial  authorities- 
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Sir  JonN  Forrest. — Why  make  such  a 
suggestion  ? 

Mr.  McDONALD.— Because  of  the  right 
honorable  gentleman's  statements  from  time 
to  time.  His  actions  prove  that  he  is 
amenable  to  any  suggestions  of  an  Im- 
perialistic nature. 

Sir  John  Forrest. — Not  at  all.  I  have 
had  more  quarrels  with  the  Imperial  autho- 
rities than  any  one  else  has  had. 

Mr.  McDONALD.— The  influence  of  the 
Minister  is  being  felt  in  regard  to  many  of 
these  matters.  I  hope  that  we  shall  not  be 
.saddled  with  a  provision  such  as  this.  I 
shall  certainly  vote  against  the  clause. 

Mr.  WINTER  COOKE  (Wannon).— I 
trust  that  the  Committee  will  not  go  fur- 
ther than  to  adopt  the  amendment  proposed 
by  the  honorable  and  learned  member  for 
Corinella.  If  this  clause  be  omitted,  and 
all  reference  to  the  Army  Act  struck  out 
of  the  Bill,  it  will  be  necessary  for  us  to  go 
back  on  what  we  have  already  passed.  We 
have  already  agreed  to  the  interpretation 
clause  which  defines  what  the  "  Army  Act " 
means.  On  the  merits  of  the  case  it  seems 
to  me  to  be  desirable  that  we  should  retain 
a  reference  to  the  Army  Act.  I  shall  cer- 
tainly oppose  the  omission  of  this  provi- 
sion, which  would  render  it  necessary  for 
us  to  amend  the  interpretation  clause. 

Mr.  FISHER  (Wide  Bay).— If  I  cor- 
rectly understand  the  intention  of  the 
honorable  and  learned  member  for  Corinella, 
he  disires  to  drastically  amend  the  clause. 

Mr.  McCay. — I  wish  to  make  it  read — 

The  military  forces,  while  on  active  service, 
shall  be  subject  to  the  Army  Act. 

Mr.  FISHER.— That  is  not  what  the 
Minister  desires. 

Sir  John  Forrest. — I  accept  the  honor- 
able and  learned  member's  proposal. 

Mr.  FISHER.— That  is  very  satisfactory, 
and  as  the  Minister  is  in  a  conciliatory 
mood,  I  think  there  is  no  occasion  for  me  to 
delay  the  consideration  of  the  clause  by 
the  Committee. 

Amendment  agreed  to. 

Mr.  McCAY  (Corinella).— In  order  to 
carry  out  the  proposal  which  I  have  already 
explained,  I  propose  to  move  that  the  clause 
be  amended  to  read  as  follows  : — 

The  military  forces  Bhall  at  all  times  while 
on  active  service  be  subject  to  the  Army 
Act,  save  so  far  as  it  is  inconsistent  with  this 
Act  ;  but  so  that  the  regulations  may  prescribe 
that  any  provisions  of  the  Army  Act  shall  not 
apply  to  the  military  forces. 


Sir  John  Forrest. — I  am  prepared  to 
agree  to  the  amendment  of  the  clause  in 
that  way. 

Clause  amended  accordingly. 

Question — That  the  clause  as  amended 
stand  part  of  the  Bill — put.  The  Committee 
I  divided. 


Ayes 
Noes 


Majority 


26 
10 

16 


AYE8. 


Barton,  Sir  E. 
Chapman,  A. 
Clarke,  F. 
Cook,  J. 
Cook,  J.  H. 
Cook,  S.  W. 
Deakin,  A. 
Edwards,  G.  B. 
Fisher,  A. 
Forrest,  Sir  J. 
Fowler,  J.  M. 
Groom,  L.  E. 
Isaacs,  I.  A. 
Kirwan,  J.  W. 


Knox,  W. 
Lyne,  Sir  W.  J. 
Manifold,  J.  C. 
McLean,  A. 
Paterson,  A. 
Quick,  Sir  J. 
Ronald,  J.  B. 
Solomon,  E. 
Wilks,  W.  H. 
Willis,  H. 

TtJfers. 
McCay,  J.  W. 
Salmon,  C.  C. 


Nous. 


Tudor,  F. 
Watson,  J.  C. 

Telhrs. 
Mahon,  H. 
McDonald,  C. 


Bamford,  F.  W. 
Crouch,  R.  A. 
Higgins,  H.  B. 
Hughes,  W.  M. 
Mauger,  S. 
Spence,  W.  G. 

Question  so  resolved  in  the  affirmative. 

Clause  agreed  to. 

Clause  52  (Naval  Forces  subject  to  Naval 
Discipline  Act). 

Mr.  McCAY  (Corinella). — I  presume 
that  the  Minister  will  agree  to  the  amend- 
ment of  this  clause  in  the  same  way. 

Sir  John  Forrest. — Yes. 

Clause  (on  motion  by  Mr.  McCay)  amen- 
ded to  read  as  follows  : — 

The  naval  forces  shall  at  all  times  while  on 
active  service  be  subject  to  the  Naval  Discipline 
Act,  save  so  far  as  it  is  inconsistent  with  this 
Act  ;  but  so  that  the  regulations  may  prescribe 
that  any  provisions  of  the  Naval  Discipline  Act 
shall  not  apply  to  the  Naval  Forces. 

Mr.  CROUCH  (Corio).— If  the  honorable 
and  learned  member  for  Corinella  and  those 
who  understand  the  reading  of  statutes  will 
carefully  peruse  section  176  of  the  Army 
Act,  they  will  see  that  the  amendments  which 
have  been  made  are  absolutely  valueless, 
because  they  leave  us  in  the  same  position 
as  we  were  in  before.  The  section  provides 
that— 

The  persons  in  this  section  mentioned  are  per- 
sons subject  to  military  law  as  soldiers,  and  this 
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Act  shall  apply  accordingly  to  all  the  jwrsons 
w  specified  ;  that  is  to  say — 

3.  All  non -commissioned  officers  and  men  serv-  , 
ing  in  a  force  raised  by  order  of  Her  Majesty  \ 
beyond  the  limits  of  the  United  Kingdom  and  of  j 
India,  and  serving  under  the  command  of  an 
officer  of  the  regular  forces. 

! 

The  men  raised  under  this  Act  being  men 
serving  under  the  command  of  an  officer 
of  the  regular  forces,  the  Act  will  apply  to 
them. 

Mr.  McCay. — If  the  words  which  the 
honorable  and  learned  member  has  read 
make  the  Army  Act  apply  to  our  forces, 
nothing  that  we  can  do  will  prevent  it 
from  applying,  because  the  Army  Act  is  an 
Imperial  statute. 

Mr.  CROUCH. — I  think  so  myself.  We 
are,  therefore,  in  a  helpless  position.  I 
agree  with  the  honorable  and  learned  mem- 
ber that  we  have  not  full  powers  of  self- 
government. 

Clause,  as  amended,  agreed  to. 

Clauses  53  and  54  agreed  to. 

Clause  55  (Persons  liable  to  serve). 

Mr.  HIGGINS  (Northern  Melbourne).— 
This  clause  must  be  read  in  conjunction  with 
clauses  56  and  57.  Part  IV.  of  the  Bill 
to  which  they  belong  provides  for  a  levy 
en  masse,  but  I  cannot  see  the  value  of  such 
a  provision,  unless  we  have  a  community 
of  trained  soldiers  upon  which  to  levy. 
Although  I  did  not  speak  upon  the  amend- 
ment of  the  honorable  and  learned  member 
for  West  Sydney  last  night,  I  feel  that  to 
be  logical  the  Committee  should,  if  it  in- 
tends to  pass  these  clauses,  provide  for  a 
system  for  the  training  of  our  people  for  the 
defence  of  the  country.  No  specific  exemp- 
tions are  made  in  the  Bill ;  the  clauses 
apply  to  all  persons  between  the  ages  of  18 
and  60,  so  that  even  the  Minister  himself 
might  be  called  upon  to  serve  unless  he 
were  specially  exempted  by  the  proclama- 
tion of  the  Governor-General  under  clause 
57.  This  part  of  the  Bill  goes  far  beyond 
any  provision  of  the  kind  that  is  made 
in  Canada.  That  country,  it  must  be  re- 
membered, is  contiguous  to  the  terri- 
tory of  one  of  the  biggest  powers  in 
the  world,  and  is  open  to  attack  at  any 
point  along  a  very  extended  land  boundary, 
so  that  it  is  certainly  not  necessary  for  us 
to  go  further  in  providing  for  defence  than 
Canada  is  prepared  to  go.  There  is  a  good 
deal  of  force  in  the  contention  of  those  who 
wish  to  introduce  something  like  the  Swiss 


system  here,  under  which  every  man  would 
have  to  undergo  military  drill  and  learn  to 
handle  a  rifle ;  because  it  would  be 
ridiculous  to  compel  men  to  enlist  in  time 
of  war  if  they  had  had  no  previous  training, 
and  were  quite  unacquainted  with  the 
weapons  of  warfare.  Clause  56  appears  at 
first  sight  to  provide  for  the  calling  upon 
persons  to  enlist  in  the  order  of  certain  . 
specified  classes,  but  a  closer  consideration 
of  the  provision  shows  that  the  Government 
may  either  at  once  call  upon  all  persons 
between  the  ages  of  18  and  60,  or  may  call 
upon  them  in  the  order  of  the  classes  specified 
in  sub-clause  (3).  The  power  of  exemption 
given  to  the  Governor-General  by  clause  57 
is  a  tremendous  one,  and  such  as  is 
given  to  no  Governor  of  any  other  British 
possession.  In  my  opinion,  there  should  be 
specific  exemptions  in  the  Bill  itself.  But 
not  even  persons  whose  religious  scruples 
prevent  them  from  fighting,  such  as  the 
Quakers,  the  Christadelphians,  and  others, 
are  exempt.  I  do  not  think  that  we  can 
do  better  in  this  matter  than  follow  the 
example  of  Canada.  Indeed,  the  Minister 
himself,  in  his  last  Bill,  provided  for  specific 
exemptions. 

Sir  John  Forrest. — Fun  was  made  of 
them. 

Mr.  HIGGINS.— Surely  the  Minister  is 
not  so  weak  as  to  drop  a  clause  for  that 
reason.  Personally,  I  should  like  to  see  all 
these  clauses  negatived,  so  that  our  de- 
fence force,  except  for  the  permanent 
soldiers  enlisted  for  specific  and  special 
work,  should  be  a  purely  volunteer  one.  If 
I  find  that  it  is  impossible  to  get  honorable 
members  to  consent  to  that,  however,  I 
shall  ask  them  to  strike  out  paragraph  (a) 
of  sub-clause  (2)  of  clause  56. 

Mr.  MAUGER  (Melbourne  Ports).— I 
hope  that  the  .Minister  will  specifically 
exempt  persons  whose  religious  convictions 
would  deter  them  from  taking  any  part  in 
warfare.  I  do  not  think  that  the  exemption 
provided  for  in  the  Bill  is  sufficient. 

Mr.  G.  B.  EDWARDS  (South  Sydney). 
— Surely  if  the  Government  wished  to  take 
power  to  call  out  the  whole  population  of 
Australia  for  defence  in  time  of  war,  they 
should  have  provided  for  the  training  of  the 
people  in  warlike  operations.  It  is  of  no 
use  to  have  power  to  call  out  men  who  are 
utterly  untrained. 

Sir  John  Forrest.  —  We  would  train 
them  as  soon  as  we  could. 
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Mr.  G.  B.  EDWARDS.— Soldiers  cannot 
be  trained  in  a  few  weeks  or  months.  As 
the  Minister  was  committed  to  these  clauses, 
he  should  logically  have  adopted  the  amend- 
ment of  the  honorable  and  learned  member 
for  West  Sydney.  He  cannot  accuse 
me  of  opposing  the  Bill,  but  when,  I  ex- 
pressed my  views  upon  its  general  prin- 
ciples during  the  second  reading  debate, 
I  said  that  I  should  have  to  vote 
against  these  clauses.  I  think  that  they 
are  utterly  unnecessary,  because  they  are 
never  likely  to  be  put  into  force,  and, 
unaccompanied  by  other  provisions,  they 
are  useless.  We  are  more  likely  to  require 
some  such  power  as  this  in  connexion  with 
our  naval  defence,  but  no  such  power  is 
taken.  I  do  not  think  that  the  public  are 
prepared  to  adopt  a  general  system  of  train- 
ing such  as  was  proposed  by  the  honorable 
and  learned  member  for  West  Sydney.  I 
believe  that  the  spirit  of  our  people  is  such 
that  when  men  are  wanted  for  the  defence 
of  Australia  we  shall  always  have  any  num- 
ber of  volunteers ;  it  will  never  be  neces- 
sary to  use  compulsion  in  order  to  get 
men  to  enlist.  These  provisions,  in  my 
opinion,  will  have  the  effect  of  lowering  the 
spirit  of  our  volunteer  system,  and  I  hope 
that  the  Minister  will  recognise  that  the 
Committee  are  opposed  to  them,  and  will 
allow  them  to  be  negatived. 

Sir  JOHN  FORREST.— I  hope  that  the 
Committee  will  not  strike  out  these  clauses. 
Similar  provisions  are  in  force  in  the 
States  of  Queensland,  Tasmania,  and  South 
Australia.  This  clause  is  a  transcript  of  a 
section  which  finds  a  place  in  the  statutes  of 
three  of  the  States,  and  I  i>elieve  it 
is  a  very  good  one.  T  do  not  anticipate 
that  it  will  be  utilized  in  the  near  future. 
I  hope  that  it  never  will  be.  But  there  is 
an  obligation  resting  upon  all  of  us  in 
times  of  great  difficulty  and  danger  to  de- 
fend our  hearths  and  homes,  and  this  clause 
merely  emphasizes  that  fact.  It  cannot  do 
any  harm  to  any  one  in  this  country.  The 
power  to  make  a  levy  en  masse  is  surrounded 
with  considerable  safeguards.  It  can  only 
be  exercised  in  time  of  war.  If  Parlia- 
ment is  sitting,  it  must  be  communi- 
cated with  before  any  action  is  taken. 
If  Parliament  is  not  sitting  at  the 
time,  it  will  have  to  be  summoned 
within  ten  days,  and  will  then  be  in 
the  position  to  take  upon  itself  the  whole 
responsibility  of  giving  or  declining  to  give 
the  necessary  authority.   I  think  it  is  right 


that  we  should  have  in  our  Defence  Act  & 
recognition  of  the  obligation  which  lies  upon 
every  member  of  the  community,  and  that 
we  should  declare  to  the  world  that  we  have 
1,000,000  men  between  the  ages  of  18  and 
60  who  are  prepared  to  defend  the  country 
against  invasion. 

Mr.  G.  B.  Edwards.  —  We  should  get 
the  rifles  first. 

Sir  JOHN  FORREST.— We  shall  get 
the  rifles,  too.  I  hope  we  shall  never  be  called 
upon  to  exercise  the  power  conferred  upon 
us  by  the  clause,  but,  at  the  same  time, 
I  regard  it  as  a  valuable  feature  of  the  Bill. 
The  provision  is  already  included  in  the 
statutes  of  three  of  the  States. 

Mr.  Higgins. — Western  Australia,  the 
most  important  State  of  all,  has  not  adopted 
it. 

Sir  JOHN  FORREST.— I  do  not  think 
that  Western  Australia  would  object  to 
adopt  it.  I  was  not  in  charge  of  the  De- 
fence Bill  when  it  was  before  the  Legisla- 
ture of  Western  Australia.  I  hope  that 
the  honorable  and  learned  member  will  with- 
draw his  opposition. 

Mr.  SPENCE  (Darling). — I  hope  the 
Committee  will  be  consistent.  Last  night 
they  opposed  the  introduction  of  the  ele- 
ment of  compulsion  into  any  kind  of  mili- 
tary service.  It  is  generally  conceded  that 
if  we  had  an  invasion  here  there  would  be 
no  difficulty  in  finding  all  the  men  required 
to  defend  the  country  without  any  compul- 
sion whatever.  If  the  people  did  not  want 
to  fight  it  would  be  very  difficult  to  compel 
them  to  do  so,  but  if  on  the  other  hand  they 
realized  the  necessity  of  repelling  an  inva- 
sion they  would  volunteer  for  the  purpose- 
Mr.  Joseph  Cook. — What  about  the 
honorable  member's  consistency  ] 

Mr.  SPENCE. — I  intend  to  oppose  the 
clause.  Last  night  the  honorable  and 
learned  member  for  West  Sydney  proposed 
that  steps  should  be  taken  to  compel  our 
young  men  between  the  ages  of  18  and  21 
to  submit  to  a  certain  amount  of  discipline 
which  would  fit  them  to  take  part  in  the 
defence  of  the  country.  That  was  very 
different  from  the  proposal  to  make  a  levy 
en  masse  upon  the  people,  irrespective  of 
their  ability  to  act  as  soldiers.  Moreover, 
there  is  no  occasion  to  provide  by  Act  of 
Parliament  that  the  people  shall  be  levied 
upon  en  masse  for  military  purposes,  because 
no  compulsion  which  is  applied  to  the  whole 
body  of  the  people  oould  be  exercised  unless, 
they   were    ready   to  act   without  suck 
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compulsion.  Surely  if,  as  was  urged  by  some 
honorable  senators,  the  training  of  our 
young  men  between  the  ages  of  18  and  21 
would  involve  too  much  strain  upon  the 
community,  it  would  be  too  much  to  expect 
the  whole  population  to  submit  to  be  called 
upon  for  military  service.  There  is  nothing 
inconsistent  in  my  attitude  with  regard  to 
the  two  proposals. 

Mr.  McCAY  (Corinella). — I  do  not  think 
the  honorable  member  for  Darling  should 
be  twitted  with  inconsistency.  His  posi- 
tion is  perfectly  clear.  He  is  prepared  to 
compel  every  one  to  go  out  and  do  military 
training  when  there  is  no  fighting  to  be 
done,  but  he  does  not  wish  them  to  be  com- 
pelled to  go  out  in  time  of  war.  There  is 
no  inconsistency  in  that  position.  It  must 
be  one  of  great  comfort  to  those  who  do 
not  desire  to  fight.  The  honorable  member 
is  paying  full  consideration  to  the  suscep- 
tibilities of  those  who  do  not  wish  to  turn 
out  when  fighting  is  going  on.  The  only 
people  who  would  be  engaged  in  the  real 
work  of  defence  would  be  those  who  were 
willing  to  fight. 

Mr.  Spexce. — That  would  be  the  case  in 
any  event,  because  you  could  not  make  a 
man  fight  if  he  were  not  willing. 

Mr.  McCAY.— Oh,  yes ;  you  could.  If 
you  put  a  man  in  the  firing  line  he  would 
have  to  do  his  share  of  the  fighting,  because 
he  would  have  to  go  along  somehow.  The 
honorable  member  says  that  we  could  not 
force  the  whole  nation  to  take  up  arms  in 
time  of  war  if  they  were  unwilling  to  do 
so.  The  majority  would,  however,  be  willing 
to  do  so,  and  they  would  bring  along  with 
them  those  who  were  reluctant  to  go  to  the 
front.  I  believe  in  making  men  fight  in 
time  of  war,  and  I  shall  therefore  support 
the  clause. 

Mr.  ISAACS  (Indi). — I  cannot  under- 
stand the  opposition  directed  to  this  clause. 
I  can  understand  a  great  many  of  the  argu- 
ments that  have  been  used  against  Austra- 
lians being  compelled  to  leave  the  Common- 
wealth upon  active  service  ;  bub  I  cannot 
understand  why  any  opposition  should  be 
raised  when  we  are  asked  to  include  in  the 
Bill  an  announcement  that  the  people  of 
Australia  are  ready  to  defend  their  country 
in  time  of  need.  It  is  the  highest  duty  of 
every  citizen,  when  his  country  is  in 
danger,  to  stand  in  the  ranks,  if  need  be  ; 
and  we  can  do  no  harm,  but  may  do  a  great 
deal  of  good  by  announcing  to  the  people  of 
the  world  that  our  Australian  citizens  are 


prepared  to  be  called  upon  to  defend  their 
country  against  an  invader.  I  cannot 
understand  how  any  one  who  claims  to  look 
upon  Australia  as  his  home,  as  something 
to  be  defended,  and  kept  unsoiled  by  the 
touch  of  an  invader,  can  object  to  this  pro- 
vision. In  time  of  necessity  it  should  not 
only  be  the  moral  duty,  but  should  be  re- 
garded as  the  privilege,  of  every  citizen  to 
serve  in  the  Defence  Forces. 

Clause  agreed  to. 

Clause  56 — 

1.  In  time  of  war  it  shall  be  lawful  for  the 
Governor-General  (the  occasion  being  first  com- 
municated to  the  Parliament,  if  the  Parliament 
be  then  hitting,  or  notified  by  proclamation  if  the 
Parliament  be  not  then  sitting),  by  proclamation, 
to  call  upon  persons  liable  to  serve  in  the  Militia 
Forces  to  enlist  in  the  Militia  Forces, 

(3)  The  classes  referred  to  in  this  section  are  as 
follows  : — 

(2)  A  proclamation  under  this  section  may — 
(a)  Call  upon  all  jkthodh  liable  to  serve  in 
the  Militia  Forces  to  enlist  in  those 

forces. 

Class  3  :  All  men  of  the  ago  of  eighteen  years 
and  upwards,  but  under  forty -five  years, 
who  are  married,  or  widowers  with  chil- 
dren. 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  move — 

That  paragraph  (a)  be  omitted. 

I  submit  the  amendment  because  I  think 
that  the  power  contained  in  the  paragraph 
in  question  is  never  likely  to  be  exercised. 
The  principal  argument  advanced  in  its 
favour  by  the  Minister  is  that  it  constitutes 
a  sort  of  placard  to  foreign  nations  of  the 
force  that  in  case  of  emergency  we  could 
put  into  the  field.  From  the  right  honorable 
gentleman's  own  statement,  it  is  a  mere  ad- 
vertisement— a  sort  of  red  flag — a  warning 
of  danger.  Further,  I  do  not  think  that 
there  is  any  need  to  give  the  Executhe 
power  to  call  out  all  the  military  forces  of 
the  Commonwealth.  In  time  of  danger  an 
ample  number  of  volunteers  will  be  avail- 
able. 

Amendment  agreed  to. 

Mr.  SKENE  (Grampians). — I  move  — 

That  the  word  "eighteen,"  line 26,  be  omitted, 
with  a  view  to  insert  in  lieu  thereof  the  word 
"  nineteen." 

Mr.  McCay. — Youths  of  eighteen  years 
of  age  are  quite  able  to  do  garrison  work, 
and  to  guard  lines  of  communication. 

Mr.  SKENE. — But  this  clause  provides 
for  the  calling  out  of  youths  who  may  not 
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entertain  a  desire  to  become  soldiers.  I 
quite  agree  that  eighteen  years  is  a  very 
good  limit  to  fix  in  the  case  of  volunteers, 
because  a  young  fellow  of  that  age  may 
have  the  requisite  physical  capacity,  as  well 
as  the  desire,  to  adopt  a  soldier's  life.  But 
all  men  are  not  physically  constituted  alike. 
Some  have  a  more  delicate  constitution  than 
others,  and  many  youths  of  eighteen  aie 
mere  school  boys.  I  know  that  at  the  time 
of  the  American  Civil  War,  the  young  men 
of  eighteen  years  were  the  last  to  be  called 
out.  I  think  that  the  age  limit  should  be 
altered  to  nineteen  years.  I  do  not  think 
it  matters  much  whether  the  whole  clause 
is  retained  or  rejected,  because  in  Australia 
there  will  always  be  a  sufficient  number  of 
volunteers  forthcoming  in  time  of  emergency. 

Sir  JOHN  FORREST. — I  do  not  think 
there  is  much  in  the  argument  of  the 
honorable  member  for  Grampians.  Many 
a  youth  of  eighteen  is  physically  qualified 
to  become  a  soldier.  I  would  also  point  out 
that  the  Committee  have  already  agreed  to 
that  age  limit  in  the  previous  clause. 

Mr.  JOSEPH  COOK  (Parramatta).— I 
think  that  this  clause  is  of  some  conse- 
quence. It  may  be  a  mere  placard,  as  it 
has  been  described  by  the  honorable  and 
learned  member  for  Northern  Melbourne, 
but  placards  sometimes  serve  very  useful 
purposes.  The  clause  contains  a  declara- 
tion that  in  the  dire  arbitrament  of  war, 
when  the  country  is  in  danger,  we  are  pre- 
pared to  place  ourselves  unreservedly  in  the 
hands  of  the  Executive  for  the  purposes  of 
defence.  I  can  see  no  harm  whatever  in 
embodying  a  declaration  of  that  kind  in 
the  statutes  of  the  country.  If  that  is  the 
intention  of  the  provision,  the  fuller  we  can 
make  it,  in  its  presentment  of  the  force 
available,  the  better.  I  take  it  that  the 
youths  of  eighteen  years  of  age  who  are 
scattered  throughout  the  Commonwealth 
represent  a  very  considerable  force.  Since 
this  clause  contains  a  declaration  of  the 
character  to  which  I  have  referred,  I 
hold  that  we  should  allow  no  exemptions 
from  service,  except  those  which  are 
imposed  by  physicial  disability.  It  occurs 
to  me  that  in  placarding  our  delibe- 
rate intention  to  defend  our  shores  at 
all  hazards  when  the  tocsin  of  war  has 
sounded,  we  rather  emphasize  the  voluntary 
aspect  of  our  militarism  in  time  of  peace. 
Therefore,  I  hope  that  the  honorable 
member  for  Grampians  will  withdraw  his 
amendment. 


Mr.  SPENCE  (Darling).— I  also  trust 
that  the  amendment  will  be  withdrawn,  be- 
cause its  adoption  would  deprive  us  of  a  most 
efficient  fighting  force.  Under  this  Bill 
we  have  made  provision  for  the  training  of 
cadets,  and  probably  some  of  the  best  men 
whose  services  we  shall  secure  will  consist  of 
young  fellows  of  eighteen  years.  I  was  a 
volunteer  before  I  was  that  age,  and  was 
just  as  good  a  man  then  as  I  was  a  few  years 
afterwards.  I  would  further  point  out  that 
in  the  recent  South  African  war  some  of 
the  very  best  stands  made  by  the  Boers 
were  made  by  mere  boys  who  were  under 
eighteen  years  of  age. 

Mr.  SKENE  (Grampians). —I  regret 
that  I  have  not  made  myself  clearly  under- 
stood in  regard  to  the  amendment.  I  un 
derstand  that  it  is  quite  open  to  any  young 
man  of  eighteen  years  to  volunteer.  I  do- 
not  object  to  that.  But  if  a  youth  of  that 
age  does  not  desire  to  offer  himself  for 
military  service,  I  do  not  think  that  we 
should  compel  him  to  do  so.  All  men  are 
not  constituted  alike.  Some  have  more 
physical  courage  than  others.  But  seeing 
that  in  the  previous  clause  the  Committee 
have  decided  that  persons  of  eighteen  years 
of  age  shall  be  liable  to  serve,  I  do  not  see  that- 
we  can  very  well  go  back  upon  our  decision. 

Mr.  FISHER  (Wide  Bay).— I  think  that 
the  question  raised  by  the  honorable  mem- 
ber possesses  one  phase  which  might  very 
well  be  ventilated.  Although  this  clause  is 
tantamount  to  a  placard  which  proclaims  how 
our  citizen  forces  are  to  be  called  out,  there 
is  nothing  making  it  mandatory  that  the 
Government  shall  act  in  the  way  prescribed. 
It  would  be  a  wise  Government  which  first 
called  for  volunteers.  Although  the  clause 
gives  them  an  extreme  power,  I  hope  that  it 
will  be  used  only  in  cases  of  extreme  urgency. 

Mr.  McCay. — It  is  the  only  thing  that 
will  prevent  the  house  from  falling. 

Mr.  FISHER.— I  venture  to  say  that 
when  there  was  an  actual  invasion  or  danger 
of  invasion  or  a  war  actually  in  progress  in 
Australia,  a  wise  Government  in  such  cir- 
cumstances would  first  call  for  volunteers, 
and  I  should  be  very  much  disappointed  if 
they  did  not  obtain  twice  as  many  volunteers 
as  they  could  equip  and  send  into  the  field. 
Amendment,  by  leave,  withdrawn. 
Clause  agreed  to. 
Clause  57 — 

1.  The  Governor-General  may,  by  proclama- 
tion, declare  what  persons  shall  be  exempt  from 
service  in  the  Defence  Force. 
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2.  The  burden  of  proving  exemption  from  ser- 
vice in  the  Defence  Force  shall  rest  on  the  person 
claiming  exemption. 

Mr.  HIGGINS  (Northern  Melbourne).— 
This  is  a  clause  to  which  I  have  already 
referred,  and  I  desire  to  move  an  amend- 
ment. The  clause  allows  no  exemption 
from  service,  except  such  as  the  Minister 
may  think  fit,  but  I  hold  that  it  is  important 
that  we  should  provide  for  the  specific 
exemption  of  people  who  have  a  genuine 
conscientious  objection  to  serve  in  the  De- 
fence Force. 

Mr.  Knox. — I  have  given  notice  of  an 
amendment  to  meet  an  objection  of  that 
kind  which  is  entertained  by  the  Society  of 
Friends. 

Mr.  HIGGINS.— I  shall  indicate  what  I 
propose  to  move,  and  if  the  honorable  mem- 
ber's amendment  is  on  the  same  lines  I  shall 
be  glad  to  accept  it.  Notwithstanding  the 
Minister's  dissent,  there  are  a  number  of 
people  who,  rightly  or  wrongly,  strongly 
object  to  fighting  of  any  kind.  Personally, 
I  do  not  go  so  far  as  that.  There  are  also 
a  large  number  of  persons  who  object  to 
serve  unless  they  feel  that  they  are  fighting 
in  a  just  cause.  They  also  should  be  ex- 
empted. I  shall  ask  the  Minister  to  do 
what  he  did  in  clause  32  of  the  first  Defence 
Bill,  and  by  specifically  exempting  a  num- 
ber of  persons  make  it  unnecessary  for  them 
to  depend  on  the  mercy  of  the  Ministry. 

Sir  J  oh  nt  Forrest.  —  To  whom  does  the 
honorable  and  learned  member  refer  ? 

Mr.  HIGGINS.— I  am  speaking  of  those 
who  should  be  exempt  on  the  ground  of  con- 
science. 

8ir  John  Forrest. — Lawyers  ? 

Mr.  HIGGINS. —There  is  no  one  who 
could  refrain  from  accepting  good-naturedly 
the  right  honorable  gentleman's  dissent ; 
hut  even  the  Minister,  with  his  high-handed 
recklesspess,  will  allow  that  there  are  a 
number  of  honest  persons  who  are  entitled  to 
act  on  their  strong  conscientious  belief.  The 
amendment  which  I  have  drafted  provides 
that — 

The  following  persons  shall  be  exempt  from 
service  in  the  Defence  Force : — 

All  such  persons  as  object  to  serve  in  the  De- 
fence Force  on  the  ground  of  religious 
belief  or  of  conscience  ; 

All  such  persons  as  the  Governor-General  may, 
by  proclamation,  exempt  from  service  in 
the  Defence  Force,  and — 

The  paragraph  I  have  just  read  would  pro- 
vide an  extra  power,  so  that  the  Governor- 
General  would  be  able  to  exempt  those 
7  t  • 


whom  he  might  require  for  carrying  on  the 
work  of  the  public  Departments.  The 
amendment  would  also  provide  for  the  ex- 
emption of — 

All  persons  disabled  by  bodily  infirmity  ;  all 
Judges  and  magistrates;  all  officers  and  staffs 
of  gaols,  hospitals,  benevolent  and  lunatic  asy- 
lums. 

It  is  essential  that  we  should  still  retain 
sub-clause  (2),  because  it  would  throw  upon 
the  man  who  has  a  conscientious  objection 
the  burden  of  proving  that  he  should  be 
exempt. 

Mr.  G.  B.  Edwards. — How  could  he 
prove  that  ? 

Mr.  HIGGINS.— I  would  use  the  very 
same  words  with  regard  to  the  proving  of 
the  burden  of  exemption  as  the  Minister 
used  in  the  Defence  Bill  which  he  intro- 
duced last  session. 

Mr.  McCay. — What  does  "conscience" 
mean — objection  to  a  particular  war  or 
objection  to  auy  war  ? 

Mr.  HIGGINS.  I  should  leave  absolutely 
open  the  question  whether  the  person  had 
a  conscientious  objection  to  war  generally, 
or  to  any  particular  war.  There  are  some 
minds  so  bigoted  that  they  cannot  conceive 
of  any  conscientious  objection  which  they 
do  not  share  themselves.  I  feel  that  we 
are  apt  to  do  an  injustice  to  men,  who  are 
few  in  number,  but  who  believe  that  it 
is  very  wrong  to  engage  in  fighting  of  any 
sort. 

Mr.  G.  B.  Edwards. — I  can  conceive  of 
such  a  thing  ;  but  I  cannot  conceive  how  a 
man  would  be  able  to  prove  that  he  held 
that  belief. 

Mr.  HIGGINS.— It  would  be  very  easy 
for  a  Christadelphian  to  produce  the  articles 
of  his  creed.  There  would  be  no  difficulty 
in  proving  the  existence  of  a  conscientious 
or  religious  objection  of  the  kind.  We 
must,  in  justice  to  the  Minister's  clause, 
take  care  to  prevent  the  evasion  of  conscrip- 
tion by  men  who  might  desire  to  make  a 
farce  of  it.  If  the  Committee  has  come 
to  the  conclusion  that  every  one  shall  be 
liable  to  serve  with  the  Defence  Force,  a 
man  should  not  be  allowed  to  escape  merely 
because  he  says  that  he  has  some  conscien- 
tious objection  to  fighting.  He  should  be 
compelled  to  prove  his  right  to  exemption, 
and  that  point  is  provided  for  in  sub-clause 
(2).  This  principle  will  apply  to  a  certain 
number  of  sects.  I  notice  that,  in  Canada, 
Quakers  and  others  have  been  expressly 
exempted. 
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Mr.  Knox. — The  Quakers  are  also  ex- 
empt from  service  in  the  United  States. 

Mr.  HIGGINS. — I  was  not  aware  of 
that. 

Sir  John  Forrest. — Why  not  trust  the 
Executive  t 

Mr.  HIGGINS. — I  certainly  object  to 
trust  the  Executive  in  these  matters. 

Sir  John  Forrest. — There  are  Judges, 
Members  of  Parliament,  and  others  who 
have  to  be  exempted. 

Mr.  HIGGINS. — I  shall  trust  the  Minis- 
ter to  exempt  himself,  and  if  he  does 
so,  he  will  also  exempt  other  Members  of 
Parliament.    I  move — 

That  sub-clause  (1)  be  omitted,  with  a  view  to 
insert  in  lieu  thereof  the  words  : — 

(1)  The  following  persons  shall  be  exempt  from 
service  in  the  Defence  Force : — 

All  such  persons  as  object  to  serve  in  the 
Defence  Force  on  the  ground  of  religious 
belief  or  of  conscience  ; 
All  such  other  persons  as  the  Governor- 
General  may,  by  proclamation,  exempt 
from  service  in  the  Defence  Force ;  and 
All  perrons  disabled  by  bodily  infirmity  ;  all 
Judges  and  Magistrates ;  all  officers  and 
staffs  of  gaols,  hospitals,  benevolent, 
and  lunatic  asylums. 

Mr.  G.  B.  Edwards. — There  will  be  no 
one  left  for  service. 

Mr.  HIGGINS. — I  have  taken  the  last 
paragraph  from  the  Defence  Bill  introduced 
last  session  by  the  Minister,  but  if  there  is 
any  desire  that  the  persons  named  in  it 
shall  not  be  expressly  exempted,  I  shall 
be  prepared  to  withdraw  that  part  of  the 
amendment.  I  would  trust  the  Minister  of 
the  day  to  deal  with  exemptions  of  that 
class  ,-  but  I  would  not  intrust  him  with  the 
power  to  ride  rough-shod  upon  conscience. 
That  is  a  case  in  which  I  think  there  must 
be  some  express  exemption. 

Mr.  KNOX  (Kooyong). — It  is  imma- 
terial to  me  whether  the  amendment  pro- 
posed by  the  honorable  and  learned  mem- 
ber for  Northern  Melbourne,  or  that  of 
which  I  have  given  notice,  is  accepted  by  the 
Committee,  provided  that  the  object  which 
I  have  in  view  is  attained.  I  may  say  that 
my  amendment  is  exactly  the  same  as  that 
which  was  proposed,  when  the  Defence 
Bill  was  before  the  House  last  session, 
by  the  late  honorable  member  for  Tas- 
mania, Mr.  Piesse.  That  gentleman  gave  a 
great  deal  of  attention  to  the  matter,  and 
therefore  I  thought  I  could  not  do  better 
than  adopt  the  words  which  he  employed. 
I  had  the  honour  of  introducing  a  deputa- 
tion of  the  Society  of  Friends  to  the  Prime 


Minister,  who  substantially  agreed  that  the 
amendment  should  be  accepted.  It  pro- 
vides that — 

Any  person  otherwise  subject  to  military  duty 
whom  the  doctrines  of  his  religion  forbid  to  bear 
arms  or  perform  military  service  shall  be  exempt 
from  such  service  when  balloted  in  time  of  peace 
or  war  upon  such  conditions  as  may  be  pre- 
scribed. 

Of  course,  that  provision  does  not  allow 
the  latitude  which  one's  own  conscience 
might  prescribe  for  his  personal  safety  Or 
to  meet  his  own  inclinations.  A  person  to 
be  exempt  must  belong  to  a  religious  body 
whose  tenet  j  are  generally  understood  and 
commonly  known.  I  ask  my  honorable  and 
learned  friend  if  the  amendment  does  not 
do  all  that  is  wanted  ? 

Mr.  Higgins. — It  does  not  cover  the  case 
of  the  man  who  objects  to  the  particular 
war  in  which  the  country  is  engaged. 

Mr.  KNOX.— I  am  afraid  that  I  cannot 
follow  the  honorable  and  learned  member  so 
far  as  that.  The  authorities  must  deter- 
mine the  merits  of  the  war.  Many  wars 
have  taken  place  to  which  individual  mem- 
bers of  society  have  been  opposed,  but  it 
nevertheless  behoves  every  man  to  support 
his  own  country  in  the  last  resort. 

Mr.  Joseph  Cook. — If  the  Committee 
negatives  the  amendment  of  the  honorable 
and  learned  member  for  Northern  Mel- 
bourne, part  of  which  is  similar  to  that  of 
the  honorable  and  learned  member  for 
Kooyong,  shall  we  able  to  vote  for  his  pro- 
posal ? 

The  CHAIRMAN.— I  think  so. 
Mr.  MoCAY  (Corinella). — I  should  like 
to  draw  the  attention  of  the  honorable  and 
learned  member  for  Northern  Melbourne  to 
the  fact  that  the  clause  provides  only  for  the 
calling  out  of  the  population  for  the  defence 
of  Australia  when  there  is  no  other  remedy 
left.  He  contends  that  a  question  of  con- 
science includes  the  conscientious  belief  of 
a  person  as  to  the  injustice  of  a  particular 
war. ;  but  no  person,  whatever  his  opinion 
on  the  merits  of  the  war  itself,  can  remain 
neutral  when  the  enemy  is  firing  Rhot  and 
shell  into  his  own  house.  This  is  not  a  pro- 
posal for  the  calling  out  of  persons  to  under- 
take a  war  of  aggression. 

Mr.  Hiooins. — The  attack  may  follow 
upon   a   war  of    aggression ;    the  party 
attacked  may  attack  in  return. 
I     Mr.  McCAY. — It  cannot  be  contended 
I  that  if  Germany  was  unjustly  attacked  by 
i  Great  Britain,  Australia  taking  part  in  the 
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war,  and  the  Germans  subsequently  sent  an 
invading  army  here  by  way  of  retaliation, 
we  should  allow  our  country  to  be  destroyed. 
That  is  an  act  of  Christian  submission  to 
which  I  cannot  bring  myself  to  agree. 

Mr.  JOSEPH  COOK  (Parramatta).— 
In  addition  to  the  arguments  put  forward 
by  the  honorable  and  learned  member  for 
Corinella,  I  should  like  to  know  what  be- 
comes of  the-  doctrine  of  majority  rule  if  the 
contention  of  the  honorable  and  learned 
member  for  Northern  Melbourne  is  to  hold  t 
He  declares  that  the  individual  should  not 
be  expected  to  submit  to  the  will  of  the 
majority  when  the  question  at  issue  is  a 
matter  of  life  or  death  to  the  country. 

Mr.  Higgins. — It  is  clear  that  the  honor- 
able member  does  not  understand  what 
majority  rule  is. 

Mr.  JOSEPH  COOK.— The  honorable 
and  learned  member  is  usually  one  of  the  , 
clearest-headed  men  in  the  Chamber,  but  I  j 
have  never  seen  any  one  more  muddled  than  | 
he  appears  to  be  in  connexion  with  this  : 
Bill.    I  do  not  see  how  a  person  who  has  no 
religious  objections  to  warfare  itself  can  | 
claim  to  be  exempt  from  defending  his 
country  because  he  does  not  subscribe  to  j 
the  justice  of  some  particular  war  in  which  j 
it  is  involved.    When  a  man  has  expressed 
his  opinions,  as  it  is  open  for  any  one  to  do  j 
under  our  democratic  institutions,  he  must,  ! 
if  overruled  by  the  majority,  be  prepared  to  | 
submit  to  the  popular  will,  and,  above  all, 
when  the  question  at  issue  affects  the  very  ' 
existence  of  the  State.    We  all  respect  the  I 
honorable  and  learned  member's  conscien-  , 
tious  objections  to  warfare,  but  I  do  not  think  ! 
it  can  be  admitted  that  persons  should  be  | 
exempted  from  serving  in  defence  of  their 
country  when  it  is  threatened  with  invasion,  I 
merely  because  they  hold  the  opinion  that 
the  war  originally    was  an  unjust    one.  . 
Does  the  honorable  and  learned  member 
mean  to  say  that  if  his  house  were  attacked 
by  a  man,  he — though  he  had  unwittingly 
been   the  aggressor — would   allow   it  to 
be  pulled  down  about  his  ears,  and  his 
family  murdered  in  cold  bloocTSrhile  he 
stood  by  protesting  1 

Mr.  G.  B.  Edwards.— That .  is  Chris- 
tianity. 

Mr.  JOSEPH  COOK. — Even  if  it  is  i 
Christianity,  I  am  afraid   it  is  not  the 
Christianity  according  to  which  our  politics  . 
are  conducted,  nor  is  it  the  Christianity  J 
observed  by  the  nations  of  the  world. 
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Mr.  Tudor. — They  do  not  observe  Chris- 
tianity much,  I  think. 

Mr.  JOSEPH  COOK.— I  am  afraid  not. 
The  late  Lord  Dnfferin  a  little  while 
before  he  died  delivered  a  magnificent 
speech,  in  which  he  declared  that  the 
rule  of  force  is  still  the  rule  of  nations. 
I  am  afraid  that  this  rule  of  force  will 
remain  for  a  long  time  the  primary  and 
ultimate  law  of  nations.  While  it 
does  remain,  we  cannot  pretend  to  make 
all  those  allowances  suggested  by  the 
honorable  and  learned  member  for  Northern 
Melbourne.  On  the  other  hand,  I  shall  be 
prepared  to  support  the  amendment  of  the 
honorable  member  for  Kooyong.  If  the 
honorable  and  learned  member  for  Northern 
Melbourne  wonld  make  his  amendment  con- 
form to  the  purport  of  the  proposal  of  the 
honorable  membsr  for  Kooyong  I  would 
support  him.  If  a  man  has  conscientious 
religious  beliefs  we  should  respect  them  and 
allow  an  exemption. 

Mr.  Austin  Chapman.  —  Does  not  the 
honorable  member  think  that  a  large  number 
of  persons  would  join  the  exempted  religion 
if  we  allowed  that  ? 

Mr.  JOSEPH  COOK.— If  there  were 
such  a  large  number  as  to  threaten  the 
strength  of  the  defence  of  the  country  it 
would  become  a  more  serious  problem,  but 
as  things  are  we  might  as  well  concede  the 
point  suggested  by  the  honorable  member's 
amendment. 

Mr.  G.  B.  EDWARDS  (South  Sydney). 
— I  think  that  the  honorable  and  learned 
member  for  Northern  Melbourne  goes  too 
far  in  his  idea  of  exempting  any  one  who 
objects  to  a  particular  war.  This  Bill  is  for 
the  defence  of  Australia,  and  not  for  any 
other  purpose.  It  is  not  a  Bill  for  aggres- 
sive warfare.  No  Australian  should  have 
a  word  to  say  about  the  rights  or  wrongs 
of  the  defence  of  Australia.  I  cannot 
understand  the  honorable  and  learned 
member  when  he  says  there  ought  to  be 
exemptions,  not  only  in  favour  of  those 
who  have  conscientious  scruples  against  war- 
fare generally — such  people  as  the  Quakers — 
but  that  we  should  respect  the  conscientious 
scruples  of  those  who  do  not  like  any 
particular  war.  There  are  conscientious 
scruples  against  war  of  any  sort  entertained 
by  members  of  particular  churches  and  de- 
nominations. It  would  be  the  most  abhor- 
rent form  of  tyranny  to  insist  that  they 
should  waive  their  conscientious  convictions 
and  go  out  to  fight.    But  the  honorable  and 
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learned  member  proposes  to  throw  the  onus 
of  proving  that  they  have  those  objec- 
tions upon  the  people  who  entertain  them. 
To  my  mind  it  is  a  matter  of  impossibility 
to  prove  that  a  man  has  religious  and  con- 
scientious objections.  He  might  prove  that 
he  had  religious  objections  by  proving  that 
he  belonged  to  some  religious  body  holding 
tenets  against  warfare,  but  how  could  it  be 
proved  that  a  man  held  conscientious  ob- 
jections ?  It  would  be  impossible  to  get 
any  proof  that  I  can  think  of  as  to  a  man's 
conscientious  objections,  except  by  requiring 
him  to  make  an  affidavit  or  affirmation.  It 
would  meet  the  case  if  an  amendment  were 
made  to  add  the  following  words  : — 

Provided  that  no  person  shall  be  called  upon  to 
serve  if  he  has  religious  or  conscientious  objections 
to  so  serving,  and  makes  an  affidavit  to  that  effect. 

If  we  are  going  to  exempt  people  for  con- 
science sake  we  can  get  proof  of  their  con- 
science only  by  something  tantamount  to  an 
oath.  The  amendment  of  the  honorable 
member  for  Kooyong  is  somewhat  on 
the  lines  of  one  proposed  by  the  late 
Mr.  Piesse.  But  it  will  have  to  be 
recast,  because  it  refers  to  a  ballot. 
There  is  no  provision  for  balloting  in  the 
Bill.  It  might  be  provided  for  by  regula- 
tions, but  the  amendment  itself  would  be 
inconsistent  with  the  other  clauses  of  the 
Bill.  I  agree  with  the  honorable  and 
learned  member  for  Northern  Melbourne, 
that  it  is  in  the  highest  degree  right  that 
we  should  allow  exemptions  from  compulsory 
service.  I  do  not  believe  in  compulsory 
service.  I  see  no  need  for  it.  But  if  we 
are  going  to  adopt  that  principle,  it  is  ab- 
horrent to  my  principles  to  compel  any  man 
to  fight  if  he  has  conscientious  or  re- 
ligious scruples  against  doing  so.  If  Austra- 
lia were  attacked,  I  believe  that  many  per- 
sons like  Quakers  and  others,  who  object  to 
war,  would  be  found  fighting  for  the  defence 
of  their  country.  Still,  there  are  men 
like  Count  Tolstoi  who  entertained  the 
strongest  objections  against  fighting  of  any 
k'ind.  Quakers  are  in  the  same  category. 
The  scruples  of  these  persons  ought  to  be 
respected,  irrespective  of  whether  or  not 
thev  subscribe  to  anv  recognised  creed. 

Sir  JOHN  FORREST. — I  think  that 
the  proposal  of  the  honorable  member  for 
South  Sydney  will  meet  the  case.  We 
might  put  in  some  short  proviso.  But  at 
the  same  time,  I  really  cannot  see  any 
necessity  for  a  special  exemption.  I  am 
willing    to  admit   that    there    are  some 


classes  of  persons  who  profess  a  religion 
which  forbids  tb^em  to  bear  arms. 
But  surely  that  class  does  not  wish  the 
machinery  of  the  Bill  to  be  brought  into 
operation  for  its  special  benefit.  It  may 
very  well  trust  the  Executive  Government 
to  deal  with  it  in  the  same  way  as  with  the 
Judges,  bishops,  and  other  ministers  of  re- 
ligion, and  those  whom  it  would  not  con- 
sider desirable  to  call  upon  to  serve  in 
time  of  war.  Why  should  we,  in  a  Bill  of 
this  kind,  give  the  members  of  the  Society  of 
Friends  a  special  place  1  I  think  that  these 
gentlemen  are  making  altogether  too  much 
of  this  matter.  No  one  wants  to  force 
them  to  fight  if  they  have  religious 
scruples  against  bearing  arms,  but  why 
should  such  men  desire  to  be  placarded 
in  this  Bill  1  When  extraordinary  and 
momentous  occasions  arise,  full  power  is  given 
to  the  Government  to  do  all  that  is  necessary, 
and  no  doubt  they  would  exempt  from  ser- 
vice all  those  who  had  religious  scruples 
against  bearing  arms.  With  regard  to  the 
exemption  of  persons  who  may  not  regard  a 
was  in  which  we  are  engaged  as  just,  I  think 
there  is  at  least  one  honorable  member  who 
would  be  exempt  under  such  a  provision. 
I  do  not  think  that  he  would  regard  it  as 
just ;  at  any  rate,  it  would  be  very  hard  to 
convince  him  that  it  was.  I  hope  the 
Committee  will  accept  the  clause,  because 
it  seems  to  me  that  it  is  comprehensive 
enough  to  meet  all  cases. 

Mr.  FOWLER  (Perth).— I  hope  that  the 
Minister  will  adhere  to  the  clause  as  it 
stands.  I  have  the  greatest  respect  for 
people  who  have  ideas  differing  from  my 
own  upon  religious  matters.  I  am  willing 
to  concede  a  good  deal  to  those  who 
have  conscientious  scruples,  but  I  do  not 
think  we  are  called  upon  to  introduce  the 
question  of  religious  belief  into  this  Bill. 
I  perfectly  understand  the  position  taken 
up  by  those  who  ask  for  an  exemption  from 
military  service.  They  object  to  the  shed- 
ding of  human  blood,  but — without  using 
any  stronger  language  than  I  think  justi- 
fied— it  appears  to  me  that,  in  this  respect, 
their  claim  is  nothing  but  unadulterated  cant 
We  know  well  enough  that  the  taking  away 
of  human  life  is  a  very  serious  thing,  but 
that  does  not  occur  only  upon  the  battle-field. 
I  know  it  to  be  a  fact  that  some  of  the  people 
who  have  been  most  strongly  opposed  to  the 
bearing  of  arms  in  times  of  war  have  figured 
as  the  most  bitter  opponents  of  measures 
intended  for  the  amelioration  of  industrial 
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conditions  which  have  destroyed  thousands 
of  people  for  every  one  hundred  of  those 
•who  have  been  killed  upon  *ihe  battle-field. 
Such  people  may  consider  themselves  justi- 
fied in  refusing  to  take  up  arms  in  defence 
of  their  homes ;  they  may  feel  justified  in 
standing  idly  by  when  women  and  children 
are  being  made  homeless,  or  when  they  are 
being  subjected  to  starvation  or  nameless 
indignities.  They  may  plead  that  their 
religious  scruples  justify  them  in  standing 
by  while  all  that  is  being  done.  We  need 
not  force  them  to  fight  on  the  field  of  battle. 
We  can  concede  all  that  under  the  Bill  in 
its  present  condition,  and  I  hope  that  the 
Minister  will  realize  that  the  clause  as  it 
.now  stands  would  give  him  an  opportunity 
of  employing  these  people  in  some  useful 
work  in  the  defence  of  the  country  without 
in  the  least  degree  interfering  with  their 
religious  scruples.  I  shall  support  the 
clause. 

Mr.  HIGGINS  (Northern  Melbourne).— 
As  I  moved  the  amendment  I  think  I  may  be 
permitted  to  make  a  few  remarks  in  reply. 
I  have  to  thank  the  honorable  member  for 
South  Sydney  for  his  courtesy.  I  have  no 
objection  to  offer  to  his  suggestion  ;  in  fact 
I  am  prepared  to  go  further  and  leave  the 
Minister  to  prescribe  by  regulation  the  way 
in  which  claims  to  exemption  shall  be 
proved.  I  would  not  even  provide  for  an 
affidavit  or  declaration,  because  I  know  that 
those  means  are  abused,  but  I  should  leave 
it  entirely  to  the  Minister  to  prescribe  how 
a  man  should  prove  his  right  to  be  exempted 
from  military  service  on  account  of  his  con- 
scientious or  religious  scruples.  I  am 
strongly  in  accord  with  the  honorable  mem- 
ber for  Kooyong  as  far  as  he  goes, 
but  I  do  not  think  that  he  proceeds 
far  enough.  I  hold  that  the  man 
who  thinks  that  a  war  is  unjust  is 
entitled  to  say  that  he  will  not  take  up 
arras  against  those  who  are  being  attacked. 
Suppose  that  at  the  time  of  the  opium  war 
in  China,  when  the  whole  power  of  the 
British  Empire  was  used  to  force  opium  on 
China,  there  had  been  a  collection  of  mili- 
tary stores  at  Perth  or  Port  Darwin,  and 
the  Chinese  had  attacked  those  stores ; 
should  we  have  been  justified  in  compelling 
a  man  who  did  not  believe  in  that  war  to 
shoot  those  who  were  making  the  attack  1 

Sir  John  Forrest. — He  would  be  shot 
himself  if  he  did  not. 

Mr.  HIGGINS. — I  am  addressing  myself 
to  those  who  have  some  fair  idea  of  what  is 


i  due  to  the  conscientious  scruples  of  the  indi 
!  vidual.  Suppose  that  at  the  time  of  the  Span- 
1  ish  Armada  a  Spaniard  who  regarded  the 
I  attack  upon  England  as  unjust,  had  been 
'  called  upon  to  take  part  in  that  expedition. 
I  Does  the  honorable  member  mean  that 
j  that  Spaniard  ought   not  to  be  allowed 

to  say — "I  do  not  want  to  join  in  this 
1  fight  "1  I  am  happy  to  find  that  there  are 
i  others  who  agree  with  me.    I  do  not  think 

that  a  man  ought  to  be  forced  to  join  in  a 

war  in  which  he  is  asked  practically  to 
I  murder  others  without  just  cause. 
,  Mr.  Winter  Cooke. — Would  the  honor- 
I  able  and  learned  member  let  somebody  else 
'  protect  his  property  and  life  1 
!  Mr.  HIGGINS. — It  is  not  a  question  of 
!  the  protection  of  property  or  of  life.  There 
,  are  many  men  who  would  prefer  to  lose 
!  both  life  and  property  rather  than  engage 

in  an  unjust  war. 
1     Sir  John  Forrest. — Eut  this  clause  deals 
1  only  with  the  defence  of  our  country  against 
;  invasion. 

|     Mr.  HIGGINS.— It isthe  miserable  selfish- 
ness which  lies  at  the  root  of  our  actions 
I  that  induces  people  to  say — "  We  must  de- 
I  fend  our  property  at  all  costs,  whether  the 
war  be  just  or  unjust."    There  are  things 
!  higher  than  property  or  life.     I  cannot 
i  draw  a  line  between  conscientious  objection 
to  wars  in  general  and  objection  to  a  par- 
!  ticular  war. 

j  Mr.  Isaacs. — Would  the  honorable  and 
!  learned  member  say  that  a  man  ought  not 
!  to  defend  his  own  wife  and  children  t 

Mr.  HIGGINS.— That  is  not  the  ques- 
j  tion. 

I     Mr.  Isaacs. — It  comes  to  that, 
i     Mr.HIGGINS.— We  have  not  to  deal  with 
i  the  case  of  a  direct  attack  on  wives  and  chil- 
I  dren.  Thank  goodness,  civilized  nations  do 
not  now  wage  war  against  women  and  chil- 
'  dren  !    If  we  allow  a  man  off  service  for  con- 
science sake  on  the  ground  of  a  general  objec- 
■  tion  to  war — an  objection  which  I  do  not 
1  personally  share — we  ought  also  to  allow*  a 
man  off  for  conscience  sake  on  the  ground  of 
I  objection  to  a  particular  war.  It  appears  that 
,  we  have  not  yet  reached  the  proper  attitude 
from  which  to  regard  these  matters.  Ap- 
]  parently  Richard  Cobden,  who  objected  to 
the  Crimean  war,  should  have  been  com- 
pelled, if  competent  to  serve  on  board  ship, 
to  fight  at  Cronstadt  against  the  Russians. 

Sir  John  Forrest. — This  clause  deals 
I  only  with  invasion. 
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Mr.  HIGGINS. — If  the  Committee  is 
not  in  favour  of  allowing  a  man  to  exercise 
his  conscience  in  regard  to  a  particular  war, 
I  cannot  help  it — I  have  made  my  protest, 
and  that  is  all  I  can  do.  I  understand  that 
I  have  with  me  the  honorable  member  for 
South  Sydney,  and  the  honorable  and  learned 
member  for  Corio.  The  effect  of  my  amend- 
ment will  be  to  strike  out  the  first  para- 
graph of  clause  57  with  a  view  to  inserting 
the  words  I  have  mentioned.  To  prevent 
any  misconception  I  may  say  that  I  am  not 
wedded  to  the  words  which  the  Minister 
used  in  his  last  Bill,  but  I  have  used  them 
only  in  order  to  meet  the  views  which  he 
apparently  then  held. 

Sir  John  Forrest.— If  those  words  were 
in  the  previous  Bill  they  are  very  silly. 

Mr.  HIGGINS. — The  Minister  evidently 
thinks  that  any  one  who  would  suggest 
such  words  is  a  lunatic,  and,  therefore,  I 
apprehend  that  he  must  be  a  lunatic,  for  in 
clause  32  of  the  Bill  which  was  previously 
before  us  we  find  provision  made  for  "  per- 
sons disabled  by  bodily  informity  " — which 
are  the  very  words  I  have  used — and  "  offi- 
cers and  staff  of  public  hospitals,  benevolent 
asylums,  and  lunatic  asylums." 

Sir  John  Forrest. — I  must  have  copied 
those  words  from  an  Act. 

Mr.  HIGGINS.— By  far  the  most  im- 
portant matter  in  the  amendment  is  that 
referring  to  conscience,  and  if  that  part  be 
carried  I  am  willing  to  leave  all  the  rest  to 
the  Governor  in  Council. 

Mr.  CROUCH  (Corio).— The  difference 
between  the  amendment  of  the  honorable 
member  for  Kooyong  and  that  of  the 
honorable  and  learned  member  for  Northern 
Melbourne  is  that  the  former  wishes  to 
limit  the  objections  to  those  which  are 
religious,  while  the  latter  would  extend  the 
operation  of  the  clause  to  conscientious 
objections. 

Mr.  McCay. — To  the  particular  war  or 
to  war  generally  ? 

Mr.  CROUCH. — I  understand  the  honor- 
able and  learned  member  for  Northern  Mel- 
bourne to  refer  to  conscientious  objec- 
tions whether  to  a  particular  war  or 
to  all  war.  There  is  a  large  and  growing 
body  of  people  who  object  to  war  not  only 
on  religious,  but  on  political,  grounds.  It 
may  be  that  I  do  not  agree  with  the  j 
religious  and  conscientious  position  assumed 
by  others  ;  but  there  are  a  number  of  per- 
sons who  believe  that  the  best  way  to  defeat 


evil  is  not  to  resist  evil.  The  Tolstoi  move- 
ment is  not  only  religious,  but  also  political ; 
and  the  international  brotherhood  as  opposed 
to  the  national  movement  means  that  men 
who — I  do  not  care  whether  they  are  go- 
verned from  Berlin,  Paris,  or  St.  Peters- 
burg— regard  the  taking  up  of  arms  as 
injurious  to  humanity.  That  movement 
is  very  strong.  It  is  the  Nihilist  move- 
ment in  Russia,  and  Nihilists  are  largely 
sceptics.  They  and  similar  thinkers  would 
be  excluded  from  the  operation  of  this 
clause.  It  is  because  I  object  to  con- 
scientious scruples  not  being  respected,  that 
I  intend  to  vote  with  the  honorable  and 
learned  member  for  Northern  Melbourne. 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  desire  to  amend  my  amendment  by 
omitting  all  the  words  after  "  defence." 

Amendment  amended  accordingly. 

Question — That  the  words  proposed  to  be 
omitted  stand  part  of  the  clause — put.  The 
Committee  divided. 


Ayes 
Noes 


Majority 


19 
6 

13 


Ates. 


Chapman,  A. 
Clarke,  F 
Cook,  J. 
Cook,  S.  W. 
Deakin,  A. 
Edwards,  G.  B. 
Fisher,  A 
Forrest,  Sir  J. 
Fowler,  J.  M. 
Groom,  L.  E. 


Crouch,  R.  A. 
Mahon,  H. 
Ronald,  J.  B. 
Tudor,  F. 


Isaacs,  I.  A. 
Kirwan,  J.  W. 
Knox,  W. 
Quick,  Sir  J. 
Skene,  T. 
Solomon,  E. 
Watson,  J.  C. 

Tellers. 
McCay,  J.  W. 
Salmon,  C.  C. 


NOKS. 


Tellers. 
Higgins,  H.  B. 
McDonald,  C. 


Question  so  resolved  in  the  affirmative. 

Amendment  negatived. 

Amendment  (by  Mr.  Knox)  proposed — 

That  the  following  proviso  he  added  to  the 
cluuse — "  Provided  that  persons  whom  the  doc- 
trines of  their  religion  forbid  to  bear  arms  or 
perform  military  service,  shall  be  exempt  under 
such  conditions  as  may  be  prescribed. " 

Mr.  G.  B.  EDWARDS  (South  Sydney). 
— I  think  that  we  might  well  insert  in  the 
amendment,  after  the  word  "  religion,"  the 
words  "  or  conscientious  objections."  There 
are  many  conscientious  objections  as  well  as 
religious  ones. 
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Sir  John  Forrest.  —  The  Committee 
have  already  dealt  with  that  matter. 

Mr.  G.  B.  EDWARDS.— I  scarcely 
think  that  the  Committee  have  finally  dealt 
with  it.  Had  I  entertained  that  impression 
during  the  recent  division,  I  should  have 
voted  with  the  other  side.  At  the  time, 
however,  I  simply  thought  that  the  method 
proposed  in  dealing  with  this  matter  was 
not  the  best  one  to  adopt.  What  we 
designate,  "conscientious  scruples,"  are  very 
frequently  of  a  higher  order  than  are 
religious  scruples.  In  the  form  in  which  the 
clause  at  present  stands,  I  am  placed  in  a 
peculiar  position,  because  I  desire  to  obtain 
more  than  is  contemplated  by  the  amend- 
ment under  consideration. 

Mr.  Deakin. — The  honorable  member 
may  move  a  special  clause  at  a  later  stage. 

Mr.  G.  B.  EDWARDS. — That  would 
make  the  Bill  read  very  awkwardly.  I 
think  I  shall  have  to  press  an  amendment 
of  the  amendment. 

Sir  John  Forrest. — We  cannot  deal  with 
the  matter  to-night. 

Mr.  G.  B.  EDWARDS.— I  suppose  it  is 
useless  for  me  now  to  press  my  proposal  in 
the  teeth  of  so  strong  an  opponent  as  is  the 
Minister  for  Defence.  But  I  think  that  if 
we  are  to  respect  any  scruples  we  must  re- 
spect the  scruples  of  conscience,  as  well  as 
those  of  so-called  religions,  which  are  just 
as  difficult  to  determine.  We  might  very 
well  take  the  two  classes  into  consideration, 
and  I  think7  we  could  avoid  the  abuse  of  the 
provision  by  exacting  an  affirmation,  tanta- 
mount to  an  oath,  from  a  man  who  claimed 
to  be  exempt. 

Sir  John  Forrest. — The  Governor-Gene- 
ral could  deal  with  the  matter. 

Mr.  G.  B.  EDWARDS.— If  we  are  to 
leave  all  these  matters  to  the  Governor- 
General  we  need  not  bother  about  anything. 
If  we  are  going  to  recognise  religious 
scruples  we  should  recognise  conscientious 
scruples,  and  I  think  that  this  is  the  stage 
at  which  to  do  so. 

Mr.  FISHER  (Wide  Bay).— I  think 
there  is  something  in  the  contention  put 
forward  by  the  honorable  member. 

Mr.  Deakin. — So  do  we,  but  we  do  not 
wish  to  deal  with  that  matter  now. 

Mr.  FISHER. — If  a  number  of  men  who 
have  a  conscientious  objection  to  fighting  can 
draw  up  the  tenets  of  their  faith,  and 
form  themselves  into  a  religious  organiza- 
tion, they  will  be  exempt;  but  if  they  are  an 
unorganized  body  they  will  have  to  serve. 
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Mr.  Deakin. — In  that  case  they  would 
have  to  trust  to  the  Governor-General's  con- 
science. 

Mr.  FISHER.— As  the  Bill  stands,  if  a 
number  of  men  have  a  conscientious  objec- 
tion to  serve  in  the  Defence  Force,  they 
must  form  themselves  into  a  religious  body 
in  order  to  be  exempt. 

Amendment  agreed  to. 

Clause,  as  amended,  agreed  to. 

Progress  reported. 

House  adjourned  at  11.4  p.m. 


S>tmtt. 

Friday,  7  Aiiyust,  1903. 


ABSENCE  OF  THE  PRESIDENT. 

The  Clbrk  having  acquainted  the  Senate 
of  the  unavoidable  absence  of  the  Presi- 
dent, 

The  Deputy  President  took  the  chair 
at  10.30  a.m.,  and  read  prayers. 

PETITIONS. 

Senator  KEATING  presented  a  petition 
from  43  electors  of  Tasmania,  praying  the 
Senate  to  prohibit  the  introduction,  sale, 
and  manufacture  of  intoxicating  liquors  in 
British  New  Guinea. 

Senator  FRASER  presented  a  similar 
petition  from  46  electors  of  Victoria. 

Petitions  received. 

CUSTOMS  ACT. 

Senator  PULSFORD.— I  desire  to  ask 
the  Vice-President  of  the  Executive  Council, 
without  notice,  if  he  can  give  the  Senate 
any  information  about  the  non-production 
of  the  papers  relating  to  two  summonses 
agaiust  Farmer  and  Co.  for  breach  of  the 
Customs  Act  which  were  promised  in  re- 
sponse to  a  question  bv  me  on  the  22nd 
July  ? 

Senator  O'CONNOR.— The  return  is  in 
course  of  preparation,  and  will  be  laid  upon 
the  table  on  Tuesday  next. 

STATES  PATENTS. 

Senator  PEARCE.— I  desire  to  ask  the 
Vice-President  of  tl»e  Executive  Council, 
without  notice,  whether,  in  oliedience  to 
the  order  of  the  Senate,  a  return  has  yet 
been  compiled  of  the  number  of  patents 
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which  have  been  issued  by  the  various 
States,  and,  if  not,  whether  he  will  expedite 
its  production  as  early  as  possible  so  that 
it  may  be  in  the  hands  of  honorable  sena- 
tors before  the  Patents  Bill  is  again  dealt 
with  1 

Senator  O'CONNOR. — I  am  not  in  a 
position  to  state  now  whether  the  return  is 
compiled,  but  I  shall  take  a  note  of  what 
the  honorable  senator  has  said,  and  expedite 
its  production. 

IMMIGRATION  RESTRICTION  ACT. 

Senator  McGREGOR  asked  the  Vice- 
President  of  the  Executive  Council,  upon 
notice — 

1.  How  many  officers  (if  any)  have  the  Com- 
monwealth Government  apjwinted  under  section 
15  of  the  Immigration  Restriction  Act  for  the 
carrying  out  of  the  provisions  of  the  said  Act  ? 

2.  Seeing  that  the  authority  given  in  section 
14  of  the  Act  to  the  police  is  only  of  a  per- 
missive character,  have  the  Government  made  any 
arrangements  in  any  of  the  States,  making  it  im- 
perative that  the  police  should  carry  out  the  pro- 
visions of  the  said  Act  ? 

Senator  O'CONNOR.— The  answers  to 
the  honorable  senator's  questions  are  as 
follow  : — ■ 

1.  It  has  not  been  found  necessary  to  ap|X)int 
any  officers  in  addition  to  those  of  the  Customs 
Department,  and  none  have  been  appointed. 

2.  No  such  arrangements  have  yet  been  made, 
the  services  of  the  police  when  required  have  in 
all  cases  been  rendered  without  demur. 

PERSONAL  EXPLANATION.- 
Senator  KEATING  (Tasmania).— I  rise 
to  a  matter  of  personal  explanation  on 
behalf  of  Senator  Zeal,  who  is  not  pre- 
sent. It  is  in  connexion  with  a  division 
which  took  place  last  night  on  the  pro- 
posal of  Senator  Walker  to  introduce 
a  provision  for  pensions  in  the  Judiciary 
Bill.  Before  the  Postmaster-General  left 
the  Chamber  yesterday,  he  had  arranged 
a  general  pair  for  that  day  and  to-day 
with  Senator  Zeal,  of  course,  leaving  the  dis- 
posal of  his  vote  in  the  hands  of  his  colleague 
the  leader  of  the  Senate.  When  Senator 
Drake  left,  Senator  Zeal  understood  that 
the  former  was  going  to  supj>ort  the  proposal 
of  Senator  Walker.  When  the  vote  was 
taken,  Senator  O'Connor  was  voting  against 
the  insertion  of  the  provision,  and  Senator 
Drake,  had  he  been  present,  would  also  have 
voted  in  the  negative.  Consequently,  if  the 
pair  were  to  have  any  operation  at  all,  it 
would  have  meant  that  Senator  Drake 
would  have  been  paired  as  voting  against 
the  insertion  of  the  provision,  and  Senator 


Zeal  would  have  been  paired  as  voting 
for  its  insertion,  which  was  manifestly 
what  he  did  not  intend.  In  the  cir- 
cumstances, as  the  pair  was  of  a  general 
character  on  the  Judiciary  Bill,  and  it  was 
understood  that  Senator  Drake  would  be 
voting  in  the  same  direction  as  Senator 
O'Connor,  there  was  no  necessity,  of  course, 
for  the  pair  to  be  recorded  in  the  report, 
because  if  it  had  to  be  recorded  at  all  it 
would  have  meant  the  inversion  of  the 
original  intention  of  Senator  Zeal.  I  feel 
perfectly  certain  that  had  he  understood 
that  Senator  Drake  would  have  voted 
against  the  proposal  for  pensions,  he  would 
have  taken  the  opportunity  of  pairing  with 
an  honorable  senator  whom  he  knew  would 
be  in  favour  of  the  provision,  or  would  have 
stayed  to  exercise  his  vote.  The  honorable 
senator  has  written  to  me  a  letter  in  which 
he  expresses  some  surprise  that,  after  the 
arrangement  which  he  had  made,  there  is  no 
reference  in  the  newspapers  to  the  pair 
which  was  entered  into.  Hence  this  ex- 
planation, which  is  due  to  him. 

Senator  Pearce. — Why  not  move  to  have 
his  name  entered  in  the  voting  list  ? 

Senator  KEATING.— It  cannot  be  done, 
and  if  it  were  entered  as  a  pair  it  would 
necessitate  the  inversion  of  what  was  really 
implied  in  the  arrangement.  I  merely  make 
this  explanation  to  show  that  Senator  Zeal 
thoroughly  considered  that  in  his  absence 
his  influence  would  be  in  the  direction,  as 
far  as  the  voting  was  concerned,  of  prevent- 
ing any  such  provision  being  inserted  in 
the  Bill  as  was  contained  in  the  amend- 
ment of  Senator  Walker. 

PRIVATE  BUSINESS. 

The  DEPUTY  PRESIDENT— I  wish 
to  draw  attention  to  the  notices  of  motion  in 
the  names  of  Senators  Higgs,  Pearce,  and 
Stewart.  In  my  opinion  it  would  be  irre- 
gular to  deal  with  orders  of  the  day  in  the 
way  proposed.  According  to  Standing  Order 
225— 

An  order  of  the  day  is  a  Bill  or  other  matter 
which  the  House  has  ordered  to  be  taken  into 
consideration  on  a  particular  day. 

And  Standing  Order  227  says — 

The  orders  of  the  day  shall  be  disposed  of  in 
the  order  in  which  they  stand  upon  the  paper. 

It  is  not,  I  think,  competent  for  the  honor- 
able senators  to  anticipate  any  orders  of  the 
day  in  this  way. 

Senator  Pearce. — But  my  notice  of 
motion  relates  to  an  order  of  the  day. 

Digitized  by  Google 


Private  Business. 


[7  Aug.,  1903.] 


Private  Business. 


3237 


The  DEPUTY  PRESIDENT.  —  The 
Senate  has  directed  that  these  shall  be 
orders  of  the  day  for  particular  days,  and 
the  view  I  am  submitting  is  that  it  is  not 
competent  for  the  Senate  at  the  present 
time,  and  by  summary  motion  in  the  way 
proposed — without  a  suspension  of  the  stand- 
ing orders — to  pass  a  motion  in  respect  of 
particular  orders  of  the  day.  The  practice 
in  this  matter  is  laid  down  in  May  on  pages 
247  and  248 ;  but  there  is  a  direct  ruling 
summarized  in  Mr.  Blackmore's  Speakers' 
Decisions  on  page  88  in  these  terms — 

A  resolution  as  to  the  conduct  of  the  business 
ought  not  to  apply  to  business  standing  on  the 
paper  prior  to  the  passing  of  the  resolution. 

It  goes  on  to  cite  the  case  in  which  that  de- 
cision was  given  by  a  Speaker  of  the  House 
of  Commons.  Of  course,  as  regards  Senator 
Higgs'  notice  of  motion,  the  orders  of  the  day 
will  be  called  on  at  half-past  twelve  o'clock, 
and  he  will  accomplish  the  object  which  he 
has  in  view  by  moving  that  his  order  of  the 
day  be  adjourned  to  a  particular  day.  But 
as  regards  the  notices  of  motion  in  thenames 
of  Senators  Pearce  and  Stewart,  when  their 
orders  of  the  day  are  called  on,  in  due 
course,  it  will  then  be  their  duty  to  ask  that 
they  be  postponed. 

Senator  Pearce. — It  seems  to  me,  sir, 
from  standing. order  227  that  the  orders  of 
the  day  are  specially  excepted.  The  motion 
of  which  I  have  given  notice  will  not  anti- 
cipate, but  will  postpone  the  consideration 
of  the  order  of  the  day.  Therefore,  I  can- 
not set*  that  your  ruling  applies  to  my 
notice  of  motion.  It  must  be  borne  in 
mind,  too,  that  a  certain  motion  was  agreed 
to  by  the  Senate  the  other  da}-  on  the  under- 
standing that  it  would  be  possible  to  take 
this  course,  and  thus  safeguard  the  order  of 
business ;  but  if  your  ruling  is  correct 
these  orders  of  the  day  may  be  put  off  until 
the  end  of  the  session,  because  other  notices 
of  motion  may  be  given,  and  take  prece- 
dence of  those  which  have  been  on  the  paper 
■for  nearly  the  whole  session. 

Senator  O'Coxnor. — I  should  like  to 
ask  whether  there  is  not  some  way  by 
which  all  the  business  which  honorable 
senators  wish  to  have  transferred  to  the 
new  day  for  private  business  could  not  be 
transferred  at  once?  It  was  undoubtedly 
understood  that  all  these  orders  of  the  day 
should  take  their  place  on  the  business 
paper  for  the  new  day  in  their  respective 
order.  I  think  that  we  ought  to  be  in  a 
position,  if  necessary,  to  take  such  a  course 


as  would  enable  that  understanding  to  be 
carried  out.  If  we  have  to  wait  until  each 
day  arrives,  it  will  be  impossible  to  give  to 
honorable  senators*  the  full  benefit  of  the 
new  day  for  private  business.  I  suggest, 
sir,  that  you  should  consider  whether 
the  standing  orders  might  not  be  sus- 
pended, or  whether  by  consent  the  notices 
of  motion  might  not  be  moved.. 

Senator  Higgs. — I  see  a  difficulty  in 
the  way  of  the  course  proposed  by 
Senator  O'Connor,  because  these  orders  of 
the  day  were  set  down  by  order  of  the 
Senate.  I  imagine  that  we  must  rescind 
that  order  of  the  Senate.  A  way  out  of 
the  difficulty  would  be  for  the  Vice- 
President  of  the  Executive  Council  on  the 
14th  August,  when  Senator  Pearce's  motion 
is  set  down  as  an  order  of  the  day,  to  ar- 
range the  business  so  as  to  allow  Senator 
Pearce  an  opportunity  of  bringing  it  for- 
ward early. 

Senator  O'CONNOR  (New  South  Wales 
— Vice-President  of  the  Executive  Council). 
— Why  not  suspend  the  standing  orders  ? 
That  is  the  quickest  way  of  doing  it.  I 
move — 

That  the  standing  orders  be  suspended  to  allow 
of  the  orders  of  the  day  of  private  business,  now 
fixed  for  Fridays,  being  transferred  to  Wednes- 
days, on  which  days  private  business  takes  pre- 
cedence. 

Question  resolved  in  the  affirmative. 

Motion  (by  Senator  Pearce)  proposed — 

That  the  order  of  the  day  No.  1  for  Friday 
14th  August,  relating  to  the  National  Monopoly 
of  Narcotics,  l>e  an  order  of  the  day  for  Wednes- 
day, 19th  August. 

The  DEPUTY  PRESIDENT.— I  am  in- 
formed by  the  Clerk  that  the  date  men- 
tioned by  the  honorable  senator,  19th 
August,  is  motion  day. 

Senator  PEARCE  (Western  Australia). 
— I  think  that  is  a  mistake.    The  under- 
standing was  that  private  business  was  to 
be  taken  in  the  order  in  which  it  stood  upon 
the  paper.    The  14th  August  was  the  date 
for  which  my  motion  was  fixed.    It  was 
I  understood  that  the  order  of  private  busi- 
I  ness  was  not  to  be  disturbed.  Consequently, 
j  if  Senator  Higgs'  motion  is  brought  forward 
on  the  12th  August,  my  motion  should  take 
|  precedence  on  the  19  th  August. 

The  DEPUTY  PRESIDENT. —  I  am 
!  not  aware  what  the  understanding  was,  but 
;  I  am  informed  by  the  Clerk  that  the  19th 
'  August  is  motion  day. 
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Senator  PEARCE. — It  was  not  the  Clerk 
who  arranged  the  business ;  it  was  the  Senate 
that  arranged  it. 

The  DEPUTY  PRESIDENT. — I  regret 
very  much  that  there  is  a  misunderstanding, 
but  the  Clerk  assures  me  that  it  was  in  ac- 
cordance with  what  the  Senate  arranged 
that  the  honorable  senator's  motion  was  put 
down  for  the  26th  August. 

Senator  PEARCE. — Why  should  the 
Senate  have  to  give  way  to  the  opinion  of 
the  Clerk  1  It  means  putting  back  my 
motion  a  week.  This  is  a  breach  of  the 
understanding  that  was  arrived  at. 

Senator  O'Connor. — There  was  an  order 
of  the  Senate  that  orders  of  the  day  and 
motions  should  be  taken  on  alternate 
Wednesdays. 

Senator  PEARCE.— But  without  dis- 
turbing the  preceding  order  of  business. 
However,  I  ask  leave  to  amend  my  motion, 
so  as  to  fix  order  of  the  day  No.  1  for  Wed- 
nesday, 26th  August. 

Question  amended  accordingly,  and  re- 
solved in  the  affirmative. 

PAPUA  :  CUSTOMS  TARIFF 
PREFERENCE. 

Senator  HIGGS  (Queensland). — I  move — 

That  there  be  laid  on  the  table  of  the  Senate  a 
comparative  schedule  showing  the  articles  and 
rates  of  duty  payable  under  the  Commonwealth 
Customs  and  Excise  Acts,  and  the  proposed  rates 
of  duty  under  the  "  Bill  for  an  Act  to  provide  for 
a  Customs  Tariff  Preference  on  goods  imported 
from  the  Territory  of  Papua"  (British  New 
Guinea). 

I  never  anticipated  that  the  Government 
would  offer  any  objection  to  the  simple 
proposal  contained  in  my  motion.  The 
Government  are  about  to  introduce  a 
Bill  to  grant  a  preference  to  all  the 
goods  manufactured  in  New  Guinea  to 
the  extent  of  something  like  33  £  per 
cent.  When  the  Customs  Tariff  was 
before  the  Senate  the  fullest  informa- 
tion was  afforded  to  us.  We  had 
volumes  of  comparative  statements  showing 
the  duties  in  operation  in  Canada,  New 
Zealand,  and  elsewhere.  What  object  can 
there  be  in  offering  opposition  to  furnishing 
a  clear  statement  as  to  the  preference  the 
Government  desire  to  give  to  goods  manu- 
factured in  New  Guinea  ?  I  do  not  wish  to 
enter  into  the  merits  of  the  proposal,  but  if 
the  Government  refuse  information  such  as 
would  be  contained  in  the  tabulated  statement 
which  I  have  asked  for,  I  am  driven  to  the 
conclusion  that  not  only  do  they  wish  to  get  | 


in  the  thin  edge  of  the  wedge  for  a  Cus- 
toms Tariff  preference  for  the  manufactures 
of  British  India,  but  that  they  want  to  push 
that  policy  through  in  a  manner  which 
does  not  permit  of  the  fullest  discussion. 
When  we  consider  that  the  exports  from 
New  Guinea  at  the  present  time  may  be 
put  under  five  or  six  different  heads,  com- 
prising shells,  gold,  and  a  few  other  pro- 
ducts, we  must  see  that  there  is  some 
motive  behind  the  proposal  of  the  Govern- 
ment. The  objection  of  the  Government  to 
grant  a  tabulated  statement  indicates,  to 
my  mind,  that  they  want  to  pass  their 
measure  in  such  a  way  that  honorable  sena- 
tors may  not  be  fully  aware  of  the  great 
seriousness  of  the  step  it  is  proposed  to 
take.  I  ask  Senator  O'Connor  to  withdraw 
any  opposition  to  my  proposal.  It  is  quite 
true  that  I  or  any  other  honorable  senator 
may,  by  taking  the  Customs  Tariff  schedule, 
make  deductions  and  obtain  the  information 
for  ourselves.  Some  honorable  senators, 
however,  may  not  care  to  go  to  that  trouble, 
and  I  ask  the  Government  to  grant  my 
simple  request,  so  that  one  of  the  officers  of 
the  Customs  Department  may  be  permitted 
to  do  the  work,  and  the  Government  Printer 
may  be  authorized  to  supply  us  with  the 
necessary  printed  copies. 

Senator  O'CONNOR  (New  South  Wales 
— Vice-President  of  the  Executive  Council). 
— The  motion  asks  that  there  shall  be  laid 
on  the  table  a  schedule  under  the  Customs 
Act  of  all  articles  and  rates  of  duty,  show- 
ing opposite  to  them  the  difference  or  pre- 
ference proposed  to  be  given  in  the  case  of 
New  Guinea.  Such  a  document  would 
certainly  take  some  time  to  prepare,  though 
perhaps  not  a  great  deal  of  time,  and  it 
would  cost  some  money  to  print.  If  the  in- 
formation desired  could  be  obtained  in  no 
other  way  than  that  now  proposed,  I  should 
have  consented  to  treat  the  motion  as 
formal.  Under  the  circumstances,  however, 
I  do  not  think  that  any  Government  would 
be  justified,  without  obtaining  an  order 
from  the  Senate,  in  consenting  to  the  ex- 
penditure involved.  The  New  Guinea  Bill, 
in  regard  to  these  duties,  provides  that, 
notwithstanding  anything  in  the  Cus- 
toms Tariff,  there  shall  be  paid  on  the 
goods  and  produce  manufactured  in  Papua* 
and  then  imported  to  the  Commonwealth, 
duties  of  Customs  at  rates  one-third  less 
than  those  charged  on  like  goods  imported 
from  other  countries.  In  order  to  get  the 
information  desired,  Senator  Higgs  or  any 
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other  person  merely  requires  to  pick  out 
such  articles  as  the  proposed  preference 
would  apply  to,  and  deduct  one-third  from 
the  duties  now  imposed. 

Senator  Higgs. — I  thought  that  Senator 
O'Connor  said  just  now  that  a  large  amount 
of  trouble  would  be  entailed  in  preparing 
the  return? 

Senator  O'CONNOR. — What  I  said  was 
that  it  would  take  up  a  certain  amount  of 
the  time  of  a  clerk,  and  would  cost  money 
to  print.  The  whole  schedule  of  the  Tariff 
would  have  to  be  gone  through  in  order  to 
provide  the  tabulated  statement  which  the 
honorable  senator  desires.  Any  honorable 
senator  who  wishes,  may  make  the  necessary 
calculation  on  the  edge  of  a  copy  of  the 
Tariff  —  no  trouble  would  be  involved, 
except  some  little  calculation.  But  is 
it  necessary  that  such  information  should 
be  supplied  in  the  way  proposed  1 
This  is  not  a  matter  of  very  much  moment j 
but  I  feel  justified  in  not  consenting  to 
treat  the  motion  as  formal.  When  action 
is  taken  by  the  Government  for  very 
obvious  reasons — they  may  be  right  or 
wrong — it  is  a  pity  that  honorable  sena- 
tors should  take  occasion  to  suggest  that 
there  is  some  motive  behind.  What  motive 
can  there  be  ?  The  only  motive  is  that  in 
our  present  position  we  are  bound  to  see 
that  no  unnecessary  expenditure  takes 
place.  I  do  not  intend  to  oppose  the 
motion  if  the  Senate  desire  to  carry  it ;  and 
I  do  not  suppose  that  the  expense  would  be 
very  much.  But  whatever  the  expense,  it 
is  for  the  Senate  to  say  whether  it  is  worth 
while  to  incur  it. 

Senator  STANIFOBTH  SMITH  (West- 
ern Australia). — I  cannot  see  that  any  ex- 
ception can  be  taken  to  the  motion.  The 
objection  of  Senator  O'Connor  is  that  the 
printing  will  involve  some  cost;  and  no 
doubt  that  is  a  valid  objection.  But  a  pro- 
posal to  print  the  return  is  not  incorporated 
in  the  motion,  which  simply  provides  that 
the  document  shall  be  laid  on  the  table. 
When  the  document  is  produced,  it  will  be 
competent  for  the  Senate  to  decide  whether 
it  shall  be  printed,  and  we  can  then  have 
an  estimate  of  the  cost.  As  Senator  O'Con- 
nor has  pointed  out,  it  will  not  entail  much 
time  or  trouble  to  prepare  the  return,  and 
I  can  see  no  reason  why  the  motion  should 
not  be  accepted. 

Senator  PUI^FORD  (New  South  Wales). 
— Senator  Higgs  would  be  well  advised  if 
he  withdrew  the  motion  and  substituted  a 


request  to  the  Government  to  lay  on  the 
table  of  the  Senate  a  statement  of  the  goods 
imported  from  New  Guinea  last  year.  A 
simple  statement  of  that  kind  would  be  of 
some  service ;  but  I  do  not  see  what  good 
could  result  from  our  knowing  what  would 
be  the  duty  on  jewellery  or  steam  engines 
if  they  were  imported  from  New  Guinea. 
I  had  intended  to  suggest  to  Senator  Higgs 
privately  that  he  should  put  his  request  in 
the  form  1  have  indicated,  because  we  could 
then  quite  easily  see  the  possible  effects  of 
the  proposed  preferential  Tariff. 

Senator  O'Connor. — If  the  motion  does 
not  involve  the  printing  of  the  document, 
there  would  not  be  much  expense  in  pre- 
paring it. 

Senator  PULSFOBD.— Honorable  sen- 
ators could  easily  obtain  for  themselves  the 
information  asked  for  by  Senator  Higgs. 
And  whether  or  not  that  gentleman  adopts 
the  suggestion  I  have  made,  I  shall  cer- 
tainly ask  for  a  return  as  to  the  articles 
imported  from  New  Guinea  last  year. 

Senator  MATHESON  (Western  Aus- 
tralia).— I  quite  agree  with  the  remarks  of 
Senator  Pulsford.  What  we  want  is  a 
comparative  schedule  showing  the  reductions 
which  will  take  place  on  what  is  imported 
from  New  Guinea  into  the  Commonwealth. 
Where  it  is  obvious  that  articles  are  not  to 
be  exported  from  New  Guinea  into  the 
Commonwealth,  information  regarding  the 
duties  can  be  of  very  little  interest.  I 
suggest  that  Senator  Higgs  amend  his 
motion  on  the  lines  suggested. 

Senator  HIGGS  (Queensland).  —  The 
return  suggested  by  Senators  Pulsford  and 
Matheson,  is  obtainable  in  the  report  of  Sir 
George  Le  Hunte,  the  late  Administrator 
of  British  New  Guinea.  But  it  does  not 
afford  the  information  I  require,  or  attain  the 
object  I  have  in  view.  Have  not  the 
Government  been  suddenly  attacked  with 
an  economical  fit  1  As  an  old  printer,  I 
know  that  the  cost  of  printing  the  return  I 
ask  for  would  not  amount  to  more  than 
£2  or  £3,  if  so  much. 

Senator  Pulsford. — It  would  not  be 
worth  2s.  or  3s. 

Senator  HIGGS. — Piles  of  other  reports 
and  papers  are  printed  at  a  cost  of  many 
hundreds  of  pounds  ;  and  the  latest  example 
we  have  is  the  supplementary  report  of  the 
Royal  Commission  on  the  Federal  Capital 
Sites,  dealing  with  thefeatures  of  the  Dalgety 
area.  I  suppose  that  this  supplementary 
report  has  been  produced  to  appease  some 
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one ;  and  it  .  would  appear  that  persons 
outside  Parliament  can  get  all  the  printing 
they  require  done  at  the  expense  of  the 
Commonwealth.  But  when  I  ask  for  a  re- 
turn, which,  I  believe,  will  show  protec- 
tionist members  in  the  Federal  Parliament 
what  they  are  about  to  do,  I  am  opposed  by 
the  Government.  I  want  protectionist 
members,  and  those  who  believe  in  a  white 
Australia,  to  see  that,  under  the  Govern- 
ment proposal,  they  will  allow  people  to  slip 
over  the  narrow  strip  of  sea  between  us  and 
New  Guinea,  and  there  utilize  the  labour  of 
some  350,000  Papuans,  in  competition  with 
white  Australians. 

Senator  Matiieson. — Does  the  honorable 
,    senator  expect  that  new  industries  will  be 
started  in  New  Guinea  1 

Senator  HIGGS. — I  can  well  believe  they 
will  be  started. 

Senator  Fraser. — Absurd  ! 

Senator  HIGGS. — Listen  to  the  political 
"  old  man  of  the  sea,"  who  says  that  the 
starting  of  industries  in  New  Guinea  is 
impossible  ! 

Senator  Fraser. — I  did  not  say  anything 
of  the  kind. 

Senator  HIGGS. — Senator  Fraser,  by  his 
interjection,  suggests  that  it  is  absurd  to 
suppose  that  new  industries  will  be  started 
in  New  Guinea.  Does  the  honorable  sena- 
tor not  see  that  if  the  Bill  is  to  be  of  any 
use,  such  industries  must  be  started — the 
Bill  is  for  that  purpose,  if  for  any  purpose. 

Senator  Fraser.-— The  Bill  is  to  deal 
with  the  natural  products  of  New  Guinea, 
which  are  exported  to  thisCommonwealth. 

Senator  Pulsford. — If  Senator  Hi«gs 
takes  one  from  three,  he  must  know  that 
two  remain — anybody  must  know  that. 

Senator  HIGGS. — No  doubt  everybody 
connected  with  the  free-trade  figure  factory 
is  aware  of  that  fact.    The  honorable  sena- 
tor has  only  to  give  a  turn  to  the  calculating  1 
machine,  and  the  result  is  shown  on  the 
disc  in  front  of  the  apparatus.    It  may  be  \ 
my  particular  bent  of  mind,  but  I  see  in  J 
this  particular  proposal  of  the  Government  1 
a  move  

Senator  Pulhford. — Towards  free-trade.  , 

Senator  HIGGS. — I  see  a  move  made  by  1 
political  agents  who  are  pulling  the  wires 
some  16,000  miles  away.    The  Government 
is  not  prepared  to  come  down  and  boldly 
say—  •"  Gentlemen,  let  us  have  a  preference 
Tariff  which  will  allow  the  goods  produced  ; 
by  Hindoos  to  come  into  Australia  at  duties  I 
one-third  less  than  are  imposed  on  other 


gooda."  The  Government  will  not  do  that, 
but  they  bring  in  a  Bill  to  allow  a  prefer- 
ence in  favour  of  goods  manufactured  by 
the  Papuans  of  New  Guinea;  and  they 
know  that  once  such  legislation  is  passed, 
the  Senate  is  committed. 

Senator  Playford. — We  ought  never  to 
:  have  taken  New  -Guinea  over. 

Senator  HIGGS.— I  think  the  honorable 
senator  is  right. 

Senator  Fraser. — Somebody  else  would 
have  taken  the  country  over,  had  we  not 
done  so. 

Senator  HIGGS.— And  I  should  have 
said — "  Good  luck  to  them  ;  let  them  do  the 
best  they  can  with  the  country."  In  my 
opinion,  the  fertile  brain,  which  prompted  a 
Minister  to  introduce. a  Bill  of  the  kind,  had 
in  view  that  once  we  were  committed  to  a 
proposal  to  allow  the  produce  of  black 
labour  in  New  Guinea  to  be  introduced 
in  the  Commonwealth  at  preferential 
rates,  we  would  have  no  ground  for 
refusing  to  allow  the  products  of  mil- 
lions of  His  Majesty's  Indian  subjects  to 
be  imported  on  similar  conditions.  There 
are  only  about  half-a-dozen  products,  and 
those  entirely  of  the  primary  industries, 
which  are  exported  from  New  Guinea  to  the 
Commonwealth  at  present.  I  therefore  can 
see  nothing  in  this  but  a  deep  design,  ami 
the  objection  of  the  Government  to  have 
this  printing  done  seems  to  me  to  prove  my 
case.  If  the  Government  were  really 
anxious  to  have  the  fullest  discussion  they 
would  send  us,  as  they  did  during  the  Tariff 
debates,  piles  of  statistics  of  all  kinds,  but 
all  that  I  ask  is  a  simple  column  to  be  added 
to  the  schedule  showing  the  difference  pro- 
posed in  respect  of  imports  from  New- 
Guinea.  I  desire  that  the  workers  in  the 
various  industries  of  the  Commonwealth, 
and  the  meml>ers  of  the  Senate  and  the 
House  of  Representatives  who  represent 
them,  should  know  what  is  being  done  when 
we  are  asked  by  a  Simple  paragraph  in  the 
Papua  Bill  to  give  a  one-third  preference  to 
the  products  of  manufactures  and  industries, 
in  New  Guinea. 

Question  resolved  in  the  affirmative. 

MILITARY  FORCES:  ARMAMENT 
AND  EQUIPMENT. 

Senator  MATIIESON   (Western  Aus- 
tralia).— -I  move- 
That  the  Semite  desire  the  Minister  for  De- 
fence to  instruct  Sir  Edward  Hutton  to  prepare 
immediately  for  the  information  of  Parliament  a 

Digitized  by  VjOOglC 


Military  Forces : 


[7  Aug.,  1903.]  Armament  and  Equipment.  3241 


fall  and  detailed  statement  of  the  armament  and 
equipment  required  for  the  Military  Forces  of  the 
Commonwealth  as  at  present  constituted,  point- 
ing out  specifically  in  what  respect  they  ivre  al- 
ready efficient,  and  where  they  are  inadequate  ; 
and  dealing  with  each  State  individually. 

I  have  already  addressed  the  Senate  twice 
on  the  subject  of  this  motion  during  the 
discussion  on  two  successive  Supply  Bills, 
and  it  is  therefore  unnecessary  for  me  t©  go 
over  all  the  arguments  again.  Sir  Edward 
Hutton  has  pointed  out  repeatedly  that  the 
armament  and  equipment  of  our  forces  are 
in  a  shockingly  deficient  condition.  The 
Minister  for  Defence  is,  to  judge  by  his 
public  utterances,  of  a  different  opinion. 
My  contention  is  that  it  is  for  Parliament 
to  say  who  is  right,  and  it  is  necessary  for 
that  purpose  that  we  should  have  a  detailed, 
statement  from  Sir  Edward  Hutton  as  to 
what  the  deficiences  consist  of.  Until  we 
have  this  detailed  statement  it  is  impossible 
for  Parliament  to  deal  with  the  question,  or 
with  the  Estimates  when  they  come  up  for 
consideration,  in  an  intelligent  way.  When 
the  Estimates  are  brought  up  we  shall  be 
asked  to  vote  certain  moneys,  and  it  will  be 
impossible  for  us  to  say  whether  those  moneys 
are  being  applied  in  the  best  manner  pos- 
sible. It  would  have  been  very  much  easier 
for  me  to  explain  what  I  desire  if  General 
Hutton's  report  were  available.  But  in  spite 
of  everything  that  has  happened  in  this  con- 
nexion, honorable  senators  will  no  doubt  be 
surprised  to  hear  that  that  report  is  not  yet 
available.  It  is  impossible  to  explain  why 
we  should  have  special  difficulty  in  getting 
this  particular  report.  I  speak  subject  to 
correction,  but  I  think  it  was  laid  on  the 
table  in  another  place  some  three  weeks  ago, 
and  a  week  later  it  was  laid  on  the  table  of 
the  Senate.  Just  now  I  asked  the  mes- 
senger to  get  me  a  copy,  and  I  was  told  that 
copies  are  not  available.  I  ask  honorable 
senators  to  decide  whether  it  does  not  ap 
pear  that  the  intention  is  that  we  shall  not 
be  allowed  to  see  that  report,  so  long  as  it 
can  possibly  be  kept  from  us.  That,  to  my 
mind,  is  only  in  keeping  with  the  methods 
which  prevail  in,  the  Defence  Department 
in  respect  of  every  report  which  Sir  Edward 
Hutton  sends  in.  I  shall  not  speak  further 
on  the  subject  of  the  motion,  but  I  intend 
to  take  it  to  a  division,  if  necessary. 

Senator  O'CONNOR  (New  South  Wales 
— Vice-President  of  the  Executive  Council). 
— I  can  see  no  good  end  which  will  be 
served  by  ordering  this  return.  It  is  true, 
as  Senator  Matheson  says,  that  there  has 


been  a  report  by  Major-General  Hutton  laid 
on  the  table  in  both  Houses.  Why  the 
honorable  senator  should  complain  that  he 
cannot  see  it  I  do  not  know. 

Senator  Matheson. — I  can  see  it ;  but  I 
cannot  get  a  copy  of  it.  I  sent  for  one  just 
now. 

Senator  O'CONNOR. — It  is  here,  and 
the  honorable  senator  can  use  it.  The  in- 
formation it  contains  is  as  available  to 
Senator  Matheson  as  to  any  one  else. 
Because  the  paper  has  not  been  circulated, 
the  honorable  senator  lays  a  charge  that 
there  is  some  deep  design  on  the  part  of  the 
Department  to  keep  the  information  from 
him. 

Senator  Matheson. — It  is  customary  to 
circulate  these  reports. 

Senator  O'CONNOR.— I  do  not  know 
that  it  is.  I  presume  that  if  the  Senate 
has  ordered  the  report  to  be  printed,  it  has 
been  printed  ;  and  if  it  has  not  been  circu- 
lated, the  fault  lies  with  the  Government 
printer.  If  the  paper  has  not  been  printed, 
Parliament  is  the  best  judge  of  whether  it 
should  be  printed  or  not. 

Senator  Matheson. — It  was  laid  on  the 
table  as  a  printed  paper. 

Senator  O'CONNOR. — Was  it  ordered  to 
be  printed  by  the  Senate  ? 

Senator  Matheson. — I  do  not  know. 

Senator  O'CONNOR.— If  it  had  been  it 
would  have  been  distributed.  The  point  is 
that  the  useful  portion  of  the  information 
which  the  honorable  senator  requires  is  to  be 
found  in  that  report. 

Senator  Matheson. — I  beg  the  honorable 
and  learned  senator's  pardon  ;  it  is  not. 

Senator  O'CONNOR. — All  the  armament 
and  equipment  required,  and  everything 
necessary  to  put  the  force  into  a  proper  state 
of  efficiency,  is  stated  there.  The  honor 
able  senator  no  doubt  will  say  that  particu- 
lars are  not  given  which  show  in  what 
respect  the  present  armament  and  equip- 
ment are  inadequate,  dealing  with  each 
State  individually.  What  possible  good 
purpose  could  be  served  by  publishing,  in 
the  form  of  a  report,  the  points  in  which 
our  armament  and  equipment  is  inadequate 
at  the  present  time. 

Senator  Matheson. — The  Minister  for 
Defence  says  it  is  adequate. 

Senator  O'CONNOR.  —  We  are  now 
going  through  the  process  of  reorganizing 
the  forces,  in  order  to  make  the  arma- 
ment and  equipment  as  adequate  and 
the  organization  as  perfect  and  efficient 
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as  we  can,  and  while  that  process  is 
actually  going  on  Senator  Matheson  asks 
for  a  return  in  which  particulars  shall  be 
given  of  the  points  in  which  our  armament 
and  equipment  are  at  present  inadequate. 
What  advantage  can  that  be  to  Parliament 
or  to  the  public  1  If  it  is  the  desire  of  the 
honorable  senator  to  publish  to  the  world 
that  there  is  a  difference  of  opinion  between 
the  Minister  in  charge  of  the  Department 
and  Sir  Edward  Hutton,  surely  he  may 
prove  that,  if  it  is  to  be  proved,  from  the 
report. 

Senator  Matheson. — We  all  know  it. 

Senator  O'CONNOR. — We  do  not  all 
know  it ;  we  know  quite  the  contrary.  . 

Senator  Matheson. — It  appears  in  the 
press. 

Senator  O'CONNOR.— I  am  not  respon- 
sible for  what  Senator  Matheson's  sus- 
picions may  be.  I  only  know  what  the  facts 
are,  and  I  say  we  do  not  all  know  it.  On  the 
contrary,  the  organization  is  being  carried 
on  so  far  as  Parliament  will  permit  it  to 
be  carried  on  in  the  way  in  which  Major- 
General  Hutton  has  suggested.  Of  course, 
in  connexion  with  this  question  of  re-organi- 
zation, it  is  one  thing  to  lay  down  a  perfect 
plan  and  another  to  provide  the  money  to 
carry  it  out.  As  Parliament  has  decided 
on  many  occasions  that  no  more  than  a  cer- 
tain sum  can  be  expended  in  the  defence  of 
Australia,  whatever  scheme  of  re-organization 
is  adopted  must  be  kept  within  that. 

Senator  Pearce. — Parliament  has  never 
refused  to  vote  sums  for  armament. 

Senator  Matheson. — When  it  has  under- 
stood the  position. 

SenatorO'CONNOR.—  Parliament  has  re- 
fused over  and  over  again  to  allow  more  than 
a  certain  amount  of  public  expenditure  on 
military  services. 

Senator  Pearce. — Indiscriminately. 

Senator  Fraser. — The  labour  party  has 
cut  down  the  vote. 

Senator  Pearce. — The  labour  party  has 
not  objected  to  any  necessary  expenditure 
on  armament,  and  will  not  do  so. 

Senator  Eraser. — I  am  glad  to  hear  that. 

Senator  O'CONNOR.  —  The  best  use 
possible  has  to  be  made  of  the  money 
voted.  Can  any  possible  good  purpose  be 
served  by  carrying  this  motion,  when  all 
the  information  that  is  necessary  for 
Parliament  can  be  obtained  from  Major- 
General  Hutton's  report?  What  good 
purpose  can  be  served  by  picking  out 
particular  parts  of  Australia  and  drawing 


attention  to  deficiencies  when  they  are  now 
being  remedied  as  far  as 'possible  by  the 
scheme  of  re-organization  which  is  being 
carried  out.  As  regards  supplies  of  am- 
munition and  warlike  stores  generally,  they 
must  lie  regulated  by  the  amount  which 
Parliament  is  prepared  to  vote.  In  addi- 
tion to  this  it  certainly  would  be  a  violation 
of  all  well-known  principles  adopted  in 
dealing  with  military  affairs  to  publish  to 
the  world,  any  more  than  is  necessary  for 
the  purpose  of  carrying  on  parliamentary 
government,  any  defects  which  there  may  be 
in  our  military  system.  When  we  publish 
such  defects  to  the  world  we  publish  them 
to  our  enemies.  It  is  perfectly  right  that 
we  should  give  such  information  upon 
these  subjects  as  may  be  necessary  for  Par- 
liament and  for  the  Government,  but  we 
ought  not  to  go  beyond  that  I  do  not 
know  to  what  defects  Senator  Matheson 
especially  alludes,  but  I  say  that  we  should 
not  depart  from  the  sound,  wise,  and  gene- 
rally established  principle,  that  defects  in 
our  military  system  should  not  be  made 
known  to  the  world.  It  is  not  necessary 
for  the  purpose  of  supplying  members  of  the 
Parliament  with  information  in  dealing 
with  defence  questions,  or  for  any  other 
purpose,  that  this  particular  information 
should  be  given  in  any  more  detailed  way 
than  it  is  to  be  found  in  Major-General 
Hutton's  leport.  I  oppose  the  motion,  be- 
cause I  believe  that  the  publication  of  such 
information  would  do  more  harm  than  good. 

Senator  STANIFORTH  SMITH  (West- 
ern Australia). — I  should  like  to  know  from 
the  Vice-President  of  the  Executive  Council 
whether  Major-General  Hutton's  report  has 
not  been  ordered  to  be  printed  by  the  House 
of  Representatives  or  by  the  Senate  1 

Senator  O'Connor. — It  has  not  been 
ordered  to  be  printed  by  the  Senate. 

Senator  STANIFORTH  SMITH.— I 
understand  that  the  report  was  laid  on  the 
table  of  the  Senate  in  a  printed  form.  If  it 
is  already  printed,  why  should  we  not  be 
able  to  procure  copies  of  it  ?  If  it  has  been 
printed  without  an  order  from  Parliament, 
I  do  not  see  why  we  should  not  be  able  to 
get  copies  of  it. 

Senator  Matheson. — I  asked  for  direc- 
tions as  to  whether  I  should  move  that  it 
should  be  printed,  and  I  was  told  that  that 
was  not  necessary. 

Senator  STANIFORTH  SMITH. — Then 
why  should  the  report  be  locked  up  ?  Why 
should  we  be  permitted  to  see  it  only  one  at  a 
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time  when  we  might  have  printed  copies 
circulated.  It  is  a  most  important  docu- 
ment? 

Senator  O'Connor. — I  understand  that 
the  report  was  ordered  to  be  printed  by  the 
Printing  Committee  the  day  before  yester- 
day. 

Senator  STANIFORTH  SMITH.— That 
clears  the  matter  up,  and  we  shall 
no  doubt  be  able  to  see  the  report. 
I  intend  to  support  the  motion,  because  we 
have  a  most  important  question  to  consider. 
It  rests  not  with  the  General  Officer  Com- 
manding, or  the  Minister  for  Defence,  but 
with  the  Parliament,  to  decide  what  money 
shall  be  voted  for  the  requirements  of  the 
defence  of  Australia.  It  is  essential  that 
we  should  know  to  what  extent  our  arma- 
ment and  equipment  are  deficient.  A  report, 
such  as  that  which  is  required  by  Senator 
Matheson  from  the  General  Officer  Com- 
manding, would  give  full  particulars.  When 
that  information  was  supplied  we  should 
be  in  a  position  to  vote  the  money  neces- 
sary to  make  our  armament  and  equip- 
ment as  efficient  as  '  we  think  they  should 
be.  At  the  present  time  we  have  no  defi- 
nite information  on  the  subject.  We  wish 
to  elicit  the  opinion  of  an  expert  of  high 
qualifications,  the  one  who  is  best  fitted  to 
tell  us  what  our  requirements  are.  It  has 
been  stated  that  he  and  the  Minister 
are  not  in  accord  on  this  subject.  We  can 
have  the  advantage  of  hearing  the  views  of 
the  Minister  expressed  in  the  other  House, 
and  we  desire  to  learn  the  views  of  the 
General  Officer  Commanding.  Senator 
O'Connor  has  said  that  it  is  inadvisable  to 
publish  to  the  world  the  fact  that  out  arma- 
ment and  equipment  are  deficient. 

Senator  O'Connor. — The  details  in  which 
they  are  deficient,  and  that  is  what  Senator 
Matheson  asks  for. 

Senator  STANIFORTH  SMITH  — Tt  is 
not  very  long  since  the  General  Officer  Com- 
manding, in  a  public  speech  delivered  at 
Adelaide  and  reported  in  all  the  news- 
papers, stated  that  we  were  so  deficient  in 
the  necessary  means  of  defence  that  if  we 
had  a  transcontinental  railway  built  we 
should  be  sending  men  without  arms  to  de 
fend  certain  portions  of  the  Common- 
wealth. There  could  not  be  a  more  dam- 
aging statement  than  that  made,  if 
we  desire  that  other  nations  shall  not 
know  our  defenceless  condition.  I  be- 
lieve that  our  requirements  with  regard 
to  rifles,  ammunition,  and  munitions  of  war 


will  be  very  large,  and  thai  the  Senate  will 
willingly  vote  any  sum  which  it  considers 
necessary  to  put  our  forces  in  a  satis- 
factory condition.  But  when  the  civil  and 
military  heads  of  the  Defence  Department 
do  not  seem  to  be  in  accord  as  to  what  our 
requirements  are,  and  we  are  not  to  be  sup- 
plied with  any  information  from  the  expert 
authority,  we  are  not  in  a  position  to  vote 
money  to  supply  the  deficiencies.  It  is  only 
reasonable  that  such  a  report  should  be  fur- 
nished to  the  Senate,  and  I  cannot  under- 
stand why  Senator  O'Connor  should  oppose 
its  production. 

Senator  PEARCE  (Western  Austra- 
lia).— If  any  one  is  to  be  blamed  in 
this  matter,  it  is  the  General  Officer 
Commanding  for  the  speeches  which  he 
has  made  at  various  public  functions, 
because  if  anything  is  likely  to  create 
a  feeling  of  uneasiness  it  is  such  speeches. 
I  think  that  the  Senate  has  a  right  to  know 
what  he  is  alluding  to  when  he  says  that 
we  have  an  army  without  arms,  and  that, 
in  certain  respects,  it  could  not  take  the 
field.  I  consider  that  Senator  Matheson, 
or  any  one  else,  has  a  perfect  right  to  say 
to  the  Government — "  Before  you  ask  us  to 
vote  any  money  let  us  know  in  what  re- 
spects we  are  deficient."  As  the  Govern- 
ment have  drawn  up  a  new  basis  of  organiza- 
tion, it  is  necessary  to  alter  the  wording  of 
this  motion.    Therefore,  I  move — 

That  the  words  "as  at  present  constituted,"' 
line  fl,  he  omitted,  with  a  view  to  insert  ins 
lieu  thereof  the  words  ' '  on  the  basis  of  tht* 
establishment  approved  by  the  Government. " 

If  the  motion  is  amended  in  that  way  it 
will  elicit  a  report  on  what  is  required  for 
the  Defence  Force  on  the  new  basis  of 
organization. 

Senator  O'Connor. — Does  the  honorable 
senator  propose  to  strike  out  the  rest  of  tho 
motion  ? 

Senator  PEARCE. — No ;  because  I  think 
we  have  a  right  to  know  specifically  in  what 
respect  the  armament  and  equipment  of  our 
forces  are  deficient.  Senator  Eraser  has 
interjected  that  the  labour  party  cut  down 
the  military  expenditure.  What  we  ob- 
jected to  was  an  army  without  arms.  We 
objected  to  voting  £700,000  a  year  for 
an  army  which  the  General  Officer  Com- 
manding told  us  had  no  arms  to  fight 
with.  If  the  Government  come  to  us  and 
say  that  a  sum  of  £100,000,  or  more,  is 
necessary  in  order  to  arm  the  existing  forces 
the  labour  party  will  vote  solidly  in  that 
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direction.  But  we  shall  not  vote  money  for 
an  army  which  would  be  practically  useless 
in  time  of  war.  We  have  never  refused  to 
vote  for  necessary  armament.  I  under- 
stand that  the  return  which  has  been  laid 
on  the  table  does  not  give  the  informa- 
tion which  Senator  Matheson  by  his  motion 
desires  to  supply  us  with.  What  harm 
can  be  done  by  Parliament  and  the  general 
public  knowing  what  are  the  requirements 
of  the  forces  ?  The  position  of  Senator 
O'Connor  is  that  we  know  that  we  are  in  an 
unsafe  position,  but  like  the  ostrich,  when 
pursued,  we  wish  to  put  our  heads  in  the 
bush. 

Senator  Hkjgs. — And  let  the  wind  play 
fantastic  tricks  with  our  feathers. 

Senator  PEARCE.— I  am  not  of  a 
poetical  turn  of  mind  like  my  honorable 
friend.  There  is  no  wisdom  in  pursuing 
that  policy,  and  the  best  thing  we  can  do  is 
to  learn  exactly  where  our  weakness  lies, 
and  then  see  whether  it  can  be  remedied. 

Senator  STEWART  (Queensland).  —  I 
rise  to  support  the  motion  as  proposed  to  be 
amended.  It  must  be  evident  to  all  of  us 
that  there  is  something  radically  wrong 
about  our  Defence  system,  when  the 
General  Officer  Commanding  and  the 
Minister  for  Defence  are  not  working  as 
harmoniously  as  they  ought.  On  the  one 
hand,  the  Minister  has  made  particular 
statements ;  on  the  other  hand,  his  state- 
ments have  been  contradicted  by  the  Gene- 
ral Officer  Commanding,  and  I  think  that 
Parliament  is  entitled  to  the  information 
which  Senator  Matheson  asks  for.  Senator 
O'Connor  puts  in  the  plea  that  it  is  not  de- 
sirable to  make  the  facts  public.  I  sup- 
pose his  meaning  is  that  we  ought  not  to 
expose  our  weakness  ;  that  we  should  not 
demonstrate  to  possible  invading  powers 
how  unprepared  we  are  to  meet  them.  My 
opinion  is  that  any  foreign  power  which  de- 
sires to  invade  Australia  knows  a  great  deal 
more  about  our  condition  of  preparedness  or 
un  preparedness  than  we  do.  These  powers 
take  precious  good  care  to  get  all  the  in- 
formation which  it  is  possible  to  obtain. 
They  have  every  means  of  obtaining  the  in- 
formation, but  we  cannot  get  it.  Why  can- 
not the  Parliament  of  the  Commonwealth 
be  trusted  in  a  matter  of  this  kind  ?  Why 
cannot  the  public  be  taken  into  the  con- 
fidence of  the  Government  1  My  belief 
in  that  the  one  incompetent  member 
of  the  Government  is  the  Minister  for 
Defence.    I  do  not  think  he  has  any  of 


the  qualifications  desirable  in  a  gentleman 
holding  that  position,  and  he  ought  to  be 
put  out  of  it  at  the  earliest  opportunity. 
We  get  nothing  but  bluster,  blow,  and 
bounce  from  him.  We  want  something 
else  from  a  man  at  the  head  of  the  military 
•  administration.  We  are  spending  a  million 
per  annum  on  defence,  and  yet  the  General 
Officer  Commanding  comes  forward  and 
tells  us  that  we  have  no  arms,  and  no 
equipment.  We  are  spending  money  on 
the  men,  but  of  what  earthly  use  is  a  man 
on  the  field  of  battle  unless  he  is  armed  ? 
We  might  as  well  put  up  a  prop.  I  hope 
the  Senate  will  insist  upon  being  supplied 
with  this  information.  What  haim  cun  be 
done?  None,  so  far  as  I  can  see.  Senator 
O'Connor  says  that  possible  opponents  may 
know  our  condition.  It  is  known  to  them 
already.  The  members  of  this  Parliament 
are  responsible  to  the  community  for  the 
condition  of  our  defences.  If  I  tell  my 
constituents  that  I  cannot  get  any  informa- 
tion with  regard  to  preparations  for  defence 
they  will  say — "  What  earthly  use  is  there 
in  our  sending  a  man  like  you  to  Parliament? 
We  elected  you  to  get  information  on  these 
matters,  to  see  that  our  interests  are 
attended  to,  to  look  after  the  affairs  of  the 
country."  Yet  when  we  come  here  desiring 
to  get  information  the  Government  places 
every  possible  obstacle  in  our  way.  It  lies 
entirely  with  the  Senate  to  say  whether 
the  Government  is  to  carry  on  this  policy  of 
concealment,  which  is  after  all  only  a  refuge 
for  incompetence.  I  trust  that  honor- 
able senators  will  vote  for  the  motion  as 
proposed  to  be  amended.  It  can  do  no 
harm,  and  it  may  bring  about  a  great  deal 
of  good. 

Senator  McGREGOR  (South  Australia). 
— I  hope  that  honorable  senators  will  sup- 
port Senator  Matheson  in  his  inquiries.  I 
think  it  will  be  generally  acknowledged  that 
it  might  have  saved  the  British  Empire 
£1,000,000  or  so  had  the  .British  people 
known  what  a  bungling  concern  they  had 
in  the  shape  of  army  administration.  It  is 
not  when  we  are  attacked  that  we  ought  to 
find  out  whether  our  men  have  gone  into  the 
field  sufficiently  armed.  It  is  only  right  for 
honorable  senators  to  make  these  inquiries. 
It  is  only  right  that  the  public  should  know 
what  ought  to  be  done.  We  .  know  very 
well  that  the  public  desire  that  economy 
should  be  practised  in  almost  every  direction. 
But  we  also  know  that  if  the  public  had  the 
knowledge  that  the  members  of  the  Defence 
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Force  were  inefficiently  armed,  and  that 
in  every  other  direction  we  should  have  a 
very  poor  show,  even  with  a  weak  enemy, 
they  would  at  once  come  to  the  assist- 
ance of  the  Parliament,  and  urge  upon 
it  the  necessity  of  remedying  the  evil  in 
that  direction.  I  hope  that  the  motion  will 
be  amended  as  proposed,  and  that  the  infor- 
mation will  be  obtained  as  soon  as  possible. 

Amendment  agreed  to. 

Senator  Lt.-Col.  CAMERON  (Tas- 
mania).— I  am  not  sure  whether  what 
Senator  Matheson  desires  will  be  obtain- 
able under  his  motion. 

Senator  Hioos. — Does  the  honorable 
senator  mean  that  Sir  John  Forrest  will  not 
give  the  necessary  instructions  ? 

Senator  Lt.-Col.  CAMERON.-  The  ques- 
tion is  rather  more  complicated  than  that. 
What  I  gather  concerning  the  intentions  of 
the  mover,  is  first  of  all  that  he  wants  the 
Senate  to  know  what  is  required  to  put 
the  Commonwealth  in  a  position  of  security 
as  regards  defence.  That  is  a  very  large 
question,  and  involves  many  intricate  points. 
Secondly,  I  take  it  that  he  wants  to  know 
what  should  be  » obtained  at  present,  and 
what  is  absolutely  necessary  to  be  done. 

Senator  Matheson. — In  the  opinion  of 
the  General  Officer  Commanding. 

Senator  Lt.-Col.  CAMERON.  —  Yes, 
in  the  opinion  of  the  expert  who 
has  been  brought  from  England  to 
advise  us.  Thirdly,  having,  secured  that 
information,  the  honorable  senator  wants 
to  know  to  what  extent  is  the  Com- 
monwealth capable  of  beginning  to  put  the 
Defence  Force,  having  regard  to  what 
is  immediately  necessary,  into  a  prac- 
tical condition  of  utility.  Will  those  three 
points  be  covered  by  the  motion  1  If 
Senator  Matheson  is  satisfied  that  they  will 
I  have  no  objection  to  urge.  I  am  not 
saying  anything  hostile  to  him,  but  I  want 
to  see  whether,  by  amending  his  motion, 
he  can  get  the  information,  which  I  do  not 
think  he  will  obtain  as  it  stands.  It  is  too 
general.  He  should  amend  it  so  as  to 
indicate  the  particular  information  that  we 
ought  to  have.  We  have  it  from  a  quarter 
from  which  I  was  very  glad  to  bear  the 
statement  emanate — namely,  the  labour 
party — that- so  far  as  equipment  and  arma- 
ment are  concerned  they  are  prepared  to 
support  any  expenditure  to  put  them  in  a 
satisfactory  condition.  If  the  honorable 
senator  is  satisfied  that  his  motion  will 


secure  the  information  that  is  required,  I 
am  prepared  to  support  him. 

Senator  MATHESON  (Western  Aus- 
tralia).-— In  reference  to  Senator  Cameron's 
point,  I  am  satisfied  that  the  motion  will 
secure  the  information  which  we  all  require. 
The  General  Officer  Commanding  has 
already  laid  it  down  that  £480,000  must 
be  spent  upon  equipment  to  put  our  forces 
into  what  I  may  called  a  mobile  con- 
dition, in  which  they  can  move  freely  and 
be  thoroughly  well  armed  and  equipped  for 
service.  The  Senate  has  not  yet  got  the  data 
as  to  how  that  sum  is  made  up.  As  to  what 
Senator  O'Connor  has  said  with  reference  to 
Sir  Edward  Hutton's  annual  report,  I  may 
point  out  that  that  report  does  not  go  suffi- 
ciently fully  into  the  question  to  enable  us  to 
judge  of  what  we  are  doing  when  we  vote  on 
the  Estimates.  The  information  which  I  ex- 
pect to  obtain  as  a  result  of  my  motion  will 
put  us  in  a  position  to  vote  intelligently  when 
we  reach  that  stage.  The  Vice-President  of 
the  Excutive  Council  said  that  Parliament 
refused  to  allow  more  than  a  certain  amount 
of  money  to  be  spent.  That  is  literally 
true.  But  Parliament,  as  every  honorable 
senator  must  remember,  had  to  vote  in  the 
dark.  The  Minister  for  Defence  had  goneaway, 
and  the  office  of  Minister  was  in  commission. 
Sir  William  Lyne,  who  was  temporarily  at 
the  head  of  the  Department,  did  not  know 
anything  about  it,  and  was  unable  to 
give  any  information  concerning  details. 
He  simply  accepted  a  lump-sum  reduc- 
tion without  any  protest,  whilst  prac- 
tically admitting  that  he  knew  nothing 
about  the  position.  Another  point  raised 
by  Senator  O'Connor  was  that  in  publish- 
ing to  the  public,  we  publish  to  the  enemy. 
I  submit  that  it  is  very  much  better  that 
the  public  and  even  the  enemy  should  know 
what  are  our  weak  points  while  we  are  in  a 
position  to  remedy  them,  than  that  they 
should  be  discovered  when  we  are  absolutely 
at  war,  and  nothing  can  be  done  in  the  way 
of  remedy.  That  is  my  answer  to  the  sug- 
gestion that  it  is  dangerous  to  the  public 
weal  to  publish  this  information. 

Question,  as  amended,  resolved  in  the 
affirmative. 

PAPERS. 

Senator    O'CONNOR    laid    upon  the 

table  the  following  papers  : — 

Seal  of  (Sovernment  of  the  Commonwealth. 
Supplement  to  Report  of  Royal  Commission  on 
Federal  Capital  Sites. 
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JUDICIARY  BILL. 

In   Committee    (Consideration  resumed 
from  6th  August,  vide  page  3 1 80) : 
Clause  66— 

No  execution,  or  attachment,  or  process  in  the 
nature  thereof,  shall  be  issued  against  the  Com- 
monwealth or  State  in  any  such  suit ;  but  when 
any  judgment  is  given  against  the  Commonwealth 
or  a  State  the  registrar  shall  give  to  the  party  in 
whose  favour  the  judgment  is  given,  a  certificate 
in  the  form  of  the  schedule  to  this  Act,  or  to  a 
like  effect ; 

upon  which  Senator  O'Connor  had  moved  by 
way  of  amendment — 

That  all  the  words  after  "suit,"  line  3,  be 
omitted. 

Senator  0'CONNOR(New  South  Wales- 
Vice-President  of  the  Executive  Council). — 
Honorable  senators  will  recollect  that  when 
we  adjourned  last  evening  some  discussion 
had  been  raised  as  to  clauses  66  and 
67.  The  point  involved  was  this  :  These 
clauses  provide  for  obtaining  the  fruits 
of  a  judgment  from  the  Commonwealth  or 
a  State,  in  cases  where  the  Commonwealth 
or  a  State  is  a  party.  Following  the  well- 
known  rule,  in  all  the  States  except  New 
South  Wales  and  Queensland,  and  also  the 
rule  followed  in  Great  Britan  and  many 
other  countries,  it  was  proposed  to  provide 
that  there  should  be  no  execution  or  attach- 
ment or  process  of  that  nature  issued  against 
the  Commonwealth  or  a  State,  but  that 
there  should  be  another  way  in  which  the 
money  due  under  a  judgment  should  be 
paid.  I  proposed,  when  the  matter  first 
came  up  for  discussion,  to  strike  out  all  the 
words  after  "  suit,"  because  it  appeared  to 
me  that  in  the  form  in  which  the  clause 
stood  those  words  really  meant  nothing, 
and  that  it  would  be  very  much  better  to 
confine  the  clause  to  the  first  part  of  it,  which 
prohibited  execution  or  attachment  or  pro- 
cess against  the  Commonwealth  or  a  State. 
Senators  Harney  and  Matheson  and  others 
seemed  to  take  the  view  that  there  was  no 
reason  why  the  State  or  Commonwealth 
should  not  be  put  in  exactly  the  same  posi- 
tion as  an  individual — that,  no  matter  what 
the  amount  might  be,  there  was  no  reason 
why,  if  it  were  not  paid  within  a  certain 
number  of  days,  execution  should  not  be 
issued  with  all  the  usual  consequences. 

Senator  Walker. — Senator  O'Connor  did 
not  seem  to  like  that. 

Senator  O'CONNOR.— I  did  not ;  and  I  | 
think  any  one  who  has  for  one  moment 
thought  of  the  difference  there  is  l>etween  1 


the  State — that  is,  the  people  of  a  State  or 
Commonwealth — and  a  private  individual 
would  say  that  it  was  a  matter  for  serious 
consideration.  However,  I  see  that  there 
is  a  real  reason  why  we  should  give  some 
kind  of  remedy  which  is  enforceable  ;  and 
since  the  adjournment  last  night  I  have 
prepared  amendments,  which,  I  think,  will 
carry  out  the  wishes  of  honorable  senators 
opposite  so  far  as  can  be  reasonably  expected, 
and  yet  will  prevent  the  consequences  which 
must  follow  from  adopting  the  ordinary 
remedy,  as  against  an  individual.  I  first 
propose  to  ask  leave  to  withdraw  the  amend- 
ment now  before  the  Committee,  and  then 
to  move  an  amendment,  that  after  the  word 
"against"  in  the  second  line,  the  words 
"  the  property  or  revenues  of  "  be  inserted. 
Then  in  clause  67,  I  intend  to  move  that 
all  the  words  after  "  Commonwealth  "  be 
omitted,  with  a  view  to  inserting  the  follow- 
ing :— 

or  a  State,  the  Treasurer  of  the  Commonwealth 
or  of  the  State,  as  the  case  may  be,  shall  satisfy 
the  judgment  out  of  moneys  legally  available. 

These  amendments  will  place  a  litigant,  who 
has  succeeded  in  obtaining  a  judgment 
against  the  Commonwealth,  in  the  position 
that  immediately  the  certificate  is  issued 
he  may  ask  the  Treasurer  to  carry  out 
the  judgment  by  paying  the  money.  It 
will  then  become  the  statutory  duty  of 
the  Treasurer  to  pay  the  money  out  of 
moneys  legally  available.  Of  course,  a  Trea- 
surer cannot  payexcept  out  of  moneys  legally 
available,  whioh  means  moneys  appropriated 
by  Parliament  for  the  specific  purpose,  or 
moneys  which  are  in  his  hands  in  such  a 
way  that  they  may  be  legally  used  for  the 
purpose  of  satisfying  a  judgment.  If  the 
Treasurer  refuses  to  carry  out  his  statutory 
duty,  the  High  Court  has  power  under  a 
clause,  which  we  have  already  passed,  to- 
issue  an  order  compelling  him  to  do  so. 
That  will  enable  all  the  circumstances  to  be 
taken  into  account,  which  would  be  impos- 
sible in  the  case  of  an  execution  issued  in 
the  ordinary  way.  The  High  Court  will, 
for  instance,  consider  whether  or  not  there 
is  money  legally  available.  The  mere  state- 
ment that  money  is  not  available  will  not 
be  sufficient ;  the  Treasurer  will  have  to 
satisfy  the  Court  that  money  is  not  legally 
available.  If  it  is  legally  available  he  will 
I  have  to  pay,  or  take  the  consequences  which 
|  fall  on  a  person  who  fails  to  carry  out  an 
order  of  the  Cou  rt,  or  to  discharge  a  statutory 
'  duty.    If  money  is  not  available,  no  Court 
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will  make  an  order,  and  then  Parliament 
will  have  to  take  the  matter  up  and  vote 
what  i9  necessary. 

Senator  Walker. — If  there  were  an  ad- 
vance of,  say,  £100,000,  the  Treasurer  might 
pay  out  of  that  t 

Senator  O'CONNOR-— That  depends  on 
the  terms  on  which  the  advance  was  granted 
by  Parliament.  No  matter  what  legislation 
we  may  pass,  we  cannot  go  behind  the 
section  of  the  Constitution  which  provides 
that  no  money  shall  be  paid  out  of  the  con- 
solidated revenue,  unless  appropriated  by 
law.  , 

Senator  Walker. — Provision  would  be 
made  in  an  Appropriation  Bill. 

Senator  O'CONNOR.— I  presume  Parlia- 
ment would  do  that ;  but  we  cannot  get  be- 
hind the  section  of  the  Constitution  to 
which  I  have  referred.  It  seems  to  me  that 
the  amendments  I  have  indicated  form  a 
fair  compromise. 

Amendment,  by  leave,  withdrawn. 

Amendment  (by  Senator  O'Connor)  pro- 
posed— 

That  after  the  word  "against,"  line  2,  the 
words  "  the  property  or  revenues  of"  be  inserted. 

Senator  HARNEY  (Western  Australia). 
— As  the  senator  who  raised  the  difficulty,  I 
think  that  the  compromise  now  proposed 
meets  the  objections  which  were  expressed 
last  night.  The  Bill,  as  it  stands,  would 
render  a  judgment  against  the  Common- 
wealth so  much  waste  paper.  I  had  no  idea 
of  asking  for  more  than  that  judgment 
should  be  satisfied  when  money  was  legally 
available  ;  and  in  the  class  of  cases  I  had  in 
my  mind,  money  always  will  be  available. 
I  was  not  referring  to  cases  of  millions,  but 
to  cases  in  which  £500  or  £600  may  be 
claimed  in  connexion  with  public  works, 
and  so  forth. 

Senator  Platford. — The  effect  of  the 
amendment  is,  that  a  creditor  will  have  to 
wait  until  Parliament  meets  and  votes  the 
money. 

Senator  HARNEY.— No;  the  amend- 
ment does  what  the  Bill  did  not  before  do  ; 
it  makes  an  individual  responsible — an  in- 
dividual who  may  be  punished  for  disobey- 
ing an  order  of  the  Court — and  that  is  all  we 
require.  Under  the  amendment  as  now 
proposed,  the  first  thing  necessary  is  that 
the  money  shall  be  available ;  and  if  it  is  not 
available,  then  the  creditor  must  wait  for 
action  by  Parliament.  If  the  Treasurer  re- 
fuses to  pay,  then  under  the  Constitution 
it  will  be  possible   to   get   a  mandamus 


against  him,  and  he  may  be  attached  and 
put  into  prison  like  any  other  person.  The 
amendment  makes  it  pretty  certain  that 
where  a  Treasurer  has  money  available  he 
will  pay  at  once. 

Amendment  agreed  to. 

Clause,  as  amended,  agreed  to. 

Clause  67— 

On  receipt  of  the  certificate  of  a  judgment 
against  the  Commonwealth,  the  Governor-General 
may  cause  to  be  paid,  out  of  moneys  to  be  pro- 
vided by  the  Parliament,  the  amount  of  such 
damageB  or  costs  as  are  awarded  to  such  [>arty, 
and  may  perform  any  decree  or  order  pronounced 
or  made  by  the  High  Court  in  the  suit. 

Amendment  (by  Senator  O'Connor) 
proposed — 

That  all  the  words  after  "Commonwealth," 
be  omitted,  with  a  view  to  insert  in  lieu  thereof 
the  following  words — "  or  a  State,  the  Treasurer 
of  the  Commonwealth,  or  of  the  State,  as  the 
case  may  be,  shall  satisfy  the  judgment  out  of 
moneys  legally  available.  ' 

Senator  MATHESON  (Western  Aus- 
tralia).— It  is  provided  that  the  moneys 
must  be  made  legally  available.  Do  I 
understand  that  if  the  Government  of  a 
State  or  of  the  Commonwealth  do  not  take 
the  necessary  steps  to  get  parliamentary 
acquiescence  in  the  payment  of  the  money, 
it  will  be  possible  for  a  suitor  to  go  to  the 
High  Court  and  compel  the  Government  to . 
ask  Parliament  to  vote  the  money  t 

Senator  O'Connor. — No ;  a  suitor  will  go 
to  the  High  Court  in  order  to  punish  a 
Treasurer  for  not  satisfying  the  judgment. 

Senator  MATHESON.— That  is  the 
the  same  thing ;  the  Treasurer  is  punished 
for  contumacy  1 

Senator  O'Connor. — Yes. 
Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 
Clauses  68  and  69  agreed  to. 
Clause  70— 


(3)  Any  person  committed  fortrialfor  an  indict- 
able offence  against  the  laws  of  the  Commonwealth 
may  at  any  time  within  fourteen  days  after  com- 
mittal and  before  the  jury  is  sworn  apply  to  a 
Justice  in  Chambers  or  to  the  Supreme  Court  of 
a  State  for  the  apjx>intment  of  counsel  for  his  de- 
fence. If  it  be  found  to  the  satisfaction  of  the  Jus- 
tice or  Court  that  such  person  is  without  ade- 
quate means  to  provide  defence  for  himself,  and 
that  it  is  desirable  in  the  interests  of  justice  that 
such  an  api>oiiitment  should  be  made,  the  Jus- 
tice or  Court  shall  certify  this  to  the  Attorney- 
General,  who  may,  if  he  thinks  fit.  thereupon 
cause  arrangements  to  \>e  made  for  the  defeuce  of 
the  accused  ]>erson.  Upon  committal  the  jx;rson 
committed  shall  be  supplied  with  a  copy  of  this 
sub-section. 
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Senator  HARNEY  (Western  Australia). 
— A  difficulty  is  raised  by  this  clause. 
The  time  in  which  the  party  is  to  apply  is 
within  fourteen  days,  and  before  the  jury  is 
sworn.  Very  often  a  person  is  committed 
two  or  three  days,  or  even  the  very  day,  be- 
fore he  is  to  be  tried,  and  the  jury  is  sworn. 
He  would,  according  to  this,  have  to  apply 
either  to  a  Justice  in  Chambers  or  to  a 
Supreme  Court.  That  might  be  very  in- 
convenient, because,  in  Western  Australia, 
at  all  events,  the  Supreme  Court  rarely  sits, 
and  for  this  purpose  a  sitting  might  be  re- 
quired within  twenty-four  hours.  I  suggest 
that  the  words  "  a  Judge  of "  should  be 
inserted  after  the  word  "  to,"  line  5. 

Senator  O'Connor. — I  do  not  think  it  is 
provided  otherwise.  I  have  no  objection  to 
that. 

Amendments  (by  Senator  Harney)  agreed 
to— 

That  after  the  word  "to,"  line  5,  the  words 
"  a  Judge  of,"  be  inserted. 

That  the  word  "Court,'  lines  8  and  12,  be 
omitted,  with  a  view  to  insert  in  lieu  thereof  the 
word  "Judge." 

Senator  HARNEY  (Western  Australia). 
— I  have  another  suggestion  to  make  in  this 
clause,  to  carry  out  the  same  purpose.  The 
idea  I  had  in  submitting  the  amendments 
to  which  the  Committee  have  just  agreed 
was  to  render  it  possible  for  persons  who  re- 
quire counsel  to  defend  them  to  make  an 
application  speedily.  There  is  another  pro- 
vision in  the  clause  which  places  a  difficulty 
in  their  way.  Honorable  senators  will  see 
that,  if  it  is  considered  desirable  in  the 
interests  of  justice  that  such  an  appoint- 
ment should  be  made,  "  the  Justice  or  Judge 
shall  certify  this  to  the  Attorney-General." 
There  might  be  some  difficulty  in  certifying 
the  matter  to  the  Attorney-Genral.  Why 
should  we  not  add  after  the  word  "Attor- 
ney-General "  the  words  which  are  to  be 
found  in  the  first  sub-clause,  "  or  such  other 
person  as  the  Governor-General  appoints  in 
that  behalf." 

Senator  O'Connor.  —  The  Attorney- 
General  can  always  be  communicated  with 
by  telegraph.  What  the  honorable  and 
learned  senator  proposes  involves  the  pay- 
ment of  money,  and  the  person  authorized 
to  prosecute  for  the  Crown  has  no  authority 
to  deal  with  matters  of  that  kind. 

Senator  HARNEY. — The  honorable  and 
learned  senator  is  not  disposed  to  allow  the 
appointee  of  the  Governor-General  to  have 


the  same  power  as  the  Attorney-General  in 
this  case  ?    I  move — 

That  after  the  word  "Attorney-General,"  lines 
12  and  13,  the  words  "or  such  other  iwrson  as 
the  Governor-General  appoints  in  that  behalf  "  be 
inserted. 

That  is  merely  carrying  further  the  vicarious 
functions  of  this  officer. 

Senator  O'CONNOR.— This  officer  would 
not  be  specially  appointed  for  the  purpose 
of  dealing  with  these  matters.  I  think  that 
what  the  honorable  and  learned  senator 
intends  is  that  it  should  be  the  person  who 
holds  the  permission  to  prosecute  who  should 
have  this  power. 

Senator  Harney. — Yes. 

Senator  O'CONNOR.— I  do  not  think 
that  is  necessary;  we  cannot  provide  for 
every  possible  detail.  What  power  would 
the  person  commissioned  have  to  make 
arrangements?  The  clause  provides  that 
under  certain  conditions  the  Attorney- 
General  may,  if  he  thinks  fit,  "  cause  arrange- 
ments to  be  made  for  the  defence  of  the 
accused  person."  That  means  that  some- 
body must  be  retained  to  defend  him,  and 
that  an  obligation  must  be  incurred  to  pay 
for  the  defence.  The  person  commissioned 
to  prosecute  cannot  be  supposed  to  pay  for 
the  defence  out  of  his  own  pocket ;  the  pay- 
ment must  come  from  the  public  funds,  and 
he  must  communicate  with  the  Attorney- 
General  before  he  can  make  those  arrange- 
ments. After  all,  is  it  not  better  to  deal 
with  the  responsible  person,  who  is  the  At- 
torney-General ?  As  soon  as  the  Judge 
makes  the  order  the  person  prosecuting,  if 
he  is  not  the  Attorney-General  himself,  will 
communicate  at  once  with  the  Attorney- 
|  General  to  get  authority  to  make  the 
necessary  arrangements. "  There  might  be 
a  general  authority  given  in  prosecuting  to 
make  these  arrangements. 

Senator  HARNEY  (Western  Australia). 
—  It  is  true  that  the  Attorney-General 

I  should  always  take  the  responsibility  as  the 
person  who  pays  the  money.  But,  if  he  has 
a  representative  in  these  cases,  the  depart- 
mental instructions  could  be  given  to  the 
representative  to  make  these  arrangements. 
However,  if  the  Vice-President  of  the  Ex- 

!  ecutive  Council  thinks  it  a  matter  of 
moment  to  resist  the  amendment,  1  will  not 
press  it. 

Amendment,  by  leave,  withdrawn. 
Clause,  as  amended,  agreed  to. 
Clauses  71  and  72  agreed  to. 
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Clause  73— 

1.  When  any  person  is  indicted  for  any  indict- 
able offence  against  the  laws  of  the  Common- 
wealth, the  Court  before  which  he  is  tried  must 
on  the  application  by  or  on  behalf  of  the  accused 
person  made  before  verdict,  and  may  in  its  dis- 
cretion either**  before  or  after  judgment  without 
such  application,  reserve  any  question  of  law 
which  arises  on  the  trial  for  the  consideration  of 
a  Full  Court  of  the  High  Court  or  of  a  Full  Court 
of  the  Supreme  Court  of  the  State. 


Senator  HARNEY  (Western  Australia). 
— This  clause  provides  that  when  any  per- 
son is  indicted  for  any  indictable  offence 
against  the  laws  of  the  Commonwealth  the 
Court-  before  which  he  is  tried  "  must,"  on 
the  application  by  or  on  behalf  of  the 
accused  person,  reserve  a  question  of  law. 
I  think  that  a  verbal  amendment  is  neces- 
sary here.  We  do  not  often  see  the  word 
"  must"  used  in  Acts  of  Parliament,  and  I 
think  it  is  preferable  to  use  the  word 
"shall." 

Senator  O'Connor. — "  Shall"  is  the  usual 
word. 

Amendment  (by  Senator  Harney)  agreed 


That  the  word  "must,"  line  3,  be  omitted, 
with  a  view  to  insert  iu  lieu  thereof  the  word 
"  shall." 

Senator  HARNEY  (Western  Australia). 
— It  is  further  stated  in  the  clause  that 
the  Court 

may  in  its  discretion  either  before  or  after 
judgment  without  such  application  reserve  any 
question  of  law. 

I  suggest  that  the  clause  should  read — ■ 

the  Court  before  which  he  is  tried  shall  on  the 
application  by  or  on  behalf  of  the  accused  fwrson 
made  before  the  verdict,  and  may  in  its  discretion 
after  the  verdict,  reserve  any  question  of  law." 

Senator  O'Connor. — There  is  a  case 
contemplated  to  which  Senator  Harney  has 
not  alluded.  No  application  may  be  made 
at  all  by  or  on  behalf  of  the  accused  person, 
but  the  Court  may  consider  that  a  point  of 
law  involved  ought  to  be  taken  on  his  be- 
half ;  and  this  will  give  the  Court  power  to 
take  that  action. 

Senator  HARNEY. — That  is  not  very 
important,  but  a  matter  of  greater  import, 
ance  involved  in  the  clause  is  this  :  It  is 
provided  that  any  question  of  law  which 
arises  on  the  trial  may  be  reserved — 

for  the  consideration  of  a  Full  Court  of  the  High 
Court  ;  or  of  a  Full  Court  of  -  the  Supreme  Court 
of  the  State. 


What  jurisdiction  has  the  Supreme  Court  of 
a  State  to  hear  such  an  action  t  The  words 
used  should  be  "  or  of  a  Full  Court  of  the 
Supreme  Court  of  a  State  exercising  Fede- 
ral jurisdiction."  If  we  were  to"  say  that 
a  Commonwealth  Court  could  reserve  a 
case  for  a  Full  Court  of  the  Supreme  Court 
of  the  State,  the  Supreme  Court  of  the 
State  would  hear  it  in  its  State  jurisdiction, 
subject  to  no  limitations  whatever ;  or  it 
might  refuse  to  hear  it  at  all.  The  Court 
could  say  that  its  jurisdiction  was  not  that 
of  a  State  Court  exercising  Federal  jurisdic- 
tion but  of  a  State  Court  in  its  own  right, 
and  as  a  State  Court  in  its  own  right  it  had 
no  jurisdiction  to  deal  with  Federal  matters. 
The  Court  might  say  that  we  as  legislators 
were  not  empowered  under  any  Act  of  Par- 
liament to  enable  a  foreign  court  to  reserve 
their  cases  for  them.  To  all  intents  and 
purposes  a  Commonwealth  Court  is  foreign 
to  a  State  Court,  and  under  this  clause  we 
should  have  a  foreign  court  telling  persons  to 
go  to  a  State  Court,  and  reserving  case9  for 
a  court  outside  of  its  jurisdiction. 

Senator  Dobson. — Yes;  but  the  words 
"  the  laws  of  the  Commonwealth  "  show 
that  this  must  be  Federal  jurisdiction. 

Senator  HARNEY— No ;  because  we 
are  dealing  with  the  laws  of  the  Common- 
wealth ;  and  what  the  honorable  and  learned 
senator  contends  is  that  in  the  case  of  p. 
decision  the  Judge  may  reserve  a  point  for 
a  Commonwealth  Court  or  for  a  foreign 
court. 

Senator  Dobson. — It  is  Federal  jurisdic- 
tion. 

Senator  HARNEY— I  know  that  that  is 
inferred,  but  the  clause  does  not  say  so,  and 
counsel  for  the  Crown,  when  such  a  case  is 
brought  before  the  Supreme  Court  of  a 
State,  may  say — "  I  object  to  your  jurisdic- 
tion." When  the  clause  is  looked  at,  it 
will  be  found  that  the  jurisdiction  is  given 
to  the  Supreme  Court  of  the  State,  and 
counsel  may  then  say — "  I  know  that,  but 
it  was  ultra  vires  of  the  Commonwealth  Act 
to  give  that  jurisdiction."  The  Court  would 
say — "So  it  was,"  and  the  appeal  would 
not  be  heard  at  all.  The  meaning  is 
governed  by  the  words  "  the  laws  of  the 
Commonwealth,"  but  we  are  in  this  clause 
directing  a  Commonwealth  Court  to  reserve 
a  point  of  law  for  a  foreign  jurisdiction, 
and  we  have  no  power  to  do  that. 
There  is  another  point  to  be  considered. 
Even  assuming  that  the  Supreme  Court  of 
the  State  would  accept  this  new  jurisdiction 
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which  was  cast  upon  it  by  a  foreign  body, 
then  a  suitor  before  that  Court  would  have 
a  different  status  from  what  he  would  have 
if  it  were  described  as  a  "  Supreme  Court 
exercising  Federal  jurisdiction,"  because 
where  it  is  so  described  there  are  certain 
limitations  and  privileges  set  out  in  clause 
3o.    All  these  would  be  excluded. 

Senator  O'CONNOR. — It  is  intended 
that  this  shall  be  exercised  as  a  Federal 
jurisdiction,  and  the  only  question  is  whether 
we  need  to  insert  any  words  here. 

Senator  Harney. — My  honorable  and 
learned  friend  knows  as  well  as  myself  the 
trouble  which  arises  in  courts  from  little 
ambiguities. 

Senator  O'CONNOR.— I  agree  with  the 
honorable  and  learned  senator  that  it  ought 
to  be  made  perfectly  clear  ;  but  the  diffi- 
culty is  that  if  we  insert  words  in  this 
particular  place,  and  not  in  other  places, 
we  shall  make  a  difference  in  the  meaning 
which  we  did  not  intend.  The  jurisdiction 
of  the  High  Court,  except  that  taken  out 
by  the  "  exclusive  "  clause,  is  vested  in  the 
Supreme  Courts  of  the  States  by  virtue  of 
clause  40  and  other  clauses.  This  clause 
only  provides  machinery  by  which  a  point  of 
law  goes  from  th«  Supreme  Court  of  a  State 
to  the  Court  exercising  Federal  jurisdic- 
tion :  it  does  not  give  any  independent 
jurisdiction. 

Senator  Walker. — The  two  Courts  being 
in  such  close  conjunction,  it  seems  desirable 
to  make  the  meaning  clear. 

Senator  O'CONNOR.— I  think  it  is  clear 
already.  The  only  way  in  which  the 
Supreme  Court  of  a  State  can  have  jurisdic- 
tion conferred  upon  it  is  by  the  second  sub- 
clause of  clause  40 — 

The  several  Courts  of  the  States  shall,  within 
the  limit*  of  their  several  jurisdictions, 
he  invented  with  Federal  jurisdiction  in  all 
matters  in  which  the  High  Court  has  original 
jurisdiction,  or  in  which  original  jurisdiction  can 
be  conferred  ujwn  it. 

If  honorable  senators  will  refer  to  the  sec- 
tion of  the  Constitution  giving  power  to  the 
Parliament  to  confer  Federal  jurisdiction, 
they  will  see  that  it  can  be  conferred  in 
cases  arising  out  of  the  laws  of  the  Com- 
monwealth. This  is  one  of  those  cases  in 
which  Federal  jurisdiction  can  be  conferred. 
By  clause  40  it  has  been  conferred  on  the 
Supreme  Courts  of  the  States,  and  it  must  be 
exercised  by  virtueof  that  power.  This  clause 
■does  not  confer  the  jurisdiction,  but  simply 
provides  a  method  by  which  any  point  of  law 


will  go  to  the  Supreme  Court,  which  has  been 
invested  with  Federal  jurisdiction.  Unless 
we  are  to  use  the  words  "  Supreme  Court 
i  invested  with  Federal  jurisdiction,"  where- 
ever  the  term  "  Supreme  Court "  is  now  used, 
we  shall  create  a  difficulty.  If  those  words 
were  used  in  this  clause,  and  not  in  others, 
they  would  give  rise  to  all  sorts  of  in- 
genious arguments  to  prove  that  something 
was  meant  quite  different  from  that  which 
was  intended. 

Clause,  as  amended,  agreed  to. 

Clauses  74  to  86  agreed  to. 

Clause  87  (Rules  of  Court). 

Senator  DOBSON  (Tasmania). — I  wish 
to  ask  Senator  O'Connor  whether  it  is 
worth  while  to  put  in  a  paragraph  empower- 
ing the  Justices  to  regulate  appeals  under 
clause  40  ?  It  will  be  remembered  that  that 
clause  gives  the  right  of  appeal  from  the 
small  courts.  It  might  be  found  desirable 
to  regulate  the  amount  in  respect  to  which 
appeals  should  be  made,  or  it  might  be  neces- 
sary to  restrict  or  regulate  the  appeals. 

Senator  O'CONNOR.  —  My  honorable 
and  learned  friend  will  see  that  that  is 
quite  sufficiently  provided  for  in  paragraph 
(h),  which  covers  the  Courts  of  Federal 
jurisdiction  as  well  as  the  other  Courts.  I 
do  not  think  it  is  necessary  to  amend  the 
clause  for  that  purpose. 

Clause  agreed  to. 
Clause  88— 

Every  Rule  of  Court  made  in  pursuance  of  the 
last  preceding  section  shall  be  laid  Injfore  the 
Senate  and  the  House  of  Representatives  within 
forty  days  next  after  it  is  made  if  the  Parliament 
is  then  sitting  or  if  the  Parliament  is  not  then 
|  sitting  then  within  forty  days  after  the  next 
I  meeting  of  the  Parliament ;  and  if  an  Address  is 
;  presented  to  the  Governor-General  by  either 
|  House  of  the  Parliament  within  the  next  subse- 
'  queht  forty  sitting  days  of  the  House  praying 
that  an}'  such  Rule  may  be  annulled  the  Governor- 
j  General  may  thereupon  annul  it ;  and  the  Rule  so 
i  annulled  shall  thenceforth  become  void  and  of  no 
1  effect  but  without  prejudice  to  the  validity  of  any 
proceedings  which  have  in  the  meantime  been 
taken  under  it. 

Senator  MATHESON  (Western  Aus- 
tralia).— 1  move — 

That  the  words  "  within  the  next  subsequent 
forty  sitting  days  of  the  House,"  lines  9  and  10, 
be  omitted. 

These  words  impose  an  unnecessary  limita- 
tion on  the  right  of  the  Parliament  to  object 
to  a  regulation.  No  good  object  is  served 
by  limiting  its  right  in  that  respect,  because 
a  later  part  of  the  clause  provides  that  if 
an  objection  is  raised,  it  shall  be  absolutely 
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without  prejudice  to  any  action  which  has 
been  taken  previously.  Nobody  can  be  in 
the  least  degree  hurt  if,  at  any  time,  the 
Parliament  should  request  the  Governor- 
General  to  annul  a  regulation.  We  are 
all  well  aware  of  the  way  in  which  regula- 
tions are  laid  on  the  table.  Nobody  is  pay- 
ing any  particular  attention,  and  the  Minis- 
ter in  charge  of  the  Department  mutters  a 
few  words,  which  are  very  often  inaudible, 
and  hands  the  regulations  to  the  Clerk.  I 
do  not  refer  to  Senator  O'Connor,  but  to 
Senator  Drake,  who  very  often  mutters  a 
few  words  which  T  do  not  catch.  The  re- 
gulations pass  into  the  limbo  of  forgotten 
documents,  and,  until  some  case  arises,  they 
are  unknown. 

Senator  O'Cownor.  —  I  am  sure  that  the 
honorable  senator  always  reads  the  account 
of  the  proceedings  in  the  Senate. 

Senator  MATHESON.— The  honorable 
and  learned  gentleman  has  hit  a  very  sore 
point.  The  Journals  of  the  Senate  are  not 
supplied  to  me,  but  are  sent  somewhere  else, 
and  consequently  I  do  not  see  the  record  of 
the  proceedings.  In  any  case,  regulations 
get  laid  on  the  table,  and  no  one  knows 
anything  about  them  until  a  case  arises.  It 
was  only  by  the  accidental  omission  of 
limiting  words  from  the  corresponding  pro- 
vision in  the  Public  Service  Act  that  an 
honorable  senator  was  recently  able  to  take 
objection  to  a  regulation.  If  this  limitation 
had  found  a  place  in. the  Act,  it  would  have 
been  impossible  to  raise  any  question  on 
the  public  service  regulations.  I  see  no 
reason  why  we  should  be  limited  to  40 
days. 

Senator  O'CONNOR.— There  is  a  very 
good  reason  for  making  this  limitation,  as 
the  honorable  senator  will  see  if  he  con- 
siders the  matter.  These  are  the  operative 
rules  for  the  procedure  of  the  Court.  Its 
work  must  go  on.  Nothing  much  will  be 
done  under  them  for  a  period  of  40  days. 
But  how  long  are  they  to  remain  on  the 
table  t  Suppose  that  Parliament  sits  for  a 
long  period — I  shall  not  say  for  such  a 
period  as  it  sat  last  session,  because  God 
forbid  that  that  should  ever  recur,  but  for  a 
period  of  six,  seven,  or  eight  months — are 
the  rules  to  lie  on  the  table  and  not  to  be 
operative  at  all,  or,  if  they  are  to  be  opera- 
tive, in  such  a  way  that  they  may  be  de- 
clared void  afterwards  1 

Senator  Matueson. — The  last  portion  of 
the  clause  provides  that  they  shall  be  ope- 
rative until  an  objection  is  made. 


Senator  O'CONNOR.— I  know  that  the 
clause  provides  that — 

The  rule  so  annulled  shall  thenceforth  become 
void  and  of  no  effect,  but  without  prejudice  to 
the  validity  of  any  proceedings  which  have  in 
the  meantime  been  taken  under  it. 

It  does  not  affect  anything  which  has  been 
done  under  the  rules.  I  think  the  honorable 
senator  will  see  at  once  that  it  puts  all  the 
persons  who  are  acting  under  the  rules  in  a 
condition  of  uncertainty  as  to  what  is  going 
to  be  done.  That  is  the  reason  why,  where  the 
regulations  under  an  Act  have  to  be  laid  on 
the  table  of  either  House,  and  have  to  be 
acted  upon,  a  time  limit  is  fixed.  We 
allow  the  Judges  to  make  the  rules.  Now, 
rules  have  to  be  constantly  made  as  the  oc- 
casion arises.  It  may  often  be  found  in 
actual  practice  that  a  rule  is  altogether  un- 
suitable— that  it  works  an  injustice.  To 
remedy  that  injustice  as  soon  as  possible,  a 
regulation  is  made,  laid  on  the  table  of  each 
House,  and  if  the  Parliament  says  nothing 
about  it  within  40  days,  it  becomes  opera- 
tive. What  purpose  would  the  honorable 
senator  effect  by  the  proposed  alteration? 
His  reason  is  that  honorable  senators  may 
not  be  aware  that  the  rules  have  been  laid  on 
the  table,  and  therefore  may  not  be  able  to 
take  any  action. 

Senator  Matheson. — And  to  preserve  the 
right  of  Parliament. 

Senator  O'CONNOR.— It  is  perfectly 
proper  to  preserve  the  right  of  Parliament. 
But  it  only  exists  to  do  the  business  of 
the  country,  and  it  must  have  regard, 
in  the  exercise  of  its  right,  to  the 
convenience  and  the  interests  of  the  people. 
It  would  be  strongly  against  the  interests 
of  the  people  if  it  were  impossible  to  lay  a 
new  code  of  rules  upon  the  table  without  a 
certain  period  being  fixed  when  they  could 
come  into  operation.  We  might  as  well 
hand  over  to  Parliament  the  power  of  initiat- 
ing these  rules.  Those  who  are  acquainted 
with  the  practice  of  the  courts  will  bear  me 
out  that  the  issuing  of  new  rules  is  of 
immense  importance  in  the  interests  of  liti- 
gants, and  if  there  is  an  indefinite  period 
for  their  coming  into  operation  injustiees 
may  be  done.  There  may  be  no  power  of 
remedy  in  consequence  of  the  uncertainty. 
Suppose  we  have  three  sitting  days  per 
week.  Forty  sitting  days  will  then  mean 
a  considerable  period. 

Senator  STEWART  (Queensland). — I 
have  a  great  deal  of  sympathy  with  the 
amendment  proposed  by  Senator  Matheson.. 
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If  there  is  one  corner  of  our  national  ad- 
ministration that  is  covered  with  dust  and 
cobwebs,  and  into  which  it  is  desirable  that 
the  light  and  the  air  of  heaven  should  be 
allowed  to  enter,  that  corner  is  our  adminis- 
tration ,  of  justice.  The  difficulty  of  ob- 
taining justice,  the  delays  placed  in  the 
way  of  suitors,  and  the  enormous  expense 
have  grown  to  be  a  public  scandal.  The 
lawyers  may  laugh,  because  if  any  one 
benefits  from  this  state  of  things  they  cer- 
tainly do.  If  I  could  only  impress  people 
with  my  ideas  of  the  madness  of  going  to 
law,  there  would  not  be  so  much  litigation  for 
the  benefit  of  the  lawyers.  But  seeing  that 
people  will  enter  upon  litigation,  and  that  in- 
justices are  often  done,  it  is  extremely  desir- 
able that  justice  should  be  speedy  and  cheap. 
It  is  a  beautiful  fiction  that  justice  is  free. 
But  when  an  unfortunate  litigant  appears  at 
the  door  of  the  justice  hall,  he  finds  that 
there  is  a  barrier  between  him  and  the  seat 
of  justice.  There  is  a  door  which  can  only 
be  unlocked  with  a  golden  key — and  the 
key  has  to  be  22  carat  gold  at  that,  with 
very  little  alloy  in  it.  The  position  of 
things  is  growing  to  be  a  grave  public 
scandal,  and  we  want,  if  we  can,  to  remedy 
it.  I  admit  at  once  that  the  obstacles  in  the 
way  are  very  great,  but  if  wo  never  try  we 
shall  never  accomplish  anything.  I  find  that 
under  these  Rules  of  Court,  the  Justices 
have  full  power  to  prescribe  and  regulate 
fees.  It  is  extremely  desirable  that  Parlia- 
ment should  have  some  voice  in  the  fixing 
of  fees.    They  are  too  high. 

Senator  Plavpord. — Parliament  can  do 

so. 

Senator  STEWART. — But  40  days  is  an 
insufficient  time.  Parliament  should  fix 
the  fees,  and  if  the  members  .of  the  legal 
profession  are  not  satisfied  with  what  Parlia- 
ment does,  they  can  go  on  strike  and  appeal 
to  the  Arbitration  Court. 

Senator  Harney. — But  we  are  not  re- 
gistered as  a  trades  union  which  would 
come  under  that  measure. 

Senator  STEWART. — We  shall  have  to 
find  ways  and  means  of  compelling  the 
lawyers  to  register.  If  we  cannot  accom- 
plish our  end  in  that  way,  we  will  try  by  a 
flank  movement  to  break  down  their  union, 
which  at  present  stands  in  a  great  measure 
between  the  people  and  the  obtaining  of 
justice,  and  which  is  a  menace  to  the  welfare 
of  the  Commonwealth.  We  hear  a  great 
deal  of  shearers'  unions,  miners'  unions, 
and   shoemakers'   unions,   but    they  are 


paltry  and  beggarly  concerns  compared  with 
the  lawyers'  union.  It  is  desirable  that 
Parliament  should  have  Home  supervision 
over  these  gentlemen.  The  Judges  have 
been  practising  lawyers  themselves  and  are 
in  sympathy  with  the  profession,  not  with 
the  public. 

Senator  O'Connor. — Dog  does  not  eat 
dog. 

Senator  STEWART. — No ;  dog  eats  cat 
Notwithstanding  what  the  Vice-President 
of  the  Executive  Council  has  said,  the  time 
should  be  extended  from  40  days  to  the  en- 
tire session.  We  know  what  happened  in 
connexion  with  the  Public  Service  Regula- 
tions. They  were  laid  upon  the  table,  but 
they  were  not  placed  in  the  hands  of  honor- 
able senators.  They  were  entirely  over- 
looked until  a  few  weeks  ago.  As  to  what 
the  Vice-President  of  the  Executive  Council 
says  with  regard  to  a  long  period  placing  the 
officers  of  the  Court  in  a  continued  state  of 
uncertainty,  I  remark  that  we  are  all  in  a 
condition  of  uncertainty.  Life  itself  is  un- 
certain. 

Senator  O'Connor. — It  is  the  public  who 
have  to  use  these  rules. 

Senator  STEWART.— The  public  are  in- 
terested in  having  cheap  and  speedy  justice. 
The  lawyers  profess  to  be  very  much  con- 
cerned about  the  interests  of  the  public. 
They  are  concerned  for  the  public  in  the 
same  way  that  the  wolves  are  concerned 
that  the  sheep  shall  be  fat.  The  public  will 
not  be  injured  by  an  amendment  of  he 
character  proposed.  If  the  rules  cantbe 
hung  up  for  40  sitting  days,  they  can  be 
hung  up  for  the  entire  session.  The  courts 
can  work  very  well  in  the  meantime.  The 
Government  might  very  well  agree  to  extend 
the  time. 

Senator  HARNEY  (Western  Australia). 
— I  require  a  good  deal  of  my  native  courage 
to  rise  after  the  castigation  which  has  been 
administered  to  the  members  of  the  profes- 
sion to  which  I  happen  to  belong. 

Senator  O'Connor. — If  Senator  Stewart 
were  in  trouble  to-morrow  he  would  send  for 
the  honorable  and  learned  member. 

Senator  Stewart. — I  would  if  I  had  a 
bad  case. 

Senator  HARNEY.  —  When  Senator 
Matheson  first  drew  my  attention  to  tlris 
matter,  it  seemed  to  me  that  the  limitation 
was  rather  an  unnecessary  one,  but,  on 
residing  the  clause  carefully,  I  have  changed 
my  mind.  There  is  nothing  so  important 
in  the  administration  of  justice  as  that  there 
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should  be  certainty  not  only  as  to  the  law, 
but  as  to  the  decisions  and  rules  under  which 
the  Courts  act.  That  certainty  is  neces- 
sary for  the  practical  purpose  that  people 
come  to  lawyers  and  ask  for  their  advice, 
and  that  the  only  way  in  which  sound 
advice  can  be  given  is  by  having  a  sound 
basis,  one  that  is  not  shifty  in  any  respect. 
Lawyers  are  asked  to  advise  upon  the  merits 
of  a  case,  and  those  merits  must  be  certain, 
in  order  that  the  advice  can  be  relied  on. 
Procedure  and  practice  may  determine 
whether  a  litigant  can  or  cannot  raise  a 
certain  point,  whether  the  certain  period  has 
not  expired,  or  whether  certain  interlocutory 
steps  have  not  been  taken.  Therefore  the 
rules  are  undoubtedly  connected  with  the  law 
itself ;  and  the  same  policy  which  makes  it 
advisable  to  have  the  law  certain  both  as 
to  decisions  and  Acts  of  Parliament  makes  it 
equally  desirable  that  the  procedure  which 
moulds  together  the  branches  of  the  law 
shall  be  certain.  I  take  the  40  days  to  be 
a  probationary  period.  The  rules  will  be 
laid  upon  the  table  of  the  Senate,  and,  if 
they  are  not  objected  to  within  40  days, 
lawyers  will  be  able  to  advise  their  clients 
that  a  certain  procedure  can  be  adopted.  If 
the  rules  were  to  be  laid  before  Parliament 
for  the  session,  and  the  session  were  a  long 
one,  legal  advisers  would  be  in  a  condition 
of  doubt  as  to  the  basis  upon  which  they 
should  advise  It  is  necessary  to  fix  some 
period,  and  40  days  seems  to  me  to  be  a 
reasonable  period. 

Senator  MATHESON  (Western  Aus- 
tralia).— I  recognise,  after  what  Senator 
Harney  has  said,  that  my  amendment  might 
operate  prejudicially  to  the  public.  I  was 
moving  in  the  interests  of  the  public ;  and 
therefore,  with  the  assent  of  the  Commit- 
tee, I  will  withdraw  the  amendment. 

Amendment,  by  leave,  withdrawn. 

Clause  agreed  to. 

Schedule  agreed  to. 

Postponed  clause  3 — 

The  Claims  Against  the  Commonwealth  Act 
190*2  is  hereby  repeuled. 

Senator  DOBSON  (Tasmania).— When  I 
was  engaged  as  Acting  Chairman,  I  asked 
that  this  clause  might  be  postponed  because 
I  desired  to  move  an  amendment.  That 
amendment  was  that  this  Bill  should  come 
into  operation  on  the  1st  January  next.  I 
am  informed,  however,  that  there  are 
objections  to  that  course.  My  desire  was, 
as  it  always  has  been,  to  save  the  taxpayers' 


money  if  I  could  possibly  do  so,  without 
causing  inconvenience.    Although  I  am  not 
,  quite  convinced  that  there  is  any  necessity 
for  this  Bill,  the  will  of  Parliament  seems  to 
be  that  it  should  come,  into  operation  in  a 
short  time,  and  I  have  no  desire  to  embar- 
rass Ministers  in  any  way.    It  might  be 
|  argued  that  Judges   could   be  appointed 
within  a  month  or  two,  their  appointments 
to  take  effect  as  from  a  later  date.  But  prob- 
ably any  intention  in  that  direction  cannot 
be  carried  out.    Then  there  is  the  idea  that 
,  it  would  be  as  well  to  appoint  the  Judges 
while  Parliament  is  sitting,  so  that  honor- 
able members  might  have  some  voice  in  the 
matter,  if  it  were  thought  that  undesirable 
men  had  been  chosen.    1  do  not  anticipate 
for  a  moment  that  Parliament  will  have 
any  ground  for  complaint  in  that  regard, 
but  if  some  honorable  senators  are   of  a 
.  contrary  opinion  I  do  not  desire  to  prevent 
j  Ministers  bringing  this  Bill  into  operation 
I  when  they  choose.    All  I  desire  is  that  no 
I  appointment  of  Judges,  registrars,  or  other 
I  court  officials  shall  be  made  until  the  neces- 
sity arises.    What  I  mean  is  that  I  hope 
these   appointments  will   not   be  unduly 
pushed  on  ;  but,  under  the  circumstances,  I 
am  not   prepared   to   move   any  amend- 
ment. 

Senator  WALKER  (New  South  Wales). 
— If  the  Claims  Against  the  Commonwealth 
Act    1902   be    repealed,    will  claimants 
,  against  the  Commonwealth  have  no  oppor- 
I  tunity  of  taking  action  until   the  High 
|  Court  is  established  1 

Senator  O'CONNOR. — Immediately  this 
Bill  comes  into  force  the  temporary  Claims 
Against  the  Commonwealth  Act  ceases  to 
operate.  This  Bill  enables  any  individual 
or  State  to  sue  the  Commonwealth,  and  in 
a  State  Court;  and  the  provisions  of  this 
Bill  will  immediately  come  into  operation 
whether  or  not  a  High  Court  be  constituted. 
Clause  agreed  to. 

Senator  WALKER  (New  South  Wales). — 
I  move — 

j  That  the  following  new  clause  be  inserted  i— 
!  "This  Act  shall  not  commence  before  the  first 
!  day  of  January  in  the  year  of  our  Lord  nineteen 
j  hundred  and  four." 

:  When  I  drafted  this  clause  I  thought  it 
I  would  agree  with  the  date  on  which  the 
I  Claims  Against  the  Commonwealth  Act  ex- 
!  pi res.  I  thought  it  better  that  Parliament 
'  should  have  the  advantage  of  the  opinions 
of  members  of  the  Commonwealth  Parlia- 
ment before  any  appointments  were  made  : 
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but  if  the  general  feeling  is  against  my  pro- 
posal I  shall  not  proceed  with  it. 

Senator  Sir  WILLIAM  ZEAL  (Victoria). 
— I  do  not  think  that  Senator  Walker  ought 
to  withdraw  the  proposed  new  clause  without 
taking  the  sense  of  the  Committee.  It  ap- 
pears to  me  that  there  is  no  reason  for  hurry. 
Even  if  the  Judges  be  appointed  as  soon  as 
the  Bill  passes  there  is  no  reason  why 
all  the  subordinate  officers  should  also  be 
selected.  There  is  to  be  a  registrar  and 
marshal  of  the  High  Court  and  deputy- 
marshals  and  deputy-registrars,  along  with 
&  host  of  other  minor  officials.  What  is  the 
use  of  running  the  Commonwealth  into  an 
enormous  expense  of  nearly  £1,000  a  week  1 
If  we  can  save  a  few  thousand  pounds,  it  is 
our  duty  to  do  so  ;  at  any  rate,  we  ought  to 
be  given  some  little  time  to  reflect.  I  am 
not  making  these  remarks  with  any  view  of 
interfering  with  the  Government  in  the  ap- 
pointment of  the  principal  officers,  but  it 
would  be  monstrous  to  use  this  measure  for 
the  purpose  of  immediately  appointing  a 
whole  army  of  officials. 

Senator  McGregor. — That  phase  of  the 
question  can  be  dealt  with  when  the  Esti- 
mates are  before  us. 

Senator  O'Connor, — Hear,  hear  ! 

Senator  Sir  WILLIAM  ZEAL. — Senator 
McGregor  is  an  extremely  sanguine  man  if 
he  thinks  that  this  matter  can  be  effectively 
dealt  with  on  the  Estimates.  When  objec- 
tions are  raised  to  the  expenditure  provided 
for  in  the  Estimates,  the  Government  make 
•explanations  which  appear  reasonable  at 
the  time,  and  the  items  are  passed  ;  and  it 
is  perfect  nonsense  to  talk  of  reforms  being 
achieved  in  that  way.  There  might  be 
some  intermediate  course  pursued,  and  I 
suggest  3rd  September  as  a  compromise. 

Senator  Walker. — I  am  quite  willing  to 
accept  that  date. 

Senator  O'Connor. — What  is  the  use  of 
such  a  provision  ? 

Senator  Sir  WILLIAM  ZEAL.— It  was 
estimated  at  the  Adelaide  Convention  that 
the  new  expenditure  of  the  Commonwealth 
would  not  be  more  than  £300,000  per 
annum,  but  I  believe  that  the  expenditure 
is  now  over  £400,000. 

Senator  O'Connor. — No. 

Senator  Sir  WILLIAM  ZEAL.  —  My 
figures  may  not  be  strictly  accurate,  but  we 
are  alarmingly  close  to  an  expenditure  of 
£400,000  ;  and  if  this  Bill  1«  passed  that 
figure  will  lie  exceeded  very  considerably. 
Honorable   senators   should  consider  the 


taxpayers  just  as  much  as  they  consider  the 
servants  of  the  Government.  We  ought 
not  to  be  taxed  to  death,  though  that  is  a 
state  of  affairs  which  we  are  approaching  at 
an  alarming  rate.  The  Commonwealth,  in- 
stead of  being  the  most  lightly  taxed  com- 
munity in  the  world,  will  soon  be  the  most 
oppressively  taxed. 

Senator  Pearce. — The  States  Govern- 
ments have  not  carried  out  their  part  of  the 
bargain  in  regard  to  Federation. 

Senator  Sir  WILLIAM  ZEAL. — That 
is  "  drawing  a  red  herring "  across  the 
track.  The  States  Governments  have 
made  appointments  which  they  cannot  re- 
■  pudiate.  In  Victoria  the  pension  bill 
i  alone  is  about  £500,000  per  annum,  and 
the  position  is  becoming  really  most  serious. 
With  an  income  tax  of  Is.  4d.  in  the  £  1, 
and  such  a  pension  bill  as  I  have  mentioned, 
is  it  any  wonder  that  people  are  going 
away  to  South  Africa  ? 

Senator  Harney. — What  does  that  ex- 
penditure mean  to  each  person  in  the  Com- 
monwealth 1  Twopence  or  threepence  per 
head. 

Senator  Sir  WILLIAM  ZEAL. — Pos- 
sibly this  taxation  does  not  affect  Senator 
Harney,  who  lives  in  the  petted  and  pam- 
pered State  of  Western  Australia,  but  it 
affects  us  very  seriously  in  Victoria.  If 
the  suggestion  I  have  made  were  carried 
out,  it  would  not  affect  the  Government  to 
any  great  extent,  while  it  would  certainly 
assist  the  taxpayers,  and  show  that  the 
present  Administration  are  bond  fide  in 
their  attempt  at  economy. 

Senator  PLAYFORD  (South  Australia). 
— I  am  prepared  to  trust  the  Government, 
who  will,  I  believe,  exercise  economy  in 
every  possible  direction.  It  is  not  wise  to 
tie  the  hands  of  the  Government  in  mat- 
ters of  this  sort ;  and,  besides,  the  3rd 
September  is  only  a  few  weeks  hence.  I 
can  guarantee  that  the  Bill  will  not  come 
'  into  active  operation  before  that  date,  and 
;  to  fix  any  date  places  the  Government  in 
an  awkward  and  unfortunate  position.  It 
is  possible  that  amongst  the  members  of 
another  place,  or  of  this  Chamber,  there  may 
be  those  whom  the  Government  would 
choose  as  Judges  of  the  Federal  High  Court. 
These  members,  if  not  appointed  to  the 
position,  would  have  to  go  before  their  con- 
stituencies iu  the  ordinary  course,  and  I 
contend  that  in  common  fairness  they  ought 
to  be  told  whether  or  not  they  are  to  be 
appointed  J  udges.    As  to  the  appointment 
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of  the  necessary  court  officials,  I  should, 
again,  trust  the  Government.  We  must 
trust  the  Government,  or  turn  them  out. 

Senator  Sir  William  Zeal. — One  Go- 
vernment is  just  as  bad  as  another. 

Senator  PLAYFORD. — I  have  been  a 
member  of  a  great  many  Governments,  and 
I  am  personally  acquainted  with  several 
Commonwealth  Ministers  ;  and  I  feel  confi- 
dent that  they  will  make  only  necessary 
appointments,  and  observe  all  due  economy. 
It  is  probable  that  the  registrars,  mar- 
shals, and  other  officers  will  4be  chosen 
from  men  occupying  similar  positions 
under  the  States  Governments  at  the 
present  time,  and  doubtless  negotiations 
will  have  to  be  entered  into  in  this  con- 
nexion. The  States  Governments  will,  no 
doubt,  desire  as  many  of  the  salaries  as 
possible  to  be  paid  by  the  Commonwealth, 
and  the  Commonwealth  will  be  desirous  of 
getting  tlie  work  done  as  cheaply  a.s  pos- 
sible; and  the  result  will  doubtless  be  a 
good  deal  of  bargaining.  Some  little  delay 
must  be  occasioned  in  that  way ;  and  I  feel 
certain  that  the  Attorney-General  will  make 
arrangements  as  cheaply  and  economically 
as  is  possible  under  the  circumstances.  I 
should  advise  the  Attorney-General,  in 
every  case  possible,  to  obtain  the  services 
of  present  State  officials  at  perhaps  some 
slight  increase  of  salary.  As  I  said  before, 
we  must  trust  the  Government  or  turn  them 
out,  and  if  we  cannot  turn  them  out  our- 
selves, we  must  trust  to  honorable  members 
in  another  place. 

Senator  Walker. — I  am  very  glad  to 
have  had  the  opportunity  of  hearing  the 
views  of  one  or  two  honorable  senators,  and 
with  the  permission  of  the  Committee,  I 
shall  withdraw  the  proposed  new  clause. 

Amendment,  by  leave,  withdrawn. 

Motion  (by  Senator  O'Connor)  pro- 
posed— 

That  the  Bill  be  reported  with  amendments. 
Amendment  (by  Senator  Keating)  agreed 

That  all  the  words  after  "That"  he  omitted 
with  a  view  to  insert  in  lien  thereof  the  words 
"clause  40  be  reconsidered." 

Question,  as  amended,  resolved  in  the 
affirmative. 
Clause  40— 

(c)  The  High  Court  may  grant  Sfiecial  leave  to 
appeal  to  the  High  Court  from  any  decision  of 
any  Court  or  Judge  of  a  State,  notwithstanding 
that  the  law  of  the  State  may  not  provide  for  any 
appeal  from  such  Court  or  Judge. 


Senator  O'CONNOR.— It  will  be  remem- 
bered that  in   clause  40  we  substituted 
this  new  paragraph  (c)  for  the  paragraph - 
originally  in  the  Bill.    By  using  the  words 
i  "  may  not  provide  for  any  appeal,"  we  may 
i  not  be  able  to  cover  a  case  where  an  appeal 
1  is  prohibited.    I  move — 

That  the  words  "not  provide  for"  Ihj  omitted 
with  a  view  to  insert  in  lieu  thereof  the  word 
"prohibit." 

Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 
Bill  reported  with  amendments. 

HIGH  COURT  PROCEDURE  BILL. 
Second  Reading. 

Senator  O'CONNOR  (New  South  Wales 
— Vice-President  of  the  Executive  Council.) 
— I  move — 

That  the  Bill  be  now  read  a  second  time. 

I  am  afraid  it  will  be  very  difficult  to  make 
this  Bill  amusing,  or  even  attractive  or 
interesting;  at  the  same  time  it  is  a  very 
important  measure.     I  propose  merely  to 
state  in  general  terms  what  the  Bill  is.  It 
follows  necessarily  upon  the  Judiciary  Bill 
with  which  we  have  just  dealt,  and  provides 
for  the  procedure  which  is  to  regulate  the 
I  High  Court.    It  provides,  as  to  a  portion  of 
|  the  Bill,  for  certain  definite  rules  of  pro- 
cedure which  are  the  main  body  of  the  Bill, 
i  and  which  cannot  be  altered ;  but  it  also 
provides  for  a  code  of  procedure  such  as  is 
j  generally  laid  down  in  regulations.  This 
code  of  procedure,  which  will  come  into 
I  operation  at  once,  is  subject  to  alteration 
I  by  regulations.    It  is  necessary  to  have  a 
code  of  procedure  ready  in  order  that  as 
,  soon  as  the  Court  is  established,  it  will  be 
i  able  to  get  to  work  at  once  and  carry  on  its 
|  business.     If  this  Bill   were  not  passed, 
it   would   be   necessary   that  Judges  of 
I  the  High  Court  should  make  rules,  and 
!  it  would  probably  be  impracticable  to  have 
j  those  rules  laid  before  Parliament  to  enable 
I  the  proceedings  of  the  Court  to  be  carried  on 
'  within  a  reasonable  time.    A  code  of  pro- 
I  cedure  has  therefore  been  adopted  in  this 
Bill,  which  so  far  as  we  can  see,  is  perfect, 
I  and  which  is  subject  to  amendment  in  the 
way  I  have  mentioned.    I  may  add  that 
this  code  of  procedure  has  been  very  care- 
fully drawn  upon  the  latest  and  best  models. 
It  (loes   away   with   a  great   many  old- 
fashioned  and  cumbersome  methods.    It  is 
founded    on    the    Queensland    Code  of 
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Procedure,  which  I  think  is  generally  ad- 
mitted to  be  the  best  in  Australia  at  the 
present  time. 

Senator  Walker. — Thanks  to  the  Chief 
Justice  of  Queensland. 

Senator  O'CONNOR. — There  is  no  doubt 
that  the  Chief  Justice  of  Queensland  has 
given  this  matter  a  great  deal  of  study  for 
many  years. 

Senator  Harney. — I  hope  it  is  better 
than  his  Criminal  Code. 

Senator  O'CONNOR. — With  regard  to 
the  Queensland  Criminal  Code,  I  know  that 
it  is  looked  upon  as  one  of  the  best  Criminal 
Codes  in  Australia  at  the  present  time. 

Senator  Harney. — Is  it  used  in  New 
South  Wales  1 

Senator  O'CONNOR.— No,  it  is  not 
used  in  New  South  Wales. 

Senator  Harney. — We  use  it  in  Western 
Australia,  and  we  know  what  a  tangle  it 
is. 

Senator  O'CONNOR.— The  code  of  pro- 
cedure here  adopted  is  modelled,  if  not 
altogether  founded,  upon  that  in  use  in 
Queensland.  As  to  the  rest  of  the  Bill,  it 
provides  for  certain  official  matters,  in  con- 
nexion with  the  seal  of  the  Court,  the  estab- 
lishment of  registries,  and  the  transfer  of  a 
cause  from  one  registry  to  another.  It  pro- 
vides for  the  trial  of  issues,  for  new  trials, 
for  the  law  of  evidence  to  be  administered 
in  the  Court,  for  powers  of  amendment,  for 
changing  the  venue  of  trials  in  cases,  for 
the  method  in  which  judgment  and  execu- 
tion shall  be  carried  out,  for  the  way  in 
which  appeals  are  to  be  conducted,  and 
security  is  to  be  given,  and  for  procedure 
generallv.  Unless  I  were  to  go  into  the 
details  of  all  these  matters,  it  is  hardly 
worth  while  that  I  should  deal  with  any  of 
them  specially. 

Senator  Sir  WILLIAM  ZEAL  (Victoria). 
■ — I  do  not  know  whether  the  Vice-President 
of  the  Executive  Council  proposes  to  take 
this  Bill  in  Committee  to-day. 

Senator  O'Connor. — Yes. 

Senator  Sir  WILLIAM  ZEAL.— If  there 
is  a  quorum  of  honorable  sepators  present, 
it  is  as  much  as  there  is.  It  is  unusual  to 
push  on  with  a  Bill  of  this  character  when 
there  is  such  a  limited  number  of  honorable 
senators  present.  Many  of  the  honorable 
and  learned  senators  who  took  part  in  the 
discussion  of  the  Judiciary  Bill  are  not 
present  to  discuss  this  measure. 

Senator  Pearck. — We  have  no  guarantee 
that  they  will  be  here  if  we  adjourn  now.  1 


Senator  Sir  WILLIAM  ZEAL.— Is  it 
reasonable  that  we  should  push  through  a 
Bill  of  this  importance  with  so  small  an 
attendance  on  a  Friday  ? 

Senator  Playford. — This  is  only  a  com- 
plement of  the  Bill  we  have  just  passed. 

Senator  Sir  WILLIAM  ZEAL. — This 
Bill  deals  with  the  whole  of  the  procedure 
of  the  High  Court. 

Senator  Playford. — Only  with  the  tech- 
nical machinery. 

Senator  Sir  WILLIAM  ZEAL.— It  does 
deal  with  technical  machinery,  but  if 
Senator  Playford  should  be  unfortunate 
enough  to  get  into  the  High.  Court,  he 
may  find  this  technical  machinery  put  him 
sky  high  before  he  knows  where  he  is.  The 
legal  members  of  the  Senate  should  be 
present  to  discuss  such  a  Bill. 

Senator  O'Connor. — There  is  no  rush  of 
lawyers  to  oppose  it,  and  the  legal  members 
of  the  Senate  have  read  the  Bill. 

Senator  Sir  WILLIAM  ZEAL.  —  If 
honorable  senators  who  are  members  of  the 
legal  profession  are  satisfied  that  the  Bill 
should  go  through  without  discussion,  I  am 
content. 

Senator  Harney. — It  does  not  seem  as  if 
there  were  much  room  for  discussion. 

Senator  Sir  WILLIAM  ZEAL.— I  take 
counsel's  opinion,  and  I  will  not  press  my 
objection. 

Question  resolved  in  the  affirmative. 
Bill  read  a  second  time. 
In  Committee : 
Clauses  1  to  7  agreed  to. 
Clause  8  (Temporary  transfer). 
Senator  HARNEY  (Western  Australia). 
— I  should  like  the  Vice-President  of  the 
Executive  Council  to  explain  the  operation 
of  this  clause  ;  I  do  not  quite  follow  it. 

Senator  O'CONNOR  (New  South  Wales 
— Vice-President  of  the  Executive  Coun- 
cil).— This  clause  provides  for  the  tem- 
porary transfer  of  a  cause.  When  a  cause 
is  pending  in  a  district  registry,  that  is 
to  say,  a  registry  which  is  not  the  prin- 
cipal registry  of  the  Court,  and  any  party  de- 
sires to  make  an  application  in  that  cause  to 
the  Court  or  a  Justice,  but  is  unable  to  do  so 
by  reason  of  there  being  no  Justice  of  the 
High  Court  present  in  the  place  where  the 
registry  is  situated,  the  party  may  lodge 
with  the  District  Registrar  a  request  that 
the  cause  be  transferred,  for  the  purpose 
of  the  application  only,  to  the  principal 
registry,  or  to  some  nearer  district  registry 
1  at  which  a  Justice  of  the  High  Court  is 
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present  or  appointed  to  sit,  and  the  cause 
may  thereupon  without  further  order  be 
transferred  accordingly. 

Senator  Harney. — And  goes  back  again. 

Senator  O'CONNOR. — Exactly.  Sup- 
pose, for  instance,  a  cause  were  being  heard 
in  Western  Australia  at  a  time  when  there 
was  no  Justice  of  the  High  Court  in  the 
State  to  whom  an  application  of  this  kind 
could  be  made,  the  cause  might  be  trans- 
ferred for  the  purpose  of  the  application  to 
Victoria  or  New  South  Wales,  where  a 
Justice  of  the  High  Court  could  be  found, 
and  after  the  application  was  made  the  cause 
would  be  re-transferred  to  Western  Aus- 
tralia. 

Clause  agreed  to. 

Clauses  9  to  LI  agreed  to. 

Clause  12  (Trial  without  jury). 

Senator  PEARCE  (Western  Australia). 
— The  side  note  to  this  clause  has  attracted 
my  attention.  I  have  been  looking  through 
the  Judiciary  Bill,  and  1  see  no  mention  of 
a  jury  in  that  Bill.  I  notice  that  by  clause  , 
13,  the  High  Court  or  a  Justice  may  direct  1 
a  suit  to  be  tried  with  a  jury. 

Senator  ■  O'Connor. — Trial  by  jury  is 
optional,  that  is  what  is  meant. 

Senator  PEARCE.— I  have  always  un- 
derstood that,  as  a  matter  of  law,  all 
indictable  offences  are  heard  before  a  jury. 

Senator  Harney. — This  clause  refers  to 
civil  cases. 

Senator  O'Connor. — Under  the  Consti- 
tution, criminal  cases  must  be  tried  by 
jury. 

Clause  agreed  to. 

Clause  1 3  agreed  to. 

Clause  14  verballv  amended,  and  agreed 

to. 

Clause  15  (Juries). 

Senator  STEWART  (Queensland).— This 
clause  refers  to  the  qualification  of  jurymen, 
the  preparation  of  jury  lists,  the  summoning, 
attendance,  and  empanelling  of  juries,  and 
so  on.  If  I  am  not  mistaken,  the  law  with 
regard  to  juries  varies  in  the  States,  and 
we  shall  have  Commonwealth  causes  tried 
by  one  class  of  jury  in  one  State,  and  by 
another  class  of  jury  in  another  State. 
That  is  not  at  all  desirable.  The  persons 
who  are  eligible  to  sit  on  juries  are  limited. 
In  all  the  States  there  is  a  property  qualifi- 
cation which  I  think  ought  to  be  done 
away  with. 

Senator  Dobson. — What  does  the  honor- 
able senator  call  a  property  qualification  I 


Senator  STEWART— In  Queensland  I 
think  a  juryman  has  to  be  a  householder  with 
furniture  valued  at  about  £200  ;  it  is  a  pro- 
perty qualification.  A  young  intelligent 
clear  minded  fellow,  who  is  not  a  house- 
holder, is  not  eligible  to  sit  on  a  jury.  1  have 
seen  a  number  of  naturalized  foreigners 
sitting  on  juries,  who,  to  my  mind,  had  not 
a  sufficient  acquaintance  with  the  English 
language  to  perform  that  duty,  while 
young  natives,  not  property  holders,  were 
disqualified.  We  have  laid  down  the  prin- 
ciple that  every  man  and  woman  in  the  com- 
munity shall  have  a  voice  in  the  framing  of 
our  legislation.  I  think  that  it  ought  to  be 
extended  to  our  jury  system. 

Senator  Dqbson. — Would  the  honorable 
senator  like  to  sit  on  a  jury  with  ladies  ? 

Senator  STEWART.— I  should  not  have 
the  slightest  objection.  Nor  do  I  think 
would  the  honorable  and  learned  senator. 
With  regard  to  the  matter  of  challenging,  I 
do  not  know  how  the  law  operates  in  other 
States,  but  in  Queensland  the  effect  of  it  is 
that  the  Crown  Prosecutor  can  practically 
choose  his  own  jury.    That  is  not  fair. 

Senator  O'Connor. — This  provision  does 
not  apply  to  juries  in  criminal  cases. 

Senator  STEWART.— It  is  worse  in 
civil  cases,  because  the  jury  is  limited  to 
commercial  men. 

Senator  O'Connor. — They  must  be  house- 
holders. 

Senator  STEWART.— There  are  jury- 
men of  the  first  class  and  jurymen  of  the 
second  class.  What  I  contend  is  that  in 
Commonwealth  cases  the  same  rule  should 
apply  in  each  State. 

Senator  Sir  William  Zeal. — What  does 
the  honorable  senator  suggest  ? 

Senator  STEWART— I  do  not  see  how 
I  can  frame  an  amendment. 

Senator  O'CONNOR. — The  High  Court 
I  does  not  take  to  itself  any  jurisdiction  to 

try  criminal  cases. 
I     Senator  Pearce. — Would  it  not  be  pos- 
1  sible  for  a  criminal  case  to  arise  under  the 
J  exclusive  jurisdiction  } 

I  Senator  O'CONNOR. — Those  cases  could 
|  be  sent  to  the  States  Courts  for  trial.  If 
j  any  cases  did  arise  under  the  exclusive  juris- 
diction, some  provision  might  be  made  for 
I  trying  them.  The  great  bulk  of  criminal 
1  cases  will  be  tried  by  the  States  Judges, 
I  but  there  is  a  right  of  appeal  in  every  in- 
]  stance  to  the  High  Court.  The  clause  deals 
I  with  juries  for  trying  civil  cases.  There  are 
two  courses  open  to  us  when  we  establish 
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the  procedure  in  the  High  Court.  We  can 
pass  a  Jury  Act  in  which  we  can  set  out  the 
qualifications  of  a  juryman,  the  method  of 
summoning  juries,  and  the  rules  for  challeng- 
ing and  choosing  jurymen.  If  we  took  that 
course  we  should  at  once  have  to  establish 
a  jury  system  in  each  State.  We  should  have 
to  appoint  officers  to  carry  out  all  that  work. 
Why  should  we  incur  that  enormous  expense 
when  all  the  work  is  done  for  us  in  each 
State?  Another  difficulty  is  that  we  should 
have  all  through  Australia  two  systems  of 
juries  running — one  in  which  men  were 
liable  to  be  summoned  to  attend  State 
juries,  and  another  in  which  men  were 
liable  to  attend  juries  for  the  trial  of 
Commonwealth  causes.  We  should  have 
two  lists.  Even  if  we  had  a  uniform  system, 
it  would  impose  a  heavy  tax  on  the  mem- 
bers of  the  community. 

Senator  Stewart. — Let  us  take  the  elec- 
toral rolls  as  the  basis  of  the  jurv  list. 

Senator  O'CONNOR—  That  could  hardly 
be  done.  The  reform  which  the  honorable 
senator  aims  at  is,  I  take  it,  first  to  secure 
a  uniform  jury  panel  for  all  Common- 
wealth juries,  and,  secondly,  to  make  every 
man  in  the  community  liable  to  serve. 
That  reform  could  not  be  carried  out  with- 
out special  legislation,  and  without  increas- 
ing the  cost  of  the  High  Court  enormously. 
What  we  propose  to  do  is  to  use  the  -exist- 
ing machinery  in  the  States  as  far  as  pos- 
sible. 

Senator  Donsoif. — In  what  case  does  the 
honorable  and  learned  senator  anticipate 
requiring  a  jury  1 

Senator  O'CONNOR.— In  all  the  cases 
in  which  the  High  Court  is  a  court  of  first 
instance.  For  instance,  if  a  State  sues  the 
Commonwealth,  or  if  an  individual  in  a 
State  sues  an  individual  in  another  State 
in  a  State  Court,  those  cases,  and  a  num- 
ber of  other  cases  in  which  actions  can- 
not now  be  brought,  may  be  brought  before 
the  High  Court,  or  a  Justice  of  the  High 
Court,  in  its  original  jurisdiction. 

Senator  Dawson. — That  is  if  the  Judge 
directs  1 

Senator  O'CONNOR. — Yes.  That  is  the 
law,  I  understand,  in  Victoria,  and,  I 
think,  in  Queensland.  It  certainly  is  the 
law  in  most  British  possessions  that  any 
person  may  have  a  case  tried  by  a  jury  or 
a  Judge. 

Senator  Sir  William  Zeal. — In  nine 
cases  out  of  ten  it  is  better  for  a  case  to  be 
tried  by  a  Judge. 


Senator  O'CONNOR. — In  the  Courts  in 
which  trial  by  jury  is  optional,  the  great 
bulk  of  the  cases  are  tried  by  a  Judge.  It 
is  perfectly  open  to  any  one  to  have  his 
case  tried  by  a  Judge  or  a  jury,  as  he  thinks 
fit.  It  seems  to  me  that,  as.  a  beginning, 
we  have  adopted  the  most  economical  way 
in  this  Bill.  By-and-by,  if  public  opinion 
is  in  favour  of  adopting  a  new  system  of 
special  juries  for  Commonwealth  causes,  and 
it  is  prepared  to  bear  the  cost,  it  may  be  in- 
stituted, but  at  the  present  time  it  would 
be  wasteful  and  unjustifiable  to  introduce  a> 
separate  system  of  trial  by  jury. 

Senator  Sir  WILLIAM  ZEAL  (Vic- 
toria).— If  Senator  Stewart  had  directed  his 
attention  to  the  pay  of  juryme*,.  he  would 
have  looked  in  the  right  direction.  It  is 
notorious  that  men  have  to  leave  their 
business  to  serve  on  juries  for  an  allowance 
of  a  few  shillings  a  day.  The  scale  of  pay- 
ment is  disgraceful.  Senator  Stewart  seems 
to  think  it  a  great  privilege  for  a  man  to 
serve  on  a  jury.  If  he  had  served  on  a 
jury  many  times,  he  would  know  that  it  is 
a  grent  privilege  not  to  be  summoned.  A 
neighbour  of  mine  once  complained  to  a 
friend  that  he  had  not  been  put  on  the  jury 
list,  and  he  was  told  that  it  was  very 
strange  that  he,  a  property  owner  who  had 
lived  in  the  neighbourhood  for  a  long  time, 
had  been  left  off  the  list.  He  immediately 
went  down  to  see  the  sergeant  of  police  in 
Toorak  to  learn  why  he  had  not  been  put 
on  the  jury  list.  The  sergeant,  a  genial, 
good-natured  Irishman,  said  "  Faith,  ain't 
you  on  the  list  t  Well,  we'll  soon  rectify 
that."  Before  my  friend  was  two  days  older 
he  found  that  his  name  had  been  placed  on 
the  jury  list.  After  his  first  experience  in  a 
criminal  case,  he  was  not  very  anxious  to  be 
placed  on  a  jury  again. 

Senator  Stewaut. — I  wish  to  spread  the 
work  over  the  entire  community. 

Senator  Sir  WILLIAM  ZEAL.— If  the 
honorable  senator  had  served  on  a  jury 
many  times,  I  think  he  would  have  come 
to  the  conclusion  that  justice  is  better 
dispensed  by  a  Judge,  who  is  an  intelligent 
man,  and  looks  at  the  issue  from  a  broad  stand- 
point. In  nine  cases  out  of  ten  it  shortensthe 
length  of  the  trial  enormously,  and  saves 
suitors  great  expense.  A  case  in  which  the 
liberty  of  a  man  is  concerned  should  be 
tried  by  a  jury  ;  but  in  nine  cases  out  of 
ten  a  Judjre  would  decide  much  better  than 
a  jury.    If  Senator  O'Connor  could  see  hi» 
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way  to  increase  the  fee  of  a  juryman  to 
more  than  10s.  a  day,  he  would  be  carrying 
oat  a  great  reform. 

Senator  Dawson. — The  fee  is  only  5s.  a 
day  in  some  cases. 

Senator  Sir  WILLIAM  ZEAL. — It  is 
too  little.  Men  are  engaged  in  criminal 
cases  for  days  at  a  miserable  pittance. 
Many  a  man  has  had  his  business  half 
ruined  through  being  called  upon  to  serve 
on  a  jury.  If  I  were  not  a  member  of  Par- 
liament I  should  consider  it  a  privilege  to 
have  my  name  left  off  the  jury  list. 

Senator  DOBSON  (Tasmania). — I  do  not 
think  that  the  Government  could  fairly  be 
expected  to    make   any    other  provision 
than  they  .  have  made.     Senator  Stewart 
has   got    hold    of    a    very  important 
point.    But  I  can  hardly  go  as  far  as  he  is 
prepared  to  go,  for  I  do  not  desire  to  see 
incapable  men  or  women  sitting  on  juries. 
In  Tasmania,  and  I  suppose  it  is  the  same 
in  all  the  States,  we  have  common  juries, 
which  generally  try   criminal  cases,  and 
special  juries,  which  generally   try  civil 
issues.    I  have  no  hesitation  in  saying  that 
some  of  the  common  juries  in  the  various 
States  are  a  disgrace  to  our  civilization. 
With  me  the  question  is  not  whether  a  man 
is  a  householder  or  a  property  holder,  but 
whether  he  is  educated.    A  juryman  ought 
to  be  a  ratepayer,  and  to  have  some  little 
stake  in  the  country.     But,  above  all,  he 
ought  to  possess  a  certain  degree  of  educa- 
tion.   In  cases  where  men  are  tried  for 
embezzlement  or  forgery— in  cases  involv- 
ing handwriting  or  intricate  and  compli- 
cated accounts  —  how  can  we  expect  to 
have  a  proper  system  of  justice,  or  to  insure 
protection  to  the  State  on  the  one  hand, 
and  to  the  prisoner  on  the  other,  when  we 
nave  jurors  who  cannot  read  or  write  1 
Senator  O'Connor. — There  are  few  jury- 
men of  that  kind. 

Senator  DOBSON.— I  admit  that  the 
number  of  jurymen  who  cannot  read  and 
write  is  becoming  fewer,  but  there  are  a 
great  many  of  them  still.  In  the  early  days 
of  the  High  Court,  when  its  officers  will 
have  some  leisure  time,  it  would  be  a  good 
thing  to  draft  a  Bill  to  impose  a  uniform 
qualification,  and  then  to  see  if  we  could 
not  get  the  Commonwealth  Act  accepted  by 
the  States. 

Senator  O'Connor. — How  much  would  it 
cost  to  bring  about  a  new  jury  system  ? 

Senator  DOBSON. — I  do  not  desire  to 
have  a  new  system,  but  I  should  like  to  see 


a  few  lines  drafted  to  show  what  the  quali- 
fications of  a  juryman  are  to  be. 

Senator  Harney. — Supposing  we  had  a 
State  case  which  developed  into  one  of 
Federal  importance ;  how  could  the  jury  be 
changed  then? 

Senator  DOBSON. — I  am  pointing  out 
that  some  juries  are  a  disgrace  to  our  civi- 
lization. 

Senator  Harney. — So  they  are. 

Senator  Pearce. — Tasmania  contains  a 
greater  number  of  illiterates  in  proportion 
to  population  than  does  any  other  State. 

Senator  DOBSON.— If  that  be  so  I  am 
more  than  justified  in  pointing  out  that  a 
reform  should  be  instituted.  New  South 
Wales  is  an  older  State  than  Tasmania,  and 
there  may  be  many  jurymen  there  who  are 
absolutely  illiterate  men. 

Senator  O'Connor. — I  have  had  a  great 
experience  of  juries,  and  I  think  they  have 
immensely  improved  during  the  last  twenty 


Senator  DOBSON.— I  admit  that  they 
are  improving;  but  why  not  have  certain 
qualifications  ?  Why  have  men  on  a  jury 
who  cannot  read  and  write  ? 

Clause  agreed  to 

Clauses  16  to  24  agreed  to. 

Clause  25 — 

The  High  Court  or  a  Justice  may,  at  any  stage 
of  any  suit  finding  in  the  Court,  direct  that  the 
trial  shall  be  held  at  some  particular  place  to  be 
specified  in  the  order,  subject  to  such  conditions 
(if  any)  as  the  Court  or  Justice  imposes. 

Senator  STEWART  (Queensland). —  I 
want  to  be  perfectly  clear  about  this  matter 
of  the  change  of  venue.  Does  it  apply  in 
the  case  of  a  jury  as  well  as  in  the  case  of 
a  trial  before  a  Judge  or  Judges  1 

Senator  O'Connor. — Oh  yes ;  it  means 
the  change  of  the  place  of  trial. 

Senator  STEWART. — Our  recent  experi- 
ence ought  to  teach  us  to  be  very  careful 
about  wliat  is  done.    I  have  in  my  mind  a 
Queensland  case,  the  hearing  of  which  was 
I  transferred  from  the  back-blocks  to  Bris- 
bane.   The  case  involved  the  habits  and 
J  customs  of  people  living  in  the  back  country. 
I  The  Crown  was  afraid  that  the  people  out 
!  there  might  be  prejudiced  in  favour  of  the 
I  accused.     Consequently,  the   venue  was 
|  changed,  and  a-  Brisbane  jury   tried  the 
I  prisoner.    That  jury  had   no  knowledge 
1  whatever  of  bush  life,  and,  in  my  opinion, 
was  not  competent  to  try  the  cause.  In 
1  another  case  the  Broken  Hill  strikers  were 
!  tried  at  Deniliquin  instead  of  at  the  place 
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where  the  offence  was  committed,  and  where 
the  circumstances  were  well  known. 

Senator  Playford. — Where  the  people 
would  have  taken  sides. 

Senator  STEWART.— The  reason  for 
the  change  was  that  the  people  at  Broken 
Hill  would  be  prejudiced  in  favour  of  the 
strikers,  but  they  were  taken  to  be  tried  at 
Deniliquin,  where  the  prejudice  might  be 
presumed  to  be  all  on  the  other  side. 

Senator  Playford. — That  would  not  be 
fair. 

Senator  STEWART.— There  is  a  prin- 
ciple of  British  law  that  a  man  shall  be 
tried  by  his  peers,  by  his  equals.  When 
the  venue  is  changed  for  any  purpose  that 
principle  is  infringed  to  a  certain  extent. 

Senator  Playford. — It  has  to  be  done  in 
certain  cases. 

Senator  STEWART.— I  admit  that  there 
are  cases  of  great  difficulty,  where  local 
prejudice  might  be  sufficient  to  override 
justice.  But,  on  the  other  hand,  there  may 
be  outside  prejudices.  In  the  Brisbane  case 
there  was  an  undoubted  prejudice  against 
the  prisoner,  which  had  been  deliberately 
fomented  by  the  press.  The  people  in  Bris- 
bane from  whom  the  jury  was  drawn  were 
to  a  man,  I  believe,  prejudiced  against  the 
prisoner. 

Senator  Walker. — Was  he  found  guilty  1 
Senator  STEWART.— Yes ;  and  I  be- 
lieve on  insufficient  evidence.  If  I  had 
been  a  member  of  that  jury  I  would  have 
been  no  party  to  returning  a  verdict  of 
guilty,  even  if  I  had  had  to  be  carried  out 
dead.  The  man  may  have  been  guilty ;  I 
do  not  know.  But  a  jury  is  supposed  to 
find  a  verdict  according  to  the  evidence,  and 
I  do  not  believe  that  the  evidence  was  suffi-  1 
cient.  The  very  fact  that  the  jury  was,  or 
might  be  presumed  to  be  prejudiced,  told 
very  much  against  the  prisoner.  That  case 
influences  me  in  bringing  up  the  question. 
Unless  substantial  reasons  can  be  given 
there  ought  to  be  no  change  of  venue.  A 
man  ought  to  be  tried  at  the  nearest  court 
of  justice,  to  where  the  offence  was  com- 
mitted. That  rule  should  never  be  de- 
parted from  except  under  circumstances  of 
a  most  serious  character.  I  see  that  the 
High  Court  may  at  any  stage  direct 
that  the  trial  shall  bo  held  at  some 
particular  place  to  be  specified  in  the  ! 
order.  Does  that  mean  that  the  trial  j 
may  be  begun  in  one  place  and  a  jury  I 
impannelled  there,  and  that  in  course  of  the  1 


trial  the  judge  may  disband  the  jury  and 
change  the  venue  to  another  place  ? 

Senator  O'Connor.  —  He  could  not  do 
that. 

Senator  STEWART.— I  do  not  propose 
to  move  an  amendment.  I  do  not  see  how 
I  can  do  so  very  well.  But  certainly  the 
matter  wants  a  little  consideration. 

Senator  O'CONNOR. — This  clause  has 
no  relation  to  criminal  trials.  Senator 
Stewart's  criticism  seems  to  me  to  be 
directed  to  the  use  that  is  made  of  the 
power  of  changing  the  venue,  rather  than 
to  the  reason  for  a  power  of  this  kind  being 
given.  I  do  not  think  there  is  any  power 
which  is  more  valuable  in  the  administra- 
tion of  justice,  to  secure  a  fair  trial,  than 
that  of  changing  the  venue  in  certain  cases. 
A  prosecution  may  be  begun  in  a  place 
where  it  would  be  grossly  unfair  to  the  pri- 
soner to  have  him  tried.  There  ought  to  be  a 
power  to  change  the  venue  in  such  a  case. 
Take  the  very  illustration  which  Senator 
Stewart  gave.  Supposing  the  offence  was 
committed  in  Brisbane.  It  might  be 
utcerly  unfair  that  a  Brisbane  jury  should 
try  the  case,  and  it  might  meet  the  in- 
terests of  justice  to  change  the  venue  to 
some  place  in  the  country  where  the  jury 
would  be  likely  to  take  all  the  circumstances 
into  consideration.  Everything  turtis  upon 
the  way  in  which  the  power  is  used,  but 
that  there  should  be  such  a  power  is  beyond 
question.  How  is  this  power  exercised  ? 
An  application  has  to  be  made  to  a  Judge, 
who  is  impartial,  and  who  has  no  reason 
to  be  guided  by  any  other  consideration 
than  the  requirements  of  justice.  He  has 
both  sides  before  him — the  view  of  the 
prisoner,  and  the  view  of  the  prosecutor. 
Aftei  hearingboth,  and  with  all  the  evidence 
before  him,  he  decides.  The  honorable  sena- 
tor will  see  that  his  objections  are  more 
in  regard  to  the  way  in  which  the  power  is 
exercised,  than  as  to  the  existence  of  the 
power.  The  power  should  be  exercised  in 
public,  subject  to  public  comment ;  and  I 
think  in  those  cases  where  any  injustice  has 
been  done — there  are  very  few  of  them,  if 
any — it  is  easy  to  judge  after  the  eveDt 
that  the  best  was  done  that  could  have  been 
done,  under  the  circumstances  under  which 
the  order  was  made.  To  make  the  clause 
more  clear  I  move — 

That  after  the  word  "held"  the  words  "or 
continued"  be  inserted. 

A  trial  may  be  begun  before  a  Judge  in 
one  place  and  continued  in  another.    If  a 
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jury  had  to  view  the  place  concerned,  as 
very  often  happens  when  the  case  relates  to 
a  particular  work,  it  might  be  convenient 
that  the  trial  should  be  continued  at 
that  place.  Or  in  a  trial,  in  a  case  which 
did  not  involve  the  hearing  of  witnesses, 
before  a  J udge  alone,  it  might  be  convenient 
to  finish  an  argument  at  another  place. 
It  is  a  power  that  will  only  be  exercised 
with  dire  regard  to  all  the  parties. 

Amendment  agreed  to. 

Clause,  as  amended,  agreed  to. 

Clauses  26  to  34  agreed  to. 

Clause  35— 

(1)  In  any  appeal  to  the  High  Court,  security 
shall  not  except  under  an  order  of  tho  High  Court 
be  required  to  be  given  by  a  party  apj)ellant,  except 
in  the  case  of  appeals  from  a  judgment  of  trie 
Supreme  Court  of  a  State  or  some  other  Court  of 
a  State  from  which  at  the  establishment  of  the 
Commonwealth  an  ap[>eal  lay  to  the  Queen  in 
Council. 

(2)  In  the  case  of  such  last-mentioned  appeals, 
security  shall  be  given  by  the  party  appellant  in 
such  manner  as  is  prescribed  by  Rules  of  Court 
for  the  prosecution  of  the  appeal  without  delay, 
and  for  the  payment  of  all  such  costs  as  may  be 
awarded  by  the  High  Court  to  the  party  re- 
spondent. 

(3)  The  amount  of  security  shall  unless  other- 
wise ordered  by  the  High  Court  or  u  Judge  be 
Fifty  pounds. 

Senator  DOBSON  (Tasmania). — I  should 
like  to  ask  Senator  O'Connor  two  questions 
in  regard  to.  this  clause.  Does  Senator 
O'Connor  not  think  that,  supposing  a  judg- 
ment of  a  State  Court  in  Federal  jurisdic- 
tion is  appealed  against  to  the  Full  Court 
of  the  State,  and  the  decision  is  confirmed, 
and  a  further  appeal  is  made  to  the  High 
Court,  security  ought  to  be  given  ?  I  see 
that  the  Judges  of  the  High  Court  have 
power  to  order  security  ;  but  it  appears  to 
me  that  under  the  circumstances  we  ought 
to  provide  that  security  shall  be  given. 
The  sum  of  £50  appears  to  me  to  be  rather 
too  low  in  view  of  the  fact  that  the 
Order  -  in  •  Council  regulating  appeals  to 
the  Privy  Council  fixes  the  security  at 
£200.  Under  the  circumstances  the 
security  ought  to  be  made  £100,  because, 
in  many  instances,  an  appeal  to  the  High 
Court  will  be  not  less  expensive  than  an 
appeal  to  the  Privy  Council.  We  can 
hardly  expect  leaders  of  the  Bar  to  travel 
perhaps  1,000  miles  from%one  State  to 
another  without  charging  a  tolerably  big 
fee,  and,  although  such  legal  assistance  may 
be  regarded  by  some  as  a  luxury,  it  might  to 
some  extent  be  justified.  We  ought  not 
to  pretend  to  litigants  that  security  will  l>e 
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given  if  the  amount  does  not  bear  some  re- 
lation to  what  the  actual  costs  of  the  appeal 
will  be. 

Senator  O'CONNOR. — It  is  right  that 
there  should  be  a»  option  to  order  security, 
because  there  are  many  cases  in  which  to- 
make  such  an  order  would  be  a  farce.  Where 
the  party  appellant  is  the  Commonwealth  or 
the  State,  or  a  blinking  company,  or  other 
institution  which  is  notoriously  well  off,  it 
would  be  absurd  to  ask  for  security,  and, 
therefore,  there  ought  to  be  an  option.  In 
any  case  where  security  is  wanted  it  will  be 
ordered  ;  and  Senator  Dobson  will  see  that 
the  security  must  be  given,  in  such  manner 
as  is  prescribed  by  the  rules,  the  amount, 
unless  otherwise  ordered  by  the  High  Court 
or  a  Judge,  being  ±'50.  That  gives  power 
to  the  High  Court  to  order  any  security 
which  is  necessary  and  adequate,  and  it  i» 
only  when  no  order  is  made  that  the  amount 
will  be  £50. 

Senator  Dobson. — But  £50  is  a  kind  of 
guide  or  standard. 

Senator  O'CONNOR. — If  so,  then  £50 
is  not  a  bit  too  low.  One  of  the  advantages- 
we  all  hope  from  the  High  Court  is  that  it 
will  make  appeals  much  more  reasonable  in 
cost  and  accessible  to  ordinary  people. 
What  has  made  Privy  Council  appeals  im- 
possible to  many  litigants  is  the  large 
amount  of  security  demanded.  It  is  fixed,  I 
believe,  at  £200  at  the  least. 

Senator  Walker.  —  I  have  seen  the 
security  fixed  at  £500. 

Senator  O'CONNOR.— The  security  may 
reach  that  sum.  By  this  clause  we  fix  an 
amount  which  can  be  raised  if  necessary, 
and  I  do  not  see  any  reason  for  laying  it 
down  that  in  the  absence  of  any  order 
the  security  shall  be  more  than  £50. 

Senator  Donsox. — It  is  only  one-fourth 
of  the  security  demanded  in  the  case  of  a 
Privy  Council  appeal,  and  an  appeal  to  the 
High  Court  will  not  cost  much  less  than  an 
appeal  to  the  Privy  Council. 

Senator   O'CONNOR. — If  the  amount 
turns  out  to  be  not  enough  it  can  be  in- 
creased by  an  order  of  the  J  udge,  and  wr- 
ought to  keep  the  figure  as  low  as  possible 
I  in  the  beginning. 

Senator  HARNEY  (Western  Australia). 
— My  disposition  would  be  to  amend  the 
clause    in    quite   a    different  direction 
1  to  that   suggested    by    Senator  Dobson. 
i  As  I  understand  the   position,  there  are 
J  three  classes    of   appeals  established  by 
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this  Bill.  First,  there  are  appeals  from 
the  Supreme  Court  of  a  State  to  the  High 

Court  instead  of  to  the  Privy  Council ; 
secondly,  there  are  appeals  from  Federal 
Justices  to  the  High  Co*rt ;  and  thirdly, 
there  are  alternative  appeals  to  the  High 
Court  or  to  the  Privy  Council.  Except 
in  one  of  those  three  classes  of  cases, 
no  security  is  now  required.  The  effect  of 
this  Bill,  which  ought  really  to  facilitate 
appeals,  seems  to  be  somewhat  to  curtail 
them.  While  now  a  litigant  may  pass 
directly  from  an  inferior  court  to  a  Supreme 
Court  without  any  security,  and  while  we 
have  a  High  Court  Bill  passed  for  the  pur- 
pose of  enabling  a  litigant  to  make  a  choice 
and  go  to  the  High  Court,  under  this  clause 
he  may  be  debarred,  by  an  order  for  security, 
from  going  to  the  High  Court.  That  is  one 
objection  I  have  to  the  clause,  and  another 
objection  is  in  reference  to  the  second  class 
of  cases  in  which  a  litigant  may  go  to  the 
High  Court  direct  from  a  Federal  Justice. 
In  nine  cases  out  of  ten,  the  matters  with 
which  Federal  Justices  may  deal  will  be 
exactly  the  same  as  those  dealt  with  by  a 
Judge  in  nisi  prius.  A  litigant  may  go 
from  a  Judge  in  nisi  prius  to  the  Supreme 
Court  without  any  security,  but  he  cannot 
go  from  a  Judge  in  nisi  prius,  exercising 
Federal  jurisdiction,  to  the  High  Court, 
which  is  on  a  parity  with  the  Supreme 
Court,  without  giving  security.  The  third 
class  of  case  is  where  the  litigant  may  go 
from  a  Supreme  Court  to  the  High  Court 
instead  of  to  the  Privy  Council,  and  it  is 
here,  and  here  only,  that  I  think  security 
for  costs  should  be  required.  There  should 
be  security  for  costs  in  going  to  the  High 
Court  only  in  cases  where  now  security  must 
be  given  for  costs  when  appeal  is  made  to 
the  Privy  Council. 

Senacor  Dawson.  —  That  is  a  lawyer's 
clause. 

Senator  HARNEY.  —  The  view  I  am 
now  putting — although  my  sentiments  are 
not  always  in  this  direction — is  in  favour 
of  a  poor  man  who  has  no  money.  One  of 
the  advantages  of  the  High  Court  should  be 
to  prevent  rich  litigants  from  compelling 
]>oor  men  to  settle  or  abandon  actions  by 
wearing  them  out  by  appeals  fr^m  one  Court 
to  another.  That  is  what  I  want  to  avoid 
as  much  as  possible  ;  but  the  clause  as  it 
stands  certainly  additionally  hampers  the 
jxx>r  man.  If  the  intention  of  the 
High  Court  Bill  is  to  make,  in  reference 
to  the   inferior  courts,  the  High  Court 


substitutionary  for  the  Supreme  Court,  it 
ought  to  be  as  easy  to  go  to  the  High  Court 
from  an  inferior  court  as  it  is  to  go  to  the 
Supreme  Court. 

Senator  Dobsoit. — Do  not  talk  about  the 
poor  man,  but  about  the  man  who  has  ob- 
tained a  judgment  confirmed  by  the  Full 
Court  Why  should  he  be  dragged  a  third 
time  to  the  Court  1 

Senator  HARNEY. —  I  am  with  the 
honorable  and  learned  senator. 

Senator  Dobson. — The  honorable  and 
learned  senator  is  not  with  me  oa  the  point 
of  Federal  jurisdiction  appeals. 

Senator  HARNEY. —  Perhaps  I  may 
make  myself  clearer  by  stating  the  position 
in  another  way.  When  a  Police  Court, 
which  is  the  lowest  court,  is  dealing  with 
Federal  matters,  those  matters  are  identi- 
cally the  same  as  State  matters,  except  that 
their  source  is  the  Commonwealth  Parlia- 
ment. If  the  Police  Court  is  dealing  with 
matters,  the  source  of  which  is  the  State 
Parliament,  an  appeal  may  be  made  at  once 

!  to  the  Supreme  Court  without  any  inpedi- 
ment   But  if  the  same  Police  Court  is  deal- 

'  ing  with  matters  which  have  a  Common- 
wealth source,  appeal  to  the  High  Court  may 
be  prevented — although  the  High  Court  is 
the  only  Court  open — because  security  for 
costs  may  be  asked. 

Senator  O'Connob. — There  is  no  security 
unless  a  special  order  is  made. 

Senator  HA.RNEY.— But  there  is  a  lia- 
bility to  that  order,  which  there  is  not  in 
the  other  cases.    Now  we  come  to  the  next 
Court  presided  over  by  a  single  Judge  exer- 
cising nisi  prius  jurisdiction — that  is  juris- 
diction in  the  first  instance.    Where  such  a 
Court  is  dealing  with  a  matter  which  has  a 
1  State  source,  appeal  may  be  made  to  the 
Supreme  Court  without  any  impediment. 
But  where  such  a  Court  is  dealing  with  an 
incidental  matter  which,  however,  has  a 
Commonwealth  source,  appeal  to  the  High 
Court,  although  it  is  the  only  Court  open, 
may  be  prevented  by  an  order  for  security. 
These  are  the  two  classes  of  cases  which  are 
|  put  in  a  worse  position  by  this  clause,  in- 
1  stead  of,  as  intended   by  the   Bill,  being 
placed  in  a  boater  position.    In  regard  to 
the  third  class  of  cases,  in  which  a  litigant 
'  may  go  direct  from  the  Full  Court  of  a 
I  State  to  the  Privy  Council,  security  for  costs 
has  always  had  to  be  given  ;  and  a  litigant 
I  ought  lo  be  made  to  give  security  when  he 
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substitutes  the  High  Court  for  the  Privy 
Council. 

Senator  Dobson. — The  amount  is  too  low. 

Senator  HARNEY. — I  am  in  favour  of 
having  the  amount  as  low  as  possible,  be- 
cause it  can  always  be  raised. 

Senator  Dobsox. — The  next  clause  says 
that  it  may  be  reduced. 

Senator  HARNEY.  —  My  experience 
generally  of  courts  is  that  the  necessity  for 
giving  security  for  costs  always  plays  into 
the  hands  of  the  man  with  money,  and 
very  often  proves  most  disastrous  to  the 
poor  man  with  a  good  case.  I  should  like 
to  have  the  clause  amended  in  the  direction 
I  have  indicated. 

8enator  O'CONNOR. — J  think  I  shall  be 
able  to  explain  away  the  difficulties  of  Sena- 
tor Harney.  In  the  cases  of  which  the 
honorable  and  learned  senator  speaks,  of 
appeals  from  what  are  comprehensively 
called  inferior  courts — that  n  to  say,  Police 
Courts  or  County  Courts  exercising  Federal 
jurisdiction — no  security  is  required  unless 
the  High  Court  makes  a  special  order. 

Senator  Harney. — That  is  so. 

Senator  O'CONNOR.— The  question  is— 
Are  there  cases  in  which  justice  can  be  done 
only  by  making  such  an  order  ?  I  say  that 
there  are  such  cases.  An  appeal  from  a 
Police  Court  or  County  Court  in  the  same 
State  is  on  an  altogether  different  footing. 
Where  is  the  High  Court  going  to  sit  1  A 
man  may  get  a  verdict  in  Rockhampton, 
say,  and  he  may  be  either  a  poor  man  or  a 
rich  man — I  do  not  want  to  discuss  the 
matter  from  that  point  of  view.  If  the  un- 
successful party  in  the  suit  desires  to  remove 
the  case,  say,  to  Sydney,  Melbourne,  or  some 
©ther  centre,  why  should  the  party  who  has 
got  the  verdict  be  dragged  all  that  distance, 
when  he  is  certain  to  succeed,  unless  security 
for  costs  be  given  t  If  it  be  a  case  in  which 
there  is  no  necessity  to  order  security,  no 
order  will  be  made.  If  an  appeal  be  made, 
for  instance,  from  an  inferior  court  in 
Victoria  to  the  High  Court  in  the 
same  State,  there  will  be  no  necessity  for 
security  for  costs,  because  there  will  be 
only  the  legal  charges  which  may  not 
be  very  large.  But  where  a  litigant  has 
to  travel,  and  perhaps  take  his  legal  ad- 
viser with  him  from  one  end  of  Australia 
to  the  other,  why  should  there  not  be  power 
to  order  security  for  costs  ?  If  the  view  of 
Senator  Harney  were  carried  out,  it  would 
take  away  from  the  Court  all  power  of 
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adjusting  the  balance  in  cases  of  the  kind  I 
have  indicated.  We  all  know  that  there- 
are  many  cases  in  which  a  verdict  is  given 
against  a  man,  from  whom  it  is  perfectly 
obvious  money  is  due ;  but  he  may  not  be 
able  to  pay,  and  desires  delay.  Such  a  man 
may  appeal  from  one  court  to  another,  and 
when  the  end  comes  it  is  found  that  he  has 
no  money,  and  he  goes  into  the  Insolvency 
Court.  That  is  the  other  side  of  the 
picture.  We  may  always  be  sore  that  a 
Judge  who  is  perfectly  impartial,  and 
simply  desires  to  see  justice  done,  will 
be  able  to  decide  as  to  the  cases  in  which 
security  for  costs  ought  to  be  ordered. 
The  only  cases  in  which  security  will  be 
required  are  cases  in  regard  to  Supreme 
Court  decisions,  where  there  was  at  the 
establishment  of  the  Commonwealth  an 
appeal  to  the  Queen  in  Council.  In  those 
cases  where  security  was  given  before,  that 
is  to  say,  cases  involving  certain  subjects 
of  jurisdiction  and  large  amounts,  it  is 
only  right  that  there  should  be  an  appeal 
given  as  there  was  before.  Senator  Harney 
admits  that  there  is  no  reason  why  it  should 
not  be  so  in  these  cases.  I  hope  I  have 
satisfied  the  honorable  and  learned  senator 
that  in  other  cases  where  it  is  fair  and  right 
that  there  should  be  no  security  demanded, 
none  will  be  demanded. 

Senator  HARNEY  (Western  Australia). 
— I  am  somewhat  converted  by  my  honor- 
able and  learned  friend  in  reference  to  one 
of  the  points  I  have  raised.  I  am  quite 
right  in  saying  that  in  a  case  now 
tried  by  a  Judge  of  the  first  instance 
sitting  in  Victoria,  either  of  the  litigants 
can  go  to  the  Full  Court  of  Victoria  with- 
out giving  any  security  for  costs,  and  with- 
out being  liable  to  any  security  forcostsunder 
any  order.  With  precisely  the  same  contract 
and  parties,  but  having  regard  to  the  fact 
that  one  of  the  parties  hapj>ens  to  live  across 
the  border,  it  becomes  a  High  Court  matter, 
and  then,  though  it  is  dealt  with  by  the 
Judge  of  the  first  instance  in  identically 
the  same  way  as  if  one  of  the  parties  did 
not  live  across  the  border,  if  a  party  de- 
sires to  take  the  case  to  the  High  Court 
he  is  liable  to  an  order  for  security  for 
costs.  While  that  is  true,  the  answer  to 
it  is  one  to  which  I  can  give  no  reply.  It 
is  that,  even  at  the  present  time,  if  we 
take  an  action  against  a  person  outside 
the  jurisdiction  of  our  Court,  we  must 
give  security.  In  the  third  case  I  put, 
I  will  remind  honorable  senator?  that  by 
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clause  40  of  the  Judiciary  Bill,  paragraph 
(6),  we  provide  that — 

Wherever  an  appeal  lies  from  a  decision  of  any 
Court  or  Judge  of  a  State  to  the  Supreme  Court 
of  the  State  an  appeal  from  the  decision  may  be 
brought  to  the  High  Court. 

If  we  are  to  give  full  effect  to  that,  we 
should  make  the  road  leading  to  the  High 
Court  from  the  inferior  court  as  easy  of 
access  as  that  leading  from  the  inferior 
court  to  the  State  Supreme  Court.  We  do 
not  make  it  by  any  means  as  easy  of  access 
if  we  place  an  order  of  a  Judge  as  an 
obstacle  on  the  road  to  the  High  Court.  To 
make  our  scheme  symmetrical,  I  think  the 
order  should  be  banished  in  this  case;  but 
I  am  not  inclined  to  press  it,  for  the  reason 
that  where  a  litigant  looking  ahead  is  -told 
that  he  can  go  either  to  the  High  Court 
or  to  the  Supreme  Court  of  the  State,  he 
may  decide  to  go  to  the  Supreme  Court,  and 
this  provision  will,  therefore,  have  the  effect 
of  diverting  to  the  High  Court  only  those 
classes  of  appeals  in  which  some  real  principle 
is  involved — in  which  cases  no  obstacle 
would  be  placed  in  the  way — or  where  there 
is  money  on  both  sides,  and  an  order  for 
security  for  costs  will  not  act  as  an  impedi- 
ment. This  may  prove  to  be  a  desirable 
differentiation,  since  it  may  tend  to  keep  in 
the  States  Courts  poor  persons  who  are 
parties  to  cases  in  which  questions  of  im- 
portance are  not  involved,  or  in  which  small 
amounts  are  involved,  and  in  other  cases 
the  obstacle  will  not  be  found  to  be  insur- 
mountable. 

Clause  agreed  to. 

Clauses  36  to  39  agreed  to. 

Schedule  verbally  amended  and  agreed 

to. 

Bill  reported  with  amendments. 
PAPER. 

Senator  O'CONNOR  laid  upon  the  table 
tthe  following  paper  : — 

Electoral  divisions — New  South  Wales  :  First 
xeport  of  Commissioner'  Houston,  with  maps. 

MINISTERIAL  STATEMENT. 

Rf.-arkanoeme.nt  of  Portfolios. 

Senator  O'CONNOR  (New  South  Wales 
— Vice-President  of  the  Executive  Council). 
— I  have  to  announce  that  the  vacancy  in 
the  Department  of  Trade  and  Customs, 
occasioned  by  the  retirement  of  Mr.  King- 
ston, has  been  tilled  by  the  acceptance  of 


the  office  of  Minister  for  Trade  and 
Customs  by  Sir  William  Lyne.  His  ac- 
ceptance of  that  position  has  necessitated 
a  re-arrangement  of  portfolios,  which  has 
been  made  subject  to  the  approval  of  his 
Excellency  the  Governor-General.  Sir  John 
Forrest  will  take  the  office  of  Minister  for 
Home  Affairs  ;  Mr.  Drake  the  office  of 
Minister  for  Defence  ;  and  Sir  Phillip  Fysh 
the  office  of  Postmaster-General. 

Senate  adjourned  at  4. 1  p.m. 


I&oiise  of.  fteptesentattbes. 

Friday,  7  August,  1903. 


Mr.  Speaker  took  the  chair  at  10.30 
a.m.,  and  read  prayers. 

PERSONAL  EXPLANATION. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — I  find  that 
a  constant  misrepresentation  has  been  made, 
and  is  being  re  asserted  each  day,  to  the 
effect  that  I  intend  to  appoint  myself  to  be 
Chief  Justice  of  this  Commonwealth.  I 
wish  to  state  in  the  most  emphatic  terms 
that  the  idea  of  doing  so  has  not  been  pre- 
sent in  my  mind,  and  that  nobody  knows 
better  than  my  honorable  and  learned  friend, 
the  Attorney-General,  that  it  is  not,  and 
never  has  been,  my  intention  to  do  so. 

Mr.  Deakix. — Hear,  hear. 

Mr.  Fisher. — The  right  honorable  gentle- 
man is  quite  entitled  to  the  position. 

PETITION. 

Mr.  HARTNOLL  presented  a  petition 
from  certain  electors  of  southern  Tasmania, 
praying  the  House  to  prohibit  the  importa- 
tion, sale,  and  manufacture  of  intoxicating 
liquors  in  British  New  Guinea. 

Petition  received. 

PAPERS. 

Sir  WILLIAM  LYNE  laid  on  the 
table-  - 

Capital  Sites  Commission — Report  on  Dalgety 

site. 

New  ^outh  Wales  Electoral  Divisions — Report 
of  Commissioner,  with  maps. 
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DEFENCE  BILL. 

In  Committee  (Consideration  resumed 
from  6th  August,  vnde  page  3235) : 

Clause  58— 

(1)  The  Governor-General  may  establish'and 
maintain  Cadet  Corps  consisting  of — 

(a)  Boys  over  twelve  years  of  age  who  are 

attending  school ;  or 
(6)  Boys  between  *  fourteen,  and  eighteen 

years  of  age  who  are  not  attending 

school. 

(2)  Cadet  Corps  consisting  of  boys  who  are  not 
attending  school  shall  be  called  Senior  Cadet 
Corns. 

(3)  Cadet  Corps  may  be  furnished  with  such 
arms  ammunition  and  accoutrements  as  are  pre- 
scribed. 

(4)  Cadets  shall  not  be  liable  for  active  service. 

(5)  All  Cadet  Corps  in  a  Military  District  shall 
be  under  the  orders  of  the  District  Commandant 
of  that  District. 

Mr.  McCAY  (Corinella). — I  desire  to  say 
in  connexion  with  this  clause  that  I  trust 
that  it  will  be  one  of  the  most  actively 
administered  in  the  whole  measure.  As  I 
said  last  session,  in  the  debate  upon  the 
second  reading  of  the  Defeuce  Bill  then  in- 
troduced, it  seems  to  me  that  in  a  properly- 
organized  system  of  cadet  corps  we  have  the 
solution  of  the  difficulty  which  confronts 
those  administering  Jbe  Department  of 
Defence,  because  such  a  system  will  provide 
for  the  proper  preliminary  discipline  and 
training  of  our  youths,  so  that  when  they 
join  the  defence  forces  of  the  Common- 
wealth, the  limited  time  at  their  disposal  for 
military  exercises  may  be  devoted  to 
thoroughly  practical  field  work  and 
instruction.  Of  course,  to  make  our 
cadet  system  effective,  the  Commonwealth 
authorities  will  require  the  hearty  co- 
operation of  the  authorities  of  the  States. 
In  addition  to  the  advantages  which  may 
be  secured  in  the  way  I  have  stated,  there 
are  the  moral  and  physical  benefits  which 
will  accrue  to  the  rising  generation.  I  be- 
lieve that  the  Minister  is  in  sympathy  with 
the  idea,  and  I  look  forward  with  great 
hope  to  the  advantages  which  will  be  de- 
rived from  its  execution. 

Mr.  L.  E.  GROOM  (Darling  Downs).— 
I  echo  the  remarks  of  the  honorable  and 
learned  member  for  Corinella,  but  I  desire 
also  to  suggest  to  the  Minister  an  extension 
of  the  cadet  system.  Honorable  members 
will  notice  that  Part  V.  deals  only  with 
military  cadets,  and  I  wish  to  so  amend  this 
clause  that  it  shall  provide  that  the  Gover- 
nor-General may  establish  and  maintain 


naval  as  well  as  military  cadet  corps.  There 
are  in  existence  in  Queensland  at  the  pre- 
sent time  several  naval  cadet  corps,  and 
the  Naval  Commandant,  Captain  Cres- 
well,  has  very  highly  commended  their 
work.  In  a  recent  report  he  states  that 
he  was  originally  opposed  to  the  idea 
that  naval  cadet  corps  had  any  value,  but 
that,  after  having  seen  their  work,  and 
having  taken  them  to  sea  in  one  of  the  gun- 
boats, he  has  come  to  entertain  a  very  high 
opinion  of  their  possibilities.  In  Brisbane 
and  various  coastal  towns  in  Queensland — 
and  I  suppose  it  is  the  same  in  all  the  coastal 
towns  of  the  Commonwealth — boys  at  even 
an  earlier  age  than  twelve  years  go  in 
greatly  for  boating,  which  is  one  of  their 
most  popular  pastimes.  An  inherent  love 
for  the  sea  exists  in  them,  and  it  has  been 
found  that  when  they  are  organized  into 
cadet  corps  they  soon  attain  a  high  standard 
of  efficiency.  We  recently  passed  a  Bill  the 
object  of  which  is  to  encourage  our  people 
to  take  an  interest  in  naval  matters, 
and,  that  being  so,  we  cannot  commence 
too  early  to  instil  into  the  minds 
of  the  boys  of  the  Commonwealth  a 
liking  for  the  work  of  naval  defence.  I 
do  not  wish  to  refer  at  length  to  the  value 
of  military  and  naval  training  for  our  young 
people,  because  the  facts  are  sufficiently 
patent  to  all.  To  secure  the  object  which  I 
have  in  view,  I  intend  to  move  the  inser- 
tion, after  the  word  "maintain,"  line  2,  of 
the  words  "  military  and  naval." 

Mr.  KNOX  (Kooyong). — I  have  an  earlier 
amendment.    I  move — 

That  the  word  "  may,"  line  1,  be  omitted,  with 
a  view  to  insert  in  lieu  thereof  the  word  "  shall." 

The  honorable  and  learned  member  for  Cori- 
nella has  voiced  my  ideas  in  regard  to  cadet 
organization,  and  as  he  is  able  to  speak  from 
experience,  I  am  glad  to  have  my  views  sup- 
ported by  such  an  authority.  I  have  no 
expectation  that  the  Committee  will  make  a 
mandatory  instruction  to  the  Government 
on  this  subject ;  I  have  moved  the  amend- 
ment chiefly  to  secure  for  this  very  impor- 
tant clause  the  full  consideration  of  honor- 
able members,  and  I  hope  to  get  from  the 
Minister  the  declaration  that  he  intends  to 
put  the  cadet  system  into  the  forefront  of  his 
defence  scheme. 

Sir  John  Forrest. — There  may  not  bo 
enough  money. 

Mr.  KNOX. — I  quite  understand  that  to 
make  the  system  effective  he  must  obtain 
from  Parliament  a  much  larger  vote  for  the 
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purpose  than  be  has  received  up  to  the 
present  time.  In  the  Estimates  now  be- 
fore us  the  quite  inadequate  sum  of  £5,220 
is  set  down  for  the  cadet  corps  of  the  various 
States,  and  I  therefore  intend  to  ask,  when 
the  proper  opportunity  occurs,  that  the 
amount  be  increased.  The  honorable  and 
learned  member  for  Corinelia  has  indi- 
cated the  advantages  which  are  to  be 
derived  from  giving  as  much  encourag- 
inent  as  possible  to  the  cadet  system. 
On  Wednesday  evening  the  honorable  and 
learned  member  for  West  Sydney  very 
strongly  urged  that  every  citizen  should  be 
cotnpulsorily  instructed  for  a  term  of  years 
in  the  art  of  warfare.  I  must  confess  that 
I  had  a  great  deal  of  sympathy  with  his 
proposition,  because  I  believe  that  the  ! 
imprimatur  of  citizenship  should  be  a  man's 
ability  to  use  his  rifle  in  defence  of  his 
country  when  necessary.  But  the  scheme 
proposed  by  my  honorable  and  learned 
friend  was,  in  my  opinion,  unnecessarily  ex- 
pensive and  impractical.  It  is,  however, 
possible  to  give  practical  effect  to  his  views 
by  the  military  instruction  of  the  boys  in 
our  various  State  schools.  I  hold  that  not 
only  will  the  giving  of  such  instruction 
prove  of  great  advantage  to  the  Common- 
wealth, but  that  it  will  have  a  good  effect 
upon  the  moral  and  physical  condition  of 
the  boys  themselves  which  will  be  of 
advantage  to  them  all  through  their 
future  lives.  The  Minister,  of  course, 
must  have  the  co-operation  of  the  States 
authorities,  and  so  far  as  Victoria  at  least 
is  concerned,  where  the  cadet  movement  was 
originated  by  the  late  Senator  Sir  Frederick 
Sargood,  he  will  have  the  heartiest  co- 
operation. 

Sir  John  Forrest. — There  are  about  6,000 
cadets  in  Victoria,  and  they  cost  only 
£1,383  per  annum. 

Mr.  Salmon. — But  they  are  not  armed. 

Mr.  Austin  Chapman. — Those  in  com- 
mand of  the  cadet  forces  are  constantly 
applying  in  vain  for  rifles,  ammunition,  and 
other  equipment. 

Mr.  KNOX. — I  know  that  they  do 
not  now  get  the  necessary  encourage- 
ment, but  I  hold  that  eveiy  boy  who 
is  physically  capable  should  be  required  to 
attend  military  drill,  and  to  learn  how 
to  handle  a  rifle.  Of  course,  the  younger 
boys  cannot  carry  heavy  rifles,  but  light 
and  useful  weapons  could  be  placed  in  their 
hands.  I  feel  the  more  that  is  done  in 
this  direction  the  more  effect  will  be  given 


to  the  underlying  piinciple  of  the  Bill, 
which  is  dependence  for  defence  upon  our 
citizen  soldiery.  Honorable  members  must 
be  so  well  aware  of  the  advantages  of  the 
cadet  system  as  to  make  it  quite  unnecessary 
for  me  to  labour  the  matter  by  quoting  facts 
and  figures.  I  will,  however,  point  out 
that  the  General  Officer  Commanding  has  a 
very  high  opinion  of  the  value  of  the  cadet  * 
system  for  the  future  recruiting  of  our 
defence  forces.  Referring  to  the  good  effects 
of  military  discipline  and  training  upon  the 
rising  generation,  he  recommends  that  the 
system  which  has  proved  so  valuable  in 
Victoria  should  be  extended  throughout 
the  Commonwealth.  I  hope  that  the 
Minister  will  regard  the  amendment  with 
favour. 

Mr.  JOSEPH  COOK  (Parramatta).— 
I  agree  very  much  with  what  has  been  said 
by  the  honorable  member,  but  I  do  not  see 
that  the  amendment  would  carry  us  much 
further.  I  do  not  think  that  any  good  pur- 
pose would  be  served  by  the  substitution  of 
the  word  "shall  "for  "may,"  because  the 
Minister  would  not  be  compelled  to  do  any- 
thing more  than  is  being  at  present  done. 
In  all  tbe  States  of  the  Commonwealth 
there  are  thousands  of  cadets,  and  in 
New  South  Wales  we  have  a  large  number 
who  are  receiving  excellent  instruction. 
At  the  same  time,  I  think  that  very 
much  more  encouragement  should  be  given 
to  the  system.  If  the  honorable  member  for- 
mulates a  definite  scheme  for  the  improve- 
ment of  the  present  system,  which  can  be 
carried  out  at  reasonable  cost,  I  shall  give 
him  my  support.  The  proposed  mandate 
would  be  complied  with  if  one  corps  of  cadets 
were  maintained  in  each  of  the  States,  instead 
of  the  large  number  of  corps  we  have  at  pre- 
sent. 

Mr.  SALMON  (Laanecoorie). — I  hope  we 
shall  not  drift  into  a  general  discussion  as  to 
whether  the  adoption  of  the  cadet  system  has 
been  justified,  or  whether  it  shall  be  further 
extended.  We  are  alt  agreed  that  experi- 
ence has  shown  that  there  is  no  better 
method  of  laying  the  foundation  of  an  effec- 
tive defence  force  than  tl»e  training  of  school 
boys  to  the  use  of  arms,  and  I  think  that  if 
sub-clause  (3)  were  made  mandatory  it 
would  have  more  effect  than  the  amend- 
ment proposed.  The  cadet  .system  has 
flourished  in  spite  of  discouragement.  It 
owes  its  success  largely  to  the  enthu- 
siasm of  the  lads  rather  than  to  any  special 
assistance  received  from   the  authorities. 
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In  Victoria  the  cadets  were  first  placed 
under  the  Education  Department,  and  they 
were  then  fairly  well  looked  after.  Bat 
when  they  were  subjected  to  direct  military 
control  they  were  not  supplied  with  the 
arms  and  ammunition  necessary  for  their 
proper  training.  In  addition  to  that,  they 
have  been  to  a  large  extent  discouraged  by 
the  refusal  of  the  Defence  Department, 
under  the  present  Minister,  to  supply  them 
with  railway  passes  to  enable  them  to  travel 
from  one  district  to  another  to  take  part 
in  rifle  competitions. 

Sir  John  Forrest. — We  now  have  to  pay 
for  them,  whereas  formerly  they  travelled 
free. 

Mr.  SALMON. — For  some  time  prior  to 
the  transfer  of  the  Defence  Department  to  the 
Commonwealth  the  Department  was  debited 
with  the  cost  of  carrying  members  of  the 
defence  forces  over  the  railways. 

Sir  John  Forrest. — They  were  entitled 
by  law  to  travel  free.' 

Mr.  SALMON. — In  Victoria  the  custom 
was  to  issue  warrants,  upon  which  tickets 
were  obtainable,  and  anaccountfor  these  was 
rendered  by  the  Railway  Department  to  the 
Defence  Department. 

Sir  John  Forrest.  — Then  what  was  the 
use  of  the  law  under  which  the  members 
of  the  defence  forces  were  entitled  to  travel 
free? 

Mr.  SALMON. — I  am  speaking  of  the 
practice  which  obtained.  One  of  the  most 
efficient  cadet  corps  in  Victoria  belonged  to 
the  Echuca  district,  and  the  boys  travelled  to 
various  parts  of  Victoria  and  carried  off  the 
chief  prizes  offered  for  efficiency  in  rifle 
shooting.  All  such  lads  should  be  encouraged, 
because  the  experience  gained  in  travelling 
about  cultivates  the  quality  of  self-reliance, 
and  fits  tbem  to  take  responsible  posi- 
tions in  after  life.  Above  all,  they  should 
be  supplied  with  arms  and  ammunition. 
The  parents  already  supply  the  uniforms, 
and  it  is  of  no  use  to  ask  them  to  provide 
rifles  and  ammunition  also,  because  in  many 
cases  they  are  uuable  to  afford  it.  More- 
over, it  is  the  duty  of  the  State  to  give 
the  lads  an  opportunity  to  obtain  that  in- 
struction which  will  decrease  the  ultimate 
cost  of  military  training.  The  very  best 
men  who  were  sent  from  Victoria  to  South 
Africa  were  tltose  who  had  passed  through 
the  cadet  corps.  I  hope  that  the  Minister 
will  be  more  sympathetic  with  the  cadet 
corps,  and  that  he  will  see  that  they  are 


supplied  with  proper  arms  and  a  full  supply 
of  ammunition. 

Mr.  KIR  WAN  (Kalgoorlie). — I  think 
that  the  idea  of  the  honorable  member  for 
Kooyong  has  been  rather  misunderstood  by 
the  honorable  member  for  Parramatta,  and 
that  it  has  not  been  generally  grasped  by 
the  Committee.  The  amendment  would  not 
achieve  the  object  which  the  honorable 
member  has  in  view.  It  is  intended  to  test 
the  feeling  of  the  Committee  upon  the  ques- 
tion whether  it  should  be  made  compulsory 
for  ail  boys  between  the  ages  of  twelve  and 
eighteen  to  become  members  of  cadet  corps. 
I  do  not  approve  of  that  proposal  for  several 
reasons.  In  the  first  place,  the  Committee 
has  already  decided  that  compulsion  should 
not  be  applied  to  youths  between  the  ages 
of  eighteen  and  twenty-one,  and  I  fail  to  see 
why  we  should  approve  of  it  in  relation  to 
younger  boys.  Another  objection  to  the 
proposal  seems  to  me  to  be  fatal.  If  we 
apply  compulsion  to  these  youths  we  shall 
have  to  provide  them  with  arms  and  uni- 
forms. 

Mr.  A.  McLean. — Is  that  the  object  of 
the  amendment? 

Mr.  KIR  WAN. — The  honorable  mem- 
ber for  Kooyong  stated  that  his  object  was 
to  invite  a  general  discussion  on  the  ques- 
tion, and  I  understand  that  the  purport  of 
his  proposal  is  as  I  have  described.  Whilst 
thoroughly  sympathizing  with  the  idea  of 
extending  the  usefulness  of  cadet  corps,  I 
think  that  we  should  go  too  far  if  we  com- 
pelled all  boys  to  join  them. 

Mr.  M AUGER  (Melbourne  Ports). — A 
large  number  of  parents  strongly  object 
to  many  of  the  features  of  the  present 
system.  It  would  be  far  preferable  if  the 
boys  were  under  the  supervision  of  the 
Education  Department,  and  direct  associa- 
tion with  military  administration  were 
avoided.  There  are  manv  objections  urged 
against  permitting  cadets  to  go  into  general 
military  camps.  The  moral  tone  of  the 
community  was  seriously  lowered  by  the 
low  "jingo"  songs  which  were  prevalent 
when  the  war  spirit  was  rampant  some  little 
time  ago. 

Mr.  McCav. — The  honorable  member 
might  give  us  some  examples. 

Mr.  M AUGER. — I  refer  to  such  songs 
as  those  in  which  references  were  made  to 
"Boys  of  the  Bull-dog  Breed"  and  "A 
Little  Bit  off  the  Top." 

Mr.  Ronald.— And  "The  Little  Ones 
Left  Behind." 
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Mr.  MAUGER. — Yes.  It  may  be  very 
amusing  to  honorable  members  to  hear  my 
complaint,  but  I  seriously  contend  that 
such  songs  do  not  exercise  an  elevating 
influence  upon  our  Australian  youth. 
I  know  of  a  large  number  of  lads  who 
would  have  liked  to  join  the  cadet  corps, 
but  their  parents  were  not  in  a  posi- 
tion to  buy  uniforms  for  them.  Does  the 
honorable  member  for  Kooyong  propose  that 
the  whole  of  the  boys  should  be  supplied 
with  uniforms,  or  that  some  should  appear 
in  uniforms  and  others  in  ordinary  dress  ; 
or  does  he  propose  to  abolish  uniforms  alto- 
gether ?  I  hope  that  this  matter  will  not 
be  rushed,  and  that  the  Minister  will  not 
be  led  to  incur  a  large  expenditure  in 
carrying  out  what  is  at  best  a  doubtful 
experiment. 

Mr.  HENRY  WILLIS  (Robertson).— 
The  honorable  member  for  Laanecoorie 
has  delivered  a  most  interesting  speech 
with  reference  to  what  has  been  accom- 
plished by  the  cadet  system  in  the  pant.  I 
see  an  objection  to  the  substitution  of 
the  word  proposed  by  the  honorable  mem- 
ber for  Kooyong,  even  if  it  has  not 
the  effect  which  was  pointed  out  by  the 
honorable  member  for  Kalgoorlie.  The 
clause  in  its  present  form  merely  means 
that  boys  may  continue  in  cadet  corps  after 
they  have  quitted  school  and  until  they  are 
competent  to  join  the  higher  branches  of 
the  military  forces.  Of  course  they  will  be 
equipped,  but,  until  we  vote  a  sufficient  sum 
of  money  to  provide  for  a  huge  force,  there 
is  no  danger  whatever  of  the  scheme  in- 
volving too  large  an  expenditure.  In  Mel- 
bourne, during  the  Ducal  visit,  a  magnifi- 
cent display  was  made  by  the  cadets, 
although  the  annual  expenditure  upon 
them  by  this  State  represents  only  about 
£1,300.  Similarly  in  Sydney  the  members 
of  that  force  make  a  formidable  muster.  I 
think  that  the  idea  embodied  in  the  clause  is 
an  excellent  one.  I  trust  that  the  honor- 
able member  for  Kooyong  will  not  press  his 
amendment.  If  he  does  so,  I  shall  bo  ob- 
liged to  vote  for  the  clause  in  its  present 
form. 

Mr.  FrSHER  (Wide  Bay).— I  think  that 
the  Minister  would  expedite  the  course  of 
business  if  at  this  stage  he  made  a  statement 
as  to  the  Government  policy  in  regard  to 
this  matter.  It  seems  to  me  that  the  end 
which  the  honorable  member  for  Kooyong 
has  in  view  is  a  considerable  extension  of  the 
cadet  system,   which  is  a  very  laudable 


object.  But  I  would  point  out  to  him  that 
one  of  the  most  effective  ways  of  accomplish- 
ing his  purpose  would  be  to  move,  when  the 
Estimates  are  under  consideration,  that  10 
per  cent,  of  the  total  expenditure  upon  mili- 
tary defence  in  time  of  peace  shall  be  allo- 
cated to  fostering  that  force.  We  should 
then  be  in  a  position  to  insure  the  proper 
training  and  equipment  of  its  members. 
Hitherto,  most  of  the  cadet  corps  have  been 
trained  in  the  State-schools  of  the  Common- 
wealth, and  the  teachers  have  acted  as  their 
instructors. 

Mr.  Joseph  Cook. — In  New  South  Wales 
the  teachers  take  their  own  boys  into 
camp. 

Mr.  FISHER. — I  do  not  object  to  that. 
At  the  present  time,  however,  the  Common- 
wealth has  absolutely  no  power  over  the 
teachers.  If  one  or  more  of  the  States 
chose  to  say  to  the  Minister — "  None  of  our 
teachers  shall  be  allowed  to  train  the  cadets 
in  military  drill,"  what  would  be  his  posi- 
tion ?  That  is  why  I  am  exceedingly 
anxious  that  the  right  honorable  gentleman 
should  make  a  statement  of  Ministerial 
policy  upon  the  matter. 

Sir  JOHN  FORREST. — I  am  glad  that 
this  discussion  has  taken  place,  because  it 
confirms  the  opinion  which  I  have  always 
held  that  one  of  the  best  things  we  can  do 
for  the  youth  of  this  country  is  to  drill 
them,  so  as  to  make  them  familiar  with 
military  evolutions  and  the  use  of  the  rifle. 
Such  a  course  of  training  also  materially 
improves  a  boy's  physique.  It  teaches  him 
to  walk  ereet,  as  if  he  was  not  ashamed  to 
look  his  fellows  in  the  face.  I  think 
that  the  cadet  movement  is  capable  of 
conferring  an  immense  amount  of  good  upon 
the  youth  of  this  country.  The  reason  why 
the  Government  have  done  nothing  in  the 
direction  of  encouraging  that  movement  is 
that  we  have  lacked  a  uniform  statute 
which  would  be  applicable  to  the  whole  of 
Australia.  I  have,  however,  made  some 
representations  to  the  State  authorities 
upon  the  matter,  and  have  found  them  very 
willing  indeed  to  assist  us.  If  we  can  ar- 
range for  the  State  school  teachers  to  be- 
come drill  instructors  to  the  cadets,  the 
scheme  will  work  very  smoothly.  I  do  not 
think  that  it  will  cost  very  much.  It  has 
not  done  so  im  Victoria.  Last  year  the  ex- 
penditure upon  the  cadet  force  in  this  State 
was  only  £1,300.  I  think  that  the  drilling 
of  the  boys  should  be  under  the  control  of 
the  Military  Department,  but  there  is  no 
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reason  why  the  State  school  teachers  should 
not  receive  an  honorarium  for  performing 
the  duties  of  drill  instructors. 

Mr.  McCay. — The  Government  could 
make  them  their  agents. 

Sir  JOHN  FORREST. — That  is  what  I 
should  like  to  do,  but  in  some  schools  the 
teachers  might  not  be  competent  to  under- 
take the  work.  I  do  not  think  that  any 
one  desires  to  see  a  compulsory  cadet  system 
introduced.  I  believe  that  nine-tenths  of 
the  boys  will  be  only  too  glad  to  avail 
themselves  of  any  opportunities  for  being 
drilled  that  may  be  presented  to  them.  I 
repeat  that  in  the  past  our  chief  difficulty 
has  been  the  absence  of  a  uniform  statute 
throughout  Australia.  When  that  obstacle 
is  overcome  we  shall  be  in  a  position  to 
submit  some  scheme  to  every  Education 
Department  in  the  Commonwealth.  Thus, 
we  hope  to  bring  about  uniformity  in  the 
training  of  the  cadets.  Personally,  I  have 
always  favoured  the  drilling  of  our  youth. 
By  undertaking  the  task  we  shall  confer  a 
great  benefit  upon  the  lads  themoelves, 
besides  doing  something  of  national  ad- 
vantage in  the  time  of  emergency.  I  shall 
be  very  glad  to  accede  to  the  request  of  the 
honorable  and  learned  member  for  Darling 
Downs  to  make  this  part  of  the  Bill  appli- 
cable to  naval  as  well  as  military  cadets. 
I  am  also  prepared  to  agree  with  the  sug- 
gestion of  the  honorable  and  learned  mem- 
ber for  Corinella  to  increase  the  age  limit 
from  eighteen  to  nineteen  years.  I  am  in- 
formed that  in  Victoria  there  are  419  senior 
cadets,  and  3,950  junior  cadets.  The  senior 
cadets  have  450  Martini- Enfield  rifles,  and 
the  juniors  376  Martini-Enfield,  and  4,270 
Francotte  rifles. 

Mr.  SPENCE  (Darling).— I  intend  to 
support  the  clause.  At  Cobar,  in  my  elec- 
torate, there  is  a  public  otficer  who  is  enthu- 
siastic in  his  desire  to  instruct  the  youth  of 
the  country  in  the  rudiments  of  military 
drill.  In  that  town  quite  a  number  of  lads, 
after  they  had  left  school,  desired  to  con- 
tinue under  his  tuition,  but  we  could  get 
absolutely  no  help  from  the  Department. 
We  applied  for  assistance,  but  were  referred 
by  the  Military  Department  to  the  Educa- 
tion Department.  I  attempted  to  obtain 
a  supply  of  dummy  rifles  to  enable  the 
youths  to  be  drilled  in  the  use  of  arms. 
In  this  effort,  however,  I  was  unsuccess- 
ful, although  the  whole  enterprise  was 
to  be  carried  out  by  means  of  local 
funds,  and  without  any  cost  to  the  State. 


I  am  not  making  any  complaint,  because  I 
am  willing  to  recognise  existing  conditions, 
and  the  explanation  which  the  Minister  has 
just  given  to  the  Committee  was  furnished  to 
me  a  day  or  two  ago.  These  youths,  who 
will  now  come  under  sub-clause  (2),  afford 
abundant  material  for  strengthening  the 
military  forces  of  the  future,  and  if,  instead 
of  adopting  a  policy  of  red  tape,  the  De- 
partment gives  them  some  freedom,  the 
system  will  be  of  great  benefit.  The  head- 
master of  a  State  school  is  not  always  ready 
to  continue  to  drill  boys  after  they  have 
left  school,  but  if  he  is  a  military  man 
he  has  the  work  at  heart,  and  is  al- 
ways prepared  to  do  so.  Therefore, 
I  think  that  the  Minister  should  pro- 
vide some  allowance  for  such  men. 
There  are  other  cases  in  which  ladies  have 
charge  of  country  schools.  They  are  ex- 
cellent teachers,  but,  while  some  of  them 
can  drill  their  pupils,  we  could  not  expect 
them  to  take  up  this  work.  It  often 
happens,  however,  that  there  are  private 
citizens  ready,  from  a  pure  love  of  the 
movement,  to  drill  boys  after  they  have  left 
school,  and  I  believe  that  this  system  can 
be  materially  extended.  Every  advantage 
is  enjoyed  by  the  boys  in  the  large  cities, 
but  scarcely  any  consideration  is  given 
either  by  the  Education  Department  or  the 
Defence  Department  to  boys  living  in 
country  towns.  This  kind  of  work  is 
a  source  of  pleasure  in  country  dis- 
tricts, and  I  think  that  we  ought  to 
do  something  to  extend  the  movement. 
When  visiting  Cobar  recently  with  other 
honorable  members,  we  were  met  at 
the  station  by  these  boys.  They  were 
headed  by  a  band,  and  constituted  practi- 
cally a  guard  of  honour.  As  a  matter 
of  fact,  these  corps  receive  no  encour- 
agement whatever  from  the  Department. 
The  supply  of  rifles  is  not  only  very  im- 
portant, but  involves  considerable  expendi- 
ture. We  must  remember  that  the  boys 
who  will  come  under  sub  clause  (2)  are 
rapidly  approaching  manhood,  and  that 
many  of  them  will  subsequently  join  our 
rifle  clubs.  I  therefore  suggest  that,  instead 
of  arming  them  with  the  ordinary  small 
cadet  rifles,  we  should  supply  them  with 
the  weapons  which  they  will  use  when  they 
become  members  of  those  clubs.  They 
are  quite  old  enough  to  take  care  of  them. 
If  we  adopted  this  practice,  we  should  obtain 
efficiency  at  a  minimum  of  cost.  We  should 
also  have  an  increased  supply  of  arms,  and 
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a  large  body  of  trained  riflemen  available 
if  Russia  or  some  other  power  invaded  our 
shores.  In  New  South  Wales  the  cadets 
start  with  the  use  of  dummies,  and  as  they 
grow  older  are  supplied  with  rifles.  ■ 

Sir  John  Forrest. — The  4 19  senior  cadets 
in  Victoria  have  450  rifles. 

Mr.  SPENCE.— They  are  well  provided 
for.    We  should  give  the  elder  boys  rifles 
which  they  would  be  able  to  use  when  they 
entered,  the  rifle  clubs,  from  which  we  shall 
hereafter  draw  much  of  our  fighting  strength. 
As  an  insurance  against  invasion,  I  think  1 
that  this  is  a  direction  in  which  we  might  1 
well  spend  some  money.    I  feel  inclined  to  ] 
agree  to  a  vote  for  these  two  branches,  , 
because  I  think  they  offer  ail  the  advan- 
tages to  which  reference  has  been  made.  I 
trust  that  full  attention  will  be  given  to  the 
country  districts,  for  the  cities  can  well 
take  care  of  themselves. 

Mr.  AUSTIN  CHAPMAN  (Eden-Mo- 
naro). — I  have  known  this  question  to  be 
raised  again  and  again  during  the  considera- 
tion of  the  Defence  Estimates  in  the  New 
South  Wales  Legislature,  and,  although  the 
Ministry  have  been  entirely  in  sympathy 
with  the  proposal,  the  Estimates  have  been 
passed,  without  any  understanding  being 
arrived  at,  and  nothing  more  has  been  done. 
Unless  we  obtain  some  more  tangible  result 
when  the  Defence  Estimates  are  before  us, 
we  shall  probably  find  ourselves  next  year  in 
the  position'that  we  are  in  to-day.  I  know 
that  the  Minister  for  Defence  is  in  sym- 
pathy with  the  cadet  movement,  and  has 
every  desire  to  fall  in  with  the  wishes 
which  honorable  members  have  expressed 
this  morning.  I  find,  however,  that  the 
sum  set  apart  on  the  Estimates  for  cadets 
is  only  £4,743.  That  does  not  represent 
one  per  cent,  of  the  proposed  expenditure 
upon  the  military  forces,  and  I  contend  that 
it  is  wholly  insufficient.  If  we  are  going 
to  train  our  youths,  and  if,  as  the  Minister 
says,  they  will  learn  as  cadets  the  value  of 
obedience  and  discipline,  surely  we  should 
be  prepared  to  do  something  more  for  this 
movement.  If,  in  this  way,  we  are  to 
secure  a  reserve  force  which  will  be  avail- 
able in  the  hour  of  need,  should  we 
not  consent  to  a  further  expenditure  1 
Unless  we  propose  to  threw  on  the  parents 
themselves  the  expense  of  training  the 
cadets,  it  is  absurd  for  us  to  expect  to 
obtain  efficiency  as  the  result  of  such 
an  insignificant  outlay.  We  are  familiar 
with  the  history  of  the  cadet  movement 


in  New  South  Wales.  The  honorable 
member  for  Darling  has  already  told 
the  Committee  of  the  progress  which  it 
has  made  in  the  country  districts.  At  Mil- 
ton, in  my  own  constituency,  a  cadet  corps 
has  been  formed,  and  everything  connected 
with  its  establishment  and  maintenance  has 
been  provided  by  the  parents  of  the  boys. 
A  few  days  ago,  however,  when  a  request 
was  made  for  the  supply  of  ammunition  for 
the  use  of  the  corps,  the  reply  was  received 
that  the  General  did  not  consider  that  the 
time  was  ripe  for  granting  such  an  applica- 
tion- 
Sir  John  Forrest. — We  have  not  the 
money  vet. 

Mr.  AUSTIN  CHAPMAN.— If  Major- 
General  Hut  ton  is  in  sympathy  with  the 
movement,  instead  of  giving  expression  to 
the  opinion  I  have  mentioned,  he  should 
have  said  that  provision  would  be  made 
for  the  supply  of  ammunition  as  soon  as 
the  money  was  available.  It  seems  to  me 
that  there  is  an  inclination  on  the  part  of 
those  in  authority  to  endeavour  in  every 
way  to  *•  scotch  ':  the  citizen  soldier  move- 
ment. The  first  step  towards  the  creation  of  a. 
citizen  soldiery  is  the  training  of  our  boys, 
and  then  our  young  men,  in  military 
tactics.  Whilst  I  would  go  so  far  as  to 
make  the  system  compulsory,  I  do  not  think 
it  is  necessary  to  do  so.  If  some  consider- 
ation is  given  to  the  existing  cadet  corps, 
and  to  proposals  to  establish  new  ones,  we 
shall  find  all  the  boys  ready  and  willing  to 
join  in  the  movement.  But  some  provision 
must  be  made  for  the  supply  of  rifles, 
uniform,  and  ammunition  to  them,  and  in 
my  opinion  the  sum  proposed  to  be  set 
apart  for  this  purpose  on  the  Estimates  for 
the  current  year  is  wholly  inadequate. 

Sir  John  Forrest. — We  have  over  4,000 
cadets  in  Victoria,  and  the  expense  involved 
is  only  some  £1,300  per  annum,  although 
the  corps  in  this  State  are  said  to  be  the 

Mr.  AUSTIN  CHAPMAN.— Does  the 
right  honorable  gentleman  think  that 
£4,743  per  annum' will  be  sufficient  to  pro- 
vide for  the  cadet  movement  througlwut 
Australia  ? 

Sir  John  Forrest. — We  shall  not  be 
able  to  do  much  more  than  initiate  the 
scheme  this  vear. 

Mr.  AUSTIN  CHAPMAN.— That  is 
not  the  question.  No  difficulty  will  be  ex- 
perienced in ,  carrying  out  this  scheme. 
Honorable  members  know  that  numerous 
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applications  for  the  establishment  of  cadet 
corps  are  before  the  Department,  and 
although  the  military  instinct  is  not  unduly 
evident  in  my  own  constituency  applications 
from  all  parts  of  it  have  been  sent  in.  This 
is  a  very  important  question  from  the 
military  stand -point,  and  it  is  for  the  Min- 
ister, who  is  in  sympathy  with  the  proposal, 
to  inform  us  how  we  can  best  emphasize  our 
opinion  that  the  provision  proposed  to  be 
made  is  wholly  insufficient. 

Mr.  Bamford. — We  can  de  so  on  the 
Estimates. 

Mr.  AUSTIN  CHAPMAN.  —  But  we 
cannot  increase  the  amount  proposed  to  be 
voted. 

Sir  John  Forrest. — Honorable, members 
may  deal  vigorously  with  the  question  when 
the  Estimates  are  before  us. 

Mr.  AUSTIN  CHAPMAN.  —  That  ap- 
pears to  have  but  little  effect.  Unless  I 
obtain  some  satisfaction  from  the  General 
Officer  Commanding  

Mr.  Salmon. — Do  not  threaten. 

Mr.  AUSTIN  CHAPMAN.  —  I  am 
giving  what  is  known  in  my  country  as 
"  beforehand  notice."  Unless  I  obtain  some 
satisfaction  from  the  General  in  regard  to 
the  applications  which  have  been  sent  in 
from  various  parts  of  my  electorate,  as  well 
as  in  relation  to  many  military  detach- 
ments in  other  parts  of  New  South  Wales, 
I  shall  adopt  a  different  method  to  obtain 
satisfaction.  I  shall  move  to  reduce  his 
salary,  and  unless  the  General  takes  up 
an  attitude  different  from  that  taken  up  at 
present  by  him,  I  believe  that  I  shall  obtain 
very  good  support  for  the  proposal. 

Mr.  Henry  Willis. — Is  he  not  in 
sympathy  with  this  movement  t 

Mr.  AUSTIN  CHAPMAN. — Having  re- 
gard to  the  staff  expenses  and  the 
amount  proposed  to  be  set  apart  for  this 
purpose,  he  does  not  appear  to  be.  Recently 
the  General  Officer  Commanding  visited 
Bathurst  m  order  to  review  some  troops. 
The  whole  ceremony  was  not  likely  to 
occupy  more  than  twenty  minutes,  but  he 
found  it  necessary  to  have  half -a  dozen  staff 
officers  in  attendance,  and  to  incur  expense 
in  other  ways.  Nevertheless  we  are  told 
that  that  system  cannot  be  cut  down.  Side 
by  side  with  the  large  expenditure  on  the  staff 
we  find  a  proposal  to  expend  £4,743  on  the 
cadet  corps  of  Australia.  The  whole  thing 
is  absurd,  and  I  intend  to  deal  trench- 
antly with  the  question  when  the  Estimates 
are  before  us.    I  give  the  General  notice 


in  advance,  so  that  he  may  be  prepared; 
through  the  Minister,  to  answer  our  com- 
plaints. There  is  too  much  glory  and 
glitter  about  these  men,  and  the  sooner 
we  clip  the  wings  of  those  who  think  that 
the  military  system  is  to  be  run  by  a 
highly-paid  staff,  and  that  nothing  what- 
ever is  to  be  done  for  the  cadet  and  other 
forces  in  country  districts,  the  better  it  will 
be.  I  am  for  a  citizen  soldiery,  but  we 
are  not  acting  in  a  way  that  will  encourage 
the  movement.  The  honorable  member  for 
Port  Melbourne  may  laugh,  but  in  New  South 
Wales  this  is  regarded  as  a  serious  matter. 
Those  at  the  head  of  defence  matters  seem 
to  think  that  they  can  ride  rough-shod  over 
the  people,  but  we  will  show  them  that  they 
cannot. 

Mr.  FOWLER  (Perth).— While  I  am  un- 
able to  emulate  the  honorable  member  for 
Melbourne  Ports  in  the  giving  of  information 
to  the  Committee  as  to  the  lyrical  tastes 
of  the  rising  generation,  I  desire  to  point  out 
that,  in  my  opinion,  it  would  be  better  if  the 
junior  members  of  our  cadet  forces  were 
kept  apart  from  the  present  military 
organization.  There  is  in  Great  Britain  a 
cadet  system  which  I  think  we  might  ad- 
vantageously follow  in  that  respect.  There 
they  have  what  are  called  boys'  brigades, 
and  the  testimony  is  general  that  the  opera- 
tion of  the  system  has  been  very  beneficial, 
as  regards  both  the  physical  and  moral 
effect  of  the  discipline  to  which  the  children 
are  subjected. 

Mr.  Joseph  Cook. — Does  the  honorable 
member  refer  to  the  church  school  brigades  ? 

Mr.  FOWLER.— The  system  originated 
largely  under  the  wing  of  certain  churches, 
but  it  has  since  been  considerably  extended. 
We  can  hardly  over-estimate  the  value  to  boys, 
and  even  to  girls,  of  a  thoroughly  effective 
system  of  discipline  and  physical  instruc- 
tion, and  the  work  of  giving  such  instruc- 
tion is  such  as  ought  to  be  taken  in  hand  by 
the  Defence  Department,  even  if  the  chil- 
dren are  not  directly  members  of  our  de- 
fence forces.  I  have  been  very  pleased  to 
see  the  way  in  which  the  cadet  system  has 
developed  in  Victoria,  though  it  has  certain 
defects  which  militate  against  its  complete 
adoption.  There  is,  for  instance,  the  cost 
of  the  uniforms,  which  is  a  very  serious 
thing  to  the  parents  of  the  poorer  children. 
What  I  suggest  is  the  adoption  of  a  simple 
uniform,  consisting,  perhaps,  of  an  easy- 
fitting  tunic,  which  could  be  drawn  over 
the  ordinary  clothes,  and  secured  at  the 
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waist  by  a  belt,  together  with  a  cap.  The 
present  uniform  tends  to  make  the  boys 
ridiculous.  I  have  walked  behind  some 
of  these  small  military  men,  equipped  in 
absurd  imitation  of  adult  soldiers,  and  they 
have  appeared  to  me  almost  grotesque. 
Mr.  Ronald. — Why  not  adopt  the  kilt  1 
Mr.  FOWLER. — We  might  do  worse. 
My  suggestion  is  the  adoption  of  a  cheap 
and  distinctive  uniform  for  the  whole  Com- 
monwealth, which  could  be  procured  at  the 
minimum  of  cost,  and  would  give  the 
children,  when  at  drill,  that  appear- 
ance which  is  so  desirable.  I  am  tho- 
roughly in  accord  with  those  who  would 
like  to  see  a  substantial  sura  voted  to 
make  the  cadet  corps  effective  throughout 
Australia. 

Mr.  CLARKE  (Cowper).— I  think  that 
sufficient  indication  has  been  given  to  the 
Minister  by  the  various  speakers  who  have 
preceded  me  of  the  desire  of  the  Committee 
that  the  cadet  system  shall  be  encouraged. 
The  policy  of  the  Government,  as  it 
was  briefly  and  tersely  put  by  the 
Prime  Minister  in  his  Maitland  manifesto, 
is  defence  by  means  of  a  citizen  soldiery  : 
and  no  better  or  more  substantial  founda- 
tion for  the  organization  of  such  a  defence 
force  can  be  found  than  in  the  encourage- 
ment and  fostering  of  military  knowledge 
and  skill  amongst  our  juveniles.  Boys 
at  school  are  at  an  impressionable  age 
and  full  of  enthusiasm,  and  are  therefore 
likely  to  remember  as  long  as  they  live  the 
instruction  which  is  given  to  them  in 
military  matters.  That  being  so,  we 
should  strenuously  insist  upon  encour- 
agement being  given  to  the  cadet  system, 
and  not  allow  the  Government  to  be  led 
away,  as  I  sometimes  think  they  are,  by  the 
advice  of  their  administrative  officers.  The 
honorable  member  for  Eden  Monaro  has 
pointed  out  that  money  is  expended  un- 
necessarily upon  the  head-quarters  staff,  and 
that,  no  doubt,  is  the  case.  It  has  been 
told  me  by  men  on  whom  I  thoroughly  rely, 
as  persons  who  know  what  they  speak 
about,  that  there  is  too  much  expenditure 
upon  mere  frill.  Take,  for  instance,  the 
casfi  mentioned  by  the  honorable  member  for 
Eden- Monaro.  Tn  that  instance  the  General 
Officer  Commanding  travelled  from  Mel- 
bourne to  Bathurst  to  make  an  inspection 
ofafew  mounted  men,  which  occupied  perhaps 
half -an -hour,  and  he  took  his  whole  staff  with 
him.  We  do  not  want  to  see  our  money 
expended  in  that  way  for  show  purposes.  I 


,  think  that  the  Minister  should  lay  down  a 
|  policy  for  his  Department.,  and  insist  upon 
'  it  being  administered  by  the  General  Officer 
:  Commanding.  I  should  like  also  to  em- 
phasize what  has  been  said  by  the  honorable 
member  for  Darling  Downs  as  to  the  de- 
sirability of  encouraging  naval,  as  well  as 
military,  cadet  corps.  We  have  splendid 
advantages  in  Australia  for  the  training  of 
naval  cadets,  but — and  I  speak  under  cor- 
rection— I  believe  that  there  are  no  naval 
cadets  in  New  South  Wales,  notwithstand- 
ing the  abundance  of  material  there.  On 
the  northern  rivers  we  have  what  are 
called  water  brigades — organizations  whose 
object  is  to  save  life  and  property  in 
time  of  flood.  They  are  purely  volun- 
tary, and  consist  of  young  men  and 
boys  who  act  under  the  supervision  and 
tuition  of  men  of  more  experience.  If  the 
members  of  those  bodies  were  given  some 
naval  training,  and  a  periodical  trip  to  sea 
on  a  man-of-war,  they  would  be  very  useful 
in  time  of  need  for  our  naval  defence.  I 
hope  that  the  Minister  will  give  effect  to 
the  suggestion  of  the  honorable  and  learned 
member  for  Darling  Downs,  and  that  the 
various  expressions  of  opinion  from  the 
members  of  the  Committee  will  cause  the 
right  honorable  gentleman  to  initiate  and 
actively  prosecute  a  policy  which  will  build 
up  a  truly  citizen  soldiery. 

Mr.  A.  McLEAN  (Gippsland). — I  desire 
to  support  the  proposal  of.  the  honorable  and 
learned  member  for  Darling  Downs.  In  my 
opinion,  there  is  too  great  a  tendency  on 
the  part  of  our  military  authorities  to- 
spend  money  unnecessarily  upon  our  land 
forces  to  the  neglect  of  our  ■  naval  defence, 
though  most  honorable  members  will  ad- 
mit that  the  latter  is  our  first  arm 
of  defence.  There,  is  no  time  when  per- 
sons are  more  susceptible  to  training, 
and  more  benefited  by  athletic  exercises  and 
discipline,  than  when  they  are  children  ;  and 
military  instruction  could  be  given  to  our 
school  children,  not  only  more  effectively, 
but  at  a  less  cost,  than  later  in  their  lives, 
and  with  no  sacrifice  of  time  on  their  part. 
At  the  same  time,  I  would  not  make  military 
training  compulsory  even  for  our  boys.  Our 
difficulty  will  be  to  supply  sufficient  arms 
and  drill  instructors  for  those  who  will  be 
anxious  to  join  the  cadet  corps.  In  my 
opinion,  the  country  is  indebted  to  the  late 
Sir  Frederick  Sargood  for  the  work  he  did 
in  initiating  the  cadet  movement  in  Vic- 
toria, and  great  benefits  have  already  accrued 
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from  it.  For  a  long  time  our  cadets  were 
armed  with  dummy  rifles,  which  were  well 
enough  for  drill  purposes,  but,  of  course, 
gave  no  opportunities  to  the  children  to 
learn  to  shoot.  The  Government  of  which 
I  was  the  head  therefore  placed  the  sum  of 
£3,000  upon  the  Estimates  for  the  purchase 
of  effective  rifles.  It  is  not  necessary  that 
expensive  and  modern  rifles  should  be  given 
to  the  cadets,  because  children  can  learn  to 
shoot  straight  with  almost  any  kind  of 
rifle. 

Mr.  E.  Solomon.— They  should  have  safe 
rifles. 

Mr.  A.  McLEAN. — Yes  ;  but  if  they 
learn  to  shoot  with  one  kind  of  rifle  they 
will  very  soon  be  able  to  shoot  effectively 
with  any  other  kind.  When  I  was  a  boy 
I  learned  to  shoot  with  a  muzzle-loading 
gun,  but  the  first  time  that  I  used  a  Martini- 
Henri  rifle  I  tied  with  the  highest  scorer  in 
a  match.  I  quite  agree  with  the  honorable 
member  for  Perth  that  it  is  absurd  to  waste 
any  considerable  amount  upon  clothing  or 
trappings.  We  do  not  want  to  spend 
money  on  frippery,  frill,  and  feathers. 
The  cheapest  possible  uniform,  or  even  a 
badge,  would  be  quite  sufficient  to  distin- 
guish cadets  from  other  boys.  Whatever 
money  is  available  should  be  devoted  to 
drilling  the  boys,  improving  their  marks- 
manship, and  imparting  instruction  that 
would  be  useful  in  after  life.  I  am  very 
glad  that  the  Minister  is  in  sympathy  with 
the  cadet  movement,  and  that  he  recog- 
nises the  desirability  of  arranging  with  the 
States  Governments  to  forward  it  in  the 
schools,  because  there  is  no  doubt  that  the 
schoolmasters  are  the  best  persons  to  have 
charge  of  the  youngsters.  They  are  more 
auxious  with  regard  to  their  moral  and 
social  advancement,  and  take  a  keener  in- 
terest in  their  welfare  than  do  other  instruc- 
tors. I  do  not  reganl  the  amendment  of 
the  honorable  member  for  Kooyong  as 
necessary.  We  do  not  make  it  imperative 
upon  the  Government  to  have  a  Defence 
Force,  and  it  is  not  desirable  that  we 
9hould  use  the  word  "  shall "  in  this 
connexion  when  we  do  not  employ  it  in 
•regard  to  the  Defence  Forces  generally. 
It  has  already  been  stated  that  the  military 
authorities  *are  not  displaying  towards  the 
cadet  movement  that  sympathy  which  it 
deserves.  Some  years  ago  I  conducted  an 
inquiry  in  Victoria  with  a  view  to  effecting 
retrenchment,  and  I  took  evidence  from 
all  the  military  authorities,  who,  without 


exception,  advised  that  the  amount  which  we 
were  spending  upon  the  cadets  and  upon 
other  branches  of  our  citizen  soldiery  should 
be  cut  down,  and  that  the  votes  for  the 
maintenance  of  the  permanent  forces,  and 
the  headquarters  staff  should  remain  un- 
touched. There  is  no  doubt  that  money 
devoted  to  the  training  of  cadets  and  other 
branches  of  our  citizen  forces  will  produce 
much  better  results  in  proportion  to  the 
amount  expended  than  will  that  applied  to- 
the  maintenance  of  permanent  forces  and  a> 
large  central  staff. 

'    Mr.  E.  SOLOMON  (Fremantle).  —  I  re- 
gard this  as  one   of  the  most  important 
clauses  in  the  Bill.    The  children  whom  we 
train  in  the  schools  must,  in  after  years, 
form  the  foundation  of  our  Defence  Forces, 
and  we  should,  from  the  commencement,  in- 
stil into  them  the  necessity  of  acquainting 
themselves  with  the  use  of  arms.    I  think 
,  that  more  opportunities  should  be  afforded 
to  the  cadets  for  rifle  practice,  and  that  the 
Government  should  not  hesitate  to  devote 
small  suras  to  the  purchase  of  prizes  which 
would  encourage  the  youngsters  to  become 
efficient  marksmen.    I  do  not  know  if  there 
is  any  system  by  which  youths  of  the  age  of 
sixteen  or   seventeen,    who   have  passed 
.  through  the  cadet  forces,  can  be  encouraged 
to  take  part  in  rifle  shooting  competitions, 
but  I  suggest  that  the  Minister  should  do 
'  everything  he  can  to  encourage  such  prac- 
i  tice.    I  fully  share  the  views  expressed  by 
1  the  honorable  and  learned  member  for  Darl- 
ing Downs  with  regard  to  the  maintenance  of 
1  naval  cadets,  and  I  shall  have  much  pleasure 
1  in  supporting  any  proposal  that  he  may  make 
|  in  that  direction.    I  hope  that  the  Minister 
|  will  recognise  that  the  vote  placed  upon  the 
j  Estimates  for  expenditure  upon  the  cadets  is 
!  altogether  inadequate,  and  that  it  will  be 
|  largely  increased.     If  the   amount  were 
1  doubled  it  would  not  be  too  much. 

Mr.  WILKINSON  (Moreton).— I  think 
that  even  as  matters  stand  the  cadet  corps 
constitute  the  tap-root  of  our  defence  sys- 
tem, and  that  we  should  secure  much  better 
results  if  we  proceeded  in  the  direction  indi- 
cated by  the  honorable  and  learned  member 
for  Darling  Downs.  We  may  legislate  ever 
so  well,  and  nil  our  efforts  may  be  rendered 
abortive,  if  the  administration  continues  to 
be  as  unsympathetic  as  it  has  proved 
during  the  last  eighteen  months  towards 
the  cadets  and  other  branches  of  our 
j  citizen  forces.  I  do  not  know  the  extent 
I  to    which   the   cadet    system   has  been 
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<ieveloped  in  other  States,  but  in  Queens- 
land we  had  a  very  well  organized  and 
disciplined,  although  numerically  small, 
corps,  which,  under  the  administration 
of  the  Defence  Department  since  it  was 
transferred  to  the  Commonwealth,  has 
been  practically  wiped  out.  The  intention 
of  Parliament  as  evidenced  last  session  was 
not  that  we  should  maintain  a  higbly-paid 
standing  army,  but  that  we  should  have  a 
well-equipped  and  well-disciplined  citizen 
force,  upon  which  we  could  rely  at  all  times. 
It  is  well  known  that  if  children  are  drilled 
at  school  they  are  much  more  apt  pupils  in 
after  life  when  they  are  called  upon  to 
undergo  military  instruction.  We  have 
made  the  mistake  in  the  past  in  connexion 
with  our  defence  system  of  allowing  boys  to 
drop  out  after  reaching  the  age  of  fourteen. 
I  am  glad  to  notice  that  it  is  provided  in 
the  Bill  that  boys  may  remain  members  of 
the  cadet  corps  until  they  are  of  an  age  which 
will  enable  them  to  become  members  of 
rifle  clubs.  This  would  be  a  great  improve- 
ment if  we  could  feel  sure  that  the  adminis- 
tration would  be  sympathetic.  I  desire  to 
read  an  extract  from  the  Brisbane  Observer, 
which  seems  to  me  to  describe  the  position 
of  Queensland  to  a  nicety  with  regard  to 
rifle  clubs  and  cadets.    The  writer  says — 

General  Hutton  touches  on  many  important 
points  in  his  annual  report,  portions  of  which  we 
have  already  published,  but  none  bave  a  greater 
interest  than  that  which  deals  with  the  cadet 
military  system.  The  General  regrets  that  no 
funds  are  available  for  such  a  system. 

Sir  John  Forrest. — He  says  "  for  the 
development  of  the  cadet  system."  It  will 
be  better  for  the  honorable  member  to  read 
from  the  report  itself. 

Mr.  WILKINSON.— I  am  reading  the 
comments  of  the  Observer  upon  it.  The 
article  continues — 

but  he  trusts  that  before  long  a  movement  so 
valuable  to  the  future  of  the  Australian  nation 
may  be  seriously  taken  in  hand.  To  our  mind, 
no  scheme  which  does  not  encourage  the  youth  to 
interest  himself  practically  in  military  tactics  can 
claim  to  have  much  to  commend  it.  If  there  is 
money  to  train  men,  there  should  not  be  much 
difficulty  in  providing  enough  to  allow  the  rising 
generation  to  prepare  to  take  the  places  of  men 
when  they  become  too  old  to  bear  arms,  or  for 
other  reasons  can  no  longer  take  an  active  part  in 
military  affairs.  Is  it  not  generally  admitted 
that  the  best  soldier  is  he  who  has  been  caught 
young,  and  has  been  subjected  to  a  course  of  dis- 
cipline, which  makes  him  not  only  a  better 
tighter  but  a  better  man  ?  It  seems  a  lop- 
sided system  which  will  take  the  full-grown 
man  and  attempt  to  mould  him,  and  refuse 
the  youth  whose  very  years  and  whose  school 


life  make  him  particularly  susceptible  to  all 
the  influences  which  are  brought  to  bear  upon 

any  scheme  of  training.  School  discipline  is  a 
valuable  aid  to  that  of  militarism.  But  once  let 
a  boy  leave  school  and  enter  the  work-a-day 
world,  and  he  leaves  his  discipline  on  the  shell" 
with  his  school  books.  The  thing  which  has  long 
been  lamented  in  connexion  with  the  old  system 
has  been  the  hiatus  in  a  boy's  life  which  separated 
his  State  school  cadet  term  from  that  in  which  he 
might  join  the  Defence  Force  made  it  exceedingly 
difficult  to  recruit  him  ;  and  without  even  the 
cadet  system — poor  as  it  is — we  can  see  not  only 
an  almost  impossible  task  before  those  who  would 
make  Australia  self-defensive,  but  also  the  pos- 
sibility of  an  alarming  increase  in  the  number  of 
larrikins  and  thriftless  boys.  As  General  Hutton 
remarks,  the  inculcation  among  the  members  of 
the  rising  generation  of  the  great  principles  of 
patriotism,  self  -  sacrifice,  and  self  •  discipline 
is  necessary  as  forming  the  basis  of  a  na- 
tional military  training,  and  if  these  prin- 
ciples are  not  to  be  instilled  until  the  youth  of 
the  country  has  reached  man's  estate,  it  is  leaving 
it  too  late  to  do  much  practical  good.  The  idea 
of  leaving  the  cadet  system  to  the  various  States 
is  so  much  nonsense.  Either  we  are  to  have  a 
national  system  of  defence,  or  we  are  not.  If  we 
have,  it  is  one  that  must  be  controlled  by  the 
Commonwealth.  Indeed,  one  of  the  great  argu- 
ments urged  in  favour  of  federation  was  that  it 
would  unify  the  continent  for  defensive  purposes ; 
and  for  the  Commonwealth  to  say  it  cannot  pro- 
vide money  to  continue  what  is  the  very  founda- 
tion of  the  principles  of  defence  is  to  admit  its 
inability  to  provide  for  the  country's  protection. 
Not  only  should  the  cadet  system  be  maintained, 
but  it  should  be  augmented,  and  in  conjunction 
with  it  should  be  the  equipment  of  training  ships. 
Australia  at  least  owes  this  to  her  youth. 

I  join  with  other  honorable  members  in  the 
complaint  that  whilst  we  have  been  told 
that  there  is  no  money  available  for  the 
encouragement  of  our  cadet  forces,  there  has 
never  been  any  scarcity  when  funds  have 
been  required  for  the  purpose  of  maintain- 
ing the  gilt  and  gingerbread  display  of  the 
head-quarters  staff.  I  have  not  the  slightest 
wish  to  cast  any  reflection  upon  the  gallant 
officer  who  now  commands  our  Defence 
Forces.  We  know  his  reputation,  and 
recognise  that  he  is  fully  entitled  to  all  the 
honours  bestowed  upon  him.  But  I  think 
that  as  a  cavalry  officer  he  is  out  of  place  in 
his  present  position. 

Sir  John  Forrest. — He  is  not  a  cavalry 
officer. 

Mr.  WILKINSON.— He  is  endeavouring 
to  form  cavalry  instead  of  mounted  rifle* 
corps.  We  do  not  require  to,  be  taught 
that  the  first  essential  in  connexion  with 
our  defences  is  to  instruct  our  men  how 
to  shoot.  That  is  far  more  important 
than  mounting  the  men  on  horseback, 
because  the  average  Australian  is  a  good 
horseman.    He  may  not  be  able  to  perform 
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the  military  manoeuvres  which  are  executed 
by  a  cavalry  regiment  with  the  same  bril- 
liancy, but  he  can  do  practically  all  that  is 
required  of  him  in  the  field.  Therefore  I 
hold  that  the  same  necessity  does  not  exist 
for  training  men  to  ride  as  for  training  them 
to  become  expert  marksmen.  The  use  of 
the  rifle  should  be  taught  in  the  State 
schools  throughout  the  Commonwealth. 
Some  of  our  cadets  are  already  armed  with 
a  very  effective  and  useful  weapon  by  means 
of  which  they  can  be  taught  to  shoot  quite 
as  well  as  if  they  were  armed  with  the  most 
approved  and  modern  rifle.  By  training  the 
boys  in  our  public  schools  to  handle  a 
rifle  they  will  be  stimulated  upon  leaving 
those  institutions  to  become  members  of 
rifle  clubs.  These  men  will  give  their  ser- 
vice to  the  State,  not  for  the  sake  of  any 
monetary  gain,  because  I  bold  that  far  more 
is  spent  by  the  members  of  rifle  clubs  them- 
selves than  is  contributed  by  the  Govern- 
ment in  the  slight  encouragement  that  is 
offered  to  them.  Very  frequently  the  pro- 
fessional soldier  follows  that  avocation  for 
the  sake  of  earning  a  livelihood.  But  the 
citizen  soldier  gives  of  his  time  and  his  sub- 
stance to  the  country.  I  am  very  sorry  in- 
deed that  in  the  regulations  which  have 
been  issued  there  appears  to  be  a  tendency 
to  restrict  in  every  possible  way  the  pri- 
vileges which  have  hitherto  been  enjoyed  by 
the  citizen  portion  of  our  defence  forces. 
I  do  not  think  that  our  citizen  soldiers  are 
being  treated  at  all  generously,  and  I  be- 
lieve that  the  Minister  should  have  a  little 
more  to  say  in  the  administration  of  his 
Department,  instead  of  leaving  so  much  to 
professional  soldiers. 

Mr.  HUGHES  (West  Sydney). — I  think 
that  the  Minister  might  very  well  accept 
the  amendment. 

Sir  JonN  Forrest. — No  one  has  supported 
it.  It  was  merely  moved  to  afford  an 
opportunity  for  discussion. 

Mr.  HUGHES.— Then  the  Minister 
should  advance  reasons  why  he  is  not  pre- 
pared to  accept  the  proposal  of  the  honorable 
member  for  Kooyong. 

Sir  John  Forrest. — It  is  unusual  to  use 
mandatory  language  in  connexion  with  a 
matter  of  this  kind. 

Mr.  HUGHES.— I  suppose  the  fact  that 
it  is  unusual  to  do  so,  constitutes  a  sufficient 
reason  why  the  right  honorable  gentleman 
should  refuse  1o  accept  the  proposal. 
Certainly  if  the  move,  of  the  amendment 


presses  it  to  a  division,  I  shall  be  found 
supporting  it. 

Mr.  KNOX  (Kooyong).— With  the  per- 
mission of  the  Committee  I  desire  to  with- 
draw the  amendment. 

Amendment,  by  leave,  withdrawn. 

Amendments  (by  Mr.  L.  E.  Groom)  agreed 
to— 

That  the  word  "  military,"  in  the  heading,  be 
omitted,  and  that  after  the  word  "maintain," 
line  2,  the  words  "military  and  naval  "be  in- 
serted. 

Mr.  CROUCH  (Corio).— I  have  been 
asked  by  some  cadet  officers  to  draw  atten- 
tion to  one  or  two  trifling  matters  of 
sentiment  in  connexion  with  this  clause. 
It  has  been  suggested  that  the  word 
"  youths  "  should  be  substituted  for  the  word 
"boys,"  in  paragraph  (6) and  6ub-clause  (2). 

Sir  John  Forrest. — I  think  they  would 
prefer  to  be  called  boys  instead  of  youths. 

Mr.  CROUCH.  -I  do  not  think  so.  I 
propose  afterwards  to  move  that  senior 
cadet  corps  may  consist  of  youths  between 
fourteen  and  nineteen  years  of  age  instead 
of  between  fourteen  and  eighteen  years,  and 
I  understand  that  the  Minister  is  prepared 
to  accept  that  amendment.  For  my  own 
part,  I  do  not  think  he  should  refuse  to 
extend  the  age  to  21  years. 

Mr.  McCay. — That  limit  would  be  too 
high. 

Mr.  CROUCH.— I  do  not  think  so. 
•Youths  over  eighteen  years  of  age  are  re- 
quired for  the  purpose  of  stiffening  a  corps, 
and  unless  we  have  some  youths  over  that 
age  it  is  impossible  to  keep  the  non-com- 
missioned officers  in  them.  I  understand 
that  the  Minister  contends  that  we  should 
not  increase  the  maximum  age  to  21 
I  because  it  is  open  for  a  youth  of  eighteen  to 
I  join  the  volunteer  or  militia  forces.  In  my 
opinion,  he  would  make  a  great  mistake  if 
he  departed  from  the  recognised  practice. 

Mr.  Fowler. — Is  it  not  proposed  that 
these  cadet  corps  shall  feed  the  other 
forces  ? 

Mr.  CROUCH. — As  soon  as  a  lad  attains 
j  the  age  of  eighteen  years  he  may  join  the 

ordinary  militia  if  he  desires  to  do  so.  The 
I  honorable  member  for  Perth  is  not  aware  of 
I  the  fact  that  under  the  regulations  no  one 
1  who  is  under  5ft.  6in.  in  height  can  join  the 

militia.  A  youth  who  could  not  comply  with 

that  regulation  might  still  desire  to  retain 
,  some  connexion  with  the  military  forces,  and 

if  my  suggestion  were  adopted  he  would  be 
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■able  to  remain  in  the  cadet  corps  until  he 
was  21  years  of  age. 

Mr.  McCay. — The  honorable  and  learned 
member  is  considering  the  youth  and  not 
the  country. 

Mr.  CROUCH. — I  am  considering  an  or- 
ganization which  has  done  splendid  work  in 
the  past.  T  know  that  there  are  some  senior 
cadets  who  object  to  be  paid  for  rendering  a 
public  service,  and  they  will  not  join  the 
militia,  although  they  are  content  to  remain 
in  the  cadet  corps.  If  a  youth  of  eighteen 
desires  to  remain  in  a  cadet  corps  for 
another  two  years,  and  thus  help  to  streng- 
then its  backbone,  I  fail  to  see  why  he 
should  not  be  allowed  to  do  so.    I  move — 

That  the  word  "  Boys  "  line  5,  be  omitted  with 
a  view  to  insert  in  lieu  thereof  the  word  "  Youths." 

Amendment  agreed  to. 

Amendment  (by  Mr.  Crodch)  proposed — 

That  the  word  "eighteen"  line  5,  be  omitted 
with  a  view  to  insert  in  lieu  thereof  the  word 
*'  nineteen." 

Mr.  McCAY  (Corinella). — I  should  like 
the  Minister  to  agree  to  the  age  being  raised 
to  nineteen.  I  understand  that  the  system 
of  military  cadets  desired  to  be  established 
is  designed  to  give  our  youths  the  necessary 
training  in  what  I  might  call  barrack -square 
work  as  well  as  some  elementary  practice  in 
rifle  shooting. 

Sir  John  Forrest. — I  am  agreeable  to 
raise  the  limit  to  nineteen. 

Mr.  Crouch. — Has  the  honorable  and 
learned  member  had  any  experience  of 
senior  'cadets  ? 

Mr.  McCAY. — When  I  was  a  school- 
master I  had  a  corps  of  junior  cadets  under 
my  control. 

Mr.  Crouch. — They  are  different  alto- 
gether. 

Mr.  McCAY. — I  know  as  much  about 
the  senior  cadets  as  does  the  honorable  and 
learned  member,  and  I  am  able  to  state  that 
the  senior  cadet  authorities  in  Melbourne  t 
will  be  quite  satisfied  if  the  age  be  raised  ■ 
from   eighteen  to   nineteen.    I   have  an 
assurance  to  that  effect  from  those  imme- 
diately concerned  with  senior  cadets  whom 
I  have  consulted.    They  would  prefer  the  | 
limit   to   be   raised  to  twenty  years,  so  j 
that    they    might     retain    the  services 
of   the   young    men   for   a   little   while  , 
longer.    But  they  agree  that  if  we  raise  the 
age  to  nineteen  we  shall  give  them  a  margin 
that  will  enable  them  to  carry  on  in  a  satis- 
factory way.    If  all  youths  had  to  leave  the 
cadet  corps  on  reaching  the  age  of  eighteen 


years  it  would  be  necessary  if  they  were  not 
to  be  lost  to  the  military  service  for  a  militia 
officer  to  be  ready  to  snap  them  up  on  the 
day  that  they  went  out  of  the  corps.  On 
the  other  hand,  if  we  allow  one  year's  margin 
the  officers  will  have  a  chance  of  securing 
these  youths  for  the  militia.  I  know  from 
experience  that  the  reason  why  the  cadets, 
as  a  whole,  have  not  served  to  feed  the 
volunteer  and  militia  forces  is  because  there 
is  a  gap  between  the  time  at  which  they 
leave  the  junior  cadet  corps  and  the  age 
at  which  they  are  available  for  service  in  the 
other  military  forces.  They  leave  school  when 
they  are  fourteen  or  fifteen  years  of  age,  and 
save  when  they  are  members  of  senior  cadet 
corps,  two  or  three  years  elapse  before  they 
are  eligible  for  service  in  the  military 
forces.  During  thiR  interim  they  lose 
their  affection  for  military  work.  I  there- 
fore think  that  it  is  necessary  to  allow 
a  small  margin,  which  would  enable 
some  of  the  older  boys  to  act  as  non-com- 
missioned1 officers  in  the  cadet  corps.  In 
that  way  they  would  obtain  mast  valuable 
training,  which  would  be  of  great  service  to 
them  when  they  joined  the  military  forces. 
If  we  raised  the  maximum  age  to  21  years 
they  would  finish  their  military  career  when 
they  left  the  senior  cadet  corps,  and  would 
join  no  other  force.  We  have  to  be  careful 
not  to  raise  the  limit  to  too  great  an  extent, 
just  as  we  must  see  that  we  do  not  make  it 
too  low. 

Mr.  Crouch. — If  the  honorable  and 
learned  member  says  that  he  is  acting  with 
the  authority  of  the  senior  cadet  officers  in 
Melbourne,  I  must  be  content  to  see  the 
limit  fixed  at  nineteen  years. 

Mr.  McCAY. — I  am  not  acting  on  their 
authority,  but  T  have  put  before  the  Com- 
mittee the  information  that  I  have  gained 
from  those  immediately  concerned. 

Mr.  WILKS  (Dalley). — I  regret  that 
the  Minister  for  Defence  has  agreed  to  ac- 
cept this  amendment.  My  experience  is 
that  the  average  boy,  on  leaving  school,  is 
apprenticed  to  a  trade  in  which  he  asso- 
ciates with  adults,  and  that  it  is  against 
human  nature  to  expect  him  on  reaching  the 
age  of  eighteen  or  nineteen  years  to 
join  a  cadet  corps  in  which  boys  are 
serving.  I  am  speaking  from  experi- 
ence, because  I  know  that  in  New 
South  Wales  thousands  of  young  mechanics 
who  are  associated  with  men  in  their 
daily  avocations,  are  willing  to  join 
naval  brigades  and  militia  and  volunteer 
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corps  ;  but  while  they  work  beside  men  all 
the  week  they  are  not  prepared  to  join 
cadet  corps  if  it  means  association  with 
boys. 

Mr.  McCay.— This  amendment  will  not 
prevent  them  from  joining  the  military 
forces  when  they  reach  the  age  of  eighteen 
years. 

Mr.  WILKS.— Then  I  think  that  senior 
cadets  corps  will  be  a  dead  letter.  These 
youths  will  join  the  volunteers  and  militia. 
In  my  opinion,  a  youth  should  not  be  al- 
lowed to  remain  in  the  cadets  after  reach- 
ing the  age  of  eighteen  years. 

Amendment  agreed  to. 

Amendment  (by  Mr.  Crouch)  agreed  to — 

That  the  word  "  boys,"  line  8,  be  omitted 
with  a  view  to  insert  in  lieu  thereof  the  word 
"youths." 

Amendment  (by  Sir  John  Forrest)  agreed 


That  after  the  word  "  All,"  line  15,  the  word 
"  military  "  be  inserted. 

Mr.  SKENE  (Grampians). — I  have  lis- 
tened with  pleasure  to  the  remarks  made 
by  the  honorable  and  learned  member  for 
Corinella  and  others  with  regard  to  our 
cadet  corps,  and  I  consider  that  as  we  be- 
lieve the  training  of  our  youths  in  these 
corps  will  be  of  great  advantage  to  the  com- 
munity, and  will  fit  them  later  on  for  ser-  j  tion  to  be  an  officer  in  the  Defence  Force. 


I  they  leave  school.    When  Major-General 
!  Tulloch  was  in  command  of  the  Victorian 
Defence  Forces,  he  arranged  for  examina- 
■  tions  to  be  held  by  the  Imperial  officers  in 
\  some  of  the  larger  public  schools.    I  cannot 
I  say  whether  the  system  extended  to  the 
I  State  schools,  but  the  boys  in  the  other 
I' establishments  were  notified  that  they  might 
present  themselves  for   examination,  and 
that  those  who  passed,  no  matter  what  their 
position  might  be  in  the  school  corps,  would 
be  able  subsequently  to  enter  the  Defence 
Forces  as  officers   on   probation,  without 
being  required  to  serve  as  privates  in  the* 
ranks.    When   Sir  Charles  Holled-Smith 
took  charge  of  the  defence  forces  of  Vic- 
toria, he  refused  to  recognise  that  practice, 
I  and  it  was  abolished.    The  honorable  and 
I  learned    member   for  Corinella,  without 
;  pledging  himself  to  support  it,  has  kindly 
j  drafted  an  amendment  for  me,   which,  I 
think,  might  be  added  as  a  new  sub  clause. 
I  The  new  sub-clause  I  should  like  to  add  is 
1  this : — 

Service  in  a  cadet  corps  shall  be  deemed  to  bo 
service  within  the  meaning  of  section  1 1  of  this 
,  Act,  provided  that  the  person  so  serving  shall 
have  attained  the  rank  of  acting  lieutenunt,  or 
higher  rank,  in  his  service  in  a  cadet  corps,  and 
has  not  ceased  to  serve  in  a  cadet  corps  for  more 
than  three  years  prior  to  the  date  of  his  applica- 


vice  in  time  of  war,  some  little  consideration 
should  be  shown  to  them.  In  clause  1 1 
provision  is  made  for  preference  to  be  given, 
in  the  first  appointment  of  officers,  to  per- 
sons who  have  served  in  the  ranks.  I  fail  to 
see  why  some  preference  should  not  also  be 
given  to  the  senior  cadets  who  have  served 
for  several  years,  and  who  would  probably 
be  equally  eligible  for  appointment  as  com- 
missioned officers.  They  would  be  required 
to  pass  the  prescribed  examination  just  as 
any  other  member  of  the  military  forces 
will  be  called  upon  to  do,  and  I  fail  to 
understand  why  they  should  not  have  the 
same  consideration  extended  to  them. 
Many  lads  are  trained  during  their 
school  days — often  at  some  little  expense  to 
their  parents — and  I  think  it  would  be  re- 
grettable if  we  created  a  gap  between  the 
cadet  corps  and  the  militia  which  could  not 
be  bridged.  The  country  lads  have  no  op- 
portunity of  joining  the  senior  cadet  corps 
after  they  have  left  school,  and  the 
only  way  to  make  provision  for  them  is 
to  give  them  a  reasonable  opportunity  to 
put  in  an  application  for  a  commission  in 
the  militia  within  a  reasonable  time  after 


Sir  John  Forrest. — Does  the  honorable 
member  mean  to  apply  that  provision  to 
junior  cadets  as  well  as  to  senior  cadets? 

Mr.  SKENE. — Yes  ;  so  long  as  they  have 
reached  the  rank  of  acting  lieutenant. 

Sir  John  Forrest. — A  commission  could 
not  be  given  to  a  bov  of  fifteen. 

Mr.  SKENE.— A' boy  who  had  left  school 
at  fifteen  could  apply  when  he  waseighteen. 

Mr.  McCay. — If  the  honorable  member 
confines  his  amendment  to  senior  cadets  it 
will  have  a  better  chance  of  passing. 

Mr.  SKENE. — I  do  not  want  to  prevent 
the  lads  in  the  country  from  having  an 
opportunity  to  gain  promotion. 

Mr.  McCay. — If  the  cadet  system  deve- 
lops, as  I  hope  it  will,  we  shall  have  senior 
cadet  corps  in  the  country  as  well  as  in  the 
city. 

Mr.  SKENE.— Of  course,  if  I  cannot 
carry  the  whole  proposal,  I  must  take  less. 
As  I  have  already  mentioned,  Major-General 
Tulloch  when  in  command  in  Victoria  had 
the  boys  in  the  Public  school  cadets  ex- 
amined by  Imperial  officers.  Although  some 
of  the  lieutenants  failed  to  pass  the  exami- 
nation, many  corporals  and  sergeants  were 
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able  to  do  so,  and  their  names  are  now  on 
the  records  of  the  Defence  Department.  I 
will,  however,  adopt  the  suggestion  of  the 
honorable  and  learned  member  for  Carinella, 
and  I  therefore  move — 

That  the  following  words  be  added  : — "  (6)  Ser- 
vice in  a  senior  cadet  corps  shall  be  deemed  to 
be  service  within  the  meaning  of  section  11  of '| 
this  Act." 

Mr.  CROUCH  (Corio).— I  ask  the  honor- 
able member  to  withdraw  his  amendment, 
and  to  give  notice  of  his  proposal  as  a  new 
clause  to  follow  clause  58.  I  have  for 
many  years  been  trying  to  obtain  for  the 
men  in  the  permanent  forces  better  oppor- 
tunities for  rising  in  rank,  and  I  am  afraid 
that  what  the  honorable  member  proposes 
may  stand  in  the  way  of  that. 

Mr.  Skene. — The  cadets  will  have  to 
take  their'  chance  with  other  applicants  for 
commissions.  ; 

Mr.  CROUCH.— In  any  case  I  think  we 
should  be  given  time  to  study  the  proposal. 
It  is  impossible  to  understand  the  effect 
of  such  amendments  when  no  notice  is 
given  of  them. 

Sir  John  Forrest. — I  do  not  think  any 
harm  will  be  done  by  accepting  the  amend- 
ment. 

Mr.  CROUCH.— Will  the  Minister  pro- 
mise to  re-commit  the  clause  if  exception  is 
taken  to  the  amendment  later  on  ? 

Sir  JOHN  FORREST. — I  cannot  pro- 
mise to  re-commit  the  clause,  but  I  would 
point  out  to  the  honorable  and  learned  mem- 
ber for  Corio  that  all  that  the  amendment 
does  is  to  add  to  the  definition  of  Defence 
Force  in  clause  11.  If  it  is  agreed  to,  pre- 
ference must  be  given  in  the  first  appoint- 
ment of  officers,  in  the  case  of  equality  of 
qualifications,  to  persons  who  have  served 
in  the  Defence  Force  for  three  years  with- 
out a  commission,  including  persons  who 
have  served  in  a  cadet  corps.  I  do  not  see 
why  a  young  man  of  nineteen,  if  he  can 
pass  the  necessary  examination,  should  not 
have  an  opportunity  to  obtain  a  commission. 

Mr.  BAM  FORD  (Herbert).-  It  seems  to 
me  that  the  amendment  will  open  the  door 
for  favoritism.  We  have  already  had  many 
instances  in  which  young  men  who  have 
had  influence  behind  them  have  been  pro- 
moted over  the  heads  of  men  of  much 
longer  service.  I  agree  with  the  honorable 
and  learned  member  for  Corio,  that  the  pro- 
posal of  the  honorable  member  should  be 
postponed. 


Mr.  McCAY  (Corinalla). — I  think  th*t 
the  amendment  might  very  well  be  ac- 
cepted. As  the  Minister  has  pointed  oit, 
all  it  means  is  that  in  the  first  appointment 
of  officers  preference  shall  be  given,  in  the 
case  of  equality  of  qualifications,  to  persona 
who  have  served  for  three  years  without  a 
commission  in  the  Defence  Force,  including 
the  senior  cadets.  It  provides  a  connecting 
link  between  the  senior  cadets  and  the  citi- 
zen defence  force  which  should  be  very  ser- 
viceable. 

Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 
Clause  59 — 

The  Governor-General  may — 

(a)  Acquire  or  build  and  arm  and  maintain 
ships,  vessels,  and  boats  ; 

(b)  Construct  and  maintain  forte  and  defence 
works ; 

(c)  Lay  down  mines  ; 

{(I)  Acquire,  construct,  and  maintain  artil- 
lery and  rifle  ranges  ;  and 
(e)  I)o  all  matters  and  things  deemed  by  hioi 
to  be  necessary  or  desirable  for  the 
efticient  defence  and  protection  of  the 
Commonwealth  or  of  any  State. 

Mr.  KIRWAN  (Kalgoorlie).  —  This 
clause  gives  to  the  Governor-General  certain 
specified  powers,  and,  in  my  opinion,  there 
should  be  added  to  them  the  power  to 
establish  and  control  a  small  arms  and 
ammunition  factory.  I  think  that  the  ma- 
jority of  honorable  members  are  in  favour 
of  the  establishment  of  such  a  factory. 

Mr.  McCay.  —  Does  not  paragraph  («) 
confer  the  necessary  power  1 

Mr.  KIRWAN.— If  so,  paragraph  («) 
also  confers  the  power  to  acquire,  construct, 
and  maintain  ships,  and  the  other  powers 
which  are  specified  in  the  foregoing  para- 
graphs. I  think  that  as  those  powers  are 
specified,  we  should  also  specify  the  power  to 
establish  and  control  a  small  arms  and 
ammunition  factory.  The  time  may  arise 
when  it  will  be  essential  to  have  such  a 
factory.  We  are  so  far  removed  from  other 
]  countries  from  which  supplies  may  be 
obtained,  that  it  will  be  necessary  for  us 
in  time  of  war  to  depend  upon  ourselves. 
Sir  John  Forrest. — I  have  no  objection 
\  to  an  amendment  such  as  the  honorable 
member  suggests. 

Mr.  H1GGINS  (Northern  Melbourne). 
|  — I  have  been  requested  by  the  honor- 
|  able  member  for  New  England  to  call 
i  the  attention  of  the  Committee  to  the  first 
paragraph  in  the  clause.  He  thinks  that 
1  it  is  too  much  to  give  the  Governor-General 
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power  to  acquire,  arm,  and  maintain  ships, 
vessels,  and  boats.  Of  course,  there  would 
have  to  be  an  appropriation  of  money  for 
the  purpose,  and  the  necessity  for  having 
to  get  that  money  voted  by  Parliament 
would  be  a  substantial  check  upon  the 
Ministry;  but  the  honorable  member  thinks 
that  the  power  should  be  limited  in  some 
way.  I  would  also  draw  attention  to  the 
provisions  of  paragraph  («),  which,  in  my 
opinion,  is  unnecessarily  wide.  The  words 
of  the  paragraph  place  a  tremendous  power 
in  the  hands  of  the  Ministry. 

Sir  John  Forrest. — What  limit  is  there 
to  the  power  of  the  Government  in  any 
case?  It  could  exercise  the  powers  con- 
ferred by  those  words,  even  if  no  such  pro- 
vision were  contained  in  the  Bill. 

Mr.  HIGGINS.— That  is  an  idle  retort. 
No  doubt  a  Ministry  can  do  illegal  things, 
and  ask  Parliament  to  indemnify  them  ;  but 
it  is  one  thing  to  act  as  the  law  authorizes, 
and  another  to  act  illegally.  I  think  that 
the  provision  is  too  extreme. 

Sir  Johh  Forrkst. — Surely  the  provision 
of  paragraph  (e)  is  limited  by  the  wording 
of  the  preceding  paragraphs  ? 

Mr.  HIGGINS. — I  do  not  think  so, 
though  this  is  not  the  place  for  a  legal 
argument  on  the  subject.  The  Governor- 
General  is  empowered  to  acquire  or  build, 
and  arm  and  maintain  ships,  vessels,  and 
boats,  construct  and  maintain  forts  and  de- 
fence works,  lay  down  mines,  acquire,  con- 
struct, and  maintain  artillery  and  rifle 
ranges,  and,  beyond  and  above  all  this,  he 
is  to  be  authorized  to  do  all  matters  and 
things  deemed  by  him  to  be  necessary. 
That  seems  to  me  to  give  too  wide  a  power. 
In  this  case,  the  "Governor-General"  means 
the  "Minister,"  and  he  has  full  power  to  do 
everything  that  he  may  deem  to  be  neces- 
sary without  any  reference  to  Parliament. 
If  a  Minister  is  worth  anything  at  all,  and 
a  great  emergency  arises,  he  will  act  with- 
out the  law,  and  afterwards  look  to  Par- 
liament for  an  indemnity.  At  the  same 
time,  there  is  a  great  check  upon  the  whims 
of  Ministers  when  they  know  that  they 
have  to  apply  to  Parliament  to  sanction 
their  acts. 

Sir  John  Forrest.  —  Nothing  could 
be  done  unless  the  Minister  had  money  at 
his  command.  Parliament  would  require 
to  vote  the  neeessary  money  to  carry  out  any 
of  the  works,  or  to  effect  any  of  the  objects 
mentioned  in  the  clause. 


Mr.  HIGGINS.— That  does  not  affect 
my  argument.  I  think  we  should  omit 
paragraph  (e)  because  there  is  no  occasion 
for  it. 

Sir  JOHN  FORREST. — If  the  honor- 
able and  learned  member  will  look  at  the 
Acts  of  other  countries  he  will  find  that  this 
provision  is  contained  in  nearly  every  one  of 
them.  The  powers  taken  in  the  clause  are 
intended  only  to  authorise  the  Government 
to  do  whatever  may  be  necessary  for  the 
purposes  of  defence  when  Parliament  has 
voted  the  necessary  money.  Ships  could 
not  he  acquired  or  built,  armed,  and  main- 
tained, nor  could  forts  be  constructed  or 
mines  laid  down,  unless  money  were  avail- 
able for  the  purpose.  Paragraph  (e) 
refers  to  all  matters  and  things  connected 
with  the  efficient  defence  and  protection  of 
the  Commonwealth,  and  could  not  relate  to 
any  other  matters.  The  power  proposed  to 
be  taken  is  necessary,  and  could  be  exercised 
only  subject  to  the  approval  of  Parliament. 

Amendment  (by  Mr.  Kirwan)  agreed 
to— 

That  the  following  words  be  inserted : — 
(c)  "  Establish  and  maintain  arms  and  ammuni- 
tion factories." 

Mr.  HIGGINS  (Northern  Melbourne).— 
In  view  of  the  opinion  of  the  Committee 
that  some  large  powers  of  this  kind  should 
be  given,  I  do  not  propose  to  amend  para- 
graph (a),  but  I  think  that  paragraph  («) 
should  be  limited  in  its  application  to  "  AH 
similar  matters  and  things  not  inconsistent 
with  this  Act." 

Sir  John  Forrest. — I  could  not  agree 
to  the  word  "  similar."  This  provision  is 
found  in  nearly  all  Acts  of  a  similar  charac- 
ter. 

Mr.  HIGGINS. — Can  the  Minister  assure 
the  Committee  that  any  country  has  such  a 
provision  in  its  Act? 

Sir  John  Forrest. — Yes,  it  is  as  common 
as  possible,  and  I  could  point  to  several 
instances  if  I  had  the  time. 

Mr.  HIGGINS.— I  understood  the  Min- 
ister to  say  that  every  defence  Act  con- 
tains a  power  similar  to  the  extraordinary 
power  which  is  embodied  in  clause  59. 

Sir  John  Forrest. — I  did  not  say  so.  I 
said  that  in  plenty  of  Acts  general  powers 
are  given. 

Mr.  HIGGINS.— I  do  not  deny  that 
statement.  At  all  events  there  is  no 
marginal  note  referring  honorable  members 
to  the  statutes  from  which  these  drastic 
provisions  have  been  taken.    I  quite  admit 
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that  huge  powers  are  given  to  the  Gover- 
nor-General for  specific  purposes.  But  in 
the  present  instance  we  are  dealing  with 
our  defences,  and  are  expressly  providing 
what  may  and  may  not  be  done.  This 
clause  declares  that  the  Governor-General 
may  "  do  all  matters  and  things  deemed  by 
hira  to  be  necessary  "  for  the  purposes  of 
defence.  What  is  the  use  of  the  Com- 
mittee enacting  certain  provisions  if  such  a 
plenary  power  is  to  be  given  to  the  Gover- 
nor-General ?  Of  course  the  answer  to  my 
question  is  that  the  Governor  -  General 
would  have  to  obtain  from  Parliament  the 
necessary  money  with  which  to  do  anything, 
and  that  fact  would  restrain  his  hand. 

Mr.  Wilks. — It  would  be  a  feather  in 
his  cap  if  he  could  get  along  without  the 
money. 

Mr.  HIGGINS. — But  our  experience  is 
that,  after  money  has  been  expended,  Parlia- 
ment is  invariably  asked  to  vote  it.  In 
such  circumstances  the  most  that  we  can 
do  is  to  dismiss  the  Ministry  from  office. 

Sir  John  Forrest. — The  power  conferred 
by  the  clause  is  not  so  great  as  that  of  de- 
claring war. 

Mr.  HIGGINS. — The  Governor-General 
cannot  declare  war. 

Sir  John  Forrest. — But  the  King  can. 

Mr.  HIGGINS. — Of  course  that  is  amatter 
which  is  involved  in  the  very  life  of  a  nation. 
But  even  in  England,  where  there  is  a  full 
national  existence,  Parliament  is  very  careful 
only  to  revive  the  Array  Act  from  year  to 
year,  and  to  prohibit  the  creation  of  a  stand- 
ing army  except  for  a  limited  term.  Of 
course,  we  have  not  full  national  powers,  and 
we  do  not  desire  them.  Here,  however,  it  is 
proposed  to  give  army  powers  without  im- 
posing any  limit  of  time,  to  a  subordinate 
authority,  namely,  the  Federal  Government. 
I  move — 

That  the  words  "Subject  to  the  provisions  of 
this  Act  "  be  inserted  at  the  beginning  of  .|>ara- 
graph  (e). 

Sir  John  Forrest.  — I  am  quite  willing  i 
to  accept  the  amendment. 
Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 
Clause  60  agreed  to. 
Clause  61 — 

The  principal  railway  official  in  any  State  or 
the  owner,  controller,  or  manager  of  any  railway 
or  tramway  in  any  State  shall,  when  required  by 
the  (iovenior-General,  convey  and  carry  members 
of  the  Defence  Force,  together  with  their  horses, 
guns,  ammunition,  forage,  baggage,  and  stores, 


from  any  place  to  any  place  on  the  railway  or 
tramway,  and  shall  provide  all  engines,  carriages, 
trucks,  and  rolling-stock  necessary  for  the  pur- 
pose. 

Mr.  HIGGINS  (Northern  Melbourne).— 
Do  I  understand  that  it  is  the  intention  of 
the  Minister  to  compel  the  States  'railways 
to  carry  troops  without  cost  in  time  of 
peace? 

Sir  John  Forrest. — Certainly  not. 

Mr.  HIGGINS. — Then  I  think  that 
fact  should  be  made  clear  in  this  clause. 

Sir  John  Forrest. — It  is  intended  to 
apply  only  to  time  of  war. 

Mr.  HIGGINS.— It  does  not  say  so. 

Sir  John  Forrest. — The  States  are  not 
expected  to  carry  troops  for  nothing  in 
time  of  peace.  But  in  time  of  war  that 
might  be  necessary. 

Mr.  HIGGINS. — Some  provision  should 
be  inserted  in  the  Bill  to  compel  the  States 
railways,  subject  to  reasonable  compensa- 
tion, to  carry  our  troops  even  in  time  of 
peace.    I  therefore  move — 

That  after  the  words  "Governor-General,' 
line  4,  the  words  "and  as  prescribed"  be  in- 
serted. 

Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 
Clauses  62  and  63  agreed  to. 
Clause  64 — 

Members  of  the  Defence  Force  may  as  pre- 
scribed be  billeted,  quartered,  or  cantoned,  but 
nothing  in  this  Act  shall  authorize  the  quartering 
or  billeting  of  any  member  of  the  Defence  Force 
in  any  house  solely  occupied  by  women  or  by 
women  and  children. 

Amendment  (by  Mr.  Higoins)  agreed  to — 

That  after  the  word  "may,"  line  1,  the  words 
"in  time  of  war  "  be  inserted. 

Clause,  as  amended,  agreed  to. 

Clause  65  agreed  to. 

Clause  66 — 

No  toll  or  due,  whether  demandable  by  virtue 
of  any  Act  or  State  Act  or  otherwise,  at  any 
wharf,  landing  place,  bridge,  ferry,  gate,  or  bar 
on  a  public  road  shall  be  demanded  or  taken  in 

respect  of — 

(o)  Any  member  of  the  Defence  Force  on  march 
or  duty  or  any  prisoner  under  his  charge ; 

(i>)  Any  horse  ridden  or  used  by  any  member 
of  the  Defence  Force  on  march  or  duty  or 
by  any  prisoner  under  his  charge  ; 

(c)  Any  vehicle  employed  only  in  conveying 

members  of  the  Defence  Force  on  march 
or  duty  or  any  prisoner  under  their 
charge  or  conveying  military  or  naval 
arms  stores  or  baggage  ;  or 

(d)  Any  animal  drawing  any  such  vehicle. 

Mr.  BAMFORD  (Herbert).— I  specially 
object  to  this  provision  being  made  applicable 
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to  ferries.  In  Queensland  there  are 
quite  a  number  of  private  ferries,  and  it 
would  be  grossly  unjust  to  compel  their 
owners  to  carry  our  troops  from  place  to 
place  for  nothing. 

Sir  John  Forrest. — The  clause  does  not 
mean  that  our  troops  shall  use  ferries  for 
nothing. 

Mr.  BAMFORD. — I  do  not  think  that, 
at  the  instance  of  any  commanding  officer,  a 
private  ferryman  should  be  obliged  to  carry 
troops  without  payment.  I  therefore  move — 

That  after  the  word  "  taken,"  line  4,  the  words 
"  in  time  of  war"  be  inserted. 

Mr.  HIGGINS  (Northern  Melbourne).— 
This  clause  means  that  no  toll  or  dues  shall 
be  demanded  or  taken  at  any  time  for  the 
service  which  is  here  provided  for.  Seeing 
that  we  pay  the  railways  for  the  transport 
of  troops  I  think  that  we  ought  also  to  pay 
the  ferries. 

Sir  John  Forrest. — How  would  it  do  to 
insert  the  word  "  public  "  before  the  word 
"  ferry  " J 

Mr.    Bam  ford. — Tt  might  be  a  public 
ferry  leased  to  a  private  citizen. 
Amendment  negatived. 

Sir  JOHN  FORREST. — I  am  willing  to 
strike  out  the  word  "  ferry."    I  move — 

That  the  word  "  ferry,"  line  3,  be  omitted. 

Mr.  L.  E.  GROOM  (Darling  Downs).— 
This  clause  controls  only  State  railways. 
I  desire  to  point  out  to  the  Minister  that 
there  are  some  private  railways  in  the  Com- 
monwealth, and  that  the  construction  of 
others  is  contemplated.  Does  the  Minister 
propose  to  subject  both  private  and  State- 
owned  railways  to  the  provisions  of  this 
Act  ?  We  have  private  railways  in  Queens- 
land, authorized  and  under  construction, 
and  some  of  them  are  over  100  miles  in 
length. 

Mr.  Tudor. — There  are  also  a  number  in 
Tasmania. 

Mr.  L.  E.  GROOM.— I  think  they  should 
be  subject  to  this  provision,  and  I  mention 
this  matter  in  order  that  the  Minister  may, 
if  necessary,  recommit  the  clause. 

Sir  JOHN  FORREST.— I  will  make  a 
note  of  the  point. 

Amendment  agreed  t*». 

Clause,  as  amended,  agreed  to. 

Clause  67— 

The  officer  in  charge  of  any  artillery  or  rifle 
range  may  stop  all  traffic,  during  artillery  or  rifle 

Eracticc,  on  any  road  or  waterway  crossing  the 
ne  of  fire,  or  in  dangerous  proximity  thereto. 


Mr.  BAMFORD  (Herbert).  —  I  think 
this  clause  should  be  omitted. 

Sir  John  Forrest. — It  is  necessary  for 
the  safety  of  the  public. 

Mr.  BAMFORD.— Apparently  such  a 
power  is  not  provided  for  in  any  of  the 
State  Acts.  At  all  events,  there  is  no 
reference  to  them  in  the  marginal  notes. 

Mr.  Crouch. — It  existed  in  the  Vic- 
torian Act. 

Mr.  BAMFORD.— I  have  been  in  com- 
munication with  the  Defence  Department, 
and  it  seems  to  me  that  they  treat  the 
public  in  a  rather  high-handed  way  in  re- 
gard to  this  matter.  This  remark  applies 
especially  to  subordinate  officers.  In  one 
part  of  Queensland,  to  my  own  knowledge, 
the  officers  are  continually  endangering  the 
lives  of  the  public,  by  allowing  their  men 
to  fire  across  roadways.  Notwithstanding 
the  remonstrances  of  those  who  use  those 
thoroughfares,  no  action  has  been  taken  by 
the  Department  to  prevent  the  practice, 
and  if  this  clause  is  passed,  they  will  have 
a  still  greater  opportunity  to  infringe  the 
!  rights  of  the  public.  In  any  event,  notice 
i  should  be  given  in  the  newspapers  as  to  the 
time  at  which  firing  operations  are  to  take 
place,  and  provision  might  be  made  for  that 
by  regulation.  I  shall  vote  against  the 
i  clause. 

Clause  agreed  to. 

Clause  68  agreed  to. 

Clause  69 — 

1.  Any  officer  who— 

(a)  knowingly  claims  pay  on  accouut  of 
any  drill  performed  with  his  corps  for 
any  man  belonging  to  any  other  corps  : 
or  knowingly  claims  j>ay  for  officers  or 
men  not  present ;  or 

2.  Any  soldier  or  sailor  who — 

(c)  knowingly  claims  or  receives  |>ay  on 
account  of  any  drill  performed  in  the 
ranks  of  any  corps,  other  than  his  own 
projier  corjw  .  .  .  shall  be  guilty 
of  an  indictable  offence    .    .  . 

Mr.  McCAY  (Corinella). — The  honorable 
and  learned  member  for  Corio  has  just 
drawn  my  attention  to  a  matter  which  I 
think  requires  the  consideration  of  the 
Committee.  I  wish  to  point  out  that  in 
Victoria,  at  all  events,  there  is  a  very 
valuable  practice  under  which  men  belong- 
ing to  a  corps,  for  example,  in  Melbourne, 
who  go,  say,  to  Bendigo  for  a  few  months  in 
the  pursuance  of  their  ordinary  civil  avoca- 
tions, are  allowed  to  be  attached  to  a  corps 
in  that  city.    After  the  expiration  of  a  few 

Digitized  by  VjOOQ  IC 


3282  Defence  [REPRESENTATIVES.]  BxU. 


months,  perhaps  these  men  return  to  their 
own  homes  and  rejoin  their  corps.  The 
officer  commanding  the  corps  to  which  they 
have  been  attached  then  certifies  to 
the  officer  commanding  the  corps  to  which 
they  belong  that  they  have  attended  certain 
drills,  and  that  officer  may  then  claim  for 
the  men  the  pay  due  to  them  in  respect  of 
those  particular  parades.  This  practice  en- 
ables a  man  to  attend  to  his  duties  as  a 
soldier  during  his  temporary  absence  from 
home,  and  it  is  a  perfectly  safe  one. 
As  the  clause  stands  it  would  be  stopped, 
and  I  therefore  move — 

That  after  the  word  "knowingly,"  line  2,  the 
words  "  and  except  as  prescribed  "  be  inserted. 

Amendment  agreed  to. 

Amendment  (by  Mr.  McCay)  agreed  to — 

That  after  the  word  "  knowingly,"  line  8,  the 
words  "  except  ns  prescribed  "  lie  inserted. 

Mr.  FOWLER  (Perth). — I  move- 
That  the  following  new  sub-clause  be  inserted  : 
— "(oa)  Any  contractor  purveyor  or  other  j>er- 
son  and  any  employe  or  any  such  contractor 
purveyor  or  other  person  who  fraudulently  know- 
ingly or  negligently  supplies  to  the  Common- 
wealth or  any  o nicer  of  tlie  Commonwealth  for 
use  by  the  Defence  Force  or  any  part  thereof 
any  article  of  food  which  is  inferior  in  quality  or 
quantity  to  that  specified  in  the  contract  agree- 
ment or  order  under  which  it  is  supplied,  or  any 
material  or  equipment  which  is  inferior  to  that 
specified  in  the  contract  agreement  or  order 
under  which  it  is  supplied,  and  any  officer  of  the 
Commonwealth  who  fraudulently  knowingly  or 
negligently  or  contrary  to  his  duty  receives  for 
use  by  the  Defence  Force  or  any  part  thereof 
any  article  of  food  or  any  material  or  equipment 
supplied  in  contravention  of  this  section  shall  be 
guilty  of  an  indictable  offence  and  shall  be  liable 
to  imprisonment  with  or  without  hard  labour  for 
any  period  not  exceeding  three  years. " 

Sir  John  Forrest. — I  think  it  would 
be  better  to  propose  this  amendment  as  a 
separate  clause. 

Mr.  FOWLER.— I  should  like  to  see  the 
amendment  included  in  the  list  of  indictable 
offences,  and  for  that  reason  I  consider  it 
should  be  part  of  this  clause.  I  have  no 
desire  to  labour  the  matter,  because  I  be- 
lieve that  although  the  proposal  is  an 
innovation  so  farras  a  measure  of  this  kind 
is  concerned,  it  is  one  which  will  be  re- 
cognised as  being  highly  necessary.  When- 
ever there  is  a  war,  or  an  alarm  of  war,  we 
invariably  meet  with  instances  of  a  grossly 
scandalous  kind  in  which  the  community  is 
defrauded  in  respect  of  the  value  given  in 
goods  or*  equipment  supplied  to  the  Defence 
Forces,  and  by  which  the  efficiency  of  those 
forces   is  very  seriously  interfered  with. 


During  the  war  in  South  Africa  numerous 
cases  of  that  kind  occurred,  and,  in  some  in- 
stances, within  the  Commonwealth.  We 
have  heard  s  great  deal  of  the  paper 
helmets  that  were  supplied  to  our  troops, 
and  which  melted  away  under  the  first 
shower  of  rain  to  which  they  were  exposed. 
We  have  also  heard  of  the  case  in  which 
soldiers  were  supplied  with  tins  of  jam  that 
were  considerably  under  weight. 

Mr.  Tudor. — And  of  very  bad  quality. 

Mr.  FOWLER.— Yes.  There  was  like- 
wise a  gross  scandal  in  connexion  with  the 
horsing  of  many  of  the  mounted  detach- 
ments. During  the  Spanish- American  war 
similar  scandals  occurred;  and,  in  fact, 
there  has  been  no  war  in  modern  times 
which  has  not  very  pointedly  illustrated  the 
necessity  for  such  a  provision  as  this.  It 
may  be  said  that  the  penalties  proposed  in 
I  my  amendment  are  too  stringent;  but  in 
!  matters  of  this  kind  I  think  the  maximum 
penalty  should  be  a  heavy  one.  There  have 
been  instances  of  scandals  perpetrated  by 
contractors  with  the  connivance  of  officers 
that  deserved  severer  punishment  than  I 
propose  under  this  clause. 

Mr.  McCay. — I  should,  at  all  events, 
sentence  a  man.to  three  years'  imprisonment 
who  supplied  troops  with  tin  bayonets. 

Sir  John  Forrbst. — Is  it  proposed  that 
this  provision  shall  apply  only  in  time  of 
war  1 

Mr.  FOWLER.— I  have  considered  the 
point  whether  it  should  be  restricted  in  that 
way,  but  it  seems  to  me  that  we  should  not 
effectively  secure  our  object  if  we  caused  it 
to  apply  only  under  such  conditions. 

Sir  John  Forrest. — I  think  it  is  too 
stringent. 

Mr.  FOWLER. — A  contractor  in  time  of 
peace  might  supply  munitions  of  war,  equip- 
ment, or  material,  which  were  of  such  an  in- 
ferior nature  that  they  would  seriously  inter- 
fere with  the  efficiency  of  our  troops  ;  but 
their  defectiveness  might  not  be  discovered 
until  the  time  of  war  actually  occurred.  If  we 
limited  the  provision  as  suggested  the  con- 
tractor who  provided  such  faulty  equipment, 
and  the  officer  who  connived  at  its  supply 
would  thus  escape  punishment.  Therefore, 
this  provision  is  equally  necessary  in  time  of 
war  and  time  of  peace. 
;     Sir  John  Forrest. — Would  the  honor- 
•  able  member  send  a  man  to  prison  for 
supplying  a  piece  of  bad  meat  to  the  forces? 
Mr.  McCay. — I  think  the  amendment 
I  should  be  amended  by  providing  that  any 
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man  who  "fraudulently  and  knowingly" 
supplies  such  things  shall  be  guilty  of  an 
indictable  offence. 

Mr.  FOWLER. — With  all  respect  to  the 
honorable  and  learned  member,  I  hold  that 
we  should  also  make  negligence  punishable. 
Many  men  would  otherwise  escape  punish- 
ment because  they  would  plead  that  the 
supply  of  inferior  provisions  or  equipment 
was  simply  an  act  of  negligence.  It  is  al- 
ways said  that  such  cases  are  due  to  an 
oversight,  but  it  is  strange  that  these  acts 
of  negligence  invariably  favour  the  indivi- 
dual interested. 

Sir  John  Forrest. — Why  should  an 
army  contractor,  in  time  of  peace,  be  treated 
differently  from  an  ordinary  contractor  1 
Why  should  army  contractors  be  treated 
differently  from  men  supplying  food  or 
clothing  to  prisons,  hospitals,  or  other  Go- 
vernment institutions  ? 

Mr.  FOWLER.— We  cannot  afford  to  be 
indulgent  in  matters  connected  with  the  de- 
fence of  the  country.  We  know  that  scanda- 
lous things  are  constantly  being  perpetrated, 
and,  as  the  forces  are  so  liable  to  be  im- 
posed upon — although  it  is  necessary  that 
their  equipment  should  be  of  the  best 
quality — we  must  do  everything  to  safe- 
guard them  from  imposition.  I  think  that 
officers  who,  through  negligence,  allow  in- 
ferior food  or  material  to  be  supplied  should 
be  punished. 

Mr.  McCay. — It  is  "contrary  to  the 
duty  "  of  an  officer  to  accept  inferior  supplies 
under  any  conceivable  circumstances,  but 
the  circumstances  might  not  justify  the 
punishment  for  which  the  honorable  mem- 
ber provides. 

Mr.  FOWLER — Insignificant  departures 
from  a  contract  would  not  be  punished, 
because,  even  in  civil  contracts,  a  certain 
degree  of  latitude  is  allowed ;  but,  if  the 
supervision  is  to  be  effective,'  officers,  as  well 
as  contractors,  must  be  punishable.  I  ac- 
knowledge the  assistance  of  the  Attorney- 
General  in  the  drafting  of  the  provision, 
but  I  am  quite  open  to  accept  suggestions 
for  its  improvement.  I  do  not  suppose  that 
the  officer  who  allowed  light-weight  tins  of 
jam  to  be  supplied  to  the  troops  in  South 
Africa  committed  a  criminal  act,  but  he  was 
guilty  of  a  serious  dereliction  of  duty  in  not 
ascertaining  that  the  proper  quantity  was 
being  supplied,  and  such  breaches  of  duty 
should  be  punishable  just  as  positive  offences 
are  punishable. 


Mr.  L.  E.  Groom. — But  the  penalty 
should  be  lighter.  Under  the  honorable' 
member's  amendment  an  officer  who  negli- 
gently received  inferior  bread  would  be  liable 
to  imprisonment  for  three  years,  and  would 
be  guilty  of  an  indictable  offence,  which,  of 
course,  could  not  be  summarily  punished. 

Mr.  FOWLER.— The  maximum  penalty 
would  be  inflicted  only  when  the  negligence 
had  been  very  gross. 

Mr.  McCay. — Should  a  contractor  or 
officer  be  punishable  by  imprisonment 
merely  for  negligence  in  regard  to  the 
supply  of  bread  1 

Mr.  FOWLER.  —  The  punishment 
awarded  would,  I  suppose,  depend  upon 
the  view  taken  by  the  court.  If  the 
offence  were  a  technical  one,  the  offender 
might  perhaps  be  imprisoned  until  the  rising 
of  the  court. 

Mr.  McCay. — An  officer  in  such  a  case 
would  be  cashiered. 

Mr.  FOWLER.— An  officer  who  neg- 
lected his  duty  so  far  as  to  receive  inferior 
food  would  deserve  to  be  cashiered.  The 
offence  is,  unfortunately,  only  too  common. 
Almost  every  old  soldier  of  the  Imperial 
army  will  tell  you  that  at  one  time  the 
food  supplied  was,  neither  in  quality  nor 
quantity,  anything  like  what  was  contracted 
for. 

Mr.  MoCay. — The  objection  I  take  to 
the  provision  is  that  it  applies  the  same 
penalty  to  both  trifling  and  serious  offences. 

Mr.  FOWLER.— The  maximum  penalty 
would  be  inflicted  only  in  serious  cases. 

Mr.  McCay. — But  to  some  men  a  day  in 
gaol  would  be  as  damning  as  a  year's  im- 
prisonment, 

Mr.  FOWLER.  —  The  honorable  and 
learned  member  must  remember  that  per- 
sons are  liable  to  imprisonment  for  any  of 
the  offences  already  provided  for  in  the 
clause,  although  some  of  them  may  be  merely 
technical,  and  of  trifling  importance. 

Mr.  McCay.  —  But  they  must  be  com- 
mitted knowingly.  The  clause  deals  only 
with  deliberate  acts  of  deception. 

Mr.  FOWLER. — I  do  not  take  the  atti- 
tude that  the  amendment  is  not  capable  of 
improvement,  but  I  urge  that  it  is  neces- 
sary to  do  something  to  prevent  the  abuses 
of  which  I  have  spoken,  and  I  should 
like  the  assistance  of  honorable  mem- 
bers in  bringing  about  a  reform.  Usuallv 
when  scandals  of  this  kind  are  discovered 
there  is  a  great  outcry,  and  an  inquiry  is 
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instituted,  but  those  who  have  made  the 
plunder  generally  escape  punishment. 

Mr.  SPENCE  (Darling).  —  I  think  that 
there  is  justification  for  the  imposition  of 
an  exceptionally  heavy  penalty  when  offences 
of  the  kind  to  which  the  honorable  member 
has  referred  are  committed.  In  my  opinion, 
imprisonment  for  three  years  is  an  ex- 
ceedingly mild  punishment  for  such  offences. 
I  am  not  a  believer  in  capital  punishment, 
but  I  would  point  out  that,  although  under 
the  laws  of  the  States,  murder — and  in 
some  cases  other  crimes — is  punishable 
with  death,  fradulent  army  contractors  are 
often  virtually  guilty  of  the  .murder  of 
many  thousands,  and  escape  punishment 
altogether.  That  has  been  the  experience 
of  Great  Britain,  and  of  every  other  coun- 
try, including  even  America  during  the 
civil  war.  Napoleon  is  credited  with 
the  remark  that  army  contractors  and 
their  ilk  are  the  lepers  of  a  nation. 
In  his  day  it  was  notorious  that  many 
men  made  fortunes,  and  were  able  to 
live  in  fine  homes,  because  of  the 
profits  they  made  in  supplying  inferior 
material  and  food  to  the  troops.  We 
know,  too,  how  great  the  suffering  of 
Euglish  troops  has  been  because  of  the  bad 
food  and  inferior  clothing  and  equipment 
with  which  they  have  at  times  been  supplied 
— suffering  and  sickness  which  have  not 
been  exceeded  by  that  caused  by  wounds 
and  injuries  received  on  the  field  of  battle. 
But  it  is  not  only  the  health  of  our  soldiers 
that  we  have  to  consider ;  we  must  remem- 
ber that  the  very  fate  of  a  country  often 
depends  upon  the  equipment  of  her  forces, 
and  the  supply  of  proper  food  to  her  men. 
As  has  often  been  pointed  out  of  ,  late,  the 
most  important  Department  of  an  army  is 
that  which  has  to  do  with  supplies  for  the 
stomach — the  Commissariat  Department.  In 
fighting,  as  in  other  work,  men  do  best  on 
good  food,  and  it  is  necessary,  also,  that 
they  should  have  good  clothing  and  efficient 
weapons.  It  is  notorious,  however,  that  the 
commercial  men  and  others  who  contract  for 
the  supply  of  food  and  materials  in  war  time 
often  hold  the  loosest  ethical  principles. 
They  seem  to  think  that  they  must  seize  the 
occasion  to  grab  all  the  money  that  they 
can.  During  the  civil  war  in  America,  not- 
withstanding the  worthy  cause  at  stake, 
many  men  were  content  to  make  money  by 
purveying  cheap  supplies  to  the  army.  The 
Minister  for  Defence  asks  why  army  con- 
tractors should  be  treated  differently  from 


other  contractors.  One  reason  is  that  frauds 
perpetrated  by  other  contractors  can  more 
easily  be  found  out ;  but  the  censorship  in 
connexion  with  the  operations  of  an  array 
in  the  field  prevents  the  complaints  of  the 
men  from  being  heard,  and  unless  they  come 
to  the  ears  of  an  officer  like  Lord  Roberts, 
there  is  very  little  chance  of  things  being 
remedied.  Men  who  are  fighting  in  South 
Africa  have  to  take  what  is  ready  for  them  on 
the  spot ;  they  cannot  wait  until  better  jam 
is  sent  to  them  from  England  or  Australia. 
I  strongly  advocate  a  system  under  which 
the  Government  would  manufacture  its  own 
requirements.  Great  Britain  does  a  great 
deal  in  that  way,  although  she  is  not  looked 
upon  as  a  particularly  democratic  country. 
Not  only  should  contractors  be  prevented 
from  making  profits  dishonestly,  but  they 
should  also  be  punished  for  the  suffering 
which  they  inflict  upon  the  soldiers,  and  the 
risk  of  loss  to  which  they  submit  the  country. 
Men  cannot  fight  properly  if  they  are  robbed 
of  their  proper  food,  and  swindled  in  the 
matter  of  clothing  and  equipment.  The 
experience  of  hundreds  of  years  has  not 
produced  a  method  for  preventing  the  fraud 
of  contractors,  and,  therefore,  I  think  that 
the  Government  should  supply  its  soldiers 
with  clothing,  equipment,  and  weapons 
of  its  own  manufacture.  The  amend- 
ment is,  however,  an  attempt  to  improve  ex- 
isting conditions,  and  I  cordially  support  it. 

Mr.  MAUGER  (Melbourne  Ports).— I 
hope  that  some  comprehensive  provision 
will  be  made  with  regard  to  this  important 
matter.  I  have  a  lively  recollection  of  the 
scandals  which  occurred  in  connexion  with 
the  supply  of  the  saddles  and  other  ac- 
coutrements that  were  required  for  the 
equipment  of  the  Victorian  troops- sent  to 
South  Africa,  and  I  hope  the  Minister  will 
grasp  the  necessity  for  the  proposed  new 
sub-clause  and  agree  to  it. 

Sir  John  Forrest. — We  shall  place  every 
one  in  gaol  if  we  are  not  careful. 

Mr.  MAUGER.— I  do  not  think  so.  I 
do  not  regard  even  the  majority  of  con- 
tractors as  dishonest ;  but  there  are  men 
who  take  advantage  of  times  of  excitement 
to  rob  the  public. 

Sir  J oiin  Forrest. — That  might  be  very 
well  in  time  of  war,  but  we  also  have  to 
obtain  supplies  in  times  of  peace. 

Mr.  MAUGER. — I  believe  that  the 
supplies  sent  in  in  the  ordinary  course  in 
times  of  peace  are  fairly  up  to  sample,  but 
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it  is  at  periods  of  scare  and  excitement 
that  the  principal  abuses  take  place,  and  we 
should  safeguard  ourselves  against  any  re- 
currence of  what  was  disclosed  in  connexion 
with  the  equipment  of  our  contingents  for 
South  Africa.  I  hope  that  the  Minister 
will  accept  the  new  sub-clause. 

Mr.  McCAY  (Corinella). — I  do  not  think 
any  of  us  will  be  inclined  to  quarrel  with 
the  principle  of  the  proposed  sub-clause.  It 
is  necessary  to  be  specially  rigid  with  re- 
gard to  both  contractors  and  those  who  are 
responsible  for  the  receipt  of  supplies  for 
the  troops  in  times  of  peace  as  well  as  in 
times  of  war,  because  a  great  portion  of  the 
materiel  required  in  times  of  war  is  received 
in  times  of  peace.  We  need  not  probe  very 
deeply  into  the  history  of  Great  Britain 
in  order  to  find  instances  in  which 
weapons  and  ammunition  of  inferior 
quality  have  been  supplied,  and  have 
cost  the  lives  of  men  who  were  worth 
many  hundreds  of  times  the  value  of  the 
goods.  The  same  thing  is  liable  to  occur 
here.  Human  nature  is  the  same  all  the 
world  over,  and  contractors  do  not  perhaps 
always  realize  what  their  miserable  extra 
profit  may  cost  in  human  life.  Whether  they 
do  so  or  not,  however,  we  should  endeavour 
to  put  a  stop  to  any  further  abuses.  What 
I  object  to  in  the  amendment  is  that  it 
would  make  an  act  of  negligence  of  the 
most  trivial  character,  on  the  part  of  an 
officer,  a  criminal  offence  punishable  only 
by  indictment,  which  involves  a  prelimin- 
ary trial  before  justices,  and  a  committal 
for  trial  before  a  jury,  and  the  branding  of 
a  man  for  life  as  a  criminal.  The  honor- 
able member  had  in  his  mind  only  the  most 
serious  cases,  but  the  sub-clause  in  its 
verbiage  covers  trifling  cases  as  well.  It  is 
of  no  use  to  say  that  a  man  might  be  im- 
prisoned for  only  a  short  time,  because  the 
man  who  is  committed  for  trial  and 
is  afterwards  found  guilty  by  a  jury 
is  industrially  and  socially  damned  as 
effectively  by  one  day's  imprisonment  as 
by  three  years'  imprisonment.  I  have 
always  objected  to  our  criminal  laws  being 
so  framed  as  to  put  it  within  the  power  or 
caprice  of  any  particular  set  of  Crown  offi- 
cials to  bring  a  man  before  the  Courts  upon 
a  criminal  charge.  I  suggest  that  the  first 
part  of  the  sub-clause  should  be  amended  to 
read — 

Any  contractor,  purveyor,  or  other  jierson,  and 
any  employe  of  any  such  contractor  or  other  per- 
rons who  fraudulently  and  knowingly  supplies. 


That  makes  the  new  sub-clause  agree  with 
the  other  provisions  in  clause  69.  It  is  also 
proposed  that  if  any  officer  fraudulently, 
knowingly,  or  negligently  or  contrary  to 
his  duty,  receives  goods,  he  should  be  liable  to 
imprisonment.  Those  words  "negligently 
or  contrary  to  his  duty  "  are  not  required. 
It  would  be  contrary  to  the  duty  of  an 
officer  -at  all  times  to  receive  any  article 
not  absolutely  up  to  requirements.  It  is 
the  duty  of  the  commanding  officer  of  a 
corps  who  himself  cannot  personally  receive 
all  his  stores,  but  who  does  so  through  his 
subordinate  officers,  to  see  that  all  stores  are 
according  to  sample,  and  if  a  single  jacket 
which  had  a  button  sewn  upon  it  not  quite  so 
strongly  as  the  contract  required  were  re- 
ceived, he  would,  under  the  terms  of  the 
proposed  new  sub-clause,  be  liable  to  three 
years'  imprisonment. 

Mr.  Fowler. — Could  a  wilful  offender 
escape  under  the  plea  of  negligence  1 

Mr.  McCAY.— No;  he  could  not.  Of 
course,  the  prosecution  could  not  see  into  a 
man's  mind  in  order  to  ascertain  whether 
he  did  certain  things  knowingly  or  other- 
wise, but  the  Judge  and  jury  before  whom 
he  was  tried  would  draw  their  own  infer- 
ences from  his  conduct.  For  instance,  if  a 
quantity  of  light  weight  jam  were  sent  in, 
the  jury  would  conclude  that  the  intention 
of  the  contractor  was  fraudulent,  and  that 
he  acted  knowingly,  in  order  to  secure  more 
profit  than  he  was  entitled  to.  Instead  of 
dealing  with  acts  of  negligence  in  this  clause 
I  should  prefer  to  frame  a  new  clause,  and 
provide  for  a  pecuniary  penalty.  If  the 
honorable  member  for  Perth  will  accept  my 
suggestion  I  shall  cordially  support  his 
amendment. 

Mr.  FOWLER  (Perth).— I  think  that 
there  is  a  great  deal  of  force  in  what  the 
honorable  and  learned  member  has  said,  and 
I  am  quite  willing  to  accept  his  suggestion. 
The  honorable  and  learned  member  for  Corio 
has  given  me  similar  advice,  and  I  think 
that  I  ought  to  give  full  consideration  to 
j  suggestions  coming  from  legal  and  military 
;  authorities,  such  as  the  honorable  and  learned 
j  members  referred  to.     With  the  consent  of 
!  the  Committee  I  propose  to  insert  the  word 
"  and  "  between  the  words  "fraudulently" 
and  "knowingly,"  and  to  omit  the  words 
"  or  negligently,"  line  4  ;  also  to  insert  the 
word  "and"  between  the  words  "fraudu- 
lently"  and  "knowingly,"  line  13  ;  and 
omit  the  words  "  or  negligently,  or  contrary 
>  to  his  duty."    I  also  wish  to  alter  the  word 
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"section,"  line  18,  to  "sub-section,"  and  to 
omit  all  the  subsequent  words,  because 
they  are  already  contained  in  the  clause  as 
it  stands. 

Amendment  amended  accordingly. 

Sir  JOHN  FORREST. — It  goes  with- 
out saying  that  I  should  be  in  favour 
of  requiring  contractors  to  supply  goods 
according  to  the  terms  of  their  contracts,  but 
it  seems  to  me  that  the  proposed  sub-clause, 
even  in  its  altered  form,  goes  further  than 
is  necessary.  Honorable  members  will 
recollect  that  when  I  was  speaking  as  to 
the  necessity  of  making  provision  in  the 
Bill  for  the  future,  I  was  told  that  it 
was  necessary  only  to  apply  it  to  onr  pre- 
sent conditions.  At  present  we  have  only 
1,300  permanent  men,  and  we  hold  military 
encampments  in  the  different  States  once  a 
year.  The  supplies  for  our  permanent  forces 
and  for  the  men  in  the  encampments  are 
all  that  we  require  from  contractors,  and  it 
seems  to  be  unnecessary  to  apply  the  strin- 
gent conditions  proposed  to  such  circum- 
stances. Why  should  the  contractors  for 
our  limited  requirements  be  subject  to  a  law 
different  from  that  which  applies  to  those 
who  contract  for  the  supply  of  goods  to 
other  Government  or  public  institutions. 
The  ordinary  law  is  good  enough  to  apply 
to  our  contractors  in. times  of  peace.  If  the 
provisions  of  the  sub-clause  were  restricted  in 
its  operation  to  times  of  war  I  should  not 
object,  because  the  supply  of  goods  to 
troops  on  active  service  is  one  over  which 
we  cannot  exercise  too  close  a  supervision. 
Because  a  contractor  unknowingly  supplies 
meat  of  an  inferior  quality  to  the  troops  at 
Queenscliff,  is  he  to  be  dragged  before  the 
court  and  charged  with  an  indictable 
offence?  Under  such  circumstances  I  should 
refuse  to  become  a  contractor.  If  the 
amendment  were  adopted,  it  would  be  in-  ! 
cumbent  upon  the  person  accused  to  prove 
that  the  inferior  goods  were  supplied  by  him  1 
unwittingly.  In  other  words,  it  would  make 
a  man  a  criminal  first,  and  afterwards  im- 
pose upon  him  the  onus  of  proving  his  in- 
nocence. 

Mr.  G.  B.  Edwards.— That  is  what  the 
Government  did  in  its  administration  of  the 
Customs  Act. 

Sir  JOHN  FORREST.— I  am  as  anxious  | 
to  see  right  done  as  is  any  one.    But  why  1 
.should  some  respectable  butcher  who,  per-  j 
haps,  supplies  inferior  meat  to  the  troops  at 
QueensclifT,  which  is  so  ably  represented  bv 
the  honorable  and  learned  member  for  Corio, 


be  charged  with  having  wilfully  supplied  it? 
Why  should  he  be  compelled  to  prove  that 
he  did  not  knowingly  supply  such  meat  ? 

Mr.  McCay. — He  would  not  have  to 
prove  that. 

Sir  JOHN  FORREST. — At  any  rate 
there  would  be  a  long  paragraph  in  the 
newspapers  which  would  probably  ruin  his 
business,  even  though  he  afterwards 
proved  himself  to  be  perfectly  innocent.  I 
hold  that  we  should  treat  every  one  alike. 
Why  should  we  have  one  law  relating  to 
contracts  for  the  supply  of  food  to  the 
military,  and  another  relating  to  contracts 
for  food  supplied  to  the  hospitals  1  I  would 
further  point  out  that  all  the  food  supplied 
to  the  military  is  subjected  to  official 
scrutiny. 

Mr.  Fowler. — It  is  strange  that  there 
are  so  many  complaints. 

Sir  JOHN  FORREST.— An  officer  has 
to  inspect  the  food  each  day.  Why,  then, 
should  we  make  the  provision  proposed?  In 
my  opinion  it  is  unnecessary.  I  should  be 
very  severe  upon  persons  who  supplied  in- 
ferior goods  to  the  military  authorities  in 
time  of  war,  but  even  in  connexion  with 
the  scandals  which  occurred  in  the  recent 
South  African  campaign,  I  hold  that  those 
who  inspected  those  goods  were  almost 
equally  to  blame.    I  move — 

That  after  the  word  "  who,"  line  3,  the  words 
"  in  time  of  war"  l)e  inserted. 

Mr.  CROUCH  (Corio). — I  am  very  glad 
to  hear  from  the  Minister  that  I  so  ably 
represent  the  "respectable"  butcher.  But 
I  do  not  think  that  the  respectable  butcher 
should  be  allowed,  even  if  he  desired,  to 
supply  inferior  meat  even  in  time  of 
peace.  The  fact  that  we  cannot  legislate 
in  reference  to  the  food  supplied  by  con- 
tractors to  hospitals,  is  no  argument  why 
we  should  not  legislate  in  regard  to  the 
food  supplied  to  the  military.  If  we  had 
the  power  to  deal  with  hospital  contracts,  I 
should  urge  the  adoption  of  a  similar  pro- 
vision. I  would,  further,  point  out  that 
the  proposed  amendment  will  apply  to 
camps  of  instruction.  Because  I  go  down 
to  a  camp  at  Sunbury  for  a  few  days,  why 
should  I  be  compelled  to  eat  meat  that  is 
infected  with  fluke  or  tuberculosis  ? 

Mr.  A.  McLean. — Is  there  any  reason 
why  the  military  forces  should  be  treated 
differentlv  from  everybodv  else  ? 

Mr.  CROUCH.— If  we  could  enact  a 
general  law  upon  the  subject  I  should  be 
exceedingly  glad.    Unfortunately,  we  have 
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not  that  power.  At  the  present  time  all 
that  we  can  do  in  a  Defence  Bill  is  to  legis- 
late in  the  interests  of  our  soldiers  and 
sailors.  I  hope  that  the  Committee  will 
support  the  amendment. 

Mr.  SALMON  (Laaneeoorie). — I  think 
that  the  honorable  member  for  Perth  de- 
sires to  go  a  little  too  far  in  this  matter, 
and  that  he  would  be  wise  if  he  accepted 
the  suggestion  of  the  honorable  and  learned 
member  for  Coring  la. 

Mr.  Fowler.— I  have  done  so. 

Mr.  SALMON.  —  Then  I  shall  support 
him.  The  honorable  and  learned  member 
for  Corio  has  indicated  what  might  happen 
at  one  of  the  instructional  camps.  At  such 
camps  it  is  no  uncommon  thing  for  officers 
to  inspect  the  food  submitted.  It  would, 
however,  be  rather  extraordinary  if  the 
orderly  officer  who  had  received  food  of  an 
inferior  quality  were  madeguiltyof  a  criminal 
offence.  Under  the  amendment  as  amended, 
however,  that  will  be  impossible.  In  my 
opinion  it  is  advisable  that  regular  army 
contractors  should  be  made  to  feel  that  we 
are  doing  all  in  our  power  to  avoid  a  repe- 
tition of  the  disgraceful  occurrences  which 
were  recently  witnessed  in  South  Africa. 
The  contractors  of  Australia  have  not 
proved  themselves  very  much  superior  to 
those  in  other  parts  of  the  world.  Some 
of  the  goods  which  were  sent  by  them  to 
South  Africa  were  a  positive  disgrace. 
Honorable  members  do  not  know  half  the 
truth  in  regard  to  this  matter.  We  can 
only  learn  from  those  who  took  part  in  the 
campaign  the  full  facts  regarding  the  crimi- 
nal neglect  exhibited  by  contractors,  who 
ought  to  have  been  imbued  with  a  much 
greater  sense  of  their  responsibility. 

Mr.  WILKS  (Dalley). — I  trust  that  the 
Minister  will  accept  the  amendment.  Quite 
recently  in  New  South  Wales  scandals 
occurred  in  connexion  with  military  con- 
tracts. There  the  officers  who  were  charged 
with  the  inspection  of  the  food  and  clothing 
supplied  were  very  remise  in  their  duties. 
Serious  scandals  also  occurred  in  South 
Africa  in  connexion  with  the  military  food 
and  clothing  supplied.  An  investigation 
took  place  which  showed  that  one  con- 
tractor, who  had  charged  a  very  high  rate 
for  his  flour,  had  supplied  an  article  of 
grossly  inferior  quality.  The  adoption  of 
the  amendment  will  make  it  incumbent 
upon  contractors  to  supply  goods  which  are 
up  to  standard.  No  contractor  who  desires 
to  do  a  fair  thing  need  fear  the  adoption  of 


the  honorable  member's  proposal.  It  is 
only  those  who  wish  to  obtain  a  contract  at  a 
rate  which  will  not  pay  them,  or  who  think 
that  anything  is  good  enough  for  a  soldier, 
who  will  have  cause  for  apprehension.  The 
experience  of  New  South  Wales  in  this  con- 
nexion warrants  me  in  supporting  the 
amendment. 

Mr.  MAHON  (Coolgardie).  —  I  think 
that  the  honorable  member  for  Perth  de- 
serves to  be  congratulated  upon  having 
moved  a  very  useful  amendment.  Whilst 
I  sympathize  with  the  objection  which  has 
been  urged  to  its  application  in  time  of 
peace,  I  think  that  the  balance  of  argu- 
ment is  in  favour  of  the  position  which  he 
has  taken  up.  The  amendment,  however, 
is  not  sufficiently  comprehensive  to  effect 
the  purpose  which  he  has  in  view,  because 
I  notice  that  the  words  used  in  it  are 
"material  or  equipment."  These,  in  my 
judgment,  would  not  prevent  a  contractor 
from  supplying  inferior  horses  to  the  army. 

Mr.  McCay. — The  horses  are  usually 
selected. 

Mr.  MAHON.  — They  were  so  well 
selected  in  tho  case  of  the  South  African 
campaign,  that  one  contractor  was  sent  to 
gaol  for  three  years  for  having  supplied 
animals  of  an  inferior  type.  I  do  not  know 
whether  the  amendment  would  be  applicable 
to  a  foreign  contractor — say  a  Glasgow  com- 
pany which  perhaps  may  supply  dynamite 
or  guns.  I  should  like  to  know  how  a 
foreign  contractor  supplying  material  would 
be  dealt  with.  Further,  if  the  contractors 
were  a  limited  liability  company — an  in- 
stitution in  which  "  there  is  no  body  to  be 
kicked,  or  soul  to  be  damned "  according 
to  the  time-worn  aphorism,  what  would 
|  happen  1  Would  the  innocent  employes — 
who  are  bound  either  to  carry  out  the  in- 
structions of  their  principals,  or  to  forfeit 
their  positions — -be  sent  to  goal  ?  If  so,  it 
seems  to  me  that  we  are  putting  them 
between  the  devil  and  the  deep  sea. 

Mr.  Fowlkr. — Then  the  honorable  mem- 
ber would  allow  any  kind  of  fraud  to  be 
perpetrated  under  cover  of  an  employe"  t 

Mr.  MAHON. — I  wish  to  prevent  fraud, 
but  I  take  it  that  some  of  the  successful 
contractors  for  army  supplies  will  be  limited 
liability  companies.  Are  the  employes  who 
actually  supply  the  goods  to  be  sent  to  gaol, 
or  should  we,  under  this  clause,  be  able  to 
reach  the  managing  director  or  the  chief 
agent  of  the  company  ? 
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Mr.  E.  Solomon. — The  contract  would 
have  to  be  signed. 

Mr.  MAHON. — Certainly  the  contract 
would  require  to  be  signed.  I  should  like 
some  further  light  to  be  thrown  on  the 
question  of  what  will  be  the  position  of 
foreign  contractors  under  this  proposal.  The 
value  of  the  amendment  will  certainly  go 
down  in  my  estimation  if  it  will  punish 
only  local  contractors,  and  allow  foreign 
contractors  to  commit  these  offences  with 
impunity.  I  rose  chiefly  for  the  purpose  of 
eliciting  some  information  in  regard  to  this 
question,  for  I  should  like  to  see  the  pro- 
vision made  as  effective  as  possible. 

Mr.  FOWLER  (Perth).— I  am  sorry 
that  I  cannot  accept  the  Minister's  pro- 
posal. 

Sir  John  Forrest. — By  leave  of  the 
Committee,  I  beg  to  withdraw  it. 

Amendment  of  the  amendment,  by  leave, 
withdrawn. 

Amendment  agreed  to. 

Clause,  as  amended,  agreed  to. 

Clauses  70  and  71  agreed  to. 

Clause  72  (When  drafted,  refusing  to  be 
sworn,  &c.) 

Mr.  CROUCH  (Corio).— In  introducing 
this  Bill  to  the  House,  the  Minister  for  De- 
fence promised  to  inquire  why  soldiers  and 
non-commissioned  officers  should  be  required 
to  take  f  the  oath,  while  commissioned 
officers  were  not  compelled  to  do  so. 

Sir  John  Forrest. — I  am  informed 
that  officers  in  the  British  Army  are  not 
sworn. 

Mr.  CROUCH. — Is  there  any  reason  for 
this  1 

Sir  John  Forrest. — That  is  the  only 
reason. 

Mr.  McCay. — A  commissioned  officer, 
even  if  he  is  not  sworn,  is  subject  to  dis- 
cipline just  as  is  any  other  officer. 

Clause  agreed  to. 

Clauses  73  to  81  agreed  to. 

Clause  82— 

The  Governor-(»eneral  may — 

(a)  Convene  courts  martial  ; 

(b)  Appoint  officers   to   constitute  courts 

martial  ;  and 
(r)  Approve,  confirm,  mitigate,  or  remit  the 
sentence  of  any  court  martial. 

Mr.  HIGGINS  (Northern  Melbourne). — 
I  gave  notice  that  I  desired  to  call  the 
attention  of  the  Committee  to  clauses  82  and 
83.  Clause  82,  in  addition  to  empowering  the 
Governor- General  to  convene  courts  martial 
and  to  appoint  officers  to  constitute  them, 


gives  him  the  very  important  power,  which 
should  always  be  retained  by  him,  to  "  ap- 
prove, confirm,  mitigate,  or  remit  the  sen- 
tence of  any  court  martial."  Honorable 
members  will  see  that  the  next  clause  enables 
the  Governor-General  to  delegate  any  of 
these  powers,  either  generally  or  in  relation 
to  any  particular  case  or  class  of  cases,  or  in 
regard  to  any  military  district,  and  that 
delegation  is  to  be  revocable  by  him.  I  feel 
that  it  is  right  that  the  Governor-General 
should  be  able  to  give  officers  the  power  to 
convene  courts  martial,  and  to  appoint 
the  members  of  those  courts,  but  I  submit 
to  the  Committee  that  it  is  important 
that  he  should  not  be  allowed  to  dele- 
gate to  officers  his  power  to  approve, 
confirm,  mitigate,  or  remit  sentences.  It 
constitutes  the  only  power  of  appeal  that 
is  open  to  a  soldier,  because  he  has  no  right 
to  appeal  to  the  ordinary  courts  from  a  court 
martial.  A  court  martial  can  affect  a 
man's  liberty  and  property  and  in  some 
instances  forfeit  his  life.  I  think  that  it 
should  be  understood  in  every  case  that  the 
Governor-General — and  the  term,  of  course, 
means  the  "  Ministry  " — shall  have  the 
power  to  say  — "I  shall  mitigate  that 
sentence,  or  I  shall  remit  it  or  confirm  it." 

Sir  John  Forrest.  —  The  provision  to 
which  the  honorable  and  learned  member 
objects  does  not  prevent  the  Governor- 
General  from  exercising  that  power. 

Mr.  HIGGINS. — No,  but  by  being  able 
to  delegate  the  power  to  approve,  mitigate, 
or  remit  a  sentence  he  rids  himself  of 
responsibility,  and  the  Minister  will  be 
able  to  say  to  the  House — "  I  left  this 
matter  in  the  hands  of  the  General  Officer 
Commanding ;  he  has  done  so  and  so,  and  I 
cannot  help  it." 

Mr.  L.  E.  Groom. — It  is  like  a  Court 
of  Appeal  declining  to  entertain  jurisdiction. 

Mr.  HIGGINS.— Yes.  The  Governor- 
General  might  say — I  delegated  this 
matter  to  the  General  Officer  Commanding, 
or  to  some  one  else,  and  as  he  says  that  he 
approves  of  the  decision,  I  have  not  inter- 
fered." In  my  opinion  he  should  not  be 
allowed  to  delegate  to  any  one  the  power  of 
approving,  confirming,  mitigating,  or  re- 
mitting the  sentence  of  any  court  martial. 
If  the  Minister  will  be  satisfied  to  retain 
paragraphs  (a)  and  (6),  I  shall  have  no 
objection.  It  is  the  provision  in  paragraph 
(<;)  that  I  oppose. 

Sir  JOHN  FORREST. — The  only  reason 
for  proposing  that  the  Governor-General  shall 
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have  the  right  to  delegate  these  powers  is  that 
owing  to  the  extensive  area  of  the  Common- 
wealth undue  delay  might  otherwise  occur  in 
dealing  with  these  matters.  It  has  been  the 
custom  for  the  Governor-General  to  delegate 
these  powers,  either  wholly  or  partly,  to 
the  Commandants  of  various  districts.  If 
the  papers  relating  to  a  case  had  to  be  sent 
say  from  Western  Australia  to  the  Gover- 
nor-General in  Melbourne,  and  the  offender 
concerned  had  to  remain  under  arrest  while 
they  were  passing  to  and  fro,  the  prac- 
tice would  not  only  not  be  conducive 
to  the  expedition  of  public  business, 
but  there  would  be  other  grave  ob- 
jections to  it.  If  a  court  martial  in 
Western  Australia  passed  a  sentence  of 
seven  days'  imprisonment  on  a  soldier,  and 
the  papers  relating  to  the  case  had  to  be 
sent  to  the  Governor-General  in  Melbourne 
before  any  action  could  be  taken  to  remit 
or  confirm  the  sentence,  what  would  become 
of  the  man  while  the  Governor-General  was 
considering  his  case?  He'  would  be  in 
durance  for  perhaps  a  month. 

Mr.  McCay. — Suppose  he  was  ordered  to 
be  confined  to  barracks  for  seven  days  ? 

Sir  JOHN  FORREST. — In  that  case,  I 
presume  that  he  would  be  allowed  out  on 
parole  for  three  weeks  or  a  month,  and  if, 
in  the  end,  the  Governor-General  confirmed 
the  sentence,  he  would  then  have  to  serve 
it.  The  immense  area  with  which  we 
have  to  deal  constitutes  the  difficulty  in 
the  way  of  the  honorable  and  learned  mem- 
ber's proposal.  1  agree  with  him  that,  if 
we  could  avoid  it,  we  should  not  allow  the 
Governor- General  to  delegate  the  power  to 
approve,  confirm,  mitigate,  or  remit  these 
sentences,  but  I  fail  to  see  that  there 
is  any  escape  from  the  position.  If  a 
court  martial  sentenced  a  soldier  to  a 
term  of  imprisonment  which  the  Com- 
mandant considered  to  be  too  severe,  he 
would  be  able,  under  the  clause  as  it  stands, 
to  mitigate  the  sentence  at  once,  instead  of 
the  man  being  kept  in  gaol  while  the  papers 
were  being  transmitted  to  the  Governor- 
General. 

M  r.  Higgins. — I  think  that  there  is  force 
in  the  argument  that  it  is  necessary  to  act 
promptly  in  these  matters. 

Sir  JOHN  FORREST.— It  seems  to  me 
that  all  we  can  do  is  to  say  that  the  dele-  ] 
gation  of  the  power  to  deal  with  the  matters  I 
referred  to  in  paragraph  (c)  shall  relate  only 
to  short  sentences.    1  should  be  very  glad 
to  strike  out  the  paragraph,  but  for  the  fact 


that  I  feel  it  would  result  in  very  great  in- 
convenience. In  these  circumstances  I 
think  it  would  be  better  to  permit  the 
Governor- General  to  delegate  his  powers  in 
regard  to  approving,  confirming,  mitigating, 
or  remitting  any  short  sentences,  or  in  re- 
gard to  all  cases  in  which  the  offender  would 
suffer  by  reason  of  the  delay  that  would 
necessarily  take  place  in  securing  the  actual 
authority  of  the  Governor-General  for  the 
mitigation  of  the  sentence. 

Mr.  Higgins. — That  is  a  very  reasonable 
proposition,  provided  that  we  can  define 
"short  sentences." 

Sir  JOHN  FORREST.— I  think  that 
matter  might  be  left  to  be  expressed  in  the 
document  of  delegation.  The  powers  given 
to  the  Commandant  could  be  limited  in  that 
way.  The  idea  is  that  these  powers  should 
be  delegated  to  the  commandant  in  each 
district,  but  I  do  not  think  that  we  could 
define  short  sentences  in  this  clause. 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  recognise  that  there  is  a  great  deal  of 
weight  in  the  argument  which  the  Minister 
has  advanced,  and  I  realize  also  that  very 
great  difficulty  would  be  experienced  in  de- 
fining the  term  "  short  sentences  "  to  which 
this  power  should  apply.  I  notice  that  sub- 
clause (2)  of  clause  83  provides  that — 

The  delegation  ....  shall  not  prevent 
the  exercise  of  any  power  by  the  Uovernor-Gene- 
ral. 

but  after  there  had  been  an  appeal  to  the 
General  Officer  Commanding,  the  Governor- 
General  would  probably  say — "  I  decline  to 
act  now  because  the  General  Officer  Com- 
manding has  already  dealt  with  this  matter." 
We  might  provide  that  the  Governor- 
General  shall  have  the  right  to  exercise  this 
power,  whether  it  has  been  already  exer- 
cised or  not.  We  might  provide  that,  even 
if  the  commanding  officer  to  whom  an  ap- 
peal had  been  made  had  confirmed  the 
decision  of  the  court  martial,  the  Governor- 
General  should  still  have  power  to  review 
the  case. 

Sir  John  Forrest. — I  do  not  think  it 
is  necessary  to  provide  for  that  in  the  clause 
itself.  The  Minister  would  have  no  hesita- 
tion in  overriding  the  decision  of  the  com- 
manding officer. 

Mr.  HIGGINS. — If  the  Minister  thinks 
that  there  is  that  power,  I  am  content. 

Clause  agreed  to. 

Clause  83  agreed  to. 
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Clause  84  (Laws  applicable  to  courts 
martial). 

Mr.  CROUCH  (Corio).— I  move- 
That  the  following  words  be  added  : — *'  Except 
in  time  of  war,  every  sailor  and  soldier,  before 
being  dismissed  or  reduced  for  any  ulleged  offence, 
may,  if  he  so  request,  be  tried  by  court  martial." 

It  seems  to  me  to  be  very  unfair  that  a  man 
should  have  his  professional  career  utterly- 
destroyed  without  having  the  right  to  be 
heard  and  tried  in  a  proper  and  formal 
manner.  Those  who  have  any  experience 
of  these  matters  know  that  a  soldier  may 
frequently,  so  to  speak,  be  wiped  out  at  the  1 
sweet  will  of  some  officer,  stripped  of  the 
value  of  all  his  work,  and  cast  adrift  at  a  time 
when  he  is  unfit  for  any  other  occupation. 

Sir  John  Forrest. — The  honorable  and 
learned  member  must  remember  that  of- 
ficers hold  their  appointments  only  during 
pleasure. 

Mr.  CROUCH. — Yes ;  but  no  man  | 
should  be  dismissed  or  reduced  in  rank  for 
an  offence  without  having  a  proper  and 
fair  trial.  Under  clause  91a  person  tried 
by  court  martial  may  be  assisted  in  his 
defence  by  counsel,  but  sometimes  boards  of 
inquiry  are  constituted  by  the  person  who 
is  really  the  accuser. 

Sir  John  Forrest. — Does  ihe  honorable 
and  learned  member  say  that  the  accuser 
site  as  a  Judge  1 

Mr.  CROUCH. —  No;  a  board  of  inquiry 
merely  makes  an  investigation,  and  sends  in 
a  report  to  an  authority  who  has  had  no 
chance  of  seeing  the  demeanour  of  the  wit- 
nesses examined,  or  of  forming  an  unbiased 
opinion.  For  instance,  a  complaint  is  made 
against  a  soldier,  and  the  Commanding 
Officer  is  directed  to  hold  an  inquiry.  That 
officer  has  perhaps  already  recommended 
the  man's  dismissal.  What  I  propose  will 
only  apply  in  time  of  peace. 

Sir  John    Forrest. — Is  this  provision 
different  from  that  in  the  Imperial  Act? 

Mr.  CROUCH. — In  the  Imperial  Army 
a  soldier  has  no  rights  at  all. 

Sir  John  Forrest. — The  honorable  and 
learned  member  speaks  as  though  the 
250,000  men  in  the  British  Army  were  serfs, 
and  could  get  no  justice. 

Mr.  CROUCH. — In  any  case  I  wish  to 
provide  that  Australian  soldiers  shall  get  \ 
justice.    What  I  ask  for  is  given  to  an 
officer,  and  I  do  not  see  why  it  should  not 
be  given  also  to  a  sailor  or  a  soldier. 

Amendment  agreed  to. 

Clause,  as  amended,  agreed  to. 


Clause  85— 

Any  person  who  wilfully  interrupts  or  disturbs 
the  proceedings  of  a  court  martial  ...  or 
who  by  writing  or  speech  uses  words  calculated  to 
improperly  influence  the  court,  or  the  members 
thereof,  or  the  witnesses  before  the  court,  or  to 
bring  the  court  into  disrepute,  shall  be  guilty  of 
contempt  of  court  .... 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  wish  to  point  out  that  under  the  clause  as- 
it  stands  a  newspaper  proprietor  who  pub- 
lishes any  comment  upon  the  conduct  of  a 
court  martial  would  be  liable  to  punishment 
for  contempt  of  court.  Such  a  provision 
would  prevent  comment  such  as  that  which 
has  taken  place  in  England  in  connexion 
with  the  ragging  cases  of  which  we  have 
heard  so  much.  I  have  no  objection  to  the 
press  being  compelled  to  keep  silence  until 
the  proceedings  of  a  court  martial  are  over, 
but  once  a  finding  is  come  to,  the  press 
should  be  able  to  make  any  comment 
thought  proper.    I  move — 

That  the  words  "or  to  bring  the  court  into 

disrepute  "  be  omitted. 

Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 
Clause  86— 

Contempt  of  court  shall  be  punishable  aa 
follows — 


(b)  On  conviction  before  the  High  Court  or  a 
Justice  thereof  by  fine  or  imprison- 
ment.   .    .  . 

Amendment  (by  Mr.  Higgins)  agreed 
to— 

That  after  the  word  "thereof the  words  "or 
a  Supreme  Court  or  a  Judge  thereof"  be  in- 
serted. 

Clause,  as  amended,  agreed  to. 

Clauses  87  and  88  agreed  to. 

Clause  89  (Power  to  summon  witnesses). 

Mr.  HIGGINS  (Northern  Melbourne),— 
I  should  like  some  information  in  regard 
to  this  and  the  subsequent  clause.  Clause 
89  provides  that  a  court  martial  may  re- 
quire any  person  to  give  evidence  and 
produce  documents,  and  under  clause  90 
every  person  who  disobeys  an  order  to  ap- 
pear, refuses  to  be  sworn,  or  refuses  or 
fails  to  answer  any  question,  or  to  produce 
any  document,  will  be  liable  to  a  penalty 
not  exceeding  £100.  These  provisions 
would  apply  to  civilians,  but,  if  my  recol- 
lection is  correct,  it  is  not  usual  to  give  a 
court  martial  such  power  in  regard  to 
civilians. 
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Sir  John  Forrest. — How  could  a  court 
martial  obtain  evidence  without  such 
powers? 

Mr.  HIGGINS. — I  cannot  conceive  of 
any  case  in  which  the  evidence  of  a  civilian 
would  be  necessary. 

Mr.  McCay. — It  might  be  necessary  for 
a  person  who  is  being  tried  for  desertion, 
for  example,  to  call  a  civilian  to  justify  his 
absence. 

Clause  agreed  to. 

Clause  90  agreed  to. 

Clause  91  — 

Even,'  person  who  is  tried  by  court  martial  may 
be  assisted  in  bis  defence  by  counsel. 

Amendment   (by  Mr.  Kirwan)  agreed 

to— 

That  the  following  words  be  added  "and  if  the 
offence  charged  be  punishable  by  death,  he  shall 
be  entitled  to  be  defended  by  counsel  at  the  ex- 
pense of  the  Crown." 

Clause,  as  amended,  agreed  to. 
Clauses  92  to  107  agreed  to. 
Clause  108— 

It  shall  not  be  necessary  for  any  order  or  notice 
under  this  Act  to  be  in  writing,  unless  by  this 
Act  required  to  be  so, 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  admit  that  an  order  on  parade,  or  on  the 
field,  or  in  a  room,  cannot  be  given  in 
writing,  but  I  think  that  an  order  of  a 
court  martial  should  always  be  in  writing. 
I  therefore  move — 

That  after  the  word  "  so  "  the  words  "  or  unless 
it  be  an  order  of  a  court  martial "  be  inserted. 

Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 
Clause  109  agreed  to. 
Clause  110  (Police  to  aid  in  the  arrest  of 
deserters). 

Mr.  HIGGINS  (Northern  Melbourne).— 
This  clause  refers  to  police  officers  of  the 
Commonwealth,  and  I  should  like  to  know 
whether  it  is  intended  that  the  Common- 
wealth shall  have  its  own  police  1 
•  Sir  John  Forrest. — Yes,  I  believe  so. 

Mr.  HIGGINS.— Is  that  another  of  the 
items  of  new  expenditure  which  it  is  pro- 
posed, to  charge  to  the  different  States  ? 

Clause  agreed  to. 

Clause  111  agreed  to. 

Clause  112  (Regulations). 

Amendment  (by  Sir  John  Forrest) 
agreed  to — 

That  the  following  new  paragraph  to  follow 
paragraph  (d)  be  inserted  : — "  Requiring  from 
officers,  and  others  holding  positions,  the  nature 
of  which  in  the  opinion  of  the  Minister  renders  it 
necessary  for  such  officers  and  others  to  give 


security  for  their  fidelity,  to  give  such  security 
and  for  fixing  the  amount  and  nature  of  such 
security. " 

Mr.  A  McLEAN  (Gippsland).—  This 
clause  provides  for  making  regulations  for 
almost  everything  connected  with  our  de- 
fence organization,  but  no 'mention  is  made 
of  the  cadet  corps.  Is  it  intended  to  take 
power  to  make  regulations  for  the  manage- 
ment of  the  cadets? 

Sir  John  Forrest. — We  shall  have  to 
make  provision  in  that  direction  when  the 
Bill  is  recommitted. 

Clause,  as  amended,  agreed  to. 
Schedules  agreed  to. 

Sir  JOHN  FORREST. — Owing  to  the 
fact  that  the  Army  Act  will  not  be  in  force, 
so  far  as  the  members  of  our  Defence  forces 
are  concerned  in  times  of  peace,  it  will  be 
necessary  to  make  some  other  provision, 
especially  in  regard  to  courts  martial.  I 
have  had  a  few  clauses  prepared  to  meet 
the  case,  and  I  shall  ask  honorable  mem- 
bers to  consider  them  at  our  next  sitting. 

Progress  reported.  , 

MINISTERIAL  STATEMENT. 

Re-arrangement  of  Portfolios. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs) — Subject  to 
the  approval  of  His  Excellency  the  Gover- 
nor-General, I  have  to  announce  certain 
changes  in  the  allotment  of  Ministerial  port- 
folios. The  vacancy  in  the  Department  of 
Trade  and  Customs,  caused  by  the  resigna- 
tion of  my  right  honorable  and  learned 
friend,  Mr.  Kingston,  will  be  filled  by  Sir 
William  Lyne.  Sir  John  Forrest  will  suc- 
ceed to  the  Department  of  Home  Affairs, 
and  Mr.  Drake  to  that  of  Defence,  whilst 
the  vacancy  thus  occasioned  in  the  Depart- 
ment of  the  Post-office  will  be  filled  by  the 
appointment  of  Sir  Phillip  Fysh.  I  am 
glad  to  say  that  the  changes  made  will  not 
prevent  Sir  William  Lyne  from  dealing  with 
the  resolutions  which  are  to  be  submitted 
with  regard  to  the  electoral  divisions.  The 
resolutions  as  regards  the  Federal  capital 
sites  will  be  moved  either  by  Sir  William 
,  Lyne  or  by  myself, 
j     Mr.  Joseph  Cook. — When  1 

Sir  EDMUND  BARTON.— When  the 
opportunity  offers.  The  honorable  member 
knows  that  that  cannot  be  done  just  now, 
because  there  are  other  important  matters 
still  in  progress.  The  Federal  Capital  Sites 
1  will,  a.s  I  have  before  stated,  be  dealt  with 
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at  the  first  available  opportunity.  I  hawe 
only  to  announce  further  that  the  debate  on 
the  Conciliation  and  Arbitration  Bill  will 
be  resumed  on  Tuesday. 

Mr.  Mauon.—  Who  is  the  new  honorary 
Minister  1 

Sir  EDMUND  BARTON.— I  have  no 
further  announcement  to  make  at  present. 

ADJOURNMENT. 

Order  of    Business. — States    Debts. — 
Restrictions  upon  Blind  Travellers. 

Motion  (by  Sir  Edmund  Barton)  pro- 


That  this  House  do  now  adjourn. 

Mr.  JOSEPH  COOK  (Parramatta). — I 
desire  to  know  whether  the  Prime  Minister 
can  say  when  the  proposals  relating  to  the 
re-distribution  of  seats  in  this  House  will 
be  brought  before  the  House  ? 

Sir  Edmund  Barton. — On  next  Thursday, 
if  possible. 

Mr.  CROUCH  (Corio).— I  wish  to  bring 
under  the  notice  of  the  Prime  Minister  a 
matter  which  affects  a  good  many  people  in 
the  Commonwealth.  Recently  a  blind  man 
took  passage  by  steamer  from  Melbourne  to 
Tasmania,  but  it  was  not  until  after  the 
vessel  had  gone  several  miles  beyond 
Williamstown  that  it  was  discovered  by  the 
authorities  on  board  that  he  was  blind. 
Although  he  had  paid  his  passage  and  was 
accompanied  by  a  person  who  was  not  blind, 
the  ship  was  put  back  and  the  blind  man 
was  landed  at  Williamstown.  I  wrote  to 
the  Premier  of  Tasmania  upon  the  subject, 
and  received  a  reply  dated  29th  July,  as 
follows  : — 

Referring  to  your  letter  of  the  19th  ulto.  with 
regard  to  the  restriction  imposed  u|>on  hlind 
persons  landing  in  this  State,  I  huve  the  honour  to 
inform  you  that  your  letters  were  submitted  to 
the  Crown  law  officers,  who  advised  that  under 
our  law  the  master  of  a  shin  arriving  in  Tasmania 
with  passengers  likely  to  become  a  charge  upon 
the  public  is  required  to  execute  a  bond  for  £100 
for  each  passenger ;  this  provision  extends  to 
blind  |iersons. 

I  should  like  to  know  if  it  would  not  be 
possible  for  the  Prime  Minister  to  make 
representations  so  that  blind  persons  may 
be  allowed  to  travel  throughout  the  Com- 
monwealth, without  being  subjected  to  the 
restrictions  which  prevailed  prior  to  federa- 
tion. Because  a  person  is  so  unfortunate 
as  to  be  blind,  he  should  not  be  brought  up 
standing  by  artificial  barriers  every  time  he 
attempts  to  move  beyond  the  limits  of  his 
own  State. 


Mr.  HIGGINS  (Northern  Melbourne).— 
I  desire  to  ask  the  Prime  Minister  whether 
an  opportunity  will  be  given  to  honorable 
members,  in  connexion  with  the  Budget,  to 
discuss  a  matter  of  very  grave  importance  to 
Australia,  which  is  now  exciting  much  in- 
terest in  all  the  States,  viz.,  the  relation  of 
the  States  debts  to  the  Commonwealth.  I 
am  sure  that  it  would  be  advisable  to  have 
as  much  light  as  can  be  afforded  thrown 
upon  this  matter  as  early  as  possible.  I 
had  a  notice  of  motion  on  the  paper  dealing 
with  this  subject,  but  as  private  members' 
business  has  been  shelved,  and  Government 
business  now  occupies  the  whole  area,  I 
have  had  no  opportunity  of  bringing  it 
forward.  I  hope  that  during  the  debate 
upon  the  Bqdget  we  shall  have  some 
illumination  from  some  source  in  regard  to 
this  serious  problem,  and  I  think  honorable 
members  will  be  glad  to  have  an  assurance 
from  the  Prime  Minister  that  something 
is  being  done,  or  that  he  will  give  the  House 
an  opportunity  of  discussing  it  as  soon  as 
possible. 

Sir  EDMUND  BARTON. — Answering 
the  last  question  first,  I  may  inform  the 
honorable  and  learned  member  for  Northern 
Melbourne  that  there  is  not  the  least  in- 
tention to  stifle  debate  upon  the  Budget,  or 
to  take  the  slightest  course  that  would  pre- 
vent the  freest  expression  of  the  views  of 
honorable  members  upon  the  subject  re- 
ferred to.  With  reference  to  the  Conciliation 
and  Arbitration  Bill,  and  my  statement 
regarding  the  electoral  divisions,  perhaps  I 
should  have  been  a  little  more  explicit.  I 
said  that  the  reports  regarding  the  electoral 
divisions  would  be  submitted  on  Thursday, 
in  the  expectation  that  the  debate  on  the 
Conciliation  and  Arbitration  Bill  would 
probably  be  sufficiently  advanced  upon 
Wednesday  night  to  allow  of  that  being 
done.  If  necessary,  we  shall  go  on  with 
the  Conciliation  and  Arbitration  BiH  on 
Thursday,  and,  if  possible,  finish  it  before 
we  proceed  to  deal  with  the  reports  upon 
electoral  divisions — unless  the  consideration 
of  the  Conciliation  and  Arbitration  Bill 
reaches  such  a  point  that  we  cannot 
further  postpone  the  electoral  divisions, 
which  must  be  dealt  with  before  long. 
As  to  the  wise  of  the  unfortunate  blind 
man  who  was  mentioned  by  the  honorable 
and  learned  member  for  Corio,  he  will  recol- 
lect that  the  Parliament  of  the  Common- 
wealth is  itself  a  little  sensitive  in  regard  to 
any  interference  with  its  laws  or  institutions 
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by  the  States  Governments,  and  it  would  not 
be  surprising  if,  in  their  turn,  they  were  rather 
sensitive  to  any  interference  on  our  part. 
For  that  reason  I  am  always  chary  of  inter- 
fering in  any  way  which  could  be  called,  in 
the  least  degree  critical  or  unfriendly. 
Therefore,  I  should  feel  very  great  delicacy 
in  making  any  suggestion  to  the  Premier  of 
Tasmania  upon  the  subject  to  which  refer- 
ence has  been  made.  We  are  bound  to 
believe  that  the  States  Parliaments  will  do 
what  is  right. 

Question  resolved  in  the  affirmative. 
House  adjourned  at  4. 2  p.  m. 


Senate. 

Tuesday,  11  August,  1903. 


The  President  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PETITIONS. 

Senator  STYLES  presented  two  petitions 
from  122  electors  of  Victoria  praying  the 
Senate  to  prohibit  the  introduction,  sale, 
and  manufacture  of  intoxicating  liquors  in 
British  New  Guinea. 

Senator  CHARLESTON  presented  a 
similar  petition  from  79  electors  of  South 
Australia. 

Senator  BEST  presented  two  similar 
petitions  from  131  electors  of  Victoria. 

Senator  O'CONNOR  presented  a  similar 
petition  from  83  electors  of  New  South  Wales. 

Senator  Lt.-Col.  CAMERON  presented  a 
similar  petition  from  3 1  electors  of  Tasmania. 

Senator  PULSFORD  presented  a  similar 
petition  from  36  electors  of  New  South  Wales. 

Senator  DOBSON  presented  a  similar 
petition  from  19  electors  of  Tasmania. 

Petitions  received. 

Senator  STANIFORTH  SMITH  pre- 
sented a  petition  from  the  Committee  of  the 
Victorian  Auxiliary  of  the  London  Mis- 
sionary Society,  representing  13  missionaries 
and  1 10  native  pastors  in  British  New 
Guinea  praying  the  Senate  to  confirm  the  ; 
provision  in  the  Papua  Bill  which  pro-  1 
Dibits  the  manufacture  and  sale  of  intoxi- 
cating liquors  in  British  New  Guinea. 

Petition  received  and  read. 

PAPER. 

Senator  DRAKE  ltfid  upon  the  table—  j 
Queensland  Electoral  Divisions  RejKjrt. 
Ordered  to  be  printed. 


ORDER  OF  BUSINESS. 

Senator  McGREGOR. — I  desire  to  ask 
the  Vice-President  of  the  Executive  Coun- 
cil, without  notice,  if  the  Government  in- 
tend during  the  present  week  to  take  the 
business  in  the  order  in  which  it  stands  on 
the  notice-paper  ? 

Senator  O'CONNOR.— It  is  intended  to- 
day to  take  the  business  in  the  order  in 
which  it  stands  down  to  the  Patents  Bill, 
which,  it  is  supposed,  will  occupy  the  re- 
mainder of  the  sitting.  To-morrow  after- 
noon will  be  devoted  to  the  consideration  of 
private  business,  and  in  the  evening  I  pro- 
pose to  ask  honorable  senators  to  deal  with 
the  standing  orders.  I  understand  that  my 
honorable  colleague  the  Minister  for  De- 
fence will  go  on  with  the  Eastern  Exten- 
sion Telegraph  Company's  agreement  for 
the  remainder  of  the  week,  and  on  Tuesday 
next  I  propose  to  move  the  second  reading 
of  the  Naval  Agreement  Bill. 

METRIC  SYSTEM. 
The  PRESIDENT  laid  upon  the  table 
the  following  communication  from  His  Ex- 
cellency the  Governor-General — 

TENNYSON, 

(>overnor-(!eneral. 

Sydney,  10th  August,  1903. 

Sir, — I  have  the  honour  to  acknowledge  the 
receipt  of  your  letter,  dated  22nd  July,  1903, 
forwarding  a  copy  of  certain  resolutions  agreed 
to  by  the  Senate  on  the  17th  July.  In  accord- 
ance with  the  address  accompanying  the  resolu- 
tions, I  have  had  the  pleasure  to  forward  the 
latter  to  the  Secretary  of  State  for  the  Colonies. 

The  Honorable  the  President  of  the  Senate, 
Melbourne. 

JUDICIARY  BILL. 
Report  adopted. 

HIGH  COURT  PROCEDURE  BILL. 
Report  adopted. 

PATENTS  BILL. 
In  Com mittee (Consideration  resumedfrom 
16th  July,  vide  page  2221) : 
Clause  28— 

(3)  Any  of  the  following  persons  may  make 
application  for  a  juitent — 

(a)  the  actual  inventor  ;  or 

(b)  his  assignee  or  nominee  ;  or 

(c)  the  actual   inventor,   jointly  with  the 

assignee  of  a  pnrt  interest  in  the 
invention  ;  or 
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Senator  PULSFORD(New  South  Wales). 
— Before  we  resume  the  consideration  of 
the  Bill,  I  think  it  will  be  convenient  to 
the  Government,  and  perhaps  agreeable  to 
Senator  Drake,  to  make  a  statement  with 
regard  to  some  subjects  which  have  been 
mentioned.  A  month  ago  we  were  told  that 
we  could  have  no  information  in  regard  to 
the  cost  of  the  Patents-office  and  the  salary  of 
the  Commissioner,  because  it  would  be  forth- 
coming in  the  financial  statement.  So  far 
as  I  can  see,  no  provision  is  made  in  the 
Estimates  for  the  Patents-office.  It  is  very 
desirable  before  we  proceed  that  we  should 
have  a  statement  from  the  Government  as 
to  its  intentions  with  regard  to  the  salary 
of  the  Commissioner  and  the  maintenance 
or  otherwise  of  the  six  establishments  in  the 
States. 

Senator  PEARCE  (Western  Australia). 
— I  should  like  the  Minister  for  Defence,  in 
his  statement,  to  say  whether  the  return  as 
to  the  number  of  patents  issued  in  the 
States  is  yet  available. 

Senator  DRAKE  (Queensland — Minister 
for  Defence). — The  subject-matter  referred 
to  by  Senator  Pulsford  does  not  come 
strictly  under  this  clause,  but  I  suppose  that 
there  will  be  no  objection  to  my  making  a 
short  statement.  Some  time  ago  I  had  a 
conference  with  my  then  colleague,  the 
Minister  for  Trade  and  Customs,  and 
though  he  found,  as  I  did,  that  it  would  be 
impossible  to  say  exactly  what  would  be 
the  cost  of  such  a  department  as  would  be 
required,  he  considered  that  the  salary  which 
would  have  to  be  paid  to  a  Commissioner 
would  be  from  £800  to  £1,000  per  annum. 
He  thought,  and  I  entirely  agree  with 
him,  that  it  would  not  be  advisable  to 
fix  the  maximum  at  less  than  £1,000, 
as  it  was  very  important  to  get  a  man  of 
ability  and  experience,  and,  as  compared 
with  the  salaries  of  persons  who  discharge 
similar  duties,  £1,000  would  not  be  exces- 
sive. If  possible,  however,  a  Commissioner 
would  be  obtained  at  a  smaller  salary. 
With  regard  to  the  Department,  probably 
the  salaries  of  the  clerks  would  run  into 
about  £  1 ,500  per  annum.  There  is  no  doubt 
that  a  great  saving  will  be  effected,  because 
the  intention  is  that  when  a  central 
Patents-office  is  established  by  degrees  the 
Departments  of  the  Registrars-General  in 
the  States  will  be  relieved  of  this  work. 
So  far  from  there  being  an  increased 
cost  to  the  people  of  the  Commonwealth 
involved  in  the  passage  of  the   Bill,  I 


think  it  will  result  in  effecting  a  consider- 
able saving.  I  have  tried  to  get  the  in- 
formation which  is  desired  by  Senator 
Pearce,  but  it  has  not  yet  come  to  hand.  I 
shall  hasten  its  production. 

The  CHAIRMAN.— I  shall  now  ask 
honorable  senators  to  confine  themselves 
strictly  to  the  question  before  the  Chair. 

Senator  McGREGOR  (South  Australia). 
— I  move — 

That  the  word  "actual,"  line  3,  be  omitted, 
with  a  view  to  insert  in  lieu  thereof  the  words 
"  brae  and  firafc." 

Of  course,  the  idea  in  using  the  phrase 
"  actual  inventor "  is  that  the  inventor 
himself  should  receive  all  the  benefit.  But 
honorable  senators  will  perceive  that  there 
may  be  instances  in  which  an  actual  inven- 
tor may  patent  his  invention  in  some  other 
part  of  the  world,  and  may  owing  to  its 
character  not  think  it  worth  his  while  to 
take  out  a  patent  in  the  Commonwealth. 
I  think  it  should  than  be  in  the  power 
of  any  citizen  of  the  Commonwealth  to  take 
the  position  of  the  true  and  first  inventor 
and  introduce  the  invention  to  the  Common- 
wealth. 

Senator  DRAKE.— On  clause  15  this 
,  question  was  raised  by  Senator  Charleston, 
and  after  discussion  it  was  decided  that  the 
word  "  actual"  should  stand.  The  point  at 
issue  is  very  simple,  namely,  whether  the 
granting  of  letters  patent  is  to  be  a  reward 
to  the  person  to  whose  inventive  genius  the 
world  is  indebted  for  a  new  process  or 
article.  What  Senator  McGregor  proposes 
is  that  we  should  not  restrict  that  reward  to 
the  actual  inventor,  but  should  allow  letters 
patent  to  issue  to  any  man  who  is  the  intro- 
ducer of  the  invention.  The  term  "true 
and  first  inventor"  is  perhaps  a  little  mis- 
leading. The  words  "  true  and  first"  are  used 
in  the  British  statute,  and  they  have  been 
interpreted  to  include  a  person  who  is  not  an 
inventor,  but  the  first  introducer  of  an  in- 
vention. Though  in  early  times  it  might 
be  considered  a  matter  of  almost  equal  merit 
to  bring  the  invention  of  some  one  else  into 
the  country  as  to  invent  the  article,  yet, 
seeing  that  the  means  of  communication  are 
so  much  more  easy  and  rapid  than  they  were, 
the  actual  inventor  is  the  person  who  should 
get  the  benefit.  What  we  wish  to  do  by  the 
Bill  is  to  stimulate  the  inventive  genius  of 
the  people  by  giving  a  reward  for  an  in- 
vention, and  we  do  that  best,  I  submit,  by 
providing  that  the  actual  inventor  shall  get 
the  benefit  of  the  reward.     There  is 
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reason  now  than  there  used  to  be  for  hold- 
ing out  a  special  inducement  to  a  middleman. 
If  the  actual  inventor  does  not  desire  to 
take  out  letters  patent,  why  should  not  the 
invention  be  open  to  any  one  to  use  1  The 
protection  of  the  Patents  law  should  be 
open  to  the  actual  inventor,  and  if  he  does 
not  desire  to  take  out  letters  patent  the 
public  should  have  the  advantage  of  the 
free  use  of  machine  or  process  if  it  in  avail- 
able. 

Senator  CHARLESTON  (South  Aus- 
tralia).— As  stated  by  the  Minister  for 
T>efence,  we  discussed  this  matter  formerly 
upon  an  amendment  of  mine.  I  then 
accepted  the  defeat  which  I  received  as 
being  a  defeat  of  the  principle.  It  would  be 
useless  to  argue  the  question  again. 

Senator  McGREG OR  (Sou  th  Australia).— 
The  position  put  by  the  Minister  for  De- 
fence is  correct  as  far  as  it  goes,  but  there 
are  inventions  of  a  very  simple  character 
that  may  have  been  patented  in  other 
countries,  and  the  actual  inventors  of  which 
may  be  perfectly  satisfied  with  their 
monopoly  in  those  countries.  There  may  be 
an  invention  of  such  a  character  that,  if  a 
monopoly  were  not  granted,  it  would  not  be 
worth  while  for  any  man  to  make  the 
article  here.  If  an  inventor  is  not  willing 
to  patent  his  invention  in  Australia,  any  one 
else  should  have  the  opportunity  of  doing 
so. 

Senator  DRAKE. — I  think  that  Senator 
McGregor  has  overlooked  the  provision  that 
the  actual  inventor  of  an  article  may  obtain 
letters  patent  in  conjunction  with  any 
person  to  whom  he  has  assigned  a  part  of 
his  interest.  There  is  nothing  to  prevent  a 
man  in  Australia  who  knows  of  an  inven- 
tion in  another  country,  and  desires  to  in- 
troduce it,  from  getting  letters  patent  if  he 
does  so  with  the  permission  of  the  actual 
inventor.  But  the  operation  of  the  amend- 
ment would  be  to  oust  the  inventor  in 
Australia. 

Amendment  negatived. 

Senator  PULSFORD  (New  South  Wales). 
— I  think  that  the  words  "  or  nominee  " 
ought  to  be  inserted  after  the  word 
"assignee"  in  paragraph  (b).  It  will  be 
seen  that  the  "assignee  or  nominee"  of 
the  inventor  are  referred  to.  There  seems 
to  be  no  reason  why,  when  an  application 
may  be  made  by  the  actual  inventor  or  his 
assignee  or  nominee,  if  the  actual  inventor 
wishes  to  join  with  the  assignee  or  nominee, 
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those  parties  should  be  precluded.  The 
amendment  would  only  follow  out  the  re- 
quirements of  paragraph  (6). 

Senator  Drake. — I  do  not  see  any  objec- 
tion to  adding  the  words  "or  his  nominee," 
after  the  word  "  inventor." 
,     Amendment    (by    Senator  Pulsford) 
agreed  to — 

That  after  the  word  "  inventor,"  in  paragraph 
(c),  the  words  "or  his  nominee  "  be  in.ierted. 

Clause,  as  amended,  agreed  to. 

Clause  29  (Form  of  Application).  . 

Senator  PULSFORD  (New  South  Wales). 
— Reference  is  made  in  this  clause  to  the 
requirement  that  "an  application  for  a 
1  patent  shall  be  for  one  invention  only." 
i  The  usual  wording  in  Patents  Bills  has  been 
]  followed,  but  in  those  cases  there  are  also 
I  clauses  making  it  possible  to  subdivide  an 
I  application  into  more  than  one  patent, 
j  There  is  nothing  of  the  sort  in  this  Bill, 
j  Perhaps  the  Minister  will  make  a  note  of 
I  the  point  with  a  view  to  proposing  an 
j  amendment. 

|  Senator  Drake. — I  think  it  is  clear  ;  but 
j  I  will  make  inquiries. 

,  Senator  PULSFORD. — In  sub-clause  (2) 
1  it  is  provided  that  the  application  must 
j  "set  out  the  facts  relied  on."  I  think  the 
|  clause  should  state  that  "  among  the  facts 
I  relied  on  "  should  be  the  name  of  the  inven- 
I  tor  and  the  nature  of  the  authority  of  the 
'  application. 

|     Senator  Play  ford. — That  would  have  to 
be  given  in  any  case. 

Senator  Keating. — The  conditions  are 
laid  down  in  clause  2H. 
Clause  agreed  to. 
Clause  30— 

All  specifications  must  commence  with  a  title 
|  sufficiently  indicating  the  subject  matter  of  the 
invention. 

I  Senator  PULSFORD  (New  South  Wales). 
I  — I  move — 

j     That  the  word  "  sufficiently,"  line 2,  be  omitted, 
j  The  word  makes  the   clause    rather  too 
j  drastic.    It  leaves  it  to  the  Paten ts-ofEce  to 
I  say  what   is  and   what  is  not  sufficient. 
That  is  an  unnecessarily  stringent  power, 
and  there  can  be  no  reason  for  insisting 
upon  it. 

Senator  DRAKE. — The  amendment  pro- 
posed will  not  get  over  the  difficulty  because 
it  would  still  remain  for  the  Patents-office  to 
decide  whether  the  application  did  indicate 
the  subject-matter  of  the  invention. 
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Senator  Pulsford. — There  is  ample  power 
left,  so  that  it  need  not  be  exaggerated. 
Amendment  negatived. 
Clause  agreed  to. 
Clauses  31  and  32  agreed  to. 
Clause  33— 

Drawings  shall  accompany  every  aerification 
if  required  by  the  Commissioner,  and  these  shall 
be  deemed  [wrt  of  the  specification,  but  if  the 
drawings  which  accompany  a  provisional  specifi- 
cation are  sufficient  for  the  purposes  of  the  com- 
plete sj  deification,  it  shall  suffice,  if  the  complete 
specification  refers  to  them. 

Senator  PULSFORD  (New  South  Wales). 
-  [  think  that  this  clause  may  be  improved 
br  inserting  the  word  "  complete "  before 
tho  word  "  specification  "  in  the  first  line, 
and  by  omitting  the  last  portion  of  the 
clause  beginning  with  the  word  "  but."  I 
move — 

That  after  the  word  "every,"  line  1,  the  word 
"  complete"  be  inserted. 

Senator  DORSON  (Tasmania).  —  That 
amendment  can  hardly  be  agreed  to.  If 
the  provisional  specification  is  put  in,  and  is 
an  incomplete  document,  the  drawings  may 
be  the  only  means  of  giving  the  examiner  or 
Commissioner  an  indication  of  what  the  in- 
vention is  supposed  to  be. 

Senator  CHARLESTON  (South  Aus- 
tralia).— Inventors  first  ask  for  a  provisional 
patent  so  that  they  can  go  on  perfecting 
their  ideas.  Then  when  they  come  up  to 
obtain  a  complete  protection  they  have  to 
present  full  and  complete  drawings.  That 
is  quite  proper. 

Amendment  negatived. 

Clause  agreed  to. 

Clause  34  agreed  to. 

Clause  35 — 

Every  application  and  s|>ecification  shall  forth- 
with be  referred  by  the  Commissioner  to  an 
examiner,  who  shall  ascertain  and  rejwrt  as  to — 

(a)  Whether  the  title  has  been  stated  as 

prescribed  ; 

(b)  Whether   the  invention    has    been  de- 

uritied  as  prescribed  ;  and 
(e)  Whether  the  application  and  sjxjcification 
are  as  prescribed. 

Senator  PULSFORD  (New  South 
Wales). — The  question  of  the  position  of 
the  examiners  is  a  very  important  one.  We 
ought  to  know  something  about  the  powers 
that  are  to  be  given  to  the  examiners,  who 
they  are  to  l>e,  and  whether  they  are  to  be 
temporarily  appointed,  or  are  to  be  the  ser- 
vants of  the  Patents-office. 

Senator  Pearce. — They  would  have  to 
be  experts,  and  could  not  be  temporarily 
employed. 


Senator  PULSFORD. —  Another  thing 
about  which  I  should  like  to  obtain  the 
opinion  of  the  Committee  is  as  to  the  neces- 
sity for  referring  the  application  to  the 
examiner.  It  will  be  admitted  that  it  is 
necessary  to  refer  the  specification.  But  the 
application  is  of  a  different  nature.  It  is  a 
mere  matter  for  the  consideration  of  the 
clerks  in  the  office. 

Senator  Dobson. — Surely  the  honorable 
senator  would  not  hold  back  the  application 
when  sending  in  the  fpecification  i 

Senator  PULSFORD.— I  should  like  the 
applications  to  be  judged  by  the  clerks,  and 
to  send  the  specifications  to  experts.  The 
clause  says  that  the  invention  is  to  be  re- 
ported upon  by  a  person  to  be  called  an 
examiner.  While  he  inquires  into  the 
merits  of  a  patent,  he  need  not  be  called 
upon  to  examine  the  mere  application. 

Senator  Dobsox. — rie  has  to  see  that  the 
specification  agrees  with  the  title. 

Senator  PULSFORD.— There  is  no  reason 
why  that  duty  should  be  put  upon  the  ex- 
aminer. He  should  examine  into  the  scien- 
tific merits  of  the  invention,  and  as  to  whe- 
ther it  has  been  patented  before.  I  think 
the  word  "  application "  should  be  struck 
out. 

Senator  Dobsox. — That  would  not  im- 
prove the  clause. 

Senator  PULSFORD.— I  think  it  would  ; 
but  I  shall  not  detain  the  Committee  over  a 
comparatively  small  matter  if  they  do  not 
wish  to  make  the  amendment. 

Senator  CHARLESTON  (South  Aus- 
tralia).— I  think  that  in  Victoria  last  year, 
when  the  Patents  Bill  was  being  considered, 
Parliament  struck  out  a  provision  to  compel 
the  examiner  to  inquire  minutely  into  pro- 
visional patents.  In  the  British  Act  of 
1902  there  was  no  provision  for  inquiring 
very  closely  into  provisional  specifications. 
When  the  complete  specifications  are  intro- 
duced there  is  a  thorough  investigation  by 
the  examinei,  but,  otherwise,  the  specifica- 
tions are  referred  to  the  clerks  to  see  if  they 
are  entered  correctly.  I  have  no  wish  to 
press  an  amendment  on  the  subject,  having 
mentioned  it  to  the  Committee. 

Senator  PEARCE  (Western  Australia). 

— I  move — 

That  the  following  new  paragraph  be  added  : — 
('/)  Whether  the  invention  is  novel,  or  has  been 
already  in  fjossession  of  the  public  with  the  con- 
sent or  allowance  of  the  inventor. 

This  provision  is  taken  from  the  Patents 
Acts  of  several  of  the  States. 
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Senator  Dobsox. — Is  not  the  point  pro- 
vided for  by  clause  37  ? 

Senator  PEARCE. — Clause  37  only  deals 
■with  previous  patents.  There  may  be 
a  question  of  novelty,  as  to  which  no 
question  of  previous  patents  arises.  The 
examiner  under  this  clause  will  not  be' 
dealing  with  a  provisional  specification  or 
application,  but  with  the  complete  speci- 
fication. If  he  reports  satisfactorily  on 
the  three  questions  set  out  in  the 
clause,  the  application  will  be  granted. 
But  the  patentee  will  incur  a  certain  amount 
of  expense  in  completing  his  invention ;  I 
and  when  he  goes  to  put  it  on  the  market  | 
he  may  find  that  it  is  not  novel.  The  ; 
manufacturer  to  whom  he  goes  may  say — 
"  I  have  been  using  that  article  for  years  " ; 
and  all  the  inventor's  expense  will  have 
been  thrown  away.  If  he  had  known — 
and  the  examiner  could  easily  have  in- 
formed him — he  would  not  have  gone 
to  the  expense  of  completing  his  invention 
and  making  the  further  application.  Even 
with  the  limited  amount  of  business  done 
in  the  Patents-office  in  New  South  Wales, 
a  permanent  examiner  has  been  found  neces- 
sary, and  I  assume  that  we  shall  require  a 
permanent  officer  for  the  Commonwealth. 
While  the  examiner  is  investigating  the 
title  and  description  of  the  invention,  and 
deciding  whether  the  application  and  speci- 
fication are  as  described,  he  can  very  easily 
at  the  same  time  decide  whether  the  inven- 
tion is  novel  to  the  best  of  his  knowledge. 
If  that  were  done,  applicants  would  be 
saved  unnecessary  expense,  and  the  regis- 
ters would  not  be  crowded  with  a  lot  of 
useless  patents. 

Senator  DRAKE. — I.  can  quite  under- 
stand that  if  the  practice  recommended  by 
Senator  Pearce  were  adopted  and  could  be 
fully  earned  out,  as  in  Germany  and  the 
United  States,  it  would  be  of  immense  ad- 
vantage to  a  person  desiring  to  take  out  patent 
rights  to  have  his  application  examined 
for  novelty  by  the  examiner.  But  that  is 
supposing  that  the  examination  was  of  such  a 
complete  character,  and  was  made  by  persons 
who  had  so  complete  a  knowledge  of  the  sub- 
ject, that  the  decision  as  to  novelty  could  be 
absolutely  relied  upon.  So  far  as  I  can 
gather  from  inquiries  and  reading  on  the 
subject,  if  a  decision  did  not  come  up  to 
that  standard  it  would  be  rather  a  pitfall  a 
delusion  and  a  snare  to  the  applicant.  The 
question  for  us  to  consider  is  whether  we 
are  prepared  at  the  present  stage  to  appoint 


examiners  who  will  have  such  a  complete 
knowledge  of  patents  taken  out  throughout 
the  world  as  to  be  able  to  pronounce  on 
this  question  of  novelty.  If  the  decision  of 
the  examiner  could  not  be  absolutely  relied 
upon,  it  would  be  better  not  to  call  on 
him  to  pronounce  on  the  question  of 
novelty  at  all.  These  considerations  have 
operated  with  the  Government  in  draft- 
drafting  this  Bill,  and  we  came  to 
the  conclusion  that  it  would  be  better  at 
present  to  leave  the  question  of  novelty 
to  be  decided  by  the  applicant  himself.  If 
his  invention  is  not  novel  he  runs  the  risk 
of  it  being  attacked,  and  according  to  the 
provisions  of  the  Bill,  honorable  senators 
will  see  that  even  if  the  examiner  were 
charged  with  the  duty  of  pronouncing  on 
the  question  of  novelty,  the  inventor  would 
not  be  protected  by  that. 

Senator  Pearce. — He  would  be  saved  a 
lot  of  expense.- 

Senator  DRAKE. — No ;  it  might  be  the 
means  of  running  him  into  very  consider- 
able expense.  If  the  applicant  relies  upon 
the  examiner  to  tell  him  whether  his  inven- 
tion has  the  merit  of  novelty,  and  he  says — 
"  Yes,  it  is  novel,  go  ahead,"  the  applicant 
will  go  ahead  upon  the  strength  of  that  de- 
cision, and,  later  on,  some  one  may  oppose 
the  grant  of  a  patent  to  him  on  the 
ground  that  his  invention  is  not.  novel. 
The  patent  will  not  be  indefeasible,  and 
the  patentee  will  not  be  protected  by  the 
fact  that  the  examiner  has  pronounced  that 
the  invention  has  the  merit  of  novelty. 
The  applicant  may  simply  be  misled  by  the 
report  of  the  examiner  on  the  question  of 
novelty. 

Senator  Dobson.  —  He  will  take  the 
examiner's  report  as  a  kind  of  indemnity. 

Senator  DRAKE.— He  will,  and  the 
difficulty  is  that  it  will  not  protect  him. 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— I  should  think  that  between  the 
Commissioner  and  the  examiner,  the  in- 
formation to  which  Senator  Pearce's  amend- 
ment refers  might  reasonably  be  given  to 
the  applicant. 

Senator  Drake. — It  is  the  examiner  upon 
whom  Senator  Pearce  is  relying. 

Senator  DE  LARGIE.— I  understand 
that  the  examiner  will  probably  be  an 
expert  in  mechanics,  chemistry,  and  so 
forth,  but  surely  the  information  as  regards 
the  legal  side  of  the  question  may  be  sup- 
plied through  the  Commissioner,  and  in  this 
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way  the  applicant  will  have  some  guarantee 
in  proceeding  with  his  application. 

Senator  Drake. — It  is  not  a  legal  point 
at  all,  it  is  a  question  of  fact  whether  the 
invention  is  or  is  not  a  novelty. 

Senator  DE  LARGIE.— The  object  of 
the  Bill  should  be  to  liberalize  the  Patents 
laws  as  much  as  possible.  The  majority  of 
inventors  are  poor  men,  and  I  assume  that  it 
is  our  desire  to  enable  them  to  register 
patents  for  their  inventions  cheaply.  We 
do  not  desire  to  force  them  to  go  to  patent 
agents  to  get  information  which  might 
reasonably  be  supplied  to  them  through  the 
Patents- office. 

Senator  Pearce. —  If  a  patent  agent  can 
give  the  information  they  require,  surely  the 
Commissioner  of  Patents  should  be  able  to 
give  it. 

Senator  DE  LARGIE.— The  necessity  for 
applying  to  patent  agents  has  always  been  a 
source  of  great  expense  to  >  applicants  for 
patents,  and  as  we  desire  to  enable  inventors 
to  secure  patents  as  cheaply  as  possible,  we 
should  accept  the  amendment  proposed  by 
Senator  Pearce.  Senator  Drake  mentioned 
a  salary  of  £1,000  a  year  for  an  officer  of  the 
Patents-office. 

Senator  Drake. — The  Commissioner. 

Senator  DE  LARGIE.—  I  think  that 
under  certain  circumstances  we  might  have 
an  officer  capable  of  filling  the  offices  of 
Commissioner  and  Examiner,  and  surely  an 
official  so  highly  paid  might  be  expected  to 
give  applicants  the  information  desired  ?  I 
do  not  think  it  is  right  that  the  Patents- 
office  should  accept  the  whole  responsibility, 
but  Senator  Pearce 's  proposal  is,  in  my 
opinion,  so  reasonable  that  I  do  not  know 
how  any  one  can  argue  against  it. 

Senator  Dobson. — Should  not  the  appli- 
cant know  whether  his  invention  is  novel 
before  he  files  his  application  '.' 

Senator  DE  LAHGIE. — I  think  that  is 
asking  too  much  of  the  applicant.  How 
many  men  are  there  who  apply  for  patents 
for  inventions  who  are  in  a  position  to  know 
whether  they  are  novel  or  not  ?  I  take  it 
that  the  office  we  are  about  to  bring  into 
existence  should  be  able  to  furnish  the  in- 
formation desired  to  applicants  for  patents. 

Senator  DRAKE.— I  am  afraid  that 
Senator  De  Largie  exaggerates  the  amount 
of  omniscience  which  can  be  secured  for  a 
salary  of  £1,000  a  year,  if  he  supposes  that 
we  can  for  that  salary  secure  an  officer 
capable  of  acting  as  Commissioner  and 
Examiner,  and  be  able  to  pronounce  on  the 


question  of  novelty  with  regard  to  every 
application  that  may  come  before  him. 
Supposing  a  man  desires  to  take  out  a 
patent  for  some  dyeing  process.  He  probably 
has  devoted  the  greater  part  of  his  lifetime 
to  the  business,  and  is  a  practical  dyer.  He  has 
read  up  the  subject,  and  has  all  the  informa- 
tion upon  it  that  is  available.  We  have  a- 
Commissionerof  Patents  appointed  at  £  1,000 
a  year,  and  Senator  De  Largie  supposes  that 
that  individual  should  be  a  better  judge 
than  is  this  practical  dyer  whether  the 
process  which  he  desires  to  patent  is 
or  is  not  novel.  At  the  same  time  this 
officer  is  expected  to  have  the  same 
amount  of  practical  knowledge  with  regard 
to  every  other  invention  which  can  be  the 
subject  of  a  patent.  That  is  not  reasonable. 
The  applicant  is  asking  for  a  patent  in  con- 
nexion with  something  with  which  he  is 
particularly  intimate,  and  we  may  presume 
that  he  will  have  more  knowledge  upon  that 
particular  subject  than  would  be  possessed 
by  any  officer.  Unless  we  had  a  very  large 
staff  of  examiners,  having  a  knowledge,  one 
of  one  department  of  industry  and  one  of 
another,  so  as  to  cover  the  whole  field  of 
scientific  invention,  it  would  be  impossible 
for  the  Patents-office  to  undertake  to  pro- 
nounce  with  certainty  whether  any  process 
for  which  an  application  was  made  for  a 
patent,  was  novel. 

Senator  FRASER  (Victoria). — I  agree 
that  our  Patents  law  should  be  as  liberal  as 
the  Patents  laws  in  any  part  of  the  world, 
because  it  is  of  immense  advantage  to  any 
community  to  have  a  liberal  law  dealing 
with  patents.  While  I  say  that,  I  am  en- 
tirely of  the  opinion  that  the  effect  of 
Senator  Pearce's  amendment  would  be  the 
reverse  of  what  he  expects.  Every  appli- 
cant for  a  patent  is  a  special  expert  in  his 
particular  line. 

|     Senator  Pearce. — And  so  will  be  the 

:  examiner. 

Senator  FRASER.  —  His  information 
cannot  be  compared  with  that  of  the  appli- 
cant in  nine  cases  out  of  ten.  For  instance, 
we  may  have  an  application  for  an  improve- 
ment upon  a  machine  which  the  applicant 
has  been  working  for  years.  I  have  in  my 
mind  at  the  present  time  the  instance  of  a 
patent  being  applied  for  of  immense  value. 
It  is  not  a  very  big  affair,  but  it  is  of  vast 
importance  to  the  community.  The  man 
who  is  applying  for  this  patent  is  a  special 
exj>ert  in  his  particular  line,  and  no  ex- 
aminer of  patents  could  pretend  to  have 
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the  knowledge  which  he  possesses  of  this 
particular  machine.  The  applicant  for  a 
patent  will  be  better  informed  in  regard  to 
its  novelty,  in  99  cases  out  of  100, 
than  will  be  the  Commissioner  of  Patents 
or  the  examiner.  If  he  is  not,  the  chances 
will  be  that  he  is  a  humbug.  I  think  that  to 
introduce  the  "  red  tape "  which  would  be 
introduced  by  Senator  Pearce's  amendment 
would  be  a  mistake,  and  would  only  lead  to 
failure. 

Senator  McGREGOR  (South  Australia). 
— Senator  Fraser  is  not  stating  the  effect  of 
the  amendment  fairly.  Senator  Pearce  is 
proposing  his  amendment  in  the  most 
liberal  spirit  for  the  convenience  of  the  in- 
dividual, for  whom  this  Bill  is  being  passed. 
What  are  we  passing  it  for  t  Is  it  in  order 
to  save  the  Commissioner,  or  any  of  his 
officers,  a  certain  amount  of  trouble  1 

Senator  Fraser. — Do  not  introduce  "red 
tape  "  when  it  can  be  avoided. 

Senator  McGREGOR.— This  amendment 
is  being  moved  for  the  purpose  of  doing 
away  with  "  red  tape."  The  intention  is  to 
get  the  examiner,  or  whoever  may  be  acting 
for  him,  to  give  information  which  in  a  very 
great  many  instances  it  is  impossible  for  an 
inventor  to  obtain.  I  know  a  gentleman 
who  has  for  the  last  20  or  30  years,  down 
on  the  lakes  in  South  Australia,  been  try- 
ing to  invent  a  flying  machine.  He  is  a 
South  Australian  native-born  subject  of 
His  Majesty,  and  that  ought  to  please 
Senator  Fraser  ;  but  he  has  never  been  to 
France,  America,  or  to  England.  The 
Examiner  of  Patents  we  would  appoint 
would  be  a  highly-trained  and  highly- 
educated  gentleman  possessed  of  all  kinds 
of  knowledge  connected  with  his  office. 

Senator  Fraser. — How  could  he  have 
knowledge  of  all  the  patents  granted  in  the 
world  1 

Senator  McGREGOR.— He  would  not  be 
appointed  unless  he  had  a  very  extensive 
knowledge.  I  would  ask  Senator  Fraser 
whether  such  an  officer  would  not  be 
likely  to  have  information  which  would 
enable  him  to  direct  such  an  inventor 
as  the  man  to  whom  I  have  referred,  who  has 
never  been  to  other  countries,  and  who  has 
had  no  opportunity  of  reading  about  what  has 
been  done  in  other  places.  It  is  with  a  view 
to  give  assistance  to  inventors  that  Senator 
Pearce  is  trying  to  amend  this  Bill  in  the 
most  liberal  sense.  The  honorable  senator 
has  clearly  pointed  out  that  it  is  his  inten- 
tion  that   the   examiner   should  certify 


whether  an  invention  for  which  a  patent  is 
sought  is  of  a  novel  character  or  not.  If 
from  his  information  the  examiner  tells  the 
applicant  that  his  invention  is  not  novel, 
the  inventor  will  know  what  he  did  not 
know  before.  There  is  no  "  red-tape  "  about 
that.  It  will  probably  save  him  a  great 
amount  of  expense.  Some  of  the  most 
important  inventions  given  to  the  world 
have  been  the  outcome  of  the  knowledge 
and  experience  of  men  who  have  travelled 
very  little  about  the  world,  and  have  seldom 
been  away  from  the  places  in  which  they 
lived.  The  examiner  may  do  a  great  amount 
of  service  to  these  men,  and  it  is  for  that 
purpose  Senator  Pearce  is  trying  to  amend 
the  clause.  I  hope  it  will  be  amended  in 
the  interests  of  the  inventor. 

Senator  PEARCE  (Western  Australia). 
— The  object  of  my  amendment  is  that  the 
inventor,  instead  of  having  to  place  himself 
in  the  hands  of  a  patent  agent  to  find  out 
whether  his  invention  is  novel,  shall  have 
that  question  determined  by  the  examiner 
so  far  as  he  can  determine  it. 

Senator  Sir  William  Zeal. — Should  not 
the  onus  of  proof  of  novelty  be  upon  the 
applicant  ? 

Senator  PEARCE.— I  do  not  think  it 
should.  Where  the  examiner  reports  that 
an  invention  has  the  merit  of  novelty 
there  is  no  liability  assumed  by  the  Patents- 
office.  The  liability  of  having  to  fight 
the  patent  later  on  still  rests  with  the 
patentee.  But  the  officials  of  the  Patents- 
office  will  month  by  month  be  supplied  with 
returns  from  the  United  States,  Germany, 
and  elsewhere  of  all  patents  issued,  because 
these  returns  are  exchanged  between  the 
various  Patents-offices.  No  individual  in- 
ventor will  be  supplied  with  that  infor- 
mation, nor  will  he  be  able  to  get  it  in  a 
library.  The  information  can  be  got  only 
from  patent  agents  or  from  a  patent  office. 
When  the  Commissioner  has  information 
which  will  enable  the  question  of  novelty 
to  be  decided,  why  should  he  not  use  it  ?  If 
this  is  not  done,  the  inventor  will  be  forced 
to  go  to  a  patent  agent,  and  to  pay  him  a 
fee.  What  I  propose  will  be  in  the  interests 
of  the  public,  because  it  will  encourage 
inventions.  I  may  tell  honorable  senators 
that  ray  proposal  is  not  a  novel  one,  and  I 
have  no  doubt  that  Senator  Fraser  helped 
to  place  a  similar  provision  upon  the  Vic- 
torian statute-book.  The  returns  from 
Patents-offices  in  various  parts  of  the  world 
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will  be  filed  month  by  month  in  the  Com- 
monwealth Patents-office,  and  the  Com- 
missioner will  have  access  to  them.  Should 
not  an  individual  patentee  in  the  centre  of 
Australia,  or  in  the  back-blocks  of  Western 
Australia  or  of  Queensland,  be  able  to  get 
this  information  1 

Senator  Frasek. — I  grant  that  the  appli- 
cant should  be  given  the  fullest  information 
by  the  Patents-office. 

Senator  PEARCE.  —  That  is  all  my 
amendment  provides  for. 

Senator  Drake. — The  honorable  senator 
is  speaking  about  registration.  That  is  pro- 
vided for  in  the  clause. 

Senator  PEARCE. — I  find  the  following 
provision  in  the  Victorian  Patents  Act  of 
1890,  which  consolidated  the  law  concern- 
ing letters  patent : — 

The  Commissioner  shall  refer  every  application 
to  an  examiner,  who  shall  ascertain  and  report 
to  the  Commissioner  whether  the  nature  of  the 
invention  has  been  fairly  described,  and  whether 
the  application,  specification,  and  drawings  (if 
any)  have  been  prepared  in  the  prescribed  man- 
ner, and  whether  the  title  sufficiently  indicates 
the  subject-matter  of  the  invention,  and  whether 
to  the  best  of  the  knowledge  of  such  examiner 
such  invention  is  not  novel  or  is  already  in  the  pos- 
session of  the  public  with  the  consent  or  allowance 
of  the  true  and  first  inventor,  and  upon  such  other 
matters  as  the  Commissioner  may  in  any  case 
require. 

It  goes  on  to  make  a  provision  similar  to 
the  one  in  this  Bill.  Senator  Drake  has 
said  that  it  is  possible  to  carry  out  this  pro- 
vision in  America  and  Germany,  because 
they  have  all  the  information  at  their 
fingers'  ends.  We  have  the  same  means  of 
getting  the  information  as  they  have.  How 
do  they  get  information  from  Australia  ? 
Simply  by  giving  in  exchange  our  register 
of  patents  for  their  registers.  In  America 
there  is  less  voidance  of  patents  than  in 
any  other  country,  although  proportionately 
more  letters  patent  are  issued. 

Senator  Fraser. — Is  this  amendment  in 
consonance  with  the  provision  in  the  Ameri- 
can law  f 

Senator  PEARCE. — I  have  not  a  copy 
of  the  American  Act,  but  T  am  informed  by 
an  inventor  who  has  made  a  study  of  the 
subject  that  this  provision  is  contained  in 
the  Patents  laws  of  the  United  States  and 
Germany,  and  that  there  are  fewer  void- 
ances  of  patents  in  the  United  States  than 
in  any  oiher  country.  My  informant  is  a 
member  of  the  Inventors'  Institute  of  Mel- 
bourne. 


Senator  Sir  William  Zeal. — They 
teres  ted  parties. 

Senator  PEARCE.— This  gentlt 
interested  on  the  side  of  the  inventor 
sure  that  the  Committee  desire  to  m 
Bill  as  favorable  as  possible  to  the  ir 
Surely  we  cannot  go  very  far  as 
adopting  the  provision  in  the  V: 
Act"?  I  dare  say  that  Senator  Zeal, 
a  civil  engineer,  is  in  a  position 
whether  it  has  stood  in  the  way 
patents  being  issued  in  this  State, 
not  heard  that  it  is  more  difficult  tc 
a  patent  in  Victoria  than  in  ani 
State.  If  we  had  been  provided  w 
return  for  which  I  have  asked,  I  bel 
should  learn  that  more  patents  ha 
taken  out  in  this  State  than  in  any 

Senator   MATHESON  (Westen 
tralia). — I  can  throw  some  light 
proposal,  because  I  have  recently  hi 
sion  to  look  into  the  question  of  ] 
What    the    Minister    for  Defem 
said    is   absolutely  accurate.  The 
of   the  so-called   guarantee   in  G 
and  America  is  most  misleading.  ' 
not  guarantee  novelty,  and  the  r 
that  the  inventor,  who  is  not  alwayi 
business-like  man,  has  been  known 
cases  into  court  which  were  absolv 
defensible.    I  was  informed  that  th 
been  more  cases  opposed  in  America 
any  other  country.    I  got  my  info 
at  first  hand  in  connexion  with  a  pi 
which  I  am  interested.    We  were 
to  know  what  steps  we  could  take  t 
ourselves  as  secure  as  possible,  and  w 
the  relative  value  of  each  patent, 
laid  stress  on  the  fact  that  there 
guarantee  as  to  novelty  in  Anieri 
Germany,  my  agent  assured  me 
ought  not  to  rely  on  that. 

Senator  Sir  WILLIAM  ZEAI 
toria). — It  goes  without  saying  tha 
facility  should  be  granted  to  an  inv« 
get  a  buna  fide  hearing  of  his  applica 
a  patent.  On  the  other  hand,  I  conte 
when  an  inventor  goes  before  a 
to  obtain  a  concession  which  g 
monopoly  to  him  and  to  the  preju 
the  public,  he  should  state  hi 
clearly  and  emphatically.  If  Senatoi 
had  had  as  much  experience  of  invei 
I  have  had,  if  he  had  known  ho 
worry  a  man,  he  would  have  taken 
grain  of  salt  many  of  the  statement! 
evidently  have  been  made  to  him.  A 
doubt  a  patent  for  a  meritorious  in 
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is  of  great  advantage  to  the  public  ;  other- 
wise it  is  a  great  nuisance  to  the  public, 
because  it  prevents  inquiry  in  a  direction 
in  which  it  would  otherwise  take  place. 
I  shall  give  an  instance  of  the  way  in  which 
a  patent  acts  most  prejudicially  to  the 
public.  In  Victoria  and  New  South  Wales 
there  is  a  patent  for  incandescent  mantles.  A 
company  was  formed  in  the  United  King- 
dom to  take  out  patent  rights  for  in- 
candescent mantles.  They  omitted  to  do 
so  in  Western  Australia,  and  the  conse- 
quence is  that  the  article  can  be  purchased 
in  that  State  for  about  a  fourth  of  what  it 
cost*  in  Victoria.  It  will  be  seen  at  once 
that  great  care  should  be  exercised  before  a 
monopoly  is  granted  to  any  one.  Senator 
Pearce  asks  that  the  Government  shall 
constitute  a  court,  and  that  the  efforts 
of  its  highly-paid  officers  shall  be  solely 
directed  to  protecting  the  inventor  as 
against  the  public. 

Senator  Pearce.  —  No,  I  only  propose 
that  the  examiners  whom  the  Bill  proposes 
to  create  shall  report  as  to  the  novelty 
of  an  invention. 

Senator  Sir  WILLIAM  ZEAL.  —  How 
can  they  do  that  1  Surely  if  the  energies 
and  abilities  of  a  man  are  directed  into  one 
channel,  he  is  the  best  authority  on  that 
subject.  In  all  probability  he  has  been 
looking  into  the  subject  for  months,  perhaps 
years.  In  some  cases  it  becomes  an  absolute 
mania  with  a  man.  I  was  once  pestered  to 
death  in  my  office  by  a  man  who  wished  to 
get  a  patent  for  a  flying  machine,  and  be- 
cause I  objected  to  have  my  time  wasted  in 
listening  to  what  I  thought  was  a  silly  pro- 
posal, I  made  an  enemy  of  him.  I  think  that 
Senator  Drake  is  bound  in  the  interests  of  the 
public  to  hold  the  scales  evenly  between  the 
inventor  and  the  public,  because  if  a  worth- 
less patent  is  granted  it  will  take  a  lot  of 
time  and  trouble  to  upset  it. 

Senator  Peabck. — Has  the  honorable 
senator  known  of  such  cases  to  occur  under 
the  Victorian  Act? 

Senator  Sir  WILLIAM  ZEAL. — I  do 
not  suggest  that  the  Victorian  Act  is  per- 
fect, but  I  contend  that  when  an  inventor 
asks  for  a  privilege,  the  onus  of  proof  that 
his  invention  is  novel  should  rest  with  him. 
Senator  Drake,  as.  a  lawyer,  knows  that 
publication  damnifies  an  application  for  a 
patent. 

Senator  CHARLESTON  (South  Aus- 
tralia).— It  seems  to  me  that  if  we  are  to 
.give  beneficial  effect  to  the  amendment,  we 


ought  to  hold  the  examiner  responsible  in 
some  way.  Otherwise,  all  that  Senator  Drake 
has  said  would  be  quite  true.  Because  the 
examiner  had  said  that  the  invention  was 
novel,  the  inventor  would  go  away  and 
labour  to  place  his  invention  on  the  market, 
only  to  discover  that  he  had  been  deceived 
by  the  statement  and  put  to  great  expense. 
I  cannot  find  the  passage  on  the  subject 
which  I  read  a  short  time  ago,  but,  if  ray 
memory  serves  me  aright,  it  was  very  clearly 
stated  that  although  in  America  the  officials 
tell  an  inventor  whether  his  invention  is 
novel  or  not,  yet,  proportionately,  a  far 
greater  number  of  patents  are  upset  in 
that  country  than  in  Great  Britain,  where 
such  information  is  not  given.  I  would 
ask  Senator  Pearce  to  consider  of  what 
value  this  information  would  be  to  an 
inventor,  unless  the  examiner  were  in  some 
way  made  responsible  for  its  accuracy.  I 
fail  to  see  that  it  could  serve  any  good 
purpose  to  the  inventor. 

Senator  DRAKE. — Both  practices  have 
been  tried.  One  practice  has  been  tried 
in  one  country,  and  another  practice  in 
another  country.  The  English  Committee, 
I  understand,  has  come  to  the  conclusion 
not  to  require  the  examiner  to  pro- 
nounce as  to  novelty,  and  the  Conference 
which  sat  in  Melbourne  indorsed  that  view. 
It  should  be  clearly  understood  by  honorable 
senators  that  at  the  present  time  the 
examiner  reports  as  to  whether  an  invention 
has  been  registered  elsewhere.  That  is 
made  part  of  the  examiner's  duty  under 
clause  37,  but  what  Senate  Pearce  asks  is 
that  there  shall  be  an  officer  who  shall  have 
such  a  complete  knowledge  of  every  subject 
under  the  sun  that  he  shall  be  able  to  say 
absolutely  whether  an  application  for  a  new 
process  or  a  machine  has  the  merit  of 
novelty.  Take  the  case  of  a  flying  machine. 
The  inventor  has  probably  studied  the  par- 
ticulars of  every  flying  machine  ever  in- 
vented in  order  to  engraft  on  the  old  inven- 
tions a  screw  or  a  valve  which  will  make 
the  article  work  better.  The  essence  of 
his  invention  is  that  it  is  novel.  He  is 
the  only  man  in  the  community  who 
is  supposed  to  know  whether  it  is  a 
novelty.  Surely  it  is  not  to  be  expected 
that  this  inventor,  with  a  lifelong  experience 
about  flying  machines,  is  to  go  to  the  ex- 
aminer and  say — ;'I  claim  that  it  is  a 
novelty,  but  I  wish  you  to  tell  me 
whether  it  is  ?  "  What  advantage  could  it 
be  for  the  inventor  to  get  the  word  of  an 
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examiner  which  would  not  indemnify  him 
in  any  way  ?  What  would  be  the  use 
of  getting  an  assurance  that  it  was  a 
novelty  when  immediately  he  had  obtained 
his  patent  he  might  be  assailed  by  another 
person  on  the  ground  of  want  of  novelty  ?  I 
quite  understand  the  object  which  Senator 
Pearce  has  in  view,  but  I  submit  that  the 
provision  would  be  more  likely  to  deceive 
and  mislead  an  inventor  than  to  help 
him. 

Senator  KEATING  (Tasmania).— I  as- 
sume from  the  remarks  of  Senator  Drake 
that  the  examiner  would  be  supposed  to 
have  a  knowledge  of  the  novelty  or  other- 
wise of  every  invention  which;  was  sub- 
mitted, but  I  take  it  that  he  would  be  able 
to  receive  evidence  from  qualified  persons. 

Senator  Drake. — Suppose  it  was  a  flying 
machine. 

Senator  KEATING.— Suppose  it  was  a 
flying  machine  or  other  machine,  the 
examiner  is  charged  by  the  clause  with 
the  responsibility  of  ascertaining  certain 
things.  I  have  in  my  mind  an  instance 
which  occurred,  not  in  connexion  with  a 
patent,  but  in  connexion  with  a  trade  de- 
sign. An  Australian  inventor  endeavoured 
to  get  the  benefit  of  a  trade  design  in  con- 
nexion with  something  which  he  had  been 
using  very  freely  in  these  States.  When  he 
endeavoured  to  register  the  trade  design 
he  found  that  there  were  some  people  at  the 
other  end  of  the  world  who  had  something 
similar  which  they  had  patented,  or  in  respect 
to  which  they  had  obtained  a  trade  mark 
or  design.  It  was  impossible  for  him, 
with  his  limited  funds,  to  fight  these 
people,  and  so  they  were  able  to  come 
into  the  various  States  and  get  the  benefit 
of  a  monopoly,  although  the  article  which 
they  put  on  the  market  was  not  a  novelty 
at  all.  If  there  had  been  an  examiner,  who 
could  have  ascertained  whether  it  was  a 
novelty,  or  whether  it  had  been  used  by  the 
public,  with  or  without  the  consent  of  the 
original  inventor,  the  difficulties  in  that 
case  would  have  been  overcome.  I  should 
agree  with  Senator  Pearce,  even  if  he 
omitted  the  words  "  with  the  consent  or 
allowance  of  the  inventor."  If  the  article 
has  been  in  the  possession  of  the  pub- 
lic in  Australia,  and  if  the  inventive 
genius  of  a  person  in  Australia  has  produced 
that  result  contemporaneously  with  some 
person  elsewhere,  that  is  no  reason  why  the 
latter  should  be  able  to  come  in  and  get  a 
monopoly  of   the  sale  of  the  article.  If 


the  examiner  is*  simply  to  ascertain  the 
three  matters  referred  to  in  paragraphs  (a), 
(6),  and  (c),  his  duties  will  be  very  few 
indeed. 

Senator  Drake. — The  honorable  senator 
has  overlooked  clauses  36  and  37. 

Senator  KEATING.— Even  if  he  had 
pnly  to  inquire  into  the  matters  referred  to 
in  clauses  35,  36,  and  37,  the  examiner 
would  only  be  making  formal  inquiries.  As 
a  matter  of  convenience  and  justice  to 
persons  who  might  have  cause  to  assign 
why  patents  should  not  be  granted  to 
applicants,  the  examiner  should  be  vested 
with  the  function  of  determining  whether 
or  not  a  particular  device  or  machine  in 
respect  of  which  an  application  for  a  patent 
is  made  has  been  previously  in  use  by  the 
public  in  Australia.  If  people  have  been 
using  the  article  in  Australia,  and  no  one 
makes  application  for  a  patent  in  respect 
of  it,  those  persons  who  are  desirous 
of  opposing  the  patent  may  state  that  it  is 
not  novel,  and  has  been  used  previously; 
and  if  they  can  satisfy  the  examiner  to  that 
effect  he  should  be  allowed  to  inquire,  and 
report  whether  the  article  is  novel  or  not.  I 
am  simply  endeavouring  to  show  that  the 
examiner  should  be  able  to  ascertain  whether 
the  inventor  has  not  only  complied  with  the 
formal  requisites  laid  down  in  the  Bill  to 
entitle  him  to  get  a  patent,  but  that  he 
should  also  be  vested  with  the  function  of 
determining  whether  the  inventor  has  com- 
plied with  the  material  requisites,  and  should 
be  able  to  report  whether  the  article  has 
been  used  in  Australia,  and  whether  it  is 
novel  or  otherwise.  There  is  a  provision  of 
this  character  in  the  Victorian  legislation. 

Senator  Pearce. — It  is  to  be  remembered 
that  I  am  not  moving  this  amendment  with 
regard  to  the  application  for  the  provisional 
certificate,  but  as  to  the  final  grant  of  letters 
patent. 

Senator  KEATING.— I  should  support 
the  amendment  even  if  Senator  Pearce  pro- 
posed to  go  further. 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— We  ought  to  be  guided  by  the 
legislation  of  other  countries  with  regard  to 
this  matter,  because  both  systems  have  their 
advocates.  If  there  is  a  Patents  law  which 
more  than  another  is  universally  praised  it 
is  that  of  the  United  States.  I  have  heard 
it  said  that  the  whole  of  the  American 
prosperity  could  be  traced  to  its  Patents  law, 
and  that  the  difference  between  the  progress 
made  in  inventions  in  the  United  States 
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and  Great  Britain  was  to  be  attributed 
to  that  cause.  It  is  strongly  in  favour  of 
Senator  Pearce's  proposal  that  the  United 
States  has  adopted  its  principle.  I  have  here 
a  copy  of  an  article  contributed  to  the  Age 
newspaper  by  a  well-known  patent  agent 
in  Sydney,  Mr.  Arthur  Griffith,  who  is 
thoroughly  competent  to  speak  on  this 
subject.  He  has  been  a  patents  agent  for 
some  years,  and  consequently  his  opinion 
should  have  some  weight  with  us. 

Senator  Sir  William  Zeal. — We  have 
to  look  after  the  public,  not  after  the  in- 
ventors. 

Senator  DE  LARGIE. — We  are  charging 
the  inventors  a  fee,  and  should  give  them 
value  for  their  money.  Mr.  Arthur  Griffith 
in  his  article  says — 

The  United  States  Patent-office  endeavours  to 
awist  on  absolute  novelty,  as  the  basis  of  a  grant, 
and  searches  the  records  not  onlv  of  its  own 
patent  office  but  also  those  of  other  countries, 
whereas  hitherto  the  British  Patent-office  has 
done  little  more  than  register  any  application  for 
a  ]uitent  that  was  not  absolutely  identical  with 
one  already  granted,  the  question  of  infringement, 
novelty,  and  validity  being  left  to  the  courts  of 
law.  Each  system  has  its  merits  and  defects,  its 
admirers  and  opponents.  My  personal  experi- 
ence leads  me  to  prefer  the  American  system,  on 
the  ground  that  though  it  is  more  difficult  and 
expensive  to  obtain  a  patent  thin  under  the  Eng- 
lish system,  and  though  a  really  good  invention 
is  sometimes  rejected,  yet  a  patent,  when  ob- 
tained, is  infinitely  more  likely  to  be  of  value. 

Here  is  a  gentleman  who  is  well  fitted  to 
speak  on  this  subject.  We  also  have  the 
fact  that  the  same  proposal  is  contained  in 
the  most  liberal  Patents  law  in  the  world. 
I  think  the  Senate  will  be  doing  right  in 
adopting  the  amendment. 

Senator  DRAKE. — I  do  not  think  that 
the  case  quoted  by  Senator  Keating  is  ana- 
logous to  the  one  which  we  are  discussing. 
I  do  not  know  that  in  any  country  the  ex- 
aminer of  a  trade-mark  is  required  to  report 
upon  the  novelty  of  it.  It  would  be  almost 
impossible  in  the  nature  of  things  to  do 
so. 

Senator  Keating. — I  was  showing  the 
hardships  produced  by  a  man  not  being  able 
to  tell  whether  a  thing  was  novel  or  not. 

Senator  DRAKE. — Until  a  case  is  deter- 
mined in  a  court  of  law,  no  one  may  be  able 
to  tell  whether  a  patent  is  novel  within  the 
meaning  of  the  statute.  A  case  in  which 
I  was  professionally  interested  comes  to  my 
recollection.  It  concerned  a  particular 
sheep-shearing  machine.  A  question  of 
novelty  arose.  How  was  the  case  decided?  We 
had  to  get  all  the  different  shearing  machines, 


have  them  taken  to  pieces,  and  examined  to 
see  whether  the  particular  patented  machine 
in  question  was  novel  or  otherwise.  If  the 
decision  of  the  examiner  is  to  be  of  any  use, 
he  must,  when  a  patent  is  asked  for, 
get  all  this  evidence  himself,  and  decide 
whether  an  article  is  novel  or  not.  In  fact, 
the  Commissioner  will  have  to  make  himself 
responsible  for  deciding  what  ought  to 
be  decided  by  a  court  of  law  if  a 
patent  were  granted,  and  the  grant  was 
afterwards  challenged.  I  think  that  some 
honorable  senators  are  mixing  up  with  this 
question  the  matter  of  prior  registration, 
which  is  dealt  with  in  clause  37.  The 
question  of  novelty  must  be  decided  by  a 
comparison  between  the  article  for  which  a 
patent  has  been  obtained,  and  all  other 
articles  of  a  similar  character  for  which 
patentsare  in  existence.  That  is  a  matter  upon 
which  the  examiner  should  not  be  asked  to 
give  judgment.  I  admit  that  in  the  United 
States,  where  there  has  been  a  Patents- 
office  for  100  years,  with  a  museum  at- 
tached, and  where  there  is  an  enormous 
staff  of  experts,  the  opinion  of  those  experts 
may  be  of  some  value.  But  it  does  not  follow 
that  because  that  is  the  American  law  now 
it  is  the  law  the  Americans  would  adopt  if 
they  were  starting  afresh.  The  English 
committee  has  reported  against  it. 

Senator  Pearce. — Can  the  honorable  and 
learned  senator  prove  that  the  Americans 
would  not  adopt  it  if  they  were  legislating 
to-day? 

Senator  DRAKE. — I  cannot ,  but  (be- 
cause the  American  law  to-day  is  as  it 
stands,  it  is  no  proof  that  the  successful 
working  of  it  is  due  to  the  particular  pro- 
vision of  which  we  are  speaking.  At  all 
events,  we  ought  not  slavishly  to  follow  the 
Patents  laws  of  the  United  States  or  Ger- 
many. The  subject  has  been  discussed 
fully  in  many  countries,  and  the  latest  ad- 
vice which  the  Government  can  obtain 
shows  that  the  experts  are  against  the  idea 
of  requiring  the  examiners  to  report  as  to 
the  novelty  of  a  proposed  patent. 

Senator  PEARCE  (Western  Australia). 
— I  may  be  allowed  to  give  an  instance 
which  will  be  fresh  in  the  minds  of  some 
honorable  senators.  It  relates  to  the 
system  of  cyaniding  known  as  the  Forrest- 
McArthur  process.  The  process  was  being 
practised  throughout  Australia,  and  was 
well  known  in  the  United  States,  before  it 
was  patented  by  the  Forrest-McArthur 
Company.    But  that  company  obtained  a 
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patent  in  Western  Australia,  and  thereupon 
they  proceeded  by  a  system  of  what  was 
nothing  but  blackmailing  to  levy  charges 
upon  unfortunate  prospectors  and  mining 
companies. 

Senator  Drake. — They  claimed  to  have 
introduced  a  novelty  on  what  had  been  done 
before. 

Senator  PEARCE. — That  was  enabled  to 
be  done,  because  it  was  not  the  business  of 
the  Patents-office  to  inquire  whether  the 
process  was  novel.  The  consequence  was 
that  the  Government  had  to  buy  out  the 
patents  rights  of  the  company  for  £16,000. 

Senator  Drake. — If  the  process  was  not 
novel  the  patent  could  have  been  upset. 

Senator  PEARCE. — A  number  of  law 
cases  arose,  but  it  was  found  impossible  to 
upset  the  patent,  and  the  Government  had 
to  bur  out  the  rights  of  the  company  for 
.£16,000.  Senator  Matheson  and  Senator 
Saunders,  as  well  as  others  who  have  ex- 
]>erience  in  gold-mining,  are  aware  of  the 
facts. 

Senator  Saunders — Some  of  the  com- 
panies would  not  pay. 

Senator  PEARCE. — It  appears  to  me  that 
that  is  an  illustration  of  the  need  for  the 
Patents-office  being  compelled  to  give  an 
opinion  on  the  question  of  novelty.  If  that 
opinion  had  been  had  in  Western  Australia 
patent  rights  in  thecyaniding  process  would 
never  have  been  granted  to  the  Forrest- 
Mc  Arthur  Company. 

Senator  MATHESON  (Western  Aus- 
tralia).— I  should  like  to  explain  what 
happened  in  connexion  with  the  cyaniding 
process  to  which  reference  has  been  made  by 
Senator  Pearce.  The  Western  Australia  law 
is  that  if  a  patent  is  taken  out  in  England  a 
patent  in  Western  Australia  necessarily 
follows  if  the  parties  interested  choose  to 
apply  for  it  and  perform  certain  pre- 
scribed requirements.  The  Mc Arthur- Forrest 
people  secured  their  patent  in  England, 
and  in  due  course  secured  it  also  in  Wes- 
tern Australia.  The  patent  was  at  a  later 
date  attacked  in  England,  and  formed  a 
subject  of  several  decisions,  which  were 
eventually  carried  to  the  Court  of  Appeal. 
The  result  was  that  the  Mc  Arthur- Forrest 
Company  won,  presumably  on  the  ground 
that  their  process  was  a  novelty.  Therefore 
it  was  impossible  to  upset  their  patent  rights 
in  Western  Australia.  Whether  the  process 
was  novel  or  not  is  a  point  upon  which  I 
cannot  express  any  opinion.  But  I  presume 
that  the  principle  upon  which  they  relied 


was  that  their  diluted  solution  was . 
as    compared  with    the  strong 
which  had  previously  been  used.  It 
to  me,  however,  that  the  argume 
on  that  case  does  not  help  Senato 
in  the  slightest  degree.    In  the  n 
trade- marks,  novelty  is,  I  should 
question  of  fact.     One  looks  at 
mark  and  sees  whether  it  infring 
some  other  trade-mark.  It  is  not 
mentative   question,  if  one  can 
another  trade-mark  which  shows 
design  has  previously  been  register! 
in  the  case  of  a  patent,  the  qu< 
novelty  is  not  easily  determined.  C 
the  specification,  but  it  becomes  a  i 
argument  as  to  whether  it  infrin; 
the   ideas   contained   in  other 
tions.   The  specification  may  deal 
combination  of  metals  or  of  chemi 
a  number  of  things  which  give 
argument.    It  is  absolutely  impossi 
registrar  to  give  a  biuding  opini< 
question   must  go  to  a  court  in 
dispute. 

Senator  Pearce. — Surely  an  ex; 
give  an  opinion  if  a  court  of  non-exj 
do  so  ? 

Senator  MATHESON.— But  v 
not  leave  the  expert  to  give  a  final 
we  must  have  recourse  to  a  court. 

Senator  Pearce. — By  way  of 
certainly. 

Senator  MATHESON.— If  the 
be  recourse  to  a  court  at  all,  whs 
good  of  giving  the  vexatious  anc 
security  of  a  decision  which  merely 
capitalists  to  put  money  into  a  pate 
the  impression  that  they  have  sc 
which  is  novel,  when  as  a  matter  < 
is  not  novel  at  all  1 

Senator  FRASER  (Victoria).— 
is  the  proper  body  to  decide  the  qu 
novelty,  because  it  is  possible  to  b 
perts  before  a  court  to  hear  their 
and  to  judge  between  them.  It 
possible  to  form  a  sound  opinion  or 
point  after  hearing  experts  on  both 

Senator  Sir  WILLIAM  ZEA 
toria). — It  seems  to  me  that  a  case 
is  afforded  by  the  present  practic 
the  Transfer  of  Land  Statute  in  1 
Suppose  that  a  man  wishes  to  put 
under  the  Real  Property  Act  by  m€ 
transfer.  He  holds  a  title  under 
known  as  the  old  law — that  is  t( 
has  deeds  coining  down  to  him 
former  possessor  of  the  property. 
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to  the  Titles-office  to  obtain  a  new  title. 
He  puts  in  his  old  title,  and  the  Examiner 
of  Titles  calls  upon  the  neighbours  to 
show  cause  why  a  new  title  should  not  be 
granted.  The  onus  of  proof  is  upon  the 
applicant.  We  will  say  that  the  applicant 
applies  for  a  right-of-way  in  a  particular 
direction  affecting  the  land  in  question. 
The  Examiner  says — "  Show  your  title,  and 
the  reasons  why  you  want  this  application 
to  be  granted."  The  Examiner  does  not  go 
round  to  assist  the  applicant  and  enable  him 
to  prove  his  claim  against  his  neighbours. 
The  neighbours  in  the  case  of  a  patent  are 
the  public.  We  have  to  do  justice  to  the 
public.  A  patentee  should  have  his  rights, 
but  nothing  more.  *  Therefore,  the  Minister 
for  Defence — who,  by  the  way,  I  congratu- 
late upon  his  new  office — is  bound  in  the 
interests  of  the  public  to  oppose  this  amend- 
ment, and  to  throw  upon  the  inventor  the 
onus  of  proof  that  he  has  a  right  to  what 
he  applies  for. 

Question — That  the  words  proposed  to  be 
inserted  be  so  inserted — put.  The  Com- 
mittee divided. 


Noes 


12 
10 


Majority 


AYK8. 


Barrett,  J.  G. 
Dawson,  A. 
De  Largie,  H. 
Harney,  E.  A. 
Higps,  W.  G. 
McGregor,  G. 
Pearce,  G.  F. 

Cameron.  C.  St.  C. 
Dobson,  H. 
Drake,  J.  G. 
Fraser,  S. 
Matheson,  A.  P. 
O'Connor,  R.  E. 


Pulsford,  E. 
Smith,  M.  S.  C. 
Stewart,  J.  C. 
Styles,  J. 


Nobs. 


Teller. 
O'Keefe,  I).  J. 

Playford,  T. 
Reid,  R. 
Saunders,  H.  J. 

Teller. 
Charleston,  D.  M. 


Path. 


For.  Ayaiiut 
Keating,  J.  H.  |     Zeal,  Sir  W.  A. 

Question  so  resolved  in  the  affirmative. 
Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 
Clause  36  agreed  to. 
Clause  37  — 

In  the  case  of  all  complete  s]>ecifications  the 
examiner  shall  also  ascertain  and  rej>ort  whether, 
to  the  best  of  his  knowledge — 

(a)  The  invention  is  already  patented  in  the 
Commonwealth  or  in  any  State,  or  in 
already  the  subject  of  any  prior  ap- 
plication for  a  patent  in*  the  Common- 
wealth or  in  any  State. 


Senator  PEARCE  (Western  Australia). 
— I  have  given  notice  of  an  amendment  in 
this  clause.     I  move — 

That  after  the  word  "  State,"  line  5,  the  words 
"or  in  the  United  Kingdom  or  in  any  foreign 
country  "  be  inserted. 

During  the  debate  on  the  second  reading  of 
the  Bill  I  intimated  my  intention  to  move 
in  Committee  to  prevent  the  patenting  of 
inventions  in  Australia  which  have  pre- 
viously been  patented  in  the  United  King- 
dom or  in  any  foreign  country.  I  propose 
to  test  the  principle  on  this  amendment. 
I  think  that  the  examiner  should  be  re- 
quired to  say  whether  an  application 
deals  with  an  invention  already  patented, 
not  only  in  the  Commonwealth  or  in  any 
State,  but  also  in  the  United  Kingdom,  or 
in  any  foreign  country,  with  the  object  of 
moving  later  on  that,  where  an  invention 
has  been  patented  in  the  United  Kingdom, 
or  in  any  foreign  country,  no  patent  for 
that  invention  shall  be  issued  in  the 
Commonwealth.  If  the  amendment  is 
not  accepted,  I  shall  not  move  the 
the  further  amendments  necessary  to  give 
effect  to  it.  I  gave  my  reasons  for  what  I  pro- 
pose on  thesecond  reading.  I  do  not  believe  in 
granting  patents  to  inventors  outside  Aus- 
tralia. This  is  a  Bill  to  encourage  the 
patenting  of  inventions  in  Australia,  and  it 
is  not  a  Bill  to  give  monopolies  to  persons 
who  have  patented  inventions  outside  Aus- 
tralia. 

Senator  Staniforth  Smith.  —  Could  they 
not  get  over  the  difficulty  by  patenting 
their  inventions  here  simultaneously  ? 

Senator  PEARCE. — I  admit  that  they 
could,  or  by  patenting  them  here  first. 
Honorable  senators  are  aware  that  many 
articles  have  been  patented  outside  of  Aus- 
tralia for  many  years,  and  when  a  demand 
for  them  springs  up  in  Australia  the 
patentee  at  once  patents  his  invention  in 
Australia,  and  ho  is  then  given  a  monopoly  for 
Australia.  He  continues  to  manufacture 
the  patented  article  in  the  country  in  which 
he  has  established  his  works,  and  Aus- 
tralian manufacturers  are  prevented  from 
making  it,  with  the  result  that  he  fixes 
the  price  as  high  as  he  pleases. 

Senator  Sir  William  Zkal. — Could  the 
honorable  senator  give  an  instance  of  that i 

Senator  PEARCE.  —  On  the  second 
reading  I  used  the  instance  of  the  reaper 
and  binder,  and  I  pointed  out  that  the 
price  put  upon  that  implement  was  alto- 
gether beyond  reason. 
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Senator  Sir  William  Zeal. — It  was 
patented  here  in  time. 

Senator  PEARCE. — It  waH.  But  the 
reason  for  the  high  price  charged  for  the 
implement  was  that  the  local  manufacturers 
could  not  make  it  without  paying  the  royalty 
fixed  by  the  American  inventor  and  manu- 
facturer. My  amendment  is  intended  to 
prevent  that.  Its  effect  in  this  particular 
instance  would  be  that  the  local  manufac- 
turers would  be  able  to  manufacture  the 
implement,  and  then  the  American  inventor 
and  manufacturer  would  require  to  enter 
upon  a  fair  competition  with  them  by  bring- 
ing down  his  price  until  he  beat  them  out 
of  the  market,  or  was  beaten  out  himself. 
The  object  of  this  Bill  is  to  encourage 
inventions  amongst  our  own  people,  and 
we  do  not  encourage  inventions  amongst 
our  own  people  by  giving  a  monopoly 
to  foreign  inventors  and  manufacturers. 
When  our  manufacturers  are  prevented 
from  manufacturing  these  patented  articles 
it  is  very  improbable  that  they  will  ever  in- 
vent any  improvement  upon  them.  Honor- 
able senators  know  that  when  the  patent 
rights  for  a  particular  article  run  out,  and 
manufacturers  generally  begin  its  manufac- 
ture, they  very  speedily  discover  consider- 
able improvements  upon  the  original  patent. 
Honorable  senators  will  remember  the  in- 
stance of  the  reaping  machine,  invented  in 
South  Australia  in  the  seventies.  When  that 
machine  was  being  made  by  manufacturers 
on  royalty,  one  of  them  invented  a  damp 
weather  attachment.  The  machine,  manu- 
factured under  the  original  patent,  could 
only  be  worked  in  dry  weather ;  but  as 
soon  as  manufacturers  began  to  make  the 
machine,  a  man  who  was  not  the  original 
inventor,  invented  an  attachment  by  which 
it  could  be  worked  in  damp  weather. 

Senator  Sir  William  Zeal.  —  He  could 
only  get  a  patent  for  the  damp-weather 
attachment. 

Senator  PEARCE. — I  know  that.  1  am 
pointing  out  that  if  our  manufacturers  had 
the  right  to  use  foreign  inventions  

Senator  Fraser. — The  honorable  senator 
means  to  copy  them  t 

Senator  De  Laroie. — The  honorable  sena- 
tor proposes  a  sort  of  piracy. 

Senator  PEARCE. — Senator  De  Largie 
may  call  it  by  that  name,  but  that  is  not 
the  right  term  to  use,  since  it  has  never 
been  claimed  for  this  Bill  that  it  is  a 
Bill  to  encourage  inventions  all  over  the 
world.    Its  object  is  to  encourage  inventions 


in  Australia.  By  giving  the  An 
inventor  the  monopoly  of  the  Aus 
market,  we  do  not  encourage  the  Aus 
inventor.  As  I  have  said,  I  prop 
test  the  principle  by  the  amendment 
clause.  If  my  amendment  is  carri 
shall  under  this  clause  get  the  infor 
whether  a  patent  applied  for  has 
patented  in  the  Commonwealth,  i 
State,  in  the  United  Kingdom,  or  i 
foreign  country,  and  where  it  is  show 
a  patent  has  previously  been  patented 
United  Kingdom  or  in  any  foreign  c< 
I  intend  to  propose  that  no  paten 
issue  in  the  Commonwealth. 

Senator  DE  LARGIE  (Westerr 
tralia). — Whilst  I  am'  willing  to 
Senator  Pearce  to  liberalize  this  I 
Bill,  I  cannot  go  so  far  as  the  hot 
senator  proposes  on  this  occasion, 
afraid  that  instead  of  liberalizin 
measure  the  honorable  senator  is  here 
an  opposite  course.  It  is  quite  ti 
Senator  Pearce  says,  that  the  object 
Bill  is  to  encourage  inventions  witb 
Commonwealth.  We  may,  later  on 
jurisdiction  outside  the  Common weall 
may  be  able  to  legislate  for  the  wl 
the  civilized  world,  but  whilst  we  are  i 
a  law  for  the  Commonwealth  at  pre; 
must  be  borne  in  mind  that  its 
may  be  felt  beyond  the  Commonweall 
is  certain  that  if  we  take  this  unfi 
vantage  of  foreign  inventors  they  will  < 
get  level  with  us  by  playing  o 
same  game.  If  we  do  not  agi 
reciprocity  in  the  treatment  of  inven 
other  countries,  we  cannot  expect  c 
ven tors  to  be  given  the  benefit  of  the  I 
laws  of  other  countries.  Senator  P 
proposal  would  ultimately  lead  to 
count  ries  taking  the  unfair  ad  van t 
our  inventors  which  he  is  proposing 
his  amendment  to  take  of  the  inveni 
the  whole  of  the  rest  of  the  world, 
proposal  is  in  opposition  to  the  whole 
of  Patents  laws  the  whole  world  over 
hope  it  will  not  be  supported.  It  is  s 
that  a  free-trader  should  make  a  prop 
this  kind.  I  agree  that  we  should  enc 
our  own  inventors,  and  we  shall  besti 
bv  recognising  the  rights  of  inveni 
other  countries.  To  shut  our  eyes  U 
rights  will  be  to  induce  other  co> 
to  shut  out  the  work  of  our  own  inve: 

Senator  Sir  WILLIAM  ZEAL  ( Vi< 
— It  will  be*  conceded  by  any  perso 
has  studied    this  matter,  that  the 
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advantage  to  a  patentee  is  to  secure  the 
markets  of  the  world  and  not  merely  the 
market  of  Australia.  We  are  here  so 
limited  a  community,  that  for  a  valuable 
invention  there  may  be  only  a  limited  de- 
mand in  Australia.  I  remind  Senator 
Pearce  of  a  notable  instance  of  this.  Some 
time  ago  an  invention  known  as  the  Brennan 
torpedo  was  launched  in  Victoria.  This 
proved  to  be  such  a  valuable  weapon  that 
Mr.  Brennan  having  previously  registered 
his  invention  in  the  old  country,  went  to 
England,  the  Admiralty  bought  his  in- 
vention from  him  at  a  very  large  price, 
and  it  has  now  become  one  of  the  recoguised 
weapons  of  defence  all  over  the  world. 
Brennan  was  an  Australian  and  a  Vic- 
torian, and  he  went  Home  to  obtain  the 
larger  market  which  was  open  to  him  by  the 
reciprocity  existing  between  the  Colonial  and 
English  Patents  laws.  Senator  De  Largie's 
argument  is  unanswerable,  and  if  we  desire 
justice  we  must  act  justly.  If  we  shut  out 
the  inventions  of  people  in  other  parts  of 
the  world,  we  shall  suffer  by  it.  If  an  in- 
vention is  discovered  here  which  is  worthy 
of  consideration,  it  will  be  worth  a  great 
deal  more  if  it  can  be  launched  upon  the 
larger  markets  of  the  world,  as  may  be  done 
under  the  existing  Patents  laws. 

Senator  PEARCE  (Western  Australia). 
— I  point  out  to  Senator  Zeal  that  this  Bill 
would  not  help  Mr.  Brennan.  If  the 
honorable  senator  will  turn  to  clause  91,  he 
will  find  that  the  inventor  of  any  improve- 
ment in  instruments  or  munitions  of  war 
may  assign  the  invention,  and  the  patent 
sought  to  be  obtained  for  the  invention  to 
the  Commonwealth,  and  the  Minister  for 
Defence  may  direct  that  the  invention,  and 
the  manner  in  which  it  is  worked  shall  be 
kept  secret.  I  should  like  to  hear  from 
Senator  Drake  what  attitude  the  Govern- 
ment propose  to  adopt  in  connexion  with 
my  amendment. 

Senator  DRAKE. — Senator  Pearce  has 
told  us  candidly  enough  that  he  desires  by 
this  amendment  that  we  should  refuse  to 
give  patent  rights  to  any  one  who  has 
patented  his  invention  in  the  United 
Kingdom,  or  in  any  foreign  country.  I 
think  that  is  very  inadvisable.  It  is  the 
invention  that  we  want,  and  we  need  not 
care  who  the  inventor  is.  What  does  it 
matter  whether  the  inventor  is  a  foreigner, 
a  Briton,  or  an  Australian,  if  we  get  the 
benefit  of  his  invention  ?  The  object  of  a 
Patents  law  is  to  encourage  men  to  invent, 


I  and  to  give  to  the  world  the  benefit  of  their 
]  inventions.    We  have  a  clause  in  the  Bill 
further  on,  providing  that  if  a  particular 
invention   is    patented  here,  it  shall  be 
manufactured  here.  That  seems  to  be  a  very 
great  advantage.  I  cannot  see  how  it  matters 
in  the  slightest  degree  whether  an  invention 
;  has  been  patented  in  a  foreign  country  or 
'  not  if  we  get  the  benefit  of  it  in  Australia. 
If  a  Frenchman  invents   something  and 
patents  it  in  France,  why  should  he  not  be 
!  allowed  to  patent  his  invention  here  and 
I  manufacture  it  here  1 

I     Senator  Pearce. — He  will  not  manu- 
facture it  here. 

!  Senatoy  DRAKE.— He  probably  will,  if 
'  we  give  him  the  advantage  of  protection 
here.  We  shall  have  the  advantage  of  hav- 
I  ing  the  article  produced  here  and  sold  on 
j  the  spot  to  exactly  the  same  extent  as  if  the 
j  man  had  been  an  Australian.  If  a  man  in- 
I  vents  a  machine  and  patents  it  in  France, 
I  and  also  patents  it  here,  will  not  the  result 
j  be  just  the  same  as  if  he  patented  his 
j  machine  in  the  first  place  in  Australia  1  I 
I  cannot  see  any  advantage  whatever  to  be 
!  gained  from  doing  what  Senator  Pearce 
I  proposes.  I  think  that,  in  this  matter,  we 
!  are  entitled  to  encourage  inventive  genius, 
I  not  only  amongst  our   own   people,  but 

■  amongst  all  from  whom  we  may  get  valuable 

■  ideas. 

i 

Senator  PULSFORD(New  South  Wales). 
— It  is  always  a  painful  thing  to  see  a  good 
man  go  wrong.    I  confass  I  am  very  sorry 
to  have  heard  the  speech  made  by  Senator 
Pearce.    I  have  looked  upon  the  honorable 
1  senator  as  being  always  desirous  of  doing 
'  what  is  fair  and  square  to  the  world  at 
I  large  ;  but  his  speech  this  afternoon  does  not 
support  that  view  of  the  honorable  senator. 
I  cannot  see  how  the  course  proposed  by 
Senator  Pearce  would  be  likely  to  advantage 
Australia.    It  holds  out  an  open  induce- 
!  ment  to  other  countries  to  pass  retaliatory 
I  legislation,  which  might  have  a  very  preju- 
|  dicial  effect  on  Australian  inventors.  An 
j  Australian  inventor  has  a  very  small  local 
1  market,  and  it  is  to  the  world  that  he  must 
I  look  for  his  large  profits.    We  ought  not, 
1  in  a  matter  of  patents  legislation,  to  do  any- 
|  thing  to  offend  other  countries.    I  do  not 
see  any  occasion  to  debate  the  matter  at 
length,  and  I  hope  that  Senator  Pearce  will 
withdraw  his  amendment,  and  re-establish 
I  himself  as  soon  as  he  can  in  our  good 
I  graces. 
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Senator  PEARCE  (Western  Australia). 
— I  do  not  propose  to  attempt  just  now  to 
re-establish  myself  in  the  good  graces  of 
Senator  Pulsford.  The  Minister  for  De- 
fence supplied  me  with  a  splendid  text 
on  which  to  preach  a  sermon  in  fa- 
vour of  my  proposal  when  he  said — 
"  It  is  the  invention  and  not  the  inventor 
we  want."  The  object  of  my  amendment  is 
to  get  the  inventions  of  all  the  world,  but 
the  view  of  Senator  Drake  appears  to  be 
that  we  ought  to  give  an  inventor  a  mono- 
poly of  our  market  for  a  fee  of  £5. 

Senator  Drake. — We  give  an  inventor  a 
monopoly  because  we  get  the  benefit  of  his 
invention. 

Senator  PEARCE. — But  we  do  not  get 
the  benefit  of  the  invention,  as  was  shown 
in  the  case  of  the  reaper  and  binder. 

Senator  FraSF.R. — In  that  case  we  did 
get  the  benefit  of  the  invention. 

Senator  PEARCE.— But  only  at  an 
exorbitant  price. 

Senator  Drake. — The  reaper  and  binder 
was  not  manufactured  here. 

Senator  PEARCE. - — It  was  not  manufac- 
tured here  because  of  our  Patents  laws. 

Senator  Drake. — But  w,e  propose  to 
alter  that  state  of  affairs  by  clause  83. 

Senator  PEARCE. — T  ask  Senator  Puls- 
ford to  look  at  clause  83  and  see  whether 
the  amendment  I  now  propose  is  not  much 
to  be  preferred.  That  clause  provides  that 
the  manufacture  of  any  patented  article 
shall  after  a  period  of  five  years  be  carried 
on  within  the  Commonwealth  ;  so  that  the 
Government  already  recognise  the  principle 
which  I  am  now  advocating,  only  they  pro- 
pose to  attain  the  same  end  in  another  way. 
Mining  plant  is  manufactured  more  cheaply 
in  America  than  in  any  other  country,  be- 
cause there  the  inventor  has  a  large  mining 
population  to  cater  for,  and  can  also  supply 
similar  mining  communities  all  over  the 
world.  Are  we  to  ask  an  American  inven- 
tor to  erect  a  factory  and  provide  expensive 
machinery  in  Australia,  merely  in  order  to 
turn  out  one  or  two  articles  in  the  course  of 
a  year?  Is  clause  83  not  as  much  a  breach 
of  international  law,  and  as  likely  to  bring 
about  reprisals,  as  my  proposal  ?  I  am 
surprised  that  Senator  Pulsford,  who  has 
always  posed  as  a  free-trader,  should 
practically  commit  himself  to  this  Bill, 
which  contains  the  most  drastic  protection- 
ist proposals. 

Senator  Harney. — If  all  countries  im- 
posed a  similar  condition,  the  inventor  could 


only  have  the  benefit  of  the  market 
country. 

Senator  PEARCE.— Certainly ; 
inventor  who  was  a  business  man  w. 
to  the  country  where  there  was  1 
market,  just  as  Mr.  Brennan  took  I 
pedo  to  England. 

Senator   De    Laroie.  —  Does 
Pearce  want  to  drive  all  our  in 
abroad  ? 

Senator  PEARCE.— I  ask  Senate 
ford  whether  the  Ridley  strippt 
adopted  to  any  extent  in  any  other  c 

Senator  Harney. — Is  it  the  conte 
Senator  Pearce  that  if  an  article  be  p 
in  Australia,  the  inventor  should  h 
protection  against  manufacturers  in 
and  America  1 

Senator  PEARCE.— My  conten 
that  other  countries  may  please  thei 

Senator  Sir  William  Zeal. — Wha 
the  copyright  reciprocity  as  betweei 
Britain  and  the  United  States  1 

Senator  PEARCE— I  am  told  t 
piracy  of  works  in  America  is  vei 
complained  of  by  English  writers. 

Senator  Pulsford.  —  The  ho 
senator  is  giving  an  ugly  name  to  1 
posal. 

Senator  PEARCE.  —  The  Patei 
confers  a  right,  and,  therefore,  a  viol 
that  law  is  piracy  ;  but  unless  we  c 
right  there  can  be  no  piracy.  And 
tend  that  we  are  not  justified  in  coi 
such  a  right  except  in  Australia — tha 
not  justified  in  giving  a  monopoly  to  for 
and  thus  preventing  Australians  n 
turing  articles  patented  in  other  cou 
Senator  Fraser. — Would  the  he 
senator  refuse  to  grant  a  pateni 
foreigner? 

Senator  PEARCE— When  no  \ 
application  for  a  patent  has  been 
would  allow  a  patent  to  issue. 

Senator  Charleston. — How  wou 
known  that  the  foreigner's  was  t 
application  ? 

Senator  PEARCE— My  amend 
for  the  purpose  of  having  the  pa' 
'  various  foreign  countries  tabulated 
j  same  way  as  are  the  patents  in  the 
!  I  am  sorry  my  amendment  has 
j  ceived  more  support,  but  I  shall  tal 
j  a  vote. 

I  Senator  FRASER  (Victoria).— 
j  that  if  a  person  has  neglected  to  a] 
1  a  patent  in  the  Commonwealth  h< 
I  not  to  be  protected. 
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Senator  Sir  William  Zeal.—  That  is  the 
present  law. 

Senator  FRASER. — But  Senator  Pearce 
proposes  that  there  shall  be  no  reciprocity 
at  all  with  other  countries,  but  that  we 
shall  plagiarize  —  though  that  does  not 
appear  to  be  the  proper  word — and  get  the 
benefit  of  all  the  patents  of  the  world.  To 
use  stronger  language,  we  would  rob  people 
of  their  brains,  and  give  them  no  quid  pro 
quo.  That  would  not  be  fair  play,  and 
I  think  that  to  pass  such  a  law  would  be  a 
disgrace. 

Senator  Harney.  —  The  amendment 
■would  confine  the  market  so  much  that 
there  would  be  no  encouragement  to  in- 
ventors. 

Senator  FRASER. — Quite  so.  I  admit 
that  if  we  in  Australia  were  to  take  such  a 
course,  we  should  have  very  much  the  best 
of  the  bargain. 

Senator  Sir  William  Zeal.— I  do  not 
think  so. 

Senator  FRASER. — For  one  patent  m 
Australia  there  are  a  thousand  in  other 
-countries.  As  to  the  reaper  and  binder, 
if  manufacturers  could  go  in  defiance  of  the 
Patents  laws  of  the  world,  no  doubt  that 
machine  could  be  manufactured  here  at  a 
lower  price  than  that  at  which  it  is  now 
sold  ;  but  that  advantage  would  be  obtained 
at  the  expense  of  the  violation  of  an  honest 
principle. 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— When  Senator  Pearce  spoke  very 
strongly  on  this  point  during  the  second- 
reading  debate,  his  suggestion  was  met  with 
so  much  opposition  that  I  was  under  the  im- 
pression he  would  not  move  an  amendment 
in  Committee.  The  fact  that  Senator  Pearce 
now  intends  to  take  the  amendment  to  a 
vote  shows  how  earnestly  he  regards  the 
matter ;  and  the  only  explanation  I  can 
■suggest  of  his  present  attitude  is  that  he  is 
a  descendant  of  Cornish  people  who,  in  the 
olden  days,  were  great  free-traders  and  free- 
booters on  their  coasts.  No  doubt  it  is 
Senator  Pearce's  nationality  which  is  com- 
ing to  the  front  in  spite  of  himself  ;  and  if 
Senator  Charleston  is  also  true  to  the  prin- 
ciples of  his  forefathers  he  doubtless  will 
support  the  amendment.  I  am  satisfied, 
however,  that  such  a  law  would  not  be 
recognised  in  any  civilized  country. 

Senator  PLAYFORD  (South  Australia). 
— 1  am  what  may  be  called  a  moderate  pro- 
tectionist, while  no  doubt  Senator  Pearce 
would  like  to  call  himself  a  free-trader.  But 


if  Senator  Pearce  is  a  free-trader,  he  is  a 
free-trader  gone  mad  on  protection.  The 
proposal  of  the  Government  is  protective, 
and  declares  that  if  a  patent  be  granted  in 
another  part  of  the  world,  and  also  in  Aus- 
tralia, the  article  patented  must  within  a 
certain  time  be  manufactured  here.  Senator 
Pearce  would  not  allow  such  inventors  any 
time  at  all ;  but,  as  a  fact,  he  would  steal 
the  whole  of  the  inventions  of  the  world  for 
the  benefit,  as  he  thinks,  of  Australia. 
Senator  Pearce  would  protect  Australian 
industry  to  an  outrageous  extent.  Under 
the  circumstances  the  most  we  can  say  to  an 
inventor  is,  that  if  he  wishes  his  patent  to 
be  respected  in  Australia,  the  article  patented 
must,  within  a  given  time,  be  manufactured 
here.  There  is  no  doubt,  as  Senator  Fraser 
said,  that  we  in  Australia  would  be  the 
gainers  under  the  amendment,  because  for 
one  invention  in  Australia  there  are  thou- 
sands elsewhere.  But  that  would  be  to  steal 
the  product  of  other  peoples'  brains,  and* to 
make  a  departure  from  the  practice  of  all 
civilized  communities. 

Senator  Pearce. — There  is  no  Patents 
law  in  Holland. 

Senator  PLAYFORD.— I  did  not  know 
that  our  Dutch  cousins  had  gone  so  far  ;  and 
no  doubt  they  are  the  horrid  exception 
which  proves  the  rule. 

Senator  Pearce. — The  honorable  senator 
does  not  say  that  the  Dutch  people  are  not 
civilized  1 

Senator  PLAYFORD.— I  do  not  wish  to 
say  that,  because  we  are  descended  from 
the  same  stock.    The  inventions  introduced 
in  the  colonies  hitherto  have  been  mostly 
such  as  could  not  very  well  be  applied  in 
other  parts  of  the  world.    I  knew  Mr. 
Ridley  very  well,  and  his  stripper  was  a 
very  valuable  machine.    At  one  time  reap- 
ing used  to  l)e  done  with  a  sickle,  and  it 
cost  from    16a.   to  £1  to  reap  an  acre 
of  wheat — a  charge  that  it  would  be  impos- 
sible to  pay  at  the  present  price  of  wheat. 
But  the  conditions  have  altered  immensely, 
I  and  a  man  with  a  machine  and  four  horses  can 
j  now  reap  and  thresh  ten  acres  in  a  day.  The 
stripper  is  used  in  all  parts  of  the  Common- 
J  wealth  where  the  conditions  are  favorable, 
I  but  where  the  climate  is  damp  the  reaper 
and  binder  is  found  to  be  more  profitable. 
Another  invention  which  emanated  from  the 
model  State  of  South  Australia  is  the  stump- 
jump  plough,  which  is  very  useful  in  certain 
j  portions  of  that  State,  and  also  in  Victoria 
i  and  New  South  Wales ;  but,  although  I 
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have  travelled  in  Canada  and  other  coun- 
tries, T  do  not  know  of  any  conditions  else- 
where which  would  make  its  use  desirable. 
I  do  not  think  the  stump-jump  plough 
would  be  of  much  use  where  red  wood  and 
in  some  instances  pines  have  been  cut  down 
in  the  forests  of  Canada.  Under  the  cir- 
cumstances, I  think  the  amendment  ought 
to  be  withdrawn. 

Amendment  negatived. 

Clause  agreed  to. 

Clause  38— 

If  the  examiner  reports  adversely  to  the  appli- 
cation or  specification  on  any  matter  referred  to 
in  sections  35  and  36,  the  Commissioner  may — 

(ol  require  compliance  by  the  applicant  within 
a  specified  time  with  such  directions  for 
the  amendment  of  the  application  or  the 
specification  as  the  Commissioner 
fit  to  give  ;  or 

(/»)  direct  that  the  application  instead  of  dating 
from  the  time  it  was  lodged  shall  date 
from  such  later  specified  date  not  being 
later  than  the  date  of  compliance  with 

,         the  directions  for  amendment. 

Senator  PEARCE  (Western  Australia). 
— Is  it  not  desirable  and  necessary  that  the 
Commissioner  should  be  given  the  option  of 
refusing  an  application  1  We  have  already 
provided  in  clause  35  that  the  examiner 
shall  report  as  to  whether  an  invention  is 
novel,  and  in  the  event  of  finding  that  it  is 
not  novel,  he  ought  to  have  power  to  refuse 
the  application.    I  move — 

That  the  following  words  be  added  : — 
"(c)  refuse  the  application." 

I  think  it  would  be  better  to  insert  a  new 
clause  before  clause  43,  which  provides  that 
if  the  Commissioner  is  not  satisfied  with 
certain  things  he  may  refuse  the  application. 
We  can  provide  in  the  new  clause  that  if  the 
Commissioner  is  satisfied  that  the  claim  of 
novelty  for  the  invention  is  correct  

Senator  Pearck.  —  But  clause  43  is 
governed  by  clause  4"2,  which  deals  with  the 
issue  of  patents  in  the  States. 

Senator  BRAKE. — What  I  propose  to 
do  is  to  ask  the  Committee  to  insert  before 
clause  43  a  clause  dealing  with  the  question 
of  novelty. 

Senator  Pearck. — Surely  clause  38  is  the 
right  place  in  which  to  insert  that  pro- 
vision 1 

Senator  Playford. — Would  it  not  be 
just  as  well  to  say  in  clause  38  that  the 
Commissioner  may  refuse  the  application  ? 

Senator  DRAKE. — I  hesitate  to  take 
that  course,  because  it  is  a  tremendous 
power  to  place  in  the  hands  of  the  examiner. 
I  think  we  shall  find  presently  the  bad 


effects  of  the  amendment  which  has  been 
carried.  What  is  to  happen  if  the  examiner 
reports  that  an  invention  is  not  novel  1  Is 
the  application  to  be  absolutely  rejected  ? 
The  question  whether  an  invention  is  novel  or 
not  is  decided  very  often  after  a  long  action 
at  law.  Yet  it  is  proposed  that  an  officer 
who  probably  will  be  over-worked,  from  what 
we  have  heard,  shall  have  the  power  to  say, 
"  No ;  this  invention  wants  novelty,  and 
the  application  is  thrown  out."  The  appli- 
cant may  have  spent  years  in  bringing  his 
invention  to  maturity,  and  yet  it  is  to  be 
knocked  out  on  the  ipse  dixit  of  the 
examiner. 

Senator  Pearce. — No  ;  on  the  report  of 
the  Commissioner. 

Senator  DRAKE. — I  think  it  is  going 
too  far  to  empower  the  Commissioner  to  re- 
fuse an  application  on  the  report  of  the 
examiner  that  the  invention  lacks  novelty. 

Sonator  PEARCE  (Western  Australia). 
— I  hope  that  the  Minister  for  Defence  is 
not  seeking  to  re  open  the  question  as  to 
novelty  which  was  decided  this  afternoon. 
If  the  examiner  reports  that  the  invention 
is  not  novel  the  Commissioner  hears  the 
application,  and  if  he  refuses  to  register, 
that  is  not  final.  If  the  applicant  is  not 
satisfied  with  the  decision  of  the  Commis- 
sioner he  can  appeal,  under  clause  39,  to  the 
law  officer.  The  question  is  not  decided  on 
the  ipse  dixit  of  the  examiner.  Where  is 
the  hardship  which  has  been  depicted 
by  Senator  Drake?  I  think  that  every 
facility  is  granted,  and  I  intend  to  press 
my  amendment,  because  it  seems  to  me 
that  Seuator  Drake  is  seeking,  by  a  side 
wind,  to  defeat  the  decision  of  the  Committee 
on  clause  35.  He  proposes  to  make  this 
provision  in  clause  43,  but  that  deals  with 
the  question  whether  a  patent  has  been 
issued.  The  Committee  has  decided  that 
the  question  of  novelty  shall  be  one  of  the 
determining  causes. 

Senator  Sir  WILLIAM  ZEAL(  Victoria"). 
— It  seems  to  me  that  the  remedy  which 
Senator  Pearce  proposes  would  be  worse 
than  the  disease.  What  inventor  is  able  to 
go  from  stage  to  stage  to  fight  the  question 
in  the  courts  ?  It  is  quite  enough  for  an 
inventor  to  have  to  appear  in  one  court,  be- 
cause it  is  usually  the  man  with  the  longest 
purse  who  wins.  I  have  always  understood 
that  a  patent  is  granted  for  an  article  be- 
cause it  is  a  novelty.  If  the  examiner  re- 
ports that  an  invention  is  a  novelty,  and  it 
is  not,  the  common  law  will  prevail.  No 
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matter  what  rights  may  be  conferred  by  this 
Bill  a  man  can  appeal  to  a  court  and  it  can 
npset  a  patent  which  has  been  improperly 
granted  on  the  ground  of  novelty. 

Senator  CHARLESTON  (South  Aus- 
tralia).— I  should  like  to  ask  Senator  Dra  ke 
whether  paragraph  (6)  of  this  clause  is 
necessary  1  It  has  l>een  pointed  out  to  me 
that  it  may  cause  a  great  deal  of  trouble, 
and  render  the  provision  which  has  been 
granted  invalid.    Clause  44  reads — 

Unless  u  complete  specification   is  accepted 
within  twelve  months  from  the  date  of  application 
then  save  in  the  cose  of  an  appeal  having  been 
lodged  against  the  refusal  to  accept  the  applica-  , 
tion  shall  lapse. 

But  paragraph  (6)  of  clause  38  says  that  if 
the  examiner  reports  adversely  to  the  ap- 
plication or  specification  the  Commissioner 
may — 

direct  that  the  application,  instead  of  dating 
from  the  time  when  it  was  lodged,  shall  date  from 
such  later  specified  date,  not  being  later  than  the 
date  of  compliance  with  the  directions  for  amend- 
ment. 

It  has  been  pointed  out  to  me  that  under  I 
these  provisions  an  applicant  may  find  him-  j 
self  out  of  court  if  he  has  not  completed  ! 
his  specification  within  the  twelve  months 
specified. 

Senator  DRAKE. — I  do  not  think  that 
there  is  any  real  ground  for  objection,  be-  | 
cause  clause  44  gives  twelve  months  from 
the  date  of  the  application.    Paragraph  (6) 
merely  pushes   the   date  of   examination  i 
forward.    It  still  leaves  the  man  twelve  j 
months  from  the  date  of  application.  ! 

Senator  Charleston. —  Supposing  that 
the  applicant  has  amended  the  application 
in  August  and  put  in  the  specification  in 
May,  would  the  period  of  twelve  months 
count  from  August?  If  it  does,  I  am 
satisfied. 

Senator  DRAKE.— It  helps  the  applicant 
by  putting  forward  the  date  of  application. 
Clause  44  gives  twelve  months  from  the 
date  of  application.  I  should  like  Senator 
Pearce  to  withdraw  his  amendment  to  allow 
this  clause  to  stand  over  for  the  present.  I 
see  his  point,  but,  even  if  the  provision 
were  inserted,  I  do  not  think  that  the  Com- 
missioner would  take  upon  himself  the  re- 
sponsibility of  refusing  an  application  on 
the  ground  that  the  examiner  had  reported 
that  the  invention  was  not  novel. 

Amendment,  by  leave,  withdrawn. 

Clause  postponed. 

Clauses  39  and  40  agreed  to.  x 


Clause  41  (Amendment  if  invention  in- 
fringes existing  patent). 

Senator  CHARLESTON  (South  Aus- 
tralia).— I  desire  to  know  if  Senator  Drake 
can  see  his  way  to  make  this  clause  refer  to 
clauses  35  and  36  as  well. as  clause  37  ? 

Senator  DRAKE. — Clause  38  deals  with 
what  is  to  happen  in  case  of  an  adverse  re- 
port under  clauses  35  and  36,  but  this  clause 
deals  with  what  is  to  happen  if  the  Com- 
missioner reports  adversely  under  clause  37. 

Clause  agreed  to. 

Clauses  42  and  43  agreed  to. 

Clause  44  (Lapse  of  application). 

Senator  PULSFORD  (New  South  Wales). 
— This  clause  only  gives  twelve  months 
within  which  the  application  must  be 
completed.  I  believe  that  it  is  considered  by 
those  who  are  interested  in  patents  that  the 
time  is  too  limited,  especially  when  it  is 
necessary  to  make  reference  to  parties 
abroad.  If  Senator  Drake  has  no  objec- 
tion, I  think  the  term  should  be  altered  to 
eighteen  months.  I  have  no  strong  opinion, 
because  I  have  no  complete  knowledge 
on  the  point,  but  what  I  have  stated  has 
been  represented  to  me. 

Senator  DRAKE. — It  is  clear  that  a 
time  should  be  fixed  when  the  application 
should  lapse.  We  do  not  want  the  applica- 
tion to  remain  for  all  time.  I  have  re- 
ceived a  great  many  communications  from 
various  persons,  including  one  representing 
the  views  of  the  patent  agents  of  Australia  j 
but  I  have  not  received  any  suggestion  to 
the  effect  that  the  twelve  months  term 
should  be  extended.  The  honorable  senator 
may  have  represented  the  views  of  some  in- 
terested persons,  but  it  does  not  seem  that 
he  has  expressed  the  opinions  of  the 
majority. 

Senator  PULSFORD  (New  South  Wales). 
— My  statement  was  made  on  the  au- 
thority of  one  who  is  probably  the  leading 
patent  agent  in  Sydney.  He  says  that 
twelve  months  is  a  very  short  time  in 
which  to  make  references  to  applicants  who 
live  abroad,  and  suggests  that  the  time 
should  be  extended.  He  also  says  that  it 
might  be  at  the  discretion  of  the  Com- 
missioner. 

Senator  Drakk. — I  have  received  many 
suggestions,  but  not  one  to  that  effect. 
I  ask  the  honorable  senator  not  to  press  the 
point. 

Senator  PULSFORD. — I  will  not  press 
it  unless  it  is  supported  by  other  honorable 
senators. 
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Clause  agreed  to. 

Clauses  45  and  46  agreed  to. 

Clause  47 — 

Reports  of  examiners  shall  in  no  case  be 
pabhshed,  or  be  open  to  public  inspection, 
or  be  liable  to  be  inspected  or  produced  in 
any  legal  proceeding  unless  the  Court  or  person 
baring  power  to  order  inspection  or  production 
certifies  that  such  inspection  or  production  is  de- 
sirable in  the  interests  of  justice,  and  ought  to  be 

allowed. 

Senator  CHARLESTON  (South  Aus- 
tralia).— Should  not  the  report  of  the 
examiner  be  submitted  to  the  inventor  him- 
self, so  that  he  may  know  just  what  he  has 
to  correct?  Under  the  Bill  as  it  stands,  he 
will  not  be  informed  where  his  patent  is 
defective  from  the  point  of  view  of  the  ex- 
aminer. If  ourdesireis  to  assistthe  inventor, 
it  would  be  wise  to  allow  the  report  of  the 
e  van  liner  to  be  seen  by  him,  so  that  he 
might  discover  wherein  he  had  failed,  and 
what  were  the  causes  of  the  refusal  of  his 
application.  Under  clause  41,  if  the 
examiner  reports  adversely,  the  applicant 
is  to  be  informed  thereof,  and  may,  within 
such  time  as  may  be  prescribed,  amend  the 
.specification.  Thereupon  the  amended 
specification  would  be  again  reported  on  by 
the  examiner  under  clause  37.  If  we  give 
power  under  those  provisions  for  the  appli- 
cant to  be  informed  that  his  specification 
is  not  complete,  why  should  it  be  provided 
in  clause  47  that  an  application  may  be 
refused  without  any  reasons  being  as- 
signed 1 

Senator  DRAKE. — I  am  inclined  to 
think  that  there  is  something  in  the  honor- 
able senator's  suggestion.  The  applicant, 
or  liis  agent,  might  be  made  aware  of  the 
grounds  upon  which  the  application  was 
refused.  It  is  necessary  that  that  should 
I"'  i lone,  now  that  we  have  amended 
the  BUI  by  providing  that  the  examiners 
are  to  report  on  the  question  of  novelty. 

Senator  Charleston. — We  might  pass 
the  clause  now,  and  when  the  Bill  is  re- 
considered Senator  Drake  might  suggest  an 
amendment. 

Senator  PLAYFORD  (South  Australia). 
—There  seems  to  me  to  be  nothing  in  the 
contention  of  Senator  Charleston.  The 
course  of  a  person  who  has  made  an  inven- 
tion is  eminently  clear.  He  makes  his 
application,  which  is  sent  to  the  examiner, 
who  reports.  That  report  may  be  adverse 
in  a  variety  of  ways.  The  Commissioner, 
having  looked  into  the  subject  decides,  and 


he  will  ask  the  inventor  to  alter  his  sp 
tion  in  a  certain  direction.  If  the 
missioner  refuses  the  applicatioi 
applicant  appeals  to  the  law  officer 
law  officer  then  goes  into  the 
and  hears  the  applicant  and  the  C 
sioner.  Of  course,  when  that  is  dor 
Commissioner  will  give  the  reasons  \ 
has  refused  the  application,  and  wil 
likely  say  that  that  refusal  e  manatee 
tically  from  the  examiner,  whose  rep< 
adverse.  At  all  events,  the  Commi: 
will  certainly  have  to  state  the  grou 
which  he  has  refused  the  application, 
clause  simply  says  that,  in  case  matt 
into  Court,  the  examiner's  report  is  n< 
published  under  certain  circumstances, 
other  circumstances  it  may  be  pub 
Where  is  the  conflict  1  1  cannot  s 
slightest  difficulty.  The  whole  thin 
plain  as  possible.  It  is  perfectly 
We  should  give  the  Court  power  to 
they  having  seen  the  report — whei 
shall  be  published.  It  may  be  desir 
keep  it  secret.  It  may  be  injurious 
inventor  himself  to  have  the  infori 
published.  Therefore,  the  power  gn 
this  clause  is  a  proper  one  to  exercise 

Senator  Sir  WILLIAM  ZEAL 
toria). — It  ap|>ears  to  me  that  clai 
does  conflict  with  clause  47.  If  inf< 
the  applicant  is  not  divulging  the  cc 
of  a  report  I  do  not  know  what  is. 

Senator  Playford. — There  is  a  difl 
between  informing  the  applicant  and  r. 
the  information  public. 

Senator  Sir  WILLIAM  ZEAL 
more  than  one  person  is  informed  al 
matter  it  is  made  public.  It  canno 
secret  if  it  is  the  property  of  a  second 

Senator  Playford.  —  I  may  te 
honorable  senator  something  which 
him  information  as  to  why  J  actec 
certain  direction  ;  but  that  is  not  n 
the  information  public. 

Senator  Sir  WILLIAM  ZEAL, 
clause  deals  with  the  procedure  durin 
gress.  If  we  say  that  the  final  rept 
examiners  shall  not  be  published  th< 
culty  will  be  met.  If  an  examiner  i 
adversely  to  an  application,  the  ap] 
must  be  informed  of  the  nature  of  the 
tions  made. 

Senator  Playford. — That  does  not 
it  public. 

Senator  Sir  WILLIAM  ZEAL.—] 
it  does.  The  point,  at  any  rate,  is  \ 
of  the  consideration  of  the  Governmi 


Digitized  by 


Google 


Patents 


[11  Aug.,  1903.] 


BiU. 


3313 


Senator  CHARLESTON  (South  Austra- 
lia).— When  an  applicant  is  informed  of  the 
objections  made  against  his  patent,  he  may 
be  able  to  amend  his  specification  aud  the 
thing  will  go  on.  He  ought  to  be  informed 
of  the  reason.  Why  should  not  the  appli- 
cant be  told  why  his  application  is 
rejected? 

Senator  Playford. — He  will  be  told 
under  clause  41. 

Senator  CHARLESTON.— That  clause 
simply  provides  that,  if  the  examinier  re- 
ports adversely,  "  the  applicant  shall  be  in- 
formed thereof  and  may  amend  the  specifi- 
cation." He  may  alter  it  again,  and 
it  may  still  be  thrown  out,  and  he  is  tfot 
to  be  told  why  it  is  thrown  out.  He  is  not 
placed  in  such  a  position  as  to  bring  up  an 
amended  specification  which  may  be  ac- 
cepted. I  am  asking  not  that  the  report 
should  be  made  known  to  the  public,  but 
that  the  applicant  should  be  informed  in 
what  respect  his  application  does  not  fulfil 
the  requirements  of  the  Commissioner. 

Senator  Sir  William  Zeal. — He  can 
compel  that  information  to  be  given  to  him 
by  an  application  to  the  court. 

Senator  CHARLESTON.— I  desire  that 
he  should  be  able  to  avoid  an  appeal  to  the 
law  officer  or  to  the  court.  I  shall  be 
satisfied  if  Senator  Drake  believes  there  is 
something  in  my  contention  to  have  the 
clause  passed  now  as  it  is,  with  the  view  of 
inserting  something  later  on  to  give  effect 
to  what  I  desire. 

Senator  FRASER  (Victoria).— I  can 
conceive  of  cases  where  an  examiner's  re- 
port should  not  be  published.  He  may  dis- 
cover that  the  applicant  is  a  man  who 
is  trying  to  copy  other  people's  inven- 
tions, that  he  is  a  scoundrel  or  a  hum- 
bug, and  he  may  say  so  in  his  report.  I 
can  see  that  there  might  be  many  cases  in 
which  it  would  not  be  desirable  to  have  the 
examiner's  reports  made  public  unless  by 
an  order  of  the  court. 

Senator  DRAKE. — I  think  that  perhaps 
the  difficulty  may  be  met  and  any  possible 
difference  between  these  two  clauses  over- 
come by  inserting  at  the  beginning  of  this 
clause  the  words  "  Except  as  provided  in 
section  41."  If  that  is  done  the  effect  will 
he  that  the  applicant  will  be  informed,  and 
the  information  will  necessarily  be  suffi- 
cient to  enable  him  to  amend  his  specifica- 
tion,   while    the   principle    will   still  be 


preserved  that  the  report  of  the  examiner 
should  not  be  made  public.    I  move — 

That  the  words  "  Except  as  provided  in  sec- 
tion 41 "  be  inserted  before  the  word  "  Reports," 
line  1. 

Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 
Clause  48  agreed  to. 
Clause  49— 

After  an  application  for  a  patent  has  been 
made  the  invention  may  be  used  and  published 
without  prejudice  to  the  validity  of  any  patent 
granted  on  the  application. 

Senator  PULSFORD  (New South  Wales). 
— We  have  in  this  Bill  three  different  words 
used  to  mean  the  same  thing.  According 
to  this  Rill  an  application  may  be  "  left," 
"  lodged,"  and  under  this  clause  an  applica- 
tion may  be  "made."  There  should  be  some 
uniformity.    I  move — 

That  the  word  "made,"  line  2,  he  omitted, 
with  a  view  to  insert  in  lieu  thereof  the  word 
•'  lodged." 

Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 
Clauses  50  to  53  agreed  to. 
Clause  54  (Appeal). 

Senator  PULSFORD  (New  South  Wales). 
-  -I  presume  that  Senator  Drake  will  consent 
to  the  postponement  of  this  and  the  next 
clause,  as  they  deal  with  the  Supreme  Court 
We  have  postponed  prior  clauses  dealing 
with  the  Supreme  Court. 

Senator  DRAKE. — Some  time  or  other 
we  shall  have  to  discuss  this  question.  We 
postponed  clause  4,  the  interpretation 
clause,  which  is  very  often  postponed,  and 
I  think  the  ground  upon  which  it  was  post- 
poned was  that  the  term  "  Supreme  Court" 
was  used.  I  suppose  the  honorable  senator 
desires  to  raise  the  question  of  whether  it 
should  be  the  Supreme  Court  or  the  High 
Court. 

Senator  Pulsford. — That  is  one  question 
in  connexion  with  it. 

Senator  DRAKE. — As  clause  4  stands 
at  present  the  "  Supreme  Court  *'  means  the 
Supreme  Court  of  the  State  in  which  the 
Patents  office  is  situated  or  a  Judge  thereof. 
I  can  quite  understand  that  it  might  be 
advisable  from  many  points  of  view  to  sub- 
stitute the  High  Court  for  the  Supreme 
Court.  But,  under  the  Judiciary  Bill,  as 
amended,  the  High  Court  will  have  enough 
work  to  do,  and  I  think  now  it  would 
be  better  to  leave  clause  4  as  it  at 
present  stands.  The  subject  is  one  which 
has  been  under   my   notice   before,  and 
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though  my  inclination  was  rather  in  the 
direction  of  having  this  work  done  by  the 
High  Court,  I  think  that  in  view  of  the  wav 
in  which  the  Judiciary  Bill  has  been  passed 
it  is  better  that  it  should  be  left  to  the 
Supreme  Court. 

Senator  Playford. — There  will  bean  ap- 
peal to  the  High  Court. 

Senator  DRAKE. — Yes  ;  but  the  matter 
will  go  to  the  Supreme  Court  of  the  State 
first. 

Senator  PULSFORD  (New  South  Wales). 
— We  have  a  very  small  attendance  of 
honorable  senators,  and  this  is  a  very  impor- 
tant matter.  If  the  clause  were  postponed 
it  would  probably  be  dealt  with  to-morrow, 
when  we  might  expect  a  better  attendance. 

Clause  agreed  to. 

Clause  55  agreed  to. 

Clause  56  (Prior  patent  more  than  100 
years  old). 

Senator  CHARLESTON  (South  Aus- 
traliii). — I  think  that  last  year  this  term 
was  reduced  in  Great  Britain  to  50  years. 
I  do  not  know  why  it  should  be  100  years. 
I  think  we  might  very  well  make  the  period 
50  years. 

Senator  DRAKE. — I  find  that  the  law 
which  came  into  force  in  Great  Britain  on 
the  1st  January,  1903,  made  the  period  50 
years.  If  50  years  is  considered  a  suffi- 
ciently long  period  in  Great  Britain,  there  is 
no  reason  why  we  should  not  adopt  that 
period  here. 

Senator  McGREGOR  (South  Australia). 
— I  do  not  see  why  there  should  be  any  time 
fixed  at  all.  To  my  mind,  it  does  not  matter 
whether  it  is  50  years,  100  years,  or  1  year. 
If  the  invention  is  not  an  original  invention 
I  do  not  see  why  we  should  not  all  have  the 
advantage  of  it.  There  is  no  novelty  in  a 
thing  which  has  been  known  for  100  years, 
and  I  think  the  term  should  be  struck 
out. 

Senator  DRAKE. — If  a  process  has  been 
out  of  use  for  100  years,  which  means  three 
generations  now,  it  might  be  looked  upon  as 
having  been  practically  forgotten. 

Senator  Playford.  —  It  would  not  be 
novel. 

Senator  DRAKE.— It  would  l>e  novel 
within  the  meaning  of  this  Bill  if  it  had 
not  been  used  for  50  years.  If  the  Com- 
mittee prefer  to  adhere  to  the  period  of 
100  years,  I  have  no  objection,  but  I  think 
that  if  a  man  rakes  up  a  process  which  has 
fallen  entirely  into  disuse  for  50  years,  he 
might  be  given  patent  rights. 


Amendment  (by  Senator  Drake)  agreed 
to— 

That  the  words  "one  hundred,"  twice  occurring, 
be  omitted,  with  a  view  to  insert  in  lien  thereof 
the  word  "  fifty." 

Clause,  as  amended,  agreed  t». 
Clause  57 — 

Where  the  complete  specification  contains  two 
or  more  claims  in  respect  of  the  invention,  the 
invalidity  of  any  one  claim  shall  not  affect  the 
validity  of  any  other  claim,  or  the  validity  of  the 
patent,  so  far  as  it  relates  to  any  valid  claim. 

Senator  CHARLESTON  (South  Aus- 
tralia).— It  would  appear  from  information 
placed  at  my  disposal  that  this  is  a  very 
dangerous  clause.  It  is  one  which  may  give 
a  "great  deal  of  trouble  and  work  much  in- 
justice. A  man  completes  an  invention,  and 
he  applies  for  protection.  He  inserts  in  his 
specification  that  which  he  knows  is  really 
the  discovery  of  others.  He  "  tries  it  on" 
so  to  speak.  He  says — "  I  will  put  it  in, 
and  I  shall  have  protection  unless  some  one 
fights  me,  and  contends  that  it  is  not 
novel."  The  real  inventor  of  what  the 
applicant  has  made  use  of  will  know  that  he 
would  have  to  go  to  the  court  to  prove 
that  the  specification  is  not  novel,  and  to 
avoid  that  expense,  he  may  have  to  pay  for 
the  use  of  what  is  really  his  own  discovery. 
But  if  the  court  be  appealed  to  then  the 
whole  specification  may  be  amended.  The 
court  may  say  that  some  of  the  items  are 
admittedly  not  new,  and  then  the  defen- 
dant will  not  really  lose  much  if  he  can  show 
that  one  item  in  his  specification  is  novel. 
The  decision  will  be  in  his  favour  on  that 
one  item,  and  in  all  probability  costs  will 
be  given  as  against  the  plaintiff.  In  my 
opinion  the  clause  would  give  encourage- 
ment to  a  person  to  pirate  a  patent  which 
belonged  to  another,  and  the  real  inventor 
might,  perhaps,  prefer  to  be  penalized  and 
pay  a  royalty  to  the  patentee  rather  than 
go  to  the  expense  of  an  appeal  to  the 
court. 

Senator  DRAKE. — I  do  not  think  we 
ought  to  assume  dishonesty  on  the  part  of 
an  applicant.  People  who'  make  applica- 
tions for  patents  are  not  likely  to  be  worse 
than  ordinary  mortals ;  and  if  we  assume 
that  they  are  honest,  then  there  is  no 
ground  for  the  objection  raised  by  Senator 
Charleston.  A  man  making  an  application 
is  not  supposed  to  have  all  knowledge  at 
his  command  ;  and  I  do  not  see  why  his 
application  should  be  vitiated  because  one 
of  his  claims  may  be  bad.    So  long  as  there 
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is  sufficient  to  support  one  claim  the  a 
cation  ought  to  be  granted. 

Clause  agreed  to. 

Clauses  58  and  59  agreed  to. 

Clause  60  (Term  of  patent). 

Senator  Sir  WILLIAM  ZEAL  (Vic- 
toria).— I  do  not  think  we  ought  to  rush 
through  the.se  clauses  too  quickly.  We  are 
now  dealing  with  important  public  matters, 
and  this  clause  contains  very  debatable 
provisions. 

Clause  agreed  to. 

Clauses  6 1  to  78  agreed  to. 

Clause  79 — 

Every  amendment  of  a  specification  shall  he 
advertised  in  the  prescribed  manner. 

Senator  Sir  William  Zeal. — What  ex- 
tent of  advertising  is  to  be  necessary  ? 

Senator  DRAKE. — The  advertising  will 
be  prescribed  by  regulation.  It  is  a  matter 
which  can  hardly  be  dealt  with  in  the  Bill, 
but,  following  the  ordinary  rules,  I  suppose 
the  amendment  will  be  advertised  in  a 
newspaper  at  a  place  where  the  Patents- 
office  is  established,  and  also  in  the  locality 
from  which  the  applicant  comes. 

Senator  Sir  WILLIAM  ZEAL  (Vic 
toria). — The  very  essence  of  this  clause  is 
the  protection  of  the  public,  and  all  such 
amendments  should  be  properly  advertised. 
In  many  States  Acts,  under  which  adver- 
tising is  necessary,  it  is  provided  that 
advertisements  shall  appear  in  one  or  more 
public  journals  a  certain  number  of  times. 
If  the  advertisement  is  to  appear  simply  in 
the  Government  Gazette,  it  might  as  well  not 
be  published  at  all. 

Senator  DRAKE. — If  the  advertisements 
had  to  appear  only  in  the  Government 
Gazette,  it  would  be  veiy  easy  to  make  pro- 
vision in  the  Bill.  Different  applications 
will  require  different  kinds  of  advertising, 
and  the  only  satisfactory  way  of  dealing  with 
the  matter  is  by  regulation.  I  presume  that 
the  Commissioner  and  the  Minister  will  see 
that  the  regulations  are  sufficient  to  provide 
for  proper  publicity. 

Senator  Sir  WILLIAM  ZEAL  (Victoria). 
— If  it  happened — which  I  do  not  suppose  is 
likely  for  one  moment — that  a  dishonest 
man  were  in  the  position  of  Minister,  and  a 
friend  were  the  applicant,  it  mi^ht  be 
decided  not  to  advertise  at  all,  or,  at  any 
rate,  to  advertise  only  in  the  Government 
Gazette.  Some  reasonable  method  of  ad- 
vertising should  be  laid  down  in  the  Bill 
itself,  because  I  take  it  the  regulations  will 
bind  only  the  particular  Ministry. 


Senator  DRAKE.— The  advertising  will 
not  be  at  the  will  of  the  Minister,  but  in 
accordance  with  regulations  which  will  lay 
down  a  general  rule  for  the  guidance  of  the 
Minister. 

Senator  O'Keefe. — Is  there  any  objec- 
tion to  providing  that  applications  shall  be 
advertised  in  two  of  the  principal  journals  in 
a  State? 

Senator  DRAKE. —That  would  lay  down 
a  cast  iron  rule  which  would  have  to  be  fol- 
lowed in  all  cases,  whether  they  were  im- 
portant or  otherwise. 

Senator  Sir  William  Zeal. — But  a 
minimum  might  be  provided. 

Senator  Pearce. — That  would  not  work 
in  some  of  the  States.  For  instance,  in 
Western  Australia,  the  gold-fields  news- 
papers are  not  read  on  the  coast,  and  the 
coastal  newspapers  are  not  read  on  the  gold- 
fields. 

Senator  O'Keefe. — Will  the  regulations 
hold  good  for  any  length  of  time  ? 

Senator  DRAKE.— The  regulations  will 
hold  good  until  they  are  rescinded. 

Senator  Sir  William  Zeal. — Regulations 
may  easily  bo  rescinded  by  an  Order  in 
Council. 

Senator  DRAKE. — Only  by  the  means 
laid  down  in  the  Act. 

Senator  Sir  William  Zkal. — I  merely 
call  the  Minister's  attention  to  the  point. 

Clause  agreed  to. 

Clause  80— 

1.  A  patentee  may,  after  advertising  in  the 
prescribed  manner  his  intention  to  do  so,  present 
a  petition  to  the  Supreme  Court  praying  that  his 
patent  may  be  extended  for  a  further  term,  but 
such  petition  must  be  presented  at  least  six 
months  before  the  time  limited  for  the  expiration 
of  the  patent. 

.... 
Senator  Sir  WILLIAM  ZEAL  (Victoria). 
— Under  this  clause  I  think  it  is  necessary  that 

,  there  should  be  some  definite  provision  as  to 
advertising.  People  who  have  been  using 
a  patent  might  have  something  to  say  on  an 
application  for  an  extension,  and  those  who 
live  a  long  way  from  the  court  might  have 

|  no  knowledge  of  the  intended  proceedings. 

i     Senator  Drake. — The  petition  has  to  be 

j  presented  six  months  before  the  expiration 
of  the  term. 

Senator  PEARCE  (Western  Austral ia>. 
— I  move — 

That  the  words  "Supreme  Court,"  line  3,  l>e 
omitted,  with  a  view  to  insert  in  lieu  thereof 
the  word  "  Commissioner. " 
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The  Commissioner  grants  the  patent,  and 
surely  it  is  he  who  should  decide  as  to  any 
exteusion. 

Senator  Sir  William  Zeal. — The  Com- 
missioner might  recommend  to  the  court. 

Senator  PEARCE. — The  Commissioner 
has  more  knowledge  of  the  Patents  law  and 
its  administration  than  the  Supreme  Court 
can  have,  and  I  do  not  see  why  a  patentee 
should  be  compelled  to  go  to  the  higher  tri- 
bunal. Why  should  he  go  from  an  expert 
court  to  a  non-expert  court  ? 

Senator  Sir  William  Zeal. — Because  he 
is  asking  for  a  monopoly  for  a  certain 
term. 

Senator  PEARCE. — And  who  is  better 
able  to  decide  the  application  than  the  Com- 
missioner, who  knows  all  the  particulars, 
and  is  the  chief  instrument  for  granting 
patents  1 

Senator  DRAKE. — The  questions  to  be 
decided  by  the  Supreme  Court  are  entirely 
different  from  those  which  originally  come 
before  the  Commissioner.  All  questions 
relating  to  novelty,  prior  registration,  and 
so  forth  are  decided  by  the  Commissioner, 
■who  has  to  satisfy  himself  that  the  subject 
is  one  for  letters  patent.  A  patent  is 
granted  by  the  Commissioner  for  four- 
teen years ;  and  all  those  questions 
are  then  settled,  unless  there  be  a 
petition  in  opposition.  But  at  the  expira- 
tion of  fourteen  years  a  man  comes  to 
ask  for  an  extension  of  his  patent. 
Different  grounds  have  to  be  examined  before 
it  can  be  ascertained  whether  it  is  right  in  the 
interests  of  the  community  that  he  should 
get  an  extension  of  the  patent.  The  ques- 
tions which  have  to  be  taken  into  considera- 
tion then  are  the  nature  and  merit  of  the 
invention  in  relation  to  the  public,  the  pro- 
fits made  by  the  patentee,  and  all  the  cir- 
cumstances of  the  case.  It  is  all  in  the  1 
hands  of  the  Court.  If  it  considers  that  he 
has  not  been  sufficiently  remunerated  during 
the  period  of  fourteen  years,  it  may  grant  I 
an  extension  of  the  patent. 

Senator   Pearce. — Does   the  honorable  i 
and  learned  gentleman  think  that  the  Court 
will  be  more  fit  to  determine  these  questions  | 
than  the  Commissioner  ? 

Senator  DRAKE. — Most  assuredly  I  do. 
The  Commissioner  is  a  specialist,  to  deal 
with  the  question  whether  patent  rights 
ought  to  be  granted,  and  if  he  is  of  that 
opinion,  the  law  says  that  he  may  grant 
them  for  fourteen  years.  If  at  the  end  of 
that  period  the  patenteeasks  for  an  extension 


of  seven  or  fourteen  years,  the 
has  to  decide  these  questions  on  evide 
think  that  the  highest  tribunal  w 
recognised  in  the  Bill  should  be  i 
before  patent  rights  are  extended  i 
long  period. 

Senator  MATHESON  (Westerr 
tralia). — There  are  additional  reas 
those  mentioned  by  Senator  Drake  v 
Supreme  Court  should  be  left  to  det 
this  matter.  In  hearing  a  petition 
renewal  of  a  patent,  the  Court  shou 
into  consideration  the  rights  of  the  < 
patentee,  or  of  his  heirs  and  assigi 
has  been  sold.  In  some  cases  the 
has  ordered  that  the  petitioner  shou 
furtherconsideration  to  the  inventor, 
every  phase  of  the  invention  into  a 
It  investigates  whether  the  original  p 
has  received  sufficient  remuneratior 
apart  from  the  person  who  may  ha' 
chased  the  patent  from  him  and  may  b 
ing  it.  Where  it  is  perfectly  clear  t 
purchaser  may  have  had  very  good  t 
and  the  original  patentee  very  poor  r 
the  Court,  on  petition  by  the  latt 
been  known  to  put  in  special  clauses 
ing  the  former  to  give  further  consid 
to  him.  It  is  quite  clear  that  no  C 
sioner  could  go  into  all  these  questio 
settle  the  rights  of  the  several  peti 
Therefore,  it  is  absolutely  essential  t 
Supreme  Court  should  be  allowed 
with  the  renewal  of  patents. 

Senator  DOBSON  (Tasmania).— I 
like  to  ask  Senator  Drake  whethe 
thing  has  been  done  about  the  defin: 
the  term  "Supreme  Court."  In  tl 
sub-clause  of  this  clause  it  means — 

The  Supreme  Court  of  the  State  in  w"l 
Patents-omce  is  situated. 

Senator  Drake.  —  The  interpr 
clause  has  been  postponed. 

Senator  DOBSON.— If  we  turn  tc 
82  we  find  this  provision — 

Revocation  of  a  patent  may  be  obta 
petition  to  the  Supreme  Court  of  a  State. 

That  is  what  I  should  like  to  see  pi 
throughout  the  Bill.    I  do  not  de: 
these  matters  to  be  referred  to  the  S 
Court  of  the  State  in  which  the  F 
office  is  situated,  which  I  suppose 
the  Supreme  Court  of  New  South 
eventually.    I  take  it  that  if  a  man 
mania  or  Western  Australia  wishes 
tain  an  extension  of  a  patent,  or  de* 
get  anything  which  involves  a  refen 
a  Supreme  Court,  he  ought  to  be  allc 
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apply  to  the  Supreme  Court  of  his  State  in 
its  Federal  jurisdiction. 

Senator  Drake. — I  do  not  think  that.  It 
must  be  remembered  that  we  are  going  to 
have  a  central  Patents-office. 

Senator  DOBSON. — I  object  to  this  cen 
tralizing  system  being  carried  too  far,  be- 
cause it  means  expense  and  delay  to  tax- 
payers. What  is  the  use  of  conferring 
Federal  jurisdiction  on  the  Supreme  Court 
of  a  State  if  it  cannot  consider  a  simple 
question  like  that  of  the  extension  of  a 
patent? 

Senator  Pulsford. — rlt  is  not  a  simple 
matter.  The  Patents  law  is  the  most  diffi- 
cult law  in  the  world  to  interpret. 

Senator  DOBSON. — It  is  not  a  simple 
matter  in  comparison  with  many  questions 
on  which  neighbours  go  to  law  ;  but  it  is  a 
simple  matter  in  comparison  with  some  of 
the  cases  which  the  Supreme  Court  of  a 
State,  in  its  Federal  jurisdiction,  may  have 
to  consider.  I  should  like  Senator  Pearce 
to  give  me  an  opportunity  to  move  the  in- 
sertion of  the  words  "  of  a  State  "  after  the 
term  "Supreme  Court." 

Amendment,  by  leave,  withdrawn. 

Amendment  (by  Senator  Dobson)  pro- 
posed— 

That  the  words  *'  of  a  State  "  be  inserted  after 
the  words  "Supreme  Court,"  line  3. 

Senator  DRAKE.— I  think  I  shall  be 
able  to  show  Senator  Dobson  that  there  are 
strong  objections  to  his  amendment.  He  is 
looking  at  the  matter  entirely  from  the 
point  of  view  of  the  patentee,  who  desires  a 
renewal  or  an  extension  of  his  patent.  But, 
how  about  all  those  persons  who  may  wish  to 
oppose  his  application  1  Are  they  to  be 
dragged  to  the  State  in  which  he  is  located  1 
By  this  Bill  we  establish  a  central  Patents- 
office,  and  in  the  State  where  it  is  situated 
we  say  that  such  an  application  shall  be  made. 
The  object  of  the  proceeding  in  the  Court 
is  to  enable  any  person  to  test  the  right  of 
the  patentee  to  get  a  renewal  or  an  exten- 
sion. If  Senator  Dobson  will  refer  to  the 
latter  part  of  the  clause,  he  will  see  the 
grounds  on  which  alone  a  patent  may  be 
extended,  and  evidence  has  to  be  taken  on 
those  points.  It  might  be  most  incon- 
venient to  those  who  desired  to  call  evidence 
against  an  extension,  if  they  had  to  resort 
to  the  State  which  had  been  chosen  by  the 
patentee. 

Senator  Dobson. — Why  is  it  provided  in 
clause  82  that  a  petition  for  the  revocation 


of  a  patent  can  be  heard  before  the  Supreme 
Court  of  a  State  1 

Senator  DRAKE. — I  do  not  know,  but 
I  shall  ascertain  presently. 

Amendment,  by  leave,  withdrawn. 

Clause  agreed  to. 

Clause  81  agreed  to. 

Clause  82— 

(2)  Revocation  of  a  patent  may  be  obtained  by 
petition  to  the  Supreme  Court  of  a  State. 

(9)  Where  a  patent  has  been  revoked  on  the 
ground  of  fraud  the  Commissioner  may  on  the 
application  of  the  actual  inventor  made  in  accord- 
ance with  the  provisions  of  this  Act  grant  to  him 
a  patent  in  lieu  of  and  bearing  the  same  date  as 
the  date  of  revocation  of  the  patent  so  revoked, 
hut  the  ]»tent  so  granted  shall  cease  on  the  ex- 
piration of  the  term  for  which  the  revoked 
patent  was  granted. 

(10)  An  appeal  shall  lie  from  the  decision  of  the 
Supreme  Court  to  the  High  Court  withiu  the  time  • 
and  in  manner  prescribed. 

Senator  DRAKE. — Referencehas  already 
been  made  to  sub- clause  (2)  of  this  clause. 
I  am  informed  that  it  is  necessary  because  . 
it  is  part  of  the  equity  jurisdiction  of  the 
Supreme  Court  of  a  State  to  revoke  patent 
rights. 

Senator  Dobson. — There  is  no  difference 
between  revoking  and  extending. 

Senator  DRAKE. —  In  this  Bill  we 
confer  the  right  to  apply  for  an  extension 
of  a  patent,  and  we  can  state  the  Court  to 
which  the  application  must  be  made  ;  but 
this  sub  clause  merely  refers  to  the  exist- 
ing equity  jurisdiction  of  the  Supreme 
Court  of  a  State. 

Senator  DOBSON  (Tasmania).  —  The 
rights  of  the  public  would  be  concerned 
more  conclusively  in  revoking  a  patent 
than  in  simply  extending  one. 

Senator  Playford. — It  would  be  against 
the  interests  of  the  individual. 

Senator  DOBSON. — It  would  be  against 
the  the  interests  of  the  individual,  but  it 
might  be  very  much  in  favour  of  the  in- 
terests of  the  public  to  revoke  the  patent. 
If  the  revocation  of  a  patent  can  be  ob- 
tained by  going  to  the  Supreme  Court  of 
a  State,  why  cannot  an  extension  of  a 
patent  be  obtained  in  the  same  way  1  Con- 
sidering that  the  control  of  patents  is 
transferred  to  the  Commonwealth  by  the 
Bill,  I  should  have  thought  that  the  second 
sub-clause  referred  to  the  Supreme  Court  of 
a  State  in  its  Federal  jurisdiction.  I  think 
that  we  shall  have  to  consider  this  question 
more  fully  on  some  other  occasion. 
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Senator  DRAKE. — The  petition  is  simply 
to  take  the  place  of  the  proceeding  by  way 
of  scire  facias.  A  person  who  desires  to 
get  a  patent  revoked  has  to  go  to  the  Supreme 
Court  of  a  State  in  its  equity  jurisdiction. 

Senator  Dobson.  —  Is  it  not  quite  as  im- 
portant as  extending  a  patent  t 

Senator  DRAKE. — It  may  be  as  import- 
ant, but  it  is  a  different  proceeding.  The 
extension  of  a  patent  affects  the  public  very 
greatly,  but  the  revocation  of  a  patent  affects 
only  the  interests  of  an  individual. 

Senator  CHARLESTON  (South  Aus- 
tralia).— This  is  said  to  be  a  copy  of  the 
corresponding  provision  in  the  Imperial 
Act.  It  has  been  pronounced  by  some 
experts  as  very  absurd  in  some  respects, 
and  it  has  been  suggested  to  me  that  the 
second  sub-clause  should  be  amended  by  the 
addition  of  the  words  "  bearing  the  date  of 
-  the  patent  so  revoked."  Suppose  that  a  man 
came  forward  and  proved  that  he  and  not 
the  holder  of  the  patent  rights  was  the 
actual  inventor  of  the  article ;  then  the 
.  patent  could  be  revoked  and  granted  to  the 
petitioner.  But  if  he  applied  for  the 
patent  merely  from  the  time  it  was  re- 
voked, then  it  would  not  be  in  accord- 
ance with  the  Bill,  which  says  it  must 
be  granted  for  an  article  which  is  new 
and  has  not  previously  been  reported  upon. 
Therefore,  I  should  like  to  have  the  opinion 
of  honorable  senators  on  the  point  us  to 
whether  it  would  not  be  wise  to  insert  the 
words  44  heai  ing  the  date  of  the  patent  so 
revoked."  We  want  to  have  placed  upon 
the  document  that  revokes  the  patent 
the  date  when  the  patent  was  origi- 
nally granted,  so  that  any  one  picking  up  the 
document  would  know  that  the  patent  had 
been  revoked,  and  how  far  he  could  go  in 
making  an  application  for  renewal. 

Senator  DRAKE. — I  believe  it  has  been 
said  that  this  is  the  most  absurd  provision 
that  was  ever  proposed  in  connexion  with  a 
Patents  law.  But  it  is  copied  from  the 
British  Act,  and  I  should  think  the  weight 
of  evidence  is  rather  against  those  who 
describe  it  as  absurd.  Why  take  the  ipse 
dii'it  of  a  gentleman,  even  though  he 
be  the  president  of  an  association,  as 
against  the  authority  of  a  British  Act 
that  has  not  created  any  revolution  nor 
done  any  harm  J  The  9th  sub  clause  pro- 
vides as  to  the  date  from  which  the  new 
patent  shall  run.  It  is  quite  clear.  A  man 
may  apply  for  a  patent  bearing  the  date  of 
the  patent  which  has  been  revoked. 


Senator  DOBSON  (Tasmania).- 
define  the  term  "  Supreme  Court " 
one  thing,  we  ought,  in  sub-claus 
say  that  the  appeal  shall  he  from  < 
sion  of  the  Supreme  Court  of  it 
where  the  revocation  took  place. 

Senator  Drake. — Is  it  necessary  t 
it?  The  definition  makes  it  clea 
Supreme  Court  is  clearly  the  Court 
to  in  the  former  part  of  the  clause. 

Senator  CHARLESTON  (Sou 
tralia). — We  ought  to  strike  out 
clause  9  the  words  44  in  accordan 
the  provisions  of  this  Act."  Tr 
applicant  would  be  able  to  apply 
patent  on  the  ground  that  it  had 
voked,  and  because  he  had  shown 
was  entitled  to  it.  I  am  afraid  tin 
leave  in  the  words  it  may  be  conten< 
the  person  who  applies  has  not  1 
patent  granted  to  him  44  in  accordai 
the  provisions  of  this  Act,"  becausi 
not  declared  that  the  invention  1 
been  used  before. 

Senator  Drake. — I  do  not  thii 
any  one  would  argue  what  Senator 
ton  has  suggested,  because  it  would 
the  clause  entirely  nugatory.  The 
clearly  given  to  the  Commissioner  t 
a  patent. 

Senator  CHARLESTON.  —  A 
words  to  which  I  have  objected 
sary  ?  The  Bill  itself  provides  for 
things,  and  it  may  be  impossible  to 
with  the  conditions  here  laid  down. 

Senator  Drake. — I  think  it  is  t 
leave  the  clause  as  it  is.  We  are  f< 
a  very  good  precedent  in  adopt! 
British  Act.  If  we  make  a  variati 
it  we  shall  lose  the  advantage  of  a: 
which  have  been  decided  under  that 

Clause  agreed  to. 

Clause  8.'5 — 

Every  patent  shall  be  granted  subje 
following  conditions  : — 

(a)  That  the  patentee  or  some  perso 
rized  by  him  shall  within  five  v» 
the  date  thereof  commence,  a 
such  commencement  continuou 
on  in  Australia  t lie  construct io 
facture  or  working  of  the  i 
patented  in  such  manner  that 
son  desiring  to  use  it  may  obt 
the  use  of  it  at  a  reasonable  pri 

(//)  That  the  patentee  shall  not  after  fi 
from  the  date  of  the  patent  in 
invention  or  cause  it  to  be  impo 
Australia. 

Senator  PULSFORD  (New  South 
— This  clause  is  very  important,  anc 
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be  said  to  reflect  much  lustre  upon  the 
author  of  the  Bill.  Last  session  we  passed  a 
Customs  Act  under  which  the  importation 
of  certain  goods  into  Australia  was  pro- 
hibited. The  prohibition  of  imports  was 
confined  to  such  goods  as  any  pirated  work, 
false  money,  anything  blasphemous,  in- 
decent, or  obscene,  goods  manufactured  or 
produced  by  prison  labour,  exhausted  tea, 
oleomargerine  unless  branded  as  prescribed, 
all  goods  which  carried  a  false  suggestion 
of  any  warranty  or  guarantee,  and  so  on. 
So  that  nothing  is  prohibited  to  be  im- 
ported except  certain  goods  which  were 
considered  to  be  objectionable  or  deleterious 
for  various  reasons.  But  the  clause  now  before 
us  asks  us  to  prohibit  the  importation  of 
goods  which  may  be  very  desirable,  and  in 
industries  absolutely  necessary.  The  clause 
is  simply  monstrous,  apart  from  the  fact 
that  it  oonflicts  with  the  Customs  Act.  If 
goods  can  be  imported  under  that  Act  I  do 
not  see  how  the  authorities  could  take  upon 
themselves  to  reject  an  entry  of  goods  des- 
cribed under  clause  83  of  this  Bill. 

Senator  Playford. — Any  one  else  but 
the  patentee  could  import  it. 

Senator  PULSFOKD.— The  clause  says 
— "import  ...  or  cause  to  be  im- 
ported." It  is  intended  to  stop  the  im- 
portation of  any  invention  four  years  after 
a  patent  has  been  taken  out.  There  are 
some  inventions  for  which  the  demand  in 
Australia  would  be  so  small  that  it  would  be 
almost  impossible  to  produce  them  profit- 
ably here.  For  instance,  there  are  lino- 
types. The  number  of  those  machines 
which  can  be  used  in  Australia  is  so  limited 
that  it  would  not  be  worth  while  to  put  up  an 
expensive  plant  for  the  manufacture  of  them. 
But  linotypes  are  considered  to  be  very 
necessary.  They  have  effected  a  great  revo- 
lution in  printing,  giving  us  a  very  much 
larger  amount  of  reading  matter  in  our 
newspapers.  In  many  respects  they  have 
been  a  distinct  advantage  to  Australia.  But 
under  this  clause  we  should  be  unable  to 
take  advantage  of  such  an  invention  after  so 
many  years  had  lapsed,  because  the  manu- 
facture of  it  would  be  unprofitable  in  Aus- 
tralia owing  to  the  small  demand.  I  suppose 
a  way  would  be  found  to  make  the  clause 
workable,  though  it  seems  to  me  to  be 
in  conflict  with  the  Tariff,  inasmuch  as 
a  certain  duty  is  imposed  upon  cer- 
tain goods,  or  it  is  specifically  provided 
that  they  shall  be  imported  free.  The 
importation  of   them  cannot   be  stopped 


under  the  Tariff.  But  it  is  not  worth 
while  to  discuss  the  clause  from  that  point  of 
view.  I  am  discussing  it  on  its  merits.  On 
its  merits  it  is  a  very  objectionable  clause, 
even  from  the  point  of  view  of  those  who, 
like  Senator  Playford,  are  moderate  protec- 
tionists. I  cannot  imagine  that  even 
extreme  protectionists  would  ask  us  to 
go  to  the  length  of  prohibiting  the  impor- 
tation of  an  article. 

Senator  DRAKE. — Would  Senator  Puls- 
ford  grant  patent  rights  to  a  man  without  a 
condition  of  this  kind,  so  that  he  would  not 
allow  us  to  make  the  articles  ourselves,  and 
would  not  import  them  himself  ? 

Senator  Charleston. — Clause  85  provides 
for  such  cases. 

Senator  DRAKE. — Compulsory  licenses 
are   another   way  of  insuring  that  the 
patentee  having  secured  a  patent  shall  not 
sit  down  and  derive  profit  ffom  machines 
that  are  manufactured  outside  the  Common- 
wealth.   But  clause  83  is  a  very  good  pro- 
vision to  have  first    If  clause  83  does  not 
j  work  satisfactorily,  clause  85  comes  in.  It 
I  provides  that  if  a  man  secures  patent  rights 
in  Australia  he  shall  not  use  them  to  pre- 
I  vent  any  one  else  making  an  article  or 
I  refuse  to  import  the  article  himself.  We 
should  have  a  right  to  insist  that  patentees 
|  shall  manufacture  in  Australia.  Otherwise 
the  patentee  gets  all  the  advantage,  and  the 
Commonwealth  gets  none. 

Senator  Matheson. — The  community  get 
their  advantage  through  using  the  machine. 

Senator  DRAKE. — The  only  advantage 
tne  public  gets  is  in  being  made  to  pay  high 
prices  for  the  protected  articles.  I  think 
this  is  a  desirable  provision  to  enact.  We 
have  in  view  foreign  inventors,  who  take 
out  their  patents  in  foreign  countries,  and 
who  would,  no  doubt,  be  glad  to  hold  the 
market  here  by  getting  patent  rights  in 
Australia,  while  they  supplied  our  market 
with  articles  produced  abroad.  We  say  that 
it  is  better  for  the  community  that  these 
articles  should  be  made  here,  and  if  we  give 
patent  rights  which  enable  the  holders  of 
them  to  secure  a  monopoly  which  gives 
them  profit,  they  should  manufacture  them 
here,  and  should  not  import  them  from 
abroad. 

Senator  PEARCE  (Western  Australia;. 
— I  cannot  support  clauses  83  and  84,  but 
I  am  prepared  to  support  clause  85.  I 
suggest  that  Senator  Pulsford  might  move 
the  omission  of  paragraphs  (a)  and  (b)  of 
clause  83,  allowing  the  first  words  of  the 
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clause  to  stand  to  cover  clause  85.  The  pro- 
posal for  a  compulsory  licence  being  issued 
is  a  perfectly  reasonable  one,  but  it  is 
absurd  to  say  that  within  five  years  of  a 
] latent  being  granted  the  manufacture  of 
the  article  must  be  commenced  in  Aus- 
tralia, and  must  be  continuously  carried 
on.  Suppose  that  is  applied  to  a  case 
of  articles  for  which  there  is  not  a 
sufficient  demand.  There  would  not  be 
a  sufficient  demand,  fur  instance,  for 
linotypes  in  Australia  to  keep  one  factory 
going,  and  when  the  complicated  machinery 
required  to  make  them  is  taken  into  account, 
it  will  be  seen  that  if  they  were  manufac- 
tured in  Australia  the  price  would  be  im- 
mensely above  present  prices.  In  the  case 
of  reapers  and  binders,  to  which  I  referred 
in  connexion  with  another  clause,  the  com- 
pulsory licence  proposed  would  act  well. 
The  farmers'  of  Victoria  and  South  Aus- 
tralia could,  petition  the  Attorney-General 
to  compel  the  firm  holding  the  patent  rights 
to  issue  compulsory  licences,  and  then  the 
Bray  brook  Company  or  any  other  manufac- 
turing company  in  Australia  could  manu- 
facture those  machines.  It  must  be  remem- 
bered that  the  royalty  would  not  be  at  the 
sweet  will  of  the  patentee,  but  would  be 
fixed  by  the  Court.  It  would  not  be  a 
reasonable  thing  to  compel  the  manu- 
facturers of  these  implements  to  establish 
works  in  Australia.  They  have  a  big 
factory  in  Canada,  and  by  specializing  this 
manufacture  they  can  produce  these  imple- 
ments very  cheaply.  Every  honorable 
senator  who  has  any  acquaintance  with 
factories,  will  realize  that  they  could  not 
make  them  so  cheaply  in  half-a-dozen 
small  factories  scattered  over  different 
parts  of  the  world.  The  cost  of  making 
bhem  in  Australia  would  probably  be 
much  greater  than  the  cost  of  making 
them  in  Canada  with  the  freight  to  Aus- 
tralia added.  If  it  could  be  shown  that  by 
some  combination,  or  by  the  operation  of 
their  patent  monopoly,  the  manufacturers 
charged  a  price  which  was  found  to  be 
injurious  to  our  producers,  we  should 
have  power  to  step  in  and  compel  them 
to  give  a  licence  to  our  manufacturers 
to  manufacture  these  implements  ;  but 
we  should  be  satisfied  with  that  power. 
T  have  referred  to  two  machines  speci- 
ally, but  many  more  could  be  enu- 
merated if  we  had  time  to  look  into  the 
matter.  If  this  clause  is  passed  the  Bill  might 
be  called  "  a  Bill  to  fetter  the  Australian 
Senator  Pearct. 


manufacturer  in  his  competition 
outside  manufacturers."  Honorabl' 
tors  will  recognise  the  complicated  pj 
machinery  which  is  used  in  our  ' 
mills.  I  suppose  that  one  factory  i 
land  would  turn  out  annually  a  su 
quantity  of  that  machinery  to  equi 
times  the  number  of  woollen  mills  w 
in  Australia.  And  yet,  because  • 
mills  at  Geelong  or  Ball  a  rat  require 
machines  to  enable  them  to  increas 
!  output,  it  is  proposed,  under  this  clau 
j  they  should  not  be  able  to  get  those  m 
I  unless  the  patentee  commences  their 
facture  in  Australia.  The  proposal  is  t 
culous,  and  it  is  a  strange  proposal  to 
mitted  by  a  Government  that  profi 
assist  local  manufacturers  to  compet 
I  those  of  other  countries.  We  sheuld  g 
I  manufacturers  absolute  freedom  to 
the  most  up-to-date  machinery.  O 
tories  will  at  the  outset  be  small,  an< 
will  not  bo  a  sufficient  demand  for  pi 
machinery  to  warrant  its  manufac 
the  Commonwealth.  If  there  is  a  si 
demand  for  any  particular  machii 
compulsory  licence  provision  will  doi 
is  necessary.  Without  the  com 
licence  provision  there  might  be  some 
1  in  the  other  proposal ;  but  with  that 
sion  there  can  be  no  possible  ar; 
for  this  prohibition  clause.  Tal 
mining  industry  again.  We  know  t 
treatment  of  gold  ores  has  been 
tionized  within  the  last  few  year 
know  that  if  in  the  mining  develops 
Western  Australia  we  had  been  coi 
to  look  to  the  Commonwealth  only  1 
machinery  we  required,  our  gold 
would  have  been  seriously  lessened 
mine-owners  in  Western  Australia, 
to  the  fact  that  we  have  ha 
duties  upon  machinery,  and  th 
have  not  had  this  prohibition  pr 
in  our  Patents  law,  have  been  enable 
into  every  country  in  the  world  to 
the  most  up-to-date  machinery.  T 
an  ore  found  at  Kalgoorlie  known 
luride,  which  requires  special  tr« 
It  had  not  previously  been  found  c 
tralian  gold-fields,  but  it  was  kni 
America,  where  they  had  special  ma 
for  treating  it.  Under  this  Bill 
ventors  of  this  machinery  would  h 
commence  the  manufacture  of  it  ii 
tralia  before  those  interested  in 
could  secure  the  use  of  it.  I  hope  tl 
mittee  will  not  contemplate  the  pa* 
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a  clause  which  would  fetter  manufacturers 
by  preventing  them  from  securing  the  bene- 
fit of  patented  machinery,  and  which  would 
also  fetter  the  agricultural  and  producing 
industries  generally.  We  know  that  the  latest 
inventions  for  carrying  on  the  agricultural 
industry  have  not  come  from  Australia,  but 
from  America.  They  have  revolutionized 
the  industry,  and  yet  it  is  here  proposed  that 
their  manufacture  shall  be  commenced  in 
Australia  before  our  producers  can  secure 
the  benefit  of  their  use.  As  has  already 
been  pointed  out,  the  reaper  and  binder  was 
patented  in  America,  and  subsequently  in 
Australia.  As  a  consequence,  the  inventor 
and  manufacturer  was  enabled  to  secure  a 
monopoly  of  the  Australian  market  for  the 
implement.  If  we  had  had  this  compulsory 
licence  provision  in  operation  we  could  have 
broken  down  that  monopoly ;  but  no  one  can 
argue  that  clause  83  is  necessary  to  enable 
us  to  break  down  a  monopoly  of  that  kind. 
We  have  that  power  under  clauses  85  and 
86,  and  I  guarantee  that  if  our  farmers  do 
not  take  advantage  of  those  provisions  our 
manufacturers  will,  if  there  is  at  any  time  a 
disposition  shown  to  unduly  raise  the  price 
of  patented  machinery. 

Senator  DRAKE. — I  am  glad  to  hear 
that  Senator  Pearce  is  prepared  to  support 
clause  85  ;  but  it  appears  to  me  that  in  his 
objection  to  clause  83  the  honorable  sena- 
tor is  inconsistent  with  the  attitude  he  took 
up  with  respect  to  patents  taken  out  in 
foreign  countries.  He  would  not  have 
shown  the  same  inconsistency  if  he  had 
been  successful  in  carrying  the  amendment 
he  proposed,  but  the  honorable  senator 
shows  very  great  inconsistency  now.  Sena- 
tor Pearce  objected  to  a  patent  being  issued 
here  for  any  invention  which'  had  been 
patented  in  any  foreign  country.  What 
does  this  clause  provide  ?  It  provides  that 
where  a  patent  is  issued  in  Australia  it 
shall  be  upon  certain  conditions  ;  and  if 
those  conditions  are  not  fulfilled  the  result 
will  be  the  same  as  if  the  inventor  had  not 
obtained  the  patent. 

Senator  Pearce.— In  clause  85  there  is  a 
better  parallel  for  what  I  said. 

Senator  DRAKE  — No ;  the  honorable 
senator  will  see  that  under  clause  83  the 
patent  is  to  be  issued  subject  to  certain  con- 
ditions. One  is  that  the  article  patented 
shall  be  manufactured  in  the  Common- 
wealth within  five  years,  and  th«  other  is 
that  the  patentee  shall  not,  after  the  ex- 
piration of  four  years,  import  the  article. 


If  an  inventor  obtains  patents  rights  and 
does  not  comply  with  the  conditions  of 
clause  83,  his  patent  will  lapse,  and  he  will 
be  in  the  position  in  which  Senator  Pearce 
desired  to  place  him  by  his  previous  amend- 
ment. 

Senator  Pearce. — No  ;  we  do  not  revoke 
the  patent ;  we  only  prevent  ,the  patentee 
importing  the  patented  article. 

Senator  DRAKE. — No;  the  patent  is 
subject  to  the  conditions  imposed  in  this 
clause ;  and  if  they  are  not  complied  with 
the  patent  lapses.  The  effect  will  be  the 
same  as  that  which  Senator  Pearce  tried 
to  bring  about  by  the  amendment  he  pro- 
posed. 

Senator  Pearce. — From  what  part  of  the 
clause  does  the  honorable  and  learned  sena- 
tor get  that  ? 

Senator  DRAKE.— From  the  first  two 
lines,  in  which  it  is  stated  that  "  every  patent 
shall  be  granted  subject  to  the  following 
conditions." 

Senator  Pearce. — Then  paragraph  (6) 
gives  the  penalty. 

Senator  DRAKE. — No;  paragraphs  (a) 
and  (b)  state  the  conditions ;  and  if  they 
are  not  complied  with  the  patent  lapses. 
Within  five  years  the  manufacture  of  the 
patented  article  must  be  commenced  in 
Australia;  and  after  four  years  from  the 
granting  of  the  patent  the  patented  article 
must  not  be  imported.  And  if  we  take  the 
instance  of  the  woollen  mills  requiring 
patent  machinery,  the  only  time  during 
which  the  proprietors  of  the  woollen  mills 
would  be  at  a  disadvantage  would  be 
between  those  two  periods. 

Senator  Pearce. — Under  clause  84  this 
provision  can  only  be  put  into  force  by  the 
Attorney-General. 

Senator  DRAKE.— If  the  honorable 
senator  means  to  say  that  there  is  a  chance 
that  the  provision  will  not  be  put  into 
operation,  that  is  another  point  altogether. 
I  am  assuming  that  it  will,  and  am  dealing 
with  the  Bill  as  it  stands.  If  we  take  the 
case  of  woollen  mill  machinery,  the  inven- 
tor gets  patent  rights  here,  and  for  four 
years  he  can  import  the  machinery.  That 
is  what  Senator  Pearce  desires  to  allow  him 
to  do  always. 

Senator  Pearce. — I  desired  that  our 
manufacturers  should  be  allowed  to  make 
the  machinery. 

Senator  DRAKE. — Senator  Pearce  has 
suggested  that  this  is  intricate  machinery 
which  could  not  be  manufactured  here.  If 


Digitized  by 


3322 


Patents 


[SENATE.] 


BiU. 


that  is  so  it  may  be  imported  for  four  years; 
and  if  at  the  end  of  another  year  it  is  not 
manufactured  here,  the  patent  lapses,  and 
the  position  is  then  the  same  as  that  which 
Senator  Pearce  desired  to  bring  about  by 
his  amendment,  because  there  will  then 
be  no  patent  for  that  particular  article. 

Senator  Pearce. — Could  the  article  then 
be  imported  ? 

Senator  DRAKE. — Most  assuredly  it 
could,  if  there  were  no  patent.  It  will  be 
seen  that  the  position  comes  very  nearly  to 
that  for  which  Senator  Pearce  was  arguing. 
Such  a  patent  having  been  granted  in  a 
foreign  country,  there  would  then  be  no  one 
with  patent  rights  in  Australia. 

Senator  Pearce. — I  thought  the  Minis- 
ter for  Defence  was  afraid  of  a  breach  of 
the  International  Patents  Law  1 

Senator  DRAKE. — I  said  it  would  be  a 
great  disadvantage,  on  that  ground,  to  ac- 
cept the  amendment  of  Senator  Pearce.  I 
think  the  policy  of  the  clause  is  perfectly 
right.  When  we  give  patent  rights  to  a 
man,  we  should  see  that  those  patent  rights 
have  been  obtained  with  the  intention  of 
manufacturing  the  patented  article  in  Aus- 
tralia. 

Senator  Harney. — How  can  effect  be 
given  to  the  words  "continuously  carry 

on  "1 

Senator  DRAKE.— There  will  probably 
be  some  people  interested  in  upsetting  the 
patent.  If  it  is  not  worth  while  for  a  man 
to  manufacture  a  patented  article  in  Aus- 
tralia, then  under  the  Bill  he  cannot  retain 
his  patent  rights. 

Senator  Harney. — But  the  clause  does 
not  stop  there.  The  Bill  does  not  say 
"  unless  you  establish  a  factory  within  five 
years  your  patent  lapses,1'  but  it  says  in 
effect  "unless  you  establish  a  factory  and 
continuously  carry  on  the  manufacture  of 
the  invention"  certain  events  follow. 

Senator  DRAKE.- -If  a  patentee  ceases 
to  manufacture  in  Australia,  then  for 
the  purposes  of  this  clause  it  is  as 
though  he  had  never  begun  to  manufacture 
— he  is  to  establish  a  factory  and  carry  it 
on.  And  here  we  come  to  the  contention 
of  Senator  Pearce — that  if  it  is  not  worth 
w  hile  for  a  man  to  establish  a  factory  in 
Australia,  he  should  not  be  granted  patent 
rights  to  enable  him  to  import  the  article 
from  somewhere  else  and  charge  a  higher 
price. 

Senator  Harney. —He  has  four  years  in 
which  to  do  that. 


Senator  DRAKE. — A  patentee 
I  port  for  four  years,  and  the  object 
I  provision  is  to  give  him  plenty  of 
I  which  to  establish  his  works.  To  I 
I  familiar  illustration  of  the  reaper  anc 
!  let  us  suppose  that  this  implement  is  \ 
I  in  America,  and  that  the  inventor  > 

patent  here  for  the  same  article.  3 
j  years  he  may  import  the  reapers  and 
j  but  after  that  period  they  must  b 
;  factured  here.  If  the  patentee  c 
i  manufacture  the  articles  here,  the 

refused  the  right  to  a  monopoly  of 

vention. 

Senator  Dobson. — The  Minister 
!  fence  says  that  this  is  not  a  pr 
clause,  so  far  as  the  public  is  concer 
Senator  DRAKE. — If  there  hi 
such  a  clause  in  operation,  how  c 
the  circumstances  would  have  been  ii 
1  to  reapers  and  binders.    These  n 
i  were  patented  here  for  the  express 
of  holding  the  market,  and  causing » 
,  be  imported  at  prices  fixed  by  the  n 
turers  and  importers.     Under  a  c 
this  kind,  the  patentee  would  ha 
bound  to  establish  a  factory  in  Ai 
To  put  it  shortly — we  cannot  have 
i  who  has  an  article  patented  abroad 
out  patent  rights  here,  not  for  the 
of  manufacturing  in  Australia,  but 
purpose  of  holding  the  market. 

Senator  Dobson. — Then  the  obje 
protect  the  public  and  not  the  invec 
Senator  Clemons. — Protecting  tl 
lie  !    A  fine  way  of  doing  that ! 

Senator  DRAKE.— The  public 
protected  from  that  which  was  sufi 
connexion  with  the  reapers  and  bi 
that   is,  from   having    to   pay  m 
prices. 

Senator  HARNEY  (Western  Au 
— I  wish  to  know  whether  this  cla 
been  invented,  or  whether  it  is  tak< 
an  Act  in  operation  elsewhere. 
Senator  Drake. — It  is  taken  fr 
1  Canadian  Act.    In  the  Dominion 
j  used  to  take  out  patents,  and  sup 
demand  from  the  United  States. 

Senator  HARNEY.— It  is  a  clai 
will  be  somewhat  difficult  to  admin 
construe.  I  understand  that  wha 
tended  is,  that  where  an  Australian  i: 
wishes  to  have  protection,  he  must 
with  certain  conditions.  One  of  t 
ditions  is  that  within  the  period 
years  he  must  set  up  a  factory  for  1 
pose  of  manufacturing  the  patented 
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Senator  Drake. — He  has  to  commence 
at  a  certain  date. 

Senator  HARNEY. — And  in  order  to 
facilitate  him,  he  is  allowed  to  import  for 
four  years  the  article  which  ultimately  he 
has  to  manufacture  himself.  The  intention 
of  the  clause  is  very  good,  because  it  is  to 
give  an  inventor  time  in  which  to  get  the 
necessary  skilled  labour  and  appliances  for 
producing  the  patented  article.  Beyond  the 
period  fixed,  if  no  factory  is  set  up,  the 
benefits  of  the  patent  are  lost.  But  how  is 
the  clause  to  be  carried  out  ?  An  inventor 
before  the  five  years  have  elapsed  sets  up 
his  factory ;  but  it  proves  of  no  good,  and 
he  keeps  only  a  couple  of  men  there.  At 
what  moment  do  his  protective  rights  cease  1 
The  clause  provides  that  he  must  set  up  a 
factory  and  "  continuously  carry  on "  in 
Australia  the  manufacture  of  the  patented 
article.  What  is  the  meaning  of  "  con- 
tinuously carry  on  "  ? 

Senator  Drake. — I  suppose  a  court  would 
construe  the  meaning. 

Senator  Clemons. — There  is  a  greater 
difficulty — what  is  a  "  reasonable  price  "  1 

Senator  HARNEY. — The  clause  pro- 
vides that  the  patented  article  shall  be 
manufactured  "  in  such  a  manner  "  that  any 
person  desiring  to  use  it  may  obtain  it  81  at 
a  reasonable  price."  What  sort  of  a  "  man- 
ner "  is  that  ?  And  what  is  "  a  reasonable 
price  "1  If  I  am  told  that  a  similar  provision 
has  worked  satisfactorily  in  Canada,  that 
will  alter  my  views  ;  but  if  it  be  an  invented 
clause,  it  seems  to  me  to  be  very  loosely  turned, 
and  one  that  would  prove  hard  to  administer. 
A  man  who  sets  up  his  factory  under  this 
clause  may  make  a  couple  of  score  or  a 
couple  of  hundred  machines,  as  the  case  may 
be,  and  then  cease  operations.  For  how  long 
a  period  has  that  cessation  to  exist  before 
bis  patent  rights  lapse  ?  Can  it  be  said  that 
he  does  not  "  continuously  carry  on  "  his 
factory  if  he  keeps  it  open,  but  manufac- 
tures no  more  machines  ?  If  the  patent 
rights  lapse,  then,  of  course,  it  will  be  possible 
for  any  person  to  make  the  article,  or  im- 
port it  from  abroad.  The  only  way  in  which 
this  clause  could  be  tested  would  be  in  the 
case  of  a  person  who,  having  set  up  his  fac- 
tory, and  having  turned  out  a  few  of  the 
articles,  was  met  by  a  purchaser  who  said 
be  wanted  to  buy  one.  In  such  a  case,  the 
patentee  might  say,  "  I  cannot  give  you 
one  of  the  articles  at  'a  reasonable  price.'  " 
The  intending  purchaser  would  then  obtain 
the  machine  or  articlefrom  outside  Australia, 


and  the  question  would  be  tested  on  action 
being  taken  by  the  patentee  for  infringement, 
and  the  court  would  have  to  construe  the 
extraordinary  words  which  I  have  quoted. 
I  do  not  think  any  court  would  venture  to 
interpret  those  words.  As  I  say,  if  this 
clause  has  been  taken  from  the  Canadian 
Act,  that  will  alter  the  situation,  because  I 
suppose  there  must  be  legal  decisions. 

Senator  McGREGOR  (South  Australia). 
— I  do  not  think  that  any  one  will  accuse 
me  of  opposing  these  two  clauses  from  a 
protectionist  point  of  view.    I  believe  I  am 
as  much  a  protectionist  as  anybody,  and  I 
'  believe  in  a  manufacturer  being  protected  by 
a  duty.    But   honorable  senators  always 
seem  to  talk  about  "  the  public "  and  the 
"  manufacturer.''    This  Bill  is  for  the  pur- 
pose of  protecting  the  inventor  and  not  the 
manufacturer,  and  it  is  our  duty  to  protect 
the  public  as  well  as  the  inventor ;  and 
clauses  83  and  84  will  protect  neither  the 
inventor  nor  the  public.    I  can  give  an 
illustration  to  show  how  these  provisions 
cannot  possibly  protect  the  inventor.  Sup- 
pose I  were  an  engineer,  and  discovered 
something  very  important  in  connexion  with 
I  the  shafting  of  ocean  steamers.  Suppose, 
|  further,  that  I  went  to  some  of  the  shipping 
companies,  or  a  combination  of  them,  and 
I  exhibited   my   patent.     What  would  be 
i  said  to  me?    Would  I  not  be  told  that 
I  this  invention  could  be  imported  into  Aus- 
I  tralia  for  only  four  years,  and  that  in  five 
I  years  I  must  manufacture  here?    It  might 
be  impossible  for  me,  as  an  inventor,  to 
manufacture  the  article  in  Australia  within 
I  five   years    or    even   within    ten  years. 
What  would  be  the  result  ?     The  large 
shipping  company,  or  combination  of  ship- 
ping companies,  would  say  to  me — "  We  do 
not  care  about  your  patent  rights,  which 
will  run  out  in  five  years,  if  the  article  is 
not  manufactured  here;  and  we  can  then 
manufacture  it  ourselves,  or  get  somebody 
to  do  it  for  us."    Where  is  the  protection 
I  to    the    inventor?     The    same  remarks 
I  might  be  made  as  to  any  other  appliance 
|  invented  by  some  clever  man.    It  may  be 
j  impossible  for   him    to    manufacture  in 
i  Australia,  and  if  he  goes  to  a  manufacturer 
be  is  told  by  the  latter— "Why  should  I 
assist  you,  when  in  another  five  years  your 
rights  will  expire,  and  I  can  manufacture 
on  my  own  account  ?  "    Cannot  honorable 
i  senators  see  that  we  are  defeating  the  very 
i  object  of  the  measure,  which  is  the  pro- 
I  tection  of  the  inventor  ?    That  is  one  of  the 
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reasons  I  oppose  both  clause  83  and  clause  84. 
The  other  reason  is  that  clauses  85  and  86 
give  a  protection  to  the  public.  I  wish  to 
protect  the  inventor  and  the  public. 
Clauses  83  and  84  do  not  protect  the  in- 
ventor, but  place  a  very  extensive  embargo 
on  him.  They  put  difficulties  in  the  way 
of  inventors,  who  generally  are  poor  men. 
Very  often  they  impoverish  themselves  be- 
fore they  perfect  their  inventions,  and  then 
they  are  placed  at  the  mercy  of  a  manufac- 
turer or  a  combine.  Nor  do  the  clauses 
protect  the  public  to  any  extent.  Because 
clause  85  protects  the  public  I  shall  vote 
against  the  two  clauses  which  do  not  pro- 
tect the  inventor. 

Senator  DRAKE. — I  have  not  the 
Canadian  statute,  and  therefore  I  can- 
not say  that  the  clause  is  an  exact  copy  of 
the  provision  in  that  Act.  A  memorandum 
of  the  Board  of  Trade  states  that  this  pro- 
vision practically  exists  in  the  laws  of 
Canada  and  Newfoundland,  and  to  a  certain 
extent  in  the  law  of  South  Australia, 
where,  however,  it  has  not  been  put  into 
operation. 

Senator  Pulsford. — Not  in  the  law  of 
the  United  States. 

•Senator  DRAKE.— Certainly  not.  The 
reason  why  it  was  enacted  in  Canada  was 
because  a  practice  had  sprung  up  of  Ameri- 
can manufacturers  taking  out  patent  rights 
for  their  inventions  in  Canada,  and  then 
supplying  the  Canadian  market  from  their  I 
side  of  the  border.  This  practice  was 
not  considered  satisfactory,  and  therefore 
Canada,  which  was  followed  by  Newfound- 
land, I  think,  enacted  this  provision.  It  is 
stated  in  the  memorandum  of  the  Board  of 
Trade,  at  page  104— 

In  Canada  patents  become  null  and  void  at  the 
end  of  two  years  from  the  date  thereof  unless  the 
patentee  or  his  legal  representatives  or  his  as- 
signee within  that  time,  or  any  authorized  exten- 
sion thereof,  commence  and  after  such  commence- 
ment continuously  carry  on  in  Canada  the  con-  i 
tstruction  or  manufacture  of  the  indented  inven-  j 
tion  in  such  a  manner  that  any  j>erson  desiring  to 
use  it  may  obtain  it.  or  cause  it  to  be  made  for 
him  at  a  reasonable  price  at  some  manufactory  or 
establishment  for  making  or  constructing  it  in 
Canada.  Tin's  period  of  two  years  may  ne  ex- 
tended at  any  time  not  more  than  three  months 
before  its  expiration  by  the  Commissioner  of 
Patents  on  its  being  proved  to  his  satisfaction 
that  the  patentee  was.  for  reasons  beyond  his 
control,  prevented  from  complying  with  the 
above  condition.  Any  question  as  to  whether  a 
patent  has  ljecome  void  under  these  provisions 
may  he  adjudicated  upon  by  the  Exchequer 
Court  of  Canada  upon  information  in  the  name  of 
the  Attorney -General  of  Canada,  or  at  the  suit  of  i 


any  person  interested.  Any  patent  in  Newfound  - 
laud  which  has  not  been  brought  into  operation 
within  two  years  from  the  date  thereof  becomes 
void  at  the  end  of  that  period.  Every  patent  in 
South  Australia  is  liable  to  be  revoked  by  the 
Governor  upon  the  application  of  any  person 
after  the  expiration  of  three  years  from  the 
granting  thereof  if  it  is  made  to  appear  to  the 
Governor  that  neither  the  patentee  nor  his 
assignee  or  licensee  has  before  the  time  of  such, 
application  used  the  patented  invention  to  a 
reasonable  extent  for  the  public  benefit.  But  the 
Governor  may,  in  his  absolute  discretion,  refuse- 
any  such  application  upon  such  terms  and  con- 
ditions as  he  may  see  fit.  No  patent  has  yet 
been  forfeited  under  the  provisions,  and  it  is 
believed  that  no  application  has  yet  been  made 
under  them. 

The  object  of  the  clause  is  to  prevent  persons 
who  have  taken  out  patent  rights  in  foreign 
countries  from  getting  letters  patent  here — 
not  for  the  purpose  of  establishing  a  manu- 
factory and  making  the  articles  here  for  the 
people  of  Australia,  but  simply  for  the  pur- 
pose of  holding  the  market  and  importing 
the  articles.  I  should  have  thought  that 
this  very  reasonable  provision  would  have 
commended  itself  to  a  great  number  of 
honorable  senators. 

Senator  STANIFORTH  SMITH  (West- 
ern Australia). — This  very  drastic  clause 
would  have  some  very  extraordinary  results. 
If  a  person  invented  and  patented  any  ma- 
chinery in  Australia,  no  matter  what  it 
might  be,  it  could  not  be  imported  if  it  was 
of  such  a  nature  that  it  could  not  be  made 
here.  There  are  many  kinds  of  machinery 
which  it  would  be  impossible  and  absurd  for 
an  Australian  inventor  to  try  to  manufac- 
ture here.  Kalgoorlie  is  the  only  place 
in  Australia  where  telluride  is  found.  A 
special  class  of  intricate  and  complicated 
machinery  is  required  for  the  extraction  of 
that  metal.  If  an  Australian  inventor  dis- 
covered a  labour-saving  appliance  to  extract 
the  gold  from  the  telluride  he  would  be 
placed  in  an  extraordinary  position.  He 
would  patent  his  invention  in  Australia, 
and  it  would  be  impossible  for  him  to  set  up 
a  factory  to  make  the  machinery  and  supply 
it  to  perhaps  a  dozen  mines  in  Australia,  or 
to  sell  his  patent  to  other  people,  and  have 
the  machinery  imported.  In  the  case  of  any 
new  industry,  for  instance  the  sugar  beet 
industry,  under  the  clause  it  might  be 
absolutely  impossible  to  make  use  ©f  any  in- 
vention which  had  been  discovered  by  an 
Australian  inventor. 

Senator  Harney. — I  think  that  the  clause 
is  aimed  at  foreign  inventors  who  are  using 
the  Australian  markets. 
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Senator  STANIFORTH  SMITH.— Para- 
graph  (6)  says— 

The  patentee  shall  not  after  four  years  from 
the  date  of  the  patent  imjwrt  the  invention  or  ■ 
cause  it  to  be  imported  into  Australia.  i 

It  does  not  say  that  any  one  else  shall  not  | 
import  it  into  Australia. 

Senator  Drake. — His  patent  rights  will  1 
protect  him  against  anybody  else.  J 

Senator  STANIFORTH  SMITH.— If  a 
person  obtained  letters  patent  in  Australia  ' 
it  would  be  impossible  for  the  invention  to 
to  be  manufactured  and  imported  into  Aus- 
tralia. 

Senator  Drake. — For  four  years  from  i 
the  date  of  the  patent  the  patentee  may  get 
the  article  from  abroad,  but  within  five  ' 
years  he  must  have  his  own  factory  estab-  . 
lished. 

Senator  STANIFORTH  SMITH.— Sup-  ' 
pose  that  a  man  invented  a  gold-saving 
appliance  with  regard  to  telluride,  it  would 
mean  that  he  would  patent  the  invention  [ 
here,  and  for  all  time  deprive  Australia  of 
the  use  of  that  valuable  discovery. 

Senator  Drake. — No.  For  four  years 
he  could  supply  the  invention  from  abroad. 
If  he  did  not  get  his  factory  established  in  i 
another  year  his  patent  would  lapse,  and 
then  the  invention  could  be  imported  freely 
by  any  one.  I 

Senator  STANIFORTH  SMITH.  —  , 
There  is  absolutely  nothing  in  the  Bill  to  , 
show  that  the  patent  would  lapse. 

Senator  Drake. — It  ia  only  granted  sub-  | 
ject  to  that  condition.  i 

Senator  STANIFORTH  SMITH.— If  a  I 
person  invented  a  certain  class  of  machinery  , 
which  he  could  not  manufacture  in  Aus- 
tralia,  why  should  the  patent  be  allowed  to 
lapse  at  the  end  of  four  years  because  he  j 
was  not  in  a  position  to  manufacture  the  i 
invention  ? 

Senator  Drake. — Why  should  we  give  , 
him  an  exclusive  right  to  bring  in  the  article 
from  abroad  and  charge  his  own  price  1 
•  Senator  STANIFORTH  SMITH.— At  ! 
the  present  time  many  chemists  in  Kal- 
goorlie  are  experimenting  in  regard  to  gold 
extraction.    Suppose  that  a  chemist  made 
an  important  discovery  which  would  entail  . 
the  making  of  complicated  machinery.    He  j 
would  patent  his  invention  in  Australia,  I 
and  for  four  years  he  could  have  it  manu-  j 
factured  abroad  and  imported,  but.  at  the  : 
end  of  that  time  the  patent  would  lapse. 
Is  not  that  moat  unfair?    What  is  the 
object  of  the  Bill  but  to  protect  the  patentee 
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of  a  valuable  invention  1  This  clause  must 
be  detrimental  to  the  inventor  unless  his 
invention  be  of  such  a  simple  nature  that 
he  can  start  to  manufacture  it  here.  The 
intention  of  the  Bill  is  to  protect  the  rights 
of  the  patentee,  to  see  that  other  persons 
shall  not  benefit  by  his  ingenuity. 

Senator  Drake. — The  public  benefit  is 
the  teason  for  giving  the  inventor  that 
right. 

Senator  STANIFORTH  SMITH.— How 
can  Senator  Drake  prove  to  me,  or  any  one 
else,  that  this  clause  will  be  beneficial  to 
the  patentee  1  In  the  Customs  Tariff  Act 
we  provided  that  patented  machinery  which 
could  not  be  made  here  could  come  in  free 
of  duty,  but  now  we  are  asked  to  enact  that 
if  patented  machinery  cannot  be  made  here 
the  patentee  shall  lose  his  rights. 

Senator  Drake. — No  j  he  gets  a  benefit 
on  the  condition  that  he  shall  do  something 
to  the  advantage  of  the  public. 

Senator  STANIFORTH  SMITH. — He 
gets  a  benefit  on  the  condition  that  he  or 
some  other  person  shall  start  a  factory  and 
manufacture  the  invention  here.  Is  not 
the  clause  in  direct  contradiction  with  the 
exemption  of  patented  machinery  in  the 
Customs  Tariff  Act  1  I  hope  that  the  Com- 
mittee will  strike  out  the  clause,  because 
Senator  Drake  has  been  unable  to  prove 
how  it  could  possibly  benefit  the  inventor, 
and  many  cases  have  been  cited  in  which  it 
would  deprive  the  inventor  of  the  oppor- 
tunity of  obtaining  the  full  benefit  of  his 
invention. 

Senator  MATI1ESON  (Western  Aus- 
tralia).— The  practical  effect  of  the  clause 
will  be  that  in  the  case  of  most  inventions 
the  life  of  the  patent  will  be  limited  to 
four  years.  Any  one  who  has  studied  the 
question  knows  that  it  is  almost  impos- 
sible to  get  an  invention  economically  made 
in  Australia. 

Senator  Staniforth  Smith. — And  if  it 
could  be  made,  it  would  be  made  at  in- 
creased cost  to  the  consumer. 

Senator  MATHESON.  —  That  is  not 
necessarily  the  case.  I  am  interested  in 
an  Australian  patent.  We  understand  that 
the  article  could  be  constructed  in  Europe 
or  America  for  about  30s.  We  called  for 
tenders  by  advertisement  for  its  construction. 
No  one  cared  to  tender.  Eventually  after 
a  lot  of  trouble  we  dug  up  people  who  were 
prepared  to  make  our  article  for  us,  but  at 
a  very  enhanced  price.  We  were,  in  fact, 
obliged  to  go  to  Europe  and  America  to  get 
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it  made  at  a  price  that  would  enable  it  to 
be  sold  under  the  most  economical  circum- 
stances. We  found  that  if  we  were  to  sell 
it  at  the  price  at  which  it  should  be  sold,  we 
should  be  compelled  to  import  it.  The  only 
way  in  which  we  could  comply  with  this 
clause  would  be  by  paying  for  the  construc- 
tion of  the  article  100  per  cent,  more  than 
it  need  cost,  and  in  the  second  place  by 
making  the  consumers  pay  a  correspondingly 
enhanced  price.  Is  that  the  intention  of 
the  Bill?  Undoubtedly  not.  None  of  us 
want  to  force  the  consumer  to  pay 
100  per  cent,  more  than  he  need  pay.  On 
the  other  hand,  we  want  to  give  a  fair 
protection  to  the  inventor.  If  this  clause 
is  to  be  maintained  we  should  state  honestly 
that  we  are  not  going  to  give  patents  for 
more  than  four  years.  Because  that  is  what 
it  will  amount  to  in  nearly  every  case. 

Senator  Drakk. — Are  we  so  backward  as 
that? 

Senator  M  ATHESON.  — The  position  is, 
not  that  we  are  backward,  but  that  no  one 
here  has  any  enterprise.  You  put  an  ad- 
vertisement in  the  newspaper,  and  no  one 
responds.  The  people  who  are  left  in  Vic- 
toria to-day  are  all  so  comfortable,  and 
make  such  good  incomes,  that  they  do  not 
care  to  go  into  any  new  business.  That  is 
the  long  and  short  of  it.  I  say  so  as  the 
result  of  my  experience  within  the  last  fort- 
night. 

Senator  Drake. — It  is  very  gratifying  to 
know  that. 

Senator  M  ATHESON. — I  believe,  judg- 
ing from  my  personal  experience,  that  such 
is  the  case.    But  that  is  only  a  side  issue. 

Senator  McGregor. — What  has  the  hon- 
orable senator  been  advertising  for? 

Senator  MATHESON.— For  some  one  to 
construct  this  patented  article  ;  and  it  was 
impossible  to  get  tenders.  If  this  clause 
is  to  be  insisted  upon,  we  might  as  well  say 
that  we  are  only  going  to  grant  patents  for 
four  years.  In  nearly  every  case  it  will  be 
impossible  for  the  inventor  to  comply  with 
the  terms  now  sought  to  be  inserted  in  the 
Bill. 

Senator  SAUNDERS  (Western  Aus- 
tralia).— There  is  one  point  of  view  which 
has  been  overlooked  by  the  Minister  for 
Defence,  and  also  by  the  Committee.  If 
the  clause  is  passed  as  it  stands  very  few 
people  will  apply  for  patents  in  Australia. 
If,  as  Senator  Matheson  says,  patentees 
find  that  patent  rights  are  practically  only 
granted  for  four  years  they  will  not  be 


anxious  to  pay  the  fees  to  patent  their 
articles  here.  They  cannot  manufacture  the 
articles  profitably  within  the  Common- 
wealth. It  would  be  impossible  to  manu- 
facture a  great  many  patented  articles  at  a 
profit  to  suit  the  needs  of  such  a  small 
population  as  four  millions  of  people.  Any 
one  who  started  to  manufacture  would  lose 
money  by  it.  I  strongly  oppose  this  clause, 
and  consider  that  it  is  a  great  blot  upon  the 
Bill.  As  Senator  McGregor  has  pointed 
out  it  cannot  be  in  the  interests  of  the  in- 
ventor. I  understood  that  the  Bill  was  to 
protect  the  inventor  as  well  as  the  public  who 
buy  patented  goods.  A  few  days  ago  I  was 
speaking  to  a  manufacturer  who  has 
large  works  in  Melbourne.  I  wanted 
to  buy  a  dynamo,  and  while  I  was 
at  his  works,  I  asked  him  what  he 
thought  of  this  clause.  I  said — "  Would  it 
pay  you  to  make  these  dynamos  entirely 
in  Australia  V  He  replied — "  No  ;  if  we 
sold  every  dynamo  that  is  used  in  Australia 
it  would  not  pay  us  to  make  them  here." 
That  opinion  fully  bears  out  what  Senator 
Pearce  has  said,  that  this  clause  will  operate 
hardly  upon  the  gold-producing  industry  of 
Western  Australia  and  also  upon  the  farm- 
ing community.  I  am  satisfied  that  if  the 
Bill  compels  the  manufacture  of  patented 
machines  in  Australia  we  shall  have  to  pay 
a  very  much  higher  price  for  inferior 
articles.  For  these  reasons  it  is  against 
the  best  interests  of  the  Commonwealth 
that  the  clause,  as  printed,  should  pass. 

Senator  PULSFORD  (New  South  Wales). 
— I  am  soitv  that  we  have  not  got  the 
Postmaster-General  in  the  Senate  now. 
If  he  were  here  I  should  be  able  to 
urge  upon  him  the  necessity  of  keep- 
ing in  touch  with  the  electrical  inventions 
of  the  day.  I  am  sure  that  he  would  be 
satisfied  of  the  unwisdom  of  putting  in  the 
Bill  a  clause,  the  effect  of  which  would  be 
to  compel  the  Post  and  Telegraph  Depart- 
ment to  pay  a  greatly  enhanced  price  for 
the  electrical  apparatus  which  it  requires  in 
such  large  quantities,  and  in  which  improve- 
ments are  constantly  taking  place.  I  have 
received  a  letter,  in  which  I  am  informed 
that  what  is  called  the  electrical  controller, 
used  in  the  electrical  trams  of  Sydney,  is 
covered  b)r  no  less  than  nine  different 
patents.  If  we  carried  the  clause  I  do  not 
see  that  it  would  be  workable.  A  particular 
article  may  not  be  the  work  of  one  inventor, 
but  may  be  covered  by  many  different 
patents.   I  was  pleased  tohear  the  remarks 
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of  Senator  McGregor,  who  takes  a  common- 
sense  view  of  this  subject.  It  is  the  view 
I  tmould  take  if  I  were  a  protectionist, 
because  it  is  in  the  interests  of  the  manu- 
facturers to  have  the  best  and  most  perfect 
appliances.  Any  proposal  which  limits  the 
availability  of  new  inventions  is  a  distinct 
blow  to  processes  of  manufacture.  In  the 
United  States,  where  invention  has  achieved 
its  greatest  triumphs,  and  where  the  patents 
number  almost  thousands  to  the  hundreds 
in  other  countries,  there  is  no  such  provision 
as  this  in  the  Patents  law. 

Senator  Drake. — Canana  needed  it  to 
protect  herself  against  the  United  States. 

Senator  PULSFORD.— If  Canada  had 
to  adopt  this  principle  because  she  was 
alongside  the  United  States,  we  are  ten 
thousand  miles  away,  and  need  not  there- 
fore be  afraid  of  the  contiguity  of  America. 
Protectionists  and  free-traders  seldom  show 
unanimity,  but  they  can  do  so  in  eliminating 
this  objectionable  clause  from  the  Bill. 

Senator  BARRETT  (Victoria).— I  ex- 
pected opposition  to  this  clause  from  some 
of  the  quarters  from  which  it  has  come.  The 
fact  that  the  provision  is  not  contained  in  the 
Patents  law  of  the  United  States  is  no  rea- 
son why,  if  we  are  convinced  that  it  will 
benefit  our  own  people,  we  should  not  have 
it  in  this  Bill.  There  are  two  sides  to  the 
question.  In  the  first  place,  it  is  all  very 
well  to  say  that  we  should  protect  the  in- 
ventor up  to  the  hilt,  and  that  he  should  have 
a  monopoly  with  regard  to  his  invention. 
But  the  public  also  have  some  right  to  be 
protected.  If  this  clause  is  carried,  the 
public  will  be  benefited,  whilst,  at  the  same 
time,  I  do  not  believe  that  any  great  injustice 
will  be  done  to  inventors.  It  has  been  said 
that  certain  patented  machinery  cannot  be 
made  within  the  Commonwealth.  I  want 
honorable  senators  to  give  me  a  specific  in- 
stance as  to  any  patented  machinery  that 
cannot  be  made  by  the  artisans  of  Australia. 

Senator  MATFIR80N. — At  what  price  ? 

Senator  BARRETT. — I  knew  that  that 
argument  would  be  trotted  out.  When  the 
importers,  for  whom  my  honorable  friend  is 
striving  to  obtain  a  monopoly,  have  the  com- 
mand of  the  market,  at  what  price  do  they 
sell  their  goods  to  the  public? 

Senator  Matiiesox. — As  cheaply  as  they 
can. 

Senator   BARRETT.  —  My  honorable 
friend  has  only  to  consider  the  delates  on 
the  Tariff",  when  he  will  recollect  numerous 
8  B  2 


instances  to  the  contrary.  Reapers  and 
binders  were  a  case  in  point. 

Senator  Mathbson.  —  Statements;  not 
instances. 

Senator  BARRETT.— Actual  proof  was 
given.  The  facts  are  known  to  those  who 
have  lived  in  Victoria. 

Senator  Harney. — As  far  as  the  value 
of  a  patent  is  that  it  can  supply  a  want 
cheaper  than  existing  means,  then  to  com- 
pel the  article  to  be  manufactured  in  Aus- 
tralia makes  it  useless. 

Senator  BARRETT.— The  honorable  and 
learned  senator  is  proceeding  upon  supposi- 
tions. Our  importing  friends  want  to  secure 
the  free  importation  of  articles  from  the 

i  other  side  of  the  world. 

I     Senator  Pulsfoud. — This  Bill  does  not 
give  free  importation  ;  it  does  not  upset  the 

I  Tariff  Act. 

i     Senator  BARRETT.— I   know  that  it 
does  not. 

Senator  Harney. — Why  rob  a  man  of  the 
fruits  of  his  brains  because  it  does  not  pay 
to  make  his  article  in  Australia  ? 

Senator  BARRETT.— All   these  argu- 
i  ments  were   trotted   out  when  we  were 
!  discussing  the  Tariff.    We  were  told  that 
it  was  impossible  to  compete  with  manu- 
:  facturers  in  other  parts  of  the  world.  We 
were  told  that  in  the  early  days  of  protec- 
I  tion  in  this  and  in  other  States  of  the 
j  Commonwealth,  but  we  adopted  a  system  of 
protection  with  the  result  that  we  wereable  in 
a  few  years  not  only  to  compete  with  the 
I  imported  article,  but  to  sell  cheaper  in 
,  various  lines  of  manufacture.  Honorable 
■  senators  will  know  that  for  years  we  im- 
'  ported  our  locomotives  from  England  and 
i  America,  and  it  was  said  that  we  could  not 
i  compete  with  those  countries  in  manufac- 
turing them  here.    Perhaps  this  is  trench- 
ing upon  another  subject,  but  with  regard 
I  to  this  intricate  machinery,  and  the  patents 
i  connected  with  mining   machinery  under 
i  this  Bill,  the  patentees  will  have  the  Austra- 
'  lian  market  for  four  years.    The  cases  cited 
|  by  Senator  Smith  can  be  met  under  this 
I  Bill.  During  those  four  years,  the  patentees 
of  mining  machinery  will  probably  be  able 
to  supply  all  that  is  required  in  Western 
I  Austialia,  or  in  the  whole  of  Australia, 
j  I  think  this  is  a  very  wise  provision,  and 
one  upon  which  the  Government  may  be 
|  commended. 

Senator  KEATING  (Tasmania).  —  I 
I  notice  that  Senator  Pulsford,  in  opposing 
!  this  particular  clause,  regretted  that  the 
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Postmaster-General  was  not  present,  as  he 
would  have  impressed  upon  that  honorable 
gentleman  the  desirableness  of  his  Depart- 
ment keeping  in  touch  with  the  great 
electrical  inventions  of  the  age.  Pre- 
sumably, Senator  Pulsford  is  of  opinion 
that  if  this  clause  is  incorporate  !  in  the 
Bill,  the  Postal  Department  in  Australia 
will  in  future  be  deprived  of  the  ad- 
vantage of  using  the  latest  inventions 
in  connexion  with  electric  telegraphy. 
The  clause  has  no.  such  significance.  There 
is  nothing  in  it  which  will  render  any 
article  originally  patented  and  the  subject 
of  importation  for  four  years,  and  which 
is  not  the  subject  of  manufacture  in  Aus- 
tralia, an  article  which  cannot  be  im- 
ported into  Australia.  The  disability,  if 
it  may  be  called  a  disability,  is  im- 
posed not  upon  the  article  itself,  but 
upon  the  individual  who  originally  secures 
patent  rights  for  it.  When  he  gets  the 
patent  rights  the  condition  is  that,  within  a 
certain  time,  he  must  commence  the  raanu-  ' 
facture  of  the  article  in  Australia,  and  if 
when  that  time  has  elapsed  he  lias  not  com- 
menced to  do  so,  or  having  commenced  does  i 
not  continuously  manufacture  the  article  so  J 
as  to  meet  the  local  demand,  then  his  patent  1 
rights,  so  far  as  the  Australian  market  are 
concerned,  are  revokeable. 

Senator  Harney. — Unless  he  can  set  up 
a  factory,  and  keep  it  going  after  five  years, 
he  has  no  patent.    That  is  very  harsh. 

Senator  KEATING. — If  he  cannot  do  that 
his  patent  rights  may  be  revoked  under 
clause  84.  But  so  far  as  the  article  which 
is  the  subject  of  the  patent  is  concerned, 
there  is  nothing  to  provide  that  it  shall 
be  shut  out  of  Australia.  What  we  pro- 
vide is  that,  if  after  a  certain  time  the 
patentee  does  not  establish  the  manufacture 
of  his  invention  in  Australia,  he  shall  not 
have  the  monopoly  of  the  Australian 
market  as  an  importer.  We  do  not  deny 
ourselves  the  advantage  of  using  the  in- 
vention, even  if  it  be  produced  in  another 
part  of  the  world.  We  say  that  the 
patentee  shall  not  continue  to  enjoy  his 
monopoly  under  these  patent  rights  without 
giving  us  a  quid  pro  quo.  .It  is  not  to  be 
assumed  that  when  an  inventor  obtains 
patent  rights  in  Australia  he  will  be 
content  with  that.  If  his  article  is  the 
subject  of  manufacture  elsewhere,  and 
we  are  importing  it  into  Australia,  it  must 
be  obvious  that  he  has  taken  out  patent 
rights  in  respect  of  it  elsewhere.  Under 


this  Bill,  the  patent  rights  granted  to  him, 
so  far  as  the  Australian  market  is  concerned, 
are  subject  to  the  two  conditions  imposed. 
But  so  far  as  the  people  in  Australia  are 
concerned  who  are  engaged  in  mining  and 
manufacturing  industries,  and  who  may  re- 
quire the  particular  machines  spoken  of  by 
Senators  Pearce  and  Smith,  there  is  nothing 
in  this  clause  which  will  deprive  them  of  the 
possibility  of  getting  what  they  require. 
We  say  that  the  inventor  shall  enjoy  the 
sole  right  of  importing  and  supplying  the 
Australian  market  for  a  certain  period,  and 
if  at  the  end  of  that  period  he  does  not 
choose  to  erect  within  Australia  works  for 
the  manufacture  of  his  invention,  he  shall 
no  longer  be  a  monopolist  so  far  as  Aus- 
tralia is  concerned,  and  the  people  of  Aus- 
tralia will  be  at  liberty  to  obtain  his 
invention  in  whatever  way  they  choose.  If 
he  says  that  the  market  in  Australia  is  so 
limited  that  it  will  not  pay  him  to 
commence  the  manufacture  of  his  inven- 
tion in  Australia,  as  in  the  case  cited 
by  Senator  Saunders,  we  provide  by 
this  Bill  that  the  article  may  still  be 
imported  freely  into  Australia,  but  the 
inventor  will  not  have  the  sole  right  of 
selling  it  in  this  country.  If  any  one  in 
Australia  is  of  opinion  that  it  will  pay  him 
to  manufacture  the  invention  in  Australia, 
he  will  be  at  liberty  to  do  so,  and  that  will 
not  be  considered"  any  infringement  or  any 
right  granted  to  the  inventor  in  the  past. 
I  repeat  that  the  disability,  if  it  may  be  so 
called,  is  only  upon  the  person  who  secures 
the  patent  rights,  and  although  those  rights, 
under  certain  conditions,  may  be  revoked,  the 
people  of  Australia  will  be  placed  in  no 
worse  position. 

Senator  CHARLESTON  (South  Aus- 
tralia). —  From  the  remarks  which  have 
fallen  from  Senator  Keating,  it  would  ap- 
pear that  a  patentee  is  to  have  no  protec- 
tion at  all,  and  we  desire  under  this  Bill  to 
give  protection  to  the  patentee.  We  are 
also  anxious  that  the  public  of  the  Com- 
monwealth shall  not  be  unduly  penalized 
by  the  patentee,  but  in  clause  85  we  over- 
come that  difficulty,  and,  having  that  clause, 
it  is  unnecessary  that  we  should  also  have 
clauses  83  and  84.  Under  clause  85, 
if  the  patentee,  being  registered  out- 
side, the  Commonwealth,  does  not  think 
our  market  sufficiently  large  to  induce  him 
to  establish  the  manufacture  of  his  patented 
article  here  to  supply  this  market,  and 
some   person   within   the  Commonwealth 
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thinks  the  market  good  enough,  that  person 
can  apply  to  the  patentee  to  grant  him  a 
licence  for  the  manufacture  of  the  patented 
article  here,  so  that  the  Australian  public 
may  have  the  benefit  of  the  invention. 

Senator  Drake.  —  Supposing  nobody 
makes  that  application,  where  will  the 
public  be  then  1 

Senator  CHARLESTON. — If  no  such 
application  is  made,  I  presume  it  will  be 
because  there  is  not  sufficient  demand  for 
the  article.  If  there  is  a  demand  for  it,  we 
may  assume  that  the  application  will  be 
made.  Senator  Drake  referred  to  the  Cana- 
dian Act,  and  1  should  like  to  read  to  the 
honorable  and  learned  senator  a  section  ap- 
pearing in  the  Canadian  Act  which  has 
just  been  passed,  and  which  came  into  force 
on  the  1st  of  this  month.  It  provides 
that— 

On  the  application  of  the  applicant  for  a  patent 
previous  to  the  issue  thereof,  or  on  the. applica- 
tion, within  six  months  after  the  issue  of  the 
patent,  to  the  patentee  or  his  legal  representative, 
or  on  the  application,  within  six  months  here- 
after, of  the  owner  of  anv  patent  heretofore  issued 
or  now  in  force,  or  by  this  Act  revived,  the  Com- 
missioner of  Patents,  having  regard  to  the  nature 
of  the  invention,  may  order  that  the  patent, 

instead  of  being  subject  to  the  conditions 
of  working  and  importation,  as  in  clauses 
83  and  84  of  this  Bill,  shall  be  subject  to  the 
conditions  of  a  compulsory  licence,  as  in 
clause  85.  The  Canadian  Act  leaves  it  to 
the  applicant  to  apply  to  the  Commissioner 
for  a  direction  as  to  whether  his  patent  shall 
be  subject  to  working  or  importation  on  the 
one  hand,  or  to  a  compulsory  licence  on  the 
other.  Honorable  senators  will  see  that  he 
is  there  given  a  choice.  I  think  we  should 
provide,  in  clause  85,  that  if  the  patentee 
will  not  grant  a  licence  to  manufacture,  his 
patent  rights  should  be  revoked. 

Senator  Drake. — How  can  he  refuse,  if 
the  Court  orders  it  ? 

Senator  CHARLESTON.  —  I  presume 
that  he  would  have  to  obey  the  order  of  the 
Court,  but  I  think  it  should  be  made  clear 
that,  if  the  Court  orders  the  issue  of  a  com- 
pulsory licence,  the  patent  rights  shall  be 
revoked  if  that  order  is  not  complied  with. 
A  correspondent  of  mine,  who  calls  my 
attention  to  the  Canadian  provision  to 
which  I  have  referred,  writes — 

I  have  this  morning  received  a  copy  of  an 
amending  Canadian  Act,  which  will  come  into 
force  upon  the  1st  proximo. 

It  will  be  seen  from  the  provision  to  which 
I  have  referred  that  under  the  Canadian  law 


the  patentee  must  comply  with  the  working 
conditions,  or  must  grant  a  licence  to  manu- 
facture. Under  that  provision  both  paten- 
tee and  public  are  protected.  Having  clause 
85  in  the  Bill,  I  do  not  see  any  necessity 
for  clauses  83  and  84.  1  think  with  Sena- 
tor McGregor  that  those  clauses  will  prove 
most  injurious  to  the  patentee,  and  I  hope 
the  Minister  will  see  his  way  to  allow  them 
to  be  struck  out. 

Senator  HARNEY  (Western  Australia). 
— When  I  spoke  upon  this  clause  upon  the 
first  occasion,  P  dealt  with  it  merely  from 
the  legal  point  of  view.  The  language 
struck  me  as  very  loose  and  such  as  to 
render  the  interpretation  a  matter  of  ex- 
treme difficulty,  though  otherwise  I  thought 
the  idea  very  excellent.  On  looking  at  the 
clause  closer,  however,  I  find  that  the 
plausible  appearance  it  presents  is  merely  a 
mask,  which,  when  torn  away,  reveals  un- 
diluted, hide-bound  protection.  Nothing 
could  be  clearer  to  anyone  who  carefully 
reads  the  clause  than  that  the  effect  is  to 
say  to  an  Australian  inventor — "  We  pro- 
tect you  for  four  years  in  any  event,  but 
not  for  a  day  longer,  unless  you  are  fortu- 
nate enough  to  be  able  to  set  up  in  Aus- 
tralia, by  yourself  or  your  assignee,  a 
factory  for  the  manufacture,  construction 
or  working  of  this  invention."  Is  that  a 
fair  or  a  reasonable  condition  to  impose 
on  a  poor  man  who  gives  the  result 
of  his  thought,  in  the  form  of  an 
invention,  to  the  public1?  The  inven- 
tion may  be  of  a  character  which  is 
impossible  of  manufacture  in  Australia. 
Suppose  it  be  a  light  in  which  the  main 
material  is  a  by-product  of  petroleum, 
which  is  not  to  be  found  in  Australia,  At 
the  end  of  four  years  we  say  to  the  inventor 
— "  You  must  not  import  this  from  outside 
Australia,"  aad  the  result  is  that  the  public 
cannot  have  the  light  at  all,  and  the  dura- 
tion of  the  patent  becomes  four  years. 
Then,  again,  the  success  of  a  patent  may 
lie  in  a  process  by  which  a  want  of  the 
general  public  is  supplied  not  more  effi- 
ciently, but  more  cheaply,  than  by  a 
process  already  in  existence.  In  other  words, 
the  only  justification  for  the  patent,  and 
the  sole  value  of  it,  may  be  that  it  does  in  a 
cheaper  manner  what  is  already  done.  It 
may  be  necessary  for  the  inventor  to  obtain 
one  portion  of  his  material  from  the 
cheap  labour  of  the  Indies,  and  another 
portion  from  the  cheap  labour  of  the 
slums  of  London,  and  by  the  combination 
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be  able  to  undersell  an  article  which 
supplies  the  want  not  less  efficiently,  but 
necessarily  at  a  higher  price.  In  such  a 
ise,  does  this  clause  not  limit  the  period 
of  the  patent  to  four  years  ?  An  inventor 
is  prevented  from  selling  the  public  some- 
thing, except  on  a  condition  which  it  is  im- 
possible to  fulfil — the  condition  of  paying 
the  high  wages  prevailing  in  Australia,  and 
of  using  the  high-priced  materials  to  be 
found  here.  The  whole  clause  is  another 
way  of  sajing,  "Not  only  will  we  compel 
Australian  people  to  buy  in  the  dearest 
possible  market,  namely,  the  Australian 
market," — and  herein  lies  the  whole  theory 
of  protection  as  against  free-trade — "but 
we  will  compel  the  Australian  inventor  to 
confine  his  efforts  to  supplying  public 
wonts  which  are  suitable  to  Australian 
conditions."  That  is  the  old  argument  of 
protection  as  against  free-trade.  The  view 
I  am  now  taking  is  in  accordance  with 
the  free-trade  doctrine,  which  I  am  bound 
to  maintain  as  strongly  as  I  can.  At  first 
the  clause  did  not  appear  to  me  to  involve 
the  fiscal  question  ;  but,  after  examination, 
[  am  bound  to  say,  as  a  good  free-trader, 
that  I  cannot  support  it. 

Senator  DRAKE. — I  am  bound  to  admit 
tltat  there  is  a  flavour  of  protection  about 
t  he  clause,  and  that  makes  me  rather  sur- 
prised that  I  have  not  received  the  full  sup- 
port of  the  protectionists  in  the  Senate.  I 
explained  at  the  beginning  why  a  similar 
provision  was  put  into  operation  in  Canada. 
There  was  a  desire  that  when  any  rights 
were  given  under  the  Patents  law,  Cana- 
dian industries  should  be  built  up,  and 
it  was  determined  that  if  patented  articles 
continued  to  be  manufactured  in  the 
United  States,  patents  would  not  be  issued 
for  the  benefit  of  a  few  individuals.  Sena- 
tor Charleston  contended  that  clause  85 
would  do  all  the  work  that  we  desire  should 
be  done  by  clause  83,  but  he  admitted  the 
weakness  of  his  contention  by  suggesting  an 
amendment  in  85  which  would  tend  in 
a  direction  opposite  to  that  which  he  de- 
sired. If  that  amendment  were  to  be  car- 
ried, we  should  have  a  jumble  of  two  provi- 
sions which  are  much  better  apart.  With 
the  amendment,  leaving  to  the  Court  the 
power  to  revoke  letters  patent,  there  would 
still  be  a  probability,  under  clause  85,  of  a 
person  getting  patent  rights  here  and  using 
them  simply  for  the  purpose  of  interposing 
between  the  public  and  the  manufacturer, 
and  extorting  a  toll.    Clause  85  provides 


only  that  if  an  inventor  is  not  so  i 
as  to  supply  the  reasonable  requiren 
the  public,  the  Court  may  compel 
grant  licenses  to  other  persons  to  d< 
the  application  of  some  person  int 
But,  if  no  application  be  made  to  the 
then  there  may  be  a  man  in  Austra 
patent  rights  which  he  uses  simply 
a  market  and  compel  the  public  to 
to  him  on  getting  the  article  from 
It  is  said  that  that  position  r 
got  rid  of  by  taking  the  provii 
clause  83  as  to  patents  lapsin 
grafting  it  on  to  clause  85.  B 
could  that  be  done?  Clause  85  ] 
that  the  Court  may  make  an  order 
ling  a  patentee  to  grant  licence 
Court  does  not  make  an  order  and  tl 
at  the  Act  to  see  what  is  going  to  h 
the  order  is  not  obeyed.  If  th< 
makes  an  order  it  will  use  all  its  p< 
insure  its  being  obeyed.  If  that 
remedy  given  under  the  clause,  tl 
Court  will  compel  a  patentee  U. 
compulsory  licences  ;  and  there  the 
ends  so  far  as  that  clause  is  conceri 
we  desire  the  Court  to  have  power  t 
licences,  that  power  is  given  in 
83.  A  licence  is  not  exactly  revoke 
lapses  if  the  conditions  on  which 
granted  are  not  fulfilled  ;  and  it  w 
much  better  to  allow  the  Bill  to  re 
it  is.  In  the  first  place,  the  patei 
are  granted  subject  to  certain  coi 
and  if  those  conditions  are  not  fulfi 
rights  lapse.  Then  if  a  person  in 
either  as  a  manufacturer  or  a  use 
that  the  holder  of  patent  rights 
exercising  them  in  such  a  way 
supply  the  reasonable  wants  of  the 
the  patentee  may  be  compelled  t 
licences.  .  The  two  provisions  are 
tagonistic,  but  complementary. 

Question — That  the  clause  stanc 
the  Bill — put.    The  Committee  div 


Ayes 

Noes 


Majority 


Ayes. 


Barrett,  J.  G. 
Best,  K,  VV. 
Cameron,  C.  St.  C. 
be  Largie,  H. 
Drake,  J.  G.  I  Telhr 

Higgs,  W.  G.  1 1    Keating,  J.  \ 


O'Keefe,  D.  , 
Flay  ford,  T. 
Stewart,  J.  < 


gs,  VV.  G.  I 
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Nona. 


Baker,  Sir  R.  C. 
Charleston,  D.  M. 
Dawson,  A. 
Dobson,  H. 
Harnev,  E.  A. 
Matheson,  A.  P. 
McGregor,  G. 


Pearce,  O.  F. 
Pulsford,  E. 
Saunders,  H.  J. 
Smith,  II.  S.  C. 


Pair. 


Tdttr. 
demons,  J.  S. 

Agaiiuit. 
Symon,  Sir  J. 


For. 

O'Connor,  R.  E. 

Question  so  resolved  in  the  negative. 
Clause  negatived. 
Clause  84  negatived. 
Clause  85— 

(1)  Any  person  interested  may  present  a  peti- 
tion to  the  Commissioner  alleging  that  the  reason- 
able requirements  of  the  public  with  respect  to  a 
patented  invention  have  not  been  satisfied  and 
praying  for  the  grant  of  a  compulsory  licence. 

Senator  DOBSON  (Tasmania).  —  This 
becomes  a  more  important  clause  owing 
to  the  fact  that  clauses  83  and  8-1  have 
been  negatived.  Some  time  ought  to  be 
named  in  which  a  petition  may  be  presented. 
According  to  the  clause  as  it  at  present 
stands,  a  petition  may  be  presented  at  any 
time,  even  before  a  man  has  had  an  oppor- 
tunity of  making  arrangements  for  starting 
work.    I  move — 

That,  after  the  word  "may,*'  line  1,  the  words 
"after  the  expiration  of  two  years  from  the 
grant  of  the  patent "  be  inserted. 

Senator  Drake. — I  think  that  is  a 
reasonable  amendment. 

Amendment  agreed  to. 

Clause,  as  amended,  agreed  to. 

Clause  86  (Assessors). 

Senator  DOBSON  (Tasmania). — I  notice 
that  the  word  "Court"  appears.  In  pre- 
vious clauses  we  have  had  "  Supreme 
Court,"  "Supreme  Court  of  a  State,"  and 
now  we  have  the  word  "Court,"  which  is 
not  denned.    What  "  Court  "  is  meant  ? 

Senator  Drake. — The  Supreme  Court. 

Clause  agreed  to. 

Clause  87  consequentially  amended,  and 
agreed  to. 

Clauses  88  to  90  agreed  to. 
Clause  91— 

The  inventor  of  any  improvement  in  instru- 
ments or  monitions  of  war  may  assign  the  inven- 
tion, and  the  patent  obtained  or  to  be  obtained 
for  the  invention,  to  the  Commonwealth. 

The  assignment,  and  all  covenants  and  agree- 
ments therein  contained,  shall  be  valid  and  effec- 
tual, notwithstanding  any  want  of  valuable  con- 
sideration, and  may  be  enforced  by  action  or 
other  appropriate  proceeding  in  the  name  of  the 
Attorney-General. 


Senator  PEARCE  (Western  Australia). 
— I  take  it  that  the  object  of  the  clause  is 
to  lay  down  the  principle  that  tha  Minister 
for  Defence  may  take  over  an  invention  of 
an  improvement  in  instruments  or  munitions 
of  war. 

Senator  Drake.— Yen. 
Senator  PEARCE. — If  it  is  necessary  to 
take  this  power  in  the  case  of  the  Defence 
Department,  I  think  it  is  also  necessary  to 
protect  the  interests  of  other  Departments. 
We  ought  to  lay  down  the  general  rule  that 
the  Government  may  take  over  an  invention 
of  an  improvement.    Take,  for  instance, 
the  invention  of  wireless  telegraphy ;  surely 
it  should  be  reserved  for  the  use  of  the 
Crown,  and  should  not  be  monopolised  by 
any  individual  ?    I  do  not  suggest  that  we 
should  rob  any  inventor  of  the  result  of  his 
genius;  lie  should  be  fairly  compensated. 
We  should  prevent  such  inventions  being 
j  sold  to  a  private  company.    When  we  recol- 
|  lect  that  the  States  and  Federal  Govern- 
I  ments   are   launching   out   into  schemes 
j  of  State  enterprise  which  were  not  dreamed 
'  of  many  years  ago  when  the  old  Patents 
Acts    were    passed,    we   shall   see  how 
necessary  it  is  to  give  Ministers  a  larger 
power   than   is    conferred    on   them  by 
this  clause.    Why  is  it  given  to  the  Min- 
ister for  Defence?    Simply  because  it  is 
recognised  that  it  is  in  the  public  interest 
that  no  private  company  should  be  able  to 
monopolize  an  invention  of  an  improvement 
in  instruments  or  munitions  of  war.  The 
States  Governments,    have    practically  a 
j  monopoly  of  railway  traffic.    Suppose  that 
|  an  invention  were  discovered  which  would 
|  revolutionize  the  means  of  transit  and  trans- 
i  port.    The  inventor  would  be  able  to  sell 
to  a   company  an  invention  which  would 
I  make  the  railway  lines  of  the  States  worth- 
'  less  and  useless,  and  practically  do  away 
I  with   the  security  for   the  national  debt. 
Such  a  contingency  suggests  the  necessity 
for  giving  to  the  States  or  the  Common- 
wealth  Government  a   pre-emptive  right 
to   every  invention,  subject  to   the  pay- 
ment of  a  just  compensation.    Clause  90 
contains  this  provision — 

A  responsible  Minister  of  the  Crown  administer- 
ing any  Department  of  the  public  service,  whether 
of  the  Commonwealth,  or  a  State,  may  use  the 
invention  for  the  public  service  on  such  terms  as 
are  agreed  ujxm  with  the  patentee,  or,  in  default 
of  agreement,  on  such  terms  as  are  settled  by 
arbitration  in  the  manner  prescribed. 

It  does  not  give  a  pre-emptive  right  to  the 
Crown,  but  merely  places  the  Crown  in  a 
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similar  position  to  any  individual.  A 
Minister  of  the  Crown  may  approach  the 
patentee,  but  the  latter  may  have  sold  his 
rights,  to  a  company. 

Senator  Charleston. — The  Government 
would  be  able  to  use  the  invention. 

Senator  PEARCE. — It  may  be  used  on 
payment  of  compensation  ;  but  if  the  com- 
pany has  paid  a  large  price  for  the  patentee's 
rights,  the  Arbitration  Court  would  ^>e 
influenced  by  that  fact  in  assessing  the 
amount  of  compensation  to  be  paid. 

Senator  Matheson. — That  would  be  the 
fair  market  value. 

Senator  PEARCE.— What  the  company 
paid  for  the  invention  would  be  a  specula- 
tive value.  In  Western  Australia,  for 
instance,  a  man  discovered  an  invention  for 
the  purpose  of  safeguarding  crossings.  Did 
he  approach  the  Government  to  ascertain 
what  they  thought  was  its  fair  market  value? 
No;  on  the  contrary  he  looked  for  some 
person  who  would  give  him  a  speculative 
value,  and,  having  attained  his  object,  the 
purchaser  of  the  invention  approached  the 
Government  with  a  view  to  obtaining  an  ad- 
vance on  that  sum.  It  was  not  desired  that 
the  Government  should  get  the  use  of  the 
invention  at  its  fair  market  value. 

Senator  Harney. — Would  not  the  Ar- 
bitration Court,  in  determining  what  was  the 
fair  market  value,  see  through  that  little 
trick? 

Senator  PEARCE. — The  purchaser  would 
say — "I  have  paid  so  much  for  the  inven- 
tion ;  am  I  to  be  expected  to  hand  it  over 
to  the  Government  for  a  smaller  sum."  I 
believe  that  in  any  Arbitration  Court  that 
would  be  a  very  effective  argument.  I  gave 
notice  of  my  intention  to  move  for  the  in- 
sertion of  the  word  "scientific,"  but  I  find 
that  it  will  not  meet  the  case.    I  move — 

That  after  the  word  "tiny,"  line  1,  the  words 
"  invention,  or  of  any"  he  inserted. 

If  that  amendment  is  carried,  I  propose  to 
ask  the  Committee  to  substitute  the  words 
"  of  the  Crown"  for  the  words  "for  Defence." 

Senator  DRAKE. — I  do  not  quite  follow 
Senator  Pearce,  because  there  is  nothing 
that  I  can  see  to  prevent  an  inventor,  if  he 
likes,  from  assigning  his  rights  to  the  Com- 
monwealth. The  provision  in  clause  90  is 
simply  to  insure  that  if  an  invention  is 
required  in  a  Department  of  the  Public 
Service,  the  Minister  may  obtain  the  use  of 
it  for  the  Department  on  paying  the  inven- 
tor a  sum  to  be  fixed  by  arbitration.  That 
is  very  similar  to  the  provision  in  the  Post 


and  Telegraph  Act  in  regard  to  our  use  of 
the  States  railways.  We  recognised  that  we 
ought  to  pay  a  price  similar  to  that  which 
would  be  charged  to  private  persons,  but  we 
made  it  compulsory  on  the  part  of  the  States 
to  allow  us  to  use  .their  lines.  Formerly, 
when  a  man  discovered  an  invention  the 
patent  rights  were  not  binding  on  the 
Crown  ;  it  could  always  use  the  invention. 
We  have  altered  that  rule,  but  still  there  is 
the  provision  that  the  Crown  is  not  to  be  pre- 
vented, on  payment  of  a  reasonable  price, 
from  having  the  use  of  an  invention.  Clauses 
91  to  93  specially  refer  to  inventions  in 
munitions  of  war,  because  it  is  necessary  to 
depart  from  the  ordinary  practice  in  order 
to  insure  secrecy.  It  would  be  of  no 
advantage  to  the  Government  to  be  pos- 
sessed of  an  invention  of  an  improvement 
in  a  weapon  of  war,  if  it  could  become 
known  to  everybody. 

Senator  Pearce. — It  does  not  apply  to 
such  inventions  as  that  of  wireless  tele- 
grapy. 

Senator  DRAKE. — I  do  not  know  that 
it  does.  I  do  not  see  how  we  can  go  so  far 
as  to  say  that  if  a  man  discovers  an  inven- 
tion like  that  of  wireless  telegraphy  the 
Government  can  not  only  use  it,  but  refuse 
to  allow  any  one  else  to  use  it — take  a  mono- 
poly in  the  invention  for  its  own  profit 
without  giving  any  compensation  to  the  in- 
ventor. 

Senator  .Harney. — A  fair  market  value. 

Senator  DRAKE. — That  is  provided  for 
in  clause  90. 

Senator  Harney. — The  amendment  goes 
further  than  that,  but  I  do  not  think  that 
Senator  Pearce  intends  that  it  should. 

Senator  DRAKE. — The  amendment  does 
go  further  than  that,  but  even  clause  91 
only  provides  that  the  inventor  may  assign 
his  invention. 

Senator  Harney. — We  do  not  require  a 
clause  at  all. 

Senator  DRAKE. — No.  The  purpose  of 
clause  91,  it  seems  to  me,  is  to  be  found  in 
the  second  paragraph — 

The  assignment  and  all  covenants  and  agree- 
ments therein  contained  shall  be  valid  and 
effectual,  notwithstanding  any  want  of  valuahle 
consideration,  and  may  be  enforced  by  action  or 
other  appropriate  proceeding  in  the  name  of  the 
Attorney-tiencral. 

The  first  three  lines  of  the  clause  are  put  in, 
in  order  that  the  second  part  which  I  have 
just  read  shall  be  clearly  seen  to  apply  to 
I  nothing  else  than  that  particular  invention  j 
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but  there  is  nothing  in  the  Bill  that  can 
possibly  prevent  an  inventor  from  assigning 
all  his  rights  to  the  Government. 

Senator  Peaeck. — Does  not  the  Minister 
think  that  this  clause  would  give  the  Go- 
vernment a  pre-emptive  right  ? 

Senator  DRAKE.  —  Not  to  take  a 
monopoly  of  the  invention  and  use  it. 

Senator  Pbabce.  —  Not  munitions  of 
war  { 

Senator  DRAKE.— No ;  the  first  para- 
graph of  clause  91  simply  says  that  the 
inventor  of  an  improvement  in  instruments 
or  munitions  of  war  may  assign  the  inven- 
tion to  the  Commonwealth  ;  and  the  second 
paragraph  says  that  certain  provisions  which 
would  operate  otherwise  shall  not  operate 
in  that  case. 

Senator  Pearce. — Does  the  Minister 
notice  that  the  second  paragraph  says  that 
the  assignment  and  all  covenants  shall  be 
valid  and  effectual,  notwithstanding  any 
want  of  valuable  consideration  ? 

Senator  DRAKE. — An  ordinary  agree- 
ment is  voidable  on  the  ground  of  want  of 
consideration.  There  must  be  a  considera- 
tion to  make  a  contract  valid  and  binding. 
If  it  can  be  shown  that  there  has  been 
no  consideration  then  a  contract  may  be 
avoided.  But  in  this  particular  case  an 
agreement  is  to  hold  good,  even  if  there  may 
have  been  no  valuable  consideration  shown. 

Senator  MATHESON  (Western  Aus- 
tralia).— The  Minister  used  the  expression 
"even  if  there  may  have  been  no  valu- 
able consideration."  but  that  is  not  exactly 
the  case  ;  it  is  "  even  if  no  valuable  con- 
sideration is  expressed."  I  hardly  see  why 
an  agreement  which  has  been  entered  into 
with  the  Government,  and  in  which  there  is  a 
valuable  consideration,  should  be  allowed  to 
be  valid  without  the  expression  of  that  con- 
sideration. I  do  not  see  any  particular 
point  in  exempting  an  agreement  made  with 
the  Government  from  the  operation  of  that 
provision  in  the  common  law.  I  do  not  see 
why  the  consideration  should  be  left  out. 
It  will  give  an  inventor  an  opportunity 
of  defrauding  his  associates  if  he  desires  to 
do  so.  For  instance,  a  director  may  sell  his 
patent  to  the  Government,  and  afterwards 
show  his  partners  an  agreement  to  the  effect 
that  he  got  nothing  for  it. 

Senator  HARNEY  (Western  Australia). 
— The  whole  clause  seems  to  me  to  be  par- 
ticularly meaningless.  It  has  no  greater 
effect  than  to  put  assignments  between  the 
Commonwealth  and  an  inventor  in  the  same 


position  as  assignments  between  private 
individuals. 

Senator  Drake. — Would  the  honorable 
and  learned  senator  let  the  clause  pass  if  he 
found  that  it  was  the  same  as  a  section  in 
the  English  Act? 

Senator  HARNEY.— I  should  be  in- 
clined to  do  so,  but  it  is  meaningless.  I 
hope  that  the  Minister  will  give  some  reason 
for  its  inclusion. 

Senator  DRAKE.— The  English  Act  pro- 
vides— 

The  assignment  shall  effectually  vest  the  bene- 
fit of  the  invention  and  patent  in  the  Secretary  of 
State  for  the  time  being,  on  behalf  of  Her 
Majesty,  and  all  covenants  and  agreements  there- 
in contained  for  keeping  the  invention  secret  and 
otherwise  shall  be  valid  and  effectual  (notwith- 
standing any  want  of  valuable  consideration),  and 
may  be  enforced  accordingly  by  the  Secretary  for 
State  for  the  time  being. 

Senator  Harney. — The  draftsman  has 
missed  the  whole  point. 

Senator  DRAKE.— I  think  we  had  better 
postpone  the  clause  and  refer  it  to  the 
draftsman. 

Amendment,  by  leave,  withdrawn. 

Clause  postponed. 

Clauses  92  to  96  postponed. 

Part  VIIT. — Patent- Attorneys. 

Senator  MATHESON  (Western  Austra- 
lia.)— When  the  second  reading  was  being 
debated,  the  question  was  raised  as  to 
whether  the  word  "  attorneys  "  in  the  head- 
ing to  Part  VIII.,  should  not  be  omitted 
with  a  view  of  inserting  the  word  "agents" 
which  is  the  ordinary  term.  The  matter  does 
not  require  much  discussion,  but  T  would 
observe  that  the  word  4 '  attorney  "  carries 
with  it  the  insinuation  that  the  agent  is 
connected  with  the  law.  In  this  case  it  is 
not  intended  that  the  attorney  shall  be  a 
legal  gentleman.    I  move — 

That  the  word  "attorneys"  be  omitted  with  a 
view  to  insert  in  lieu  thereof  the  word  "  agents." 

Senator  DRAKE.— The  word  "  agent " 
is  very  vague  indeed.  It  signifies  a  man 
who  acts  for  another,  and  who  possesses  no 
particular  skill  or  qualification  in  connexion 
with  his  work.  There  are  land  agents  and 
house  agents  who  may  be  skilful  in  their 
business,  but  whose  work  requires  no  par- 
ticular qualification.  Here  we  are  making 
a  departure.  We  want  the  patent  attorneys 
to  be  persons  having  special  skill  in  con- 
nexion with  patents.  They  will  not  neces- 
sarily be  members  of  the  legal  profession, 
except  in  regard  to  the  Patents  law ;  but  we 
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want  it  to  be  understood  that  they  are  not 
ordinary  agents,  but  persons  possessed  of 
ability  in  connexion  with  this  business. 
When  we  are  accustomed  to  the  term  patent- 
attorneys,  it  will  seem  quite  as  appropriate 
as  the  term  "  patent  agents." 
•  Senator  Harney. — One  would  think  that 
l»efore  a  man  can  lie  a  patent  attorney  he 
lias  to  be  an  attorney. 

Senator  DRAKE.  —  A  patent  attorney 
lias  to  pass  an  examination,  and  show 
special  skill  ;  though  if  an  agent  has  been 
acting  as  such  for  six  mouths  before  the 
passing  of  this  measure  we  will  admit  him 
without  examination. 

Senator  De  Laroie. — Is  the  term  now 
used  in  any  of  the  States  ? 

Senator  DRAKE. — I  think  not ;  but 
that  is  only  because  the  States  have  fol- 
lowed the  same  model,  or  one  another. 
There  is  no  particular  ground  for  argument 
in  that.  The  term  "  attorneys  "  gives  the 
persons  who  pass  the  examination  a  some- 
what higher  status. 

Senator  Matheson. — There  is  no  relation 
l>etween  passing  an  examination  and  calling 
a  man  an  attorney. 

Senator  DRAKE. — I  can  see  no  good 
reason  for  objecting  to  the  adoption  of  the 
term  attorney. 

Heading  agreed  to. 

Amendment  negatived. 

Clause  97 — 

Any  person  on  passing  the  prescribed  exami- 
nation, and  on  paying  to  the  Commissioner  the 
prescribed  fee  may  be  registered  by  the  Com- 
missioner as  a  patent  attorney. 

Senator  PULSFORD  (New  South 
Wales). — I  think  it  will  be  right  for  Par- 
liament, instead  of  the  Commissioner,  to 
decide  what  the  fee  shall  be.  I  suppose 
that  the  Commissioner  will  draft  regula- 
tions prescribing  the  fee  which  attorneys 
shall  pay ;  but  there  is  no  reason  why 
Parliament  should  not  fix  the  amount.  I 
think  the  sum  should  be  £1.    I  move — 

That  the  words  "the  prescribed  fee."  line  3, 
he  omitted. 

Amendment  agreed  to. 

Senator  DRAKE— I  think  that  £1  is 
too  low.  I  will  consent  to  the  fee  being 
fixed  at  .£5. 

Senator  PULSFORD  (New South  Wales). 
— Five  pounds  seems  to  me  to  be  too  large 
a  sum. 

Senator  Barrett. — They  will  soon  make 
that  up. 

Senator  PULSFOR  D.  —  Sometimes  it 
takes  a  long  time  to  make  up  £5. 


Senator  Barrktt. — Not  amongsl 
agents. 

Senator  PULSFORD.— I  suggi 
wo  should  fix  £2  by  way  of  oomproi 
Amendment  (by  Senator  Drake) 

to— 

That  after  the  word  ' '  Commissioner 
tlie  words  "  a  fee  of  five  pounds  "  be  inse 

Clause,  as  amended,  agreed  to. 

Clause  98— 

Every  patent  attorney  shall  have  each  j 
as  are  prescribed. 

Senator  PEARCE  (Western  Au 

I  — I  move — 

That,  after  the  word  "  privileges,"  li 
words  "and  shall  be  entitled  to  chai 
fees  "  be  inserted. 

There  seems  to  be  a  storm  of  protest 
this  proposal,   but  lawyers'  fees  l 
taxed  by  a  taxing  master,  and  the  ( 
sioner  of  Patents,  who  will  be  an  es 
this  line,  can  surely  lay  down  a  seal 
I  which  will  be  elastic  enough  to  n 
;  various  cases   that   may  arise, 
recognising  in  this  Bill  that  most 
business  will  be  transacted  by  patei 
neys.    The  very  distance  of  most 
States  from  the  Patents-office  will 
that  necessary,  and  there  is  little 
making  this  Patents  law  a  liberal  i 
,  when  we  have  no  guarantee  that  pa 
|  torneys  will  not  tax  inventors.  If 
I  down  a  scale  we  shall  have  some  gu 
i  that  no  inventor  will  be  charged  ex< 
fees. 

Senator  Drake. — The  inventor  cs 
the  Patents-office,  and  need  not  g 
attorney  at  all. 

Senator  PEARCE  —He  can  if  1 
Melbourne,  but   he  may  be  hundi 
j  miles  from  the  Patents-office.  Unle 
I  scale  of  fees  is  laid  down  there  is  h< 
[  that  the  charges  of  patent  attorneys 
regulated  only  by  the  competition  1 
I  in  this  business.    If  Senator  Drake 
I  this  matter  is  one  which  deserves 
j  consideration  he  might  agree  to  p 
this  clause,  but  I  think  we  should  ha1 
proof  that  the  amendment  I  sugges 
feasible  before  it  is  condemned. 

Senator  DRAKE. — I  do  not  thi: 
the  amendment   would   benefit  in 

I  very  much.    We  should  have  to  fis 

|  for  lodging  an  application  or  drawii 
specification,  which  would,  at  all  evt 

I  sufficient  to  recompense  a  man  for  do 
necessary  work  in  connexion  with  tl 

I  extensive  and  intricate  matters  whicl 
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possibly  be  put  into  the  hands  of  a  patent 
■attorney,  and  that,  possibly,  would  come  to 
be  looked  upon  as  the  usual  charge.  Again, 
if  we  say  that  the  fee  for  drawing  up  a 
specification  shall  be  two  guineas,  and  Mr. 
Marconi  desires  to  secure  patent  rights  for 
his  wireless  telegraphy,  and  wishes  to  have 
specifications  drawn  up  which  involve  a  lot 
of  intricate  detail,  is  it  to  be  understood 
that  a  charge  of  two  guineas  only  will  be 
made  for  that?  Surely  that  is  not  in- 
tended? It  seems  to  me  that  there 
will  be  so  much  diversity  amongst  in- 
ventions which  will  be  the  subject  of  ap- 
plications, that  a  reasonable  fee  for 
drawing  up  specifications  might  vary  from 
a  few  shillings  up  to  hundreds  of  pounds. 
In  such  circumstances,  how  is  it  possible 
to  fix  a  scale  1  I  think  we  must  leave  to 
the  patent  agent  the  fee  to  be  charged,  and 
there  is  this  safeguard  to  inventors  that  they 
are  not  bound  to  go  to  a  patent  attorney  at 
all  or  to  any  particular  one.  Various  fees 
may  be  charged  by  different  patent  at- 
torneys. A  man  who  has  a  simple  in- 
vention which  he  desires  to  patent  will 
probably  go  to  a  patent  attorney,  who  will 
charge  a  small  fee,  and  a  man  who  desires 
to  secure  a  patent  for  a  very  intricate 
maohine  will  probably  go  to  a  man  at  the 
top  of  the  profession,  and  pay  a  much 
higher  fee. 

Senator  Pearce. — I  will  not  press  the 
amendment. 

Amendment  negatived. 

Clause  agreed  to. 

Clause  99  agreed  to. 

Clause  100— 

No  person  who  has  been  employed  as  an  officer 
in  the  Pateuts-office  shall  be  registered  as  a 
patent  attorney  until  he  has  ceased  to  be  an 
officer  for  at  least  twelve  months. 

Senator  PULSFORD  (New  South  Wales). 
— This  appears  to  me  to  be  a  very  unjust 
and  illiberal  clause.  I  do  not  know. why  an 
officer  employed  in  the  Patents-office  should 
not  be  allowed  to  become  a  patent  attorney. 
I  believe  that  in  America  it  is  a  very  com- 
mon thing  for  even  a  Chief  Commissioner  to 
leave  the  office  with  a  view  to  enter  upon 
business  in  this  line  on  his  own  account. 
It  is  difficult  to  conceive  anybody  likely  to 
be  bettor  acquainted  with  the  patent  law, 
or  bettor  able  to  guide  would  be  patentees 
over  the  difficulties  of  applications  and 
specifications.  Unless  there  is  some  good 
reason  for  it  of  which  I  know  nothing,  I 
think  this  clause  should  be  omitted. 


Senator  DRAKE. — The  reason  clearly  is 
this — an  officer  who  is  in  the  Patents-office, 
while  an  application  is  going  through,  may 
become  possessed  of  io  formation  in  conse- 
quence of  his  position.  It  may  be  made 
worth  his  while  to  retire  from  the  office,  and 
he  may  become  a  patent  attorney  at  once, 
and  act  in  such  a  way  as  to  use  the  informa- 
tion he  acquired  in  the  office  against  an  ap- 
plicant for  a  patent.  We  have  in  another 
part  of  the  Bill  provided  that  an  application 
must  be  accepted  within  twelve  months  of 
the  date  when  it  is  lodged.  I  presume  that 
is  why  the  twelve  months  period  is  fixed  in 
this  clause.  Presumably,  if  an  officer  has 
been  away  from  the  Patents-office  for  twelve 
months  he  will  not  be  in  a  position  to  make 
use  of  any  information  acquired  during  his 
service  in  the  office. 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— I  do  not  agree  with  this  clause.  I 
think  it  is  a  very  unfair  one.  We  have 
protested  in  the  Senate  against  the  applica- 
tion of  this  principle  to  members  of  the 
Senate  in  connexion  with  another  "Bill.  If 
it  was  wrong  that  the  legal  members  of  the 
Senate  should  be  debarred  as  proposed  in 
connexion  with  another  measure,  it  is 
equally  wrong  to  debar  officers  of  the 
Patents-office  as  proposed  in  this  clause. 

Senator  McGregor. — This  is  an  entirely 
different  position. 

Senator  DE  LARGIE. — The  only  differ- 
ence is  that  we  dealt  with  lawyers  in  one 
instance  and  we  deal  with  clerks  in  this 
instance. 

Senator  Drake. — We  passed  a  provision 
just  now  that  reports  of  examiners  must  not 
be  made  public,  .and  the  honorable  senator 
will  see  that  officers  in  the  Patents- office 
may  have  had  access  to  those  reports,  and 
it  is  wrong  that  a  patent  attorney  should  be 
able  to  use  information  obtained  in  the 
office. 

Senator  DE  LARGIE.— I  think  this  is  on 
all  fours  with  the  matter  to  which  I  have 
referred  in  connexion  with  another  Bill. 
There  is  very  little  probability  of  a  clerk  in 
the  Patents-office  resigning  his  position  in 
order  to  become  a  patent  agent,  under  the 
circumstances  referred  to  by  Senator  Drake. 

Clause  agreed  to. 

Clauses  101  and  102  agreed  to. 

Clause  1  3 — 

No  person  shall  describe  himself  as  a  patent 
attorney  unless  he  is  registered  or  entitled  to 
practice  as  a  |»tent  attorney  under  this  Act. 
Penalty,  one  hundred  pounds. 
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Senator  PULSFORD  (New South  Wales). 
— I  point  out  that  this  clause  is  very  indefi- 
nite. It  says  that  no  person  shall  describe 
himself  as  a  patent  attorney.  I  am  told 
that  the  English  Act  provides  that — 

Xo  person  ahull  in  any  way  or  by  any  means 
.Inscribe  himself  as  a  patent  attorney  or  patent 
a^cnt,  or  by  words  conveying  or  intending  to  con- 
vry  that  he  is  registered  by  the  Commissioner  of 
Patents,  and  entitled  to  practise  in  patents  as  an 
jiLrent  for  persons  applying  for  or  opposing  the 
grunt  of  a  patent  unless  he  is  registered  under 
this  Act. 

Senator  Drake. — That  was  not  drafted 
by  Mr.  Kingston. 

"  Senator  PULSFORD. — I  should  not  think 
so ;  but  I  dare  say  they  have  people  in 
England  who  can  draft  clauses  and  make 
thorn  comprehensive  and  suitable.  This  is  a 
very  loose  clause.  It  is  quite  possible  to 
reduce  a  clause  to  so  few  words  that  we 
may  have  to  make  up  for  it  afterwards  by  a 
lot  of  litigation  and  trouble.  The  clause 
ends — *'  Penalty,  one  hundred  pounds." 
Bat  I  do  not  think  there  is  any  means  pro- 
vided for  enforcing  payment  or  imprison- 
ment in  the  alternative,  if  imprisonment  "is 
thought  to  be  right. 

Senator  Drake. — The  honorable  senator 
will  find  that  clause  5  deals  with  the  en- 
forcement of  penalties,  and  on  the  other 
point  I  am  contemplating  the  insertion  of  a 
clause  similar  to  clause  258  of  the  Customs 
Act. 

Senator  PULSFORD. — Will  the  honor- 
able senator  consider  at  the  same  time 
whether  the  wording  of  the  clause  is  qpm- 
prehensive  enough  ?  It  says  simply  "  des- 
cribe himself."  But  that  is  open  to  all 
sorts  of  interpretation. 

Senator  Drake. — I  will  consider  that 
matter. 

Senator  BARRETT  (Victoria). — I  hope 
that  Senator  Drake  will  remember  that  this 
is  an  extremely  important  clause.  I  can 
understand  the  objection  raised  to  it  by 
Senator  Pulsford,  because  it  is  easy  to  be- 
lieve that,  in  some  circumstances,  a  man,  by 
describing  himself  as  a  patent  attorney,  may 
receive  valuable  information  with  regard  to 
a  patent  to  be  taken  out,  and  may  also  re- 
ceive money  from  an  inventor,  under  the 
impression  that  he  is  a  patent  attorney.  I 
think,  if  possible,  the  clause  should  be 
strengthened  so  that  inventors  may  not  be  at 
the  mercy  of,  and  be  victimized  by,  persons 
describing  themselves  as  patent  attorneys. 

Clause  agreed  to. 

Progress  reported. 


SUPPLY  BILL  (No.  2). 

Royal  Assent  reported. 

ADJOURNMENT. 

Appointment  of  Governor-Genei 

Senator  O'CONNOR  (New  South 
— Vice-President  of  the  Executive  Co 
— Before  the  Senate  adjourns  I  hi 
state  that  His  Majesty  the  King  h 
proved  of  the  appointment  of  Lord  '. 
cote  to  be  Governor-General  of  the 
monwealth,  to  take  effect  at  the  end  o 
Tennyson's  term  of  office.    I  move — 

That  the  Senate  do  now  adjourn. 

Question  resolved  in  the  affirmative 

Senate  adjourned  at  10  p.  m. 


Jgouse  of  Rrprfgentattt 

Tuesday,  11  August,  1903. 


Mr.  Speaker  took  the  chair  at 
p.m.,  and  read  prayers. 

PETITIONS. 

Mr.  GLYNN  presented  two  pel 
from  certain  electors  of  South  Aus 
praying  the  House  to  prohibit  the  im 
tion,  sale,  and  manufacture  of  intoxi< 
liquors  in  British  New  Guinea. 

Petitions  received. 

NEW  GOVERNOR-GENERAI 
Mr.  CROUCH.— Will  the  Prime 
ister  let  the  House  know  on  what 
he  received  the  announcement  fron 
Colonial-office  as  to  the  contemplate 
pointment  of  Lord  Northcote  to  the 
of  Governor-General  of  the  Common  w 
and  what  reply,  if  any,  he  returned  ? 

Sir  EDMUND  BARTON.— A  com 
cation  was  received  by  His  Excellent 
Governor-General  from  the  Secretary  of 
for  the  Colonies,  though  I  do  not  rem< 
the  date  of  it,  stating  that  it  was  in  co 
plation  to  appoint  Lord  Northcote 
Governor-General,  and  asking  if  the  ap; 
ment  would  be  acceptable  to  His  Excelh 
advisers.  The  message  also  added  that 
Northcote's  administration  of  office  in 
bay  had  been  attended  with  marked  su 
To  that  communication  the  reply  was 
that  the  Governor-General  saw  no  r 
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why  the  appointment  should  not  be  accept- 
able ;  and  when  I  was  in  Sydney  I  received 
a  document  from  His  Excellency  intimating 
that  he  had  received  a  telegram  from  the 
Secretary  of  State  for  the  Colonies  announc- 
ing the  intention  to  appoint  Lord  Northcote 
to  be  Governor-General. 

Mr.  Crouch. — Was  any  reply  sent  to 
that? 

Sir  EDMUND  BARTON. — No  reply 
was  needed. 

Mr.  Crouch.—  I  think  that  my  question 
should  be  answered  by  the  Prime  Minister, 
or  he  should  say  that  he  does  not  intend, 
or  is  unable,  to  answer  it. 

Sir  EDMUND  BARTON.— What  part 
of  it  have  I  not  answered  ? 

At  a  later  star/e, 

Sir  EDMUND  BARTON.— Before  the 
business  of  the  day  commences,  I  might, 
in  courtesy  to  the  House,  say  that  since 
answering  a  question  at  an  earlier  stage, 
I  have  received  a  communication  from 
the  Governor-General  informing  me  that  on 
Saturday,  the  8th  inst.,  he  received  a  tele- 
graphic message  from  the  Secretary  of  State 
for  the  Colonies,  intimating  that  the  King 
had  been  pleased  to  approve  of  the  appoint- 
ment of  Lord  Northcote,  C.B.,  G.C.,  I.E.,  at 
present  Governor  of  Bombay,  to  be  the 
Governor-General  of  Australia. 

PENNY  POSTAGE. 

Sir  LANGDON  BONYTHON.— I  wish 
to  know  from  the  Prime  Minister  if  there  is 
any  correspondence  with  reference  to  the 
establishment  of  penny  postage  between 
England  and  Australia  which  could  be  laid 
upon  the  table  of  the  House  ? 

Sir  EDMUND  BARTON.  —  There  is 
correspondence  on  the  subject,  and  if  any  of 
it  has  not  been  laid  upon  the  table  of  the 
House,  it  will  be  made  available  to  honor- 
able members,  unless  it  contains  some  limi- 
tation of  confidence. 

NAVAL  COMMANDANTS'  REPORTS. 

Mr.  L.  E.  GROOM.— I  wish  to  know 
from  the  Minister  for  Defence  if  he  will  in- 
form us  whether  any  reports  have  been  ob- 
tained from  the  Naval  Commandants  of  the 
various  States  upon  the  naval  work  of  the 
Department,  and,  if  so,  whether  they  will  be 
laid  upon  the  table  of  the  House  for  the  in- 
formation of  honorable  members  1 

Sir  JOHN  FORREST.— I  shall  be  glad 
to  assist  the  honorable  and  learned  member 
in  getting  the  information  he  requires. 


PAPERS. 

MINISTERS  laid  on  the  table  the  fol- 
lowing papers : — 

Queensland  Electoral  Divisions :  Report  of 
Commissioner,  with  maps. 

Commonwealth  Military  Forces  Regulations 
for  medical  attendance.  — Permanent  forces  (dated 
25th  July,  1903'. 

Regulations  defining  the  duties  of  othcers  of 
the  Australian  Army  Medical  Cor]»,  Militia  or 
Partlv-jxiid,  and  Volunteer  Establishment  (dated 
25th  July,  1903). 

MINISTERIAL  STATEMENT. 
Re-arrangement  op  Portfolios. 
Ministerial  Precedence. 

Sir  EDMUND  BARTON.— I  wish  to 
make  an  announcement  of  a  formal  cha- 
racter. On  Friday  last,  I  made  a  statement 
to  the  House  with  regard  to  the  proposed 
re- arrangement  of  some  of  the  Ministerial 
Departments.  I  have  now  to  intimate  that 
His  Excellency  the  Governor-General  has 
approved  of  the  re-arrangement,  and  that 
the  Ministers  in  question  have  been  sworn- 
in  for  the  administrations  which  they  have 
respectively  undertaken. 

Mr.  Watson. — Is  it  necessary  to  ask  the 
approval  of  the  Governor-General  ? 

Sir  EDMUND  BARTON.— It  is  the  in- 
variable practice  for  a  Prime  Minister  upon 
the  formation  of  his  Ministry  to  sub- 
mit the  names  of  his  colleagues  for  ap- 
proval, and  upon  a  change  of  Ministers  to 
submit  for  approval  the  name  of  any  fresh 
colleague,  or  of  any  colleague  who  has  under- 
taken a  new  Department. 

Sir   WILLIAM   McMILLAN. — As  I 
understand  that  a  question  as  to  the  prece- 
dence of  Ministers  has  arisen,  this  may  bo 
an  opportune  time  to  ask  the  Prime  Minis- 
ter on  what  principle  the  order  of  the  De- 
partments was  arranged  ?    Under  the  Con- 
stitution of  New  South  Wales  the  Treasurer 
comes  next  to  the  Colonial  Secretary — an 
office  which  is  generally  held  by  the  Prime 
Minister — and  in  most  of  the  other  States 
the  office  of  Treasurer  is  generally  held  by 
the  Prime  Minister.    Will  my  righfhonor- 
I  able  friend  inform    us    upon   what  prin- 
j  ciple  the  office  of  Treasurer  has  been  made 
I  fourth  on  the  list  of  Federal  Ministers  ? 

Mr.  Wilks. — Does  not  the  Government 
work  on  the  round-table  principle? 

Sir  EDMUND  BARTON.— There  has 
been  some  silly  statement  of  the  kind.  The 
order  of  precedence  which  was  settled  at  the 
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outset  placed  the  office  of  the  Attorney- 
General  first  after  that  of  Minister  for 
External  Affairs ;  then  came  the  Minister 
for  Home  Affairs,  and  then  the  Treasurer. 
The  change  which  we  contemplate  is  that  so 
far  as  the  present  Ministry  is  concerned,  the 
office  of  Minister  for  Trade  and  Customs 
shall  rank  next  after  that  of  the  Attorney- 
General.  That  change  has  been  made  with 
the  complete  approval  of  the  Treasurer.  No 
decision  has  been  come  to  with  reference  to 
the  position  of  the  Minister  for  Home  Affairs. 
In  some  Constitutions,  a  relative  precedence 
of  offices  is  fixed,  but  no  such  precedence  is 
provided  for  in  the  Commonwealth  Consti- 
tution. 

Sir  WILLIAM  McMTLLAN. — I  should 
like  to  explain  that  my  question  had  nothing 
to  do  with  the  position  of  the  Minister  for 
Trade  and  Customs,  but  referred  to  the  origi- 
nal arrangement.  I  thought  that  my  right 
honorable  friend  might  have  given  us,  not 
merely  a  statement  of  the  position,  but  the 
reason  for  it.  Perhaps,  however,  a  better 
time  to  deal  with  the  matter  will  be  when 
the  Budget  speech  is  under  consideration. 
I  think  it  is  one  which  the  House  should 
understand. 

Sir  EDMUND  BARTON. — It  is  not  a 
fact  that  in  the  States  the  Treasurer  invari- 
ably comes  next  in  precedence  to  the  Prime 
Minister.  Sometimes  he  is  Prime  Minister,  in 
which  case  he  naturally  takes  precedence,  but 
in  other  cases,  as  I  know  from  experience, 
sometimes  the  Treasurer  and  sometimes  the 
Attorney-General  ranks  next  to  the  Prime 
Minister.  On  this  occasion  the  Attorney- 
General  was,  by  arrangement  amongst 
Ministers,  placed  next. 

Sir  William  McMillan. — Is  that  ar- 
rangement subject  to  alteration  1 

Sir  EDMUND  BARTON.— It  is  not 
contemplated  to  alter  the  arrangement  at  a 
later  period. 

Sir  William  McMillan. — Is  the  arrange- 
ment subject  to  an  alteration  in  another 
Ministrr  1 

Sir  EDMUND  BARTON. — All  these 
matters  are  subject  to  alteration  by  Order 
in  Council.  This  precedence  was  announced 
immediately  after  the  1st  January,  1901,  in 
the  Commoniccahh  Gazette,  as  a  notification 
from  the  Governor-General,  and  it  is  sub- 
ject to  alteration  by  similar  notification  as 
circumstances  arise,  and  the  Executive 
Council  determine. 

Mr.  O'Malley. — I  should  like  to  ask  the 
Prime  Minister  if  he  has  auy  objection  to 


tell  us  who  the  new  honorary  Minim 
be? 

Sir  EDMUND  BARTON.— I  shs 
the  utmost  pleasure  in  informing  the 
as  soon  as  I  know  myself. 

FEDERAL  CAPITAL. 

Mr.  JOSEPH  COOK.— I  should 
ask  the  Minister  for  Trade  and  C 
whether  it  is  correct,  as  reported 
newspapers,  that  he  has  declared  I 
money  shall  be  spent  on  the  buildinj 
Federal  capital  until  the  whole  mat 
been  relegated  to  the  people  for  deci 

Sir  WILLIAM  LYNE. — I  do  nc 
to  what  newspaper  paragraph  the  ho 
member  is  referring,  because  there 
many  paragraphs,  some  on  one  side  ai 
on  the  other.    But  any  expression  of 
that  I  have  given  has  been  that  I 
think  any  large  sum  of  money  ^ 
voted  by  this  Parliament.    That  is 
sonal  opinion — not  that  there  shall 
money  voted,  because  I  think  money 
be  voted  if  the  question  of  the 
settled  this  session,  so  that  various 
may  be  dealt  with  before  the  commer 
of  the  buildings. 

PARTIALLY-PAID  FORCE 
NEWCASTLE. 

Mr.  W ATKINS. — Is  the  Minis 
Defence  aware  that  the  capitation 
the  partially-paid  forces  at  Newcast 
not  been  paid,  although  the  vouche 
been  signed  for  a  month  past  1 

Sir  JOHN  FORREST.— I  am  no 
of  the  fact,  but  I  shall  make  inqu 
once,  and  see  that  the  fees  are  paid 
are  due. 

IMMIGRATION  RESTRICTION 

Mr.  BAMFORD.— I  should  like 
the  Prime  Minister  what  steps,  if  an] 
been  taken  relating  to  three  carpent* 
are  supposed  to  have  landed  under 
ment  to  the  Chillagoe  Company, 
three  days  ago,  as  reported  in  this  mc 
newspapers  ? 

Sir  EDMUND  BARTON.  —  Fr 
quiries  made  in  Sydney  from  the  d 
of  Customs,  I  find  that  there  wer< 
Germans  on  the  s.s.  Gera  who  prove* 
under  contract  to  perform  manual  lal 
carpenters  in  the  service  of  a  minin 
pany  in  Queensland.  I  may  say  tha 
expecting  a  communication  on  the 
from  Sydney  at  any  moment.  Whei 
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Sydney  it  was  not  ascertained  whether  these 
intending  immigrants  were  within  the  mean-  1 
ing  of  the  Immigration  Restriction  Act,  as 
possessing  special  skill  required  in  Aus-  | 
tralia.  I  have  given  instructions  that  in-  , 
quiries  be  made  on  the  point,  and  I  am  now  ; 
awaiting  the  result.  I 

VALUE  OF  TRANSFERRED 
PROPERTIES. 
Sir  WILLIAM  McMILLAN  (for  Mr.  ' 
Reid)  asked  the  Minister  for  Home  Affairs,  I 
upon  notice — 

Whether  there  is  any  estimate  in  existence  of 
the  total  value  of  the  proj>erties  which  have  lie-  j 
come  vested  in  the  Commonwealth,  and  for 
which  com|>ensation  is  to  be  made  to  the  States  ?  , 

Sir  WILLIAM  LYNE. — The  answer  to  j 
the  honorable  and  learned  member's  ques-  ! 
tion  is  as  follows  : — 

At  the  time  of  the  Adelaide  Convention  an 
approximate  estimate  of  £10,445,000  was  put  for- 
ward, a  compilation,  I  believe,  of  the  Victorian 
Government  Statist.    On  the  24th  January  1901, 
I  asked  the  Premiers  of  the  different  States  to 
furnish  me  with  schedules  of  the  pro(>erties  of  the 
Departments  which  had  then  been  transferred,  i 
and  of  those  which  it  was  proposed  to  transfer  in 
the  near  future.   After  some  norresjxindencc,  lists  I 
were  furnished  by  some  of  the  States,  but  they  f 
did  not  contain  the  necessary  particulars  as  to 
values,  Ac. i  and,  in   Oetol>er,  1902,  the  Prime 
Minister  intimated  to  the  Premiers  of  the  States  : 
that  the  question  of  the  apiiointinent  of  a  board  . 
of  experts  had  been  under  consideration,  but 
that  before  anything  further  could  be  done,  eer-  , 
tain  data  were  necessary,  and  asked  them  to  ' 
furnish  the  same  as  soon  as  possible.    Since  then,  i 
various  reminders  have  been  issued  to  the  States 
Governments,  but,  so  far,  the  desired  particulars 
have  only  been  received  in  regard  to  some  Western 
Australian  jwst- offices,  although  it  is  understood  , 
that  the  preparation  of  the  information  is  well 
advanced  in  most  of  the  States.    As  late  as  last 
week,  reminders  were  forwarded  to  the  State 
Premiers. 

PUBLIC  SERVICE  VACANCIES.  ! 
Mr.  HUME  COOK  asked  the  Minister 
for  Home  Affairs,  upon  notice — 

1.  With  reference  to  vacancies  for  officers  who 
have  {Missed  State  clerical  examinations,  when  are 
the  vacancies  to  be  declared,  as  indicated  by  the 
Attorney -General  in  answer  to  a  question  on 
16th  June  last? 

2.  Is  it  true  that  a  number  of  officers  from  out- 
side the  service  have  been  appointed  to  the 
Customs  Department,  and  that  those  qualified 
within  the  service  have  been  passed  over  ? 

Sir  WILLIAM  LYNE. — The  answers 
to  the  honorable  member's  questions  are  as  , 
follow :—  1 

1.  Arrangements  are  not  vet  sufficiently  com- 
plete to  admit  of  any  specified  number  of  vacan- 
cies being  declared  ;  but  the  Public  Service  Com-  '■ 
miasioner  has  recently  provided  for  the  transfer  > 


of  ten  of  the  General  Division  Officers  to  clerica 
positions,  and  efforts  will  be  made  to  provide  for 
others  as  suitable  vacancies  arise. 

2.  Only  two  appointments  of  the  kind  have 
been  made  since  t  he  Public  Service  Act  came  into 
force,  and  these  were  to  minor  i>ositions  at  £40 
per  annum. 

PRESS  MESSAGES. 
Mr.  JOSEPH  COOK  asked  the  Post- 
master-General, upon  notice — 

1.  Has  the  Postal  Dejiartment  sent  to  news- 
paper proprietors  in  New  South  Wales  a  circular 
letter  notifying  that  if  any  press  message  contains 
words  not  intended  for  publication,  the  whole 
message  will  Ikj  charged  us  an  ordinary  message? 

2.  If  so,  has  a  similar  circular  letter  been  sent 
to  newspaper  proprietors  in  all  the  other  States 
of  the  Commonwealth  or  in  any  of  them  ? 

Sir  EDMUND  BARTON.— The  answers 
to  the  honorable  member's  questions  are  as 
follow  : — 

1.  It  has  been  rejHirted,  in  reply  to  a  question, 
that  the  Deputy  Postmaster-General,  Sydney, 
has  sent  to  certain  newspaper  proprietors  in  Syd- 
ney a  letter  directing  their  attention  to  the  regu- 
lation providing  against  the  insertion  in  tele- 
grams "  tendered  as  press "  of  words  not 
intended  for  publication,  and  not  admissible  in 
press  telegrams,  in  order  that  the  correspondents 
of  the  newspajjers  might  be  informed. 

2.  The  I'ostmunter-General  is  not  aware  that 
any  similar  letters  have  been  sent  by  the  Deputy 
Postmasters-General  of  the  other  States  to  news- 
paper proprietors.  All  Deputy  Postmasters-General 
were,  however,  advised  of  the  ruling  which  was 
given  with  respect  to  a  specific  instance  in  which 
a  press  telegram  from  Sydney,  and  addressed  to 
Melbourne,  contained  twelve  words  of  a  private 
character,  and  were  informed  that  it  was  to  be 
generally  applied  from  the  1st  .July  last. 

INTER  STATE  SHIPPING  TRADE. 

Mr.  CLARKE  asked  the  Minister  for 
Trade  and  Customs,  upon  notice — 

1.  What  is  the  value  of  the  total  shipping 
trade  between  Australian  ports? 

2.  Of  the  total  amount,  what  [troportion  is 
carried  by  oversea  ships,  distinguishing,  if  pos- 
sible, between  British  and  foreign  ships,  and  also 
between  passenger  and  ordinary  freight  trade  ? 

Sir  WILLIAM  LYNE.— The  answer  to 
the  honorable  member's  questions  is  as  fol- 
lows : — 

I  am  informed  that  there  is  no  means  of  ob- 
taining the  figures  to  reply  to  this  question,  ex- 
cepting  from  the  shipping  companies. 

CONCILIATION  AND  ARBITRATION 
HILL. 
Second  Reading. 

Debate  resumed  from  the  6th  August 
(vide  page  .'5221),  on  motion  by  Mr.  Dka- 
kin — 

That  the  Bill  be  now  read  a  second  time. 
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Sir  MALCOLM  McEACHARN  (Mel- 
bourne).— On  Thursday,  when  I  moved  the 
adjournment  of  this  debate,  we  had  listened 
to  three  very  able  speeches — one  from  the 
leader  of  the  Opposition,  one  from  the  late 
Minister  for  Trade  and  Customs,  and 
another  from  the  honorable  member  for 
Bland,  who  is  the  leader  of  the  labour 
party.  Allow  me  to  say  that  I  was  very 
pleased  with  the  moderate  tone  of  the 
.speech  of  the  honorable  member  for  Bland, 
and  grateful  for  the  statistics  which  he 
supplied  in  relation  to  labour  matters 
in  New  Zealand.  Those  statistics  were 
80'  full  as  to  make  it  now  unneces- 
sary for  me  to  further  refer  to  them. 
In  response  to  an  interjection  by  the  honor- 
able member  for  Parramatta,  the  honorable 
member  for  Bland  stated  that  he  had 
changed  his  views,  and  I  have  to  make  a 
similar  acknowledgment.  There  was  a  time 
when  I  was  utterly  opposed,  not  only  to 
unionism,  but  to  conciliation  and  arbitration 
in  any  form.  As  ship-owners,  we  considered 
that  we  could  judge  best  how  our  business 
.should  be  managed,  and  I  held  that  view 
for  a  long  time  after  the  great  strike  of  1890. 
The  honorable  member  for  Bland  stated 
that  "  the  spirit  of  unionism  had  changed," 
and  that  there  was  now  a  newer  unionism. 
The  unionism  to  which  I  had  been  accustomed 
during  the  great  strikes  of  1890  to  1894  was 
of  a  more  arrogant  and  "  stand-and-deliver  " 
type  than  the  unionism  of  to-day.  I  hope 
that  the  newer  unionism  referred  to  by  the 
honorable  member  for  Bland,  which  has  en- 
abled those  of  us  who  are  employers  to  meet 
our  men  with  pleasure  and  discuss  matters 
in  a  conciliatory  spirit,  may  continue.  For 
some  years  past,  so  far  as  the  relations  be- 
tween employers  and  employes  are  concerned, 
t  here  has  been  peace  in  the  shipping  trade. 
There  is  peace  at  present,  although  there 
haw  been  some  talk  lately  of  a  threatened 
strike.  I  can  assure  honorable  members 
that  I  know  of  no  reason  for  any  such 
strike,  or  of  anv  cause  whatever  for  alarm, 
unless  the  leaders  of  the  Seamen's  Union 
are  determined  to  import  into  the  discussion 
of  the  present  position  considerations  of  a 
political  nature  that  have  nothing  whatever 
to  do  with  the  relations  between  capital  and 
labour. 

Mr.  Batch  elor. — Is  there  any  agreement 
in  existence  ? 

Sir  MALCOLM  McEACHARN.— Yes; 
there  is  an  agreement  between  the  em- 
ployers and  the  Seamen's  Unions, and  I  think 


1  I  shall  be  nble  to  show  that  unless  a 
taken  by  the  leaders  of  the  Seamen's 
!  with  some  political  object  in  viev 
need  be  no  fear  but  that  everything 
done  to  get  over  any  difficulty,  if  t 
any,  in  the  easiest  possible  manner, 
cerely  trust  that  there  will  be  no  fome 
troubleon  the  partof  the  Seamen's Un 
that  labour  leaders  will  not  indulge 
tactics  which  appear  to  have  been  su 
by  the  reports  recently  circulate< 
leader  of  the  Opposition  and  the  righ 
able  member  for  South  Australia,  M 
ston,  stated  that  this  measure  was  o 
perimental  nature.  I  (mite  agree  w 
view,  and  therefore  I  intend,  wl 
Bill  reaches  the  Committee  stage,  t 
that  its  operation  shall  be  limit* 
period  of  five  years. 

Mr.  Knox. — I  have  already  givei 
of  my  intention  to  act  in  that  direct 

Sir  MALCOLM  McEACHAR 
was  not  aware  of  that.    I  am  vei 
indeed,  to  hear  that  the  honorable 
contemplates  such  action,  and  I  sht 
pleasure  in  supporting  him. 

Mr.  Batch elor. — Does  the  he 
member  think  that  five  years  woul 
very  much  1 

Mr.  Tudor. — It  is  said  that  tei 
experience  in  New  Zealand  has 
nothing. 

Sir  MALCOLM  McEACHARI 
have  had  some  experience  in  New  . 
and  in  New  South  Wales,  and,  as  t 
South  Wales  Act  will  terminate  in  19 
no  reason  why  the  operation  of  this  Bil 
not  be  so  limited  as  to  expire  in  the  sa 
If  the  legislation  which  has  beer 
prove  satisfactory  in  New  South 
and  New  Zealand,  there  is  no  dou 
the*  New  South  Wales  law  will  be  r 
and  I  should  be  only  too  pleased  a 
result,  unless  some  serious  complaint 
urged  against  it.  We  must  remem 
this  legislation  is  new,  and  that  it  wi 
over  an  extended  area ;  and  that 
affords  a  sufficient  reason  why  we 
treat  it  as  experimental; 

Mr.  Joseph  Cook. — Would  a  terr 
years  be  sufficient  ? 

Sir  MALCOLM  McEACHAR 
think  so. 

Mr.  McDonald. — Would  it  not  tx 
repeal  the  Act  if  it  proved  unsatisfa 

Sir  MALCOLM  McEACHAR] 
would  be  more  difficult  to  repeal 
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than  to  renew  it.  Whether  they  are  favor- 
able to  the  Bill  or  otherwise,  honorable  mem- 
bers must  recognise  that  strikes  are  ex- 
tremely injurious.  Dealing  with  the  matter, 
first,  from  the  humanitarian  point  of  view,  I 
wish  to  give  honorable  members  some  idea 
of  the  suffering  inflicted  upon  women  and 
children  in  the  case  of  great  strikes.  I 
shall  read  an  extract  from  the  work  of  Mr. 
W.  P.  Reeves,  the  Agent-General  of  New 
Zealand,  which  is  an  extremely  useful 
publication.    He  says — 

There  was  in  1898  a  colliery  strike  which  lasted 
for  five  months,  and  was  finally  settled  by  the  arbi- 
tration of  Lord  Rosebery.  During  the  weeks  of 
conflict  it  kept  three-quarters  of  a  million  of 
<le|>endent  women  and  children  in  a  state  of 
anxiety  and  intermittent  suffering.  It  also 
threw  out  of  work  half -a  million  of  persons  en- 
gaged in  trades  directly  affected  by  the  coal 
strike. 

Honorable  members  can  easily  picture  to 
themselves  the  suffering  undergone  during 
that  great  strike,  and  I  hope  they  will 
approach  this  matter  with  a  determination 
to  give  the  Bill  every  consideration  from  that 
pointof  view.  Regarding  the  monetary  losses, 
I  desire  to  show  the  House  that  if  we  can 
devise  any  means  whatever  by  which  we 
can  prevent  strikes,  we  shall  do  a  great 
deal  of  good.  From  the  report  of  the 
Labour  Department  of  the  Board  of  Trade 
I  find  that  the  estimated  annual  loss  in 
wages  alone  incurred  through  strikes  in 
England — exclusive  of  the  losses  of  the  em- 
ployers— is  £1,500,000.  The  same  autho- 
rity states  that  in  1892  there  were  700 
strikes,  affecting  372,000  workmen ;  and 
that  the  loss  which  resulted  amounted  to 
£3.900,000.  Mr.  Reeves  also  gives  some 
useful  imformation  regarding  America.  He 
says  that  the  report  of  the  Commissioner  of 
Labour  of  the  United  States  shows  that 
the  losses  incurred  by  the  employes  in 
■twenty  years  through  strikes  in  the  United 
States  was  estimated  at  £55,000,000;  whilst 
the  employers  lost  more  than  £24,500,000. 
In  Australia  we  have  had  the  shearers' 
strike  and  the  great  maritime  strike.  The 
shearers'  strike  alone  cost  the  Queensland 
Government  about  £100,'000. 

Mr.  Page. — But  what  did  it  cost  the 
men? 

Sir  MALCOLM  McEACHARN.  —  A 
verv  great  deal ;  and  it  is  the  cost,  not  only 
to  the  men,  but  to  their  wives  and  children 
that  has  to  be  considered.  In  the  Broken 
Hill  strike,  which  occurred  in  1892,  the 
wages  lost  to  the  men  represented  £200,000, 


whilst  the  temporary  loss  to  the  employers 
was  £500,000.  At  the  present  time  a 
similar  dispute  there  is  being  settled  by 
means  of  conciliation  and  arbitration. 

An  Honorable  Member. — At  Broken 
Hill? 

Sir  MALCOLM  McEACHARN.— I  am 
not  surprised  that  an  honorable  member 
should  exclaim  at  "Broken  Hill,"  because 
very  few  of  us  know  that  such  a  dispute 
exists.  Were  it  not  for  the  fact  that  a 
Conciliation  and  Arbitration  Court  has 
been  established  in  New  South  Wales,  I 
will  undertake  to  say  that  there  would  have 
been  to-day  a  strike  at  Broken  Hill  quite 
as  serious  as  was  that  which  occurred 
there  in  1892.  It  is  satisfactory  —  in 
the  light  of  that  experience — to  know 
that  trade  will  not  be  upset  as  it  has  been 
if  it  is  possible  to  carry  this  Bill.  What 
has  been  the  effect  of  these  big  strikes  upon 
the  various  States  ?  How  far  have  they  been 
retarded  in  their  progress  ?  I  venture  to  say 
that  it  would  be  impossible  to  estimate  the 
years  that  the  States  have  been  put  back 
by  the  disputes  which  have  occurred.  At 
Newcastle,  in  New  South  Wales,  the  great 
strike  lost  that  port  the  major  part 
of  its  foreign  coal  trade — a  trade  which  it 
has  never  recovered  until  this  day.  More- 
over, these  disputes  prove  nothing.  Either 
the  employer  or  the  employes  may  have  a 
perfectly  just  cause,  and  yet  be  defeated  in 
a  strike.  Every  one,  therefore,  favours 
their  abolition.  It  appears  to  me  that 
there  are  only  three  ways  by  which  that 
object  can  be  accomplished,  namely,  by 
voluntary  conciliation,  by  compulsory  arbi- 
tration, or  by  conciliation  with  the  force 
of  arbitration  behind  it,  as  is  proposed 
in  this  measure.  Voluntary  concilia- 
tion has  been  tried,  both  in  England 
and  America,  and  has  met  with  only  a 
minimum  of  success. 

Mr.  WiLK8. — It  was  a  dead  failure  in 
New  South  Wales. 

Sir  MALCOLM  McEACHARN.— One 
of  the  first  Conciliation  Boards  in  England 
was  established  by  Mr.  Mundella  in  1 860,  in 
connexion  with  the  hosiery  trade.  Yet,  in 
thirteen  years — from  1889  to  1901 — there 
were  10,792  labour  conflicts.  In  America 
voluntary  conciliation  has  been  tried  for  a 
number  of  years.  A  genuine  attempt  in 
that  direction  has  been  made  by  the 
National  Civic  Federation  Society,  and  by 
other  organizations.  There  the  employers 
generallymeet  the  leaders  of  the  trades  unions 
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in  conference.  ■  Yet,  in  thirteen  years — 
from  1881  to  1894— there  were  14,390 
strikes,  affecting  69,000  establishments  and 
3,714,000  workmen.  Then  we  have  the 
late  instance  of  the  great  American 
coal  strike,  which  nearly  resulted  in 
civil  war  in  New  York,  and  which  was 
terminated  only  by  the  intervention  of 
the  President.  It  appears  to  me,  there- 
fore, that  compulsion  of  some  kind — 
after  an  attempt  has  been  made  at  con- 
ciliation— is  necessary.  The  argument  has 
already  been  used  in  some  quarters — 
and  will  probably  be  urged  in  this  House 
— that  neither  in  England  nor  in  America, 
will  the  workmen  submit  to  compulsion. 
But  in  England  the  unions  have  not 
sufficient  representation  in  the  House  of 
Commons  to  enable  them  to  secure  the 
passage  of  a  compulsory  Arbitration  Bill, 
and,  in  the  second  place,  they  fear,  wrongly 
as  I  think,  that,  if  an  Arbitration  Court  were 
established,  the  Justices  composing  it  might 
entertain  unconscious  bias  against  them. 

Mr.  Glynn. — There  are  two  Acts  upon 
the  statute-book,  but  no  advantage  is  taken 
of  them. 

Sir  MALCOLM  McEACHARN  — I  am 
aware  that  one  Act  was  passed  as  far  back 
as  1824.  Advantage  has  not  been  taken  of 
those  measures  because  the  workmen  regard 
them  as  useless.  In  America  very  much 
the  same  condition  of  affairs  exists.  There 
the  workmen  fear  that  the  power  of  the  trusts 
would  govern  the  Court,  if  such  a  tribunal 
were  in  existence.  They  have  no  confidence 
in  the  integrity  of  their  Judiciary.  The 
fact  that  legislation  for  compulsory  ar- 
bitration has  not  been  enacted  there 
is  due  to  influences  which  do  not  operate 
iu  Australia.  I  agree  with  the  leader 
of  tl»e  Opposition  that  the  willingness 
of  the  labour  bodies  to  submit  indus- 
trial disputes  to  a  judicial  decision  reflects 
great  credit  upon  them,  and  that  it  refleets 
equal  credit  upon  our  Judiciary.  At  this 
stage  I  should  like  to  quote  some  extracts 
in  support  of  my  statements  regarding  the 
position  which  obtains  in  America.  The 
first  authority  I  will  cite  is  Mr.  S.  Gomper, 
President  of  the  American  Federation  of 
Labour,  who  writes — 

But  I  do  say,  and  I  might  «wy  it  parentheti- 
cally, that  I  object  to  the  organizations  of  capital, 
popularly  known  as  "  trusts."  when  they  attempt 
to  interfere  with  the  political  affairs  of  our 
country,  and  iiarticularly  the  Judiciary.  I  am 
speaking  of  them  from  an  industrial,  and  not 
from  a  commercial,  point  of  view. 


Mr.  James  Duncan,  secretary  of  the  Granite 
Workers'  Union, 


If  there  were  any  danger  of  onr  labour  move- 
ment following  the  course  of  similar  movements 
in  the  older  countries,  and  losing  re«[>ect  for  the 

Government  of  the  country,  it  would  be  because 
the  toilers  have  become  "cognizant  of  the  fact 
that  from  time  to  time  the  common  people  are 
denied  their  civil  righto,  both  by  what  shonld  be 
popular  Government  and  by  the  Judiciary  ;  and 
especially  tliat  the  man  with  a  large  bank  account 
is  able  to  get  favorable  consideration  in  our 
Legislatures,  and  even  judicial  decisions  in  his 
favour,  because  of  his  wealth.  I  am  not  one  who 
believes  that  the  courts  are  absolutely  turned 
over  to  the  rich  and  against  the  ]>oor.  I 
know,  however,  that  in  conflicts  in  which  law 
suits  are  made  part  of  the  controversy,  the  fact 
that  the  rich  are  better  able  to  carry  their  ca«e* 
into  court,  and  to  fight  for  them  through  well- 
trained  and  high-priced  attorneys,  makes  them 
more  confident  of  getting  decisions  in  their  favor. 
The  workers,  therefore,  do  not  look  upon  that 
form  of  procedure  as  containing  a  great  amount 
of  good  or  justice  to  them. 

Mr.  Martin  Fox,  President  of  the  Iron- 
moulders'  Union,  says — 

I  am  strongly  of  the  conviction  that,  in  a 
country  like  the  United  States,  where  there  are 
so  many  diverse  interests,  so  many  diverse  views, 
aud  so  many  instances  in  which  the  interests  of 
capital  are  placed  before  those  of  labour,  compul- 
sory arbitration  is  thoroughly  impractical,  and 
its  principle  is  thoroughly  obnoxious  to  the 
American  citizen.  The  citizen  cannot  afford  to 
lend  his  assent  to  any  governmental  institution 
which,  in  the  capacity  of  a  court  having  {tower 
to  enforce  its  award,  could  compel  him  to  submit 
to  conditions  of  labour  which  are  obnoxious  to 
him,  under  jtenalty  of  fine  or  loss  of  lilterty. 

Mr.  Ewino. — Was  the  opinion  recently 

expressed  ? 

Sir  MALCOLM  McEACHARN. — In 
1901.  There  are  many  other  instances  of 
the  kind,  but  I  have  selected  only  a  few 
for  the  information  of  the  House.  Mr. 
Frank  Buchanan,  President  of  the  Iron- 
workers' Union,  Chicago,  says — 

Indeed,  the  instances  are  rare  of  any  trade  in 
Chicago  calling  on  the  State  Board.  This  is, 
perhaps,  due  first,  to  the  suspicion  widely  enter- 
tained that  Boards  of  Arbitration  appointed  and 
representing  a  political  administration  have  pur- 
pose* to  serve  other  than  that  of  fair  play  between 
employers  and  employes;  second,  because  mem- 
bers of  such  boards  are  usually  strangers  to  the 
requirements  of  the  trades  in  dispute,  and  there- 
tore  cannot  exercise  the  sound  judgment  in 
reaching  a  decision  to  lie  had  by  a  board  com- 
posed of  persons  <»nnected  with  the  trades. 

I  have  often  thought  that  compulsory  arbitra- 
tion enforced  bv  the  State  would  be  a  good  thing, 
and  yet  I  find  few  men  in  the  labour  movement 
favorable  to  it.  Why  this  is  so,  I  cannot  say, 
unles*  it  is  because  the  working-men  believe  that 
the  courts  and  the  various  boards  created  by  the 
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State  are  generally  on  the  Hide  of  capital,  and 
therefore  they  are  afraid  to  have  their  interests 
adjusted  by  them. 

I  have  put  these  quotations  before  the 
House,  in  order  to  show  that  America  and 
England  do  not  enforce  the  principle  of 
compulsory  arbitration  for  reasons  that  do 
not  exist  here. 

Mr.  Glynn. — According  to  the  report  of 
the  commission,  conciliation  in  England  is 
a  success. 

Mr.  Watson. — A  very  modified  success. 

Sir  MALCOLM  McEACHARN.  —  I 
scarcely  think  that  it  can  be  described  as  a 
,  success  in  view  of  the  figures  which  I  have 
just  submitted  as  to  the  number  of  strikes 
that  have  taken  place  there. 

Mr.  Glynn. — 1  think  that  the  commission 
deal  with  that  point. 

Sir  MALCOLM  McEACHARN. — The  j 
experience  which  we  have  gained  in  con-  ! 
nexion  with  the  working  of  the  Conciliation  ' 
and  Arbitration  Acts  in  New  Zealand  and  , 
New  South  Wales  is  satisfactory,  although  ' 
in  the  case  of  New  Zealand  perhaps  it  is  . 
not  so  satisfactory  as  we  might  wish  it  to  I 
be,  for  this  reason :  In  that  colony  the  Act  | 
provides  for  the  establishment  of  boards  as  1 
well  as  the  court,  but  very  often  the  only  | 
result  of  taking  a  case  before  the  Conciliation  i 
Board  is  that  a  man  suffers  much  delay,  and  | 
is  put  to  fruitless  expense.  The  board  can  de-  < 
cide  nothing  finally  because  of  the  right  of 
appeal  to  the  Court.    I  think  that  in  that  I 
respect  also  this  Bill  will  be  found  to  be  | 
an  improvement  on  the  New  Zealand  law. 
In  determining  to  change  the  views  which  I 
had  held  in  regard  to  this  matter  for  so 
many  years,  I  must  confess  that  I  was  much 
swayed  by  the  opinion  formed  by  Mr.  James 
Mills,  of  the  Union  Steam-ship  Company  of 
New  Zealand,  in  regard  to  the  working  of 
the  Conciliation   and  Arbitration  Act  in  i 
New  Zealand.    I  am  not  quite  sure,  but  I  | 
am  under  the  impression  that  he  informed 
me  that  he  was  at  one  time  opposed  to  the  ' 
Act ;  but  I  know  that  he  told  me  that,  not- 
withstanding  the  many  minor  troubles  which  ' 
he  had  experienced,  the  Act,  as  a  whole,  ! 
had  worked  so  satisfactorily  that  he  would  . 
not  be  without  it  now  in  any  circumstances.  I 
I  had  also  had  some  slight  experience  of  the 
working  of  the  New  South  Wales  Act  in  1 
connexion   with   the  dispute  which  took 
place  at  the  Southern  collieries,  and  which  j 
was  settled  in  1902.    I  am  the  chairman  of  I 
the  board  of  directors  of  a  colliery  which  ( 
was  interested  in  that  dispute,  and  had  1 


it  not  been  for  the  Conciliation  and 
Arbitration  Act  of  New  South  Wales, 
I  feel  satisfied  that  the  Southern  col- 
lieries would  have  been  plunged  into  a 
disastrous  strike.  We  experienced  consi- 
derable delay,  trouble,  and  annoyance  in 
settling  the  difficulty,  and  perhaps  I  felt  as 
angry  as  did  any  one  else  whilst  the  dispute 
lasted ;  but  when,  I  received  the  following 
letter,  dated  3rd  December,  1902,  from  Mr. 
Waley,  manager  of  the  Bellambi  colliery,  I 
felt  much  gratified  that  a  strike  had  been 
avoided  by  the  action  of  the  court. 

Mr.  Watkins. — We  should  have  had  an- 
other strike  in  Newcastle  this  year  but  for 
the  Act. 

Sir  MALCOLM  McEACHARN.— So  I 
believe.    Mr.  Waley  wrote — 

I  confirm  wire  sent  vou  in  reference  to  the 
arbitration  case,  The  Southern  Owners  v.  the 
Miners,  us  follows : — 

"Arbitration  Court  award  Southern  Colleries 
dispute  entirely  in  owners'  favour  on  all  ini]x>rtant 
issues. " 

I  was  not  pleased  simply  because  of  that 
result.  The  announcement  of  course  gave 
me  some  pleasure ;  but  I  was  still  more 
gratified  to  think  that  a  strike,  which  ap- 
peared to  be  inevitable,-  had  been  avoided 
by  the  action  of  the  Court. 

Mr.  Hiugins. — Did  the  men  submit  to 
the  decision  of  the  Court  t 

Sir  MALCOLM  McEACHARN.— They 
submitted  loyally. 

Mr.  Tudor. — They  have  not  left  the 
country. 

Sir  MALCOLM  McEACHARN .  — So 
far  as  I  am  aware  they  have  not.  I  know 
that  our  pits  are  still  going  ahead.  The 
letter  continued — 

The  award  means  a  victory  for  the  owners  on 
practically  all  points,  and  is  just  what  we 
wanted.  The  compromise  which  we  offered  the  ' 
men  during  the  progress  of  the  case  was  far 
more  literal  in  character  than  the  award  now 
given,  and  the  sliding-scale  rate  of  payment 
adopted  by  the  Court  in  the  first  three  clauses 
is  exactly  the  same  us  we  offered  the  men  when 
we  tried  to  compromise  with  them — indeed, 
before  any  appeal  to  the  Court  was  made  by 
the  men. 

In  connexion  with  this  very  trouble,  the 
honorable  member  for  Parramatta  asked 
me  one  day  in  this  House  whether  it  was 
true  that  we  had  dismissed  two  men  from 
the  colliery  because  of  the  fact  that  they 
acted  as  delegates  for  the  men  and  took 
part  in  the  inquiry  before  the  Court.  I 
caused  inquiries  to  be  made,  and  I  found 
that  no  such  thing  had  occurred.  The 
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true  position  was  that  the  men  left 
the  employ  of  the  colliery  in  accordance 
with  the  agreement  which  they  had  made, 
a  certain  bord  having  been  worked  out. 
They  took  the  matter  to  the  Court,  and  they 
also  published  a  letter  in  the  press  which 
was  not  in  accordance  with  the  facts.  The 
Court  unanimously  decided  that  they  were 
wrong  in  publishing  the  letter,  and  that  the 
action  of  the  owners  of  the  colliery  in  dis- 
missing them  was  perfectly  justified.  Mr. 
Smith  was  a  member  of  the  Court,  and  might 
naturally  have  been  expected  to  take  the  side 
of  the  men,  but  he  thoroughly  indorsed  the 
riew  held  by  the  other  members  of  the  tri- 
bunal. I  should  like,  also,  to  say  that  the 
report  by  Judge  Backhouse,  as  well  as  that 
issued  by  the  Victorian  Royal  Commission 
which  visited  New  Zealand  for  the  purpose 
of  inquiring  into  labour  matters  there, 
are  both  very  strong,  and  any  one  who 
reads  them  must  come  to  the  conclusion 
that "  we  should  not  lightly  oppose  this 
measure.  I  do  not  propose  to  deal  with 
the  constitutional  question,  for  I  believe 
that  much  will  be  said  on  the  point  by  the 
legal  members  of  the  House.  As  a  layman, 
however,  I  venture  to  state  that  I  am  not 
inclined  to  agree  with  the  Attorney-Gen- 
eral in  regard  to  the  power  to  apply  the 
common  rule.  If  it  can  be  applied,  I 
think  it  will  be  manifestly  unfair,  because 
employers  at  a  great  distance,  who  have 
had  no  opportunity  of  taking  part  in  the 
discussion,  may  suddenly  find  themselves 
bound  by  an  order  in  connexion  with  the 
making  of  which  they  have  not  been 
heard. 

Mr.  Glynn. — The  honorable  member  is 
touching  the  very  substance  of  the  Bill. 

Sir  MALCOLM  McEACHARN.— I  do 
not  profess  to  be  a  lawyer  ;  if  I  require  any 
law  I  pay  for  it.  Sometimes  I  take  coun- 
sel's opinion,  but  if  I  do  not  think  that  it 
is  right  I  do  not  accept  it.  On  this  occa- 
sion I  am  not  going  to  take  the  opinion 
gives  by  the  Attorney-General,  because  I 
am  strongly  under  the  impression  that  when 
the  common  rule  provision  comes  to  be 
discussed,  the  honorable  and  learned  gentle- 
man may  find  it  very  difficult  to  carry  it. 
Although  I  do  not  intend  to  say  more  upon 
the  constitutional  point,  there  are  one  or 
two  matters  to  which  I  should  like  to  direct 
the  consideration  of  the  Attorney-General 
and  the  other  legal  members  of  the  House. 
It  seems  to  me  that,  if  the  Bill  is  passed,  the 
employers  of  Victoria,  for  example,  mav  find 


themselves  under  two  masters.  Ui 
Factories  Act  it  may  be  determined 
men  employed  in  a  certain  trade  sh 
48  hours,  and  be  paid  50s.  a  week, 
pose  that  in  that  trade  a  dispute 
extends  beyond  the  limits  of  the  Stat4 
and  the  Federal  Court  intervenes,  anc 
that  the  men  shall  work  45  hours  a 
be  paid  47s.  6d.  per  week,  upor 
ruling  are  the  employers  to  act  ? 
nothing  in  the  measure  to  determ 
an  order  of  the  Federal  Court  shi 
rule  that  of  the  Victorian  Court, 
the  interpretation  clause  I  find  that 

"Industrial  dispute"  means  a  dispute  ii 
to  industrial  matters  arising  between 
ployer  or  an  orgauization  of  employers  oi 
part  and  an  organization  of  employes  on 
part. 

While  a  "strike" — 

Includes  the  cessation  of  work  by  a 
employes  acting  in  combination  as  a  i 
inforcing  compliance  with  demands  mad< 
or  other  employes  on  employers. 

Those  definitions  apply  to  disputes 
employers  and  employes,  but  appan 
not  apply  to  what  are  termed  Dem 
Disputes  by  which  employers  suffer  1- 
disputes  between  the  men  themselv. 
instance  arising  within  my  own  ex 
may  perhaps  make  my  meaning  clear 
House.  The  Peregrine,  a  vessel  b< 
to  Messrs.  W.  Howard  Smith  and  S< 
laid  up  for  overhaul,  and  Messrs. 
Bros,  contracted  to  effect  certain 
At  the  same  time,  the  vessel's  chief  « 
was  overhauling  the  boilers  and  engii 
he  instructed  his  fireman  to  draw  at 
the  condensor  tubes.  The  engine 
were  working  for  Messrs.  Robisoi 
said  that  that  wa-  part  of  their  w< 
when  the  chief  engineer  of  the  ves 
that  it  was  not,  the  shoremen  struci 
Katgoorlie,  a  vessel  belonged  to  the 
Messrs.  Mcllwraith,  McEacharn,  a 
was  then  being  overhauled  by 
Robison  Bros.,  and  although  there 
dispute  in  reference  to  her,  the  si 
employed  on  board  struck  work 
sympathy  with  the  shoremen  on  bo 
Peregrine.  I  do  not  see  any  prov 
the  Bill,  unless  it  be  in  clause  91, 
such  a  case,  and,  in  my  opinion,  tha 
does  not  do  so,  because  of  the  interp 
of  industrial  disputes  and  strikes 
have  already  read. 

Mr.  Watson. — The  New  South 
Court  has  dealt  with  cases  of  that  k 
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Sir  MALCOLM  McEACHARN. — A 
strike  of  that  nature  might  possibly  spread 
from  one  State  to  another,  and  therefore  I 
think  that  the  Attorney-General  should 
make  a  note  of  the  point.  The  right  honor- 
able member  for  South  Australia  stated 
that  the  need  of  the  Bill  is  principally  for 
the  protection  of  those  engaged  in  maritime 
pursuits.  It  is  intended  chiefly,  he  said, 
to  deal  with  maritime  matters,  and  there- 
fore I  do  not  think  I  shall  be  wearying  the 
House  if  I  give  honorable  members  some 
information  as  to  the  importance  of  the 
Australian  shipping  trade.  Whilst  I  shall 
have  something  to  say  later  -on  as  to  the 
position  of  the  right  honorable  gentleman, 
1,  as  a  ship-owner,  feel  that,  whether 
we  do  or  do  not  desire  protection,  we  are 
under  an  obligation  to  him  for  having  such 
a  regard  to  our  interest.  The  position 
requires  consideration  from  both  the  ship- 
owners' and  the  seamen's  point  of  view. 

Mr.  Conroy. — I  hope  that  if  there  is  a 
rise  of  20  per  cent,  the  workmen  will  get  it 
all. 

Sir  MALCOLM  McEACHARN. — I  do 
not  know  that  they  would  if  the  honorable 
and  learned  member  were  an  employer. 
The  figures  which  I  am  about  to  read  are 
as  condensed  as  possible,  and  although  it  is 
most  difficult  to  obtain  accurate  informa- 
tion iu  regard  to  the  shipping  trade,  since 
no  statistics  are  kept  by  the  Customs 
Department,  I  think  that  they  are  a  fair 
approximation  of  the  real  position. 

Mr.  Higgins. — Does  not  each  shipping 
firm  keep  its  own  statistics  1 

Sir  MALCOLM  McEACHARN.— Yes ; 
but  each  firm  desires  to  keep  them  to  itself. 
It  is  undesirable  in  any  trade,  and  espe- 
cially in  the  shipping  trade,  to  be  too  ready 
to  give  information  about  one's  own  busi- 
ness, and  my  friends  may  think  I  am  giving 
a  little  too  much  information  now.  But,  inas- 
much as  the  Minister  for  Home  Affairs 
was  desirous  of  posting  himself  upon  this 
subject,  and  I  had  given  him  certain  in- 
formation, I  thought  it  better  to  take  the 
wind  out  of  his  sails  by  supplying  these 
figures  myself.  I  estimate  the  steam 
tonnage  engaged  upon  the  coastal  trade  of 
Australia  at  190,000  tons.  Mr.  Coghlan's 
estimate  differs  from  mine,  but  he  includes 
lines  like  that  of  Bethel  Gwynne  in 
the  Australian  trade,  Messis.  Currie's 
steamers,  which  do  not  trade  on  the 
coast,  and  Holt's  line.  I  put  down 
the  value  of   the  vessels  at  £^000,000. 


That  includes  shore  plant  and  other  things 
which  belong  to  the  shipping  business,  but 
the  value  of  which  is  not  actually  in  the 
steamers  themselves.  The  earnings,  in- 
cluding lighterage,  towage,  and  the  small 
coastal  trade  I  estimate  at  from  £2,200,000 
to  £2,300,000  per  annum.  I  put  down  the 
expenditure  on  wages  at  sea  and  in  shore 
establishments,  and  wages  arising  out  of  re- 
pairs, at£l,l«  0,000 to £1,200,000.  That  is 
the  amount  paid  by  the  Australian  ship-owners 
to  the  local  wages'  fund.  The  provisions, 
the  supply  of  which  gives  rise  to  a  large 
amount  of  employment,  I  put  down  as 
worth  £360,000  per  annum.  Then  we 
have  the  coal  that  is  consumed  and  the 
labour  in  connexion  therewith,  the  dues,  the 
staff,  insurance,  renewals  and  repairs,  and 
all  the  other  items  with  which  it  is  now  un- 
necessary to  deal.  The  number  of  seamen 
and  firemen  employed  in  the  steamers  owned 
by  the  members  of  the  federated  steam-ship 
owners — leaving  out  those  engaged  in  the 
river,  bay,  and  small  coastal  trade — I  esti- 
mate at  1,750. 

Mr.  Hi«(iiN8. — What  about  the  coal  ? 

Sir  MALCOLM  McEACHARN. — I  can- 
not give  particulars  in  regard  to  the  coal, 
which  is,  however,  a  heavy  item.  I  had  to 
obtain  these  figures  very  hurriedly,  and  some 
of  tjjem  I  was  supplied  with  only  yesterday. 

Mr.  Tcdob. — Is  the  New  Zealand  trade 
included  1 

Sir  MALCOLM  McEACHARN.— The 
figures  I  am  giving  are  exclusive  of  the 
New  Zealand  trade. 

Mr.  Tudor. — The  honorable  member  is 
dealing  only  with  the  Australian  coastal 
trade  1 

Sir  MALCOLM  McEACHARN.— Yes. 

Mr.  Thomson. — How  many  of  the  seamen 
emploved  are  foreigners  ? 

Sir  MALCOLM  McEACHARN.— That 
I  am  not  able  to  tell  the  honorable  mem- 
ber, but  I  do  not  think  there  are  many 
foreigners,  employed  in  the  Australian 
coastal  trade.  The  officers,  stewards,  A*c,  I 
estimate  at  2,500,  bringing  the  total  num- 
ber employed  up  to  4,250.  I  estimate 
the  others  employed  in  the  smaller  trade  at 
about  1,750. 

Mr.  Tcdor. — What  is  the  smaller  trade? 

Sir  MALCOLM  McEACHARN. — The 
river,  bay,  and  small  coastal  trade.  The 
honorable  member  for  West  Sydney  has 
kindly  supplied  me  with  the  number  of 
wharf  labourers  employed  on  the  Austra- 
lasian  coast ;  and   that   number   I  find 
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is  11,787.  Roughly  speaking,  the  num- 
ber of  men  employed  in  the  Austra- 
lian shipping  trade  is  16,787.  That  figure, 
of  course,  does  not  include  the  enormous 
number  of  persons  who  are  employed  as 
carters,  and  in  the  various  small  vocations 
which  arise  from  the  shipping  trade.  I 
should  now  like  to  quote  some  figures  from 
a  series  of  articles  which  originally  ap- 
peared in  the  Age  newspaper,  and  have  been 
published  in  pamphlet  form  under  the  title 
A  Mercantile  Marine  for  Australasia:  An 
Urgent  Necessity.  That  pamphlet  com- 
pares the  wages  paid  by  the  Australian 
ship-owners  with  those  paid  by  the  P. 
and  O.  Company,  the  Orient  Company,  and 
Nbrddeutscher  Lloyd  Company.  Without 
going  into  details  as  to  how  the  figures  have 
been  arrived  at,  I  show  in  the  following 
extract  a  comparison  of  the  wages  paid  : — 

A  comparative  statement  of  one  steamer  owned 
by  each  intercolonial  company  employed  in  the 
West  Australian  |«ssenger  trade  shows  that  the 
averages  are  as  follows :- 


Total  Extra  Wnjre*  Pai'l  per 
milium  on  all  Intercolonial 
Wi  >t  Australian  I'uKsenjjcr 
Steamers. 


£  £  £ 

On  the  basis  of  Marloo, 

over  and  above        ...  10,455  13,262  19.330 

On    the   basis  of  Kal-  • 

(toorlie.  over  and  above  10,945  13,610  19,522 
On  the  basis  of  Pilbarra, 

over  and  above  ...  8,278  10.650  17.950 
On  the  basis  of  dnho, 

over  and  above  ...  11. 456  13,443  18,896 
On  the  basis  of  Anglian, 

over  and  above  ...  11,379  14.016  19,363 
On  the  basis  of  Perth, 

over  and  above       ...  7.352  8.816  15,707 


59.865   73,797  110,768 


Average  one-sixth  ...    9,977    12,299  18,461 
The  above  com)>arisous,  taking  all  the  steamers 
employed  by  intercolonial  ship-owners    in  the 
West  Australian  passenger  trade,  viz  :— Not  only 
the   before-mentioned    but   alsp   the  Wnllo>rra, 
Paroo.  Cool  yard  it.  and  Xenietis,  details  of  which 
it  is  not  necessary  to  take  out.  and  which  have 
been  approximately  averaged,  give  the  following 
result  :  — 

Total  extra  wages  paid  by  inter- 
oolonial  ship-owners  on  their 
West  Australian  passenger 
steamers    over  and  above 
Omrah  is  approximately,  per 
annum  as  above...  ...  £9,977 

Total  extra  wHges  paid  by  inter- 
colonial ship-owners  on  their 
West  Australian  jwissenger 
steamers  over  and  above 
Himalaya  is  approximately, 
ner  unnuin,  as  above          ...  £12,299 


Total  extra  wages  paid  by  inter- 
colonial ship-owners  on  their 
West  Austraban  passenger 
steamers  over  and  above 
Friedrich  dtr  Oronst  is  ap- 
proximately, per  annum,  as 
above 

These  are  very  important  figures, 
one  who  desire*  to  read  up  the 
could  not  do  better  than  study  this 
let,  the  figures  of  which,  although  tl 
compiled  some  years  ago,  still  appb 

Mr.  L.  E.  Gkoom. — The  proporti 
plicable  at  the  present  time. 

Sir  MALCOLM  McEACHAR* 
is  so. 

Mr.  Glynn. — The  figures  as  to  t' 
employed  are  altogether  different  fr 
to  Coghlan. 

Sir  MALCOLM  McEACHAl 
looked  at  Coghlan  only  this  mornin 
find  that  he  includes  all  the  sailir 
with  which,  however,  I  am  not  dei 
think  that  Coghlan  gives  a  great  d 
tonnage  to  the  coastal  sailing  sh 
ought  to  be  given,  and  that  his  sta 
this  respect  are  very  unreliable.  ] 
say  that  my  figures  are  thoroughly 
because  it  is  extremely  difficult  to  ; 
lutely  correct  information  on  these  p 

Mr.  Wilks. — In  Coghlan  son* 
tonnage  is  counted  twice — once  in, 
out. 

Sir  MALCOLM  McEACHARN 
lieve  that  is  so.  I  think,  howe^ 
Cogf J  an,  in  regard  to  the  At 
steam  tonnage,  is  fairly  correct,  h 
being  203,000  tons,  as  against  my 
of  190,000  tons.  The  officers'  wu 
on  the  coastal  steamers  are  much  i 
of  those  paid  on  the  steamers  jf  t 
lines  I  have  mentioned,  except  ir 
stance.  The  P.  and  O.  Company  ] 
first  officers  £17  a  month,  as  aga 
or  £16,  in  accordance  with  the 
vessel,  paid  in  the  Australian  coasl 

Mr.  Thomson. — What  about  the 
pav  1 

Sir  MALCOLM  McEACHA 
have  not  given  the  captains'  pay, 
the  three  lines  I  have  mentioned  ' 
accordance  with  the  period  they  hi 
in  the  service.  That  is  very  nat 
cause  the  captains  in  the  employ 
over-sea  companies  have  much  lar^," 
to  command  ;  but  I  think  that  th« 
Australian  captains  in  the  smalle 
compares  very  favorably.  Austra 
men's  wages  are  £6  10s.  per  m 
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against   £4  5s.  paid  on  the  P.  and  O. 
steamers  to  white  sailors. 

Mr.  Higgins. — Is  that  the  pay  at  which 
the  men  ship  in  England  ? 

Sir  MALCOLM  McEACH  ARN. — Yes. 
On  the  Orient  Company's  vessels  the  pay  of 
seamen  is  £4  per  month,  and  on  the  Nord- 
deutscher  vessels,  £2  17s.  In  the  Australian 
coastal  trade,  firemen  are  paid  £8  10s.  per 
month,  and  we  may  assume  that  right 
through  firemen  are  paid  £2  per  month 
more  than  are  the  seamen.  In  the  P.  and 
O.  service,  firemen  are  paid£l  4s.  a  month  ; 
on  the  Orient  vessels  £4  10s.,  and  on  the 
Norddeutscher  vessels  £3  10s.  In  th*» 
Australian  coastal  trade  ordinary  seamen 
are  paid  £2  per  month,  while  the  Orient 
Company  pay  £2,  the  P.  and  O.  Company  1 3s. 
4d.,  and  the  Norddeutscher  Lloyd  £1  7s. 
In  excess  of  the  wages,  the  £6  10s.  for  sea- 
men and  the  £8  10s.  for  firemen  employed 
on  the  coast,  there  is  overtime,  which 
amounts,  roughly  speaking,  to  £1  5s.  per 
month  for  seamen,  and  about  £1  per  month 
for  firemen.  The  amount  varies  in  different 
vessels.  No  overtime  is  paid  to  the  seamen 
employed  in  over-sea  boats.  I  think  that 
it  might  be  interesting  to  honorable  mem- 
bers if  I  indicated  the  way  in  which  sea- 
men's wages  have  fluctuated  during  the  last 
ten  years.  Tn  1893,  after  the  great  strike, 
the  seamen  received  £5  per  month.  They 
were  previously  being  paid  £7  per  month.  In 
1897  their  pay  was  increased  to  £6  per 
month,  and  the  firemen  were  paid  a  cor- 
respondingly higher  rate,  namely,  £8.  In 
1900  the  rates  were  increased  to  £6  10s. 
and  £8  10s.,  and  in  1901  to  £7  and  £9.  Tn 
February,  1903,  they  were  reduced  to  £6  10s. 
and  £8  10s.  The  overtime  was  in  all  cases 
as  I  have  stated.  I  think  every  honorable 
member  will  agree  that  these  wages  are 
higher  than  those  paid  in  any  part  of  the  | 
world. 

Mr.  Ewing. — Would  the  honorable  mem-  I 
ber  give  us  some  idea  of  the  effects  of  the  i 
competition  of  over-sea  steamers  upon  the  j 
local  ship-owners  1 

Sir  MALCOLM  McEACH  ARN. — It  is  j 
very  difficult  to  arrive  at  a  close  calculation  1 
of  the  effects  of  the  competition  of  over-sea  I 
steamers  with  the  Inter-State  boats ;  but  I  i 
should  think  that  the  Inter-State  traffic  i 
carried  by  over-sea  steamers  around  the  i 
whole  of  the  Australian  coast,  would  rep-  '■ 
resent  not  less  than  100,000,  and  perhaps  , 
as  much  as  £125,000  per  annum.  That  is  i 
to  say,  if  the  local  ship-owners  were  not  I 


exposed  to  the  competition  of  over-sea 
steamers,  they  would  carry  more  traffic  to 
the  extent  of,  say,  £125,000  per  annum. 

Sir  William  McMillan. — The  traffic 
on  the  over-sea  steamers  is  almost  purely 
passenger  traffic. 

Sir  MALCOLM  McEACHARN. — Yes, 
the  amount  of  cargo  carried  by  the  over-sea 
steamers  is  very  small.  That  would  be 
£125,000  out  of  a  total  trade  of  £2,250,000 
or  £2,300,000.  The  Western  Australian 
trade  representsa  very  large  proportion  of  that 
which  is  taken  from  us  by  the  over-sea  boats. 
I  observe  that  the  Minister  for  Home  Affairs 
is  glorying  in  that  fact,  but  he  is  consider- 
ing the  interests  of  Western  Australia  only, 
whereasj  I  think,  we  should  look  at  the 
matter  from  a  national  point  of  view. 

Mr.  A.  McLean. — The  Minister  is  going 
to  "  walk  into  "  the  Inter-State  steam-ship 
owners. 

Sir  MALCOLM  McEACHARN.  —  He 
has  "  walked  into "  us  in  every  direction. 
When  I  went  to  see  him  I  was  received 
very  kindly,  but  wherever  he  showed 
me  that  anything  was  being  done  in 
Western  Australia,  ruin  stared  me  in 
the  face.  He  was  building  a  breakwater 
and  dock  at  Fremantle,  that  would  take 
away  the  Albany  trade  of  the  steam-ship 
owners.  He  was  also  opening  out  the 
Collie  coal-fields — I  admit  that  he  gave  me 
an  opportunity  of  joining  in  that  enterprise, 
and  that  I  missed  my  chance — so  that  the 
people  of  Western  Australia  might  have 
their  own  coal  supplied,  and  thus  be  in- 
dependent of  that  which  was  obtained  from 
the  Eastern  States.  Wherever  I  went  I 
found  the  right  honorable  gentleman  doing 
all  he  could  to  injure  the  ship-owner,  and 
now  he  intends  to  make  a  further  attack 
upon  us.  I  should  think  that  of  the 
£125,000  of  trade  which  is  lost  to  us  every 
year,  fully  £100,000  is  represented  by 
Western  Australian  trade,  and  inasmuch  as 
our  total  trade  with  Western  Australia 
amounts  to  only  about  £200,000  ;  the  mail 
steamers  are  virtually  taking  away  half  our 
trade.  I  think  that  is  the  right  way  for 
the  right  honorable  gentleman  to  look  at 
tl>e  matter. 

Mr.  Sawers. — The  trade  taken  from  the 
local  steam-ship  owners  is  almost  entirely 
passenger  traffic. 

Sir  MALCOLM  McEACHARN.— Yes. 

Sir  John  Forrest. — That  shows  that  we 
need  a  railway. 
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Sir  MALCOLM  McEACHARN.— I  do 
not  want  a  railway,  ho  far  as  competition 
with  the  shipping  trade  is  concerned ;  I  do 
not  say  what  my  views  would  be  from 
another  stand-point. 

Sir  William  McMillan. — How  does  the 
honorable  member  travel  when  he  goes  to 
Western  Australia? 

Sir  MALCOLM  McEACHARN.  —  I 
generally  pay  the  higher  rate  when  I  go, 
which  is  very  seldom.  Let  me  say,  in  con- 
nexion with  this  matter,  that  there  is  a 
steamer  on  this  coast  belonging  to  the 
A.U.S.N.  Company  which  is  larger  and 
better  than  any  of  the  "jubilee"  boats  of 
the  P.  and  O.  fleet. 

Sir  William  McMillan. — Why  did  not 
the  honorable  member  wait  for  her  ? 

Sir  MALCOLM  McEACHARN. — Be- 
cause she  was  not  out  here.  The  Kanoivna 
has  only  recently  arrived  here,  and  I  have 
not  visited  Western  Australia  for  the  last 
six  or  seven  years.  I  do  not  travel  by  the 
mail  steamers  because  I  am  afraid  to  go  in 
my  own  boats,  or  because  I  would  not  be  as 
well  treated  upon  them. 

Sir  William  McMillan. — Is  not  West- 
ern Australia  sufficiently  isolated  without 
making  her  position  worse  ? 

Sir  MALCOLM  McEACHARN. — I  do 
not  want  to  isolate  Western  Australia,  but 
I  am  giving  honorable  members  information 
which  shows  the  extent  to  which  our  trade 
is  Iwing  interfered  with  by  oversea  vessels. 

Sir  John  Forrest. — If  the  passenger 
trade  between  the  eastern  States  and 
Western  Australia  is  worth  £200,000  per 
annum,  there  are  very  good  prospects  for  a 
railway. 

Sir  MALCOLM  McEACHARN. — I  did 
not  know* that  I  was  going  to  help  the  right 
honorable  gentleman  in  his  railway  scheme. 
I  hoj>e  that  he  will  not  attack  us  too 
strongly  in  regard  to  the  matter  now  before 
us.  Regarding  the  position  of  the  seamen 
at  the  present  time,  I  may  point  out  that 
the  existing  agreement  is  an  old  one  re- 
newed, and  that  it  resulted  from  a  meeting 
held  in  December,  1902,  at  which  time  the 
seamen  agreed  to  a  reduction  of  10s.  per 
month.  The  ship  owners  asked  for  a  re- 
duction of  £1.  The  agreement  contained 
this  clause — 

If  the  state  of  the  ship-owners'  trtirle  is  such  ns 
to  warrant  a  further  reduction,  the  delegates  of 
the  .Seamen's  Union  will  meet  the  representatives 
of  the  Steam-ship  Owners'  Federation  in  June 
next,  or  as  may  be  mutually  arranged,  for  the 


purpose  of  demonstrating  this,  but  failing  any 
agreement  as  to  a  reduction,  the  agreement  now 
entered  upon  shall  be  continued  until  31st 
January,  1904. 

So  that  although  the  ship-owners  have  been 
able  to  demonstrate  that  the  trade  would 
warrant  a  reduction,  the  seamen's  represen- 
tatives have  not  agreed  to  the  change. 
First  of  all  they  desired  that  that  request 
should  be  withdrawn,  and  then  they  stated 
that  they  would  communicate  with  the 
members  of  the  union  and  give  us  theii 
reply.  That  reply  has  not  yet  been  re- 
ceived. Some  short  time  before  the  right 
honorable  and  learned  member  for  South 
Australia,  Mr.  Kingston,  resigned  his  posi- 
tion as  a  Minister,  I  was  asked  two  or 
three  times  whether  there  was  any 
prospect  of  a  strike  amongst  the  seamen. 
I  said  that  I  had  not  heard  of  it,  and  I 
could  not  find  anybody  who  had.  We  had 
received  no  threat.  At  a  later  date — also 
before  the  retirement  from  office  of  the  late 
Minister  for  Trade  and  Customs — I  was 
asked  whether  the  steam-ship  owners 
were  disposed  to  extend  the  agreement  for 
a  further  period  of  six  months  until  the 
Navigation  Bill  could  be  submitted  to  this 
House.  I  replied  that,  speaking  for  myself, 
I  had  no  objection  to  an  extension  of  the 
agreement,  and  that  I  would  consult  the 
steam  ship  owners  upon  the  matter.  I  .>aw 
some  of  them.  They  had  no  desire  to  take 
any  advantage  of  the  seamen  upon  a  point 
of  this  kind,  and  said  that  they  would  be 
glad  to  consider  a  formal  request  from  them. 
That  is  the  position  at  the  present  time.  I 
understand,  however,  not  only  from  per- 
sonal conversation,  but  from  the  fact 
that  a  delegate  has  notified  the  President 
of  the  Steam-ship  Owners  Association  to 
the  same  effect,  that  they  are  determined  to 
abstain  from  making  any  such  application, 
the  reason  given  being  that  they  have  no 
desire  to  place  the  late  Minister  for  Trade 
and  Customs  in  any  difficulty.  Further, 
one  of  the  delegates — two  of  them  being 
present  at  the  interview — stated  in  the 
presence  of  myself  and  another  outside  of 
this  Chamber,  that  he  would  rather  see  the 
wages  of  the  seamen  reduced  to  £3  per 
month  than  do  anything  which  would  place 
the  right  honorable  member  for  South 
Australia,  Mr.  Kingston,  in  any  difficulty. 
Mr.  Joseph  Cook. — Who  said  this? 

Sir  MALCOLM  McEACHARN.  — A 
delegate  of  the  Seamen's  Union,  in  the 
presence  of  another  delegate  and  a  friend 
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of  my  own.  There  are  members  of  this 
Mouse  who  can  confirm  my  statement, 
because  they  have  approached  the  repre- 
sentatives of  the  seamen  with  a  view  to 
induce  them  to  forward  an  official  applica- 
tion to  the  ship-owners.  Shortly  before  the 
retirement  from  office  of  the  Minister  for 
Trade  and  Customs,  I  requested  a  mem- 
ber of  this  House  to  communicate  with 
Mr.  Guthrie,  asking  him  if  he  would  apply 
for  an  extension  of  the  agreement,  at  the 
same  time  stating  my  views  upon  the  mat- 
ter. I  know  that  Mr.  Guthrie  was  com- 
municated with,  because  a  telegram  was 
received  here  upon  the  Friday  on  which  the 
Minister  for  Trade  and  Customs  resigned 
his  position,  stating  that  he  was  leaving  Ade- 
laide for  Melbourne  on  that  day.  That  tele- 
gram was  despatched  at  about  twelve  o'clock. 
At  three  o'clock  on  the  same  afternoon  Mr. 
Guthrie  received  a  telegram  from  the  right 
honorable  member  for  South  Australia,  Mr. 
Kingston,  stating  that  he  had  resigned  his 
position  in  the  Ministry,  in  consequence  of 
being  unable  to  afford  the  seamen  the  pro- 
tection which  he  had  promised  them. 

Mr.  Kingston. — That  is  a  fact. 

Sir  MALCOLM  McEACHARN. — I  hope 
that  whatever  statements  I  may  make  will 
relate  to  matters  of  fact.  1  feel  that  no 
trouble  whatever  would  have  arisen  if  con- 
sideration of  this  matter  had  been  deferred 
for  a  few  days.  Had  the  telegram  to  which 
I  have  referred  not  been  despatched,  the  sea- 
men would  have  approached  the  ship-owners, 
and  the  latter  would  have  recognised  the 
position.  I  admit  that  the  right  honorable 
member  for  South  Australia,  Mr.  Kingston, 
during  the  course  of  his  speech,  stated  the 
case  very  fairly.  I  think  that  if  there  were 
any  ground  for  fearing  that  a  strike  would 
occur  that  -fear  will  be  dissipated  by  the 
passage  of  the  Bill. 

Mr.  Kingston. — In  its  present  form  1 

Sir  MALCOLM  McEACHARN.  —  I 
think  so.  Under  this  Bill,  strikes  are 
prohibited,  and  therefore  the  seaman 
could  not  strike.  I  will,  however, 
grant  that  the  right  honorable  mem- 
ber was  correct  in  his  contention  in  re- 
gard to  one  matter,  in  which  he  desired  to 
protect  the  seamen.  He  was  correct  in 
arguing  that  if  the  ship  owners  as  a  body 
applied  to  the  court  which  will  be  consti- 
tuted under  this  Bill  for  a  reduction  of  the 
wages  of  the  seamen,  they  would  be  able 
to  put  forward  in  support  ef  their  action  the 
competition  to  which  they  are  subjected  by 


steamers  carrying  crews  who  are  paid  lower 
wages. 

Mr.  Kingston. — As  they  have  done. 

Sir  MALCOLM  McEACHARN.— I  am 
assuming  that  the  steamship  owners  made 
an  application  to  the  Court  which  will  be 
established  under  this  Bill. 

Mr.  Kingston. — The  lower  paid  com- 
petition is  the  argument  for  the  threatened 
and  desired  reduction  of  the  seamen's 
wages. 

Sir  MALCOLM  McEACHARN.  — I 
quite  grant  what  the  right  honorable  mem- 
ber saj's.  The  argument  which  he  used  is 
perfectly  correct.  He  himself  declared  that 
if  he  were  a  member  of  the  Court,  and  such 
an  application  was  put  forward  by  the  ship- 
owners, he  would  be  bound  to  support  a  re- 
duction of  that  competition. 

Mr.  Dugald  TnoMSON.-^There  is  no  com- 
petition.   The  passenger  rates  are  higher. 

Sir  MALCOLM  McEACHARN.— I  can 
show  that  in  some  cases  they  are  lower. 

Mr.  Fowler. — For  how  many  years  has 
this  competition  continued  ? 

Sir  MALCOLM  McEACHARN.— For  a 
great  many  years.  But  I  am  not  arguing 
on  the  question  of  the  competition  which 
exists.  I  am  merely  endeavouring  to  un- 
ravel a  difficulty,  and  to  show  that  there  is 
no  fear  of  any  trouble  arising  so  far  as  the 
shipping  trade  is  concerned. 

Mr.  Kingston. — It  is  not  only  the  fear  of 
a  strike  that  we  have  to  consider  ;  we  have 
cause  to  fear  a  reduction  of  wages. 

Sir  MALCOLM  McEACHARN.  —  I 
have  granted  that  the  right  honorable  mem- 
ber for  South  Australia,  Mr.  Kingston,  put 
the  position  very  fairly.  He  said  he  had 
occasion  to  fear  a  reduction  in  the  wages  of 
the  seamen  in  consequence  of  the  ship- 
owners having  declared — though  not  in  the 
way  that  is  generally  understood — that,  if 
this  competition  continued,  they  would  have 
to  apply  to  the  Court  for  a  reduction.  I 
grant  all  that,  whether  or  not  I  agree  with 
the  contention.  My  only  desire  is  to  get 
out  the  truth. 

Mr.  W atkins. — Could  a  reduction  take 
place  if  that  agreement  were  extended  ? 

Sir  MALCOLM  McEACHARN.— No. 
I  immediately  saw  the  difficulty,  and  I 
agreed  not  to  take  any  unfair  advantage 
of  the  men.  There  is  no  ship-owner  who 
entertains  a  desire  to  do  so.  Although 
the  ship-owners  require  an  official  applica- 
tion by  the  representatives  of  the  seamen 
for  an  extension  of  the  agreement,  there  is 
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not  one  of  them — even  including  those  who 
object  to  this  Bill,  and  who  may  be  opposed 
to  the  Navigation  Bill — who  will  not  do 
what  is  fair  to  the  seamen.  I  think  that 
the  ship-owners  are  quite  as  able  to  realize 
what  is  fair  as  are  the  men  themselves.  I 
am  thoroughly  satisfied  that  none  of  the 
ship-owners  would  object  to  an  extension 

of  the  existing  agreement  

Mr.  Tudor. — Until  the  Navigation  Bill 
is  passed  1 

Sir  MALCOLM  McEACHARN.  -1  am 
perfectly  prepared  to  extend  it  for  six 
months. 

Mr.  Kingston.  —  Does  the  honorable 
member  argue  that  our  own  seamen  should 
be  subjected  to  this  legislation,  and  that 
the  foreigner  should  go  free  1 

Sir  MALCOLM  McEACHARN.— Not 
at  all. 

Mr.  Kingston. — Nobody  could  argue  it. 

Sir  MALCOLM  McEACHARN.  —  So 
far  as  the  clause  relating  to  British  seamen 
is  concerned,  I  should  not  object  to  its 
being  eliminated  altogether. 

Mr.  Glynn. — The  honorable  member  has 
shown  that  there  is  not  much  in  it. 

Sir  MALCOLM  McEACHARN.— The 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  is  naturally  very 
quick  at  drawing  deductions  from  figures  ; 
and  I  am  convinced  that,  if  he  considers  the 
statistics  which  I  have  submitted,  he  will 
say  that  there  is  a  great  deal  in  them.  I 
should  have  been  glad  to  see  the  Navigation 
Bill  introduced  simultaneously  with  the 
measure  which  is  now  under  discussion. 
Possibly,  honorable  members  may  wonder 
why  I  do  not  support  the  right  honorable 
and  learned  member  for  South  Aus- 
tralia, Mr.  Kingston,  in  his  "desire  to 
insert  in  this  measure  clauses  dealing  with 
the  shipping  industry.  I  think  I  have  made 
out  a  case  for  the  position  which  he  has 
taken  up  so  far  as  the  ship-owners  and  sea- 
men are  concerned.  At  the  same  time,  I 
feel  that  if  these  navigation  clauses  were  in- 
serted in  this  Bill,  the  ship-owners  would  be 
committing  themselves  to  a  Navigation  Bill. 
I  prefer  not  to  commit  myself  to  approving 
of  legislation  of  that  character  until  the 
measure  dealing  with  it  is  before  me.  In- 
deed, I  do  not  know  whether  all  the  ship- 
owners are  not  entirely  opposed  to  this  Bill. 
T  am  not  sure  that  I  do  not  stand  alone 
Amongst  them  in  the  attitude  which  I 
adopt.  At  all  events,  they  hold  the  view 
that  they  ought  not  to  commit  themselves 


or  the  seamen  to  a  Navigation 
including  in  the  measure  under  d 
clauses  relating  to  the  shipping  i 
There  is  one  other  matter  to  whiel 
refer,  and  that  is  the  statement  mac 
right  honorable  member  for  Sou 
tralia,  Mr.  Kingston,  that  in  frac 
measure  he  desired  to  act  fairly 
sides.  I  am  sorry  that  I  cannot 
he  evinced  that  desire.  If  he  h 
anxious  to  treat  both  sides  with  imp 
surely  instead  of  sending  draft  » 
the  measure  only  to  the  delegate 
Seamen's  Union,  he  would  have  c 
the  ship-owners  or  other  employe 
did  not  do  so.  Tom  Mann,  altbou< 
Member  of  Parliament,  found  it  p< 
obtain  a  draft  copy  of  the  measur 
far  as  I  am  aware,  no  Member  o; 
ment  received  one. 

Mr.  Kingston. — Did  the  honoral 
ber  hear  what  I  said  in  regard 
matter  ? 

Sir  MALCOLM  McEACHARl 
The  right  honorable  member  made 
of  the  fact  that  he  had  indicate 
leader  of  the  Opposition  that  h 
give  an  opportunity  to  some  h 
member  on  that  side  of  the  Hous 
a  draft  copy  of  the  Bill. 

Mr.  Kingston. — I  did  not  say  tli 
handed  a  copy  of  the  Bill  to  any  m 
the  Opposition.  What  I  said  wa 
had  offered  to  submit  the  Bill  for  su 
to  any  honorable  member  whom  th 
of  the  Opposition  might  name. 

Sir  MALCOLM  McEACHARN 
is  no  difference  l>etween  us  in  regar 
point.  But  the  fact  that  the  righ 
able  and  learned  member  offered  tc 
a  draft  copy  of  the  measure  to  a  mi 
the  Opposition  makes  the  position  t 
worse.  He  was  prepared  to  submi 
eopv  of  the  Bill  to  an  honorable  nit 
the  Opposition,  but  he  did  not  giv« 
able  members  on  the  Governmen 
the  House  an  opportunity  of  seeing 

Sir  William  McMillan. — The  ( 
tions  rather  than  Members  of  Pa 
should  have  been  allowed  to  se 
copies  of  the  Bill. 

Sir  MALCOLM  McEACHAI 
agree  with  the  honorable  membt 
was  any  member  of  the  Opposite 
rested  in  the  proposals  to  be  emtx 
this  measure  to  a  greater  extent  tl 
honorable  members  on  this  side 
House  1    I  think  that  the  right  h 
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and  learned  member  made  out  an  extremely 
bad  case.  Much  as  I  admired  his  impas- 
sioned utterances  iu  dealing  with  the 
motion  for  the  second  reading  of  this  Bill, 
I  feel  that  he  gave  the  House  very  little 
information.  I  anticipated  that  he  would 
throw  some  light  upon  the  constitutional 
question  in  regard  to  which  he  had  differed 
from  the  remaining  members  of  the 
Cabinet ;  but  he  did  not  do  so ;  and  I  must 
say  that  I  prefer  to  take  the  opinion  of  the 
other  members  of  the  Ministry  to  that  held 
by  one  honorable  member.  I  can  assure 
the  House  that  it  was  not  until  I  had  given 
the  whole  question  grave  consideration 
that  I  determined  to  adopt  an  attitude  in 
regard  to  this  measure  which  I  knew  would 
be  severely  criticised  by  those  with  whom 
I  have  been  most  intimately  associated.  I 
am  naturally  placed  in  a  difficulty  in  break- 
ing away,  on  this  important  issue,  from  so 
many  of  those  who  in  the  past  have 
been  my  warmest  supporters.  But,  as  I 
said  at  the  outset  of  my  address,  if 
there  be  any  means  by  which  to  avoid 
strikes,  I  am  not  going  to  be  fearful  of  try- 
ing the  remedy.  The  principle  involved  is 
too  important  to  permit  any  one,  when  deal- 
ing with  it,  to  consider  his  friends.  I  am 
not  satisfied  that  many  of  those  who  are 
agitating  against  this  Bill  are  not  quite 
sure  of  the  attitude  which  was  adopted  by 
the  employers  in  New  South  Wales  in 
1901,  in  regard  to  the  Industrial  and  Arbi- 
tration Act  passed  in  that  State.  I  have  a 
cutting  from  the  Sydney  Daily  Telegraph, 
dated  1 1th October,  1 901,  relating  to  themea- 
sureintroducedby Mr. Wise.  Underthehead- 
ings  of  "Views  of  the  Employers :  "  "Support 
the  Object  of  the  Bill,"  it  is  stated  that — 

A  circular  has  been  sent  to  each  member  of  the 
Legislative  Council,  explaining  to  them  the  atti- 
tude of  the  employers'  representatives  in  regard 
to  the  Industrial  Arbitration  Bill  now  before  the 
Hoo>e.  The  circular  was  issued  ou  behalf  of  the 
following  associations  and  linns  : — The  Pas- 
torulists  Union  of  New  South  Wales,  the  Chamber 
of  Manufactures,  Colliery  Owners'  Association, 
Stevedores'  Association,  Colonial  Sugar  Company 
Limited,  Master  Builders'  Association,  Brick- 
makers'  Association,  Mort's  Dock  Company 
Limited,  Stock  Owners'  Association,  and  the 
Steam-ship  Owners'  Association. 

I  shall  refer  later  on  to  the  position  of  the 
Steam-ship  Owners'  Association.  The  ex- 
tract continues — 

It  is  stated  in  the  circular  that,  after  having 
had  several  meetings  in  regard  to  the  Bill,  the 
joint  opinions  of  the  above  firms  are  as  follow  : — 

With  the  aims  and  objects  of  the  Bill  as  intro- 
duced by  Mr.  Wise — viz.,  the   prevention  of 


industrial  warfare  in  the  shape  of  strikes  and  lock- 
outs, which  havo  in  the  past  had  such  disastrous 
effects  on  the  industries  of  the  State  and  all  con- 
cerned therein — the  employers  of  labour  are 
entirely  in  sympathy.  The  principle  of  settling 
these  disputes  by  arbitration  hasnlso  their  cordial 
indorsement,  but  the  wisdom  of  applying  com- 
pulsion thereto  remains  to  be  proved.  With  the 
view  to  making  the  Act  more  equitable  to  all 
parties,  they  suggest  certain  amendments,  but 
even  as  the  Bill  now  standH  it  is  immeasurably 
superior,  in  their  opinion,  to  that  rejected  by  the 
Legislative  Council  last  year. 

These  firms  and  associations  then  proceeded 
to  make  certain  suggestions  as  to  the 
amendment  of  the  Bill,  and  I  am  surprised 
to  find  that  one  of  the  sugges  Lions  made  by 
them— with  which  I  do  not  agree — was 
that  employes  of  the  State  should  be  brought 
under  the  Bill. 

Sir  William   McMillan.  —  Does  the 
1  honorable  member  argue  from  these  facts 
that  the  firms  and  associations  named  were 
in  favour  of  the  Bill  ? 

Sir  MALCOLM  McEACHARN.  —  I 
draw  no  inference  from  the  circular.  I 
simply  place  the  facts  before  the  House. 
I  am  referring  not  to  the  Bill,  but  to  the 
principle  involved.  We  find  that,  after 
carefully  considering  the  provisions  in  the 
New  South  Wales  measure,  these  employers 
made  no  intimation  in  the  circular  that 
they  opposed  even  the  principle  of  com- 
pulsion. On  the  contrary,  they  approved  of 
the  general  principle,  but  said  that  "the 
wisdom  of  applying  compulsion  thereto 
remains  to  be  proved."  Subsequently  the 
Steam-ship  Companies  presented  a  petition 
to  the  Legislative  Council  in  opposition  to 
'  the  measure. 

I  Sir  William  McMillan. — As  a  matter 
I  of  fact,  all  the  organizations  named  in  the 
I  circular  to  which  reference  has  been  made 

opposed  the  Bill. 
'     Mr.  TnoMSON.  —  The  circular  was  pre- 
i  pared  after  the  Bill  had  passed  the  l^egis- 
!  lative  Assembly. 

Sir  MALCOLM  McEACHARN. — Yes. 
•  If  thay  opposed  the  Bill  I  presume  that  they 
|  opposed  it  when  it  was  before  the  Legis- 
lative Assembly, 
j     Mr.  Tudor. — And  they  were  subsequently 
converted. 

|     Sir  MALCOLM  McEACHARN. — Yes. 
Sir   William   McMillan.  —  Does  the 
honorable  member  say  that  the  position 
,  indicated  in  the  circular  shows  that  they 
i  were  converted  ? 
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Sir  MALCOLM  McEACHARN.— I  do. 
They  may  have  opposed  some  of  the  clauses, 
but  they  gave  a  distinct  approval  to  the 
principle  of  the  Bill,  and  that  is  the  point 
■with  which  I  am  dealing.  As  I  have 
already  mentioned,  the  Steam-ship  Companies 
subsequently  petitioned  the  Legislative 
Council  against  the  passing  of  the  Bill. 
They 

opined  that  the  Act  was  dangerous  and  experi- 
mental ;  that  it  would  paralyze  enterprise,  which 
would  be  harassed  and  restricted;  thut  investment 
would  be  prevented ;  thut  industries  would 
languish, 

and  so  forth.  In  any  case  the  petitioners 
considered  that  the  passing  of  the  Bill  would 
be  a  hasty  and  superfluous  action,  as  the 
Federal  Government  had  announced  their 
intention  of  introducing  legislation  on  the 
subject.  Although  they  may  have  opposed 
portions  of  that  particular  Bill,  they 
evidently  anticipated  action  by  the  Federal 
Parliament,  and  that  was  the  chief  reason 
for  their  opposition  to  the  New  South 
Wales  Bill.  Under  clause  23  the  mem- 
bers of  the  Court  are  to  be  appointed 
for  a  term  of  seven  years.  I  think  that  is 
too  long. 

Mr.  Deakix. — It  will  be  too  long  if  the 
amendment  suggested  by  the  honorable 
member  for  Koovong  is  agreed  to. 

Sir  MALCOLM  McEACHARN.  —  I 
hope  that  it  will  be  carried  ;  but  even  if  it 
is  not,  I  do  not  see  why  the  term  of  office 
should  be  seven  years,  when  in  New  Zea- 
land it  is  only  three  years. 

Mr.  Spence. — It  will  be  much  more  diffi- 
cult in  the  larger  area  of  the  Commonwealth 
for  members  to  be  re  elected. 

Sir  MALCOLM  McEACHARN.— I  do 
not  think  that  it  will  be  any  more  difficult. 

Mr.  Deakin. — We  want  our  Judges  to 
be  quite  impartial.  They  should  not  always 
be  thinking  of  their  chances  of  re-election. 

Sir  MALCOLM  McEACHARN. — I  do 
not  refer  to  the  Judge. 

Mr.  Deakin. — The  members  of  the  Court 
are  practically  Judges. 

Sir  MALCOLM  McEACHARN.  —  I 
would  give  the  Judge  a  long  term  of  office, 
but,  as  this  is  experimental  legislation,  I  do 
not  think  we  should  appoint  the  members 
of  the  Court  for  so  long  a  term  as  seven 
years.  Speaking  as  an  employer,  I  do  not 
know  any  one  who  would  be  ready  to  take 
up  the  various  duties  which  will  be  cast  upon 
members  of  the  Court,  and  no  doubt  the 
employes  will  be  in  a  similar  position. 


Mr.  Sawers. — Would  not  a  short  term  of 
office  be  likely  to  encourage  partisanship  ? 

Sir  MALCOLM  McEACHARN.— I  do 
not  think  so.  We  must  suppose  that  the 
men  appointed  will  act  fairly.  Under 
clause  50,  awards  are  to  be  made  for  any 
term  not  exceeding  five  years,  whereas, 
under  clause  107,  industrial  agreements 
may  last  for  only  three  years. 

Mr.  Deakin. — But  an  award  may  be 
varied,  if  necessary,  before  the  end  of  the 
five  years. 

Sir  MALCOLM  McEACHARN.— That 
is  so,  but  I  do  not  see  why,  as  an  industrial 
agreement  is  limited  to  three  years,  an  award 
should  endure  for  five  years. 

Mr.  S  pence. — Tt  does  not  matter  how 
long  the  award  lasts  if  it  can  be  varied 
during  its  term. 

Sir  MALCOLM  McEACHARN.— I  do 
not  admit  that.  My  position  is  different 
from  that  of  those  who  see  their  way  clear 
ahead  of  them.  This  is  experimental  legis- 
lation, and  I  should  like  to  see  matters 
dealt  with  definitely  in  the  Bill,  rather 
than  trust  to  future  events.  The  honorable 
member  for  Bland  has  referred  to  the  pro- 
visions of  clauses  63  and  75,  which  deal 
with  the  representation  of  parties  before 
the  Court.  I  am  very  pleased  to  find  that 
he  is  opposed  to  the  employment  of  Iwr- 
risters  and  solicitors  in  these  cases.  Very 
few  (juestions  of  law  are  concerned  in  them, 
and  if  the  parties  are  compelled  to  state 
their  own  cases,  they  will  be  able  to  do  so 
from  a  thorough  knowledge  of  all  the  facts, 
whereas  if  lawyers  are  brought  in,  technical 
points  will  be  raised,  the  parties  are  likely 
to  get  their  backs  up,  and  settlement  will 
be  delayed.  I  think,  too,  that  there  is 
something  in  the  suggestion  that  those  who 
have  the  longest  purses  and  are  able  to  pro- 
cure the  best  lawyers  will  generally  win. 
On  this  subject  the  Royal  Commissioner 
appointed  by  the  Government  of  New  South 
Wales  to  inquire  into  the  working  of  com- 
pulsory conciliation  and  arbitration  laws 
says — 

As  I  have  iwinted  out,  unless  all  consent,  the 
parties  cannot  so  appear  before  the  boards  or 
Court.  Rarely  is  the  consent  given,  and  it  may 
lie  suid  that  they  are  not  allowed.  As  far  as  I 
saw.  their  interests  did  not  suffer.  The  cases 
which  I  heard  were  ably  conducted  by  repre- 
sentatives of  both  sides.  All  the  points  were 
clearly  brought  out.  and  sufficient  material  pro- 
vided for  the  Court  to  come  to  an  equitable 
decision.    In  speaking  to  one  of  the  Judges,  I 
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asked  whether  it  would  he  an  improvement,  in  his 
opinion,  to  allow  counsel  to  appear.  His  answer 
was  significant :  "It  depends  upon  the  counsel." 

Mr.  Deakin. — Hear,  hear. 

Sir  MALCOLM  McEACHARN. — I  do 
not   think   that  it   does.    I  think  that 
lawyers  should  be  excluded  in  cases  where 
merely   business  matters  are  in  dispute. 
The  Victorian  Royal  Commission  appointed  j 
to  investigate  and  report  on  the  operation 
of  the  Factories  and  Shops  Law  of  New  j 
Zealand  deals  with  the  same  subject  in  these  I 
terms —  | 

On  the  whole  we  found  a  distinct  unwillingness  | 
on  the  |«rt  of  the  employers  and  employed  to  ] 
permit  barristers  or  solicitors  to  appear  either  i 
before  the  Boards  or  the  Court  on  behalf  of 
parties  to  disputes.    Instances  were  cited  where  , 
proceedings  under  the  Principal  Act  had  been 
unduly  protracted  by  the  endeavours  of  counsel  , 
to  cover  a  great  deal  of  ground  in  argument,  and  | 
dwell  too    much  on    technical  {mints.     The  1 
Amending  Act  of  last  year,  therefore,  which  for- 
bids the  appearance  of  any  lawyer  before  tribu-  ! 
nals  (save  by  consent)  unless  he  is  imrsonally  in-  j 
terested  in  the  dispute,  as  an  employer  or  worker, 
may  be  accepted  as  the  result  of  the  clearly  ex-  , 
pressed  opiuion  of  the  general  public  on  the  ques- 
tion.  The  reasons  are  not  far  to  seek.  The  delays, 
which  in  many  cases  seem  to  be  inseparable  from  i 
legal  procedure,  strike  at  the  very  root  of  the  , 
main  advantages  claimed  by  the  advocates  of 
these  trade  tribunals,  viz.,  a  prompt  and  con- 
tinuous hearing  once  the  case   is   begun,    and  | 
sj>eedy  settlement  of  the  matters  at  issue,  after  . 
eliminating  everything  but  the  essential  points 
requisite  for  a  just  award.    Further,  the  bill  of  j 
costs,  although  not  of  so  much  moment  to  a  strong 
company  or  association  of  employers,  as  it  is  to  i 
the  wage-earning  classes  which  form  the  workers' 
unions,   is   looked  at  askance   by   both  sides. 
Whatever  aid  may  l>e  occasionally  sought  from  , 
lawyers 'in  the  preparation  of  appeal  cases,  there  j 
does  not  appear  to  be  any  likelihood  of  alteration 
in  the  existing  practice,  which  is  to  confine  legal 
advocacy  to  cases  concerning  breaches  of  the  Act, 
and  to  rely  upon  the  direct  representatives  of 
the  parties  to  a  dispute  to  conduct  all  ordinary 
cases,    whether    conciliation   or  arbitration   is  j 
sought. 

Mr.  Deakin. — The   experience  of  Mr. 
Justice  Cohen,  of  New  South  Wales,  is1 
exactly  the  reverse  of  that. 

Sir  MALCOLM  McEACHARN.  —  I  , 
have  every  respect  for  Mr.  Justice  Cohen. 
One  could  not  have,  in  the  main,  a  better 
man  as  an  arbitrator,  but — as  was  pointed 
out  by  the  leader  of  the  labour  party — 
there  are  reasons  why  he  should  hold  that 
view.  I  do  not  agree  with  him,  however, 
and  I  hope  that  the  leader  of  the  labour 
party  will  move  an  amendment  preventing 
barristers  and  solicitors  from  appearing.  If 
he  does  not  do  so  I  shall. 


Mr.  Deakin. — It  is  open  to  any  honor- 
able member  to  dp  so*  The  question  is 
not  one  of  vital  importance. 

Mr.  Crouch. — It  will  be  a  disastrous 
rule  to  make. 

Sir  MALCOLM  McEACHARN.— The 
honorable  and  learned  member  for  Corio 
interjected  last  week,  when  the  subject  was 
being  discussed,  that  the  lawyers  are  the 
saviours  of  the  weak.  I  am  inclined  to 
think,  however,  that  they  would  keep  these 
disputes  going  for  weeks,  and,  as  I  have 
shown,  would  be  more  likely  to  win  cases 
for  the  strong. 

Mr.  Crouch. — Lawyers  will  have  to  be 
brought  in  later  in  any  case. 

Sir  MALCOLM  McEACHARN.— I  am 
not  sure  of  that.  I  have  touched  lightly  upon 
the  common  rule,  and  there  is  one  other 
point  to  which  I  should  like  to  refer,  the 
preference  given  to  trades  unionists  by 
section  65.  I  am  not  at  all  disposed  to 
support  that  provision. 

Mr.  Deakin. — Not  under  any  condi- 
tions ? 

Sir  MALCOLM  McEACHARN.— Not 
under  any  conditions.  If.  unionists  are  to 
receive  a  preference,  great  care  must  be 
taken  in  the  supervision  of  the  rules  of  their 
organizations.  I  have  had  some  bitter  ex- 
periences in  this  matter.  The  honorable 
and  learned  member  for  West  Sydney  on 
one  occasion,  when  I  had  to  stand  firm,  in- 
tervened for  the  men,  and  agreed  that  I 
was  not  taking  an  unreasonable  attitude. 
The  case  to  which  I  refer  occurred  at 
Albany.  The  wages  which  were  being  paid 
were  far  in  excess  of  any  that  have  ever 
been  paid  on  the  coast,  and  the  men  them- 
selves were  a  close  corporation.  They 
would  not  allow  a  man-of-war  to  take  in 
coal  with  her  own  men,  and  struck  when 
such  an  attempt  was  made,  although  they 
had  not  sufficient  men  to  carry  out  the 
work.  The  ship-owners  on  the  coast  were 
harassed  to  such  an  extent,  because  the 
union  would  not  take  in  new  men  to  assist 
them,  that  we  had  to  register  a  union  of 
our  own  under  the  Western  Australian  Act. 
That  case  shows  that  unless  great  care  is 
taken,  we  may  put  a  rod  into  the  hands  of 
the  unions,  not  for  themselves,  because  they 
will  break  down  under  their  own  weight, 
but  for  the  employers. 

Mr.  Spenck. — The  conditions  under  the 
Bill  will  be  different. 

Mr.  Hughes. — Those  men  could  have 
been  cited  before  the  court. 
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Sir  MALCOLM  McEACHARN.  —  If 
they  had  been  taken  away  from  Albany,  ten 
or  fifteen  vessels  would  have  been  delayed, 
and  inconvenience  and  loss  would  have 
occurred. 

Mr.  Tudor. — The  men  could  have  been 
compelled  to  go  on  with  their  work  in  the 
meantime. 

Sir  MALCOLM  McEACHARN.— It  is 
very  difficult  to  compel  men  to  keep  to 
their  work,  and  I  know  of  many  cases  in 
which  they  have  refused  to  do  so,  and  we 
have  been  powerless  to  compel  them.  I 
have  been  recommended  by  a  lawyer  to 
bring  them  before  a  court,  but  I  have  not 
thought  it  worth  the  trouble.  In  New  Zea- 
land, in  1900,  the  number  of  workers  in 
industrial  trades  was  48,938,  and  the 
number  of  unionists  only  26,000,  while  in 
December,  1901,  the  number  of  workers  was 
57,<»98,  while  the  number  of  unionists  was  only 
23,769.  So  that  the  memhers  of  the  unions 
were  actually  reduced  in  number  between 
1900  and  1901  by  over  2,000.-  Why  should 
we  legislate  to  give  a  preference  to  unionists, 
when  it  has  l>een  shown  in  the  case  of  New 
Zealand  that  more  than  one-half  of  the  em- 
ployes are  non-unionists? 

Mr.  Spbnce. — The  unionists  do  not  get 
the  preference. 

Sir  MALCOLM  McEACHARN.  —  I 
know  that  it  is  left  to  the  discretion  of  the 
Judge  in  certain  cases,  but  in  some  trades 
the  preference  is  given  to  unionists.  ( 

Mr.  Cameron. — It  will  be  given  under 
the  Bill. 

Sir  MALCOLM  McEACHARN. — That 
is  why  I  am  raising  an  objection. 

Mr.  Deakin. — The  Bill  provides  that  the 
court  by  its  award  may  direct  that  a  pre- 
ference shall  be  given  to  unionists. 

Sir  MALCOLM  McEACHARN. — I  do 
not  regard  that  as  a  desirable  prevision, 
and  I  shall  certainly  vote  against  it. 
In  some  instances  in  New  Zealand,  in 
which  two  men,  one  being  a  unionist  and 
the  other  a  non-unionist,  had  applied  for 
the  same  position,  the  employer  has  been 
allowed  to  exercise  his  own  choice- 
Mr.  Cameron. — Under  the  Bill  it  will 
be  compulsory  upon  the  court  to  give 
preference  to  unionists. 

Mr.  Deakin. — The  provision  is  that  the 
court  "may"  direct  that  a  preference  shall 
be  given. 

Sir  MALCOLM  McEACHARN.  —  I 
understood  that  thecourt  would  be  compelled 
to  give  a  preference,  but  in  any  case  I 


should  rather  see  the  provision  excised  from 
the  Bill.  I  have  endeavoured  to  show  why 
I  have  arrived  at  a  conclusion  so  contrary 
to  that  which  my  actions  in  the  past  would 
have  seemed  to  indicate.  I  feel  that  the 
reasons  I  have  given  are  good  ones.  I 
have  given  every  consideration  to  the  mat- 
ter, and  have  made  full  inquiry,  not  only 
during  the  last  two  or  three  years,  but  for 
many  years  past.  If  the  Bill  is  amended  in 
the  directions  I  have  indicated,  it  will  be 
well  worth  adopting  as  an  experiment,  be- 
cause the  prevention  of  one  strike  would 
justify  the  passing  of  such  a  measure.  At 
any  rate  I  believe  that  in  supporting  it  I 
am  studying  the  best  interests  of  humanity. 

Mr.  VVILKS  (Dalley).— This  Bill  will 
undoubtedly  become  historical.    A  member 
of  the  Ministry  has  resigned  his  office,  be- 
cause he  considered  the  Bill  did  not  go  far 
enough,  and  because  he  was  not  prepared 
as  a  Minister  to  bring  forward  a  measure 
with  which  he  was  not  thoroughly  in  accord. 
Now  we  have  the  honorable  member  for 
Melbourne,  who  is  an  influential  member  of 
the  Ship-owners'  Federation,  supporting  the 
Bill,  and   I   feel   sure   that  the  attitude 
which  he  has  assumed  towards  the  mea- 
sure  will   have   great  weight,   not  only 
in  this  Chamber,  but  outside.    The  honor- 
able member  for  Melbourne  told  us  that 
he   had   changed   his   opinion.     He  has. 
had  keen  struggles  with  the  labour  organiza- 
tions, and  now  he  tells  us  that,  in  order  to- 
save  the  community  the  great  loss  involved 
in  strikes,  and  to  avert  the  suffering  to 
humanity  which  results  from  conflicts  be- 
tween workmen  and  their  employers,  he  has 
decided  to  support  the  measure.  The  honor- 
able member   for    Melbourne  questioned 
whether  his  old  friends  would  recognise  him 
after  his  speech  to-day,  but  I  do'not  think 
he  need  have  any  concern  on  that  score, 
because  he  must  have  the  approval  of  his 
own  conscience  in  doing  that  which  he  be- 
lieves will  be  best  for  the  Commonwealth. 
The  honorable  member  wishes  to  limit  the 
term  for  which  the  Bill  shall  operate,  on 
the  ground  that  it  is  experimental  in  its 
character,  but  I  would  point  out  that  nearly 
all  our  legislation  in  the  early  days  of  the 
Federation  must  be,  to  a  large  extent,  ex- 
perimental.  He  suggests  that  the  Bill  shall 
be  passed  subject  to  a  limitation  of  five 
years.    But  I  think   that  the  honorable 
member    may    safely   allow    it    to  pass 
subject  only  to  the  ordinary  process  of 
repeal.    The  opponents  of  this  measure  urge 
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that  it  will  have  a  tendency  to  drive  away 
capital,  that  it  will  increase  the  prices  of 
commodities,  that  it  will  cause  ill-feeling 
between  employers  and  employes,  and  that 
it  will  interfere  with  the  liberty  of  the 
subject.  I  propose  to  deal  with  these  ob- 
jections from  the  point  of  view  of  one  who 
represents  a  district  which  contains  some  of 
the  most  powerful  labour  organizations  in 
Australia,  covering  all  branches  of  the 
engineering  and  ship-building  trades,  and 
various  other  occupations,  and  as  one  who 
is  able  to  speak  with  considerable  experience 
of  the  relations  existing  between  labour  and 
capital,  and  of  the  legislation  in  New 
South  Wales.  Most  of  the  opponents  of 
the  Bill  have  contended  that  it  is  the 
prerogative  of  the  British  employer  to  be 
the  master  of  his  own  business,  and  that  the 
State  should  not  interfere  for  the  purpose  of 
regulating  it.  Some  of  the  opponents  of  the 
measure  appear  to  be  prepared  to  return  to 
the  old  days  of  savagery  when  might  was 
right,  but  right  was  not  might.  History 
shows  us  that  in  England,  long  before  any- 
thing was  ever  heard  of  arbitration  or  con- 
ciliation, legislation  was  passed  from  time  to 
time  to  restrict  employers  in  the  control  of 
their  businesses.  We  know  of  the  Statute 
of  Labourers,  the  Statute  of  Apprentices, 
and  the  Spittalfields  Acts.  Those  Acts 
attempted  to  do  what  we  are  now  trying  to 
accomplish  for  Australia  upon  a  more  com- 
prehensive scale.  It  is  true  that  they  did 
not  provide  for  the  appointment  of  special 
Courts,  but  the  employers  had  to  submit  to 
the  decisions  of  magistrates  with  regard  to 
the  conditions  upon  which  they  employed 
their  assistants.  With  regard  to  the  objec- 
tion that  legislation  of  this  kind  will  have 
the  effect  of  driving  away  capital,  I  desire 
to  quote  the  experience  obtained  in  New 
Zealand.  Judge  Backhouse,  who  was  ap- 
pointed by  the  Ne  v  South  Wales  Govern 
ment  to  inquire  into  the  working  of  the 
Arbitration  Act  in  New  Zealand,  in  the 
course  of  a  lengthy  report  said  that 
only  one  man  among  all  the  employers  who 
were  questioned — and  the  inquiry  was  full 
and  comprehensive — was  ready  to  go  back 
to  the  old  condition  of  affairs.  He  said 
that  he  had  heard  grave  rumours  to  the 
effect  that  capital  had  been  frightened  out 
of  the  country,  but  that  he  found  that  after 
disputes  which  vitally  affected  certain  indus- 
tries had  been  settled  by  the  Arbitration 
Court,  a  great  amount  of  capital  was  in- 
vested in  those  industries.     That  was  the 


I  report,  not  of  a  labour  leader,  or  of  a  trades- 
union  organizer,  but  of  a  gentleman  who 
was  specially  appointed  to  make  inquiries, 
and  obtain  information  for  the  guidance  of 
I  the  New  South  Wales  Government.  The 
statement   made    by    Judge  Backhouse 
1  appears    to    me    to    afford   a  sufficient 
|  answer    to    the     objection     raised  on 
i  that  score.     The  honorable  member  for 
1  Melbourne  said  that  he  had  always  treated 
.  his  men  in  a  humane  manner,  and  I  believe 
]  him.    I  know  that  there  are  many  masters 
who  do  so,  and  in  regard  to  whom  employes 
j  are  perfectly  prepared  to  waive  arbitration. 
Just  as  we  have  the  new  unionism,  so  we 
i  have  the  new  capitalism,  and  the  employers 
I  are  now  represented  to  a  far  greater  degree 
than  formerly  by  large  joint  stock  companies 
!  whose  entry  into  the  industrial  world  has 
|  made  the  labour  problem  all  the  more  acute. 
The  instincts  of  individuals  may  be  humane, 
but  as  members  of  joint  stock  companies 
their   main   concern  is   to  see  that  the 
manager  grinds  out  a  dividend  for  them 
i  every  year.    In  Great  Britain  satisfactory 
i  relations  between  employers  and  workmen 
have  in  many  cases  existed  for  hundreds  of 
1  years,   and    the    most    amicable  feeling 
i  has  been  shown  for   several  generations. 

In  such  cases  there  is  a  certain  amount 
[  of  sympathy   between   master  and  man, 
but  where  large  joint  stock  companies  are 
concerned  the  position  is  entirely  charged. 
We  are  told  that  if  the  conditions  of  the 
workers  are  improved  and  wages  are  raised 
.  the  prices  of  commodities  will  increase.  But 
I  would  ask,  who  will  have  to  pay  these 
1  increased  prices  1    Will  they  not  fall  upon 
I  the  masses — upon  the  employes  themselves? 

From  this  aspect  of  the  matter  a  very  strong 
i  argument  may  be  advanced  in  favour  of 
Federal  legislation.    We  now  have  Inter- 
'  State  free-trade,  and  if  we  permit  employers 
in  a  State  like  Victoria  to  carry  on  their 
operations  without  any  restrictions  whilst 
we  subject  employers  in  New  South  Wales 
or  in  other  States  to  serious  disabilities,  the 
industrial  operations  in  Victoria  will  in- 
crease to  the  disadvantage  of  other  States. 
;  Therefore,  under  a  system  of  Inter-State 
free-trade  we  should  have  a  common  law  for 
regulating  wages  and  other  conditions  of 
employment.    We  are  told  that  the  adop- 
tion of  this  measure  will  produce  ill-feeling. 
1  Why   should  it  do  so?     The  honorable 
member  for  Melbourne  has  declared  that 
ill-feeling  has  been  engendered  under  exist- 
ing conditions,   and  that  it  may  possibly 
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re-assert  itself  within  a  comparatively  brief 
period.  At  any  rate  he  is  not  prepared 
to  guarantee  that  the  ship-owners  will 
consent  to  an  extension  of  the  agreement 
for  more  than  six  months.  It  has  been 
said  that  the  operation  of  the  Bill  will 
have  the  effect  of  driving  capital  from  the 
country.  I  will  undertake  to  say  that  the 
maritime  strike  which  occurred  in  1890, 
and  the  banking  crisis  in  1893,  had 
the  effect  of  driving  infinitely  more  capital 
from  Australia  than  will  the  operation  of 
this  measure.  Indeed,  I  find  that  in 
New  Zealand,  after  grave  disputes 
which  vitally  affected  certain  indus- 
tries had  been  settled  by  the  Arbitra- 
tion Court,  a  large  amount  of  additional 
capital  was  invested  in  those  industries. 
We  are  told  that  voluntary  agreement  is 
the  coriect  principle  to  adopt  in  industrial 
matters.  The  Bill  under  consideration  pro- 
vides that  the  court  can  register  voluntary 
agreements,  so  that  the  necessity  for  the 
much  dreaded  arbitration  will  thereby  be 
obviated.  All  that  the  parties  to  any 
agreement  are  asked  to  do  is  to  register  it, 
so  that  the  powers  of  the  Court  can  be 
called  into  operation.  But,  in  my  judg- 
ment, the  Broken  Hill  strike  of  1892  is  a 
splendid  illustration  of  the  weakness  of 
the  system  of  voluntary  agreement.  In 
speaking  upon  the  Industrial  Arbitration 
Bill  in  the  New  South  Wales  Parliament, 
Mr.  Ferguson,  addressing  himself  to  that 
aspect  of  the  question,  said — 

A  voluntary  agreement  between  masters  and 
men  with  enforcement  of  awards  is  a  very  good 
thing  in  its  way.  I  remember  that  wo  had  a 
voluntary  agreement  between  masters  and  men  at 
Broken  Hill.  It  was  a  written  agreement,  audit 
was  signed  by  the  workmen  particularly  at  the 
request  of  the  employers.  We  agreed  that  in  the 
event  of  any  future  trouble  arising  Ix'tween  the 
masters  and  men  it  should  be  referred  to  a  Court 
of  Arbitration  which  would  consist  of  a  Judge  of 
the  District  or  Supreme  Court  of  one  of  the  Aus- 
tralian colonies,  and  a  representative  of  the  men 
and  a  representative  of  the  employers.  Those 
are  exactly  the  terms  of  this  Bill.  That  was  a 
voluntary  agreement,  and  what  was  the  use  of  it? 
It  wus  not  worth  the  jmper  it  *»as  written  upon. 
As  soon  as  the  employers  found  that  it  Mas  suit- 
able to  break  the  agreement  they  did  so.  They 
snap|)ed  their  fingers  in  our  faces,  the  men  went 
out  on  strike,  which  was  their  only  remedy,  and 
they  lost  after  a  protracted  struggle. 

Altogether  apart  from  the  suffering  which 
the  struggle  inflicted  upon  the  strikers,  I 
hold  that  the  disturbance  of  trade  relations, 
the  cost  of  preserving  law  and  order,  and 
the  additional  burden  which  was  cast  upon 
Mr.  WHU. 


the  shoulders  of  the  community  generally, 
represented  a  very  considerable  sum. 

Mr.  Bruce  Smitii. — The  honorable  mem- 
ber is  assuming  that  under  the  operation  of 
this  Bill  industrial  strife  will  cease. 

Mr.  WILKS.— I  intend  to  show  that 
legislation  of  the  character  proposed  pre- 
vents strikes. 

Mr.  Bruce  Smith. — What  about  the  case? 
of  the  shearers?  The  Equity  Judge  de- 
clared that  if  they  had  come  within  the  pro- 
visions of  the  New  South  Wales  Act  civil 
war  would  have  resulted. 

Mr.  WILKS. — I  have  already  pointed 
out  that  the  principle  of  voluntary  agree- 
ment proved  a  failure   at   Broken  Hill. 
I  might  also  instance  the  case  of  the  Mort's. 
Dock  Engineering  Company,  at  Balmain. 
That  company  employs  over  2,000  men, 
and  has  been  concerned  in  only  two  serioui 
strikes  during  more  than   twenty  years. 
But  the  employes  of  the  company  had  to 
resort  to  a  strike  in  order  to  obtain  that 
very  form  of  agreement.    Of  course,  I  am 
aware  that  the  more  powerful  trades  unions 
are  not  favorable  to  legislation  of  the  charac- 
ter proposed.    It  must  not  be  imagined  for 
a  moment  that  all  organized  labour  is  in 
favour  of  arbitration.    I  know  of  an  or- 
ganization which  is  absolutely  opposed  to 
the  principle  of  arbitration,  simply  because, 
usually,  it  is  powerful  enough  to  enforce  its 
I  demands.  I  refer  to  the  Shipwrights'  Union 
I  in  New  South  Wales,  which  has  not  regis- 
■  tered  for  the  purpose  of  coming  under  the 
I  provisions  of  the  State  Act.    Why  has  it 
j  refused  to  do  so  ?    Because   it  has  the 
I  economic    power    of    compulsion !  But 
the     larger     bodies     of    workers,  who 
|  have    no    power    of    redress,    will  be 
I  anxious  to  be  included  within  the  scope  of 
'•  this   Bill.      The   honorable   and  learned 
'■  member   for   Parkes   may   consider  that 
those  who  favour  the  measure  are  extreme 
radicals,  but  it  is  a  remarkable  fact  that  the 
extreme  socialists  are  oppose;!  to  it  just  as 
much  as  are  the  extreme  capitalists.  That 
fsct  is  proved  by  the  experience  of  New 
South    Wales,   where,  in    1891,  a  large 
meeting  of  socialists  was  held  to  protest 
j  against  the  adoption  of  a  system  of  indus- 
;  trial  arbitration.    They  carried  the  follow- 
ing resolution  : — 

That  this  meeting  desires  to  protest  against  the 
Bill  now  before  Parliament,  and  declares  that  it  is 
a  measure  framed  by  capitalist  politicians  iu  the 
interest  of  the  capitalist  class  who  desire  to  de- 
prive the  workers  of  the  power  to  strike,  because 
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when  the  workers  strike  the  profits  of  the 
capitalist  class  cease. 

Another  extract  which  I  have  from  the  same 
source  speaks  of  that  Bill,  the  objects  of 
which  were  similar  U>  those  of  the  measure 
under  consideration,  thus — 

We  urge  again,  as  we  .have  already  urged,  that 
the  strike  is  the  only  economic  weapon  which  the 
workers  possess. 

We  are  told  that  the  workmen  of  England 
are  opposed  to  industrial  arbitration.  Why  1 
Because,  as  was  pointed  out  by  the  honor- 
able member  for  Melbourne,  they  have  not 
sufficient  representatives  in  the  House  of 
Commons  to  secure  to  them  their  meed  of 
justice.  The  same  conditions  obtain  in 
America.  Surely  we  are  not  asked  to  imi- 
tate America — a  country  which  is  seething 
with  anarchy  and  industrial  strife,  and 
where  the  police  are  called  out  to  shoot 
down  men  who  are  fighting  for  their  rights. 
Surely  even  moderate  men  will  not  say  that 
in  this  respect  the  United  States  of  America 
should  be  held  up  as  an  example  to  us.  No 
Arbitration  Court  is  in  existence  there. 

Mr.  Sawers.  —  The  unionists  of  the 
United  States  of  America  object  to  the 
principle. 

Mr.  WILKS.— They  do  so  because  they 
are  afraid  of  the  corrupt  courts  which  exist 
in  the  States.  The  people  of  the  United 
States  of  America  have  certainly  effected 
wonderful  improvements  in  other  directions, 
but  their  position  in  this  respect  is  not  such 
as  to  warrant  us  in  looking  to  them  for 
guidance.  The  argument  has  been  used 
that  this  is  merely  experimental  legislation  ; 
but  it  would  apply  to  most  measures  that 
we  are  called  upon  to  pass.  In  this 
instance  we  have  the  experience  of  New 
Zealand,  of  Western  Australia,  and  of  New 
South  Wales  to  guide  us.  The  aspirations 
of  the  people  of  New  South  Wales  are  com- 
mon to  Australia,  and  we  find  that  in  that 
State  this' principle  has  not  worked  to  the 
detriment  of  the  public.  On  the  contrary, 
it  has  tended  to  industrial  peace.  It  must 
not  be  imagined  that  the  Court  to  be 
established  under  this  Bill  will  invariably 
decide  against  capital.  The  New  South 
Wales  Court  has  given  as  many  decisions 
against  the  interests  of  employes  as  in 
favour  of  them.  In  many  vital  cases  its 
awards  have  been  against  the  employes. 
The  honorable  member  for  Melbourne 
pointed  out  during  his  address  that  a  de- 
cision given  against  certain  colliers  had  been 
loyally  observed,  and  many  similar  cases 
8  c 


might  be  mentioned.  This  Bill  is  unquestion- 
ably in  favour  of  the  interests  of  the  smaller 
organizations ;  and  well-organized  unions 
can  take  care  of  themselves.  Some  people 
say  that  the  Bill  is  an  encroachment  upon 
trades  unionism.  I  admit  that  it  will  have 
that  effect ;  but  capital  to-day  is  travelling 
largely  on  the  lines  of  trades  unionism.  The 
position  in  regard  to  joint  stock  companies, 
to  which  I  have  already  referred,  shows  that 
thev  have  been  driven  to  combine  in  order 
to  obtain  greater  security.  Our  Ship- 
owners' Association,  our  Employers'  Federa- 
tion, and  other  kindred  institutions  in  Aus- 
tralia show,  too,  that  the  principle  of 
organization  is  recognised  by  the  employers, 
while  in  America  great  trusts  are  formed 
from  time  to  time.  All  over  the  world 
the  tendency  of  the  age  is  for  capital- 
ists to  come  together  for  the  protec- 
tion of  their  own  interests,  and  it  is 
equally  right  that  employes  should 
combine.  The  early  trades  unions  were 
successful  whilst  they  had  to  deal  with 
only  the  disorganized  forces  of  the  em- 
ployers ;  but  as  soon  as  Capital  became 
organized  they  found  that  they  could  not 
fight  with  success.  During  an  industrial 
struggle  the  men  who  have  to  depend  upon 
their  labour  have  no  wage  fund  or  reserve  to- 
draw  upon  for  the  support  of  their  wives 
and  families  ;  but  the  capitalists  have  sup- 
plies to  draw  upon,  and  are  not  affected  to 
anything  like  the  same  degree.  The  spirit 
of  Capital  has  beep  to  worst  Labour 
even  when  the  demands  of  Labour 
have  been  just,  and  surely  every  honor- 
able member  must  desire  that  justice 
shall  be  paramount.  If  the  demands  of 
Labour  are  just,  the  power  of  the  purse 
should  not  prevent  their  recognition.  This 
Bill  will  do  justice  to  both  parties,  and  I 
feel  that  every  honorable  member  should 
welcome  it.  If  we  desire  capital  to  be 
driven  out  of  Australia,  let  us  by  all  means 
fight  against  the  principle  of  arbitration 
and  abide  by  the  old  state  of  affairs  ;  let  us 
have  our  strikes  and  industrial  disputes, 
and  capital  will  certainly  leave  the  country. 
In  my  opinion,  however,  too  much  is  made 
of  the  cry  that  capital  is  being  driven  out  of 
Australia.  Capital  is  unconscious  of  country. 
Capitalists  invest  their  money  where  they 
can  obtain  the  best  return.  As  long  as 
they  can  obtain  the  best  rate  of  interest  they 
know  no  fear.  Even  the  British  money- 
lender will  make  advances  on  Turkish 
bonds    when    British   consols    are  low. 
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He  will  lend  money  ou  the  rottenest 
security  in  the  world  when  British 
01  m.sols  are  so  low  that  it  pays  him  to  inflate 
the  market  elsewhere.  The  experience  of 
Australia  is  that  the  rates  of  interest  were 
falling  long  before  the  question  of  compulsory 
arbitration  was  considered.  The  rates  which 
prevailed  twelve  or  thirteen  years  ago  are 
not  now  obtainable.  The  honorable  and 
learned  member  for  Parke*  suggests  that  the 
Arbitration  Act  of  New  South  Wales  is 
1 1  riving  capital  away  from  that  State.  I 
think,  however,  that  the  Attorney-General 
<lealt  very  well  with  that  point  when  he 
showed  the  House  that  the  New  South 
Wales  Court  had  given  awards  affecting 
•  "''», 000  employes  and  only  1,000  employers. 
]  ma  satisfied  that  it  wiJl  rectify  the  differ- 
ences between  Capital  and  Labour  in  a  very 
short  period. 

Sir  William  McMillan. — It  has  made 
certain  awards,  but  it  is  not  correct  to  say 
that  it  has  settled  all  trouble. 

.Mr.  Deakin. — The  awards  have  been 
obeyed. 

Sir  William  McMillan. — That  is  good 
enough  for  the  Attorney-General. 

Mr.  WILKS.— The  men  affected  by  the 
a  wards  of  the  Court  are  still  following  their 
avocations,  and  no  difficulty  is  being  ex- 
perienced. The  New  South  Wales  Court  is 
an  admirable  one.  It  has  as  its  president  a 
lawyer — Judge  Cohen — who  is  well  trained 
in  mercantile  matters,  and  whose  associa- 
tions have  not  always  been  with  the  cause 
of  labour.  The  representative  of  the  em- 
ployers- is  Mr.  Cruickshank,  a  very  able 
matt  whom  I  have  known  for  twenty  years. 
\\  bile  Mr.  Samuel  Smith,  whom  I  have  also 
kncjwn  for  twenty  years,  represents  the 
employes.  Thus  the  Court  is  composed  of 
a  Jew  and  two  Scotchmen,  and  if  the  rep- 
resentatives of  capital  or  labour  can 
thwart  a  court  so  constituted,  they  must 
lie  possessed  of  qualities  such  as  most 
people  would  not  attribute  to  them.  The 
decisions  of  the  Court  have  not  pleased 
either  side,  but  the  public  of  New  South 
Wales  are  satisfied  that  it  is  freeing  the 
country  of  industrial  disputes.  The  State 
is  not  being  called  upon  now  to  exercise  its 
power  to  preserve  law  and  order  in  con- 
nexion with  industrial  troubles.  Many  of 
im>se  who  oppose  this  Bill  are  veritable 

whales  "  for  law  and  order.  They  would 
vote  against  this  Bill  to-day  and  to-morrow 
t  hey  would  say  to  the  men,  "  Fight  out  your 
■  litliculties    in   a  constitutional  manner. 

Ik 


Take  your  case  before  the  courts 
not  break  the  laws  of  the  coun 
agree  that  the  laws  of  the  countr 
not  be  broken.  We  do  not  wish  tc 
hysteria  of  a  Frenchman  or  the  ex< 
of  a  Spaniard  exhibited  in  connex 
the  regulation  of  our  industrial  afl 
we  contend  that  by  a  measure  such 
the  possibility  of  industrial  strife 
avoided.  I  have  dealt  with  the  ai 
against  the  Bill.  I  desire  now  to 
one  or  two  reasons  in  favour  of  it. 
first  place,  we  have  to  remember  th 
pass  this  Bill  the  occupation  of  t 
agitator  will  be  gone. 

Mr.  Deakin. — Including  the  h 
and  learned  member  for  Parkes. 

Mr.  WILKS.— Yes  ;  he  is  occ 
paid  as  a  lawyer.  It  is  singular  that, 
standing  the  fact  that  the  legal  pro 
a  very  close  corporation,  most  law 
opposed  to  this  measure.  The  cour 
fix  their  wages — or  fees,  as  they  cal 
and  they  dare  not  accept  payme 
lower  scale.  The  same  remark  a 
the  medical  profession,  whose  fees  i 
practically  by  a  trades  union.  Tl 
believe  in  stability  of  trade  shoul 
this  Bill.  In  the  past  the  paid  agi 
been  able  to  work  upon  the  emotio 
men,  and  the  loyalty  of  the  em] 
their  executives  has  been  so  great  1 
have  implicitly  obeyed  orders.  Undei 
however,  the  paid  agitator  will  be 
exercise  no  such  power.  When  I 
the  agitator  I  do  not  refer  to  the 
reformer — to  the  man  who  puts  forw 
which  he  believes  to  be  in  the  in' 
his  fellows — I  refer  to  the  indivi 
finds  that  it  pays  him  to  create  d 
between  Capital  and  Labour,  t 
reaps  monetary  gain  from  a  strik 
surprised  that  the  opponents  of  the 
have  failed  to  recognise  that  if  we 
Bill  such  a  man  will  have  nothi 
All  who  are  against  professional 
should  support  the  Bill.  Anotl 
which  we  have  to  remember  is  I 
measure  affords  the  only  process  1 
collective  bargaining  may  be  car 
effect.  Honorable  members  will 
that  is  a  new  idea ;  but  the  da 
dividual  bargaining  have  disappeai 
operations  of  trade  all  point  in  i 
tion  of  collective  bargaining,  and 
will  legalise  the  principle.  At  th 
time  a  man  is  able  to  go  to  a  bant 
tution  and  arrange  for  capital  w 
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to  purchase  his  material,  and  to  enter  into 
a  contract  in  regard  to  it  which  must  be  re- 
spected. This  Bill  now  declares  that  a  man 
shall  have  power  practically  to  purchase  his 
labour  as  well  as  to  purchase  his  money  and 
his  material.  He  will  be  able  under  it  to 
secure  his  labour  with  the  mathematical 
accuracy  as  to  cost  which  marks  his  deal- 
ing with  capital  and  material,  and,  there- 
fore, under  this  measure  we  shall  secure 
what  is  known  as  stability  of  trade. 
The  honorable  and  learned  member  for 
Farkes  may  say — "  We  do  not  like  either 
Capital  or  Labour  to  be  compelled  to 
adopt  a  course  which  is  repugnant 
to  it but  we  can  scarcely  perform 
any  act  which  is  not  Bubject  to  some 
governing  power.  We  have  no  ideal  liberty 
of  the  subject.  This  would  be  truly  a 
pretty  country  if  we  lived  in  the  state  of 
"philosophical  anarchy"  which  some  people 
suggest.  If  we  pass  this  Bill  an  employe 
will  be  at  liberty  to  advocate  the  improve- 
ment of  his  fellows  without  becoming,  as 
under  the  existing  conditions,  a  marked 
man.  An  employe  at  Mort's  Dock,  or  at 
any  other  works,  who  attempted  hitherto 
to  secure  a  reform  in  regard  to  wages,  or 
some  other  conditions  of  labour,  found  him- 
self a  marked  man,  and  had  his  name 
placed  on  the  black  list.  In  the  United 
States  of  America  this  system  is  very  rife. 
There,  a  man  who  dares  to  fight  for  the 
freedom  of  his  fellow-workmen,  is  marked 
for  all  time  by  the  associations  of  capi- 
talists ;  yet  we  are  asked  to  follow  the 
example  of  that  country,  so  far  as  its  free- 
dom from  compulsory  arbitration  is  con- 
cerned. We  have  had  industrial  diffi- 
culties in  the  past  in  which — rightly 
or  wrongly  we  need  not  consider — 
men  who  have  fought  for  their  fellows 
have  become  marked  men,  and  have 
been  prevented  from  getting  employment. 
The  Bill,  however,  will  put  a  stop  to  that 
sort  of  thing.  It  will  prevent  emplovers 
from  putting  their  men  on  black  lists.  After 
disputes  have  been  settled  by  the  Court, 
there  will  be  no  ill-feeling,  because  the 
parties  will  have  relied,  not  upon  the  old 
methods  of  violence,  but  upon  the  new 
method  of  reason.  Surely  the  honorable 
and  learned  member  for  Farkes  will  agree 
that  the  new  system  is  better  than  the  old 
system  ?  I  could  understand  his  objection 
to  the  Bill  if  he  were  against  the  principle 
of  arbitration  altogether ;  but  I  do  not  see 
why  he  should  object  to  the  Bill  if  he  is 
8  c  2 
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I  opposed  only  to  some  of  its  details,  because 
1  they  can  be  altered  in  Committee.    I  shall, 
j  however,  be  out  of  order  if  I  refer  to  the 
,  provisions  of  the  measure  in  detail  at  this 
1  stage,  although  honorable  members  some- 
,  times  offend  in  that  particular.  Employers 
;  are  not  forced  to  go  before  the  Court,  be- 
i  cause  the  Bill  provides  for  the  registration 
I  of  voluntary  agreements  between  masters 
I  and  men.    They  can  meet  together  and 
1  arrange  terms  without  going  before  the 
!  Court  at  all,  and,  no  doubt,  where  there 
are  good  masters  and  good  men,  most  diflfi- 
'  culties  will  be  overcome  in  that  way.  The 
j  Bill  will  benefit  chiefly,  not  the  powerful 
associations  of  masters  or  of  men,  but  those 
,  persons  who  belong  to  sections  of  the  com- 
•  munity  which,   under  existing  conditions, 
{  have  no  power  to  obtain  redress  of  their- 
1  grievances.    When  the  New  South  Wales 
1  measure  was  under  discussion  in  the  State 
;  Parliament,  I  was  opposed  to  the  establish- 
i  ment  of  a  Court  of  Conciliation,  because  I 
thought  that  if  the  parties  to  a  dispute 
;  could  not  come  to  an  agreement  between 
i  themselves,  it  would  be  better  for  them  to 
j  go  at  once  to  the  Court  of  Arbitration. 
J  The  New  Zealand   system  has  proved  a 
I  failure   largely   because   the  Conciliation 
j  Boards  have  been  composed  of  partisans, 
|  men  chosen   by  the   parties  to  the  dis- 
j  putes   who  were  determined   to   do  the 
!  best   they   could  for    those  whom  they 
I  represented.     There  has,  moreover,  been 
]  the   suspicion    that  many  troubles  have 
been   fomented   to  procure  the  appoint- 
ment of  men  to  Boards  of  Conciliation  so 
that  they  might  draw  the  fees  attached  to 
the  position.    This  Bill,  however,  gets  over 
the  New  Zealand  difficulty,  and  is  superior 
to  the  New  South  Wales  measure,  in  that  it 
provides  for  the  settlement  of  disputes  by 
the  method  of  either  conciliation  or  arbitra 
tion  in  the  one  Court.     I  think,  "however 
that  its  provisions  should  apply  to  the  public 
servants,    the    servants  of  the  Railways 
Commissioners,  and  similar  bodies  of  men. 

Mr.  Bruce  Smith. — Hear,  hear.  Why 
have  a  partial  millennium  ? 

Mr.  WILKS. — T  am  glad  that  the  honor- 
able and  learned  member  agrees  with  me  in 
!  this  respect,  although  he  makes  me  some- 
what doubt  the  wisdom  of  my  position. 
We  cannot,  however,  reach  an  elysium  by 
one  bound  ;  we  must  advance  a  step  at  a 
time. 

Mr.  Bruce  Smith. — If  the  Bill  provides 
a  panacea,  why  not  apply  it  to  all  classes 
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Mr.  WILKS.— It  is  not  claimed  that  it 
provides  a  panacea  ;  but  the  experience  of 
New  Zealand,  to  which  Judge  Backhouse 
has  borne  testimony,  is  that  th«  effects  of  a 
measure  of  this  kind  are  good. .  Judge 
Backhouse  is  neither  a  capitalist  nor  an 
employe. 

Sir  William  McMillan. — But  all  law- 
yers are  capitalistic. 

Mr.  WILKS. — In  that  case  we  should 
apply  a  double  scrutiny  to  the  remarks  of 
the  honorable  and  learned  member  for 
Parkes.  I  think  that  the  public  servants 
and  other  classes  which  I  have  named 
should,  as  in  New  South  Wales,  come  under 
the  operation  of  the  measure.  Such  an 
arrangement  would  have  prevented  the  re- 
cent railway  strike  in  Victoria.  A  measure 
of  this  kind  should  apply  to  public  servants 
just  as  every  other  measure  applies  to  them. 
Could  there  be  any  more  unsatisfactory 
tribunal  than  Parliament  to  remedy  the 
grievances  of  such  persons  ?  For  that 
reason  alone  they  should  come  under  the 
operation  of  the  Bill.  It  has.  been  said 
that  it  would  be  difficult  to  enforce  an 
award,  but  I  think  that  that  difficulty 
could  be  got  over.  I  should  like  now  to 
refer  to  the  position  of  seamen  under  the 
Bill.  A  dispute  in  which  seamen  were  con- 
cerned would,  more  quickly  than  any  other 
dispute,  exteud  from  one  State  to  another. 
But  only  the  seamen  connected  with  the 
coastal  trade  come  under  the  Bill ;  its  pro- 
visions do  not  apply  to  the  men  on  foreign 
vessels.  I  have  no  personal  concern  in  the 
action  of  the  right  honorable  and  learned 
member  for  South  Australia  in  this  matter, 
but,  to  quote  an  expression  of  Marat,  one 
cannot  be  an  apostle  of  truth  unless  one  has 
the  courage  to  be  its  martyr.  The  right 
honorable  and  learned  member  has  certainly 
had  the  courage  to  be  a  martyr  for  the 
truth  which  he  holds. 

Mr.  Joseph  Cook. — Does  the  honorable 
member  class  the  right  honorable  member 
tor  South  Australia  with  Marat  ? 

Mr.  WILKS. — Yes.  He  has  applied  a 
very  high  standard  to  public  life.  If  Minis- 
ters cannot  fully  approve  of  a  proposed  mea- 
sure, if  it  does  not  conform  to  their  ideas,  or 
carry  out  their  promises,  they  have  no  other 
course  open  to  them  than  to  leave  the 
Cabinet.  In  that  respect  the  right  honor- 
able and  learned  gentleman  did  what  was 
right.  I  am  convinced,  from  what  I  know 
of  the  opinions  of  my  own  constituents, 
that  seamen  especially  need  consideration 


in  connexion  with  a  measure  of  th 
In  reply  to  the  argument  that  the  ei 
should  be  allowed  to  deal  with  tl 
employes,  I  would  point  out  that,  un 
conditions,  the  employes  would  be 
every  time,  and  would  have  no  redi 
honorable  members  wish  to  ei 
violence,  and  to  create  disturban 
uncertainty  in  the  community,  the; 
oppose  the  measure.  But  if  the  coi 
their  desire,  they  should  try  to  pass 
provisions  are  not  a  panacea,  but  th 
palliative,  and  none  of  our  legislati 
more  than  provide  a  palliative  for 
I  shall  support  the  measure  very  c 
though  I  think  that,  like  the  polic 
will  be  most  useful  when  it  is  not  bei 
It  will  prevent  strikes  and  differe 
its  very  existence,  without  the  call 
operation  of  its  various  clauses, 
people  of  Melbourne  were,  at  an 
moment,  to  determine  to  be  disord« 
to  create  a  riot,  the  police  of  t 
could  not  prevent  the  disturban< 
the  instinct  of  the  people,  c 
with  the  knowledge  that  the 
ance  of  the  police  is  always 
reach,  brings  about  the  general  ob 
of  law  and  order.  This  measure  w 
a  similar  effect.  It  has  been  said 
will  not  be  used,  but,  to  say  th 
argue  that  masters  and  men  are  d> 
intelligence.  Exactly  the  opposite 
case,  and  both  parties  will  learn  tc 
and  to  use  the  measure  for  the  prop 
ment  of  their  disputes  and  determii 
their  rights.  It  is,  however,  to  th 
force  behind  the  Bill  that  we  have 
for  the  advantages  to  be  gained 
more  than  to  the  mere  administrati 
of  the  Government.  Masters  and 
fore  thev  provoke  a  struggle,  wil 
themselves  that  they  are  in  th 
They  will  take  care  that  their  cl 
based  upon  justice,  because  the 
that,  if  the  Court  decides  again: 
public  opinion,  too,  will  be  again 
The  Bill  will  require  a  great  dea 
sideration  in  Committee.  Perso 
have  no  dislike  to  lawyers,  but  e> 
has  proved  that  it  is  a  very  costly 
employ  lawyers,  and  I  shall  not  vot 
provision  which  will  tend  to  make 
ceedings  before  the  Court  difficult » 
Both  masters  and  men  can  be  re\ 
by  persons  who  thoroughly  unders 
facts  of  the  case  and  the  technic 
involved,  and  it  will  be  better  to  h 
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representation,  and  to  exclude  lawyers,  who 
are  likely  to  differ  and  fight  over  legal 
points  which  will  seldom  be  really  at  issue. 
I  know  that  some  of  the  labour  unions  have 
fears  on  the  matter ;  they  think  that  their 
funds  will  be  exhausted  in  legal  expenses. 
The  experience  of  New  Zealand  has  shown 
that  lawyers  are  not  necessary.  % 

Mr.  Bruce  Smith. — Then  why  have  a 
lawyer  on  the  Bench  1  Why  not  employ  an 
innocent  layman  t 

Mr.  WILKS.— I  do  not  think  the  epithet 
**  innocent "  could  be  applied  to  a  lawyer. 
The  honorable  and  learned  member  has  on 
several  occasions  sat  on  boards  of  arbitra- 
tion, and  I  know  that  whenever  he  does 
so  he  goes  into  matters  very  carefully. 
He  gives  them  the  maximum  of  atten- 
tion, even  if  months  of  delay  are  caused 
by  the  process.  The  McSharry  case  affords 
a  good  example  of  the  way  in  which  a  case 
may  be  lengthened.  No  doubt  the  honor- 
able and  learned  member  for  Parkes  was 
very  thorough.  He  was  the  first  in  and 
the  last  out,  and  the  experience  gained  in 
connexion  with  that  case  makes  me  desire 
more  strongly  than  ever  to  exclude  lawyers 
from  the  proceedings  in  the  Arbitration 
Court.  1  have  often  been  asked  what 
New  South  Wales  has  gained  from  federa- 
tion, and  I  have  always  replied  that  it  at 
least  had  resulted  in  bringing  the  McSharry 
case  to  a  conclusion.  If  federation  had  not 
been  brought  about,  I  believe  that  the 
McSharry  case  would  still  have  been  going 
on.  I  know  that  the  honorable  and 
learned  member  for  Parkes  has  special 
qualifications  for  dealing  "with  trades  dis- 
putes, because  of  his  intimate  knowledge  of 
mercantile  and  industrial  affairs,  but  I 
think  that  we  can  get  along  very  well  in 
the  Arbitration  Court  with  men  of  experi- 
ence who  have  an  intimate  knowledge  of 
the  matters  in  dispute.  One  of  the  best 
labour  unions  in  Australia,  which  during 
twenty  years  has  been  concerned  in  only 
two  strikes,  has  already  derived  benefit 
from  the  Arbitration  Court  in  New  South 
Wales.  Some  eighteen  months  ago  a  strike 
took  place  among  the  ironworkers'  assist- 
ants employed  at  Mort's  Dock,  in  Sydney. 
The  men  were  endeavouring  to  secure 
an  increase  in  their  wages  from  36s.  to 
398.  per  week.  Their  demand  was  opposed 
by  the  Mort's  Dock  and  Engineering  Com- 
pany, and  after  a  strike  had  taken  place  the 
dispute  was  settled  by  voluntary  arbitration, 
the  arbitrator  being  Mr.  Cruickshank,  one 


of  the  members  of  the  present  Arbitration 
Court  in  New  South  Wales.  His  decision 
was  given  in  favour  of  the  men  to  the  ex- 
tent of  half  the  amount  they  asked  for, 
and  that  course  will  probably  be  adopted  in 
most  cases  in  the  future.  If  the  Arbitra- 
tion Court  does  not  adopt  a  system  of  com- 
promise it  will  prove  a  failure. 

Mr.  Bruce  Smith. — Then  the  men  have 
only  to  ask  for  twice  the  amount  they  ex- 
pect. 

Mr.  WILKS. — On  the  same  principle 
the  employer  offers  only  half  the  amount 
he  expects  to  give.  The  competitive  system 
compels  the  employer  to  give  no  more  than 
he  can  avoid,  and  I  hope  that  the  Arbitra- 
tion Court  will  strike  the  happy  medium  in 
all  cases. 

Sir  William  McMillan.  —  That  is  a 
dangerous  principle  to  lay  down. 

Mr.  WILKS.— I  cannot  say  what  the 
Court  will  do.  Almost  invariably  its  de- 
cisions have  the  effect  of  "  splitting  the 
difference." 

Sir  William  McMillan. — That  affords 
the  men  a  direct  incentive  to  resort  to  the 
Court,  whether  they  are  satisfied  or  not. 

Mr.  WILKS.— I  do  not  think  so.  The 
wages  boards  in  Victoria  really  constituted 
arbitration  courts,  which  fixed  wages  in 
certain  trades,  and  I  do  not  think  that  it 
can  be  claimed  that  their  operations  have 
had  the  effect  of  driving  away  capital  or  of 
interfering  with  the  development  of  in- 
dustry. In  Tasmania  there  are  no  restric- 
tions upon  the  employment  of  labour,  and 
that  State  will  form  a  happy  hunting 
ground  for  some  of  those  capitalists  who  de- 
sire to  exercise  a  free  hand.  I  believe  that 
the  Bill  is  a  wise  one,  and  I  shall  support 
it.  Provision  should  be  made  for  a 
conciliation  tribunal  which  will  be  able 
to  exercise  its  beneficent  influence  in 
cases  which  may  be  amicably  adjusted, 
whilst  the  Court  is  occupied  in  dealing  with 
disputes  of  a  more  complex  and  difficult 
character 

Mr.  M  AUG  Ell  (Melbourne  Ports).— I 
desire  to  congratulate  the  honorable  mem- 
ber for  Melbourne  upon  the  excellent  speech 
which  he  delivered,  and  upon  the  change 
which  has  taken  place  in  his  convictions. 
He  does  not  by  any  means  stand  alone. 
I  know  of  a  large  number  of  employers, 
both  in  New  South  Wales  and  Victoria, 
who  were  at  first  antagonistic  to  com- 
pulsory arbitration,  but  who  have  come 
to  the  conclusion  that,  whilst  the  law  in 
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operation  may  be  imperfect,  it  has  brought 
about  a  condition  of  affaire  compared 
t<>  which  that  previously  existing  was 
chaos  and  anarchy.  Their  opinion  is 
shared  by  some  of  the  largest  employers  of 

»>ur  in  America  and  England,  and  there- 
fore the  honorable  member  need  not  be 
afraid  that  he  will  be  isolated  ;  he  is  in 
wry  good  company. 

Mr.  Bruce  Smith. — The  honorable  mem- 
ber thinks  that  he  is  right  this  time. 

Mr.  MAUGER.  — Yes  ;  and  I  have 
hopes  even  of  my  honorable  and  learned 
friend  regarding  conciliation.  His  conver- 
sion may  be  a  painful  process,  but  all  great 
1 1  lings  are  born  in  travail.  At  the  outset  I 
tako  exception  to  the  suggestion  of  the 
honorable  member  for  Melbourne  that  the 
Bill  should  be  limited  in  its  operation  to 
five  years.  That  plan  has  been  tried  in 
Victoria,  but  has  failed. 

Mr.  Bruce  Smith. — It  only  shifts  the 
onus  of  proof  as  to  re-enactment. 

Mr.  MAUGER. —  It  does  more.  It 
causes  just  as  much  confusion  and  unrest 
in  trade  as  continual  alterations  of  a  tariff. 
1  ti  Victoria  we  passed  the  Factories  Act  in 
the  first  place  for  a  period  of  three  years, 
and  we  had  a  long  and  bitter  struggle  over 
its  re-enactment  for  a  further  period  of 
two  years.  The  Act  expires  on  the  31st 
October  next,  and  it  would  be  infinitely 
hotter  if  all  the  questions  dealt  with  under 
that  Act  were  settled  for  a  considerable 
period.  There  is  nothing  to  prevent  an 
amendment  of  a  measure  or  repeal  of  a 
section  which  is  considered  injurious  in  its 
operation.  If  the  suggestion  of  the  honor- 
able member,  or  that  of  the  honorable  mem- 
ber  for  Kooyong,  is  adopted,  the  five  years' 
term  may  elapse  at  a  most  inconvenient 
time.  The  Victorian  Shops  and  Factories 
Act  will  expire  in  October.  Its  re-enact- 
ment will  have  to  be  considered  by  a  dying 
Parliament  which  was  elected  for  specific 
purposes,  and  which  is  out  of  touch  with 
this  class  of  legislation.  Surely  that  is 
not  the  kind  of  Parliament  that,  one  would 
have  to  deal  with  a  measure  of  this  sort. 
!  f  we  limit  the  operation  of  the  Act  to  a 
period  of  four  or  five  years,  it  may  expire  at 
a  time  at  which  it  would  be  least  desirable 
to  discuss  its  re-enactment,  and  I  hope  the 
suggestion  of  the  honorable  member  will  not 
be  adopted.  There  was  only  one  other  note 
of  discord  struck  by  the  honorable  member 
tor  Melbourne,  and  that  was  in  regard  to 
giving   preference   to  unionists.    A  very 


striking  article  written  by  the  H 
B.  R.  Wise,  Attorney-General  of  Ne 
Wales,  and  published  in  the  . 
Review,  of  August  last,  contains  at 
pertinent  remarks  with  reference 
question.    He  says — 

The  same  observation  applies  to  the  s 
which  empowers  the  court  to  give  a  prel 
unionists.  Without  eutering  into  the 
whether  wage-earners  should  decline  to  1 
non-unionists,  as  barristers  are  permit t« 
to  decline  to  hold  a  brief  with  a  laymai 
one  who  is  debarred,  it  is  sufficient  for 
legislation  that  some  of  the  most  tr< 
strikes  of  modern  times  turn  upon  thi 

That  is  a  very  striking  remark, 
that  barristers  are  very  frequent 
found  opposing  this  kind  of  legislal 
yet  I  know  of  no  more  exclusive  b« 
the  legal  profession. 

Mr.  Bruce  Smith. — The  honoral 
ber  is  quite  misinformed.  The  idea  i 
wage  or  a  fee  for  a  lawyer  is  a  delu 

Mr.  MAUGER. — It  is  no  delusi 
one  gets  the  bill.  The  lawyers  hai 
minimum  wage,  and  they  will  nc 
anything  below  it. 

Mr.  Kingston. — The  minimum 
most  we  can  get. 

Mr.  MAUGER. — Yes,  and  the 
take  care  that  they  do  not  go  belov 

Mr.  Bruce  Smith. — The  honoral 
ber  had  better  confine   his  atte 
matters  which  he  understands, 
not  know  much  about  the  inner  cir 
legal  profession. 

Mr.  MAUGER.— Perhaps  not, 
honorable  and  learned  member  w 
that  lawyers,  like  clergymen,  are 
of  opinion  that  certain  standards  < 
tion  and  qualification  are  required. 

Mr.  Bruce  Smith. — I  should  nc 
we  had  an  open  Bar. 

Mr.    MAUGER.— But   the  \ 
generally  hold  that  certain  qual 
should  be  possessed  by  every  man 
i  sires  to  practice  at  the  Bar. 

Mr.  Bruce  Smith. — It  is  necesi 
\  a  man  should  bo  able  to  speak  th 
English,  so  that  the  J udges  may  ur 
him. 

Mr.  MAUGER. — Yes  ;  but  t 
;  many  men  who  can  speak  the  Kir 
!  lish  who  would  not  be  permitted  t< 
i  alongside  my  honorable  and  leame 
I  Mr.  Winter  Cooke. — Why  < 
I  honorable  member  not  quote  Mr. 
opposition  to  this  Parliament  havi 
I  diction  i 
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Mr.  MAUGER.— I  have  already  alluded 
to  one  conversion,  and  I  know  that  at  one 
time  Mr.  Wise  was  not  in  favor  of  legisla- 
tion of  this  kind. 

Mr.  Winter  Cooke. — He  was  opposed  to 
this  Parliament  having  jurisdiction. 

Mr.  MAUGER.— The  leader  of  the  Op- 
position strongly  urged  that  upon  no  ac- 
count should  this  Parliament  deal  with 
industrial  legislation.  Yet  he  contributed 
to  this  debate  an  admirable  speech  in  favor 
of  the  Bill ;  so  that  if  Mr.  Wise  has 
changed  his  opinion  he  is  in  excellent  com- 
pany- 

Mr.  Winter  Cooke. — There  is  no  proof 
that  he  has  changed  his  view. 

Mr.  MAUGER. — He  has  changed  so  far 
that  he  is  in  favour  of  the  principles  under- 
lying this  Bill.    He  goes  on  to  say — 

It  is  sufficient  for  practical  legislation  that 
some  of  the  most  troublesome  striken  of  modern 
times  turn  upon  this  point,  and  that  these  could 
never  be  settled  by  the  Court,  unless  it  had 
power  to  determine  within  what  limits  the  unionist 
contention  should  prevail.  Accordingly,  both  in 
New  Zealand  and  New  South  Wales,  the  Court 
can,  under  certain  conditions,  direct  that  prefer- 
ence be  given  to  members  of  an  industrial  union. 

That  is  all  for  which  this  Bill  aske.  In 
order  to  settle  industrial  strife  it  simply 
gives  the  Court  power  to  say  in  effect — 
"  Seeing  that  the  vast  majority  of  the  men 
interested  in  this  trade  are  unionists,  the 
others,  who  are  in  a  minority,  shall  be 
impelled  to  join  the  union."    The  history 
of  labour  struggles  throughout  the  world 
shows  the  necessity  for  such  a  provision. 
These  are  the  only  objections — and  they  do 
not  seem  to  be  serious  ones — which  are 
raised  by  a  representative  employer  such  as  \ 
the  honorable  member  for  Melbourne.  To 
me  they  constitute  a  very  clear  indication  ' 
of  the  signs  of  the  times.    Many  years  ago  , 
I  urged  upon  the  employers  in  Victoria 
that   their   position   would   be   infinitely  | 
strengthened  if,  instead  of   assailing  the 
principle  of  industrial  arbitration,  they  en-  | 
<leavoured  to  improve  the  method  of  apply-  | 
ing  it.     The  employers  throughout  Aus-  | 
tralia  who  take  up  a  position  of  unqualified  , 
Antagonism  to  this  measure,  are  putting  | 
themselves  hopelessly  out  of  court.    I  am  , 
convinced  that  this  Parliament  will  not  \ 
listen  to  them.     If  they  concentrated  their  i 
attention  upon  pointing  out  where  mistakes  ' 
have  been  committed,  and  joined  in  making  i 
suggestions  for  the  improvement  of  this  i 
measure,  the  House  would  lend  them  a  very  ' 


ready  ear.  But  when  they  ask  us  to  re- 
vert to  the  old  condition  of  non-interfer- 
ence, they  ask  what  it  is  absolutely  im- 
possible to  concede. 

Mr.  Hume  Cook. — Their  opposition 
springs  from  fear  and  selfishness. 

Mr.  MAUGER. — In  some  cases  it  does, 
but  not  in  all.  I  know  some  very  excellent 
employers  who  are  neither  fearful  nor 
selfish,  but  who  take  up  the  position  that 
they  desire  to  conduct  their  business  with- 
out interference.  Industrial  civilization  is 
of  such  a  complex  nature  that  that  state  of 
affairs  is  simply  impossible.  The  whole 
trend  of  industrial  legislation  throughout 
the  world  goes  to  maintain  the  position 
which  I  have  indicated.  In  nearly  every 
country  of  Europe  industrial  legislation  of 
some  kind  has  been  enacted.  From  all  I 
can  gather,  England  stands  at  the  very 
head  of  the  family  of  nations,  both  in  the 
quantity  and  quality  of  this  kind  of  legis- 
lation. 

Mr.  G.  B.  Edwards. — No. 

Mr.  MAUGER.— My  honorable  friend's 
reading  and  knowledge  may  impel  him  to  a 
different  opinion,  but  that  is  the  conclusion 
which  I  have  deliberately  formed  after  much 
thought,  reading,  and  communication  with 
labour  leaders  all  over  the  world. 

Mr.  G.  B.  Edwards. — France  has  gone 
much  further  than  has  England  in  legisla- 
tion dealing  with  conciliation  and  arbitra- 
tion. 

Mr.  MAUGER.— France  has  not  adopted 
the  principle  of  compulsory  arbitration.  She 
has  merely  endeavoured  by  conciliation  to 
bring  about  the  settlement  of  disputes. 

Mr.  G.  B.  Edwards. — She  has  adopted 
compulsory  arbitration  in  many  cases. 

Mr.  MAUGER. — The  experiment  in  that 
direction  is  of  the  most  minute  character 
compared  with  the  very  vast  issues  which 
are  connected  with  this  all-important  sub- 
ject. As  a  matter  of  fact,  as  a  nation, 
France  has  never  seriously  faced  this  ques- 
tion. It  is  being  discussed  at  the  present 
time  in  her  assemblies  of  working  men,  but 
it  has  never  yet  come  within  the  realm  of 
practical  politics. 

Mr.  G.  B.  Edwards. — Compulsory  arbi- 
tration decisions  have  been  given  in  France 
and  in  Switzerland. 

Mr.  MAUGER. — But  not  under  an  in- 
dustrial arbitration  Bill  of  the  comprehen- 
sive character  that  we  propose  to  adopt. 
Of  course,  all  sorts  of  experiments  are  being 


Digitized  by 


Google 


3364         Conciliation  and       [REPRESENTATIVES. ]       Arbitration  Bill. 


made  all  over  the  world,  but  I  am  speaking 
of  legislation  to  which  practical  effect  is 
being  given.  I  think  my  honorable  friend 
will  find  that  I  am  correct  in  declaring  that 
England  stands  at  the  head  of  the  list  of 
nations  in  this  connexion.  Switzerland 
comes  next.  It  is  very  remarkable  that, 
prior  to  federation  in  Switzerland,  the  can- 
tons had  full  power  to  legislate,  and  a  con- 
dition of  affairs  obtained  which  was  very 
similar  to  that  which  exists'  in  Aus- 
tralia at  the  present  time.  Complaints, 
however,  were  continually  being  made 
that  one  canton  was  obtaining  an  undue 
advantage  over  another.  In  one,  legislation 
of  a  far-ieaching  character  would  be  enacted 
in  regard  to  industrial  matters,  and  in  others 
no  legislation  would  be  enacted.  I  notice 
that  some  employers  predict  that  one  of  the 
results  of  this  legislation  will  be  a  conflict 
between  the  Federal  and  the  State  powers,  ' 
and  that  in  some  instances  the  courts  or 
wages  boards  in  the  different  States  will 
arrive  at  one  decision  whilst  the  Federal 
Court  will  give  a  different  decision.  I 
would  strongly  urge  that  the  best  way  for 
the  employers  to  overcome  that  difficulty  is 
to  join  with  the  trades  unions  in  seeing  that 
the  power  to  legislate  upon  these  subjects  is 
exclusively  vested  in  this  Parliament. 

Mr.  Bruce  Smith. — There  has  been  a 
conllict  between  the  Supreme  Court  of  New 
South  Wales  and  the  Arbitration  Court 
with  regard  to  the  time  at  which  certain 
establishments  shall  close. 

Mr.  M AUGER. — Under  the  Early  Clos-  i 
ing  Act? 

Mr.  Bruce  Smith. — The  Arbitration 
Court  decided  that  they  should  close  at  one 
hour,  and  the  Supreme  Court  at  a  different 
hour.  • 

Mr.  MAUGER.—  In  New  South  Wales 
I  am  aware  that  the  hours  for  closing  are 
regulated  by  statute.  I  quite  agree  that  it 
is  preferable  that  all  these  matters  should 
be  regulated  by  one  statute,  and  that  the 
power  to  legislate  upon  them  should  be 
vested  in  the  Federal  Parliament.  Other- 
wist-  I  can  quite  see  that  there  are  possibili- 
ties of  conflict.  In  Switzerland  the  diffi- 
culty was  overcome  in  the  manner  I  have 
indicated,  and  in  1K77  the  first  general 
Factories  Act  was  passed.  In  1888  the 
whole  of  these  legislative  powers  were  taken 
over  by  the  Federation.  The  cantons  still 
have  power  to  legislate,  but  their  legislation 
must  not  come  into  conflict  with  that  of  the 
Federal  authorities.    The  European  nations 


which  have  interfered  in  industrial 
the  least,  whose  labour  legislation  i 
sented   by  zero — such   nations  as 
Portugal,  Greece,  and  Rouraania — i 
fessedly  in  the  background,  if  they 
absolutely  declining.    It  seems  to 
is  an  indication  that  in  the  inte 
national  life  it  is  absolutely  neces 
legislate  on  industrial  lines  such  as 
posed  in  connexion  with  this  Bill, 
all,  this  is  but  another  step  in  the  e 
of  industrial  progress.    At  the  earl; 
the  last  century  we  acknowledged  t 
nation  had  of  necessity  to  provide  a  : 
minimum  of  leisure,  in  order  to  : 
child-life  of  England.    We  have  ] 
for  a  national  minimum  of  sanitati< 
we  have  also   acknowledged  the 
duty  by  providing  for  a  national  rr 
of  education. 

Mr.  G.  B.  Edwards. — And  forpr 
from  injury,  too. 

Mr.  MAUGER— Yes.  Of  coi 
national  minimum  of  sanitation  anc 
involve  the  protection  of  woman  ai 
labour,  and  embrace  all  the  1 
tions  to  be  found  in  the  industrial 
the  various  nations  to  which  I  1 
ferred.  In  this  connexion,  I  deem 
tract  from  a  debate  which  took  ; 
the  House  of  Commons  in  the  ea 
of  last  century  sufficiently  impor 
read.  Richard  Oastler,  who  was  sc 
associated  with  the  effort  to  r> 
national  minimum  of  leisure  —  03 
mean  a  restriction  of  the  hours  of  1 
found  it  necessary,  in  the  interest 
child  life  of  England,  to  recognise 
principle.  Speaking  in  the  House 
mons  upon  the  matter,  he  said — 

I  will  not  picture  fiction  to  you,  but, 
you  what  I  have  seen.  Take  a  little  fei 
tive  six  or  seven  years  old  ;  she  shall  I 
her  bed  at  four  in  the  morning  of  a  Co 
day,  but  before  she  rises  she  wakes 
half-a-dozen  times,  and  says — "Fnth> 
time?  Father,  is  it  time?"'  And  at  L 
she  gets  up  and  puts  her  little  bits  of  i 
her  weary  limbs,  weary  yet  with  the  1 
work,  she  leaves  her  purents  in  their  bed 
labour  (if  they  have  any)  is  not  required 
She  trudges  alone  through  rain  and  s 
mire  and  darkness  to  the  mill,  and  then 
teen,  fourteen,  sixteen,  or  even  eighte 
is  she  obliged  to  work  with  only  thirty 
interval  for  meals  and  play.  Homeward 
night  she  would  go,  when  she  was  i 
many  a  time  she  hid  herself  in  the  wt 
mill,  as  she  had  not  strength  to  go.  A 
were  one  moment  behind  the  appointee 
the  bell  had  ceased  to  ring  when  she  arr 
trembling,  shivering,  weary  limbs  at  t\ 
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door,  there  stood  a  monster  in  human  form,  and 
as  she  passed  he  lashed  her.    "  This  "  

he  continued,  holding  up  an  overlooker's 
strap — 

this  is  no  fiction.  It  was  hard  at  work  in  this 
town  last  week.  The  eirl  I  am  speaking  of  died  ; 
but  she  dragged  on  that  dreadful  existence  for 
several  years. 

It  was  this  condition  of  things  in  England 
that  compelled  the  Government  to  insist 
upon  a  national  minimum  of  leisure. 

Sir  Malcolm  McEacharn. — How  long 
■since  was  that  1 

Mr.  MAUGER. — In  1833— the  early 
part  of  last  century.  It  was  absolutely 
necessary  in  order  to  preserve  child  life,  and 
child  life  now  is  being  preserved  only  where 
-a  national  minimum  of  leisure  is  operative. 

Mr.  Batchelor. — Good  old  private  enter- 
prise ! 

Mr.  Bruce  Smith. — I  do  not  see  that  the 
quotation  has  any  bearing  upon  the  ques- 
tion of  compulsory  arbitration,  although  it 
is  doubtless  very  pathetic. 

Mr.  MAUGER. — I  intend  to  show  that 
■compulsory  arbitration  is  another  step  in  the 
evolution  of  industrial  emancipation.  I  hold 
that  it  is  not  only  pathetic  but  pertinent  to 
the  question  which  we  are  considering.  I 
desire  to  show  that  where  this  measure  of 
relief  has  not  been  applied,  child  life  is 
being  strangled  in  the  interests  of  heartless 
manufacturers.  Let  honorable  members 
read  the  report  concerning  child  life  which 
was  presented  to  the  House  of  Commons 
within  the  past  three  years. 

Mr.  Bruce  Smith. — We  have  a  Factories 
Act  in  operation  in  New  South  Wales  and 
in  Victoria. 

Mr.  MAUGER. — I  am  discussing  the 
condition  of  affairs  in  Great  Britain,  and  I 
will  show  that  my  remarks  are  perfectly 
pertinent  to  the  question  which  we  are  con- 
sidering. If  the  honorable  and  learned 
member  will  read  Frank  Hurd's  Cry  of  the 
Children,  he  will  find  that  in  those  indus- 
tries to  which  a  national  minimum  of  leisure 
is  not  applicable,  child  life  is  being  crushed 
out  of  existence.  It  is  true  that  we  have 
Factories  Acts  in  operation  in  Victoria  and 
New  South  Wales.  Unfortunately,  we 
have  no  such  legislation  in  a  number  of  the 
other  States.  That  is  where  a  great  diffi- 
culty presents  itself.  Already  one  or  two 
factory  owners  have  quitted  Victoria,  and 
established  their  industries  in  Tasmania, 
where  no  protection  is  afforded  to  the  em- 
ployes.   They  are  thus  competing  extremely 


unfairly  with  the  manufacturers  of  Victoria. 
The  honorable  member  for  Bland  pointed 
out  that  the  same  thing  has  occurred  as 
between  New  South  Wales  and  Queensland. 
That  goes  to  show  that  in  the  absence  of 
legislation  such  as  is  now  proposed,  a  con- 
dition of  things  similar  to  that  which 
existed  in  England  and  Victoria  previous 
to  legislation.  , 

Mr.  Hume  Cook. — It  also  emphasizes  the 
need  for  a  Federal  Factories  Act. 

Mr.  MAUGER. — Yes  ;  it  emphasizes  the 
need  for  industrial  unification.  It  is  true, 
as  the  honorable  and  learned  member  for 
Parkes  says,  that  we  have  had  factory  legis- 
lation in  Victoria  for  some  time,  but  I 
can  assure  him  that  we  did  not  obtain  it 
one  moment  too  soon.  The  condition  of 
things  which  existed  in  Victoria  prior  to 
the  passing  of  the  Factories  Act  goes  to 
show  that  where  employers  are  allowed — 
and  this  is  my  point— to  take  advantage  of 
an  overcrowded  market,  to  do  as  they  like 
with  individuals,  whether  men  or  women, 
sweating  and  long  hours  are  the  inevitable 
result.  I  have  here  quite  a  number  of  illus- 
trations of  the  condition  of  things  which 
existed  in  Victoria  prior  to  the  passing  of 
the  Act  in  question.  It  is  absolutely  cer- 
tain that  sweating  was  almost  universal ; 
there  was  no  minimum  wage,  long  hours 
prevailed,  no  record  was  kept  of  home 
workers,  alleged  apprentices  were  under- 
paid, and  no  check  was  attempted  to  be 
kept  upon  alien  competition.  It  was  found, 
when  we  came  to  agitate  for  factory  legisla- 
tion, that  there  were  no  less  than  440  persons 
who  were*  continuously  employed  without 
receiving  any  pay.  One  large  establishment 
had  been  carrying  on  an  extensive  business 
by  exploiting  child  labour.  As  soon  as  one 
batch  of  apprentices  had  been  engaged  for 
twelve  months,  it  was  discharged  by  the 
firm  ;  another  batch  was  then  taken  on,  and 
as  soon  as  the  time  arrived  at  which  the 
apprentices  would  have  to  receive  some  pay- 
ment for  their  services,  they  were  dismissed. 
Not  a  penny  was  paid  by  it  for  this  class  of 
labour.  Therefore,  to  obtain  anything  like 
industrial  order,  it  was  absolutely  necessary 
to  pass  a  Factories  Act.  I  contend  that,  in 
order  to  complete  our  industrial  legislation, 
we  require  to  provide,  not  only  for  the  maxi- 
mum number  of  hours  to  be  worked,  and  for 
proper  sanitation,  but  for  some  tribunal  to 
fix  the  rates  of  wages  to  be  paid.  It  must 
be  clearly  a  condition  of  every  contract 
of   employment  that  its  terms  shall  not 
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be  such  as  will  impair  the  efficiency 
of  the  citizen  producer,  or  diminish  the 
vitality  of  the  race.  To  encourage  labour 
at  a  rate  insufficient  for  the  proper  main- 
tenance of  the  individual  must  be  just  as 
injurious  as  is  a  contract  providing  for  long 
hours,  and  requiring  persons  to  work  under 
insanitary  conditions.  I  have  endeavoured 
to  show  that  legislation  in  this  direction  is 
necessary  in  the  interests  of  child  life.  I 
should  also  like  to  point  out  that  it  is  neces- 
sary in  the  interests  of  our  womanhood.  I 
think  it  will  be  admitted  by  all  who  have 
studied  her  works,  that  Mrs.  Sydney  Webb 
its  an  exceedingly  careful  woman,  who  would 
never  in  any  way  exaggerate  the  facts. 
She  is  my  authority  for  the  condition  of 
things  which  prevails  in  England,  in  a 
tiade  to  which  no  Act  restricting  the  hours 
of  labour  and  requiring  proper  sanitation 
applies.  The  honorable  and  learned  member 
for  Parkes  should  be  particularly  interested 
in  the  quotation  which  I  am  about  to  read. 
We  had  in  Victoria  a  very  severe  struggle 
to  secure  the  extension  of  the  principle  of 
wages  boards  to  the  jam-making  trade.  It 
was  said  that  if  the  industry  were  brought 
under  the  wages  board  system  it  would  be 
ruined,  and  that  the  various  factories  would 
immediately  close  down.  They  have  not 
yet  closed  down.  On  the  contrary,  accord- 
ing to  the  latest  statistics,  the  industry  is 
expanding.  But  special  pleading  of  the 
kind  I  have  indicated  has  succeeded  in  pre- 
venting the  industry  in  Great  Britain  from 
being  brought  under  the  Factories  Act. 
Writing  last  year  on  the  condition  of  the 
jam-making  trade  in  England,  fro  which  a 
national  minimum  of  leisure  and  sanitation 
has  not  been  made  to  apply.  Mrs.  Webb 
said — 

The  majority  of  the  British  jam  factories  at 
the  boginning  of  the  twentieth  century,  present 
•luring  summer  months,  scenes  of  overwork,  over- 
crowding, dirt  and  disorder  hardly  to  be  equalled 
by  the  cotton  mills  at  the  beginning  of  the  nine- 
teenth century.  Women  and  girls  are  kept  con- 
tinuously  at  work  week-days  and  Sundays  alike  ; 
often  as  much  as  100  hours  in  the  seven  days  ; 
and  sometimes  for  twenty  or  30  hours  at  a 
.stretch.  The  crowded,  unventilated,  uucleaaly, 
and  generally  insanitary  state  of  the  work-place 
—the  puddles  of  dirty  water  on  the  floor,  the 
clouds  of  steam  in  the  "  lwiling-room,"' the  long 
hours  of  standing  in  boots  and  clothes  made 
wringing  wet  by  the  faulty  arrangements  of  the 
tubs  and  water  supply — all  these  evils  are  de- 
scribed year  by  year  in  the  official  reports  of  the 
factory  insjiectors. 

Mr.  Bruce  Smith. — Does  that  state  of 
affairs  exist  in  Victoria  ? 
Mr.  Af auger. 


Mr.  MAUGER. — No. 

Mr.  Bruce  Smith. — Nor  in  an 
Australia  ? 

Mr.  MAUGER. — I  hope  not;  1 
inclined  to  think  that  unless  legis 
this  kind  is  made  to  apply  throug 
Commonwealth,  there  will  be  ve 
danger  of  a  repetition  of  the  con 
things  which  prevailed  prior  to  tb< 
of  the  Factories  Act  in  Victoria, 
days  insanitary  conditions  exiate« 
alarming  extent  in  connexion  w 
factories.  In  company  with  the 
R.  Edgar,  I  visited  on  one  occasi< 
tory  in  South  Melbourne,  in  which  < 
girls  were  employed,  and  in  which 
water  had  lain  for  years.  Typhc 
cases  were  continually  developing, 
state  of  affairs  was  absolutely  appa 
wish  now  to  direct  the  attentioi 
House  to  certain  remarks  made  by 
Gorst.  As  the  honorable  and  learn 
ber  for  Parkee  is  aware,  he  is  not  a 
but  a  Conservative  member  of  the  ] 
Commons. 

Mr.  Winter  Cooke. — Conservati 
been  the  greatest  reformers. 

Mr.  MAUGER. — I  quite  agree  i 
honorable  member. 

Mr.  Batch elor. — There  is  a  ch 
them  to  reform  in  this  case. 

Mr.  MAUGER.— Exactly. 

Mr.  Winter  Cooke. — They  p 
Factories  Act  in  England. 

Mr.  MAUGER.— But  not  un1 
Shaftesbury  had  determined  to  t 
side  of  the  Opposition,  and  adopted 
which  caused  him  to  lose  position,  i 
himself  open  to  the  bitter  and  fierce 
of  those  who  were  nearest  and  de 
him.  He  was  a  Conservative  * 
better  than  his  political  creed, 
certainly  

Mr.  Winter  Cookb. — Some  of  tl 
Cttls  objected  to  the  passing  of  the  I 
Act  in  England. 

Mr.  MAUGER.— We  have  had  t 
thinghere.  We  have  had  some  parenl 
ing  to  what  they  describe  as  their  n 
sustenance  being  lowered  by  the  f 
the  State  in  reducing  the  hours  of 
ment  for  their  children.  In  Jam 
year,  Sir  John  Gorst,  in  the  House 
mons — 

(iave  a  really  alarming  account  of  the 
of  Edinburgh  as  disclosed  by  the  recent 
gat  ions  of  the  Royal  Commission  on  Ph; 
struction.  At  the  North  Canongate  S< 
Commissioners  were  struck  by  the  appe 
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the  boys  while  bathing,  by  their  thinness  and 
generally  underfed  condition.  Out  of  150  ex- 
amined 115  lived  in  houses  of  two  rooms,  and  the 
remainder  in  houses  of  one  room.  The  large 
minority,  if  not  the  majority,  were  habitually 
underfed  and  insufficiently  clothed.  Thirty-eight 
per  cent,  suffered  from  insufficient  nutrition. 

Mr.  Dbakin. — He  was  then  Vice-Presi- 
dent of  the  Board  of  Education. 

Mr.  MAUGER. — This  statement  was 
made  last  year. 

Mr.  Deakin. — Yes.  It  was  because  of 
the  position  which  he  held  that  he  made 
that  statement. 

Mr.  MAUGER. — The  report  continues— 

'•  How  can  we  raise  an  Imperial  race  if  that  is  the 

feneral  condition  of  the  children  in  the  schools," 
ir  John  asked  in  the  House. 

Mr.  G.  B.  Edwards. — By  taxing  their 
food  supplies. 

Mr.  MAUGER.— If  it  would  hare  the 
same  effect  that  it  has  had  in  the  United 
States  of  America,  that  policy  would  be 
good  for  the  children.  No  picture  such  as 
this  has  been  drawn  of  the  American  child- 
ren. We,  too,  are  supposed  to  tax  the  food 
supplies  of  Australia ;  yet  we  have  no  record  i 
such  as  this  to  presont.  I  hope,  however, 
that  I  shall  not  be  dragged  into  a  discussion 
of  the  fiscal  question  at  this  stage.  The  re- 
port continues — 

The  Commissioners  stated  that  physical  exercise 
in  the  case  of  children  improperly  fed  and  clothed 
resulted  in  early  physiological  exhaustion  and  in- 
firmity. Yet  Dr.  Mackenzie  fonnd  children  who 
were  suffering  from  phthisis  and  from  heart 
disease  undergoing  severe  physical  exercise. 

In  Edinburgh,  31  '7  of  the  children  have  defec- 
tive vision,  and  42  per  cent,  are  defective  in  hear- 
ing, Altogether  10,000  children  in  that  city,  or 
70  per  cent.,  suffer  from  one  kind  of  disease  or 
another,  or  some  affection  which  requires  atten- 
tion. If  anything  like  this  state  of  things  exists 
in  England  we  are  raising  up  a  race  which  shows 
an  alarming  deterioration. 

The  facta  demanded  the  'attention,  Sir  John 
suggested,  of  every  one  who  desires  to  see  this 
country  great  and  prosperous.  The  first  thing  to 
do  is  to  find  out  the  facts.  Teachers  ought  to 
examine  the  children  every  day,  and  a  periodical 
examination  should  be  carried  out  at  the  pnblic 
expense. 

I  hold  that  the  fact  that  mothers  are  under- 
fed, according  to  the  testimony  given  before 
select  committees,  because  in  many  cases 
parents  of  families  are  unable  to  obtain  suf- 
ficient to  provide  the  necessaries  of  life,  goes 
to  show  conclusively  that  some  kind  of  legis- 
lation that  will  insure  a  national  minimum 
wage  is  needed  in  England.  Another  very 
important  phase  of  this  question,  which 
demonstrates  clearly  the  need  for  legislation 


of  this  class,  is  the  fact  that  woman  workers 
are  making  inroads  upon  our  industrial 
life,  and  largely  to  the  displacement  of 
male  labour. 

Mr.  Poynton. — That  is  the  worst  phase 
of  protection. 

Mr.  Isaacs. — That  state  of  affairs  is  very 
marked  in  England. 

Mr.  Batch  blob. — It  is  worse  in  free- 
trade  countries  than  in  protected  countries. 

Mr.  MAUGER.— I  shall  show  that  it  is 
not  a  question  of  free-brade  or  of  protection. 
Hobson,  in  his  Evolution  of  Capitalism, 
shows  conclusively  that,  while  male  labour 
has  increased  during  the  last  50  years  by 
52  per  cent.,  female  labour  has  increased 
by  201  per  cent. 

Mr.  Bruce  Smith.  —  In  protectionist 
countries. 

Mr.  MAUGER.— No.  In  England.  I 
would  commend  to  the  attention  of  my 
honorable  and  learned  friend  a  series  of 
books  whioh  has  just  been  published  giving 
an  account  of  the  Convention  of  women  held 
last  year  in  England.  He  will  find  that 
women  like  Lady  Dilke  and  Lady  Henry 
Somerset  point  out  that,  in  many  directions, 
women  are  making  inroads  upon  our  indus- 
trial life.  They  do  not,  and  personally  I 
do  not,  object  to  women  being  employed  at 
any  kind  of  work  which  they  are  capable  of 
doing,  but  they  object  to  women  being  em- 
ployed at  rates  which  lower  the  standard  of 
living,  and  make  home-life  impossible.  Lady 
Henry  Somerset  draws  a  very  pathetic  pic- 
ture of  the  condition  of  the  Yorkshire 
workers.  She  tells  of  a  case  in  which  the 
wages  of  a  man  employed  in  a  woollen  mill 
had  been  gradually  decreasing  until  they 
were  not  enough  to  keep  his  family.  His 
wife  thereupon  made  application  to  the  em- 
ployer to  be  given  work,  and  honorable 
members  can  imagine  her  horror  when  she 
found,  on  going  to  the  factory  on  the  fol- 
lowing Monday  morning,  that  she  was  to 
receive  15s.  a  week,  and  to  displace  her 
husband  who  was  getting  19s.  a  week. 
We  are  told  that  that  experience  is  by 
no  means  singular.  A  very  striking 
case  occurred  in  Victoria  which  shows  the 
need  for  legislation  which  will  fix  the  rate 
of  wage  according  to  the  character  of  the 
work  to  be  done,  irrespective  of  the  sex 
employed  to  perform  it.  If  females  can  be 
employed  in  woollen  factories,  at  brush- 
making,  clockmaking,  and  even  in  the 
lighter  iron  trades,  as  they  are  now  being 
employed  in  England,  surely  it  is  necessary 
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to  secure  for  them,  in  the  interests  of  a 
proper  standard  of  living,  the  same  rates  of 
wages  as  are  given  to  men.    In  Victoria 
some  time  ago,  there  were  eight  factories 
which  were  turning  out  all  kinds  of  brush- 
ware,  and  an  enterprising  capitalist  brought 
the  machinery  here,  and  started  a  ninth 
factory,  in  which  he  employed  female  labour. 
Very  soon  the  other  eight  factories  began 
to  find  their  trade   slipping  from  them, 
and,    on    inquiry,    it    became  apparent 
that,  if  they  were  to  continue  in  business, 
one  of  two  things  must  be  done  ;  either 
the  pay  of  their  hands  must  be  reduced 
to  the  rates  paid  to  the  women  in  the  ninth 
factory,  or  the  wages  of  those  Momen  in- 
dexed to  the  rates  paid  in  the  other  eight 
factories.    Representatives  of  the  Age  and 
UwJIera/d — newspapers  which  have  always 
supported  legislation  of  this  kind — instituted 
inquiries,  with  the  result  that  it  was  found 
that,  whereas  in  the  eight  factories  employ- 
ing men  2s.  8d.  a  dozen  was  paid  for  Ho.  1 
•  lass  of  brooms,  only  Is.  per  dozen  was  paid 
to  the  women  employed  in  the  ninth  factory. 
For  No.  2  brooms,  2s.  lOd.  per  dozen  was 
paid  to  the  men,  and  Is.  2d.  per  dozen  to 
the  women;  for  No.  3  brooms,  3s.  to  the 
men,  and  Is.  3d.  to  the  women,  and  so  on 
until  for  the  best  class  of  brooms — heavy 
lirst-class  scavengers'  brooms,  the  making  of 
which  is  really  not  women's  work  at  all — 
the  men  were  getting  5s.  Id.  per  dozen  and 
the  women  only  2s.  Id.  per  dozen.  The 
men's  union  waited  upon  the  Council  of  the 
Anti-Sweating  League,   and   were  joined 
I  iv  their  employers,  who  urged  that  the 
Government  should  be  moved  to  appoint 
a   Wages   Board  for  the  trade,  because 
otherwise  the  eight  factories  •  would  have 
t<>  discharge  their  men  and  employ  women. 
If  those  men  had  been  discharged  it  would 
have  been  impossible  for  their  homes  to  be 
maintained  on  women's  wages,  and  I  am  very 
pleased  to  say  that  the  Ministry,  of  which 
the  honorable  member  for  Gippsland  was 
the    head,    appointed    a    Wages  Board. 
That  Board  did  not  attempt  to  discriminate 
I  "  t  ween  male  and  female  labour  in  the 
tr.ide.    It  did  not  say  that  either  class  of 
labour,  should  or  should  not  be  employed; 
hut  it  fixed  a  minimum  wage  for  Victoria, 
and  put  all  the  employers  in  the  trade  on 
i  he  same  level.    It  allowed  them  to  employ 
nu  n,  women,  or  youths,  but  it  compelled 
them  to  pay  the  minimum  rate  of  wage  to 
all  employes.     What  was  the  result  I  The 
Hory  which  had  been  employing  women 
Mr.  MuiKjtr. 


was  closed,  and  the  proprietor  rec 
Tasmania.  Although  his  competi 
still  to  be  faced,  it  is  not  now 
and  severe  as  it  was  when  the  fac 
situated  in  this  State.  That  case  goe; 
the  need  for  extending  this  class  of  le 
throughout  the  Commonwealth.  Wi 
State  free-trade,  we  must  hav< 
thing  like  a  common  rule  and 
industrial  regulations.  This  Pa 
has  agreed  that  the  female  pu 
vants  of  the  Commonwealth  s 
their  work  is  equally  well  done, 
the  same  rates  of  pay  as  are  givei 
similarly  employed.  I  can  assure  m 
able  friends  on  the  Opposition  sid 
Chamber  that  this  particular  phas< 
question  is  something  quite  apart  1 
fiscal  issue.  The  state  of  things  we 
prevent  exists  in  England,  Ameri 
many,  and  Australia,  and  it  is  only 
legislation  as  I  have  indicated  that 
put  a  stop  to  it.  We  must  put  a  st 
unless  we  are  prepared  to  allow  tl 
life  of  the  people  to  suffer.  I  thin 
Rooseveldt  who  asked,  "  Why  do 
men  go  to  church,  and  have  largefami 
am  not  going  to  speak  on  the  first  < 
now,  but  I  know  that  many  men 
vented  from  marrying  because  of  thi 
tainty  of  their  position. 

Mr.  Bamford. — Will  the  passing 
measure  affect  their  position  ? 

Mr.  MAUGER— I  think  that 
be  made  to  do  so,  and  I  hope  that 
I  hope  that  when  the  Arbitration  C 
established,  national  minimum  n 
wages  for  particular  trades  will  be  i 
apply  to  men  and  women  alike. 

Mr.  Joseph  Cook. — So  we  are  tc 
lish  Arbitration  Courts  in  order  to  i 
the  population  !  Surely  the  honorab' 
ber  could  advance  a  better  argument 
Bill  than  that  ? 

Mr.  Spence. — Some  men  marry 
wives  to  keep  them. 

Mr.  MAUGER.— I  think  the  B 
tend  to  prevent  what  I  have  spoken  * 
Legislation  of  this  kind  is  absolutely 
sary  to  prevent  labour  from  being  < 
by  trusts  and  combines,  and  to  fix  th 
of  collective  bargains.  The  honorat 
learned  member  for  Parkes  and  othe 
objected  at  various  times  that  the 
leaders  of  England  and  America  i 
posed  to  this  kind  of  legislation.  TI 
however,  a  great  change  taking 
I  in  their  attitude  towards  it,  the  c 
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in  the  Taff  Vale  case  being  one  of 
the  causes.  That  decision  is  being  ap- 
plied very  widely  in  America,  so  that  it 
is  creating  alarm.  Recently,  in  Connecticut, 
a  Judge  not  only  gave  an  injunction  against 
the  men,  but  also  issued  an  attachment 
against,  their  homes,  their  furniture,  and 
their  savings  in  the  banks. 

Mr.  Hi  go  ins. — The  men  or  the  associa- 
tion 1 

Mr.  M AUGER. — Both  the  association 
and  the  men. 

Mr.  G.  B.  Edwards. — For  what  reason  1 

Mr.  MAUGER. — To  insure  the  corpora- 
tion against  loss  in  the  event  of  a  strike. 

Mr.  Bruce  Smith. — In  anticipation  of  a 
strike  ? 

Mr.  MAUGER.— Yes. 

Mr.  Bruce  Smith. — Does  the  honorable 
member  know  what  the  decision  in  the  Taff 
Vale  case  was  1 

Mr.  MAUGER.— Yes  j  but  I  will  quote 
my  authority  for  the  statement  I  have 
made.  He  is  Professor  Gunton,  one  of  the 
leading  American  economists,  and  he  delivers 
monthly  lectures  before  the  Institute  of 
Economics  there,  his  lectures  being  attended 
by  leading  men  of  all  shades  of  thought. 
In  the  May  number  of  his  magazinehe  says — 

The  precedent  established  by  the  Taff  Vale 
case  in  the  English  courts,  making  trade  unions 
liable  for  damages  in  case  of  a  strike,  has  been 
followed  by  the  courts  in  Vermont.  The  case  in 
Vermont  was  the  F.  It.  Patch  Manufacturing 
Company  against  The  Protection  Lodge  of  the 
International  Association  of  Mathinvds.  The 
suit  was  to  recover  10,000  dollai-s  damages  for 
injury  to  the  business  of  the  F.  R.  Patch  Manu- 
facturing Company  by  picketing  and  boycotting 
during  a  recent  strike.  The  case  came  up 
for  trial  on  the  19th  March,  and  lasted  seventeen 
days,  the  jury  bringing  in  a  verdict  for  25,000 
dollars  damages  for  the  plaintiff.  This  is  the 
first  decision  of  its  kind  in  this  country.  In  the 
Waterbury  strike  the  corporations  have  insti- 
tuted suits  for  damages,  and  have  attached  all 
the  funds  of  the  unions.  This,  of  course,  pre- 
vents the  unions  from  using  any  of  their  funds  for 
strike  purposes  until  after  the  suit  is  disposed  of. 

That  case  has  been  followed  by  others  on. 
the  lines  I  have  indicated. 

Mr.  Bruce  Smith. — The  honorable  mem- 
ber led  us  to  believe  that  the  injunction  was 
issued  in  anticipation  of  a  strike.  It  could 
not  have  been  in  anticipation  of  a  strike, 
because  picketing  had  taken  place. 

Mr.  MAUGER.— The  men  had  given 
notice  of  a  strike,  but  it  was  not  actually  in 
progress  when  the  injunction  was  granted. 

Mr.  Bruce  Smith. — The  honorable  mem- 
ber stated  that  a  strike  had  taken  place, 


that  an  action  was  brought,  that  damages  had 
been  awarded,  and  that  an  injunction  had 
been  granted  to  restrain  the  union  from 
doing  away  with  their  funds. 

Mr.  MAUGER. — I  did  not  say  anything 
of  the  kind.  I  first  cited  a  case  in  which  a 
Judge  in  Connecticut  granted  an  injunction 
forbidding  a  strike.  The  employers  applied 
for  an  injunction  to  prevent  the  men  from 
striking,  and  in  addition  to  granting  the  in- 
junction the  Judge  issued  an  attachment 
against  the  furniture  and  funds  of  the  men. 
The  validity  of  that  action  has  been 
challenged  by  some  of  the  leading  authorities 
in  America,  who  say  that  the  action  was 
ultra  vires,  but  my  point  is  that  such  things 
have  been  done,  and  are  being  repeated. 

Mr.  Hume  Cook. — It  has  been  done  in 
several  instances  in  America. 

Mr.  MAUGER.— Yes,  and  was  it  not 
also  done  in  Victoria?  What  was  the 
object  ©f  the  action  which  was  brought 
against  the  coal  miners  at  Outtrim.  If  the 
Employers'  Union  had  been  successful  in 
the  action  they  brought  against  the  men, 
the  Union  would  have  been  absolutely 
destroyed. 

Mr.  SPEAKER.— Order.  I  would  re- 
mind the  honorable  member  that  the  Bill 
relates  to  the  prevention  of  strikes  extend- 
ing beyond  the  limits  of  any  one  State,  and 
the  honorable  member  is  therefore  straying 
from  the  subject. 

Mr.  MAUGER.— I  desire  to  show  that 
legislation  of  this  character  is  absolutely 
necessary  to  preserve  the  unions,  and  to 
protect  them  from  being  crushed  out  of 
existence. 

Mr.  SPEAKER.  —I  have  been  waiting 
patiently  for  the  honorable  member  to 
establish  a  connexion  between  his  remarks 
and  the  object  of  the  Bill. 

Mr.  MAUGER. — The  same  writer  says  — 

In  the  Waterbury  strike  the  corporations  have 
instituted  suits  for  damages,  and  have  attached 
all  the  funds  of  the  unions.  This,  of  course,  pre- 
vents the  unions  from  using  any  of  their  funds 
for  strike  purjxjscs  until  after  this  suit  is  disposed 
of.  This  is  a  new  asjtect  of  the  legal  status  of 
labour  unions,  and  also  of  the  legal  means  of 
suppressing  strikes.  If  the  unions  can  be  held 
responsible  for  injuries  inflicted  during  the 
strike,  it  will  nearly  always  be  possible  to  tie  up 
their  funds.  Heretofore,  it  has  been  assumed 
that  unions  were  not  liable  in  damages  because 
they  were  not  incorporated. 

I  have  endeavoured  to  show  that  this  Bill 
is  necessary  in  view  of  the  recent  develop- 
ments of  industrial  law  both  in  England 
and  America,  because  injunctions  are  being 
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granted  during  strikes  or  in  order  to  prevent 
strikes.  My  authority  for  this  statement 
was  Mr.  Henry  Demarest  Lloyd  in  his  book 
Labour  and  Capital,  edited  by  Archbishop 
Potter,  of  New  York.  At  page  193  of  that 
work,  Mr.  Lloyd  says — 

During  a  recent  strike  in  Connecticut,  a  Judge, 
together  with  an  injunction  against  the  men, 
issued  an  attachment  against  all  their  homes, 
furniture,  their  life-time  savings  in  the  savings- 
bunks,  und  all  their  other  |>ro]>erty  to  make  good 
any  damage  he  might  later  decide  they  had  done 
to  their  employers. 

My  point  is  that  this  injunction  was 
granted  during  the  progress  of  a  strike. 
The  question  whether  the  strike  was  just  or 
unjust  was  not  taken  into  consideration, 
and  the  result  was  that  the  union  had  to 
succumb.  I  desire  to  quote  an  even  more 
striking  case  to  show  that  in  the  interests 
of  the  workers,  a  Bill  of  this  kind  is 
necessary.  In  a  journal  called  the  World's 
Work,  published  in  June  last,  an  article  ap- 
pears entitled  "  Capital  and  Labour  in  the 
United  States."  It  is  dated  Washington, 
May  1st,  1903,  and  reads  as  follows  : — 

A  few  weeks  ugo  the  employes  of  the  Wabash 
Railroad  demanded  an  increase  of  wuges,  and  the 
company  met  this  demand  by  applying  for  an  in- 
junction to  restrain  the  men  from  striking.  The 
issue  of  this  writ  has  been  discussed  by  leading 
men  and  papers" throughout  the  country.  Senator 
Depew,  formerly  President  of  the  New  York 
Central  Railroad,  and  now  the  chairman  of  the 
boardsof  directorsof  thatcom|>any,  the  Lake  Shore 
and  the  Michigan  Central  Railroads,  gives  it  as  his 
opinion  that  the  injunction  cannot  hold.  Judge  M. 
F.  Tuley,  of  the  Apellate  Court  of  Illinois,  de- 
nounces the  issue  of  such  writs  as  tending  to  bring 
"  t  he  ad  mini  strat  ion  of  j  usti  oe  i  n  t  o  con  tern  pt. "  It 
breeds  discontent,  and  we  shall  reap  the  whirl- 
wind some  day  from  the  seed  we  sow.  Ex- 
Congressman  Springer,  of  Illinois,  formerly  Chief 
Justice  of  the  United  States  Court  of  Appeals  in 
the  Indian  Territory,  says  that  the  Judge  who 
granted  the  writ  clearly  exceeded  his  authority. 
The  Chicago  E  renin  a  Pont  maintains  that  the  free- 
dom of  labour  implies  the  right  to  strike,  and 
that,  as  involuntary  servitude  does  not  exist  in 
the  United  States,  what  legislation  has  not  done, 
courts  of  equity  will  liardly  Iks  permitted  to  ac- 
complish by  indirection.  The  injunction  will  not 
stand,  it  says,  beeuumiit  is  arbitrary  and  unwar-  | 
ranted.  Interesting  as  showing  the  Eastern 
view,  the  comment*  of  the  New  York  .*?««  and  the 
New  York  Ertning  Po»t  are  typical.  Bothpa{>ers  j 
regard  the  injunction  as  entirely  proper  and  legal,  ! 
and  sup]  tort  the  action  taken  on  the  ground  that 
by  prohibiting  the  men  from  striking  the  public  , 
is  protected. 

If  the  men  are  to  be  prevented  from  strik- 
ing, the  necessity  for  such  a  Bill  as  that 
now  l>efore  us  is  the  greater,  because  the  men 
will  be  deprived  of  their  principal  weapon. 
Being  anxious  to  obtain  all  the  information 
Mr.  Mauyer. 


possible  regarding  this  important  measure, 
I  communicated  with  a  number  of  authori- 
ties in  America,  England,  and  New  Zea- 
land, and  I  propose  to  place  their  opinions 
before  honorable  members  in  as  brief  a  form 
as  possible.  The  Hon.  Carrol  D.  Wright 
referred  me  to  the  book  from  which  I  have 
just  quoted.    He  says — 

The  record  of  strikes  in  the  United  States  for 
the  twenty  years  ending  31st  December,  1900. 
as  shown  by  the  United  States  Department  of 
Labour,  would  seem  to  indicate  that  at  timer*, 
at  least,  some  drastic  measure  for  the  prevention 
of  conflicts  might  be  desirable.  This  record  is 
that  during  the  period  named  there  were 
22,793  strikes,  with  a  wage  loss  of  257,863,478 
dols.  ;  a  loss  through  assistance  rendered  by 
labour  organizations  of  16, 1 74,793  dols. ;  and  a  loss 
to  employers  of  122,731,121  dols.  The  lock-outs 
during  the  same  period  numbered  1,005,  with  a 
wage  loss  to  employers  of  48,819,745  dols. ;  a  loss 
through  assistance  rendered  by  labour  organiza- 
tions of  3,451,461  dols.  ;  and  a  loss  to  employers 
of  19,927,983  dols.  The  total  losses  by  strikes 
and  lock-outs  reached  the  vast  sum  of  468,968.581 
dols.  It  is  curious  to  note  that  in  5077  per  cent, 
of  the  establishments  in  which  strikes  occurred, 
they  were  successful,  in  13*04  per  cent,  partial  ly 
successful,  and  in  36"  19  per  cent,  failures.  In 
50*79  per  cent,  of  the  establishments  where 
lock-outs  were  ordered  success  attended  the 
efforts  of  the  employers,  while  in  6  "28  per  cent, 
they  were  partially  successful,  and  in  42  93  per 
cent,  the  lock-outs  failed  of  the  object  for  which 
they  were  ordered. 

In  connexion  with  this  matter,  I  have 
some  interesting  data  supplied  to  me  by 
Mr.  Ben.  Tillett  and  Mr.  John  Burns,  both 
of  whom  are  taking  a  deep  interest  in  this 
proposal,  and  in  legislation  of  a  similar 
character  in  New  Zealand.  They  point  out 
that — 

Labour  conflicts  in  Great  Britain  cause  a  yearlv 
loss  equal  to  the  output  of  40,000  men  in  regular 
work.  During  a  lock-out  on  the  Clyde,  the 
unions  disbursed  £150,000  in  strike  pay,  and  lost 
£312,000  in  wages.  The  great  mining  dispute 
settled  by  Lord  Rosebery  cost  England  a  sum 
estimated  at  millions. 

The  last  great  strike  which  attracted  most 
attention  to  the  question  of  compulsory 
arbitration  in  Great  Britain  was  that  of  the 
engineers  in  1897.  The  Daily  New*  esti- 
mates the  loss  that  resulted  from  that  strike 
as  follows : — 

Wages,  £3,255,000 ;  union  pay,  £925,000 : 
savings  expended,  £500,000 :  besides  the  loss  of 
trade  to  employers. 

I  have  a  very  interesting  letter  addressed  to 
Mr.  John  Burns  by  Mr.  George  Cadbury, 
who  is  one  of  the  largest  employers  of  labour 
in  Great  Britain.    He  writes  as  follows : — 

I  would  advise  British  workmen  at  the  next 
parliamentary  election  to  support  such  candidates 
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only,  whether  liberal  or  conservative,  as  would 
vote  for  a  Bill  which  would  make  arbitration  in 
trade  disputes  compulsory,  as  in  New  Zealand. 
Without  such  protection  the  toilers  had  never 
been  able,  in  the  long  run,  to  participate  fairly  in 
the  results  of  their  labour.  The  weekly  contri- 
butions made  by  the  engineers  in  work,  also  by 
other  trade  unionists,  prove  the  value  of  trades 
unions  in  developing  forethought  and  self -reliance. 
By  maintaining  the  standard  of  wages,  they  tend 
also  to  prevent  the  unequal  distribution  of  wealth 
which  might  ultimately  be  the  ruin  of  our  coun- 
try. For  these  reasons,  until  the  masters  are 
willing  to  have  an  impartial  arbitration,  or  the 
matter  is  fairly  settled,  I  will  recommence  and 
continue  the  payment  of  £50  per  week. 

Mr.  Cadbury  is  not  only  a  large  employer, 
but  also  a  philanthropist,  and  his  testimony 
in  favour  of  the  principle  of  this  measure  is 
of  great  value,  and  will  carry  great  weight. 
We  are  asked  by  the  opponents  of  the  Bill 
to  admit  that  trades  unionists  in  America 
are  bitterly  opposed  to  compulsory  legisla- 
tion, and  we  are  continually  having  the 
opinions  of  labour  leaders  in  America 
cited  in  support  of  that  statement.  Then 
I  have  here  the  opinion  of  Mr.  Mitchell, 
who  declares  that  he  does  not  believe  in 
compulsory  arbitration,  but  that  we  may 
rely  upon  it,  that  the  force  of  public  opinion 
will  impel  a  settlement  that  will  be  just  to 
both  parties.  He  goes  on  t©  show  that  the 
great  anthracite  coal  strike  in  America  was 
terminated  through  public  opinion  demand- 
ing that  the  men  should  submit  their  case 
to  arbitration.  I  contend  that  this  great 
strike  was  settled  by  compulsory  arbitra- 
tion. My  authority  for  making  that  state- 
ment is  that — 

Nine  thousand  State  troops  were  put  at  the 
dis|X>sal  of  the  operators  for  this  purpose  with  no 
visible  effect  upon  the  situation.  The  President 
finally  determined  to  take  possession  of  the  mines 
aa  a  military  act,  and  to  conduct  the  business 
under  control  of  the  United  States  troops  until 
the  parties  could  come  to  terms. 

Surely  it  cannot  be  urged  that  that  great 
industrial  struggle  was  settled  by  voluntary 
arbitration.  It  was  not  until  public 
opinion  compelled  the  operatives  and  the 
coal  mine-owners  to  arbitrate  that  arbitra- 
tion took  place.  The  supporters  of  this 
measure  contend  that  it  would  have  been 
infinitely  better  if  compulsory  arbitration 
had  been  put  into  force  before  five  months 
had  expired,  when  it  would  naturally  have 
averted  the  immense  loss  involved.  Marriages 
postponed,  homes  broken  up,  railways 
brought  to  a  stand-still,  and  privations  of 
the  most  extreme  character  took  place. 
Finally,  as  the  result  of  sheer  force,  these 
two  great   contending   powers  agreed  to 


arbitrate.  I  hold  that  Arbitration  Courts 
are  no  more  compulsory  than  are  any  other 
courts.  Compulsory  arbitration  really  means 
arbitration  by  law,  everything  being  done 
by  the  Government.  Compulsion  has  been 
rendered  necessary  by  the  obstinacy  of  the 
individuals.  We  have  compulsory  sanita- 
tion, compulsory  education,  compulsory 
taxation,  compulsory  vaccination,  and  now 
it  is  proposed  that  we  shall  have  compulsory 
arbitration.  There  are  three  great  parties 
to  every  labour  dispute — the  employers,  the 
employes,  and  the  public.  Such  a  measure 
as  that  which  is  now  under  consideration  is 
absolutely  necessary  in  the  interests  of  the 
public.  In  New  York  100,000  men  have 
just  resumed  work  after  a  strike  extending 
over  thirteen  weeks.  In  their  case  it  was  not 
a  strike  against  a  reduction  of  wages,  or 
for  an  increase  of  wages.  It  was  a  strike 
owing  to  a  dispute  between  two  trades 
unions,  each  of  which  demanded  that  it 
should  absorb  the  other.  The  public  are 
interested  in  the  termination  of  such  un- 
[  fortunate  occurrences. 

Mr.  Deakin. — A  strike  between  two 
trades  unions  ? 

Mr.  MAUGER.— Yes.  The  men  struck 
on  the  question  of  whether  the  Brotherhood 
of  Carpenters  or  the  Society  of  Carpenters 
should  be  recognised  as  the  official  organiza- 
tion in  New  York.  In  connexion  with 
that  trouble  it  is  reported  that  intimidation 
was  practised  to  such  an  extent  that  large 
contractors  were  compelled  to  pay  con- 
siderable sums  to  prevent  other  "strikes 
from  taking  place. 

Mr.  Watson.— The  accuracy  of  that 
statement  is  very  doubtful. 

Mr.  MAUGER. — I  think  that  it  is,  but 
from  an  American  newspaper  which  I  re- 
ceived to-day,  I  learn  that  acase  is  being  tried 
in  Chicago  in  which  the  leader  of  one  of  the 
iron  trades  is  charged  with  that  particular 
offence.  Wellington,  in  speaking  of  wars, 
declared  that  there  was  only  one  thing  that 
could  be  more  ruinous  than  defeat,  and  that 
was  victory.  I  hold  that  the  path  of  peace 
is  the  path  of  justice,  and  that  the  path  of 
justice  is  the  path  of  government.  What 
objections  are  raised  by  the  Employers 
Union  to  the  legislation  which  is  proposed  l 
It  is  urged  that  in  New  Zealand,  where  a 
similar  Act  is  operating,  the  result  has  been 
to  restrict  industrial  development,  and  to 
largely  increase  the  imports  of  the  coun- 
try, to  the  detriment  of  its  manufacturers. 
Some  of  our  manufacturers  are  urging  that 
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industrial  development  in  Australia  will  be 
seriously  retarded  if  we  pass  a  measure  of 
this  character.  To  ascertain  the  facts 
in  connexion  with  that  statement  I 
wired  to  Mr.  Tregear,  the  Secretary  of 
Labour  in  New  Zealand,  and  also  to  Mr. 
♦Seddon,  the  Premier,  in  answer  to  which 
I  received  the  following  cable  message  : — 

Imports  increasing,  but  not  in  comparison 
with  exports,  which  exceeded  previous  year  by 
three  millions  sterling.  No  manufacturers 
suffering  from  imports,  as  increase  has  been  in 
expensive  clothing,  &c.,  warranted  by  prosperity 
of  colony.  See  my  last  annual  repoit  diagram 
at  end  showing  increase  in  principal  trades  since 
Arbitration  Act  came  into  force.  Wages  under 
Act  have  risen,  so  that  trades  received  £250,000 
more  in  last  seven  years  than  if  they  had  worked 
on  at  rate  existent  when  Act  passed.  Furniture 
trade  £5,000  less  imports  than  previous  year. 
Customs  Department  consulted  before  sending 
this.  I  sent  parcel  latest  information  to  reach 
you  18th  inst. 

Sir  William  McMillan. — He  has  care- 
fully evaded  giving  an  answer  to  the 
honorable  member's  question. 

Mr.  MAUGER.— My  honorable  friend 
is  wrong  in  makirig  that  statement.  Mr. 
Tregear  has  forwarded  me  his  last  report, 
attached  to  which  is  a  diagram  to  which  I 
would  direct  attention.  Instead  of  showing 
a  decreased  output  every  one  of  the  trades 
affected  by  the  Factories  Act  in  New 
Zealand  shows  a  decided  increase.  Let  us 
take  the  case  of  bread  and  confectionery  as 
an  example.  When  the  Act  came  into 
force  there  were  1,300  operatives  engaged 
in  that  trade,  whilst  at  the  present  time 
there  are  over  3,000.  In  the  tailoring  and 
clothing  industry  there  were  2,214  opera- 
tives when  the  Act  came  into  force,  whereas 
at  the  present  time  there  are  5,108.  Whilst 
it  is  perfectly  true  that  the  imports  have 
increased,  it  is  equally  undeniable  that  they 
have  been  increased  only  because  the 
factories  have  not  been  able  to  keep  pace 
with  the  demands  made  upon  them.  In- 
deed, one  or  two  of  the  clothing  factories 
have  statiding  advertisements  in  the  news- 
papers for  .skilled  hands,  and  take  on  as 
many  as  choose  to  present  themselves.  Mr. 
Tregear  further  writes — 

I  enclose  a  cutting  showing  the  steady  increase 
in  our  factory  employes  since  the  Arbitration  Act 
came  into  force.  You  will  sec  they  have  risen 
Eroin  -J'.t.OOO  to  59,000— that  is,  more  than  doubled 
in  eight  years.  I  also  enclose  a  cutting  i  elating 
how  a  deputation  of  employers  lately  detailed  to 
i  ho  Premier  the  way  in  which  the  country  had 
Nourished  recently  :  and  the  Premier  "chaffed" 
i  hem,  inasmuch  as  they  had  formerly  cried  that 
i  ho  Government  and  the  labour  laws  would  drive 
capital  out  of  the  colony. 


This  return  demonstrates  the  ii 
fact  that,  during  the  past  year,  the 
workers  of  New  Zealand  reached  I 
large  total  of  59,000.  The  report 
Chief  Inspector  of  Factories  in 
which  was  issued  to-day,  shows 
though  our  population  is  twice  as  1 
have  only  400  more  employes,  prov 
clusively  that  the  operation  of  the  I 
tion  and  Arbitration  Act  in  New 
has  not  been  detrimental  to  ir 
development. 

Mr.  Dear  in. — Is  the  honorable 
quite  sure  that  the  returns  cover  tl 
trades  ? 

Mr.  MAUGER.— Very  largely  s 

Mr.  Deakin. — The  New  Zealand 
includes  some  trades  which  are  not 
in  Victoria. 

Mr.  MAUGER.— I  do  not  thinl 
have  no  desire  to  dispute  the  in 
development  of  Victoria,  but  the  f 
duced  in  that  diagram  are  exceeding 
ing,  and  show  that  legislation  of  tl 
acter  has  riot  been  detrimental  tc 
trial  development.  At  the  prese 
the  New  Zealand  Government  h 
amending  Bill  before  Parliament,  « 
interesting  to  note  that  that  meas 
poses  to  resuscitate  courts  of  cone 
Mr.  Tregear  says — 

The  princi|»l  thing  we  are  going  t< 
this  year  is  "  preference  for  unionists." 

That  is  a  very  striking  fact. 

Mr.  Watson. — It  has  previous 
optional. 

Mr.  MAUGER.— That  is  so,  b 
now  proposed  to  make  it  compulsor 

Mr.  Glynn. — In  New  Zealand  th 
to  alter  the  Act  every  year. 

Mr.  MAUGER. — No.  In  190 
amendments  were  made  in  the  exist 
and  further  amendments  are  propos 
ing  tfie  current  session. 

Mr.  Glynn. — The  very  year  in  wl 
New  Zeland  Legislature  consolida 
of  its  Acts,  it  altered  it. 

Mr.  MAUGER. — Surely  there  ca 
objection  to  that. 

Mr.  Glynn. — Tt  is  an  argument 
precipitately  following  the  lines  ol 
legislation. 

Mr.  MAUGER.— Surely  it  can 
urged  that  we  are  acting  too  precif 
seeing  that  we  have  the  experience  of 
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years'  working  of  the  Act  before  us.  The 

writer  continues — 

But  we  desire  a  reversion  to  the  work  of  con- 
ciliation boards.  This  latter  is  in  consequence 
of  an  amendment  (section  21  of  Amending  Act  of 
1901),  which  practically  passed  the  Boards  by, 
and  has  thrown  all  the  work  on  the  higher  court. 
We  are  also  going  to  try  to  relieve  the  court  by 
handing  over  to  stipendiary  magistrates'  courts 
small  cases  under  "  The  Workers  Compensation 
for  Accident  Act,"  and  also  of  breaches  of  awards 
under  Arbitration  Act.  Much  of  the  Arbitration 
Court's  time  is  now  taken  up  hearing  these  small 
cases. 

It  has  been  urged  against  the  New  South 
Wales  Act  that  it  has  not  been  effective,  and 
very  great  prominence  is  given  to  the  fact 
that  when  trouble  arose  the  Shearers'  Union 
was  not  affected  by  its  operation.  Mr. 
Wise,  the  Attorney-General  of  New  South 
Wales,  writes  upon  this  important  matter  as 
follows  : — 

The  statement  that  the  Act  failed  in  the 
shearers'  dispute  is  altogether  inaccurate. 

Firet. — The  Act  was  not  in  operation  in  time 
to  grapple  with  the  dispute  at  its  commence- 
ment. This  was  pointed  out  by  myself  and 
others  whilst  the  Bill  was  passing  through  Parlia- 
ment. 

Secondly. — The  refusal  of  the  shearers  to  go  to 
work  was  not  a  "  strike  "  within  the  meaning  of 
the  Act,  because  a  "  strike"  involves  discontinu- 
ance of  work  which  has  already  begun.  To  hold 
otherwise  would  necessitate  a  court  deciding  that 
an  employer  who  refused  to  invest  his  money  on 
terms  which  he  thought  unprofitable,  was  guilty 
of  causing  a  "lock  out." 

Thirdly. — The  existence  of  the  Act.  although, 
as  I  have  already  mentioned,  it  did  not  come  into 
oj>eration  e*vrly  enough  to  allow  the  whole  dispute 
to  be  dealt  with  in  its  first  beginnings,  it  unques- 
tionably affected  the  matter  in  two  ways — 

(a)  It  prevented  a  sympathetic  strike  on  the 
part  of  other  unionists,  such  as  occurred 
in  1891.  Appeals  made  by  the  shearers' 
leaders  were  ineffective,  because  they 
were  met  with  the  answer — "  Why  do 
you  not  first  go  to  the  court  ?  " 

ib)  After  the  dispute  had  been  continued  for 
some  time,  it  led  to  the  calling  out  of 
station-hands  who  had  already  entered 
upon  their   employment.     This  was  a 
breach  of  the  Act,  and  as  such  was  re- 
ported to  me  officially.    It  was  some 
time  before  the  necessary  evidence  was 
forthcoming,  and  it  did  not  arrive  until, 
in  fact,  the  "strike"  had  been  declared 
off.    1  had  intended  taking  proceedings 
before   the  court,  and   had    made  all 
preparations  for  this  purpose,  and  this 
intention  was  known  to  those  who  had 
the  management  of  the  strike. 
Fourthly. — In  this  case  either  the  jKistoralists  or 
the  shearers  could  have  referred  the  matter  to 
the  court,  but  both  declined  to  do  so,  and  in  such 
a  case  it  is,  no  doubt,  difficult  for  any  other 
authority  to  bring  unwilling  litigants  before  the 
court. 


Of  course,  there  must  always  be  cases  with 
which  no  Act  of  Parliament  can  deal,  and  no  one 
would  pretend  that  any  such  Act  can  settle  every 
dispute,  any  more  than  diplomacy  can  obviate  the 
necessity  for  every  war.  The  true  justification  of 
the  Act  is  that  it  gives  time  for  reflection  to 
both  sides,  compels  open  inquiry,  and  offers  a 
bridge  for  concession  on  either  side.  The  com- 
pulsion, which  is  of  importance,  is  not  so  much 
the  compulsion  to  enforce  awards,  as  the  power  to 
compel  disputants  to  come  before  the  court. 

Then  he  says  that  if  I  turn  to  his  speeches  I 
shall  findf  urtherinformation  upon  thesubject. 
A  large  number  of  employers  in  Australia 
urge  that  we  should  depend  upon  concilia- 
tion for  the  settling  of  trade  disputes,  and 
that  public  opinion  will  be  quite  sufficient 
to  bring  negotiations  to  a  successful  termi- 
nation. I  hold  that  any  man  who  is  pre- 
pared to  admit  that  public  opinion  is 
the  determining  factor  that  settles  a 
strike,  gives  his  whole  case  away,  be- 
cause he  allows  that  a  third  party  inter- 
venes and  settles  a  dispute.  That  third 
party  is  very  often  in  anything  but  a  posi- 
tion to  settle  these  disputes  in  a  satisfactory 
way. 

Mr.  Higgins. — Public  opinion  sometimes 
has  no  mode  of  expression. 

Mr.  M  AUGER. — It  not  only  has  no 
mode  of  expression,  but  it  is  not  in  a  posi- 
tion to  ascertain  the  real  facts.  Facts  are 
often  kept  back  from  the  public. 

Mr  Isaacs. — Public  opinion  has  fre- 
quently no  mode  of  enforcement. 

Mr.  MAUGER. — Quite  so.  And  if  public 
opinion  has  a  mind,  surely  a  body  formed 
in  accordance  with  law  is  necessary  in  order 
to  bring  about  a  satisfactory  settlement  of 
industrial  troubles  1  We  are  told  by  those 
who  oppose  this  measure  that  we  are  seek- 
ing to  interfere  with  the  liberty  of  the  sub- 
ject, and  that  we  shall  prevent  an  individual 
from  accepting  what  he  considers  to  be  a 
fair  remuneration.  We  were  met  with  that 
objection  in  connexion  with  the  Victorian 
factory  legislation,  and  it  is  interesting  to 
note  that  in  the  report  issued  to-day  by  the 
Chief  Inspector  of  Factories  in  Victoria,  he 
points  out  that  no  case  of  an  old  or  slow 
worker  has  ever  been  brought  before  him 
in  connexion  with  which  a  satisfactory 
settlement  has  not  been  arrived  at.  He  re- 
peats the  challenge  given  in  every  one  of  his 
reports  to  any  one  to  show  a  case  in  which  a 
sloworold  worker  has  suffered  as  the  result  of 
legislation  of  the  kind.  Speaking  at  Warr- 
nambool  a  few  nights  ago,  Mr.  Walpole, 
secretary  of  the  Employers'  Federation, 
urged  that,  as  the  result  of  this  measure, 
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men  would  be  thrown  out  of  employment, 
that  old  and  slow  workers  would  have  no 
opportunity  of  securing  work,  and  that  the 
minimum  wage  would  become  the  maximum. 

Mr.  Isaacs. — He  had  not  read  the  Bill. 

Mr.  MAUGER. — He  had  not  read  this 
Bill,  which  makes  provision  for  cases  of  the 
kind,  and  he  had  not  even  studied  the  effect 
of  similar  legislation  in  Victoria.  In  the 
report  for  the  year  1901,  issued  by  the 
Chief  Inspector  of  Factories  in  Victoria,  a 
very  important  statement,  bearing  closely 
upon  the  clause  giving  the  court  power  to 
deal  specially  with  the  old  and  slow  workers, 
and  also  upon  the  statement  that  the  mini- 
mum wage  must  become  the  maximum,  is 
made.    Mr.  Harrison  Ord  states  that — 

The  Special  Board  system  has  now  been  in  force 
in  a  few  trades  since  1897,  and  I  have  no  hesita- 
tation  in  saying  that  the  minimum  wage  is  never 
the  maximum  wage.  If  we  take  the  clothing 
trade,  for  instance,  the  minimum  wage  for  adult 
male9  is  45s.  per  week,  whereas  the  average 
■  age  paid  last  year  was  63s.  6d.  per  week  ; 
for  adult  females  in  this  trade  the  minimum  wage 
is  20s.  per  week,  whereas  the  average  rate  paid 
liust  year  was  22b.  3d.  per  week.  In  the  boot 
trade  the  minimum  wage  is  42s.  for  adult  males, 
whereas  the  average  wage  paid  last  year  was 
44s.  7d. 

The  report  proves  conclusively  that  in  no 
instance  in  connexion  with  the  first  half- 
dozen  trades  cited  has  the  minimum  wage 
liecome  the  maximum.  Further  than  that, 
Mr.  Harrison  Ord  mentions  that  he  has 
made  special  provision  for  the  old  and  slow 
workers.  Provision  has  also  been  made  for 
them  in  this  measure.  We  have  the  ex- 
perience of  the  last  50  years  in  England, 
showing  that,  save  in  those  cases  in  which 
it  has  been  backed  up  by  powerful  trades 
unions,  the  principle  of  conciliation,  without 
the  power  behind  it  to  enforce  a  settle- 
ment, has  lamentably  failed.  The  exporience 
of  the  United  States  of  America  has 
lieen  ■imilar.  I  contend  that  there 
was  practically  compulsory  conciliation  in 
connexion  with  the  coal  strike  which  took 
place  there.  We  know,  also,  that  in  every 
case  in  Victoria  in  which  conciliation  has 
i)een  attempted  without  the  power  behind 
to  enforce  a  settlement,  the  workers 
have  suffered,  and  the  effort  has  proved 
abortive.  I  wish  to  illustrate  my  position 
by  referring  to  what  has  taken  place  in 
connexion  with  the  last  eight  wages  boards 
that  were  appointed  in  Victoria  with  a  pro- 
vision for  a  seven-tenths  majority.  Surely 
if  conciliation  is  to  be  of  any  avail  whatever, 
when  employers  and  employes  are  brought 


together,  and  are  presided  over  by 
pendent  chairman,  something  like 
ment  should  be  arrived  at  ?  But 
mongers,  who  resist  legislation  of 
— who  oppose  this  Bill  and  who  op] 
wages  boa^dll,  system  in  Victorii 
that  they  could  settle  their  own  t 
putes,  and  that  arbitration  in  the 
wages  boards  or  an  Arbitratio 
itself,  was  absolutely  unnecessa 
employers  and  employes  met  toge 
subsequently  a  document  signed 
whole  of  the  employers  in  the  fel 
trade  was  sent  to  the  sec  re  tar 
Operative  Fellmongers  Union  statii 

With  reference  to  the  matters  discus 
meeting  on  Tuesday  hist,  we  now  beg 
that  we  are  willing  to  agree  to  your 
that  the  same  rate  of  wages  shall  be 
our  yards  ;  but  under  the  present  circ 
of  the  trade  we  cannot  pay  to  our  ord 
hands  the  wages  asked  for,  viz.,  6s 
day  of  eight  hours.  We  are,  however, 
pay  at  the  rate  of  not  less  than  6s. 
nine  hours  work  to  all  our  ordinary  i 
hands  Trusting  that  this  will  satisl 
ploves, 

Vours  faithfully  (signed)  J.  Dale 
Clyde  Co.,  per  C.  H.  Smith  ;  Bruntont 
D.  and  W.  Gibb,  J.  Haworth,  Thos.  A 
Searle. 

The  fellmongers  met  their  employ 
wages  board,  and  under  the  new 
ment  it  wasnecessary  thatthedecisi< 
at  should  be  approved  by  a  sev 
majority.  The  fellmongers  knew 
chairman  had  no  casting  vote  :  tl 
that  there  was  no  power  to  enforct 
ing  of  the  board,  whatever  it  migl 
less  it    was  supported  by  a  sev 
majority,  and  it  is  notorious  that, 
standing  that  the  employes  agree* 
gate  the  eight  hours  principle — an 
I  54  hours  a  week — a  wide  and  i 
[  concession — they  desired  to  cut 
'  rate  of  pay  from  6s.   to  5s.  6d. 
I  After  they  had  agreed  to  give  6a 
'  for  a  week  of  54  hours,  saying  1 
could  not  pay  that  rate  of  wages  ft 
|  of  48  hours,  and  after  the  men  h, 
|  to  work  54  hours  per  week,  they  we 
I  their  arrangement  and  refused  to 
'  than  5s.  6d.  per  day.    There  is  no 
!  lock.    In   connexion    with  ever 
1  these  cases  sweating  is  notoriously 
j  Take   the   aerated   waters  manu 
I  trade.    In  that  industry  in  Vict 
■  work  throughout  the  summer  un' 
'.  and   2   a.m.   and    often  seven 
'  week,  but  conciliation  and  sett 
j  trade  disputes  is  found  to  be  i 
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because  there  is  no  power  to  enforce  the 
finding  of  the  wages  board.  Those  who 
contend  that  conciliation  will  settle  im- 
portant questions  of  this  kind  are  putting 
forward  a  contention  which  is  contrary  to 
all  experience. 

Mr.  Joseph  Cook. — The  term  "fell- 
mongers  "  includes  "  tanners." 

Mr.  M AUGER. — No.  This  question 
•does  not  affect  the  fiscal  issue.  The  fell- 
monkery  trade  is  largely  an  exporting  one. 

Mr.  Joseph  Cook.— I  was  not  thinking 
of  the  fiscal  question. 

Mr.  MAUGER. — My  point  is  that  con- 
ciliation has  failed  in  the  United  States 
of  America  and  in  Australia.  The  honor- 
able and  learned  member  for  Parkes  in- 
formed the  House,  when  he  was  speaking 
recently,  that  he  had  been  instrumental  in 
bringing  the  Trades  Hall  Council  and 
the  Employers'  Union  together.  I  was 
a  member  of  the  Trades  Hall  Council  at 
the  time,  and  I  clearly  remember  the 
efforts  that  were  made  to  bring  about  a  settle- 
ment of  the  trouble.  But  the  honor- 
able and  learned  member  cannot  point  to  a 
single  case  in  which  an  attempt  at  concilia- 
tion proved  successful.  When  parties  are 
in  the  frame  of  mind  to  conciliate,  they 
will  do  so  without  the  intervention  of 
an  Arbitration  Court,  even  if  such  a  power 
is  behind  them.  But  it  is  when  men  are 
irrevocably  apart,  when  they  are  bent  upon 
their  own  selfish  interests,  and  when  they 
are  determined  to  strive  for  more  wages 
or  to  have  a  lockout  to  the  detriment  of 
the  whole  community  that  arbitration  is 
necessary.  The  experience  of  the  United 
States  of  America  and  England,  as  wel, 
as  the  experience  of  the  Common  weal  thl 
goes  to  show  that  an  Arbitration  Act  is 
absolutely  necessary.  As  I  stated  at  the 
commencement  of  my  address,  I  fully 
recognise  the  complications  that  may  arise  ; 
but  I  do  not  anticipate  any  very  great  diffi- 
culty. This  Bill  deals  with  disputes  extend- 
ing beyond  a  State.  If  we  had  had  such 
a  measure  in  operation  the  terrible  mari- 
time disaster  of  a  few  years  ago  would  not 
have  taken  place.  I  took  an  active  part  in 
the  efforts  to  bring  about  a  settlement,  and 
I  can  say  that  many  homes  have  never  re- 
covered from  the  effects  of  that  unfortunate 
struggle.  Many  men  who  are  being 
prosecuted  daily  in  our  courts  for  hawking 
fruit  in  certain  parts  in  the  oity  had 
regular  employment  prior  to  that  disaster, 
and  the  very  possibility  of  the  recurrence  of 


so  great  a  calamity  should  impel  us  to 
improve  the  measure,  if  honorable  members 
like,  but  in  any  event  to  place  it  upon  the 
statute-book.  I  hold  that  it  is  the  duty  of 
the  employers  in  order  that  complications 
may  be  avoided  to  take  up  the  position 
adopted  by  the  honorable  member  for 
Melbourne,  and  to  try  to  improve  the 
measure  instead  of  seeking  to  prevent 
its  passage  into  law  because  of  the  exist- 
ence of  State  legislation  on  the  subject. 
If  they  wish  to  get  rid  of  these  difficulties  it 
would  be  well  for  them  to  join  with  those 
who  are  anxious  to  hand  over  our  industrial 
laws  to  the  Commonwealth  Parliament.  I 
know  that  this  is  a  delicate  matter  to  touch 
upon — that  State  jealousies  are  likely  to 
arise — but  I  am  convinced  that  this  step  is 
necessary,  for  not  only  are  complications 
likely  to  develop,  but  unfair  competition 
must  occur  as  between  State  and  State.  As 
a  matter  of  fact  it  is  now  taking  place.  I 
have  already  alluded  to  the  jam-making  and 
brush-making  factories.  It  is  lamentable  that 
people  should  bo  able  to  go  to  Tasmania  to 
work  what  hours  they  please,  and  under 
what  conditions  they  like,  to  pay  what- 
ever wages  they  choose,  and  to  come  into 
competition  with  a  class  of  manufacturers 
such  as  exists  in  Victoria.  This  measure  is 
absolutely  necessary  in  the  interests  of  em- 
ployers, and  the  honorable  member  for  Mel- 
bourne is  not  alone  in  the  position  which  he 
takes  up.  I  might  name  many  employers 
who  belong  to  the  Employers'  Federation, 
but  who,  nevertheless,  hope  that  this  Bill 
will  become  law.  Their  experience  impels 
them  to  admit  that  und.'r  an  industrial 
Act,  competition,  instead  of  cutting  at 
wages  and  flesh  and  blood,  brightens  up  the 
wits  and  compels  cutting  in  other  direc- 
tions. It  impels  manufacturers  to  se- 
cure new  machinery,  and  to  employ  the 
latest  methods  to  increase  their  output. 
But  it  insists  that  any  attempt  to  cut  into 
wages  is  an  attempt  to  undermine  the 
fundamental  principles  of  the  family  and 
individual  life  of  Australia.  The  most 
humane  employers,  both  in  England  and  in 
Australia,  are  in  favour  of  measures  of  this 
kind.  I  ask  those  who  are  inclined  to  op- 
pose this  Bill  of  what  are  they  afraid  ? 
They  say  that  it  will  not  meet  our  present 
circumstances,  that  strikes  will  take  place 
under  it  as  they  have  taken  place  under 
similar  measures.  The  answer  to  that  ob- 
jection is  that  the  strikes  which  have  taken 
place  under  similar  legislation  have  been 
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trivial  compared  with  the  revolutions  which 
took  place  under  the  old  state  of  affairs, 
and  as  the  law  is  better  understood, 
and  is  made  more  workable,  they  will 
Income  still  fewer.  According  to  Mr. 
Seddon,  there  was  less  trade  trouble 
and  fewer  disputes  in  New  Zealand 
last  year  than  ever  before.  When  appeals 
to  the  courts  are  mentioned,  it  must  be  re- 
membered that  such  appeals  are  often  made 
t  o  prevent  disputes.  A  member  of  the  Em- 
ployers' Federation  recently  instanced  the 
number  of  cases  coming  before  the  New  Zea- 
land Court  as  though  they  all  arose  out  of 
strikes  or  lockouts,  whereas  many  of  them 
were  merely  brought  before  the  Court  in 
order  to  prevent  disputes.  I  admit  that  this 
kind  of  legislation  is,  after  all,  only  a  step 
in  our  industrial  evolution.  I  do  not  look 
upon  it  as  a  panacea  for  all  industrial  evils, 
but  it  is  an  honest  and  earnest  attempt  to 
bring  about  a  better  condition  of  things  than 
has  existed  in  the  past — to  bring  employer 
and  employe  together,  and  to  substitute  social 
order  and  industrial  peace  for  anarchical 
strife  and  disruption.  I  am  sure  that  if 
employers  and  employes  could  meet  more 
often,  and,  by  an  exchange  of  views,  came 
bo  understand  one  another's  troubles  and 
difficulties  better,  strikes  and  lockouts 
would  be  fewer.  As  Mr.  Mitchell  rightly 
says — 

I  have  invariably  found  that  when  employer 
unci  employe  have  met  together  in  the  right 
spirit,  they  have  settled  their  disputes  without 
the  means  of  force. 

Mr.  Skene. — Will  this  Bill  help  to  create 
the  right  spirit  ? 

Mr.  M  AUGER. — I  think  so. 

Mr.  Watson.  —  Nothing  else  has  been 
found  to  create  that  spirit. 

Mr.  MAUGER.— The  Bill  provides  a 
means  of  bringing  the  parties  together,  and 
whether  that  spirit  is  or  is  not  evinced  when 
t  hey  come  together  will  depend  upon  the 
disposition  of  the  parties. 

Mr.  Salmon. —  A  strike  or  lockout  never 
eauses  the  right  feeling. 

Mr.  MAUGER. — No  ;  strikes  and  lock- 
outs cause  dissatisfaction  and  want  of  con- 
fidence. At  the  present  time  there  is  dis- 
trust and  universal  discontent  among  the 
masses  of  the  workers  because  they  feel 
that  they  are  not  getting  all  that  they 
should  get.  It  is  worth  while  to  make  an 
H'ort  to  bring  about  a  better  condition  of 
affairs,  and  that  is  what  we  are  trying  to 
do.     I  hope  that  the  measure  will  become 


law.  and  that  the  Government  will  : 
way  to  make  its  provisions  as  compr 
as  possible,  so  that  the  proposal  of  t 
honorable  member  for  South  Austra 
be  incorporated.  Both  those  who 
vided  for  by  the  Bill,  and  those  wh< 
not  to  be  provided  for,  should  be  g 
opportunity  to  protect  their  intert 
the  interests  of  the  community.  I 
ceedingly  grateful  to  honorable  i 
for  the  attention  with  which  tin 
heard  my  remarks.  I  hope  that 
will  be  placed  upon  the  statute-bool 
as  possible,  and  that  Australia 
industrial  legislation  lead  the  w 
she  has  done  in  regard  to  the  j 
of  the  ballot-box,  the  enfranchise! 
women,  and  other  important  poli 
forms  which  have  been  copied  b 
countries.  At  all  events,  we  ca 
better  than  make  an  experiment 
solution  of  the  important  industrial 
which  we  must  inevitably  face. 

Mr.  HUGHES  (West  Sydney 
honorable  member  for  Mel  bourn 
must  be  congratulated  upon  his  ear 
comprehensive  address,  and  the  Gov 
and  the  right  honorable  member  fc 
Australia  for  having  placed  bei 
House  a  measure  which  every  one  i 
find  it  difficult  to  oppose.  It  is  ei 
sing  not  to  hear  a  word  of  adverse  i 
in  regard  to  it.  Its  most  hostile  i 
far,  is  the  leader  of  the  Oppositi 
covered  the  principle  of  the  Bi 
eulogy,  but  found  here  and  there  soi 
defects,  such  as  are  inherent  in  all 
performances.  I  shall  not  detain  tb 
very  long,  but  I  am  deeply  concernt 
measure,  not  only  as  a  representatr 
people,  but  because  I  am  connect 
two  unions  which  have  already  hi 
experience  of  the  New  South  Wale 
though  their  cases  have  not  yet  b 
eluded,  and  with  an  organizatioi 
hopes  to  find  in  the  larger  sphere  ope 
by  the  Bill  an  opportunity  for  redre 
has  hitherto  been  denied  it.  The  • 
involved  in  the  measure  is  clear  eno 
I  wish  to  say,  in  passing,  that  I  do  r 
with  the  leader  of  the  Opposition  t 
a  melancholy  commentary  upon  ch 
that  industrial  disputes  cannot  bt 
without  recourse  to  a  court.  I  do  n< 
that  state  of  affairs  as  a  sign  of  di 
or  failure.  In  my  opinion,  society 
plying  the  operation  of  law  to  th 
ment  of  industrial  as  well  as  civil  < 
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is  at  length  beginning  to  recognise  its 
duties  and  responsibilities,  and  I  regard  the 
measure  as  the  coping  stone  of  civilization. 
We  go  into  the  avenue  trodden  by  the 
barbarian  and  say,  "You  must  no  longer 
settle  these  disputes  by  the  club,  you 
must  settle  them  by  law."  I  understand 
that  some  honorable  members  are  bold 
enough  to  object  to,  not  only  the  details, 
but  even  the  principles  of  the  Bill,  and  it 
will  be  for  them  to  show,  as  some  magazine 
writers  have  attempted  to  do,  that  there  is 
a  fundamental  difference  between  disputes 
arising  between  employer  and  employed,  and 
disputes  arising  between  ordinary  litigants. 
One  thing  is  quite  clear,  there  may 
be  a  difference  in  their  nature,  but 
there  is  no  difference  in  their  effect. 
Both  disturb  the  public  peace.  The  Bill  is 
a  recognition  by  the  people  that  a  blow 
struck  at  any  component  part  of  the 
organism  of  society,  is  a  blow  struck  at 
society  itself,  and  destroys  social  peace. 
Society  demands  that  that  peace  shall  not 
be  destroyed.  Whether  the  measure  will 
prevent  strikes  altogether  is  a  thing  that 
time  alone  can  determine.  But,  if  we 
are  to  repudiate  any  law  because  it  will 
be  inoperative  in  preventing  the  con- 
tinual recurrence  of  disputes,  we  should, 
to  be  logical,  take  the  same  position  in  re- 
gard to  other  laws.  For  instance,  the  crim- 
inal code  is  severe  enough  and  is  well 
administered,  but  it  is  notoriously  ineffec- 
tive, or,  rather,  crime  arising  from  ebullitions 
of  barbarism  and  ferocity  is  continually 
occurring,  but  surely  no  one  would  say 
that  the  criminal  law  should,  on  this 
account,  be  abolished.  Or  are  we  to 
abolish  the  civil  code,  because  litigants 
come  before  the  court?  The  lawyers  would 
certainly  not  say  so,  nor  would  the  public, 
although,  on  occasions,  they  have  any- 
thing but  encomiums  for  the  lawyers  and  the 
code.  The  principal  objections  to  com- 
pulsory arbitration  have  already  been 
touched  upon  this  afternoon  by  the  honor- 
able member  for  Melbourne  Ports  and 
the  honorable  member  for  Dalley,  and  I 
shall  not  more  thin  mention  that,  although 
the  liberty  of  the  subject  is  very  properly 
invaded  by  the  Bill,  it  is  invaded  only 
as  a  last  resource.  We  have  permitted 
industrial  disputants  to  quarrel  unchecked, 
until  their  liberty  has  degenerated  into 
licence.  It  was  not  necessary  years 
ago  for  the  State  to  interfere  in 
industrial  disputes  becausp  the  forces  were 


not  organized  to  such  a  pitch  that  inter- 
ference was  desirable  in  the  interests  of 
society.  But  now  such  interference  is  essen- 
tial, and  it  has  lately  become  more  apparent 
that  the  parties  should  no  longer  escape  the 
operation  of  law.  The  employer  is  no  longer 
to  be  allowed  freedom  of  contract.  The  shib- 
boleth which  has  served  him  so  admirably 
in  the  past  is  to  be  taken  from  him.  He  is 
robbed  of  his  ewe  lamb,  and  is  correspond- 
ingly downhearted.  But,  on  the  other 
hand,  we  are  taking  away  from  the  em- 
ployes their  only  weapon,  their  right  to 
strike.  If  ever  the  unions  of  Australia  were 
well  organized,  and  in  a  position  to  strike, 
it  is  to-day.  The  union  in  which  I  have 
the  honour  to  bear  an  official  part  em- 
braces within  its  ranks  every  person  in 
the  State  of  New  South  Wales  who 
follows  the  avocation  which  it  controls. 
That  was  practically  its  position  even  before 
the  New  South  Wales  Arbitration  Act  was 
passed.  Indeed,  unionism  generally,  even 
prior  to  passing  of  that  Act,  was  in  a  better 
position  than  I  have  ever  known  it  before. 
It  was  infinitely  stronger  than  in  1890,  or 
prior  to  the  great  maritime  strike.  It  was 
climbing  again  those  heights  from  which  it 
was  precipitated  in  1890  with  such  terrible 
results  to  itself  and  to  others.  Perhaps  the 
rarer  air  was  making  it  giddy,  and  that 
might  have  hastened  a  conflict.  The  em- 
ployers were  angry  with  its  appearance  of 
strength,  and  the  men  were  anxious  to 
revenge  themselves  for  past  indignities  and 
ill  treatment.  As  the  right  honorable  mem- 
ber for  South  Australia  has  pointed  out,  the 
settlements  which  follow  a  great  strike  are 
really  only  breathing  spaces  in  which  the 
combatants  sharpen  their  swords  and 
.prepare  for  further  conflict.  When  the 
opportunity  is  given  they  are  at  it 
again.  I  agree  with  the  honorable  mem- 
ber for  Melbourne  that  had  there  been 
no  Arbitration  Act  in  New  South  Wales, 
there  would  have  been  a  great  strike  there, 
and,  judging  by  what  happened  in  1890,  and 
on  other  occasions,  I  belie.ve  that  it  would 
have  extended  to  the  other  States.  The 
right  of  the  employer  to  lock  out  his  men 
in  New  South  Wales  has  gone,  as  has  also 
the  right  of  the  employe1  to  strike.  Any 
one  who  has  had  experience  of  unions 
knows  that  the  right  to  strike  is  to  the 
average  unionist  so  priceless  a  heritage  that 
he  can  hardly  realize  that  anything  could 
sufficiently  compensate  him  for  his  loss. 
Therefore,  I  do  not  wonder  that  some  men 
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in  England  and  America  should  hesitate  to 
accept  the  opportunity  which  compulsory 
arbitration  would  afford  for  the  settlement 
of  their  disputes.  At  the  same  time  I  desire 
to  point  out  that  the  right  to  strike  was 
•  andoned — I  shall  not  say  cheerfully — but 
without  any  open  complaint  in  New  South 
Wales.  The  men  who  had  been  accus- 
tomed to  lay  this  works  or  that  boat  idle 
almost  without  a  moment's  consideration 
have  gone  on  cheerfully  under  the  rigid 
discipline  of  the  court,  and  they  recognise 
that  unionism  and  democracy  have  not  only 
privileges  but  duties  attached  to  them. 
The  Act  in  New  South  Wales,  and  the  Bill 
which  we  have  before  us,  will  enforce  upon 
the  men  the  very  necessary  lesson  that 
unionism  has  responsibilities  that  cannot  be 
evaded  under  any  circumstances.  That 
lesson  once  learnt  will  do  more  to  secure 
pi  ace  to  the  community  than  anything  else 
within  the  four  corners  of  the  Bill. 

Mr.  Dkakin. — The  unions  will  become 
the  organs  of  our  industrial  life. 

Mr.  HUGHES.  —  Undoubtedly.  I  de- 
sire to  point  out  how  this  measure  is  being 
opposed  by  two  distinct  parties  widely 
separated  as  are  the  poles  asunder.  The  ex- 
treme socialist  party  in  New  South  Wales  is 
opposed  to  compulsory  arbitration.  We  are 
accused  by  some  people  of  being  socialists, 
and  anything  beyond  us  seems  to  be  un- 
sjeflkable.  But  there  is  yet  a  hell  beyond 
us  in  New  South  Wales,  at  all  events,  and 
those  gentlemen  who  inhabit  that  fiery  place 
say  of  this  Arbitration  Bill  which  we  have 
accepted,  which  we  are  accused  of  having 
fostered  and  forced  upon  the  people — I  am 
quoting  from  the  official  organ  of  the 
socialist  party  in  New  South  Wales — 

We  urge  again,  as  we  have  already  urged,  that 
the  strike  is  the  only  economic  weapon  which  the 
workers  possess,  and  that  this  cleverly  devised 
bungle  of  Wise's  is  calculated  to  deprive  them  of 
that  weapon.  Let  the  workers  consider.  In  the 
Newcastle  district,  to  wit,  the  miners,  by  reason 
of  the  existence  of  certain  abnormal  circum- 
stances, can  by  means  of  a  general  strike,  if  they 
so  desire,  secure  their  demands.  When  Wise's 
l'.ill  is  law,  the  owners  can  place  that  power  out 
of  their  reach  by  ap|tcaling  to  the  Arbitration 
Court  when  danger  threatens,  and  the  workers 
cannot  suspend  work  while  the  Court,  is  sitting — 

Here  we  have  a  revelation  of  the  power  to 
make  people  go  on  working  even  when 
they  have  a  dispute,  not  the  least  of  its 
many  virtues — 

Hid  when  the  award  is  given  they  must  comply 
with  it,  however  unjust,  or  submit  to  a  fine  of 
ftJIM)  through  the  union,  or  £5  per  man  if  there 


are  no  anion  funds  available.  If  the  memb 
find  the  £5  they  must  go  to  gaoL 

There  is  the  criticism  of  the  socialis 
and  in  this  morning's  newspaper; 
an  echo  of  these  admirable  senti 
the  expressions  of  the  delegate* 
Chamber  of  Manufactures  in  Ade 
Melbourne.  At  the  meeting  in 
Mr.  W.  Herbert  Phillipps  said — 

One  of  the  greatest  blots  in  the  Bil 
compelling  of  employers  to  employ 
That  was  abominable  tyranny  of  the  w 
An  employer  could  no  longer  select  hi 
cause  of  talent,  industry,  loyalty  and  s 
one  qualification  of  the  worker  was  h, 
ness  to  subordinate  those  gifts  which 
given  him  by  the  Almighty  to  the  lim 
the  indolent,  unfaithful,  and  unskili 
class. 

Mr.    Nathaniel    Levi,  M.L.C., 
toria,  is  reported  as  having  exprt 
opinion — 

That  the  wages  board  had  dwarfed  € 
driven  capital  out  of  the  country,  and 
people  from  coming  to  the  country.  Tr 
ment  should  free  itself  from  the  bon 
Trades  Hall. 

If  all  these  gentlemen  could  only  t 
ated  on  the  one  platform,  they  woi 
ably  convert  each  other.  Mr.  J.  P 
came  all  the  way  from  New  Soutl 
and  why  he  should  come  so  far  t 
little  is  one  of  those  things  that  "  1 
can  understand."    He  says — 

The  more  employers  had  of  the  N 
Wales  Act  the  less  they  liked  it.  Rc 
had  been  compelled  to  close  his  businesi 
sold  valuable  and  expensive  machiuei 
price  of  old  iron.  As  the  result  of  the 
of  the  Act  thousands  of  men  had  been  t 
of  work,  and  in  many  industries,  espec 
manufacturing,  business  was  stagnant. 

I  need  hardly  say  that  I  do  not  i 
his  facts.  So  far  from  Mr.  Wrig 
ness  in  Sydney  being  of  any  par  tic  v. 
to  him,  he  submitted  himself  for  el 
one  of  the  assessors  of  the  Ar 
Court,  and  was  beaten.  Mr.  Wri 
that  his  machinery  was  sold  for  « 
and  he  apparently  wishes  it  to  be 
that,  if  he  had  been  able  to  continu 
he  would  have  piled  up  riches  as 
the  dome  of  St.  Peter's.  Yet  he 
reckon  it  as  being  worth  the  equi 
£lo0  a  year,  because  he  was  pn 
fjive  up  everything  for  the  cl 
securing  a  position  as  one  of  the 
of  the  Arbitration  Court.  He 
■succeed,  and  now  he  makes  a  i 
statement  about  his  machinery  bt 
for  old  iron,  and  about  New  Sout 
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being  a  desert  waste.  I  venture  to  say  that 
Mr.  Wright  is  not  adhering  closely  to  facts  ; 
but  be  has  conclusively  demolished  the 
arguments  of  the  socialist  party  who,  in 
their  turn,  have  demolished  the  arguments 
of  the  associated  employers.  It  has  been 
stated  of  the  New  South  Wales  Act 
that  it  prevents  employers  from  exercising 
freedom  of  contract.  But  I  do  not  think 
it  does.  In  connexion  with  the  wharf 
labourers'  case  it  was  urged  that  the  em- 
ployers could  select  only  a  few  men  who 
were  inside  the  unions.  They  said  they 
did  not  like  to  have  their  ohoioe  restricted. 
As  a  matter  of  fact,  every  person  who  fol- 
lows the  avocation  ef  wharf  labourer  is  in 
the  union,  so  that  there  is  practically  no 
restriction  upon  the  choice  of  the  employer. 
I  do  not  deny  that  the  men  have  first  to 
join  the  union.  But  we  are  not  dealing 
with  any  tyranny  that  may  ba  exercised 
over  the  men,  but  with  the  freedom  which 
is  given  to  the  employer. 

Mr.  Dbakin.— Every  man  who  joins  the 
union  gives  greater  security  to  the  em- 
ployer for  the  enforcement  of  the  award. 

Mr.  HUGHES. — Yes.  The  argument 
as  to  the  area  of  choice  being  lessened  is 
not  borne  out  by  the  facts.  It  may  be 
tyranny — I  do  not  say  it  is  not — to  make  the 
men  become  unionists ;  but  the  tyranny  in 
that  case  is  no  greater  than  that  displayed  in 
compelling  a  man  to  send  his  children 
to  school  or  to  have  them  vaccinated. 
All  these  are  part  of  the  price  we  have  to 
pay  for  civilization  and  its  privileges. 
Membership  of  the  union  is  part  of  the  price 
which  men  have  to  pay  for  industrial  peace. 
It  is  stated  that  some  employers  would  pre- 
fer to  have  a  good  fight  and  have  done  with 
it  than  eternal  unrest  and  uncertainty.  The 
gentlemen  who  say  this  are  those  who  a  little 
while  ago  could  utter  only  one  phrase — 
"  law  and  order."  In  1890  "  law  and  order  " 
was  a  phrase  to  conjure  with.  No  one  knew 
exactly  what  it  meant,  but  it  was  obviously 
something  not  in  the  interests  of  the 
unionists,  but  rather  in  favour  of  their 
opponents.  They  say  now  that  they  do  not 
want  law  and  order.  When  "law  "  was  a 
term  synonymous  with  a  policeman  with  bis 
truncheon  or  his  revolver,  or  a  soldier  with  a 
rifle  and  bayonet,  or  a  gatling  gun,  it 
was  admirable,  and  suited  these  gentlemen 
very  welL  But  now  tl»at  "  law  "  is  simply 
an  open  invitation  to  appear  before  the 
Arbitration  Court,  and  w  order  "  an  order  of 
that  court  to  do  certain  things  within  so 


many  hours,  they  do  not  like  it,  and  say — 
"Let  us  have  a  fight."  These  gentlemen 
have  no  confidence  in  the  justice  of  their 
own  cause.  They  are  afraid  that  the  court 
will  give  an  award  against  them.  Which 
man  in  a  burglary  case  is  most  anxious  to 
come  before  the  court — the  policeman  or 
the  burglar  1  Obviously  not  the  burglar. 
It  is  clear  that  the  employers  who  are 
afraid  to  go  before  the  Arbitration  Court 
have  nothing  to  hope  for  from  it.  The 
impartiality  of  the  Arbitration  Courts  in 
New  Zealand  and  New  South  Wales  has 
not  been  questioned,  and  yet  Mr.  J.  P. 
Wright  says  that  the  employers  are 
getting  more  full  of  the  New  South 
Wales  Court  every  day.  It  is  notorious 
that  employers  have  been  at  least  as 
successful  as  the  employes.  Reference  to 
the  reports  of  the  cases  shows  that  they  may 
be  divided  into  three  sections— those  in 
which  the  employers  have  won,  those  in 
which  the  employes  have  won,  and  those  in 
which  the  parties'  have  come  to  an  agreement 
out  of  court.  The  latter  description  of  cases 
comprises  fully  one-third  of  the  total.  That 
is  to  say,  that  the  parties,  after  finding 
that  it  was  of  no  use  dodging  about  any 
longer,  have  come  to  an  agreement.  In  one 
case  in  which  I  was  interested  in  Sydney  we 
tried  voluntary  conciliation.  We  met  in 
conference,  and  we  listened  to  each  other. 
We  went  over  our  arguments  again  and 
again.  We  first  placed  an  employer  in  the 
chair,  and  then  I  was  placed  in  the  chair ; 
but  as  no  one  had  a  casting  vote,  and  we 
could  not  see  the  beauties  of  each  other  argu- 
ments, we  did  not  arrive  at  any  agreement. 
But  so  soon  as  we  were  tied  down  and  had 
to  face  the  prospect  of  going  before  the 
Court  we  agreed  that  we  had  better  come 
to  a  decision.  Accordingly,  we  framed  an 
agreement  and  registered  it.  The  mere 
thought  of  the  Court  effectually  silenced  us. 
In  my  judgment  the  employers  in  New  South 
Wales  have  no  grounds  for  complaining  of 
the  establishment  of  an  Arbitration  Court 
in  that  State.  In  the  case  ot  the  Aus- 
tralian Workers'  Union  the  shearers  were 
almost  uniformly  unsuccessful.  They  lost  in 
the  case  of  Keoyh,  and  in  nearly  every  other 
case  where  the  law  was  put  into  operation. 
The  employers  obtained  injunctions  and 
writs  of  prohibition  against  them,  and  in 
fact  did  everything  that  was  calcu- 
lated to  make  them  antagonistic  to  the 
Court.  Yet  they  merely  ask  that  the 
law  should  be  amended  upon  a  matter  of 
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detail.  Only  the  other  day,  the  leader  of  the 
Opposition  pointed  out  that  although  he 
opposed  the  Bill  when  it  was  before  the 
New  South  Wales  Parliament,  he  was  bound 
to  admit  that  it  had  not  brought  about  the 
results  which  he  had  anticipated  and  feared. 
Personally,  I  think  that  the  majority  of  theem- 
ployera  of  that  State  are  growing  accustomed 
to  its  operation.  I  remember  that  an  in- 
finitely greater  outcry  was  aroused  by  the 
introduction  of  the  Early  Closing  Act  than 
was  provoked  by  the  Arbitration  Bill.  Yet, 
I  venture  to  say  that  if,  to-morrow,  a  plebis- 
cite of  New  South  Wales  shopkeepers  were 
taken,  they  would  decline  to  revert  to  the 
old  state  of  affairs.  No  more  real  re  vol  u- 
lution  has  ever  been  effected  in  the  habitsof 
the  people  than  was  accomplished  by  the 
Early  Closing  Act,  if  we  except  perhaps  such 
laws  as  those  relating  to  the  Curfew  Bell.  To 
those  who  object  to  the  compulsory  provi- 
sionsof  this  Bill,  I  would  point  to  a  few  statis- 
tics which  are  taken  from  the  operation  of 
the  French  law.  These  constitute  a  salient 
commentary  upon  their  ideas.  In  the 
Labour  Gazette  for  May,  1903,  I  find  the 
following  : — 

The  means  provided  by  the  French  Conciliation 
and  Arbitration  Law  of  27th  December,  1892,  for 
settling  labour  disputes  were  applied  in  1901  in 
142  canes  of  differences  between  employers  and 
employed.  In  six  of  these,  measures  of  con- 
ciliation were  adopted  before  any  stopjuige  of 
work  had  taken  place.  (The  corresponding 
figures  for  the  previous  year  were  234  and  1* 
respectively.)  In  two  of  the  cases,  in  which  con- 
ciliation took  place  in  1901  before  work  had 
ceased,  the  threatened  stoppage  was  averted. 
The  initiative  in  applying  the  law  came  in  1901 
from  the  work  people  in  07  disputes,  from  the 
.Justices  of  the  Peace  in  07  

It  would  appear  that  in  certain  instances 
the  Justices  of  the  Peacp  possess  somewhat 
similar  powers  to  those  which  are  vested  in 
the  Attorney-General  under  the  New  South 
Wales  Act,  and  in  the  Governor-General 
under  this  Bill.  I  refer  to  the  power  of 
summoning  parties  before  him  if  they  fail 
to  seek  the  shelter  of  the  law. 

The  initiative  in  applying  the  Law  came  in  1901 
trom  the  work  |>COple  in  Ii7  disputes,  from  the 
Justices  of  the  Peace  in  07.  from  the  employers 
in  five,  and  from  employers  und  work  people 
jointly  in  three  disputes.  Nine  disputes  were 
sett  lei  J  by  direct  negotiations  between  the  parties 
concerned  after  the  initial  formalities,  but  before 
the  Committee  of  Conciliation  had  time  to  meet. 
In  the:  case  of  (il  disputes  the  proffered  mediation 
was  rejected  (in  ">1  cases  by  the  employers,  in  four 
by  the  work  people,  and  in  six  case*  by  both 
parties).  It  is  stated,  however,  that  seven  of  these 
isputes  terminated  on  the  employers  refusing 
Mr.  Hayhen. 


mediation,  the  work  people  either  abt 
their  demands  completely  or  accepting 
concessions,  which  they  had  previously 
In  connexion  with  the  remaining  72 
Committees  of  <  (mediation  were  duly 
with  the  result  that  46  of  these  dispu 
settled — 38  by  the  Committees  themse 
eight  by  arbitration.  In  addition,  tl 
putes  are  stated  to  have  been  settle 
quently  to  the  meetings  of  the  Commit 
as  a  result  of  the  negotiations  whi 
place  at  such  meetings.  Thus  we  rind 
a  total  of  40  disputes  settled  directly,  i 
teen  indirectly  by  the  application  of 
while  in  1900,  78  disputes  were  settled 
and  28  indirectly  by  the  same  means. 

There  were  142  disputes,  and  in  on 
these  was  anything  like  a  settlement 
In  72  disputes  the  Committees  of  ( 
tion  utterly  failed  to  achieve  any  go< 
ever.  Voluntary  conciliation  in  Ne 
Wales  was  tried  for  a  little  time,  an 
rememl>er  that  I  had  been  a  me 
Parliament  for  three  or  four  years 
was  aware  that  there  was  a  Con 
Act  in  existence.  I  was  sitting 
House,  about  2  a.m.  or  3  a.m.,  o 
when  an  honorable  member,  in  a  vei 
tone,  inquired  what  was  the  item  i 
Estimates  which  provided  a  certai 
for  some  person  whom  we  could  n 
identify.  The  Minister  in  charg> 
going  beind  the  bar  —  the  source  o 
formation  in  Parliament — came  bt 
said — "  Why,  that  is  the  salary  of  t 
pulsory  conciliator  under  the  V< 
Conciliation  Act."  This  so  enrag 
because  we  had  never  heard  of  the  in< 
in  question,  or  of  the  Act  either 
matter  —  that  we  promptly  stri 
the  item,  and  the  Act  fell  to  the 
As  far  as  I  know,  it  was  never  ] 
operation.  It  was  certainly  ine 
To  come  to  this  Bill,  I  consid 
the  right  honorable  member  for 
Australia,  Mr.  Kingston,  in  combin 
ciliation  with  arbitration,  and  placi 
these  questions  under  the  control  of  1 
body,  has  done  more  to  make  com 
possible  and  effective  than  could  bx 
plished  by  any  other  means.  The  t 
of  that  course  will  prevent  a  party  gc 
the  court  for  the  purpose  of  delay.  ( 
tion  is  undoubtedly  a  most  desirabl 
and,  backed  up  by  the  compulsory  for* 
is  behind  it,  it  is  everything  that 
desire.  Under  the  Bill  we  do  not  i 
door  upon  voluntary  conciliation,  ar 
fore  we  shall  soon  have  an  opport 
seeing  how  the  employer  and  the  ei 
who,  according  to  Mr.  Wright,  wer 
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in  a  little  paradise  before,  like  so  many 
Satans,  we  invaded  it,  love  one  another. 
Before  we  came  upon  the  scene  they  were 
apparently  like  a  lot  of  children  at  kinder- 
garten, but  now  they  scowl  at  one  another 
and  engage  in  disputes.  We  shall  presently 
see  whether  they  prefer  voluntary  concilia- 
tion, because  they  are  not  prevented  under 
this  Bill  from  adopting  voluntary  agree- 
ments.   Clause  2  declares — 

This  Act  has  relation  only  to  industrial  disputes, 
which  extend  beyond  the  limits  of  any  one  State. 

To  my  mind,  that  provision  was  quite  un- 
necessary. It  is  quite  certain  that  under 
the  Bill  power  cannot  be  exercised  beyond 
that  which  is  conferred  under  the  Consti- 
tution, and  section  51  very  clearly  lays 
down  its  scope.    It  says — 

The  Parliament  shall,  subject  to  this  Constitu- 
tion, have  power  to  make"  laws  for  the  peace, 
order,  and  good  government  of  the  Commonwealth 
with  respect  to  .  .  .  conciliation  and  arbi- 
tration for  the  prevention  and  settlement  of  in- 
dustrial disputes  extending  beyond  the  limits  of 
any  one  State. 

Clause  2  of  the  Bill  limits  the  power  con- 
ferred under  that  section  by  declaring 
that  the  Act  has  relation  only  to  in- 
dustrial disputes,  and  not  to  "  the  pre- 
vention of  industrial  disputes."  I  hope 
that  the  Minister  will  at  least  agree 
to  the  insertion  in  that  clause  of  language 
similar  to  that  which  is  used  in  the  Con- 
stitution. The  power  conferred  under  the 
Constitution  is  given  for  the  very  definite 
purpose  of  preventing  disputes  which  may 
be  capable  of  adjustment,  from  extending 
beyond  the  limits  of  one  State.  If  we  are 
to  deal  with  them  only  when  they  extend 
beyond  the  limits  of  any  one  State,  a  great 
strain  will  be  imposed  upon  this  Act,  which 
will  cease  to  be  come  operative.  We  ought 
to  be  able — and  I  think  that  under  the 
Constitution  we  can  do  so — to  deal  with 
the  disputes  before  they  extend  beyond  the 
limits  of  any  one  State.  The  Constitution  sets 
out  that  the  Commonwealth  may  legislate 
for  "  the  prevention  and  settlement  of  in- 
dustrial disputes,  which  may  extend  beyond 
the  limits  of  any  one  State."  It  does  not 
say  "  which  have  extended,  <fec."  At  what 
particular  point  is  the  Court  bound  to  inter- 
fere ?  I  take  it  that  it  can  interfere  when 
a  dispute  arises,  which  may  involve  such 
trouble  as  sub-section  35  seeks  to  prevent. 
We  should  very  considerably  restrict  the 
power  of  the  Court  if  we  limited  the  opera- 
tions of  the  Bill  to  disputes  which  extended 
beyond  the  limits  of  any  State.    The  leader 


of  the  Opposition  has  pointed  out  that  this  Bill 
will  be  operative  only  in  States  where  there 
is  not  an  Arbitration  Act  already  in  exist- 
ence. I  do  not  agree  with  him.  A  dispute 
can  occur  in  New  South  Wales  now  just  as 
readily  as  it  could  previously.  Similarly, 
parties  to  a  dispute  can  expose  themselves 
to  a  penalty  by  declining  to  do  something 
which  the  State  Act  declares  that  they  ought 
to  do.  That  will  not  prevent  this  Act  from 
becoming  operative.  Let  us  suppose  that  in 
New  South  Wales  a  union  coming  under  the 
operation  of  the  State  Act  rendered  itself 
liable  to  a  penalty  of  €50,  and  that  it  de- 
clined to  obey  the  provisions  of  the  law. 
That  would  not  prevent  this  Act  from  be- 
coming operative,  for  the  reason  that  a 
dispute  is  not  any  the  less  a  dispute 
because  it  already  involves  the  parties 
to  it  in  a  breach  of  the  State  law. 
It  would  still  be  a  dispute,  but  one  can 
conceive  of  many  disputes  which  would  not 
involve  any  of  these  contingencies.  I  wish, 
however,  to  point  out  that  the  chief  useful- 
ness of  this  measure  will  cease  when  each 
State  has  an  Act  of  its  own.  In  New  South 
Wales  we  are  very  much  in  the  position  of 
persons  who  cleanse  their  own  lands  from 
phylloxera,  but  are  exposed  to  risks  because 
of  the  infected  vineyards  held  by  their 
neighbours.  New  South  Wales  is  liable  to 
be  swept  by  the  consequences  of  a  strike 
in  Victoria,  Queensland,  and  other  parts  of 
the  Commonwealth,  but  it  is  not  likely  to  be 
affected  by  a  strike  having  its  origin  in  the 
State  itself.  If  in  every  State  there  was 
to-day  an  Arbitration  Act,  there  would  be 
little  or  no  chance  of  Inter-State  industrial 
friction,  and  therefore  the  chief  reason  for 
this  Bill  will  pass  away  when  the  example 
of  the  Commonwealth,  as  a  whole,  as  well 
as  that  set  by  New  South  Wales  and  Wes- 
tern Australia  is  followed  by  the  remaining 
individual  States.  I  do  not  advance  that 
view  as  being  anything  more  than  my  own 
opinion,  and  the  fact  that  I  entertain  it 
will  not  cause  me  to  vote  for  the  amend- 
ment which  has  been  indicated  by  the 
honorable  member  for  Kooyong.  We  do 
not  know  what  may  happen  five  years  hence, 
and  I  certainly  do  not  consider  that  this 
legislation  is  experimental  in  the  sense  in 
which  that  term  is  generally  employed.  Tt 
is  no  more  experimental,  except  in  its  de- 
tails, than  is  any  other  law,  and  the  neces- 
sity for  it  has  become  apparent  since  in  tho 
Parliament  of  the  Commonwealth  it  is  al- 
most impossible  tofindan  expressed  opponent 


Digitized  by 


3382         Conciliation  and       [REPRESENTATIVES.]       Arbitration  Bill. 


of  the  principle.  I  think  that  we  have  a 
right  to  take  everything  which  the  Consti- 
tution gives  us,  and  therefore  I  consider 
tli.a  the  Attorney-General  should  make  the 
amendment  which  I  have  indicated.  If  no 
mil'  dse  takes  action,  I  shall  move  the 
amendment.  I  wish  to  point  out  that  the 
interpretation  of  the  word  "  organization," 
which  occurs  in  clause  6,  is  slightly  am- 
biguous.    It  is  provided  that — 

•  ■  Organization  "  means  any  organization  regis- 
tered pursuant  to  this  Act,  and  so  far  as  applio- 
able  it  also  includes  any  proclaimed  organization 
to  w  hich  the  Governor-General  declares  this  Act 
to  apply. 

11  <  >rganization,"  in  this  measure,  thus  refers 
only  to  industrial  disputes  which  extend  be- 
yond the  limit  of  any  one  State.  The  word 
"  organization,"  as  used  in  the  interpretation 
clause  as  well  as  in  clause  82,  and  other 
clauses  within  Part  V.  of  the  Bill,  would  seem 
to  involve  an  organization  whose  operations 
extend  over  the  limits  of  more  than  one 
State — that  is  to  say,  an  organization  which 
was  strictly  local  would  not  come  within  the 
meaning  of  the  term.  We  have,  for  ex- 
ample, the  Shearers'  Union — the  Australian 
Workers'  Union,  which  extends  over  New 
South  Wales,  Victoria,  and  South  Australia ; 
but  does  not  extend  to  Queensland.  In 
Queensland  the  shearers  have  a  workers' 
union  which  is  a  separate  body,  and  I  wish 
to  know  whether  that  body  will  be  able  to 
vister  under  this  measure  ?  The  schedule 
would  seem  to  indicate  that  it  will  be  able 
to  <lo  so,  because  it  provides  that — 

No  two  organizations  shall  he  registered  in  the 
same  State  as  organizations  under  the  same  name. 

That  would  seem  to  indicate  that  the  Bill 
contemplates  an  organization  being  a  strictly 
local  body.  But  whether  the  Bill,  as  it 
nls,  contemplates  it,  or  not,  we  should 
make  the  word  "organization"  include  a 
body  of  persons  located  in  any  one  State, 
whether  that  body  is  a  branch  organization 
in  any  one  State  or  not. 

Mr.  Dbakin. — The  honorable  and  learned 
member  should  read  clause  96,  which  gives 
the  registrar  power  to  refuse  registration  of 
certain  organizations. 

Mr.  HUGHES. — Quite  so.  Clause  96 
provides  that — 

The   registrar   may    refuse   to   register  any 
mization,  if  another  organization,  to  which 
the    member  of  the  organization   applying  for 
-nation  might  conveniently  belong.     .    .  . 

and  so  forth.  There  is  nothing  in  that 
provision,  setting  forth  that  an  organization, 


a  body  which,  may  have  its  head 
in  New  South  Wales,  and  may  e 
any  of  the  States,  shall  not  be  r< 
I  am  referring  to  the  position  of  a 
ization,  say  in  Victoria,  whose  o 
do  not  extend  beyond  the  State. 

Mr.  Deakin. — The  honorable  an 
member  should  read  the  last  few 
clause  96. 

Mr.  HUGHES. — The  clause 
that  the  registration  of  an  org 
may  be  refused,  if  another  organi 
which  the  members  of  the  org 
applying  for  registration  might  con 
belong — 

Has  already  been  registered  in  the 
which  the  application  is  mode. 

Those  words  are  the  same  as  appei 
New  South  Wales  Act.  I  thi 
there  should  be  no  doubt  about  th 
This  provision,  however,  creat 
doubt,  because  an  organization  i 
registered  in  any  State,  although 
not  be  purely  local  to  that  St 
operations  might  extend  to  anothe 
the  Commonwealth.  There  are,  for 
the  Federated  Seamen's  Union, 
Federated  Wharf  Labourers'  Union 
might  have  a  union  of  boot  em 
union  of  butchers  or  dozens  of  i 
which  the  Shearers'  Union  of  Qi 
affords  a  fair  illustration.  It  se 
the  Shearers'  Union  of  Queenslam 
localized,  will  not  be  able  to  take  a 
of  this  Bill  and  to  register.  Some 
will  be  raised  later  on  in  regar 
representation  of  the  employes,  an 
we  ought  to  make  it  clear  that 
"  organization  "  includes  every  org 
whether  its  operations  be  strictly 
to  a  State  or  whether  it  has  branch* 
ing  beyond  a  State. 

Mr.  Kingston. — There  does  no 
be  anything  requiring  an  orj 
registered  in  one  State  to  re 
another. 

Mr.  Deakin. — Nothing  at  all. 

Mr.  HUGHES.— Since  the  1 
relate  to  industrial  disputes  

Mr.  Kingston. — I  do  not  thin 
any  intention  to  qualify  the  mean: 
word  "organization." 

Mr.  HUGHES.— No  doubt,  we 
able  later  on  to  make  the  matter  cl< 
not  explicit  enough  at  the  present 
right  honorable  and  learned  me 
pardon  me  for  referring  to  it  n 
wish  is  that  the  Act  shall  be  « 
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One  or  two  provisions  were  omitted  from 
the  New  South  Wales  Act,  because  they 
were  thought  to  be  of  no  importance ;  but 
subsequently  they  were  found  to  be  of  very 
great  consequence.  One  of  these  matters — 
the  failure  to  provide  any  power  to  appeal 
from  the  Registrar — was  calculated  to  wreck 
the  usefulness  of  the  measure.  Another 
point  in  relation  to  the  meaning  of  the  word 
"  lock-out "  also  requires  to  be  dealt  with. 
It  is  very  important  that  we  should  compre- 
hensively define  the  meaning  of  the  word. 
As  denned  in  this  Bill,  "lock-out"  in- 
cludes— 

The  closing  of  a  place  of  employment,  or  the 
suspension  of  work  by  an  employer,  with  a  view 
to  compel  hi»  employes,  or  to  aid  another  em- 
ployer in  compelling  his  employes,  to  accept  any 
term  or  condition  of  employment. 

I  find  that  that  definition  has  practically 
been  taken  from  the  New  South  Wales  Act. 
In  the  first  case  heard  before  the  Arbitra- 
tion Court  of  New  South  Wales  the  ques- 
tion turned  on  what  was  a  lock-out,  and 
under  this  definition  it  was  ruled  by  J udge 
Cohen  that  the  action  of  a  company  in 
discharging  its  employes,  in  then  altering 
the  existing  conditions  of  employment,  and 
in  engaging  other  men  when  its  old  em- 
ployes refused  to  avail  themselves  of  an 
opportunity  to  work  under  the  changed 
conditions,  amounted  to  a  lock-out  within 
the  meaning  of  the  Act.  Judge  Cohen 
said — 

In  the  first  place  we  come  to  the  conclusion 
that  the  coiujjany  acted  wrongly,  and  in  breach 
of  the  Act.  though  honestly  believing  it  was 
right,  when  it,  in  effect,  forced  the  members  of 
the  union  out  of  work. 

That  is  to  say,  under  this  definition,  the 
mere  compelling  of  men  to  relinquish  em- 
ployment amounts  to  a  lock-out.  The 
learned  Judge  continued — 

Its  action  in  doing  so  was  in  the  "nature  of  a 
lock -oat" — section  34  (6),  1— because,  although  it 
did  not  close  its  place  of  employment  or  suspend 
work,  to  use  the  language  in  the  definition  of 
"lock-out"  in  section  2,  yet,  a*  far  as  members 
of  the  onion  are  concerned,  the  place  of  employ- 
ment was  closed  against  them,  and  thns  the  act 
done  was  in  the  "nature  of  a  lock-out." 

Mr.  Dbaki*. — Was  that  the  decision 
given  in  the  Hunter  River  Steamship  Com- 
pany's case? 

Mr.  HUGHES. — The  remarks  I  have 
quoted  are  to  be  found  at  page  9,  of  Vol.  1, 
of  The  Industrial  Arbitration  Reports  and 
Records  of  New  South  Wales.  The  decision 
was  given  in  the  case  of  the  Newcastle  Wharf 
Labourers'  Union  v.  Newcastle  and  Hunter 


River  Steam-shvp  Company  Limited.  Sup- 
posing that  during  the  pendency  of  a 
dispute  between  the  Seamen's  Federation 
and  the  Inter-State  Steam-ship  Owners' 
Federation,  an  Inter-State  company  said — 
"  We  shall  take  our  vessels  from  here,  we 
will  register  them  elsewhere,  and  our  men 
shall  sign  on  elsewhere,  and  having  done 
that  we  shall  continue  to  trade  along  thia 
coast."  In  those  circumstances,  if  a  sailor 
who  had  signed  on,  say  for  a  montli,  found 
that  at  the  end  of  that  period,  and  while  a- 
dispute  was  still  pending,  his  boat  was  taken 
away  and  laid  up  for  24  hours,  and  that  at  the 
end  of  that  time  a  .fresh  lot  of  seamen — 
non-unionists — were  engaged,  would  that 
be  a  "lock-out"  within  the  meaning  of 
the  measure?  If  not,  this  measure  will 
be  of  no  use  to  the  seamen.  Say  that  some 
seamen  sign  on  for  a  month  on  a  vessel 
trading  along  the  coast,  and  that  towards 
the  conclusion  of  that  period  and  long  be- 
fore a  dispute  could  be  heard  by  the  Court 
— because  six  or  eight  months  might  elapse- 
before  the  Court  could  deal  with  the  ques- 
tion— they  were  paid  off  and  a  fresh  lot 
of  men  were  engaged,  would  that  be  a 
lock-out  within  the  meaning  of  this  measure  ? 
I  say  most  emphatically — and  I  wish  to 
draw  the  attention  of  the  right  honor- 
able and  learned  member  for  South  Aus- 
tralia, Mr.  Kingston,  as  'well  as  that 
of  the  Attorney-General,  to  this  point — that 
if  provision  is  not  made  for  such  a  con- 
tingency in  the  definition  of  the  word 
"  lock-out,"  the  Bill  will  be  of  no  use  to 
seamen.  If  a  struggle  worthy  of  the  nam© 
takes  place  it  will  extend  over  a  consider- 
able period.  Seamen  might  sign  on  for  six-* 
months,  and  towards  the  end  of  their  con- 
tract a  dispute  might  arise,  and,  therefore, 
in  spite  of  the  very  wide  definition  given 
by  the  President  of  the  New  South  Wales 
Court, I  think  that  "lock-out,"  as  defined  in 
the  Bill,  would  not  meet  a  case  of  the  kind 
!  I  have  indicated.  In  my  opinion  it  should 
I  do  so.  Another  matter  to  which  I  wish  to 
!  direct  the  attention  of  the  House  is  that 
I  sub-clause  5  of  clause  4  provides  that  the 

i  chief  objects  of  the  Act  are  

To  enable  States  to  refer  industrial  disputes 
to  the  court,  and  to  permit  the  working  of 
the  Court  and  of  State  industrial  authorities  in 
aid  of  each  other — 

and  I  wish  to  know  whether  advantage  is 

to  be  taken  of  section  51,  sub-section  (37),  of 

the  Constitution,  which  provides  that — 

The  Parliament  shall,  subject  to  this  Consti-' 
tution,  have  power  to  make  laws  for  the  peace, 
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order,  and  good  government  of  the  Common- 
Health  with  respect  to   ...  . 

Matters  referred  to  the  Parliament  of  the 
Commonwealth  by  the  Parliament  or  Parliaments 
of  any  State  or  Statas  .... 

T  contend  that  under  the  Bill,  as  it  now 
-stands,  it  will  be  impossible  to  take  advan- 
tage of  that  provision.  Honorable  mem- 
bers will  see,  from  a  number  of  clauses 
which  succeed  clause  4,  that  it  is  very 
clear  that  this  Bill  has  relation  only  to 
industrial  disputes  which  extend  beyond 
the  limits  of  any  one  State.  It  is  quite  true 
that  if  we  read  it  in  its  narrower  applica- 
tion, sub-clause  (5)  of  clause  4  will  not 
apply,  because  the  word  "State"  can  refer 
only  to  a  dispute  which  does  not  extend 
beyond  the  limits  of  any  one  State. 
As  the  Bill  deals  only  with  disputes  extend- 
ing beyond  the  limits  of  one  State,  it  can-  j 
not  do  so.  I  admit,  of  course,  that  if  we 
say  that  the  court  has  power  to  prevent  a 
dispute  before  it  extends  beyond  the  limit 
of  a  State,  that  is  possible,  but,  according 
to  my  reading,  it  is  so  limited  in  its  scope 
by  clause  2,  and  possibly  by  the  provisions 
of  the  Constitution,  that  sub-clause  (5)  of 
clause  4  will  be  inoperative.  I  want  honor- 
able members  to  turn  now  to  clause  51,  and 
T  call  the  attention  of  the  Attorney -General 
to  a  matter  which,  I  think,  will  have  to  be 
seriously  considered.  He  was  asked  to-day 
to  give  an  opinion  upon  the  effect  of  the 
awards  of  the  Commonwealth  Court  upon 
existing  awards.  It  is  very  clear  that  the 
award  of  the  courts  of  New  South  Wales 
and  Western  Australia  are  likely  to  con- 
flict  from  time  to  time  with  those  of  the 
Commonwealth  Court,  and  I  want  to  know 
if  their  awards  are  of  necessity  to  be  abro- 
gated and  annulled  by  the  award  of  that 
Court.  Since  one  of  the  chief  benefits 
of  an  Arbitration  Court  is  that  it  assures 
to  employers  a  time  of  rest  and  tran- 
quility for  the  period  for  which  an 
award  endures,  it  would  be  to  the  last  de- 
gree disastrous  if  at  any  moment  an  award 
of  the  Commonwealth  Court,  made  to  meet 
Bonie  contingency  arising,  or  conditions 
existing  in  other  States,  upset  an  award 
given  in  New  South  Wales  or  Western 
Australia.  If,  for  instance,  the  New 
South  Wales  Court  had  fixed  the  rate  of 
wages  in  the  boot  trade  according  to  a  cer- 
tain schedule  which  was  to  last  for  three 
vc.irs,  the  boot  manufacturers  of  New  South 
Wales  would  make  their  contracts  upon  the 
strength  of  that  arrangement.  But  if  later 
■i).-  because  of  a  dispute  arising  under  the 
J/r.  Hughm. 


Bill,  the  Commonwealth  Court 
uniform  award  which  conflicted  1 
award  of  the  New  South  Wales 
grievous  wrong  would  be  done  to  t! 
facturera  of  New  South  Wales.  1 
point  made  by  the  honorable  me 
Melbourne  Ports  was  that  there  s 
uniformity  of  iudustt  ial  awards,  an 
to  show  that  in  effecting  that  desi 
we  must  not  forget  that  existin; 
in  the  States  have  been  fixed  foi 
periods  to  meet  certain  condition* 
would  do  considerable  harm  if 
known  that  at  any  time  those 
which  have  been  regarded  as  fint 
period  for  which  they  endure,  may 
by  the  Commonwealth  Court. 

Mr.  Deakin. — Paragraph  (a)  c 
63  will  enable  the  court  to  say 
New  South  Wales  award  shall  coi 
force  for  the  .remainder  of  its  term. 

Mr.  HUGHES. — I  do  not  say 
Commonwealth  Court  will  not  1 
right  to  make  such  a  condition  ;  1 1 
ing  out  the  great  danger  which  v 
from  any  uncertainty.  It  will  ha 
to  do  or  not  to  do  what  the  Attorn 
ral  describes,  but  such  a  power 
severely  limited,  in  order  to  givi 
State  awards  that  stability  which 
sirable  that  they  should  have.  I  « 
to  say  a  word  about  two  other  ret 
in  the  Bill  with  which  I  do  n( 
First,  as  to  the  omission  of  State 
from  its  operation.  I  think  that 
sure  worthy  of  the  name  should  ex< 
public  servants  of  the  States  or  of  1 
monwealth.  The  purpose  of  the  1 
prevent  industrial  disputes.  We 
want  the  repetition  of  such  a  dif 
occurred  in  1890,  but  can  any< 
remembers  what  happened  in  Vietoi 
mouths  ago,  say  that  there  was  no 
great  risk,  because  of  the  action  1 
the  railway  servants  of  Victoria,  i 
dustrial  dispute  such  as  we  fear  ? 
was  put  to  that  dispute,  and  su 
severe  measures  were  taken  in  r< 
those  who  took  part  in  it.  I  thii 
ever,  that  they  should  have  an  opr. 
to  appeal  to  a  Commonwealth 
They  will  have  representation  in  th 
ment  of  the  State,  and  can  ven 
grievance  there,  but  they  cannot  hop 
it  redressed.  Their  three  repress 
may  state  their  case,  but  they  are 
to  all  the  other  members  of  the  H< 
represent  the  employers  of  the  State  i 
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and  in  the  very  nature  of  the  case  are 
antagonistic  to  them.  Moreover,  the  public 
servants  can  never,  like  other  members  of 
the  community,  speak  upon  public  platforms, 
and  agitate  for  the  passing  of  reform,  how- 
ever necessary,  in  their  interests.  Under 
these  circumstances,  we  shall  do  them  a 
grievious  wrong  if  we  do  not  give  them  an 
opportunity  to  bring  their  troubles  before 
an  impartial  tribunal,  where  they  will  have 
a  better  chance  of  getting  justice  than  in 
the  State  Parliament  of  Victoria.  The 
Attorney-General  advanced  several  good 
arguments  against  including  public  servants 
in  the  Bill,  though  they  did  not  appear  to 
me  to  be  very  effective.  He  said  that  Par- 
liament was  a  sufficient  tribunal.  Of  course 
it  is,  but  it  is  a  political  tribunal.  There  is 
no  reason  why  all  industrial  disputes  should 
not  be  settled  here,  except  that  we  have 
not  time  to  deal  with  them,  and  they  would 
not  be  settled  on  their  merits.  I  think, 
too,  that  the  honorable  and  learned  mem- 
ber spoke  and  voted  in  favour  of  the 
transference  from  Parliament  to  the 
High  Court  of  questions  of  disputed  elec- 
tions. He  converted  me  on  that  occasion, 
and  I  have  always  been  grateful  to  him.  In 
my  opinion  the  Arbitration  Court  is  the 
proper  place  to  settle  all  these  disputes.  In 
New  South  Wales  and  Western  Australia 
State  servants  come  under  the  Arbitration 
Acts.  Theobjection  that  the  State  Parliament 
might  refuse  to  alter  its  Estimates  is  not  a 
serious  one,  because  in  most,  if  not  in  all, 
cases  the  men  affected  are  under  the  control 
of  Commissioners  who  do  not  submit  de- 
tailed Estimates  to  Parliament.  For  in- 
stance, the  railway  Estimates  of  New  South 
Wales  are  submitted  to  Parliament,  but 
they  are  not  dealt  with  in  detail  by  it; 
and  if  the  Arbitration  Court  declined  to 
raise  the  wages  of  any  of  the  railway  em- 
ployes, the  matter  would  not  coine  directly 
before  Parliament.  The  same  thing  might 
be  said  of  the  position  of  the  employes  of 
the  Harbor  Commissioners,  and  of  other 
boards.  If  we  provided  only  for  the  rail- 
way servants  of  the  States,  we  should 
take  away  one  great  cause  of  an  industrial 
•dispute.  The  exclusion  of  seamen  has  be- 
come a  cause  celt'bre,  because  of  the  action 
of  the  right  honorable  and  learned  mem- 
ber for  South  Australia  in  resigning  from 
the  Ministry,  as  he  conceived  that  the  defi 
nition  of  industry,  and  the  scope  of  the  Bill, 
do  not  allow  seamen  to  be  effectively  dealt 
with.     In  my  opinion,  it  is  in  the  last 


!  degree  disastrous  and  farcical  not  to  provide 
1  both  for  the  public  servants  and  for  the  sea- 
'  men.    Since  the  occasion  which  gave  rise  to 
the  inclusion  in  the  Constitution  of  the  pro- 
1  vision  which  enables  us  to  pass  this  legisla- 
tion was  the  great  maritime  strike  of  1890, 
j  it  would  be  extraordinary  if  no  provision 
'  were  made  to  prevent  the  occurrence  of  such 
1  a  dispute,  which  is  always  possible,  unless 
j  the  seamen  come   within   the  operation 
I  of    a   measure   of  _  this   kind.     It  does 
|  not  matter  what   reasons  stand  between 
I  the    seamen     and    the    attainment  of 
|  what   they   and   we  equally  desire ;  the 
|  fact  remains  that  they  do  not  come  within 
the  operation  of  the  Bill.    I  am  not  now 
1  interested  in  the  circumstances  which  led 
,  up  to  the  present  position,  nor  have  I 
the  intention  of  touching  upon  those  matters 
of  a  personal   nature  mentioned  by  the 
,  honorable  member  for  Melbourne  and  others. 

I  am  concerned  chiefly  with  the  matter 
•  from  a  broad  national  stand-point,  and 
'  because  the  members  of  my  own  union 
1  can  never  feel  better  off,  or  in  a  more 
'  assured  position  under  the  measure  so 
1  long  as  the  seamen  are  excluded,  since 
'  if  a  strike  occurs  amongst  the  sea- 
!  men,  and  the  vessels  are  laid  up,  the 
|  wharf  labourers  will  have  nothing  to 
i  do.  The  two  avocations  are  inter- 
dependent. Therefore  the  Bill  should  in- 
1  elude  all  maritime  trades,  or  exclude  all. 

That  is  to  say,  the  exclusion  of  one  means 
I  practically   the  exclusion  of   all.    I  can- 
not   conceive  for   a    moment   that  the 
|  manning  of  our  coastal   and  Inter-State 
i  boats  with  non-unionists  would  pass  with- 
i  out  a  struggle  in  those  States  where  there 
is  no  Arbitration  Act.    I  do   not  know 
1  what  would  happen  in  the  other  States, 
I  but  I  certainly    consider   that  the  sea- 
!  men  should  be  included  in  the  operation 
of  the  Bill.    As  to  the  constitutional  aspect 
of  the  question,  I  shall  not  say  anything 
further  than  that  the  references  made  by 
the  Attorney-General  to  the  Francom 'a  case 
:  and  to  the  writers  on  International  Law, 
do  not  appear  to  me  to   be  conclusive. 
1  As  the  honorable  and  learned  member  for 
South  Australia,    Mr.   Kingston,  pointed 
out,  the  Francunia  case  did  no  more  than 
decide  that  a  court  to  which  certain  juris- 
diction had  been  transferred,  had  no  power 
,  over  a  foreign  ship.  The  Territorial  Waters 
Act,  passed  as  the  result  of  that  case,  gave 
j  the  necessary  power,  and  there  was  an  end 
■  of  the  matter.     I  am  not  denying  for  a 
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moment  what  the  Attorney-General  said, 
when  I  interjected  that  none  of  these  de- 
cisions would  bind  the  municipal  courts. 
He  said  that  the  municipal  courts  would 
not  act  unless  they  had  authority  in 
express  words.  The  machinery  to  be  pro- 
vided is  a  matter  of  detail,  but  it  will  rest 
with  the  Attorney-General  to  show  why  we 
should  not  insert  a  clau.se  expressly  dealing 
with  the  case  of  the  seamen,  and  leave  the 
courts  to  provide  the  necessary  machinery. 
I  desire  to  quote  one  or  two  cases  from 
Beat's  Cardinal  Rules  of  Legal  Interpreta- 
tion. In  the  Amalia  case  Lushington 
said — 

I  have  always  recognised  the  full  force  of 
this  objection,  that  the  British  Parliament  has 
no  proj>er  authority  to  legislate  for  foreigners 
out  of  its  jurisdiction  ;  and  I  especially  did  so  in 
the  case  of  the  Zollverein  (18.">U),  2  Jur.  N.S. 
429;  1  Sw.  96,  at  p.  98).  No  statute  ought, 
therefore,  to  be  held  to  apply  to  foreigners  with 
respect  to  transactions  out  of  British  juris- 
diction, unless  the  words  of  the  statute  are  per- 
fectly clear ;  but  I  never  said  that,  if  it  pleased 
the  British  Parliament  to  make  such  laws  as  to 
foreigners  out  of  the  jurisdiction,  Courts  of 
Justice  must  not  execute  them ;  indeed,  I  said 
the  direct  contrary. 

In  the  case  of  Colquhoun  versus  Brooks, 
Lord  Esher  said — 

The  English  Parliament  cannot  be  supposed, 
merely  by  reason  of  its  having  used  general  words, 
to  bn  intending  to  do  that  which  is  against  the 
comity  of  nations.  It  is  true  that  if  we  (some 
to  the  conclusion  that  this  has  been  intently  done, 
we  must,  carry  out  the  law  and  leave  to  the 
fioYernment  of  the  country  the  task  of  answering 
objections,  but,  unless  that  is  perfectly  clear,  we 
ought  to  limit  the  words  so  as  to  make  them 
reasonable  and  proper. 

In  the  case  of  Colquhoun  versus  Heddon, 
the  same  authority  said — 

It  seems  to  me  that,  unless  Parliament  ex- 
pressly declares  otherwise.1  in  which  case,  even  if 
it  should  go  beyond  its  own  rights  as  regards  t  lie 
comity  of  nations,  the  courts  of  this  country 
must  obey  the  enactment,  the  proper  construction 
to  be  nut  on  general  words  used  in  an  English  j 
Act  of  Parliament  is,  that  Parliament  was  dealing 
only  with  such  persons  or  things  as  are  within 
the  general  words,  and  also  within  its  proj>er  I 
jurisdiction,  and  that  we  ought  to  assume  that 
Parliament  (unless  it  expressly  declines  other- 
wise) when  it  uses  general  words  is  only  dealing 
with  [>ersons  or  things  over  which  it  has  properly 
jurisdiction. 

These  judgments  make  it  very  clear  that 
Parliament  has  a  perfect  right  to  legis- 
late upon  this  matter,  and  the  Attorney- 
General  will,  I  am  sure,  admit  that  the 
rights  of  this  Parliament  are  identical 
with  those  of  the  British  Parliament  in 
that  respect.  We  may  make  what  laws  we 
Air.  IIutjliGS, 


please,  and  if  we  go  beyond  into 
rights  and  that  mysterious  entity 
entity  entitled  the  comity  of  ni 
will    be    for    diplomats    to  se 
matter.     We  shall  break  no  law, 
shall   be  doing  nothing  in  the 
kicking  over  any  mysterious  trace: 
moreover,  this  is  not  a  question  inv< 
international  law.   We  are  told  tlu 
make  provision  such  as  I  have  i 
in  some   other   Bill.     Then  the 
becomes  one   of  procedure ;  whe 
should  include  the  provision  in  this 
in  some  other.    I  intend  to  do  all 
promote  the  passing  of  the  Bill, 
not  allow  any  foolish  sentiment  to 
the  way,  but  I  shall  do  whatever  I 
to  be  necessary  to  that  end.    At  ' 
time  I  shall  insist  as  far  as  I  am  a 
seamen  shall  have  the  benefit  of  t 
because  I  can  conceive  that  othei 
shall  only  be  living  in  a  fool's  para» 
that  the  Bill,  instead  of  proinotin 
trial   peace,  will  very   likely  pr 
trouble  that  might  otherwise  be 
According  to  the  Attorney-General 
merely  a  difference  of  opinion  as 
cedure,  and  if  that  be  the  case,  th> 
ought  not  to  allow  any  such  did 
wreck  a  Bill  of  this  kind.    If  it 
shown  that  it  will  be  impossible  to 
effective  provision  in  the  Bill,  there 
an  end  of  the  matter :  but,  so 
am  concerned,  it  has  not  yet  beei 
that  it  cannot  be  done.    The  h 
and  learned  member  for  South  Austr 
Kingston,  clearly  pointed  out  that  \ 
Attorney-General  proposed  to  do  wi 
to  say  in  a  Navigation  Bill  that  an; 
trading  along  the  coast  should  be  si 
the  jurisdiction  of  the  Arbitratioi 
The  right  honorable  gentleman  cc 
that  if  we  made  that  provision  in  t 
it  would  be  just  as  effective  as  if  inc 
another  measure.    That  is  the  who 
tion.    I  do  not  pose  as  a  const! 
authority,  but  I  merely  set  forth 
believe  to  be  the  law  upon  this  p 
refuse  to  allow  myself  to  considc 
moment  such  a  thing  as  a  violation 
national  law.    It  must  be.  shown  th 
is  some  real  and  effective  bar  besid 
That  is  a  very  good  term  with  v 
frighten  women  and  children,  bu 
not  a  real  living  entity  that  wi 
any  etFect   upon    us.     All   we  1 
consider  is  whether,  under  the  C 
tion,  we  have  the  right  to  do  what  w 
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■and  if  we  have  the  right,  whether  this  is  not 
■the  most  convenient  place  to  exercise  it. 
We  must,  if  necessary,  strain  a  point  to 
make  it  convenient.  The  Government  are 
to  a  large  extent  to  blame  for  having 
brought  in  this  measure,  upon  which  there 
was  such  serious  difference  of  opinion  in 
the  Cabinet,  so  late  that  in  the  event  of  any 
difficulty  it  might  be  impracticable  to  intro- 
duce another  Bill  to  effect  the  desired 
object.  I  do  not  deny  that  I  am  seriously 
concerned,  both  for  the  fate  of  the  Bill,  and 
for  the  interests  of  the  seamen.  I  desire  to 
help  them  and  to  see  the  Bill  become  law,  and 
I  shall  be  very  glad  to  find  some  way  out 
of  the  difficulty.  I  shall  support  any  amend- 
ment which  will  effect  the  object  I  have 
in  view.  I  do  not  intend  to  detain  the 
House  any  longer.  I  must  congratulate 
the  Ministry  upon  the  measure.  I  believe 
that,  with  two  or  three  exceptions  to  which 
I  have  directed  attention,  the  Bill  is  calcu- 
lated to  achieve  everything  we  desire.  It 
is  very  necessary,  and  I  hope  that  it  will 
have  a  salutary  effect  upon  the  industry  of 
this  growing  nation,  and  that  this  last  and 
finest  effort  to  introduce  the  operation  of 
the  law  into  the  realms  of  anarchy  will  be 
attended  by  the  best  results. 

Mr.  BRUCE  SMITH  (Parkes).— It  has 
been  my  misfortune  on  more  than  one  occa- 
sion to  find  myself  considerably,  if  not 
wholly,  at  variance  with  the  opinions  held 
by  the  majority  of  honorable  members, 
and  I  am  very  much  afraid  that  I  shall 
again  find  myself  in  tliat  position  to- 
night. I  have  occupied  it  so  often  that 
recently  a  member  of  my  own  party  accused 
me  of  a  desire  to  be  singular ;  in  fact,  he 
expressed  the  opinion  that  it  was  a  kind  of 
mania  of  mine  to  express  opinions  entirely 
at  variance  with  those  held  by  the  majority 
of  honorable  members.  The  honorable 
member  to  whom  I  refer  is  very  good- 
natured,  but  I  believe  at  the  bottom  there  is 
a  feeling  that  my  aim  is  rather  to  appear 
singular.  I  can  only  say  that  so  long  as  I 
am  a  member  of  this  House  I  shall  express 
my  opinions  in  all  frankness ;  and  if  I 
stand  alone,  I  shall  continue  to  tell  the 
the  House  what  I  think,  whether  my  view 
is  popular  or  unpopular.  I  hope  honor- 
able members  will  believe  me  when  I  say 
that  I  would  rather  be  out  of  political  life 
altogether  than  act  as  the  mere  mouth-piece 
of  any  particular  class  of  people,  who  choose 
to  clamour  for  a  particular  piece  of  legisla- 
tion which  in  my  opinion  is  undesirable. 


Although  I  know  that  I  shall  probably  be 
whipping  a  dead  horse,  I  may  say  that  I 
regard  this  Bill  as  a  piece  of  legislation 
which  is  inimical  to  the  best  interests  of  this 
country ;  and  I  speak  thus  after  two  or 
three  years'  experience  of  the  legislation 
which  has  been  passed  in  New  South  Wales. 
I  speak  as  one  who  possesses  a  fairly  wide 
knowledge  of  industrial  matters,  not  merely 
from  legal,  but  also  from  commercial,,  ex- 
perience. I  speak,  too,  as  one  who  has  had 
extensive  dealings  with  trades  unionism  and 
with  the  voluntary  system  of  settling  dis- 
putes. I  have  frequently  sat  in  the  Mel- 
bourne Trades  Hall ;  and  for  two  years  I 
took  part  in  an  organization  which  was 
conceived  with  a  view  to  settling  trade 
disputes.  Upon  all  occasions  I  succeeded 
in  bringing  capital  and  labour  together 
without  any  sacrifice  of  their  individual 
interests,  and  I  saw  them  part  on  the  very 
best  of  terms.  I  do  not  stand  here  as  a 
lawyer  to  advocate  a  measure  which  is 
likely  to  give  occupation  to  the  profession 
to  which  I  belong,  but  as  an  opponent 
of  a  Bill  which  would  play  into  legal 
hands  quite  as  much  as  into  those  of 
anybody  else.  Therefore,  on  this  oc- 
casion, it  may  fairly  be  said  that 
I  am  speaking  against  my  own  interests — 
if  interests  are  the  fees  which  members  of 
Parliament  generally  credit  lawyers  -with 
looking  after  so  keenly.  The  honorable 
member  for  Melbourne  Ports  made  a  very 
pathetic  speech  this  evening,  in  which  he 
went  back  a  century  to  show  what  was  the 
condition  of  the  female  workers  in  England 
prior  to  the  Factories  Acts  becoming  opera- 
tive. He  also  endeavoured  to  show  what 
was  the  condition  of  some  of  the  children  in 
England  after  that  legislation  had  come  into 
force.  But  although  he  spent  quite  half-an- 
hour  in  drawing  that  pathetic  picture,  he 
had  to  confess  that  it  had  no  application 
whatever  to  Australia.  I  cannot  under- 
stand wh*t  possible  bearing  a  state  of 
things  of  that  kind — which  does  not  exist 
in  Australia — can  have  upon  the  desirability 
or  otherwise  of  accepting  a  measure  which 
has  no  direct  relevance  to  the  employ- 
ployment  of  children.  It  is  one  of  the  mis- 
fortunes of  any  speaker  who  attempts  to  deal 
in  a  deliberative  Assembly  with  the  purely 
economic  side  of  a  question  that  he  lays 
himself  open  to  a  charge  on  the  part  of  the 
more  humanitarian  section  of  his  listeners 
that  he  is  cold-blooded.  We  know  that  a 
very  good  authority  on  art,  John  Ruskin, 
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attempted  to  write  a  book  on  political 
economy,  entitled  Unto  This  Last,  in  which 
he  managed  to  mix  up  his  ideas  on  morals  and 
economy  in  a  somewhat  ludicrous  way.  Yet, 
I  know  that  a  good  many  people  are  pre- 
pared to  accept  his  political  economy,  and  to 
think  that  when  one  is  dealing  with  a  ques- 
tion in  which  economic  laws  are  concerned, 
he  must  take  into  consideration,  not  what 
results  the  operation  of  those  laws  will  in- 
evitably produce,  but  what  we  should  like 
them  to  produce  if  we  could  regulate  them 
according  to  our  own  desires.  They  remind 
one  very  much  of  a  child  who  is  being  pulled 
out  of  the  way  of  a  falling  brick  by  its 
mother,  and  who  protests  against  the  law 
of  gravitation.  In  such  circumstances,  I 
can  well  imagine  the  mother  replying — "  It 
may  be  very  unkind  of  me  to  take  you  out 
of  the  yard  in  which  you  were  playing,  but 
I  have  done  it  for  a  very  good  purpose." 
Any  one  who  understands  the  absolute  ne- 
cessity for  considering  economic  questions, 
apart  from  sentiment,  will  know  that  there  is 
a  very  just  parallel  between  the  two  cases. 
Throughout  the  speech  of  the  honorable  mem- 
ber for  Melbourne  Ports,  I  noticed  an  as- 
sumption that  all  we  have  to  do  in  this 
country  is  to  raise  wages  to  a  standard 
which  will  enable  men  to  live  as  they  think 
they  ought  to  live — an  ambition  with  which 
we  all  sympathize.  He  seems  to  think  that 
we  can  continually  raise  the  wages  of  the 
people,  without  injuring  the  prospects  of  the 
industry.  He  seems  to  think  that  this  practice 
could  be  continued  ad  infinitum,  altogether 
oblivious  of  the  fact  that  in  paying  those 
wages,  in  carrying  on  any  industry,  we  have  j 
to  manufacture  an  article  which  can  com- 
pete  with  the  outside  world.  It  is  a  fool's  I 
paradise  into  which  we  have  got  if,  consider-  . 
ing  how  happy  we  should  like  to  be,  we 
fail  to  recognise  that  we  have  to  compete 
with  the  cheap  labour  of  other  parts  of  the 
world.  We  cannot  arrogate  to  ourselves 
the  power  to  make  everybody  happy  in  the 
face  of  this  outside  competition.  A  man  is 
more  of  a  rogue  than  a  fool  who  represents 
to  the  people  of  this  country  that  it  is  pos- 
sible to  bring  about  a  sort  of  millennium 
by  thoughtless  and  sanguine  legislation, 
when  in  his  heart  he  knows  that  it  is 
impossible  to  neutralize  the  laws  of  political 
economy  in  this  or  any  other  country.  I  take 
the  economic  view  of  this  question.  I  ven- 
ture to  say  that  anybody  who  approaches  it  in 
a  calm  and  deliberate  way,  and  who  divests 
his  mind — I  will  not  say  of  all  sentiment, 
Mr.  Bruce  Smith. 


because  I  do  not  pretend  that  politic* 
can  be  completely  denuded  of  that  element 
— will  regard  it  from  a  similar  stand-point. 
Although  we  may  desire  to  place  the  work- 
ing classes  of  this  country  in  a  more  hope- 
ful and  prosperous  position  than  that  which 
they  at  present  occupy,  we  are  confronted 
with  the  fact  that  every  industry  in  our 
midst  has  to  compete  with  the  industries  of 
the  outside  world.  We  are  in  this  position  at 
the  present  time  :  We  are  not  now  pro- 
tected by  a  40  per  cent.,  50  per  cent., 
or  60  per  cent,  duty,  which  would 
allow  a  large  margin  upon  which  to  go 
in  continually  raising  the  wages  of  the 
people  to  any  standard  that  they  desire. 
I  think  that  the  honorable  member  for 
Melbourne  Ports  also  contended  that  in 
almost  every  case  workmen  could  rely  upon 
having  the  difference  split,  if  they  only  went 
to  the  Court  which  it  is  proposed  to  create 
under  this.  Bill.  What  does  that  mean? 
He  says  that  that  rule  would  apply  to  the 
employers  as  well  as  to  the  employes.  He 
declared  that  the  latter  can  make  a  demand 
and  obtain  something  more  than  they  at 
present  enjoy.  If  the  argument  is  applic- 
able to  both  parties  to  a  dispute,  I  should 
like  to  know  the  position  in  which  thev  are 
ultimately  left.  If  the  employes  have  only 
to  demand  double  what  they  really  desire  in 
order  to  get  what  they  want,  and  if  the 
court  will  grant  them  half  their  claim,  and 
vice  versd  in  the  case  of  the  employers,  we 
are  led  to  a  condition  of  arithmetic  which 
either  I  do  not  understand,  or  which  will 
leave  the  parties  just  where  they  were  pre- 
viously. I  congratulate  the  honorable  mem- 
ber upon  his  very  sympathetic  view  of 
human  nature.  But  I  am  bound  to  say 
that  a  man  of  his  type  is  no  friend  to  the 
people,  if  he  is  prepared  to  lead  them  into  a 
sort  of  Ruskinian  Paradise,  which  will  only 
land  them  in  difficulties  ultimately.  I 
listened  with  great  interest  to  the  honorable 
member  for  West  Sydney.  Evidently  he 
is  the  funny  man  of  his  party.  He  told  us 
that  the  labour  party  had  been  called  the- 
socialistic  partv,  and  he  seemed  to  complain 
of  it. 

Mr.  McDonald. — I  do  not  complain  of 

it. 

Mr.  BRUCE  SMITH.— I  have  heard 
the  honorable  member  admit  on  more  than 
one  occasion  that  he  was  a  socialist.  I 
have  also  heard  the  honorable  member  for 
Barrier  openly  declare  that  the  aim  of  the 
labour  party  of   this   country  was  pure 
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socialism.  There  is  nothing  to  be  ashamed 
of  in  such  a  declaration.  It  is  merely  a 
matter  of  political  creed.  But  it  is  quite 
right  that  we  should  know  what  is  the 
creed  of  a  party,  because  we  are  then  able 
to  gauge  its  views  and  to  estimate  how  far 
they  accord  with  our  own.  But  the  honor- 
able member  for  West  Sydney  spoke  as  if 
the  labour  party  had  been  called  by  harsh 
names.  I  admit  that  the  old  term 
"  democratic  party  "  was  much  more  likely 
to  excite  admiration  and  to  win  the  ap- 
proval of  the  bulk  of  the  people.  When 
the  labour  party  openly  avowed  them- 
selves a  body  of  socialists,  I  considered  that 
they  were  taking  a  somewhat  suicidal  step  in 
reference  tofutui  e  legislation,  which  step  they 
would  live  to  regret.  I  still  hold  that  view. 
At  the  same  time  I  have  a  sincere  respect 
for  a  socialist  who  entertains  the  happy 
view  of  human  nature  that  we  can 
all  enter  into  a  sort  of  social  partner- 
ship, and  thus  bring  about  a  millennium 
upon  earth.  I  have  studied  politics 
for  thirty  years,  and  I  do  not  think 
that  that  condition  of  affairs  is  pos- 
sible. It  is  only  feasible  to  men  full  of 
imagination,  full  of  poetic  thought,  who 
take  altogether  a  partial  and  exaggerated 
view  of  the  higher  qualities  of  human  na- 
ture. It  is  only  possible  to  individuals 
who  are  prepared  to  eliminate  from  human 
nature,  or  rather  from  their  conceptions  of 
it,  that  particular  element — self  interest — 
which  fortunately  or  unfortunately  lies  at 
the  root  of  all  human  progress.  When, 
therefore,  I  find  a  man  avowedly  declar- 
ing himself  a  socialist,  I  am  disposed  to 
think  that  his  intellectual  faculties  have 
led  him  to  miss  one  link  in  the  chain  of 
reasoning  that  is  necessary  to  enable  him 
to  come  to  a  sound  logical  conclusion.  I 
admit  that  the  honorable  member  for 
West  Sydney  said  some  very  funny  things. 
But  he  also  made  some  unjust  remarks  in 
reference  to  those  who  do  not  agree  with 
his  views.  It  must  be  remembered,  how- 
ever, that  he  does  not  occupy  quite  an  iin-  ! 
partial  position.  We  know  that  he  is  the  I 
president  of  a  large  trades  union  in  New  , 
South  Wales,  the  affairs  of  which  he  has  i 
managed'  with  very  great  ability.  If  I  1 
were  addressing  a  body  of  men  whose  minds  | 
were  absolutely  open  upon  this  question — a 
condition  which  one  can  hardly  expect  to 
find  in  this  House,  because  we  usually  have  I 
fixed  opinions  which  are  not  likely  to  be  I 
altered  by  any  speeches  made  here — I  I 
8d  . 


should  contend  that,  where  a  man  occupies 
the  position  of  president  of  a  trades  union, 
he  cannot  possibly  be  an  impartial  critic 
of  a  Bill  such  as  this.  His  interests  must 
necessarily  be  largely  those  of  the  union 
which  he  represents. 

Mr.  Hume  Cook. — I  suppose  that  the 
honorable  and  learned  member  will  admit 
that  a  member  of  the  Ship-owners'  Union 
occupies  the  same  position  ? 

Mr.  BRUCE  SMITH.— I  will  admit 
that.  I  am  not,  however,  dealing  with 
ship  owners  at  the  present  time.  I  am 
dealing  with  a  Bill  which  is  brought  for- 
ward because  it  is  alleged  that  it  will 
benefit  alike  the  workers  and  their  em- 
ployers. The  measure  proposes  to  create  a 
new  tribunal  at  which  every  lawyer  has  a 
chance  of  making  an  addition  to  his  income. 
I  do  not  speak  from  the  lawyers'  point  of 
view — if  I  did  so  I  should  vote  for  the  Bill 
— but  from  that  of  the  legislator  who  claims 
to  be  in  a  position  to  criticise  a  measure  of 
this  kind  in  the  light  of  all  the  evidence  that 
can  be  brought  to  bear  upon  it.  The  honor- 
able member  for  West  Sydney  spoke  as  if  no 
argument  could  be  adduced  on  the  other 
side.  I  hope  to  place  before  the  House 
some  very  strong  reasons,  based  upon  ex- 
perience and  history,  why  this  measure  is 
likely  to  create  a  great  deal  of  ■  mischief. 
I  shall  put  them  before  the  House  in  the  light 
of  the  experience  which  other  colonies  have 
had  of  a  measure  almost  identical  with  the 
one  now  before  the  House.  The  honorable 
and  learned  member  went  on  to  say  that 
the  workmen  had  had  some  experience  of 
the  Act  in  New  South  Wales,  but  that  we 
did  not  hear  of  their  opposing  it,  although 
they  were  asking  for  "one  or  two  little 
amendments."  The  House  knows  very  well 
that  one  of  these  "  little  amendments"  is 
designed  to  do  away  with  the  effect  of  the 
decision  in  the  Taff  Vale  case.  I  venture 
to  say  that  a  more  dishonorable  attempt  at 
legislation  than  .would  be  •  an  effort  to  do 
away  with  the  effect  of  that  decision  could 
never  be  made  in  this  country. 

Mr.  McDonald.  —  It  is  a  question 
whether  a  more  dishonorable  decision  was 
ever  given  by  a  court  than  that  in  the  Taff 
Vale  case. 

Mr.  BRUCE  SMITH.— I  express  this 
opinion,  because  the  effect  of  the  Taff  Vale 
case  was  simply  that  where  the  members  of 
a  union  are  guilty  of  a  tort,  their  corpora- 
tion and  its  funds  shall  be  equally  liable  to 
those  who  are  injured  by  the  tort  as  are 
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those  of  any  other  corporation.    If  that  is 
not  a  fair  legal  decision,  1  should  like  to 
know  what  is.    I  should  like  to  know  why  I 
50  or  100  workmen  should  be  allowed  to  ! 
amass  a  large  sum  of  money,  and  then  to 
say — "We  desire  to  be  protected  against 
any  verdict  or  judgment  which  may  be  given 
in  a  court  of  law  in  connexion  with  any  case  j 
in  which  we  have  deliberately  broken  the  civil  j 
laws  of  tort  in  this  country,  and  committed 
an  injury  to  another  citizen."    But  the  at- 
tempt is  being  advocated  to-day  in  New  South  1 
Wales  to  secure  an  amendment  of  the  Act  I 
in  that  direction,  and  the  Attorney-General 
of  New  South  Wales,  who  had  the  temerity, 
when  he  was  introducing  the  measure,  to  ! 
hold  out  to  the  employers  of  that  State  the  j 
belief  that  they  would  be  able  to  make  claims 
against  the  funds  of  the  unions  in  case  of  j 
an  union's  liability,  has  practically  promised  ! 
to  introduce  a  measure  to  neutralize  the  effect' 
of  the  Toff  Vale  case. 

Mr.  Deakin. — The  two  positions  are  not 
inconsistent. 

Mr.  Cameron. — Thev  are  not  creditable. 

Mr.  BRUCE  SMITH. — I  am  astonished 
that  the  Attorney-General  of  the  Common- 
wealth should  express  such  an  opinion.  If 
a  corporation  like  the  Sugar  Company  is  to 
be  liable  to  every  citizen  for  a  tort,  which 
has  the  effect  of  injuring  him  in  a  monetary 
sense  in  his  civic  relations,  any  corporation 
of  workmen  should  be  equally  liable  for  a 
tort. 

Mr.  Higgins. — It  is  not  a  tort. 

Mr.  BRUCE  SMITH.— Is  it  not  a  tort 
to  picket  ?    It  is  certainly  not  a  contract. 

Mr.  Higgins. — The  point  was  

Mr.  BRUCE  SMITH.— I  hope  the  hon- 
orable and  learned  member  will  not  proceed 
to  discuss  that  point  of  legal  terminology. 
I  challenge  him  to  say  that  picketing,  and 
preventing  men  from  going  to  their  work, 
is  not  a  tort. 

Mr.  Higgins. — It  is  exceedingly  doubtful 
whether  picketing  is  a  tort. 

Mr.  BRUCE  SMITH. — I  am  not  jroing 
to  enter  upon  an  academic  discussion  of  the 
question  with  the  honorable  and  learned 
member.  The  act  of  picketing  was  referred 
to  in  the  case  as  a  tort,  and  it  has  been 
treated  as  such  ever  since.  Whether  it  is 
a  tort  or  some  other  form  of  wrong,  the 
Court  held  that  the  funds  of  the  union  were 
liable  to  the  injured  citizen,  and  the  Taff 
Vale  Union  had  to  pay  a  sum  of  £22,000 
to  the  plaintiffs  to  compromise  the  verdict. 
Now  the   Attorney-General  declares  that 


there  is  nothing  inconsistent  in  the  proposal 
of  the  Attorney-General  of  New  South 
Wales  to  bring  in  a  Bill  to  relieve  the 
union  of  a  liability  of  that  kind. 

Mr.  Deakin. — Because  under  the  measure 
the  liability  cannot  occur.  Strikes  are  pro- 
hibited, and  therefore  picketing  cannot  take 
place. 

Mr.  BRUCE  SMITH.— The  liability 
applied  in  England,  and  the  union  was 
very  glad  to  compromise  in  the  way  I  have 
named. 

Mr.  Isaacs. — This  Bill  is  designed  to 
prevent  strikes  and  picketing. 
Mr.  Deakin. — That  is  the  point. 
Mr.  BRUCE  SMITH.— The  honorable 
and  learned  member  for  West  Sydney  told 
the  House  that  the  unionists  of  New  South 
Wales  were  perfectly  content  with  the  State 
Act,  and  required  only  one  or  two  little 
amendments.    It  is  well  that  the  House 
should  know  that  the  little  amendment  I 
have  indicated  is  among  the  list. 
Mr.  Page. — It  is  a  very  small  one. 
Mr.   BRUCE  SMITH.— It  is,   in  the 
Marryat  sense.    So  much  for  the  argument 
The  honorable  and  learned  member  also 
spoke  of  freedom  of  contract.    That  is  an 
old  gag,  with  which  we  are  familiar  in  New 
South  Wales  ;  but  is  not  a  man  who  delibe- 
rately sell 8  his  labour,  which  is  his  com- 
modity, in  the  open  market,  a  free  man  ? 
Mr.  Higgins. — He  has  no  choice. 
Mr.   BRUCE   SMITH.— Has   an  em- 
ployer who  has  an  established  business,  with 
'  buildings  and  machinery  to  look  after — who 
!  has,  perhaps,  to  borrow  money,  and  perhaps 
|  a  large  overdraft  at  his  bank,  which  com- 
pels him  to  carry  on  his  business — in  any 
sense  of  the  word,  freer  than  is  a  workman? 
j  Has  he   any   choice  1    No   man   is  free 
'  in    a    philosophical   sense,    because  his 
feelings  may  affect  him;  but  in  the  prac- 
tical sense   of  the   word,  when   a  work- 
man has  the  law  to  appeal  to,  -he  is  as 
free  as  is  any  employer.    In  some  cases  the 
employer  may  have  a  large  sum  at  his  back; 
but,  after  all,  it  is  only  a  matter  of  degree. 
An  employer  is  not  free  unless  we  are  going 
to  regard  the  sacrifice  of  his  income  or  his 
capital  as  a  matter  of  no  account.    "  Free- 
dom of  contract  "  is  a  very  old  term  that  we 
have  heard  the  present  Attorney-General  of 
New  South  Wales  use  for  the  last  five  or 
six  years.    It  was  never  used  as  an  argu- 
ment for  unionism  until  that  honorable  and 
learned  gentleman  promulgated  it  for  the 
information  of  the  trades  unionists  of  his 
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State.  The  honorable  and  learned  member 
for  West  Sydney  drew  a  kind  of  sa- 
tirical word  -  picture  of  the  employe 
and  employer,  in  which  he  referred  to 
the  latter  as  the  burglar  who  complained 
that  this  Bill  would  have  the  effect  of 
taking  away  the  policeman  who  was  likely 
to  interfere  with  him.  But  the  converse  of 
the  picture  might  have  been  drawn.  If 
the  honorable  and  learned  member  prefers 
to  speak  of  the  unionist  as  the  policeman, 
and  the  employer  as  the  burglar,  1  should 
say  that  the  policeman  is  asking  that  the 
burglar's  tools  of  trade  should  be  taken 
away  by  this  Bill.  The  picture  might  be 
painted  in  both  ways ;  but  I  would  remind 
the  honorable  and  learned  member,  and 
those  who  laughed  at  his  picture,  that  in  a 
debate  of  this  kind  we  derive  no  advan- 
tage from  the  employment  of  picturesque 
illustrations  of  that  sort,  which  only  serve 
to  insult  one  side  of  the  parties  who  are 
contending  for  this  measure  ;  nor  should 
we  gain  anything  if  I  were  to  attempt  to 
insult  the  other  side  by  depicting  them  in 
any  less  complimentary  way  than  I  have 
done. 

Sir  William  McMillas. — It  was  the 
worst  speech  of  the  kind  made. 

Mr.  BRUCE  SMITH. — It  was  a  very 
uncalled-for  speech.  After  the  honorable 
and  learned  member  had  been  speaking  for 
about  three  quarters  of  an  hour,  he  said, 
"  We  will  now  come  to  the  Bill."  He  gave 
us  a  very  extensive  set  of  quotations  from 
the  reports  of  the  decisions  of  the  Compul- 
sory Arbitration  Court  of  New  South 
Wales,  showing  what  had  been  done  in  that 
State  :  but  I  have  no  desire  to  follow  him 
in  the  discussion  of  those  matters.  I  should 
like  now  to  say  that  one  of  the  first  serious 
doubts  that  I  entertained  in  regard  to  this 
Bill — and  I  think  it  is  worth  mentioning — 
was  whether  this  Parliament  had  authority 
to  delegate  the  power  given  to  it  under 
section  51  of  the  Constitution  to  a  court  of 
any  kind.  That  section  gives  the  Common- 
wealth Parliament  the  power  to  make  vurious 
laws.    It  provides  that — 

The  Parliament  shall,  subject  to  this  Constitu- 
tion, have  power  to  make  laws  for  the  j>eiice, 
order,  and  good  government  of  the  Common- 
wealth with  respect  to  .  .  .  conciliation  and 
arbitration.    .    .  . 

The  first  doubt  which  I  entertained  was 
whether  it  was  possible  for  the  Parliament 
to  delegate  the  power  to  another  body  ;  but 
I  was   relieved   from   that   doubt   by  a 

8  D  2 


judgment  cited  in  Quick  and  Garran's 
Annotated  Constitution.  I  refer  to  the  case 
of  Hodge  v.  The  Queen,  which  decided  that 
the  power  could  be  delegated  to  a  body  of 
this  kind.  No  doubt  it  came  under  the 
notice  of  the  Attorney-General  when  he 
began  to  frame  the  Bill.    The  next  con- 

I  sideration  to  which  my  mind  was  led  in 
dealing  with  this  matter,  was  to  see  how 
this  power  to  make  laws  in  regard  to  con- 
ciliation and  arbitration  was  given  by 
the  Constitution.  Honorable  members 
will  be  interested  to  know  that  the 
first  step  made  in  this  direction  was 
taken  by  the  right  honorable  and  learned 
member  for  South  Australia,  Mr.  Kingston. 
At  the  Conference  of  1891,  he  brought 
forward  a  motion  giving  the  Par- 
liament the  power  to  create  practically 
a  Compulsory  Arbitration  Court.  That 
motion  was  withdrawn,  but  was  introduced 
again  by  him  in  1891,  when  it  was  defeated 
by  25  votes  to  12.  The  proposal  was  sub- 
sequently introduced  in  the  1897  Conven- 
tion by  the  honorable  and  learned  member 
for  Northern  Melbourne,  and  it  was  again 
defeated  by '22  votes  to  12.  The  honor- 
able and  learned  member  brought  it  forward 
again  in  1897,  when  it  was  passed  by  22 
votes  to  19.  I  take  the  figures  from  the 
Convention  reports. 

Mr.  Higgins. — There  was  a  gradually 

[  increasing  volume  of  opinion  in  favour  of 
the  principle. 

I  Mr.  BRUCE  SMITH. — No  doubt ;  but 
I  wish  the  House  to  see  that  the  section  in 
the  Constitution  which  empowers  this  Par- 
liament to  pass  this  Bill  only  succeeded  in 
passing  the  Convention  by  what  is  vulgarly 
known  as  the  "  skin  of  its  teeth."  It  was 
agreed  to  by  a  majority  of  three. 

Mr.  Isaacs. — And  the  whole  of  the 
people  accepted  it. 

Mr.  BRUCE  SMITH.— The  honorable 
and  learned  member  knows  the  full  signi- 
ficance of  that  assertion,  because  unfor- 
tunately in  a  referendum  there  is  no  point 
equivalent  to  our  Committee  stage,  at  which 
it  is  possible  for  the  people  to  take  the 
measure  submitted  to  them,  clause  by 
clause,  and  to  deal  with  it  in  that  way. 
At  the  Federal  referendum  it  was  a  ques- 
tion of  the  whole  bill  or  nothing.  The 
honorable  and  learned  member  knows  that 
if  that  had  not  been  the  position  there  is 

I  much  in  our  Constitution  that  people,  rightly 

!  oi   wrongly,  would  have  liked  to  amend. 

!  It  is  interesting  to  know  that,  but  for  this 
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small  majority  of  three,  the  power  under 
which  this  House  is  now  acting  would  not 
have  existed. 

Mr.  HiggiN8. — The  leader  of  the  Ministry 
and  the  leader  of  the  Opposition  were  in 
favour  of  

Mr.  BRUCE  SMITH. — "  I  am  not  my 
brother's  keeper."  I  have  enough  to  do  to 
answer  for  my  own  indiscretions  without 
undertaking  a  responsibility  in  respect  of 
those  committed  by  other  politicians.  It  is 
interesting  to  know  that  the  particular  part 
of  the  Constitution  to  which  I  have  referred 
had  to  be  brought  forward  four  times  before 
it  could  obtain  a  miserable  majority  of  three 
votes.  We  may  take  it,  therefore,  that  if 
the  members  of  the  Convention  represented 
the  people  of  Australia,  honestly  and  fairly, 
there  was  a  very  small  majority  of  the  people 
of  the  Commonwealth  in  favour  of  giving  the 
Parliament  power  to  pa%s  a  Bill  of  this  kind. 
Therefore,  it  cannot  be  said  that  this  is  the 
wish  of  an  overwhelming  majority  of  the 
people. 

Mr.  Page. — During  the  honorable  and 
learned  member's  thirty  years'  experience, 
how  many  times  has  he  known  a  clause  in  a 
Bill  to  be  passed  by  a  majority  of  one  '? 

Mr.  BRUCE  SMITH. — Very  frequently. 
I  should  like  to  correct  the  honorable  mem- 
ber as  to  the  "  thirty  years'  experience  ;"  it 
ought  to  be  fifty  years !  One  is  naturally 
curious  to  see  what  are  the  motives  of  men 
in  regard  to  the  passing  of  this  measure. 
They  are  very  varied  and  interesting. 
I  was  speaking  only  yesterday  to  a  large 
manufacturer  of  New  South  Wales,  whose 
name  I  shall  not  mention — to  do  so  would 
be  invidious — and  I  said  to  him — "I  want  to 
know  how  you  feel  in  regard  to  this  Bill."  He 
replied — "  I  am  in  favour  of  it,"  and  when 
I  asked  him  his  reason,  he  went  on  to  say 
— "Because  we  are  working  under  the  New 
South  Wales  Arbitration  and  Conciliation 
Act,  and  it  is  putting  us  to  such  inconveni- 
ence that  we  should  like  to  see  t  he  Victorians 
and  the  other  people  in  the  soup  with  us." 
I  then  asked  him — "  How  would  you  feel 
about  the  Bill  if  there  was  not  a  similar  law  in 
New  South  Wales  at  the  present  time?"  and 
he  replied — "  I  should  be  glad  to  l>e  freed 
from  such  a  law,  but  as  it  is  in  existence 
in  New  South  Wales,  and  we  feel  the  handi- 
cap it  involves,  we  should  be  <dad  to  see  it 
extended,  and  the  whole  of  the  States  put  on 
the  same  footing."  That  is  hardly  a  tribute 
to  the  wisdom  or  merits  of  the  Bill ;  it  simply 
means  that  the  manufacturers  say — "  We 


should  like  to  see  this  Bill  pass — we  are  in 
trouble  ourselves  and  we  want  to  see  every- 
body else  in  the  same  position." 

Mr.  Isaacs. — Did  the  manufacturer  say 
from  what  injustice  he  was  suffering  1 

Mr.  BRUCE  SMITH.— The  honorable 
member  for  Melbourne  Ports  claimed  in 
high-sounding  language  that  this  Bill  is 
only  part  of  the  evolution  of  affairs — of  the 
evolution  of  history.  History  is  useful 
sometimes,  even  in  Parliament.  I  have 
always  been  taughtthat  history  is  philosophy, 
teaching  by  example ;  and  I  wish  we  all 
read  more  of  history.  But  if  we  look  back 
in  history  we  may  find  plenty  of  prototypes 
for  this  particular  Bill.  We  do  not  find  this 
particular  measure — we  do  not  find  it  pro- 
posed to  constitute  a  Court  to  settle  differ- 
ences between  employers  and  employes — 
but  if  we  look  at  the  reigns  of  Henry  VIII. 
and  Queen  Elizabeth,  we  see  quite  a 
variety  of  Acts  of  Parliament  introduced 
for  the  purpose  of  fixing  wages  or  fixing  the 
prices  of  materials.  There  was  one  Act  in 
particular  I  remember  reading  of,  as  having 
been  passed  quite  hurriedly  in  Parliament, 
after  a  thunderstorm,  to  regulate  the  wages 
of  plumbers ;  and  there  was  another,  passed 
in  a  similarly  inconvenient  fashion  for  em- 
ployers, to  determine  exactly  the  conditions 
under  which  they  were  to  work  their  men. 
In  fact,  if  one  only  goes  back  far  enough  in 
history,  the  more  one  reads,  the  more  one 
becomes  convinced  that  whilst  we  apj>ear 
to  be  advancing,  we  are  constantly  advancing 
round  a  race-course  and  coming  back  to 
where  we  started. 

Mr.  W11.KS. — Who  caused  those  laws  to 
be  break  down — the  men  or  the  masters  ? 

Mr.  BRUCE  SMITH. — My  opinion  is 
that  they  broke  down  of  themselves,  as  this 
Bill  will  do.  My  opinion  is  that  the  very 
people  for  whom  this  particular  Bill  is 
being  enacted,  will  themselves  complain  of 
it  before  very  long.  Is  it  not  a  fact  that 
in  New  Zealand,  only  within  the  last  twelve 
months,  at  a  meeting  of  trades  unionists  in 
Wellington,  those  trades  unionists  them- 
selves complained  of  the  Compulsory  Arbi- 
tration Bill  as  being  the  greatest  legislative 
curse  introduced  into  that  colony. 

Mr.  Watson. — Was  not  that  the  com- 
plaint of  one  man  1 

Mr.  BRUCE  SMITH.— It  was,  I  believe, 
a  resolution. 

Mr.  Watson. — No. 

Mr.  BRUCE  SMITH.— If  the  honorable 
member  will  excuse  me,  it  was  a  resolution 


Digitized  by 


Conciliation  and  [11  Aug.,  1903.]  Arbitration  Bill.  3393 


of  the  union  of  which  this  one  man  was  a 
member. 

Mr.  Hume  Cook. — What  union  ? 

Mr.  BRUCE  SMITH.— I  can  show 
honorable  members  another  similar  case  in 
Western  Australia. 

Mr.  Kingston. — What  is  the  New  Zea- 
land case  which  the  honorable  and  learned 
member  mentions  1 

Mr.  BRUCE  SMITH. — It  is  not  a  case, 
but  a  meeting  of  unionists  at  Wellington, 
at  which  a  resolution  was  passed  to  the 
■effect  that  the  Compulsory  Arbitration  Act 
was  the  greatest  legislative  curse  ever 
fastened  on  the  New  Zealand  people.  That 
resolution  was  reported  in  the  Age  news- 
paper of  Melbourne. 

Mr.  Kingston. — Give  us  the  name  of  the 
trades  union. 

Mr.  BRUCE  SMITH.— I  shall  give  the 
honorable  and  learned  member  the  date  of 
the  newspaper  afterwards,  if  he  will  allow 
roe. 

Sir  William  McMillan. — If  it  was  in 
the  Aye  newspaper  that  settles  the  matter. 

Mr.  BRUCE  SMITH.— As  a  rule,  that 
might  settle  the  matter ;  but  it  is  a  general 
principle  in  my  profession  that  when  one 
gets  an  admission  out  of  one's  opponent 
■against  his  own  interest,  it  is  a  piece  of 
evidence  much  more  valuable  than  any- 
thing from  one's  own  witness.  An  admis- 
sion of  that  sort  in  the  Age  as  against 
trades  unionism,  and  against  a  Bill  of  this 
kind,  is  a  stronger  piece  of  evidence  than  if 
it  had  appeared  in  the  Argus. 

Mr.  Hume  Cook. — It  was  not  an  admis- 
sion, but  a  report. 

Mr.  BRUCE  SMITH.— I  should  like  to 
direct  attention  next  to  the  paradoxical 
nature  of  the  title  of  the  Bill.  I  do  not 
know  whether  it  has  occurred  to  honorable 
members  to  notice  the  extraordinary  pro- 
posal that  a  Bill  to  prevent  strikes  should 
be  passed  which  can  be  brought  into  opera- 
tion only  when  a  dispute  extends  beyond 
any  one  State.  I  should  like  to  know  how 
we  can  prevent  an  industrial  dispute  from 
-extending  beyond  the  limits  of  any  one  State 
by  means  of  a  tribunal  which  has  no  power 
to  adjudicate  until  the  difference  has  ex- 
tended beyond  one  State.  It  is  a  paradox 
and  an  impossibility.  This  Court  cannot 
move  until  a  strike  or  lock-out  has  extended 
beyond  a  State. 

Mr.  Watson. — Does  the  honorable  and 
learned  member  say  that  this  Court  cannot 
adjudicate  according  to  the  Constitution  % 


Mr.  BRUCE  SMITH.— The  Constitution 
will  not  admit  of  it. 

Mr.  Watson. — That  is  a  question. 

Mr.  BRUCE  SMITH.  —  I  heard  the 
honorable  and  learned  member  for  West 
Sydney — a  budding  lawyer,  just  called 
to  the  Bar — contending  with  very  great 
force — physical  force — that  the  Consti- 
tution would  enable  us  to  pass  a  mea- 
sure entitling  this  Court  to  begin  to  pre- 
vent strikes  or  lock-outs  before  they  had 
extended  beyond  a  State.  Will  the  honor- 
able member  for  Bland  just  look  at  the  Con- 
[  stitution,  or  listen  while  I  read  it  t  I  venture 
to  say  that  the  argument  to  which  I  have 
referred  is  the  most  original  I  ever  heard. 

Mr.  Watson. — What  is  the  word  "  pre- 
vention "  used  for  ? 

Mr.  BRUCE  SMITH.— The  Constitu- 
tion provides  that  the  Commonwealth  shall 
have  power  to  provide  for  "  peace,  order,  and 
good  government " ,  in  regard  to  certain 
things,  including  conciliation  and  arbitra 
tion  for  the  "  prevention  and  settlement " 
of  industrial  disputes  "  extending  beyond 
the  limits  of  any  one  State."  The  whole 
raison  d'Ctre  of  the  Constitution  is  that  the 
Commonwealth  shall  not  interfere  with 
State  jurisdiction  with  regard  to  strikes  and 
lockouts — that  this  Parliament,  shall,  by 
reason  of  its  Federal  character,  have  power 
to  act  only  in  regard  to  strikes  and  lock- 
outs which  extend  beyond  one  State  into 
another. 

Mr.  Watson. — Or  the  prevention  of  those 
which  mav  extend. 

Mr.  BRUCE  SMITH.— .No. 

Mr.  Watson. — Then  why  the  word 
"  prevention  1 " 

Mr.  BRUCE  SMITH.— The  honorable 
member  is  surely  not  sincere  in  attempting 
to  read  into  the  Constitution  

Mr.  Ronald. — Common  sense. 

Mr.  BRUCE  SMITH.— Where  would 
the  contention  of  the  honorable  member  for 
Bland  lead  him  1  It  means  that  the  Court 
could  interfere  in  a  dispute  in  New  South 
Wales  because  that  dispute  might  extend 
into  Victoria. 

Mr.  Watson. — Quite  so. 

Mr.  BRUCE  SMITH.— But  where  would 
that  lead  the  honorable  member  1 

Mr.  Watson. — What  about  the  word 
"prevention  1 " 

Mr.  BRUCE  SMITH.— I  say  that  that 
word  is  put  there  for  an  obvious  reason. 
The  Constitution  provides  for  the  settlement 
of   industrial  disputes,    not   that  "  may 
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extend,"  but  "extending  "beyond  the  limits 
of  one  State. 

Mr.  Watson. — What  about  the  word 
"  prevention  1 " 

Mr.  BRUCE  SMITH. — It  means  the 
prevention  of  a  dispute  which  extends  be- 
yond one  State. 

Mr.  Watson. — "  Extending  "  is  not  "  ex- 
tends." 

Mr.  Kingston. — If  nothing  is  done  until 
a  dispute  extends,  how  can  it  be  pre- 
vented ? 

Mr.  BRUCE  SMITH.— I  hope  that  the 
right  honorable  gentleman,  who  is  a  lawyer, 
will  not  attempt  to  support  or  indorse  such  a 
contention — I  am  quite  sure  that  he  will 
not. 

Mr.  Kingston. — I  say  that  "prevention" 
is  to  prevent  the  occurrence. 

Mr.  BRUCE  SMITH. — No  doubt  to 
"  prevent "  is  to  stop.  But  a  dispute  must 
have  got  beyond  one  State  before  this  tri- 
bunal can  act. 

Mr.  Kingston. — How  can  we  prevent  a 
thing  which  has  happened  1 

Mr.  BRUCE  SMITH.— The  Court  has 
no  jurisdiction,  and  we  cannot  prevent  a 
strike  from  extending  beyond  one  State 
when  there  is  no  jurisdiction  to  interfere 
until  it  has  extended.  The  honorable  and 
learned  member  for  West  Sydney  suggested 
that  the  Constitution  should  be  twisted  and 
the  nature  of  the  Bill  altered,  so  as  to  allow 
this  Court  to  try  to  stop  any  industrial  dis- 
pute which  might  extend  beyond  any  one 
State.  But  what  would  be  the  effect  1  We 
should  be  deliberately  creating  a  tribunal 
which  would  come  into  conflict  within  a 
month  with  the  Conciliation  and  Arbitra- 
tion Courts  of  New  South  Wales,  South 
Australia,  and  Western  Australia.  I  think 
the  view  of  the  honorable  and  learned  mem- 
ber is  a  most  impracticable  one.  One  does  not 
expect  laymen  to  take  a  strict  view  of  these 
matters,  because  with  them  the  "  wish  is 
father  to  the  thought ; "  but  it  is  the  duty 
of  the  lawyer  to  see  whether  he  is  likely  to 
succeed  in  getting  the  Court  to  adopt  the 
view  of  the  law  he  puts  forward  in  an 
opinion. 

Mr.  Watson. — The  same  bias  may  in- 
fluence the  honorable  and  learned  member. 

Mr.  BRUCE  SMITH.— At  all  events, 
my  argument  is  that  u.s  to  preventing  dis- 
putes which  have  extended  beyond  any 
one  State,  the  Bill  is  ineffectual — we  can- 
not prevent  such  disputes,  because  they 
must  have  extended  before  we  can  act. 


Mr.  Watson. — That  does  not  say  much 
for  the  framers  of  the  Constitution. 

Mr.  BRUCE  SMITH.  — I  think  that 
the  members  of  the  Convention  knew  the 
limit  of  their  powers — that  they  knew  very 
well  at  the  time  that  each  State  would 
claim  the  right,  through  its  own  Court  of 
Conciliation  and  Arbitration,  to  settle  its 
own  industrial  disputes.  I  shall  not  argue 
the  point  further,  because  I  should  only 
have  to  reiterate  what  I  have  already  said 
many  times.  I  venture  to  say  that  no  lawyer 
would  get  up,  as  did  this  very  youthful 
one  to  whom  I  have  referred,  and  ex- 
press an  opinion  to  the  effect  that  the  Con- 
stitution would  justify  us  in  creating  a 
tribunal  which  could  attempt  to  prevent 
a  strike  or  lock-out  in  any  one  State 
before  it  had  extended  to  another  State. 
If  that  is  the  case,  then  the  only  effect  of 
this  Bill  will  be  that  settling  disputes  after 
they  have  extended. 

Mr.  Joseph  Cook. — A  dispute  is  not  a 
strike. 

Mr.  BRUCE  SMITH.— If  the  honorable 
I  member  is  going  to  take  the  other  side,  he 
I  is  at  liberty  to  do  so,  and  when  he  speaks 
I  he  can  support  it  at  any  length  he  thinks  fit 
The  question  is — How  is  this  Bill  going  to 
settle  disputes  1  In  the  first  place,  what  si 
a  dispute  under  the  measure  ?  The  result  of 
a  similar  measure  to  this  in  New  Zealand 
has  been,  as  it  will  be  here,  simply  to 
encourage  the  creation  of  disputes.  We 
know  that  before  any  conciliation  and  arbi- 
tration Act  came  into'  operation,  before  a 
strike  or  a  lock-out  took  place,  there  had  to 
be  a  good  deal  of  deliberation,  either  on  the 
part  of  the  men,  or  on  the  part  of  the  em- 
ployers. Under  this  Bill,  as  under  the 
New  South  Wales  Act,  and  as  under  the  New 
Zealand  Act,  a  dispute  is  created  the  moment 
j  a  union  makes  a  demand  upon  an  employer. 
In  New  Zealand,  five  or  six  men  merely 
have  to  address  a  letter  to  their  employer 
making  certain  demands,  and  a  dispute  has 
arisen.  And  so  it  has  become  there  quite  a 
common  practice  to  get  up  deputes,  as  is 
recorded  by  Mr.  Macgregor,  who  is  a  pretty 
good  authority  upon  the  subject.  Mr. 
Macgregor  is  a  member  of  the  Bar  in  New 
Zealand,  and  was  a  strong  advocate  for  the 
Conciliation  and  Arbitration  Bill  when  it 
was  introduced  by  Mr.  Reeves.  He  records 
the  fact  that  in  five  years  there  had  been 
400  disputes  within  the  meaning  of  the 
Act. 
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Mr.  Poynton. — And  not  a  day's  work 
lost! 

Mr.  BRUCE  SMITH. — I  do  not  admit 
that,  because  I  think  I  shall  be  able  to  show 
to  the  House  that  a  great  many  hours  and 
days'  work  have  been  lost  through  the  re- 
fusal of  people  concerned  to  abide  by  the 
decisions. 

Mr.  Poynton. — Not  lose  by  strikes. 

Mr.  BRUCE  SMITH.  — I  hope  the 
honorable  member  will  recollect  that  he 
has  to  speak  upon  this  subject,  and  that  I 
may  retaliate  if  he  does  not  allow  me  to 
proceed.  This  is  what  is  said  by  Mr. 
Macgregor,  who  is  not  only  a  man  who  has 
distinguished  himself  in  his  profession,  but 
is  also  a  well-known  writer  on  economic 
subjects,  and  one  who  helped  Mr.  Reeves, 
the  present  Agent-General  for  New  Zealand 
in  England,  to  pass  the  Conciliation  and 
Arbitration  Act  in  that  colony — 

That  it  has  been  successful  as  a  system  for  getting 
up  disputes  for  the  express  purpose  of  having 
them  adjudicated  upon  there  is  no  doubt;  but 
the  real  question  is  whether  a  system  which 

Erevents  strikes  in  this  way  is  necessarily 
enefieial.  We  have  now  succeeded  in  making 
clear  the  absurdity  of  describing  as  a  method 
of  preventing  strikes,  a  system  used  for  an  en- 
tirely different  purpose,  namely,  the  regulation 
of  all  the  details  of  trade  and  industry  by  the 
decrees  of  a  statutory  court  of  law,  made  under 
the  pretence  of  settling  disputes — disputes  got 
up  for  the  express  purpose  of  being  submitted 
to  the  Court,  and  which  in  all  probability  never 
would  have  been  thought  of  but  for  the  fact 
that  the  existence  of  the  Court  prompted  them. 

I  think  that  every  man  who  has  studied 
this  question  will  make  this  admission — that 
the  original  intention  of  Conciliation  and 
Arbitration  Acts,  whether  in  New  Zealand 
or  in  New  South  Wales,  was  to  prevent 
strikes  and  locks-out.  It  was  intended 
that  the  powers  under  the  Acts  should 
come  in  at  a  certain  stage  of  industrial 
trouble,  to  prevent  great  upheavals  be- 
tween employers  and  employes.  It  was 
never  intended  that  any  half-dozen  work- 
men— as  has  been  the  case  in  New  Zealand 
— should  be  able  to  make  a  demand  upon 
their  employer  either  for  an  increase  of 
wages  or  an  alteration  in  the  conditions 
of  employment,  and  that  the  employer — 
however  large  his  business  might  be, 
however  poor  he  might  be,  however  much 
it  might  interfere  with  his  business — 
should  be  compelled  at  any  time  to  go  be- 
fore the  Court,  to  show  his  books,  to  enter 
into  all  the  details  of  his  business,  in  order 
to  prove  that  their  demand  was  not  a  justi- 
fiable one.    But  this  is  what  has  followed. 


Mr.  Watson.  — Industry  has  thrived 
under  it. 

Mr.  BRUCE  SMITH.— I  hope  that  the 
honorable  member  will  take  an  impartial 
view  of  this  question.  That  was  not  the 
original  intention  of  the  Act.  It  was  not 
intended  to  prevent  things  that  have  occurred 
400  times  in  five  years  in  New  Zealand, 
and  it  was  not  intended  that  any  half- 
dozen  employes,  who  liked  to  bring  their 
employer  before  a  Court,  should  be  able 
to  do  so,  and  that  he  should  be  subject  to  all 
these  difficulties  to  prevent  the  Court  giving 
judgment  against  him.  That  is  not  pre- 
venting strikes  or  locks-out.  Because  you 
have  first  of  all  to  show  that  if  these  people 
had  not  got  what  they  asked  for  they 
would,  but  for  the  existence  of  the  Court, 
have  struck.  You  have  to  show  that,  where 
an  employer  makes  a  demand  upon  his  men, 
he  would  have  locked  them  out  if  they 
had  not  conceded  what  he  asked.  Can  it 
be  supposed  for  a  moment  that  in  400  cases 
in  five  years  in  New  Zealand  workmen 
would  have  struck  if  concessions  had  not 
been  made  to  them  ?  The  corollary,  the 
common  inference,  is  this  :  that  the  Con- 
ciliation and  Arbitration  Court  in  New 
Zealand  has  not  been  the  means  of  stopping 
strikes  and  locks-out,  but  has  been  the 
means  of  enabling  the  workmen  at  all  times 
and  in  all  seasons  to  make  demands  for  con- 
cessions upon  their  employers  in  the  hope 
that  they  will  get  some  portion  of  what  they 
demand.  I  do  not  say  that  many  of  their 
demands  are  not  just.  I  am  not  standing, 
here  as  the  champion  of  the  capitalist.  I 
have  no  m»re  sympathy  with  the  capitalist 
than  with  the  workman — not  a  bit.  I 
think  that  what  I  have  been  able  to  do  in 
the  past  with  regard  to  conciliation  will 
show  that.  I  think  that  I  could  obtain  the 
testimony  of  some  of  the  older  trades- 
unionists  in  the  State  of  Victoria  to  the 
effect  that  I  was  the  means — as  has  been 
said  publicly — of  bringing  parties  together, 
and  of  producing  a  better  feeling  between 
employer  and  employed  than  had  existed 
previously. 

Mr.  Watson. —  The  honorable  member 
for  Melbourne  Ports  said  that  no  better 
feeling  existed  after  the  honorable  and 
learned  member's  efforts. 

Mr.  BRUCE  SMITH.— I  can  only  say 
that  a  better  feeling  existed  while  I  was 
president  of  the  board  and  while  I  was 
resident  in  Victoria.  Had  that  good  feeling 
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continued  to  exist  there  would  have  been 
no  need  for  this  Bill. 

Mr.  Tudor.— How  did  the  board  break 
down? 

Mr.  BRUCE  SMITH.— I  cannot  say 
what  happened  after  I  went  away  from 
"Victoria.  But  I  believe  that  the  machinery 
still  exists  by  which  these  disputes  were  to 
be  settled.  Therefore,  I  say  again  that  I 
speak  now  in  no  way  in  the  interests  of  the 
capitalists,  and  in  no  way  in  the  interests  of 
the  workmen  ;  but  I  stand  here  with  a  de- 
sire to  see  legislation  of  this  sort  entered 
upon  with  very  great  care.  The  Attorney- 
General  actually  told  us  that  this  Bill 
marks  the  beginning  of  a  new  era  in 
civilization. 

Mr.  Isaacs. — It  is  true,  too. 

Mr.  BRUCE  SMJTH. — It  may  be  true 
if  the  Bill  is  successful.  But  if  it  is  retro- 
grade it  may  mean  a  very  different  thing 
It  may  mean  that  we  are  travelling  in  a  circle, 
and  going  back  to  the  folly  of  the  attempts 
made  to  regulate  labour  at  the  time  of  Henry  I 
VIH.and  Queen  Elizabeth.  That  would  not  ' 
be  the  beginning  of  a  new  era  in  civilization, 
and  that  is  the  whole  question.  That  this  is 
a  great  departure  there  can  be  no  doubt, 
and,  therefore,  it  should  be  entered  upon 
with  very  great  care.  The  great  danger  is 
that  we  are  likely  to  kill  the  goose  that  lays 
the  golden  eggs.  We  are  apt  to  forget 
that,  whilst  we  are  enabling  a  court  to 
produce  infinitely  better  conditions  for  the 
working  classes,  we  may  be  causing  sources 
of  employment  to  tly  away  from  the  country. 
The  honorable  and  reverend  member  for 
Southern  Melbourne  may  smile  a  smile 
which  is  very  full  of  meaning,  but  I  can 
tell  him  that  there  are  already  many  signs 
of  the  times  in  that  regard. 

Mr.  Watson. — The  same  thing  was  said 
in  England  100  years  ago. 

Mr.  BRUCE  SMITH. — It  was  said  in 
England  100  years  ago,  and  it  will  be  said 
100  years  hence. 

Mr.  Watson. — And  with  just  as  little 
truth. 

Mr.  BRUCE  SMITH. — Although  the 
honorable  member  for  West  Sydney  may 
ridicule  the  statement  made  by  Mr.  J.  P. 
Wright,  I  can  only  say  that  he  has  been 
known  hitherto  as  one  of  the  largest  boot 
manufacturers  in  New  South  Wales,  and  it 
is  a  fact  that  within  the  last  year  or  two  he 
has  disposed  of  the  whole  of  his  business  at 
a  very  great  sacrifice.  Whether  or  not  it  [ 
was  disposed  of  in  anticipation  of  this  Bill  I 


being  passed  is  a  matter  upon  which  I  can 
only  take  his  statement. 

Mr.  Watson. — Somebody  else  has  got  the 
business  ;  it  is  going  on  all  right. 

Mr.  BRUCE  SMITH. — Does  the  honor- 
able member  think  that  it  is  a  desirable  state 
of  commerce  in  which  a  man  has  to  sell  his 
business,  as  he  says,  at  the  price  of  old  iron  t 

Mr.  Watson. — That  is  another  question. 

Mr.  BRUCE  SMITH. — Is  the  honorable 
member  prepared  to  dispute  that? 

Mr.  Watson. — I  am  prepared  to  doubt 

it. 

Mr.  BRUCE  SMITH— The  honorable 
member  knows  very  well  that  it  would  be 
very  easy  for  me  to  name  half-a-dozen  very 
large  corporations  in  Great  Britain  who  have 
withdrawn  some  millions  of  money  from 
Australia  within  the  last  four  or  five  years. 

Mr.  Wilks. — So  they  did  at  the  time  of 
the  bank  crisis. 

Mr.  BRUCE  SMITH.— Very  likely,  and 
that  was  a  very  good  reason  for  doing  it. 
The  withdrawal  of  millions  of  money  dur- 
ing the  bank  crisis  does  not  make  the  fact 
of  their  withdrawing  millions  of  money  to- 
day any  less  significant  or  any  less  serious. 
It  is  not  sufficient  to  show  any  other  oc- 
casion in  order  to  get  rid  of  the 
gravity  of  an  existing  one.  It  has  always 
been  said  that  capital  would  be  withdrawn, 
and  the  statement  has  come  to  be  regarded 
like  the  cry  of  "  wolf  "  in  the  fable.  We 
have  heard  the  statement  so  often  that  we 
take  no  notice  of  it,  and  when  the  real 
time  comes  we  may  lose  sight  of  the  fact 
that  it  is  at  last  true.  The  honorable 
member  for  Dalley  said  to  night  that  the 
capitalist  goes  where  he  can  get  the  best 
interest  on  his  money.  What  are  the  in- 
ferences to  be  drawn  from  that  statement ' 
We  know  that,  after  all,  capital  is  merely 
credit  ;  it  does  not  exist  in  gold.  If  wages 
are  to  be  put  up  to  a  level  which  an  in- 
dustry cannot  afford  to  pay — and  I  am  not 
saying  that  it  is  going  to  be  done — it  is  very 
easy  for  the  capitalist  to  say — "  I  shall 
go  where  1  can  get  a  better  result  for 
my  money."  If  I  have  honorable  members 
with  me  in  the  statement  that  capital  can 
go  away  from  the  country  on  a  cable — that 
it  is  only  credit — then  we  shall  see  that  the 
question  is  not  what  a  court  thinks  a  man 
ought  to  have  as  a  living  wage,  but  what 
the  industry  will  fairly  pay  in  competition 
with  outside  industries  of  a  similar  charac- 
ter, and  in  such  a  way  that  the  capitalist  is 
content  to  leave  his  capital  in  a  country  in 
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order  to  give  employment  to  the  people  of 
that  country  in  preference  to  moving  it  into 
other  more  favorable  surroundings.  That 
is  the  economic  view  of  it,  and  it  is  useless 
to  shut  our  eyes  to  the  fact  and  to  imagine 
that  by  burying  our  head  in  the  sand  our 
body  is  not  seen. 

Mr.  Watson. — Economically  there  is  a 
living  wage  still  below  which  we  must  not 

go- 
Mr.  BRUCE  SMITH  — As  long  as  there 

is  a  living  wage  it  is  all  right ;  but  the 
question  is  whether  it  is  not  reached  best 
by  the  employers  and  the  employes  coming 
into  personal  contact.  I  shall  occupy  a  con- 
siderable time  in  completing  my  speech,  as  I 
began  rather  late,  and,  therefore,  I  would 
suggest,  sir,  that  the  debate  should  be  ad- 
journed until  to-morrow. 

Mr.  DEAKIN. — The  honorable  and 
learned  member  began  his  speech  very  late, 
and  I  am  reluctant,  therefore,  to  decline  the 
courtesy  which  he  asks,  but  I  hope  that  it 
will  not  be  considered  as  establishing  a  pre- 
cedent, because  the  debate  at  this  stage  is 
being  unduly  prolonged. 

Mr.  SPEAKER.— Is  it  the  desire  of  the 
House  that  the  honorable  and  learned 
member  for  Parkes  have  leave  to  continue 
his  .speech  to-morrow  1 

Honorable  Members. — Hear,  hear ! 

Debate  (on  motion  by  Mr.  Bruce  Smith) 
adjourned. 

House  adjourned  at  10.35  p.m. 


Senate. 

Wednesday,  12  August,  1903. 


The  President  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PETITIONS. 

Senator  Lt.-Col.  NEILD  presented  two 
petitions  from  78  electors  of  New  South 
Wales,  praying  the  Senate  to  prohibit  the 
introduction,  manufacture,  and  sale  of  in- 
toxicating liquors  in  British  New  Guinea. 

Senator  McGREGOR  presented  a  similar 
petition  from  157  electors  of  South  Aus- 
tralia. 

Senator  BARRETT  presented  a  similar 
petition  from  89  electors  of  Victoria. 
Petitions  received. 


COMMONWEALTH  STAMP. 

Senator  McGREGOR.— I  desire  to  ask 
the  Minister  for  Defence,  without  notice, 
whether  it  is  the  intention  of  the  Postal 
Department  to  print  a  Common  wealths  tamp 
which  will  be  available  in  every  State,  and, 
if  so,  whether  it  will  be  printed  in  one 
place  or  in  the  different  States  1 

Senator  DRAKE. — I  may  say,  on  behalf 
of  the  Postmaster-General,  that  there  is  no 
present  intention  to  issue  a  Commonwealth 
stamp. 

REGIMENTAL  FUNDS. 

Senator  Lt.-Col.  NEILD. — I  desire  to 
ask  the  Minister  for  Defence,  without 
notice,  if  he  is  in  a  position  to  state  whether 
the  balances  to  the  credit  of  the  regiments 
and  corps  in  New  South  Wales  on  the  30th 
June  last  will  be  placed  at  their  disposal  1 

Senator  DRAKE. — It  is  proposed  to  re- 
tain 10  per  cent,  of  the  amount  for  a  cen- 
tral clothing  fund  on  behalf  of  the  various 
corps,  and  to  hand  over  the  balances  im- 
mediately. 

CAPITAL  SITES  COMMISSION. 

Senator  Lt.-Col.  NEILD.— I  desire  to 
ask  the  Vice-President  of  the  Executive 
Council,  without  notice,  whether  he  has 
made  inquiry  as  to  the  possibility  of  printing 
the  professional  evidence  which  was  taken 
by  the  Capital  Sites  Commission  1 

Senator  O'CONNOR.— The  late  Minister 
for  Home  Affairs  is  having  a  precis  of  all 
the  evidence  prepared,  and  it  will  contain 
the  professional  or  technical  evidence. 

Senator  Lt.-Col.  Neild. — Will  it  be  given 
in  full  1 

Senator  O'CONNOR.— As  I  understand, 
it  will  be  given  in  full. 

PAPERS. 

Senator  DRAKE  laid  on  the  table  the 

following  papers  : — 

Army  Medical  Corps  ;  Regulations  Military 
Forces  ;  Regulations  for  Medical  Attendances. 

MILITARY  AND  NAVAL  FORCES. 

Senator  Lt.-Col.  NEILD  asked  the 
Vice-President  of  the  Executive  Council, 

upon  notice — 

1.  What  was  the  strength  of  the  naval  and 
military  forces  of  the  different  States  respectively 
when  taken  over  by  the  Commonwealth,  specify- 
ing such  forces  in  eacli  separately  ? 

2.  What  was  the  strength  of  the  naval  and 
military  forces  of  the  Commonwealth  on  the  30th 
June  last,  giving  the  particulars  similarly  ? 
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Senator  O'CONNOR. — The  information  desired  is  given  in  the  form  of  a  return, 
which  is  attached  : — 

Military  Forces. 


1st  March,  1901; 


80th  June,  1908. 


State. 

Permt* 

Militia. 

VoL 

Total 

Permt  • 

Militia. 

VoL 

Total 

Federal  Head-Quarters  Staff 

25t 

25 

New  South  Wales 

669 

5,549 

3,493 

9,711 

485 

4,932 

2^740 

8.157 

Victoria 

443 

3,554 

2,602 

6,599 

366 

3,272 

2,432 

6,070 

Queensland 

301+ 

4,063* 

654 

5,008 

210* 

2,431* 

248 

2,889 

South  Australia 

51 

2,949 

3,000 

51 

1,857 

1.908 

Western  Australia 

50§ 

2,235 

2,285 

51§ 

6 

1,390 

1,447 

Tasmania 

30 

2,377 

2,407 

40 

1,810 

1,850 

Totals 

1,544 

16,105 

11,361 

29,010 

1,228 

12,498 

8,620 

22,346 

♦  Including  civilians  employed  in  connexion  with  Military  Foreea.  1  Including  5  Ordnance  Staff.  1  Including 

Oarriaon  at  Thursday  bland.  §  Including  Garrison  at  Albany. 

Naval  Forces. 


State. 

1st  March,  1901. 

30th  June,  1903. 

Permanent 

Militia. 

VoL 

TotaL 

Permanent 

Militia. 

VoL 

Total. 

New  South  Wales  ... 

7 

601 

57 

665 

3 

377 

1 

381 

Victoria 

157 

152 

309 

105 

115 

229 

Queensland... 

50 

725 

775 

41 

454 

495 

South  Australia 

21 

176 

12 

209 

20 

133 

"a 

161 

Totals 

235 

1,654 

69 

1,958 

169 

1,079 

9 

1,257 

HANSARD. 

Senator  STANIFORTH  SMITH  asked 
the  Vice-President  of  the  Executive  Council, 
upon  notice — 

Will  the  Ministry  have  an  estimate  prepared 
showing  what  would  be  the  additional  cost,  if 
any,  of  having  Hansard  issued  bi-weekly  instead 
of  weekly  ? 

Senator  O'CONNOR.— An  estimate  will 
be  prepared. 

COMMONWEALTH  FLAG. 

Senator  Lt.-Col.  NETLD  asked  the  Vice- 
President  of  the  Executive  Council,  upon 
notice — 

Is  it  intended  to  submit  for  the  approval  of 
Parliament  the  Commonwealth  flag  selected  by 
the  board  appointed  to  judge  the  designs  sub- 
mitted for  consideration  ? 

Senator  O'CONNOR.  —  No  ;  it  is  not 
intended  to  take  the  course  suggested. 

Senator  Lt.-Col.  Neild.  —  The  course 
promised  ! 

Senator  O'CONNOR.— I  do  not  think 

so. 


PROROGATION :  ELECTIONS. 
Senator  HIGGS  asked  the  Vice-President 
of  the  Executive  Council,  upon  notice — 

1.  In  view  of  section  13  of  the  Constitution, 
which  provides  that  an  election  of  senators  must 
take  place  not  later  than  during  the  month  of 
December  of  this  year  ;  and  in  view  of  the  great 
d  is  Unices  to  be  travelled  by  senators  who  repre- 
sent Western  Australia,  South  Australia,  New 
South  Wales,  and  Queensland,  will  the  Govern- 
ment advise  that  the  Senate  be  prorogued  not 
later  than  the  15th  of  October  next? 

2.  In  view  of  the  very  limited  time  at  the  dis- 
jxisal  of  the  Senate  prior  to  an  election  of  senators, 
will  the  Government  consider  the  advisability  of 
setting  down  for  discussion  only  those  measure 
which  must  be  passed  this  year,  and  those  for 
which  there  is  a  pressing  necessity? 

3.  How  many  hours  do  the  Government  sug- 
gest should  be  taken  by  the  Senate  in  discussing 
the  Estimates? 

4.  Is  it  the  intention  of  the  Government  to  ad- 
vise that  next  election  of  members  of  the  Houa* 
of  Representatives  shall  take  place  on  the  same 
date  as  that  to  be  fixed  for  the  election  of 
senators  ? 

5.  On  what  date  do  the  Government  anticipate 
that  the  Federal  electoral  rolls  will  be  open  for 
inspection  and  obtainable  by  the  public,  in  accord- 
ance with  clause  54  of  the  Commonwealth  Elec- 
toral Act? 
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Senator  O'CONNOR. — The  answers  to 
the  honorable  senator's  questions  are  as  fol- 
low : — 

1 .  It  is  impossible  to  fix  any  date  at  present. 

2.  This  principle  already  has  been,  and  will  be, 
kept  in  view  as  far  as  possible. 

3.  It  is  to  be  presumed  that  the  Senate  will 
take  no  more  time  than  is  necessary  in  discussing 
the  Appropriation  Bill  in  which  the  Estimates 
will  be  embodied. 

4.  If  possible. 

.">.  The  provisional  lists  now  being  printed  con- 
taining the  name,  sex,  place  of  living,  and  occu- 
pation of  qualified  persons  entitled  to  enrolment 
will  be  exhibited  at  the  post  offices,  police  sta- 
tions. State  schools,  railway  stations,  municipal 
chambers,  &c. ,  almost  immediately,  but  the  pro- 
visions of  section  54  of  the  Commonwealth  Elec- 
toral Act  cannot  be  carried  out  until  the  divisions 
to  be  submitted  are  approved  or  rejected. 

CUSTOMS  TARIFF  ACT. 

Senator  PULSFORD  asked  the  Vice- 
President  of  the  Executive  Council,  upon 
notice — 

1.  Are  the  Government  aware  that  the  Gazette 
of  the  1st  instant  contains  nearly  one  .hundred 
further  decisions  under  the  Tariff  Act  ? 

2.  Is  there  any  probability  of  the  work  of 
explaining  the  Tariff  beintr  finished  before  the 
close  of  the  present  Parliament? 

Senator  O'CONNOR.— The  answers  to 
the  honorable  senator's  questions  are  as 
follow  : — 

1.  The  decisions,  published  are  those  given  on 
questions  which  have  actually  arisen  since  the 
issue  of  last  list,  or  which  required  to  be  decided 
from  various  causes.  | 

2.  It  is  not  a  matter  of  explaining  the  Tariff,  I 
but  simply  the  adjustment  of  differences  of  I 
opinion  as  regards  its  operations.    New  articles 
of  manufacture  or  production   are  continually 
being  imported,  which  require  to  be  classfied 
under  their  proper  headings. 

Senator  Pulsford. — It  will  go  on  for 
ever. 

Senator  O'CONNOR.— Of  course,  it  must 
go  on  for  ever. 

GOVERNOR    OF  VICTORIA: 
FEDERAL  POLITICS. 

Debate  resumed  from  3rd  July  (vide  page 
1739),  on  motion  by  Senator  Higgs — 

I.  Whereas  the  powers  of  the  Parliament  to 
make  laws  for  the  peace,  order,  and  good  govern- 
ment of  the  Commonwealth  include  the  naval  and 
military  defence  of  the  Commonwealth  section 
51,  Constitution  Act),  and  whereas  the  question 
of  naval  defence  will  almost  immediately  come 
before  the  Parliament  for  discussion  ;  and  whereas 
pnblic  opinion  in  the  Parliament  and  in  the  Com- 
monwealth is  divided  on  the  question — one  party 
favouring  the  establishment  of  an  Australian- 
owned  navy,  and  the  other  party  supporting  the 


payment  of  an  increased  subsidy  to  the  British 
War  Office  ;  and  whereas,  under  the  title  "  The 
Navy  and  the  Nation,"  Sir  George  Sydenham 
Clarke,  Governor  of  the  State  of  victoria,  deli- 
vered a  lecture  in  the  Fitzroy  Town  Hall,  on  the 
11th  June  instant,  supporting  the  views  of  those 
who  favour  the  payment  of  an  increased  subsidy, 
this  Senate  regards  the  State  Governor's  action 
as   an  unwarrantable  interference  in  Federal 
politics,  and  as  disclosing  an  inadequate  know- 
j  ledge  of  the  duties  of  a  State  Governor. 
!     2.  That  the  action  of  Sir  John  Forrest,  Min- 
I  ister  of  Defence,  in  seconding  a  vote  of  thanks  to 
I  the  lecturer,  and  at  the  same  time  using  further 
I  arguments  in  favour  of  the  payment  of  an  in- 
I  creased  subsidy,  was  undignified,  and  merits 
|  condemnation  by  the  Government  as  well  as  by 
I  the  Senate. 

|  3.  That  a  copy  of  the  first  portion  of  these  re- 
solutions be  forwarded  to  the  Premier  of  Victoria 
and  to  the  Imperial  authorities  through  the  Go- 
vernor-General (Lord  Tennyson). 

Senator  McGREGOR  (South  Australia). 
— On  this  question  I  may  differ  to  a  very 
great  extent  from  honorable  senators.  I 
think  that  the  King  and  his  representa- 
tives, wherever  they  may  reside,  ought 
to  have  the  right  of  free  speech.  I  have 
always  been  in  favour  of  the  right  of  free 
speech,  and  I  believe  that  it  ought  to  be 
possessed  by  the  King's  representatives, 
subject  to  the  same  criticisms  as  everybody 
else.  Whenever  the  head  of  the  Empire,  or 
any  representative  of  His  Majesty,  makes 
any  remarks  which  are  not  in  accordance 
with  the  willof  the  people,  then  the  people  will 
know  how  to  deal  with  them.  I  think  it  would 
be  far  better  for  the  country  for  the  repre- 
sentatives of  the  King  to  have  this  privi- 
lege, than  to  go  about  and  express  their 
opinions,  as  it  were,  in  an  underhand 
.manner,  and  thus  undermine  public 
opinion.  It  was  not  the  custom  for  the 
Governor  of  a  State,  when  it  was  a 
colony,  to  express  his  opinions  on  public 
questions.  It  was  not  the  habit  of  the 
late  Queen,  nor  is  it  the  habit  of  the 
present  King,  to  publicly  express  opinions 
on  political  questions.  Seeing  that  to  some 
extent  the  old  custom  has  been  violated,  I 
am  prepared  to  assist  Senator  Higgs  to  carry 
his  motion.  I  know  that  there  are  a 
number  of  honorable  senators  who  will  each 
say — "  Well,  I  heard  or  I  read  the  remarks 
that  were  made  by  Sir  George  Clarke,  but 
I  could  see  nothing  of  a  political  character 
in  them."  Whether  the  intention  of  His 
Excellency  was  to  exercise  political  influence 
or  not,  it  is  quite  evident  that  some  in- 
fluence was  exercised,  because  some  persons, 
writing  and  speaking  afterwards,  took  his 
remarks  as  coming  from  a  gentleman  with 
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both  experience  and  authority.  To  ray  mind 
the  error  arose  from  the  fact  that  His 
Excellency  had  been  for  some  time  connected 
with  the  Admiralty,  and  was  imbued  with 
those  Imperial  ideas  which  naturally  must 
come  to  any  person  holding  such  an 
office  as  he  occupied  for  some  time. 
The  mistake  must  have  arisen  from  want  of 
experience.  He  is  holding  the  position  of 
Governor  for  the  first  time,  and  on  that 
ground  I  think  he  might  be  excused  to 
some  extent.  It  was  the  duty  of  the  Vic- 
torian Ministers  to  inform  His  Excellency 
of  the  duties  of  his  position  when  he 
arrived.  If  they  had  mentioned  the  habits 
of  his  predecessors,  I  believe  that  His 
Excellency  would  have  had  common  sense 
enough  to  have  modelled  his  conduct  by 
their  example.  I  am  very  sorry  that  any 
gentleman  should  be  sent  from  Great 
Britain  to  a  State,  or  even  the  Common- 
wealth of  Australia,  to  occupy  a  position  of 
no  more  importance,  so  far  as  legislation  and 
administration  are  concerned,  than  an  um- 
pire at  a  football  match  or  a  judge  at  a 
horse  race.  I  do  not  think  that  gentlemen 
with  intelligence  should  be  asked  to  occupy 
these  positions.  But  since  it  has  been  the 
custom  to  expect  gentlemen  to  occupy  the 
positions,  and  not  to  give  expression  to 
political  opinions,  then  I  think  that  a 
certain  amount  of  blame  must  be  at- 
tached to  the  action  of  Sir  George 
Clarke.  I  hope  that  the  motion  will  be  a 
warning  to  other  gentlemen  coming  to  Aus- 
tralia, until  such  time  as  the  political 
fetters  are  struck  off  their  limbs,  to  be  very 
careful  in  giving  expression  to  their  political 
opinions.  I  have  no  more  to  say  on  the 
motion,  which  I  hope  will  he  carried. 

Senator  Lt.-Col.  NEILD  (New  South 
Wales). — The  motion  strikes  me  as  being 
beyond  the  scope  of  the  duties  of  the 
Federal  Parliament.  It  amounts  to  nothing 
more  nor  less  than  an  interference  with  the 
actions  of  a  State  official.  That  Sir  George 
Clarke  is  Governor  of  Victoria  does  not  re- 
move His  Excellency  from  the  category  of 
State  officials,  and  if  it  is  a  proper  function 
for  the  Senate  to  take  exception  to  and  dis- 
cuss the  actions  of  the  highest  official  in 
a  State,  there  is  nothing  to  prevent  it  from 
interfering  with  the  discharge  of  duty  by 
its  minor  functionaries.  Apparently  it  is  to 
become  our  function  to  criticise  the  manner 
in  which  every  State  official  discharges  his 
duty.  In  these  circumstances,  I  do  not  see 
anything   to    prevent   the   Senate  from 


seriously    discussing    the     laches    of  a 
District  Court  bailiff.     I   am  not  draw- 
ing   any    comparison   between   the  high 
official  whose   conduct  we  are  discussing 
and   the   exceedingly  minor  one  who,  I 
suggest,  might  be  the  subject  of  criticism 
here.    Where  is  the  line  to  be  drawn  ? 
I  take  it  that  this  is  not  a  question  of  the 
good  government  of  the  Commonwealth. 
The  Governor  of  a  State  gives  a  lecture 
which  we  have  his  official  word  for  knowing 
he  promised  to  deliver  many  months  before 
the  question  of  the  naval  subsidy  was  known 
to  be  one  of  the  subjects  which  would  come 
before  the  Federal  Parliament  during  the 
present  session.    We  have  His  Excellency's 
positive  statement  that  he  promised  to  give 
this  particular  lecture  on  this  subject  so 
long  ago  as  last  November,  before  it  could 
have  been  known  definitely  that  thus  ques- 
tion of  the  naval  subsidy  was  coming  before 
Parliament.    Further,  I  believe  that  in  no 
portion  of  the  lecture  did  His  Excellency 
make  political  allusions.    Surely  it  is  not 
an  outrage  to  speak  of  the  greatness  of 
England's  great  arm  of  defence,  as  a  matter 
which  is  one  of  pride  to  every  honest  citizen 
of  the  Empire,  though  we  know  that  it  is 
not  a  matter  of  pride  to    some  persons 
who   live    under   the   beneficent  shelter 
of    the    flag    that    that    great  British 
Navy  carries  into  every  sea  of  the  world. 
I  cannot  see  where  the  offence  comes  in. 
If  the  lecture  had  been  given  definitely  for 
the  purpose  «f  advocating  the  naval  agree- 
ment, gentlemen  who  take  exception  to  that 
agreement  might  naturally  take  exception 
to  the  lecture.    But,  as  I  said  a  moment 
ago,  I  do  not  think  that  it  is  the  function 
of  the  Commonwealth  Legislature  to  criti- 
cise the  discharge  of  duty  by  State  officials. 
Again  I  ask,  where  is  such  interference  to 
cease  ?    If  it  begins  with  the  highest  it 
must  extend.    I  suppose  we  shall  next  be 
criticising  the  deliverances  of  States  Pre- 
miers.   What  is  there  to  prevent  a  similar 
motion   being  tabled   in  connexion  with 
some   speech  which  may   be  made   by  a 
State  Premier?    If  by  a  State  Governor, 
why  not  a  State  Premier  ?   We  should  find 
ourselves  in  a  very  short  time  embroiled 
in  political  conflicts  with  every  one  of  the 
States  of  the  Commonwealth  whose  interests 
we  are  sent  here  to  conserve  and  promote. 
From  that  stand-point  it  will  be  seen  that  I 
cannot  possibly  vote  for  this  motion.  '  I  do 
not  think  we  need  consider  the  question  of 
the  naval  subsidy  at  this  juncture.    I  do 
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not  think  that  we  need  consider  anything 
more  than  that  we  are  proposing  by  this 
motion  to  go  absolutely  outside  the 
charter  of  the  Constitution,  and  to  deal 
with  matters  that  are  not  within  our  ken. 
Does  the  matter  dealt  with  in  this  motion 
come  within  the  purview  of  any  section  of 
the  Constitution  ?  Can  it  be  said  even  to 
come  within  the  frequently  quoted  drag  net 
phrase  of  the  Constitution — "The  peace, 
order,  and  good  government  of  the  Com- 
monwealth "  7  It  seems  to  me  that  it  does 
not  even  come  within  that,  and  it  cannot 
come  within  any  one  of  the  specified  sub- 
jects with  which  we  are  empowered  to  deal. 
Holding  the  views  I  have  expressed,  I  can- 
not see  my  way  to  support  the  motion.  It 
seems  to  me  that  it  is  a  motion  which  pro- 
poses to  travel  beyond  the  functions  of  the 
Senate  and  of  the  Commonwealth  Parlia- 
ment. 

Senator  STEWART  (Queensland).  —  I 
am  sorry  I  cannot  agree  with  the  honorable 
senator  who  has  just  sat  down.  With  re- 
gard to  the  comparisons  he  has  made  be- 
tween the  Governor  of  a  State  and  the 
bailiff  of  a  District  Court  and  the  Governor 
of  a  State  and  a  State  Premier,  I  shall  have 
something  to  say  later  on.  It  appears  to 
me  that  the  question  we  have  to  consider  is 
whether  the  State  Governor  of  Victoria  is 
privileged  to  say  in  Australia  something 
which-  His  Majesty  the  King  himself  would 
not  be  allowed  to  say  if  he  came  here.  Sir 
George  Clarke  is  the  representative  of  His 
Majesty  the  King  in  Victoria.  I  know 
that  several  honorable  senators  hold  that, 
on  that  account,  he  is  entitled  to  take  part 
in  any  discussion  of  public  affairs  outside 
the  State  of  Victoria.  My  own  opinion 
is  that  that  position  is  not  tenable. 
Would  the  King  himself  be  justified, 
if  he  came  here,  in  discussing  public 
questions?  If  His  Majesty  would  not  be 
justified  in  doing  so,  and  if  by  the  Con- 
stitution he  would  not  be  permitted  to  do 
so,  then  I  submit  that  his  representative 
could  not  go  further  than  he  himself  would 
be  allowed  to  go. 

Senator  Walker. — Does  the  honorable 
senator  speak  of  the  State  Governor  in  his 
official  capacity,  or  simply  as  a  citizen  ? 

Senator  STEWART.— We  cannot  dis- 
associate one  capacity  from  the  other.  The 
Governor-General  for  instance  could  not 
address  the  people  of  the  Commonwealth  in 
his  private  capacity  as  Lord  Tennyson.  He 
necessarily  addresses  them   in   his  public 


capacity  as  the  Governor-General  of  the 
Australian  Commonwealth.  The  King  of 
England  could  not  throw  aside  his  crown 
and  doff  his  regal  robes  and  say  to  the 
people  of  Great  Britain,  "  I  address  you 
merely  as  Edward  Wettin." 

Senator  Walker. — The  State  Governor 
goes  to  church  as  an  individual  and  not  as  a 
State  Governor. 

Senator  STEWART.— His  Majesty  could 
not  do  anything  of  the  kind.  Any  public 
appearance  which  the  King  of  England 
would  make  in  that  way  would  be  as  King 
and  not  in  any  other  capacity.  I  may  agree 
with  some  of  the  remarks  which  have  fallen 
from  Senator  McGregor,  but  we  are  not 
called  upon  to  discuss  what  ought  to  be  the 
law  and  custom,  but  what  is  the  custom. 
The  people  of  England,  after  a  great  deal  of 
trouble  with  their  Kings,  and  after  they  had 
cut  off  the  heads  of  some  of  them,  and 
did  other  nice  things  to  others — for  there 
were  centuries  of  struggle  before  finality 
was  arrived  at— after  all  this  agitation, 
trouble,  and  bother,  they  came  to  the  con- 
clusion that  the  only  safe  policy  for  the 
community  was  to  segregate  the  King  alto- 
gether from  public  affairs  ;  to  make  him 
merely  the  mouthpiece  of  his  Ministers. 
The  axiom  is  that  "  The  King  can  do  no 
wrong,"  and  the  King  can  do  nothing 
right  either;  he  is  merely  a  figure- 
head. Whatever  he  does  is  done  at 
the  instance  of  his  Ministers,  who  are 
responsible  to  Parliament.  I  repeat  that 
the  Governor  of  a  State  is  in  exactly  the 
same  position  as  the  King  of  Great  Britain 
in  this  respect.  Senator  Neild  drew  some 
comparisons  for  us,  and  said  that  if  we  had  a 
right  to  interfere  with  the  actions  of  a  State 
Governor,  or  to  criticise  his  actions,  we 
should  very  soon  be  criticising  the  conduct 
of  the  bailiff  of  a  District  Court.  That  com- 
parison is  so  much  out  of  the  way  

Senator  McGreoor.—  So  much  like  Sena- 
tor Neild. 

Senator  STEWART.— It  is  so  much  like 
Senator  Neild  that  I  will  not  discuss  it. 
But  the  other  comparison  which  the  honor- 
able senator  drew  was  that  between  a  State 
Governor  and  a  State  Premier,  and  that  is  a 
comparison  to  which  I  may  refer.  A  State  Pre- 
mier, as  Senator  Neild  ought  to  know,  is  in 
quite  a  different  position  from  a  State  Go- 
vernor. A  State  Premier,  in  the  first  place, 
is  a  citizen  of  the  Commonwealth,  and  every 
citizen  of  the  Commonwealth  has  a  right, 
nay,  more,  it  is  his  duty,  if  he  thinks  well 
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to  do  so,  to  criticise  the  conduct  of  the 
Federal  Government  and  Parliament,  and 
of  Federal  administration  generally.  No 
complaint  can  be  made  against  a  State 
Premier  for  doing  that,  and  this  Senate 
would  have  no  more  control  over  any  action 
he  might  take  than  it  would  have  over  the 
action  of  any  other  citizen  of  the  Common- 
wealth. But  a  State  Governor  is  a  person 
who  is  supposed  to  hold  himself  completely 
aloof  from  public  affairs  in  the  State  he 
governs  as  the  representative  of  the  King. 

Senator  Styles. — He  has  a  vote. 

Senator  STEWART. — No,  he  has  not ; 
and  he  is  not  even  a  citizen  in  the  ordinary 
sense  of  the  term,  either  of  a  State  or  of  the 
Commonwealth. 

Senater  Higqs. — He  is  a  distinguished 
visitor. 

Senator  STEWART. — It  is  accepted  on 
all  hands  that  a  State  Governor  cannot  take 
part  in  any  discussion  concerning  public 
affairs.  But  we  are  met  with  this  state- 
ment :  that  although  he  cannot  take  part  in 
discussions  upon  State  affairs,  he  is  quite 
within  his  rights  in  taking  part  in  discus- 
sions upon  Commonwealth  affairs.  I  say 
that  the  representative  of  the  King  is  in 
exactly  the  same  position  as  the  King  him- 
self would  be  if  he  were  here,  and  as  His 
Majesty  could  nob  take  part  in  those  dis- 
cussions, neither,  I  submit,  can  his  repre- 
sentative. The  State  Governors  are  not 
citizens  of  the  Commonwealth  ;  they  are 
not  electors. 

Senator  Lt.-Col.  Neild.  —  They  may  be  ; 
there  is  nothing  to  prevent  them. 

Senator  O'Connor. — There  is  nothing  to 
prevent  a  State  Governor  from-  being  an 
elector. 

Senator  STEWART.  —  I  do  not  know 
whether  there  is  anything  in  the  law  to  pre- 
vent it ;  but  the  custom  and  practice  are 
that  they  shall  not  be  electors. 

Senator  O'Connor. — That  is  very  likely. 

Senator  STEWART.— If  we  admit  the 
principle  that  a  State  Governor  may  take 
part  in  the  discussion  of  public  affairs  con- 
nected with  the  Commonwealth,  where  do 
we  land  ourselves  1 

Senator  Fraser. — They  do  not  claim 
that. 

Senator  STEWART.— That  is  what  the 
opponents  of  Senator  Higgs'  motion  do 
claim.  We  shall  find  ourselves  in  this 
position  :  that  whilst  the  Governor-General 
of  the  Commonwealth  could  not  take  part 
in  the  discussion  of  Commonwealth  affairs, 


he  might  go  into  the  various  States  and  deal 
with  State  affairs. 

Senator  Fraser.  —  That  is  absurd  ;  he 
would  not  do  so. 

Senator  STEWART.— He  would  not  do 
so ;  but  if  we  accept  the  doctrine  laid  down 
by  some  honorable  senators,  that  of  neces- 
sity follows.  The  position  I  take  up  is  that 
our  State  affairs  and  Commonwealth  affairs 
are  so  inseparably  intermingled  that  we 
really  cannot  differentiate  between  them. 
What  affects  the  States  affects  the  Common- 
wealth, and  what  affects  the  Commonwealth 
affects  the  States.  Senator  Higgs  has  asked 
me  to  move  an  amendment  upon  his 
motion.  The  amendment  is  to  omit  the 
whole  of  the  present  motion  with  a  view  to 
insert  in  lieu  thereof  the  following : — 

That  in  the  opinion  of  the  Senate  the  public 
expression  of  vice-regal  views  on  debatable 
politics,  unless  at  the  request  of  responsible 
Ministers,  is  not  in  the  interests  of  the  peace, 
order,  and  good  government  of  the  Common- 
wealth. 

Senator  Sir  J ohn  Downer. — I  should  think 
that,  on  -debatable  politics,  no  Ministers 
would  have  the  right  to  ask  a  State  Governor 
to  express  an  opinion. 

Senator  STEWART.— They  do  so  some- 
times. 

Senator  Keating. — They  do  so  in  the 
Governor's  speech  to  Parliament. 

Senator  STEWART.— They  put  certain 
words  into  the  mouth  of  the  State  Governor, 
as  we  saw  they  did  recently  in  New  South 
Wales.  The  statements  made  in  that 
instance  were  not  taken  as  the  expression  of 
the  Governor's  opinion,  but  as  the  opinion  of 
the  New  South  Wales  Ministry,  and  the 
Governor  was  in  no  way  held  responsible  for 
it.  In  support  of  the  amendment  I  feel 
bound  to  say  that  the  question  whether 
Australia  should  contribute  a  subsidy  to  the 
Imperial  fleet,  or  should  lay  the  foundation 
of  a  fleet  of  her  own,  is  one  which  is  very 
seriously  debated,  and  which  was  being 
earnestly  debated  in  the  Commonwealth 
when  Sir  George  Clarke  delivered  his 
1  address.  I  have  no  desire  to  insinuate  that 
,  Sir  George  Clarke  deliberately  took  advan- 
tage of  the  occasion  to  press  the  views  of 
the  Imperial  Government  upon  the  people 
of  the  Commonwealth,  but  it  looks  very 
suspiciously  like  it.  The  question,  as  we  all 
i  know,  was  then,  and  is  now,  agitating  the 
public  mind.  A  very  considerable  section 
of  the  community  is  in  favour  of  the  estab- 
lishment of  an   Australian  fleet.  These 
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people  take  up  the  ground  that  we  can  best 
show  our  loyalty  to  the  Empire,  and  our 
desire  to  maintain  its  integrity  

Senator  Fraser. — Our  good  sense. 

Senator  STEWART.  —  And  that  we 
shall  show  our  good  sense  best  by  providing 
for  our  own  naval  defence  and  leaving  our 
Imperial  mother  a  free  hand  to  guard  her 
own  shores  and  the  shores  of  her  other 
territories  throughout  the  world.  That  is 
the  position  taken  up  by  a  very  consider- 
able proportion  of  the  people  of  Australia. 

Senator  Fraser. — And  that  is  the  honor- 
able senator's  opinion  ? 

Senator  STEWART.  —  That  is  my 
opinion.  On  the  other  hand,  a  very  large 
number  of  our  citizens,  of  whom  I  believe 
Senator  Fraser  is  one,  believe  that  our  best 
policy  is  to  merge  our  sea  defence  in  the 
sea  defence  of  the  Empire ;  and  that  we 
can  best  aid  Britain,  and  best  serve  our- 
selves, by  paying  an  annual  contribu- 
tion towards  the  up-keep  of  the  British 
Navy.  I  do  not  propose  to  deal  now 
with  the  arguments  on  either  side,  be- 
cause that  would  not  be  permissible  in  a 
debate  of  this  character ;  but  here  we  have 
an  actively  debatable  political  question  upon 
which  Australian  opinion  js  clearly  divided. 
But  the  Governor  of  a  State  intervenes  and 
delivers  himself  of  a  strictly  partisan  speech 
at  the  very  moment  when  this  question  is 
being  debated  in  the  Commonwealth  Par- 
liament. That  is  a  position  which  he,  as 
the  representative  of  the  King,  under  the 
British  Constitution,  was  not  entitled  to 
take  up. 

Senator  McGregor.  —  It  was  bad 
taste. 

Senator  STEWART.— It  may  have  been 
either  bad  taste,  or  good  taste.  We  know 
that  these  Governors  have  a  greal  deal  of 
social,  and  I  daresay,  political  influence, 
and  there  is  an  opinion  in  various  quarters 
in  Australia  that  the  appointment  of  so 
many  naval  and  military  Governors  is  part 
of  Mr.  Chamberlain's  Imperial  plan.  Mr. 
Chamberlain  sends  out,  not  eminent  citi- 
zens, who  would  be  

Senator  Fbaseb. — Our  last  Governor  was 
an  eminent  citizen. 

Senator  STEWART.— Eminent  citizens 
would,  I  think,  be  much  more  acceptable  in 
a  country  like  Australia,  which  has  neither 
a  military  nor  a  naval  system  of  any  extent, 
and  the  pursuits  of  the  people  of  which  are 
eminently  peaceful.  We  in  Australia  are 
probably  in  many  respects  much  further 


removed  from  any  likely  outbreak  of  war 
than  are  the  people  of  any  other  country 
in  the  world.  That  being  the  case,  a  great 
number  of  people  think  it  would  be  very 
much  better  for  the  Commonwealth  if 
citizens  who  have  distinguished  themselves 
in  other  avenues  than  those  of  the  army 
and  navy  should  be  sent  out  here  as  Go- 
vernors. The  appointment  of  these  mili- 
tary and  naval  men  is  looked  on  with  a 
certain  amount  of  suspicion  by  many 
citizens  of  the  Commonwealth.  I  am  not 
going  to  say  whether  or  not  I  think  that 
suspicion  is  justified ;  but  my  own  belief  is 
that  if  the  people  of  the  Commonwealth 
keep  their  heads,  they  need  not  care  very 
much  who  is  sent  out  as  Governor.  The 
policy  of  the  Australian  people  ought  to  be 
clearly  defined  in  their  own  minds,  and 
they  ought  not  to  be  diverted  from  it  even 
if  the  high  priest  of  Imperialism,'  Mr. 
Chamberlain  himself,  came  here.  I  do 
hot  imagine  for  a  moment  that  Senator 
Higgs  takes  any  pleasure  in  bringing  up 
this  question ;  at  any  rate  I  take  no 
pleasure  in  discussing  it.  It  is  extremely 
undesirable  that  the  representative  of  His 
Majesty  should  be,  either  personally  or 
officially,  dragged  into  discussions  in  or  out 
of  Parliament;  but  when  a  Governor  de- 
liberately thrusts  himself  into  the  public 
arena,  we  are  bound  to  take  cognisance  of 
his  action.  I  agree  with  Senator  Higgs  that 
it  is  desirable  that  the  representatives  of 
His  Majesty  should  carefully  hold  themselves 
apart  from  the  discussion  of  such  public 
questions  as  are  agitating  the  minds  of  the 
people  of  the  Commonwealth.  I  trust  that, 
whether  this  motion  be  passed  or  not,  it  will 
have  the  effect  of  making  our  Governors  a 
little  more  careful  than  they  seem  to  have 
been  in  the  very  recent  past. 

The  PRESIDENT. — I  would  point  out 
to  Senator  Stewart  that  an  amendment  to  a 
motion  must  leave  some  part  of  the  original 
motion  remaining.  A  whole  motion  cannot 
be  struck  out,  and  another  substituted  ;  and 
I  suggest  that  the  honorable  senator  should 
allow  the  first  words  of  the  motion  to  re- 
main. 

Senator  STEWART  (Queensland).— 
I  shall  be  glad  to  submit  the  amendment 
in  the  way  suggested.    I  move — 

That  all  the  words  after  the  word  "Coiu- 
j  monwealth,"  line  3,  be  omitted  with  a  view  to 

insert  in  lieu  thereof  the  following  words :  

!  *-in  the  opinion  of  the  Senate,  the  public  expres- 
l  sion  of  vice-regal  views  on  debatable  politics, 
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unless  nt  the  request  of  responsible  Ministers,  is 
not  in  the  interests  of  the  peace,  order,  and  good 
government  of  the  Commonwealth." 

Senator  O'CONNOR  (New  South  Wales 
— Vice-President  of  the  Executive  Council). 
— I  take  it  that  it  would  be  a  sound  rule 
for  us  to  follow  that  we  should  never 
express  a  censure  upon  any  person  by  vote 
of  this  Senate,  unless,  in  the  first  place,  our 
censure  is  founded  on  fact,  and,  in  the 
second  place,  it  has  regard  to  a  person 
who  is  in  some  way  responsible  to  us. 
General  resolutions,  embodying  the  mere 
abstract  expression  of  opinion  in  regard  to 
persons  over  whom  we  have  no  control,  are, 
it  seems  to  me,  not  only  valueless,  but  will 
tend  rather  to  depreciate  the  censure  or 
praise  of  the  Senate  than  to  any  other  re- 
sult. I  have  read  very  carefully  this  lecture 
by  Sir  George  Clarke,  and  from  beginning 
to  end  I  can  find  nothing  in  it  which 
touches  in  any  way  on  any  debatable  ques- 
tions of  Australian  politics. 

Senator  Stewart. — Sir  George  Clarke 
declared  practically  for  a  naval  subsidy. 

Senator  O'CONNOR. — With  all  re- 
spect to  Senator  Stewart,  I  do  not  see  any- 
thing to  that  effect  in  the  lecture,  which 
in  itself  is  a  most  admirable  deliverance. 
It  is  a  splendid  epitome  of  the  history  of 
the  British  Navy,  and  all  that  it  does  is  to 
draw  the  lesson  which  any  student  must 
draw  from  that  history,  namely,  that  al- 
though we  have  maritime  instincts  —  al- 
though our  people  are  fighters  and  sailors, 
and  although  we  have  means  to  build  ships 
and  equip  them  as  fully  as  have  any  people 
in  the  world — at  the  same  time  we  must 
always  be  ready.  That  is  the  inference 
which  Sir  George  Clarke  draws,  and,  as  I 
sav,  I  cannot,  from  the  beginning  to  the 
end  of  the  lecture,  see  one  word  which  con- 
tains any  expression  of  opinion  on  existing 
matters  of  controversy.  There  is  no  sug- 
gestion as  to  whether  the  existing  agree- 
ment should  be  continued,  or  some  new  agree- 
ment entered  into,  and  there  is  only  one 
reference  to  Australian  ships.  That  refer- 
ence it  will  be  just  as  well  to  read,  and  it  is 
as  follows  : — 

That  is  the  j>oliey  enforced  by  the 'whole  teach- 
ing of  naval  war,  but  more  important  for  us  now 
than  in  the  past  iiecause  of  the  enormous  increase 
of  our  national  trade.  A  decisive  naval  victory 
at  once  simplifies  the  protection  of  commerce  ; 
and,  if  an  enemy  refuses  great  naval  actions,  his 
squadrons  in  port  must  be  closely  watched  and 
followed  if  they  move.  With  this  main  object  in 
view,  our  preparations  for  war  must  be  and  are 
being  made.  We  divide  the  sea  into  naval  stations 


for  administrative  and  police  purposes  in  time  of 
peace,  proportioning  our  strength  in  each  to  that 
of  possible  antagonists,  and  with  a  special  eye  to 
the  bases  from  which  hostilo  fleets  could  act.  For 
this  reason  the  bulk  of  our  force  is  in  home  waters 
and  in  the  Mediterranean,  the  other  great  aggre- 
gation of  ships  being  in  China  waters  for  obvious 
reasons,  and  a  comparatively  small  squadron  be- 
ing maintained  in  the  South  Pacific.  I  need 
hardly  say  that  these  arrangements  cannot  be 
maintained  in  war,  and  that  if  we  confined  our 
squadrons  to  their  stations  we  should  play  the 
enemy's  game.  If  Nelson,  in  1803,  had  been 
chained  to  the  Mediterranean  the  Trafalgar  cam- 
paign might  have  had  another  ending,  and  the 
world's  history  might  have  been  different  reading. 
You  may  occasionally  see  the  ships  of  our  Aus- 
tralian Squadron — not  often  enough — in  Hobson's 
Bay  ;  but  you  do  not  see  the  ships  in  distant 
parts  of  the  world  which,  and  not  these  in  Aus- 
tralian waters,  are  your  real  defence. 

Is  there  a  word  which  touches  on  the  con- 
troversy which  has  been  going  on  in  Aus- 
tralia on  a  subject  which  has  been  discussed 
in  the  other  House,  and  will  be  discussed  in 
the  Senate  ? 

Senator  McGregor. — It  is  only  necessary 
to  wave  a  flag  sometimes  in  order  to  rouse 
some  people. 

Senator  O'CONNOR.— Surely  we  cannot 
censure  a  person,  whether  a  Governor  or 
anybody  else,  for  simply  waving  a  flag  ?  I 
would  speak  as  strongly  as  Senator  Higgs 
against  any  interference  of  our  Governor- 
General  in  politics.  But  when  we  have  a 
lecture  of  this  kind,  which  is  an  admirable 
contribution  to  our  knowledge  of  the  sub- 
ject, from  a  high  authority — a  contribution 
which  most  carefully  avoids  any  reference 
whatever  to  subjects  of  current  discussion 
— it  is  altogether  out  of  place  to  inflict  cen- 
sure under  the  circumstances.  I  do  not 
think  it  necessary  for  me  to  say  more 
in  support  of  the  view  I  have  ex- 
pressed, that  on  the  facts  there  is 
no  justification  whatever  for  the  asser- 
tion that  this  lecture  was  an  inter- 
ference in  any  of  our  public  affairs.  But, 
in  addition,  I  think  that  we  ought  to  be 
careful  in  inflicting  censure,  or  making 
comments  upon  public  speeches  of  peisons 
who  are  outside  our  jurisdiction.  I  quite 
agree  with  what  has  been  said  in  this 
respect  by  Senator  Neild.  It  appears  to 
me  that,  even  if  the  State  Governor  of 
Victoria  had  descended  into  the  arena  of 
politics — even  if  he  had  so  far  forgotten 
what  is  due  to  his  position  as  to  express 
himself  strongly  on  a  matter  of  current 
discussion  in  Australian  public  affairs — 
what  have  we  to  do  with  that?  How  can 
our  censure  affect  the  State  Governor  1  If 
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our  censure,  conveyed  through  the  Go- 
vernor-General, did  reach  the  Governor  of 
Victoria,  it  would  be  quite  open  to  the 
latter  gentleman — and  no  one  could  blame 
him — to  politely  tell  the  Senate  that  it 
concerned  his  business,  and  not  ours.  I 
admit  at  once,  that  for  a  State  Governor 
to  take  any  active  part  in  Australian 
politics — although  that  is  not  prohibited 
— would  be  a  great  error  of  judgment 
and  a  breach  of  good  taste ;  but  that  has 
not  taken  place.  My  objection  to  the 
amendment  is  twofold.  In  the  first  place  I 
say  that,  now  that  the  motion  has  been 
placed  on  the  notice-paper,  it  ought  to  be 
dealt  with — that  it  is  not  fair  to  the  sub- 
ject of  our  censure,  whether  he  be  the  State 
Governor  or  Sir  John  Forrest,  to  put  that 
motion  aside,  and  deal  with  some  general 
motion.  We  ought  to  deal  with  the  matter 
as  it  has  been  placed  before  us  by  Senator 
Higgs,  and  if  there  is  no  foundation  or 
justification  for  the  motion  in  fact,  we  ought 
to  say  so.  With  all  respect  to  Senator 
Stewart  I  think  the  amendment  really  puts 
us  in  a  worse  position  than  does  the  motion. 
First  of  all  the  amendment  speaks  of 
"  public  expression  of  Vice- Regal  views."  If 
that  means  the  views  of  our  own  Governor- 
General,  I  quite  agree,  and  I  think  any- 
body would  agree  that  it  would  be  most 
undesirable  for  the  Governor  -  General 
to  express  any  views  on  public  affairs. 
But  the  Governor-General  is  not  very 
likely  to  act  in  that  manner.  Follow- 
ing the  word*  I  have  just  quoted,  are 
the  words  "unless  at  the  request  of  re- 
sponsible Ministers,"  and,  in  my  opinion, 
that  makes  matters  worse  than  anything 
pictured  by  the  supporters  of  the  motion. 
Surely  the  idea  of  responsible  government 
is  that  Ministers  should  speak,  and  not  the 
Governor,  who  is  only  the  mouth-piece  of 
the  Ministry.  If  Ministers  requested  the 
Government  to  speak  on  public  affairs,  and 
thereby'shifted  the  responsibility  from  them- 
selves to  him,  they  would  be  getting  alto- 
gether outside  the  region  of  responsible 
government.  The  amendment  would  place 
Ministers  in  a  position  they  ought  not  to 
occupy,  and  would  also  be  most  unfair  to 
the  representative  of  the  Crown,  even  if  he 
assented.  The  amendment  is  an  affirmance 
of  a  much  more  vicious  principle  than  any- 
thing contained  in  the  lecture  itself.  This 
is  an  interesting  subject  to  discuss,  but  I 
hope  Senator  Stewart  will,  on  reflection, 
see   that    there    is    no    justification  in 


fact  for  the  motion,  and  that  the  amend- 
ment only  makes  matters -worse.  As  to  the 
position  which  Sir  John  Forrest  occupies  in 
the  motion,  I  cannot  see  that  any  censure 
can  possibly  be  passed  on  him.  Even  if 
public  affairs  were  discussed,  and  matters  of 
public  controversy  were  dealt  with,  and  Sir 
John  Forrest,  as  a  Minister  of  the  Crown,  sup- 
ported a  particular  view  advocated  by  the 
Government  in  the  other  House,  as  it  will 
be  advocated  in  this  Chamber,  there  is  no 
reason  why  he  should  not  have  done  so 
then  and  on  every  occasion  he  chooses.  For 
the  reasons  I  have  given,  I  hope  that  neither 
the  amendment  nor  the  motion  will  be  car- 
ried. 

Senator  DOBSON  (Tasmania).  —If  Sena- 
tor Higgs  will  not  withdraw  his  motion,  I 
should  like  to  say  a  few  words.  I  hardly 
think  the  Senate  can  be  congratulated  on 
the  use  which  is  being  made  of  Wednesday 
for  private  members'  business.  The  discussion 
of  the  motion  and  the  amendment  are,  in  my 
opinion,  an  absolute  waste  of  time.  I  am 
very  glad  that,  late  in  the  day  as  it  is, 
Senator  Higgs  sees  that  the  language  he  ap- 
plied to  the  action  of  the  State  Governor 
cannot  be  justified.  The  Senate  would 
bring  everlasting  disgrace  on  itself  if  it 
attempted  to  say  that  the  State  Governor  of 
Victoria  had  been  guilty  of  an  unwarrant- 
able interference,  or  was  ignorant  of  the 
duties  pertaining  to  his  office.  The  motion 
has  apparently  arisen  from  a  suspicion  in 
Senator  Higgs'  mind  that  the  Secretary  of 
State  for  the  Colonies  has  some  idea  of  in- 
grafting his  Imperialism  upon  the  Common- 
wealth of  Australia  by  appointing  military 
and  naval  men  to  be  States  Governors.  A 
moment's  consideration  will  show  that  in 
searching  for  Governors  the  Secretary  of 
State  for  the  Colonies  has  to  obtain  men 
with  some  experience  of  human  nature, 
and  of  the  affairs  of  life,  and  who  have 
leisure  to  come  to  Australia.  If  the 
Secretary  of  State  for  the  Colonies  tried  to 
obtain  business  men  or  financial  men,  he 
would  find  them  all  too  fully  occupied 
to  accept  such  a  position.  I  expect 
that  for  all  time  to  come  we  shall 
very  likely  have  a  great  preponderance  of 
military  and  naval  men  appointed.  I  read 
this  lecture  with  considerable  pleasure  and 
care,  and  I  could  not  find  one  single  sen- 
tence which  infringed  what  I  consider  to 
be  the  absolute  right  of  the  State  Go- 
vernor. The  lecture  is  entitled  The  Navy 
and  (he  Nation,  and  it  is  a  most  admirable 
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epitome  of  history,  showing  the  im- 
portant part  which  the  navy  has  taken  in 
making  the  Empire  what  it  is  to-day. 
Senator  Biggs'  quarrel  ought  not  to  be 
with  the  State  Governor,  but  with  his- 
tory. One  of  the  complaints  some  of  us 
have  against  our  friends  of  the  labour  party 
is  that  they  are  always  trying  to  remodel 
human  nature,  and  imagining  that  man  is 
a  different  kind  of  animal  to  what  he  is ; 
They  are  constantly  trying  to  reverse  and 
violate  the  teachings  of  history.  In  this 
lecture  the  Governor  of  Victoria  has  done 
nothing  but  give  us  a  splendid  epitome  of 
the  part  which  the  navy  has  played  in 
building  up  the  grand  old  Empire.  I  can 
hardly  debate  the  motion  with  anything 
like  seriousness,  so  I  shall  conclude  with  a 
little  story  which  was  *  told  by,  I  think, 
Abraham  Lincoln  many  years  ago.  With 
his  suspicions  that  our  privileges  are  being 
interfered  with,  and  our  democratic  rights 
taken  away  by  the  utterances  of  States  Go- 
vernors, Senator  Higgs  reminds  me  very 
much  of  a  gentleman  who  was  member  for 
Wabash  in  Congress.  He  was  everlast- 
ingly pointing  out  that  every  Bill  in- 
fringed the  Constitution.  At  last  the 
members  found  him  such  a  bore  that 
they  went  to  old  Abe  Lincoln,  and  said — 
"  Look  here,  Lincoln,  you  will  have  to  take 
this  gentleman  in  hand,  and  bring  him  down 
a  peg."  Abraham  Lincoln  undertook  the 
task.  The  next  Bill  which  was  introduced 
happened  to  be  one  in  which  Lincoln's 
constituents  were  interested,  and,  sure 
enough,  the  member  for  Wabash  imagined 
that  the  Constitution  had  again  been 
violated.  After  his  speech  was  concluded, 
Lincoln  rose  and  said — "The  member  for 
Wabash  reminds  me  very  much  of  a 
friend  who  went  out  with  his  toy  to  shoot 
in  the  woods.  Presently  he  let  drive 
at  a  squirrel,  but,  after  emptying  his  gun 
about  twelve  times,  the  squirrel  was  still  on 
the  bough  where  it  was  first  seen.  He  tried 
to  blame  the  gun.  He  thought  that  it  had 
not  been  cleaned.  The  boy  said — 'Oh, 
dad,  the  gun  is  all  right.  I  looked  to  the 
gun,  but  where  is  your  squirrel?'  'Oh,' 
said  the  man,  '  Don't  you  see  it  on  the 
second  bough  from  the  bottom?'  *  Oh,'  said 
the  boy,  1 1  see  the  squirrel  you  are  shoot- 
ing at.  You  are  shooting  at  a  louse 
on  your  eyelash.'  "  It  is  something  of  that 
sort  that  Senator  Higgs  and  his  friends 
in  the  labour  corner  are  everlastingly 
thinking  about.  They  are  everlastingly 
Senator  Dobson, 


thinking  that  their  democratic  rights 
are  to  be  taken  away  from  them.  I  thought 
the  lecture  of  Sir  George  Clarke  so  admir- 
able that  I  sent  a  copy  of  it  to  the  Minister  of 
Education  in  Tasmania,  and  suggested  to 
him  that  it  should  be  printed  for  the  use 
of  scholars  and  others  in  Tasmania.  So  far 
from  imputing  to  His  Excellency  that  he 
does  not  know  his  duty,  and  is  ignorant  of 
the  position  he  ought  to  take  up,  it  appears 
to  me  that  his  lecture  was  studiously  framed 
with  the  object  of  not  infringing  even  in 
the  letter,  let  alone  the  spirit,  the  constitu- 
tional position  which  a  Governor  should 
hold.  I  hope  that  the  time  will  never  come 
when  either  the  Governor-General  or  a  State 
Governor  will  be  held  back  from  giving  to 
the  people  of  the  country  information 
on  important  subjects  which  they  ought 
to  be  only  too  glad  to  receive.  I  hope  that 
the  Senate  will  reject  both  the  amendment 
and  the  motion. 

Senator  Sir  JOHN  DOWNER  (South 
Australia). — I  hope  that  both  the  amend- 
ment and  the  motion  will  be  withdrawn. 
We  do  not  wish  to  have  an  abstract  motion 
carried  saying  that  it  is  undesirable  for  the 
Governor — which  would  be  the  Governor- 
General  I  suppose — to  take  an  active  part 
in  debatable  politics.  That  is  so  well  under- 
stood a  principle  of  constitutional  govern- 
ment that  to  pass  an  abstract  motion  on  the 
subject  would  be  simply  to  make  ourselves 
ridiculous.  And  if  we  introduced  the  words 
"  unless  at  the  request  of  responsible 
Ministers "  we  should  give  to  a  Minis- 
try, which  might  be  going  out  of 
office,  the  power  to  authorize  the  Governor 
to  make  himself  a  party  in  their  cause,  and 
so  place  him  in  a  very  unpleasant  position 
in  regard  to  their  successors,  a  position 
which,  I  fancy  Senator  Higgs  will  see,  would 
not  be  tenable  for  a  moment.  The  amend- 
ment wishes  us  first  to  affirm  a  truism,  and, 
secondly,  to  affirm,  by  way  of  exception, 
a  very  undesirable  principle.  1  could 
not  help  thinking  that  Senator  Higgs 
had  not  read  the  lecture  very  carefully 
before  he  framed  his  motion,  because 
it  did  not  deal  with  debatable  politics  at  all. 
In  South  Australia  we  had  a  Governor  who 
was  supposed  to  know  something  about  war 
affairs.  I  do  not  know  whether  his  ap- 
pointment was  part  of  a  deep-laid  Imperial- 
istic scheme  to  force  upon  us  a  military 
despotism.  I  was  in  the  Government  at  the 
time,  and  we  encouraged  Sir  William  Jervois 
to  give  us  all  the  information  he  could, 
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*nd  to  tell  the  people  all  he  could.  He  did 
so,  and  so  far  from  our  bringing  for- 
ward in  Parliament  motions  to  blame  him. 
we  were  very  much  obliged  to  him.  We 
entered  on  a  military  speculation  more  or 
less  successful — in  consequence  of  his  re- 
marks— and  we  were  very  thankful  to 
him  at  the  time,  whatever  our  opinions 
might  have  been  subsequently.  No  ques- 
tion of  debatable  politics  was  introduced 
by  His  Excellency  then,  any  more  than  by  i 
the  Governor  of  Victoria  in  his  lecture. 
Sir  George  Clarke — I  presume  with  the  ad- 
vice of  his  Ministers,  to  whom  he  is  respon- 
sible, and  not  with  the  advice  of  the  Senate, 
to  whom  he  is  not  responsible — appears  to 
have  given  a  discourse  on  the  subject  of  de- 
fence in  which  not  a  single  toe  was  trodden 
on  so  far  as  I  can  see,  in  which  no  debatable 
matter  was  introduced,  but  in  which  the 
general  science  of  war  and  defence  was  dealt 
with.  For  us  to  criticise  that  discourse  as  an 
intrusion  on  his  part  into  debatable  politics 
is,  I  think,  not  to  do  him  an  injustice  so 
much  as  to  do  ourselves  a  great  injustice. 
Whether  we  have  the  power  or  not— and  I 
am  sure  that  we  have  not — of  expressing  an 
opinion  on  anything  which  the  Governor  of 
a  State  may  do  with  the  advice  of  his  respon- 
sible advisers,  it  would  be  most  inex- 
pedient for  us  to  interfere  with,  or  even 
to  discourage,  the  Governor  of  a  State  in 
giving  his  people  the  benefit  of  his  best  ad- 
vice on  a  subject  on  which  he  is  very 
well  informed.  I  am  sure  that  nobody  has 
meant  to  say  anything  hard  about  Senator 
Higgs.  I  cannot  help  feeling  that  he  must 
have  given  notice  of  his  motion  under  a 
misapprehension,  and  I  hope  that  on  con- 
sideration he  will  withdraw  it  rather  than  put 
on  our  records  a  division  on  a  subject  of  this 
description. 

Senator  HIGGS  (Queensland).  —  I  am 
sure  that  if  I  could  see  my  way  to  withdraw 
the  motion  at  the  request  of  any  honorable 
senator,  I  would  adopt  the  suggestion  of 
Senator  Downer.  But,  if  I  remember  aright, 
when  I  was  speaking  on  the  3rd  July,  he 
said  he  would  agree  with  me  if  the  lecture 
dealt  with  a  matter  of  State  politics.  I  have 
not  had  time  to  refer  to  Hansard,  but  I 
think  he  will  find  that  my  recollection  is 
right. 

Senator  Sir  John  Downer. — I  said  that 
if  the  honorable  senator's  facts  were  correct 
it  was  a  matter  of  State  politics.  I  had  not 
read  the  lecture. 


Senator  HIGGS. — I  cannot  see  my  way 
to  ask  leave  to  withdraw  the  motion.  I 
suggested  the  amendment  in  order  that 
those  who  desired  to  uphold  the  rights  and 
privileges  of  Parliament,  but  who  did  not 
care  to  pass  a  motion  which  would  be  taken 
as  a  censure  on  a  State  Governor,  might 
have  an  opportunity  to  .express  their  opinion. 
Senator  O'Connor  considers  that  it  would 
be  a  mistake  for  the  Senate  to  accept  the 
:  amendment.  Do  the  friends  of  the  Gover- 
nor of  Victoria  desire  that  there  shall  ap- 
pear on  the  records  of  the  Senate  a  motion 
such  as  I  have  moved,  and  do  they  not 
think  that  even  if  it  is  lost  it  is  sure  to  have 
some  supporters  ?  1  think  it  would  be  far 
better — and  that  is  why  I  suggested  the 
amendment — to  pass  a  motion  reaffirming 
our  belief  in  our  constitutional  rights,  and 
then  allow  the  matter  to  go.  I  cannot  fall 
in  with  the  idea  of  Senator  McGregor,  who, 
while  supporting  the  motion,  says  he  hopes 
that  the  time  will  arrive  when  the  King 
will  be  able  to  express  his  opinions  in  the 
same  way  as  any  member  of  Parliament. 
Senator  Fkaser. — That  would  never  do. 
Senator  HIGGS. — I  am  very  glad  that 
Senator  Fraser  agrees  with  my  view.  If 
the  King  or  his  representative  came  down 
into  the  field  of  partv  politics  he  would 
enter  the  region  of  criticism,  and  in  speak- 
ing of  him  we  could  use  just  as  harsh  terms 
as  he  might  use  regarding  our  views  or 
ourselves.  I  do  not  think  that  such  a 
state  of  affairs  would  conduce  to  our  har- 
mony or  advancement.  Senator  McGregor 
seems  to  think  that  the  Governor  of  a 
State,  or  the  Governor- General,  is  a  kind 
of  umpire.  He  referred  to  the  umpire  on 
a  football  field.  What  would  be  thought 
of  an  umpire  if  he  kicked  the  football  on 
behalf  of  one  side?  I  venture  to  think 
that  if  he  did,  he  would  perhaps  not  meet 
with  the  treatment  that  an  umpire  meets 
with  on  a  football  ground  about  Melbourne, 
but  receive  some  hard  knocks  which  would 
not  be  to  his  liking.  Senator  O'Connor 
said  that  Governor  Clarke  carefully  avoided 
making  any  reference  to  the  naval  agree- 
ment. Does  not  that  indicate  to  his  mind 
that  His  Excellency  must  have  known 
when  he  was  preparing  the  lecture,  that  it 
would  l>e  calculated  to  support  a  certain 
view,  and  that  therefore  his  duty  was  to 
avoid  making  any  reference  to  the  proposed 
naval  subsidy  of  £200,000?  I  ask  any 
honorable  senator  who  has  read  the  lecture, 
whether  if  it  were  delivered  in  Parliament 
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by  a  member  with  just  this  simple  addition 
— "I  have  no  more  to  say  in  support  of  the 
action  of  the  Prime  Minister,  in  signing  the  j 
agreement  for  the  payment  of  £200,000  a 

year  "  

Senator  Fraser. — They  would  ask  him 
how  he  was  going  to  vote- 
Senator  HIGGS.— I  do  not  think  they 
would.  I  believe  they  would  go  into  the  lob- 
bies and  elsewhere,  and  say — "What  a  mag- 
nificent speech  Mr.  So-and-So  made  in  favour 
of  the  subsidy."  Probably  as  the  House  of 
Commons  used  to  do  after  a  speech  by  Mr. 
Gladstone,  the  House  of  Representatives 
or  the  Senate  would  have  to  adjourn  in 
order  that  its  members  might  get  into  a 
state  of  level-headedness  after  having  heard 
such  a  magnificent  speech.  I  do  not  wish 
to  traverse  the  arguments  I  used  in  my 
opening  speech.  Unfortunately,  Senator 
O'Connor  was  not  present  on  that  occasion, 
otherwise  I  think  he  would  have  seen  some 
connexion  between  the  lecture  and  the 
views  of  those  who  support  the  new  naval 
agreement.  Right  throughout  the  lecture 
we  find  the  phrases  that  are  used  by  the 
Admiralty  and  various  members  who  sup-  , 
port  the  naval  agreement — such  phrases  as 
these — "  The  supremacy  of  the  sea  must  be 
maintained  ; "  "  The  supremacy  of  the  sea 
can  only  be  maintained  by  being  able  to 
concentrate  your  navy  at  a  certain  point ;  " 
"  The  supremacy  of  the  sea  is  decided  by  , 
the  result  of  great  naval  tiattles  at  sea." 

Senator  Fraser. — By  Fiiigland  and  Japan 
just  now. 

Senator  HIGGS.  —  As  some  eminent 
authority  has  said,  Japan  is  suffering  from 
swelled  head. 

Senator  Pearce.  — And  he  was  an  English 
aristocrat,  too ! 

Senator  Pulsford. — Does  the  honorable 
senator,  of  all  men,  quote  an  English  aris- 
tocrat ? 

Senator  HIGGS. — There  is  only  one  sub- 
ject in  which  the  honorable  senator  takes 
an  interest.    I  dealt  with  his  observations 
last  year,  and  I  do  not  feel  called  upon  at 
this  stage  to  reply  to  his  most  irrelevant 
interjection.    I  think  it  is  necessary  to  pass 
either  the  motion   in  its   original  form 
or  the  amendment.    Some  honoiable  sena-  ' 
tors  are  able  to  make  a  distinction  between  j 
the  State  Governor  and  the  Governor-Gene-  ■ 
ral.    I  can   see  none.     The  Governor  of 
Victoria  represents  the  King  just  as  much 
as  Governor-General  Tennyson  does.    I  find 
a  disposition  on  the  part  of  State  Governors 


to  interfere.  What  did  we  see  the  other 
day  1  The  Governor  of  Western  Australia 
took  a  hand  in  urging  its  people  to- 
keep  pegging  away  at  the  Federal  Govern- 
ment until  they  expended  a  certain  sum  of 
money.    Does  any  one  agree  with  that '? 

Senator  Walker. — Certainly. 

Senator  HIGGS. — If  the  honorable  sena- 
tor agrees  with  that  I  suppose  he  will  not 
object  to  the  Governor-General  taking  a 
hand  in  State  politics ;  and  if  he  thinks 
that  that  would  conduce  to  the  peace,  order, 
and  good  government  of  the  Commonwealth 
he  is  very  sanguine. 

Senator  Walker. — He  said  it  in  a  jocular 
manner  at  a  fete. 

Senator  HIGGS. — He  may  have  spoken  in 
a  jocular  manner,  but  his  remarks  looked 
serious  in  cold  print;  indeed,  so  serious 
that  Sir  Edmund  Barton  declined  to  express 
an  opinion  when  he  was  asked  whether  the 
Government  had  anything  to  say  about  this 
inteiference  by  State  Governors  in  Common- 
wealth politics.  The  Government  did  not 
feel  called  upon  to  express  an  opinion.  I 
suppose  they  had  not  the  courage  to  express 
aa  opinion.  We  must  sympathize  to  a 
certain  extent  with  the  observations  of 
Senator  O'Connor,  because  the  Government 
would  be  under  a  certain  amount  of  censure 
if  the  motion  were  carried.  Senator  Best 
used  it  as  an  argument  against  my  motion 
that  the  lecture  by  Governor  Clarke  was 
contemplated  as  far  back  as  November, 
1 902,  and  that  statement  has  been  reiterated 
by  Senator  Neild.  The  former  said  that 
His  Excellency  could  not  have  known  of 
the  new  agreement.  It  was  first  proposed 
in  1897  when  a  Conference  was  held  in 
London.  When  the  First  Lord  of  the 
Admiralty  at  a  banquet  threw  out  the 
suggestion  that  the  colonies  ought  to  make 
a  larger  contribution,  it  was  condemned  bv 
Mr.  G.  H.  Reid.  I  find  that  Sir  George  Clarke 
was  employed  at  the  War-office  until  1892. 
He  was  secretary  to  the  Colonial  Defence 
Committee,  secretary  to  the  Royal  Com- 
mission on  Navy  and  Army  Administration, 
and  superintendent  of  the  Royal  Carriage 
Factory. 

Senator  Lt.-Col.  Neild. — The  honorable 
senator  must  recognise  that  I  spoke  only  of 
the  fact  that  the  Governor  could  not  have 
known  that  this  matter  was  coming  l>efore 
the  Federal  Parliament  this  session. 

Senator  HIGGS. — I  have  not  such  a 
poor  opinion  of  Governor  Clarke's  intelli- 
gence as  to  think  anything  of  the  kind. 
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He  is  a  gentleman  who,  in  all  probability, 
reads  the  daily  newspapers,  and  he  would 
not  be  so  ignorant  of  all  public  matters  as 
not  to  know  that  there  was  a  probability,  in 
the  very  near  future,"  of  the  Commonwealth 
Parliament  discussing  the  proposed  new 
naval  agreement.  It  is  my  opinion,  and 
I  say  that  the  opinion  is  supported  by 
internal  evidence  to  be  found  in  that 
lecture,  that  Governor  Clarke  knew 
all  about  the  proposals  of  the  Admi- 
ralty. When  I  compare  Governor  Clarke's 
lecture  with  Sir  John  Forrest's- Memorandum 
of  Defence,  I  ■  can  well  believe  that  His 
Excellency  had  a  hand  in  the  preparation 
of  that  memorandum.  No  Australian  ever 
wrote  it.  It  could  have  been  only  an  emis- 
sary of  the  Admiralty  who  actually  proposed 
that  the  contribution  of  Australia  to  the 
Admiralty  should  be  £5,000,000  a  year. 

Senator  Fraser. — That  is  not  a  fair 
statement  to  make,  unles  the  honorable 
senator  has  some  authority  for  it. 

Senator  HIGGS. — I  say  that  I  compare 
His  Excellency's  utterances  on  the  public 
platform  with  what  I  can  see  in  the  various 
documents  that  have  been  placed  before 
Pari  iament  

Senator  Fraser. — It  is  hardly  fair  to 
make  a  statement  of  that  kind. 

Senator  HIGGS.— I  say  that  I  can  well 
believe  it. 

Senator  Fraser. — The  honorable  senator 
may  believe  anything  ;  but  when  he  makes 
a  public  statement  and  no  one  is  in  a  position 
to  rebut  it,  it  is  very  awkward. 

Senator  HIGGS. — Senator  Fraser  tried 
to  show  the  Senate  that  the  lecture  had 
nothing  whatever  to  do  with  the  naval 
agreement ;  and  yet  the  honorable  senator 
got  up  at  the  lecture  and  said — "This  lecture 
will  do  a  great  deal  of  good  at  the  present 
time."  .  x 

Senator  Fraser. — And  at  all  times.  I 
say  so  now. 

Senator  HIGGS.— Why  did  the  honor- 
able senator  think  it  would  do  a  great  deal 
of  good  ?  Was  it  not  because  he  thought  it 
would  influence  Members  of  Parliament  to 
vote  for  the  naval  subsidy  ? 

Senator  Fraser. — Because  I  knew  it 
would  inform  the  public  of  historical  facts. 

Senator  HIGGS. — But  why  inform  them 
of  these  historical  facts  ? 

Senator  Fraser. — Because  our  safety  is 
entirely  dependent  upon  our  naval  strength. 


Senator  HIGGS. — And  we  should  there- 
fore subscribe  freely  to  the  up-keep  of  the 
British  Navy  1 

Senator  Fraser. — No ;  we  might  have 
half-a-dozen  navies,  for  that  matter. 

Senator  HIGGS. — The  honorable  senator 
knows  that  we  are  not  going  to  have  half-a- 
dozen. 

Senator  Best. — If  the  honorable  senator 
could  quote  one  paragraph  from  the  lecture 
that  supports  the  naval  agreement  there 
might  be  something  in  what  he  says. 

Senator  HIGGS.—  I  think  I  did  that  in 
introducing  my  motion.  I  do  not  wish 
further  to  take  up  the  time  of  the  Senate,  as 
I  have  another  motion  coming  on,  and  I  am 
anxious  to  get  to  a  vote.  I  am  sorry  that 
Senator  Dobson  is  not  here.  The  honorable 
and  learned  senator  has  said  that  the  labour 
party  always  ignores  the  teachings  of  his- 
tory. My  object  in  moving  this  motion  is- 
that  honorable  senators  should  be  reminded 
of  the  teachings  of  history.  I  desire  them 
to  remember  that  it  was  the  interferences 
of  Royalty  at  various  periods  in  history 
which  accounts  for  the  fact  that  when 
we  look  down  the  list  of  the  Kings  and 
Queens  of  England  we  find  that  their  average 
age  was  about  36.  The  people  found  it 
necessary  to  put  them  out  of  the  way,  be- 
cause they  would  not  adopt  constitutional 
habits. 

Senator  Best. — The  average  age  ? 

Senator  HIGGS. — I  am  not  now  speaking 
of  modern  times,  but  more  particularly  of 
the  times  of  Charles  I.,  Charles  II.,  and  so 
forth. 

Senator  Playford. — It  was  worse  in 
Scotland. 

Senator  HIGGS. — The  strange  part  of  it 
is  that  whilst  the  ancestors  of  gentlemen  in 
this  Senate  took  such  a  prominent  part  in 
upholding  the  rights  and  liberties  of  the 
people,  we  find  that  some  of  their  descen- 
dants are  now  willing  to  cast  those  rights 
away.  I  am  sorry  that  Senator  Dobson  is 
not  present.  I  do  not  propose  to  give  the 
Senate  the  benefit  of  any  filthy  story  or  any 
dirty  yarn.  I  shall  not  follow  that  honor- 
able and  learned  senator's  plan,  but  I  ex- 
pected that  he  would  have  something  to  say 
this  afternoon,  and  I  took  the  trouble  to 
take  from  Mil-nun* 8  "  History  of  England 
a  little  story  concerning  King  Canute,  the 
Danish  King  who  reigned  in  England  be- 
tween 1017  and  1035— 

The  anecdote  by  which  Canute  is  best  known 
to  posterity  rests  on  the  authority  of  an  early 
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historian.  Henry  of  Huntingdon.  To  rebuke  the 
flattery  of  his  courtiers  it  is  said  that  he  gathered 
them  around  him  on  the  shore,  and  seated  on  a 
chair  near  the  water-line  commanded  the  advanc- 
ing tide  to  re&j»ect  the  greatest  of  sea  kings. 
U|>on  its  onward  flow  compelling  a  retreat,  he 
ex  initiated  upon  the  weakness  of  earthly  power 
in  conqMiiison  with  that  of  the  Supreme.  The 
world  has  always  seen  in  this  beautiful  story  a 
sti iking  lesson  to  courtly  sycophants. 

I  can  understand  some  Victorians  objecting 
to  this  motion.  Thf*re  are  people  in  Mel- 
bourne who,  perhaps,  do  not  fall  down  and 
worship  devils  or  idols  of  wood  and  stone, 
that  can  neither  eat,  nor  see,  nor  smell,  nor 
walk,  but  they  certainly  do  appear  to  me  to 
kneel  down  and  worship  anybody  in  a  vice- 
regal position.  I  have  seen  the  footway  traffic 
stopped  in  Bourke-street  here  in  Melbourne, 
and  I  have  seen  between  'J00  and  300 
people,  men  and  women,  standing  on  the 
edge  of  the  footpath,  opposite  Robertson 
and  Moffatt's,  waiting  until  the  Governor's 
wife  made  her  exit  after  having  made  some 
purchases. 

Senator  Pearcr. — The  honorable  senator 
will  find  as  big  a  crowd  standing  to  look  at 
a  new  motor  car.    There  is  nothing  in  that. 

Senator  HIGGS. — I  do  not  think  I  would. 
There  are  some  good  people  in  Victoria  who 
seem  to  be  afflicted  in  that  way,  and  it  is  for 
this  reason  that  we  have  Senator  Best  con- 
sidering the  words  of  my  motion  an  insult 
to  the  people  of  Victoria.  I  venture  to  say 
that  if  I  engaged  a  hall  here  in  Melbourne, 
and  gave  an  address  upon  this  subject,  a 
motion  would  be  carried  by  the  audience  in 
favour  of  an  expression  of  opinion  that  the 
Governor  should  not  take  part  in  public 
affairs,  even  to  the  extent  of  delivering  an 
eloquent  lecture  upon  naval  defence.  There 
are  two  stand-points  from  which  we  may 
view  this  question.  I  am  not  very 
anxious  about  the  motion,  because  if  the 
Governors  of  the  States  are  to  be  allowed  to 
interfere  in  politics,  the  evil  will  work  its  own 
remedy.  My  idea  is  that  all  our  Governors, 
whether  of  States  or  of  Commonwealth, 
should  be  elected  by  ballot  at  the  polls  just 
as  we  are,  and  I  shall  not  rest  satisfied  until, 
so  far  as  I  can  bring  it  about,  something 
like  that  takes  place.  The  interference  of 
State  Governors  in  these  matters  will  only 
strengthen  the  hands  of  thoac  who  believe 
in  such  a  mode  of  selection.  To  discuss  that 
matter  at  greater  length  would,  perhaps,  in- 
fringe upon  the  next  question  to  come  before 
the  Senate,  and  I  do  not  propose  to  deal 
with   it   further  at  this  stage.    I  hope 


16 
7 


honorable  senators  will  carry  the  amend- 
ment, and  if  they  do  not,  I  shall  be  very 
happy  to  vote  for  my  motion. 

Question — That  the  words  proposed  to  be 
omitted  stand  part  of  the  motion — put 
The  Senate  divided. 

Ayes  ... 

Noes  ... 

Majority 

Baker,  Sir  R.  C. 
'  Best,  R.  W. 
Charleston,  I).  M. 
Dobson,  H. 
Downer,  Sir  J.  W. 
Drake,  J.  G. 
Fraser.  S. 
Macfarlane,  J. 
O'Connor,  R.  E. 


A  TBS. 


Playford,  T. 
Pulsford,  E. 
Reid,  R. 
Styles,  J. 
Walker,  J.  T. 
Zeal,  Sir  W.  A. 

Teller. 
Neild,  J.  C. 


Barrett,  J.  G. 
Cameron,  C.  St.  C. 
McGregor,  G. 
O'Keefe,  D.  J. 


Noes. 

I    Pearce,  G.  F. 
I    Stewart  J.  C. 
!  Teller. 
Higgs,  W.  G. 

Question  so  resolved  in  the  affirmative. 
Amendment  negatived. 
Question — That  the  motion  be  agreed  to 
— put.    The  Senate  divided. 

Ayes    ...  ...  ...  5 

Noes    ...  ...  ...  19 


Majority 


14 


Ayes. 


McGregor,  O. 
O'Keefe.  D.  J. 
Pearce,  G.  F. 

Baker,  Sir  R.  C. 
Barrett,  J.  O. 
Best,  R.  W. 
Cameron.  C.  St.  C. 
Charleston,  D.  M. 
Dobson,  H. 
Downer,  Sir  J.  W. 
Drake,  J.  G. 
Kraser,  S. 
Macfarlane,  J. 


I    Stewart,  J.  C. 
j  Teller. 
I    Higgs,  W.  G. 


Noes. 


O'Connor,  R,  E. 
j    Playford,  T. 

Pulsford,  E. 
1    Reid,  R. 

Smith,  M.  S.  C. 
I    Styles,  J. 
.    Walker,  J.  T. 

Zeal,  Sir  W.  A. 
,  Teller. 
i   Neild,  J.  C. 

Question  so  resolved  in  the  negative. 

GOVERNOR  GENERAL'S 
ESTABLISHMENT. 

Senator  HIGGS  (Queensland). — I  move — 

That,  in  the  opinion  of  the  Senate — 

1.  The  (Jovernor-General  is  not  required  by  the 
Constitution,  nor  by  the  public  opinion  of  the 
Commonwealth,  to  maintain  or  occupy  an  estab- 
lishment or  home  in  each  of  the  States  or  in  two 
States. 

2.  The  proposal  that  State  Governments  shall 
contribute  to  the  up-keep  of  the  Governor- 
Generals  establishments  is  objectionable. 
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3.  The  salary  of  ten  thousand  pounds  (£10,000) 
per  annum  is  adequate  payment  for  all  the  ser- 
vices the  Governor-General  is  expected,  according 
to  the  Constitution  and  by  the  public  of  the 
Commonwealth,  to  perform. 

4.  The  Federal  Government  should  respect- 
fully invite  the  Imperial  authorities  to  appoint  as 
Governor-General  one  of  the  several  Australian 
statesmen  who  have  served  their  country  faith- 
fully and  well. 

In  my  opinion  this  motion  is  a  necessary 
one,  and  it  is  a  great  pity  that  a  similar  pro- 
posal was  not  voted  on  during  last  session. 
Now  is  an  opportune  time  to  discuss  the 
question,  because  we  shall  shortly  have  with 
us  the  new  Governor-General,  who,  I  un- 
derstand, will  take  up  his  duties  in  Decem- 
ber next.  If  the  new  Governor-General 
comes  here  with  any  erroneous  impressions, 
as  he  probably  will,  the  passing  of  a  motion 
such  as  that  which  I  have  now  submitted 
•will  remove  them.  His  Excellency  is  now 
Governor  of  Bombay,  where  he  has  presided 
over  some  20,000,000  Hindoos,  and  he  will, 
in  all  ■  probability,  come  here  with  wrong 
notions  of  the  Australian  people. 

Senator  Frasbr. — Why  should  he  do 
so? 

Senator  HIGGS.— If  he  should  come 
here  with  any  wrong  impressions,  I  ven- 
ture to  say  that  the  debate  on  this  motion 
will  disabuse  his  mind.  Senator  Fra*er 
seems  amused,  but  I  hope  to  show  that 
there  is  no  ground  for  amusement.  Some 
Governors  have  come  to  Australia  with 
very  wrong  impressions  of  the  Australian 
people.  Section  125  of  the  Constitution  is 
as  follows  : — 

The  seat  of  Government  of  the  Commonwealth 
shall  be  determined  by  the  Parliament,  and  shall 
be  within  territory  which  shall  have  been  granted 
to  or  acquired  by  the  Commonwealth,  and  sliall 
be  vested  in  and  belong  to  the  Commonwealth, 
and  if  New  South  Wales  be  an  original  State, 
shall  be  in  that  State,  and  be  distant  not  less 
than  100  miles  from  Sydney.  Such  territory 
shall  contain  an  area  of  not  less  than  100  square 
miles,  and  such  portion  thereof  as  shall  consist  of 
Crown  lands  shall  be  granted  to  the  Common- 
wealth without  any  payment  therefor.  The  Par- 
liament shall  sit  at  Melbourne  until  it  meet  at 
the  seat  of  Government. 

Although  there  is  no  provision  in  the  Con- 
stitution stating  in  what  part  of  the  Com- 
monwealth the  Governor-General  shall  re- 
side, I  think  common  sense  dictates  that 
he  ought  to  reside  within  easy  distance  of 
Parliament,  so  as  to  be  available  when 
wanted.  It  should  not  be  necessary  when 
there  is  a  reconstruction  of  the  Government 
for  the  Prime  Minister  to  come  to  Parlia- 
ment and  say— "This  is  what  we  propose 


to  do,  but  we  shall  not  be  able  to  tell  honor- 
able members  definitely  until  we  have  seen 
the  Governor-General,  who  is  distant  some 
500  miles."  I  do  not  think  it  is  desirable- 
that  the  Governor-General  should  main- 
tain a  kind  of  travelling  caravan,  such  as 
has  been  stated  in  the  press  ex-President 
Kruger  had  in  the  Orange  Free  State. 
If  the  Governor-General  is  to  be  asked  to 
keep  up  an  establishment  in  New  South 
Wales  as  well  as  in  Victoria,  the  other 
States  have  a  right  to  ask  that  he  shall  also 
have  residences  within  their  borders.  In- 
deed, it  might  be  suggested  that  the  Gover- 
nor General  ought  to  visit  every  important 
town  throughout  the  Commonwealth  in 
order  to  keep  himself  in  touch  with  public 
affairs,  so  far  as  he  is  entitled  to  do  so  in 
his  position. 

Senator  Walker. — No  doubt  the  Gover- 
nor-General will  visit  all  the  important 
towns  in  time. 

Senator  HIGGS.— Senator  Walker  aston- 
ishes me.  Honorable  senators  who  reside 
in  New  South  Wales  know  the  incon- 
venience and  hardship  of  travelling,  in  con- 
nexion with  their  parliamentary  duties,  a 
return  journey  of  something  like  1,200 
miles ;  and  yet  it  is  suggested  that  the 
Governor-General  should  be  asked  to  travel 
between  the  metropolis  and  all  the  other 
important  towns. 

Senator  Walker. — All  I  said  was  that 
no  doubt  the  Governor-General  would  visit 
all  the  important  places  in  time. 

Senator  HIGGS. — Such  a  proposal,  as  I 
understood  Senator  Walker  to  make,  would 
deter  any  one  from  accepting  the  position 
of  Governor-General.  The  proposal  that 
the  States  should  contribute  to  the  up-keep 
of  the  Governor-General's  establishment 
ought  to  be  objected  to  by  every  one  who 
desires  to  carry  out  the  terms  of  the  Consti- 
tution and  adopt  a  common-sense  course. 
The  New  South  Wales  Parliament  is  credited 
with  having  passed  an  Act  authorizing  the 
appropriation  of  £3,500  per  annum  for  the 
up-keep  of  the  Governor-General's  establish- 
ment in  that  State  ;  and  a  similar  proposal 
was  made  in  the  State  Parliament  of  Vic- 
toria, but  was  wisely  rejected.  To  have  a 
Governor-General's  establishment  in  New 
South  Wales  as  well  as  in  Victoria  is  open 
to  great  objection,  for  the  reason  that, 
although,  as  has  been  repeatedly  said — and 
as  Senator  O'Connor  said  in  reply  to  an 
argument  once  used  in  the  Senate — the 
Governor-General   has   no  power,  but  is 
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merely  the  mouth-piece  of  the  Executive 
Council,  who  are  responsible  to  Parliament, 
yet  on  occasions  the  Governor-General,  with- 
out a  doubt,  will  be  in  a  position  to  exer- 
cise considerable  influence.  If  the  Gover- 
nor-General knows  that  New  South  Wales 
is  contributing  £3,500  a  year  to  the 
up  keep  of  his  establishment,  and  at  any 
time  there  arises  a  conflict  as  to  States 
rights  between  that  and  any  other  State 
the  Governor-General  may  use  his  in- 
fluence. I  venture  to  think  that  the  friends 
which  the  Governor-General  makes  during 
his  stay  in  Sydney,  and  the  obligation  to 
which  he  is  to  some  extent  under,  might  in- 
fluence him  ;  and  that,  in  my  opinion,  would 
be  altogether  wrong. 

Senator  Walker. — What  possible  evil 
effect  could  there  be  from  a  trip  of  the 
Governor-General  to  Sydney  1 

Senator  HTGGS.— The  Governor-General 
might  not  exercise  his  influence  publicly, 
but  he  could  do  so  privately,  and  he  might 
influence  the  Colonial  Office,  and  we  should 
have  no  explanations.  Whatever  is  ex- 
pended in  connexion  with  the  Governor- 
General  ought  to  be  expended  by  the  whole 
of  the  people  of  the  Commonwealth.  I  now 
come  to  the  erroneous  views  which  are  held 
by  certain  Governors,  and  by  the  people  of 
the  old  country  with  regard  to  Australians, 
and  the  position  of  our  Governors  and 
Governor-General.  There  is  a  belief  prevalent 
in  England  that  Australians  like  osten- 
tatious display,  and  that  a  Governor  who  is 
in  a  position  to  afford  to  gratify  that  desire, 
is  looked  up  to  with  great  respect.  In  an 
article  in  the  Spectator,  there  appeared  the 
following  : — 

They  (the  Australians) — when  they  speak  con- 
fidentially--ask  for  peers  of  some  ability,  who 
will  spend  readily  a  good  deal  more  than  their 
emoluments  of  office  in  keeping  up  that  splendour 
of  life  for  which  the  colonists  themselves  are  un- 
willing to  pay. 

When  Lord  Hopetoun  resigned,  it  is  said 
that  the  newspapers  in  England  described 
our  desire  for  ostentatious  display  as  vulgar, 
and  referred  to  us  as  mean  because  we  were 
not  prepared  to  pay  for  it.  The  people  in 
the  old  country  have  quite  an  erroneous 
idea  of  the  character  of  the  Australian 
people,  and  they  could  not  have  been 
acquainted  with  the  facts  or  they  would 
not  have  described  us  as  mean.  They  could 
not  have  known  that  the  visit  of  Royalty 
during  1901  cost  the  Commonwealth 
£156,476.    [Senate  counted.]    People  who 


have  described  Australians  as  mean  and 
vulgar,  cannot  have  compared  the  remunera- 
[  tion  paid  to  Canadian  Governors  and  Aus- 
tralian Governors   respectively.     For  the 
purposes  of  comparison,  I  shall  take  six  of 
]  the  Provinces  in  the  Dominion,  and  the  six 
'  States  in  Australia. 

Senator  Sir  William  Zeal. — That  is  not 
a  fair  comparison. 

Senator  Pearce. — Senator  Zeal  made  a 
i  similar  comparison  in  relation  to  the  High 
I  Court. 

j     Senator  Sir  William  Zeal. — The  Cana- 
dian Governors  are  local  men. 

Senator  HIGGS.— In  Ontario,  the  Go- 
vernor receives  £2,000 ;  in  Nova  Scotia, 
£1,800;  Manitoba,  £2,000;  British  Colum- 
|  bia,  £1,800;  Prince  Edward  Island,  £1400, 
and  the  Province  of  the  North- West  Terri- 
I  tory,  £1,400.  In  Australia,  the  Governor  of 
1  Victoria  is  paid  £5,000  ;  of  New  South 
Wales,  £5,000  ;  of  Queensland,  £5,000  ;  of 
I  South  Australia,  £4,060  ;  of  Western  Aus- 
I  tralia,  £4,000  ;  and  of  Tasmania,  £3,500. 
j     The  PRESIDENT. — Does  the  honorable 
senator  think  that  that  has  anything  to  do 
with  the  question  of  the  salary  and  position 
of  the  Governor-General  of  Australia  ? 

Senator  HIGGS.— I  think  it  has,  Mr. 
President,  because  my  motion  deals  with 
the  upkeep  of  two  establishments  for  the 
Governor-General.  I  am  dealing  with  the 
suggestion  that  the  salary  of  £10,000  is  not 
sufficient  for  the  Governor-General,  and  en- 
deavouring to  show,  in  reply  to  a  charge  of 
meanness,  that  we  pay  our  States  Governors 
more  than  is  paid  to  similar  officials  in 
Canada.  In  Australia,  the  sum  paid  to  the 
States  Governors  is  £26,560,  and  in  Canada 
it  is  £12,400  :  though  in  each  country  the 
Governor-General  receives  £10,000. 

Senator  Sir  William  Zeal. — Senator 
Higgs  would  not  pay  any  attention  when 
I  talked  about  economy  in  connexion  with 
the  High  Court. 

Senator  HIGGS.— When  Senator  Zeal 
proposed  that  the  Judiciary  Bill  should  be 

rejected  on  economical  grounds  

The  PRESIDENT.— I  do  not  think  the 
honorable  senator  ought  to  discuss  the  Judi- 
ciary Bill.     The  honorable  senator  ought 
!  not  to  be  led  away  by  interjections. 
I     Senator  HIGGS. — My  contention  is  that 
;  we  pay  far  too  much  for  our  vice-regal  re- 
presentative, and  that  economy  might  be 
exercised  in  this  direction.    In  a  normal 
year,  the  Governors  of  Australia,  including 
the  Governor  General,  cost  £100,000;  and 
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it  is  very  necessary  for  me  to  deal  with  the 
position  of  the  States  in  regard  to  this 
matter.  In  my  opinion,  the  whole  of  the 
work  could  be  done  for  £50,000,  and  a  step 
towards  economy  would  be  taken  if  we  re- 
frained from  establishing  a  Government 
House  in  New  South  Walen  as  well  as  in 
Victoria.  When  I  say  that  there  are 
erroneous  impressions  in  the  old  coun- 
try in  regard  to  the  Australian  people, 
I  am  speaking  of  the  Australian  people  as 
a  whole.  Men  like  Samuel  Hordern, 
the  leading  draper  in  Sydney,  take  very 
different  views.  That  gentleman,  when  he 
returned  recently  from  a  trip  to  Europe, 
said  that  it  would  be  worth  while  to  have  a 
good  Governor  coming  out  to  Australia,  and 
spending  £30,000  or  £40,000  per  annum 
in  carrying  out  his  duties,  because  that 
would  cause  the  people  as  a  whole  to  spend 
more  money  in  order  to  keep  paca  with  him. 
That  is  doubtless  a  view  which  a  leading 
draper  would  very  naturally  take,  and 
it  is  a  view  held  by  those  strange 
political  economists  who  think  that  it  is  a 
fine  thing  for  the  country  to  pay  £10,000 
or  £15,000  per  annum  to  a  Governor- 
General,  in  order  that  he  may  distribute  the 
money  in  the  purchase  of  champagne  and 
on  festivities  of  various  kinds.  The  lavish 
proposals  of  the  Government  with  regard  to 
the  Governor-General  have  a  disastrous 
effect  on  the  general  community,  because 
they  lead  to  the  ostentatious  expenditure 
of  public  money,  and  involve  corresponding 
expenditure  on  the  part  of  people  who  can- 
not afford  it.  At  an  anti-sweating  meeting, 
not  long  ago,  it  was  stated  that  a  lot  of 
society  people  did  not  pay  their  dressmakers 
for  a  year,  and  sometimes  not  at  all,  with 
the  result  that  the  latter  had  to 
wait  for  theif  money  after  having 
paid  for  the  material.  [Senate  counted.] 
As  stated  in  the  motion,  the  salary  of 
£10,000  is  an  ample  allowance  to  the 
Governor-General  to  enable  him  to  carry 
out  the  duties  outlined  in  the  Constitution. 
We  have  no  right  to  demand  that  the 
Governor-General  shall  carry  out  any  other 
duties.  Strange  to  say,  I  find  that,  although 
the  Spectator  has  charged  Australians  with 
being  vulgar,  and  to  some  extent  mean,  it 
agrees  with  the  view  that  £10,000  is  an 
ample  salary.    It  says — 

We  believe,  therefore,  though  fully  |>erceiving 
the  arguments  for  the  other  side,  that  £10,000  a 
year  is,  except  in  India,  where  considerations  of 
climate  come  in,  an  ample  salary  for  a  Viceroy, 
that  he  should  be  asked  to  keep  up  one  house, 


and  that  his  instructions  should  include  a  hint 
that  he  is  to  live  like  a  gentleman  and  not  as  a 
financial  prince. 

Honorable   senators   ought    to  recognise 
that  there  is  a  solid  feeling  on  the  part  of 
the  people  in  England,  that  we  are  mean  and 
vulgar,  and  that  we  are  like  a  lot  of  spongers, 
loafers  and  beggars,  who  want  a  wealthy 
man  to  come  here  and  spend  his  money  for 
our  enjoyment.    It  is  necessary  for  these 
Houses  of  Parliament  in  some  way  to  give 
expression  to  the  idea  that  that  is  not  the 
real  view  of  the  Australian  people.  They 
do  not  want  anything  of  the  kind.  The 
Australian  people  believe  with  the  Spectator 
that  £10,000  per  annum  is  a  sufficiently 
large  salary.   They  say  also  that  the  Gover- 
nor-General should  be  asked  to  keep  up  only 
one  establishment,  and  should  be  expected  to 
live  like  a  gentleman,  and  not  like  a  financial 
prince.    I  am  pleased  to  know  that,  in  the 
opinion  of   the  Government,   a  wealthy 
man  is  not  required  to  occupy  the  position. 
In  reply  to  a  question  which  I  asked  some 
time  ago,  the  Government  stated  that  in 
their  opinion  the  people  of  the  Common- 
wealth  would   be   satisfied    to   have  as 
Governor-General  a  man  without  means, 
provided  he  had  the  character,  ability,  and 
experience  to  fill  the  position.   The  London 
publications  refer  to  the  fact  that  there  is 
in  the  old  country  a  reservoir  of  ability, 
provided  that  the  men  who  are  expected  to 
fill  these  high  positions  are  not  deterred  by 
financial  considerations.    Now  I  come  to 
the  last  part  of  my  motion,  which  says  that 
the  Government  should  respectfully  invite 
the  Imperial  authorities  to  appoint  an  Aus- 
tralian statesman  who  has  served  his  country 
faithfully  and  well.    I  should  not  like  to 
bind  the  Government  to  request  that  a 
statesman  be  appointed.    I  think  that  any 
number  of  our  citizens  have  served  their 
country  faithfully  and  well.    They  may  he 
members   of   the  legal  profession,  or  the 
medical    profession,    or    they   may  have 
served     their    country    in     a  business 
capacity.    An  Australian  who  has  lived  at 
least  some  ten  years  amongst  us,  knows 
more  about  our  habits  and  customs — knows 
the  people  and  their  ways — better  than  a 
stranger.     He   would    not   be  likely  to 
pander  to  class  prejudices,  and  would,  I 
think,  fill  the  position  of  Governor-General 
in  a  more  satisfactory  way  than  any  gentle- 
man  imported.      An    Australian  citizen 
in  the  position   of   the  Governor-General 
would  never  make  the  mistakes  that  some 
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Governors  have  made.  He  would  not  be 
likely  for  example  to  fall  into  the  error  made 
by  some  Governors  I  know  of — half-pay 
officers — who  have  come  out  here,  and  after 
being  able  to  get  in  their  wines  free  of  duty, 
have  sent  them  down  to  the  auction 
room  and  secured  the  benefit  of  the 
increased  price  which  had  accrued. 
Nor  would  such  a  Governor-General  be 
likely  to  make  the  mistake  of  paying  Eng- 
lish rates  of  wages  to  his  servants.  And, 
further,  an  Australian  would  not,  I 
think,  fall  into  the  mistake  made  by  a 
very  popular  Governor-General  some  time 
ago,  who — seeing  the  unemployed  in  dis- 
tress— distributed  100  bottles  of  champagne 
amongst  them.  His  action  reminded  me  of 
the  story  of  the  French  Princess  who,  during  ' 
the  time  of  the  Revolution,  hearing  that  the  , 
people  were  crying  for  bread,  asked  why  they 
did  not  eat  cake.  This  Governor-General's 
distribution  of  champagne  indicated  to  my 
mind  a  great  want  of  knowledge  of  the 
Australian  people,  that  would  not  be  ex- 
hibited by  an  Australian  citizen  appointed 
to  that  position.  When  we  come  to  the  1 
more  serious  mistakes  made  by  Go- 
vernors, we  must  take  into  consideration 
the  grave  error  made  by  the  Governor-Gen- 
eral of  the  Commonwealth,  who,  in  defiance 
of  the  advice  of  his  Ministers  and  regardless 
of  what  had  been  done  by  Lord  Hopetoun,  . 
ad  vised  the  Imperial  authorities  not  to  assent  ' 
to  the  kanaka  legislation  until  certain  regu- 
lations which  will  not  be  necessary  for  years 
to  come  had  been  passed.  An  Australian, 
I  repeat,  could  not  have  fallen  into  that 
blunder.  I  can  refer  briefly  to  the  names  of 
some  Australian  statesmen  from  whom  a 
selection  could  have  been  made  if  we  had  re-  , 
quired  a  Governor-General  in  the  times  in 
which  they  lived,  or  if  it  had  been  the  custom 
then  to  appoint  Australians  to  State  gover- 
norships. I  do  not  wish  to  refer  more  than 
is  necessary  to  living  statesmen,  because,  jus 
the  celebrated  American  humourist  puts  it, 
"  the  chief  element  of  fame  consists  in  being 
dead."  The  men  whose  names  I  shall 
mention  are  spoken  of  in  the  highest  regard 
now  that  they  have  passed  away,  but  they 
might  have  been  criticised  as  unfit  to 
occupy  the  position  of  Governor-General 
while  they  were  alive.  Take  the  case  of 
William  Charles  Wentworth,  the  founder  of 
the  Sydney  University  and  the  father  of  the 
New  South  Wales  political  constitution.  Then 
I  will  mention  the  name  of  William  Charles 
Windeyer,  New  South  Wales,  barrister, 
Senator  Hi'jy*. 


journalist,  and  Supreme  Court  Judge.  Henry 
Parkea  also  served  his  country  faithfully  and 
well  for  fifty  years.  In  Victoria  the  name  of 
George  Higinbotham  must  occur  to  most 
people.  There  is  also  Francis  Longmore, 
formerly  Minister  for  Lands.  In  Queens- 
land there  is  Charles  Lilley,  the  father 
of  the  education  system — the  father  of 
free  education,  and  for  many  years  Chief 
Justice  of  that  State.  I  may  also  mention 
William  Brookes  and  John  Dunmore  Lang, 
who  served  not  only  Queensland  but 
New  South  Wales — a  man  who  was  perhaps 
rather  an  enthusiast  in  one  particular 
direction,  but  who  had  qualities  which  I 
think  fitted  him  for  the  position  we  are  now 
discussing.  When  we  come  to  South  Aus- 
'  tralia,  there  is  Edward  Gibbon  Wakefield, 
,  the  author  of  a  book  on  the  Art  of  Coloniza- 
tion, upon  the  principles  of  which  I  under- 
stand the  colonies  of  New  Zealand  and 
South  Australia  were  founded.  When  we 
come  to  Tasmania — if  I  may  leave  the  dead 
for  a  moment,  and  refer  to  the  living — we 
have  the  members  of  the  Dobson  family. 

Senator  Dobson. — What  is  the  honorable 
member  talking  about? 

Senator  HIGGS. — We  have  the  Honor- 
able Alfred  Dobson,  Attorney-General  in 
the  Fysh  Ministry;  the  Honorable  Frank 
Stanley  Dobson,  Chairman  of  the  Legislative 
'  Council,  and  the  Honorable  Sir  William 
Lambert  Dobson.  We  can  find  men  in 
all  the  States  from  whom  a  judicious 
selection  could  have  been  made.  If  we 
turn  to  New  Zealand  the  name  of  Sir  George- 
Grey  will  present  itself  at  once. 

Senator  Lt.-Col.  Neild. — He  was  an 
Imperial  Governor,  and  spent  nearly  his 
whole  life  in  the  Imperial  service. 

Senator  HIGGS. — He  was  also  a  promi- 
nent Member  of  Parliament  in  New 
Zealand. 

Senator  Pearce. — The  honorable  senator 
forgot  to  mention  one  New  South  Wales 
man. 

Senator  HIGGS.— Well,  I  might  refer  to 
the  honorable  and  gallant  Senator  Neild. 
I  should  not  object  to  his  being  called 
upon  to  fill  a  position  of  this  kind  in 
Australia.  He  has  had  some  experience 
of  the  Australian  people,  and  would  not 
make  the  mistakes  which  have  been  made 
by  some  Imperial  Governors.  I  hope  the 
motion  will  commend  itself  to  the  Senate. 
I  am  aware  that  in  its  present  form  it 
presents  a  complicated  question.    There  are 
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really  four  motions  in  one.  If  some  honor- 
able senators  cannot  see  their  way  to  vote 
for  the  principle,  that  an  Australian  citizen 
should  be  eligible  to  fill  the  position  of 
Governor-General,  the  President  might  per- 
haps divide  the  motion  into  sections,  so  as 
to  facilitate  business,  and  enable  the  Senate 
to  vote  fairly  with  regard  to  any  portion 
of  it.  I  venture  to  think  that  with  "  regard 
to  the  first  three  propositions,  no  honor- 
able senator  can  offer  any  objection. 

Senator  DRAKE  (Queensland — Minister 
for  Defence). — I  was  naturally  desirious  to 
learn  what  were  the  particular  reasons 
which  actuated  the  honorable  senator  in  his 
attack  upon  the  expenditure  connected  with 
the  Governor-General.  There  seem  to  be 
three  principal  reasons.  The  first  is  of 
course  the  constitutional  reason  ;  the  second 
is  that  it  is  extremely  inconvenient  for  the 
Governor-General  to  be  away  from  the  seat 
of  Government  ■  and  the  third  is  the 
reason  of  economy.  The  honorable  senator 
does  not,  I  think,  believe  in  the  constitu- 
tional reason  himself.  He  tells  us  that  the 
Constitution  does  not  require  that  the 
Governor-General  should  have  more  than 
one  establishment  for  his  convenience  in  the 
Commonwealth.  Of  course,  the  Constitution 
does  not  provide  that,  nor  does  it  provide 
a  great  number  of  other  things.  Apart 
from  that,  we  have  to  consider  whether  it  is 
desirable  that  the  Governor-General  should 
have  any  convenience  of  the  kind  provided 
for  him  away  from  the  present  seat  of  go- 
vernment. I  entirely  disagree  with  the 
honorable  senator  in  thinking  that  it  is 
necessary  or  desirable  that  the  Governor- 
General  should  always  be  at  the  seat  of  go- 
vernment. What  are  the  instances  of  in- 
convenience which  are  given  ?  The  honor- 
able senator  mentioned  that  the  Prime 
Minister  had  to  announce  that  it  was  pro- 
posed that  certain  alterations  should  be 
made  in  the  Cabinet  instead  of  being 
able  to  state  that  they  had  been  made.  The 
Prime  Minister,  I  presume,  announced  that 
certain  alterations  would  be  made,  provided 
the  Governor-General  accepted  the  advice  of 
his  responsible  advisers.  The  honorable 
senator,  as  a  constitutionalist,  knows  very 
well  that  that  was  all  the  information  that 
Parliament  would  require.  But  does  he 
really  contend  that  it  is  a  desirable  thing 
that  the  Governor-General  should  be  glued 
down  to  the  seat  of  government,  and  should 
not  be  able  to  travel  about  the  Common- 
wealth 1  If  so,  I  entirely  disagree  with  him. 


I  think,  on  the  other  hand,  that  it  is  most 
;  desirable  that  a  gentleman  occupying  that 

high  position,  and  being  absolutely  free 
j  from  provincial  preferences,  should  travel 

about  the  Commonwealth,  visiting  the 
|  various  States.  Knowing  the  good  results 
|  that  have  followed  from  such  a  course,  I 
I  hold  that  view  strongly.  The  honorable 
|  senator  is  aware  that  our  late  highly- 
I  esteemed  Governor  -  General  on  several 
I  occasions — I  do  not  know  how  often — 
|  visited  the  State  of  Queensland  ;  in  fact, 
|  in  his  delicate  condition  of  health  he 
i  found  great  benefit  from  visiting  the 
I  northern  part  of  that  State.  Is  it  not 
I  desirable  that  that  should  be  done  under 
!  such  circumstances?  'I  do  not  know  any 
i  circumstance  which  would  afford  a  reason 

for  preventing  the  Governor-General  from 
1  travelling  from  the  seat  of  government. 
(  The  instance  he  gave  just  now,  and  to 
'  which  he  attached  considerable  weight, 
;  seemed  to  me  to  have  no  value  whatever, 
i  The  honorable  senator  is  of  opinion  that  if 

the  Governor-General  were  precluded  from 
|  leaving  the  seat  of  government  some  money 
|  would  be  saved,  because  it  would  not  be 
j  necessary  to  provide  funds  for  his  travelling 
i  expenses  or  his  accommodation  in  any  other 
i  State.  I  am  surprised  that  the  honorable 
i  senator  should  be  so  infatuated  with  the 
i  economy  craze  as  to  carry  it  to  the  extent 

of  objecting  to  accommodation  being  made 
;  for  the  Governor- General  in  the  neighbour- 
i  ing  State  of  New  South  Wales.  The  honor- 
i  able  senator  knows  that  the  circumstances 
|  of  the  time  are  somewhat  peculiar.  We 

are  just  commencing  our  career  as  a  Federa- 
!  tion.  For  a  long  time  previous  to  Federa- 
i  tion  there  was  a  great  deal  of  difficulty  in 
,  deciding  whether  the  capital  of  the  Com- 
i  mon wealth  should  be  in  New  South  Wales 
'  or  Victoria.  Ultimately,  a  compromise  was 
I  arranged  ;  and  I  think  it  is  not  unreason- 
able, but  very  proper,  that  the  Governor- 
i  General  should  spend  some  of  his  time 
i  when  he  can  do  so  without  any  delay  to  the 
i  public  "business,  in  the  adjoining  State, 
i  I  am  very  glad  that  Lord  Tennyson  has 
i  availed  himself  of  several  opportunities  of 
i  visiting  New  South  Wales,  South  Australia, 
|  and  other  States.  If  the  use  of  Sydney 
■  Government-house  were  given  up,  the  amount 
:  that  would  be  saved  would  be  very  small 
1  indeed.  Its  cost  at  the  present  time  is 
!  £2,500  a  year.  It  is  clear  that  if  His  Ex- 
I  cellency  were  to  spend  all  his  time  in  Mel- 
|  bourne,  a  larger  sum  would  have  to  be 
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provided  for  the  up-keep  of  Melbourne  Go- 
vernment-house. The  total  vote  for  the  up- 
keep of  Government-houses,  according  to  the 
understanding  which  was  arrived  at,  and 
announced  to  Parliament  last  session,  was 
£6,000,  and  the  provision  on  the  Estimates 
for  this  year  is  £6,015.  Of  that  sum 
£3,515  is  for  Melbourne  Government- 
house  and  £2,500  for  Sydney  Govern- 
ment-bouse. If  His  Excellency  were  re- 
quired to  spend  all  his  time  in  Melbourne, 
the  probability  is  that  the  up  keep  of 
Government-house  would  be  about  £6,000 
instead  of  £3,515. 

Senator  O'Keefe. — Does  not  the  up  keep 
of  Melbourne  Government-house,  while  he 
is  away,  amount  to  a  considerable  sum  ? 

Senator  DRAKE. — Of  course  it  is  neces- 
sary to  maintain  caretakers  to  keep  the 
building  in  proper  order,  but  there  is  not 
the  same  expenditure  on  its  up-keep  during 
His  Excellency's  absence,  as  there  would  be 
if  he  resided  there  all  his  time.  The  in- 
creased expenditure  is  so  insignificant  that 
it  is  hardly  sufficient  to  justify  Senator 
Higgs  in  the  action  which  he  has  taken. 
A  paragraph  of  his  motion  affirms  that  the 
proposal  that  the  States  Governments  should 
contribute  to  the  up-keep  of  the  Governor- 
General's  establishment  is  objectionable. 
He  is  rather  belated  in  coming  forward  with 
that  proposition,  because  the  Government 
and  the  Parliament  have  held  that  view  all 
along,  and  have  refused  to  allow  any  part 
of  this  expenditure  to  be  borne  by  a  State. 
The  Parliament  of  New  South  Wales  passed 
a  Bill  providing  an  annual  sum  of  £3,000 
for  the  up-keep  of  the  Sydney  Government- 
house,  and  a  similar  Bill  was  introduced 
into  the  Parliament  of  Victoria,  but  was 
not  carried.  The  Government  decided  at 
once  that  it  was  not  a  right  principle  that 
any  portion  of  the  expenditure  on  the 
Governor-General's  establishment  should 
be  provided  by  a  State  ;  and  it  did  not 
avail  itself  of  the  provision  which  had 
been  made  by  New  South  Wales. 

Senator  Higgs.  —  The  Commonwealth 
does  not  pay  the  interest  on  the  cost  of 
Sydney  Government-house. 

Senator  DRAKE. — No;  we  have  not 
been  asked  to  do  so  in  the  case  of  Sydney 
Government-house  any  more  than  in  the 
case  of  Melbourne  Government-house,  or  the 
building  in  which  Parliament  meets.  The 
States  have  chosen  to  provide  the  build- 
ings for  our  use.  The  Government  of 
New     South    Wales    said — "Here   is  a 


!  Government-house  for  the  Governor-Gene- 
1  ral  to  use,"  but  the  expenditure  on  its 
up-keep  is   borne    by  the  people  of  the 
Commonwealth  as  "  other"  expenditure  on  a 
per  capita  basis.   So  there  is  nothing  in  that 
part  of  the  motion.    Senator  Higgs  thinks 
,  that  a  provision  of  £10,000  for  the  Go- 
vernor-General is  sufficient,  and  presumably 
that  there  should  not  be  any  allowance  for 
the  up  keep  of  a  Government-house.  That  is 
,  merely  a  matter  of  opinion.  "  I  suppose  that 
,  each  honorable  senator  can  have  his  own 
|  opinion  as  to  what  salary  should  be  paid. 
What  is  paid  now  is  paid  on  the  basis  of 
the  agreement  which  was   come   to  last 
session,  with  the  approval  of  both  Houses — 
that  the  Commonwealth  should  provide  a 
I  salary  of  £10,000,  and  an  allowance  of 
£6,000  for  the  maintenance  of  private  resi- 
1  dences.     If  we  compare  the  expenditure 
|  which  is  incurred  in  connexion  with  the 
j  Governor-General    with   the  expenditure 
which  was  previously  incurred  by  the  States 
in  connexion  with  their  Governors,  we  shall 
find  that  we  are  paying  much  less  for  the 
Governor-General  and   his  establishment, 
than  was  paid  in  some  of  the  States  for  the 
Governor  and  his  establishment.  So  far  from 
being  extravagant,  the  contparison  shows  that 
we  are  exceedingly  economical.    Of  course 
there  would  always  be  some  persons  who,  if 
the  salary  of  the  office  were  £10,000,  would 
say  that  it  should  be  £9,000 ;  or,  if  it  were 
£9,000,  that  it  should  be  £8,000 ;  and  so 
;  on,  until  it  was  cut  down  to  almost  nothing. 
|  Senator  Higgs  has  a  very  strong  objection 
I  to  our  asking  for  the  services  of  a  gentleman 
of  wealth  in  order  to  save  the  Common- 
wealth from  expending  money  on  behalf  of 
the  Governor-General.    Holding  that  view, 
he  should  not  object  to  the  provision  of  a 
reasonable  sum  which  would  enable  us  to 
secure  the  services  of  a  gentleman  of  first- 
class  standing.    With  regard  to  the  other 
portions  of  the  motion,  I  can  only  say  that 
I  do  not  agree  with  the  honorable  senator. 
In  our  present  circumstances,  it  would  be 
exceedingly   undesirable   to  have  as  Go- 
vernor-General a  gentleman  who  had  been 
connected  with  the  affairs  of  any  State. 
The  honorable  senator  has  given  us  a  long 
roll  of  names,  and  what  do  we  find  I  In 
every  case  the  gentlemen  whom   he  has 
named  are  connected  with  some  State  or 
another,    and    are     comparatively  little 
known  outside  its  borders.    He  has  told 
us  about   brilliant   Victorian  statesmen. 
Does   he   consider  it   advisable,   at  the 
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present  time,  that  our  destinies  should 
be  controlled  by  a  Victorian  gentleman? 
He  has  named  some  gentlemen  who,  no 
doubt,  attained  to  greatness  in  New  South 
Wales.  Does  he  think  it  desirable  that  the 
•Governor-General  should  be  distinctively  a 
New  South  Welshman,  and  not  connected 
with  any  other  State  1  Or  does  he  think  it 
desirable  that  even  if  the  Queensland 
gentlemen  whom  he  named  were  all  living, 
one  of  them  should  become  Governor-Gene- 
ral »  If  he  does,  I  certainly  do  not  agree 
with  him.  In  our  present  state  of  develop- 
ment it  is  far  better  that  we  should  have, 
-as  we  had  before,  a  gentleman  from  outside 
the  Commonwealth,  who  is  not  connected 
with  any  State,  and  is  entirely  disconnected 
with  our  politics.  The  rule  has  worked 
very  well  so  far,  and  I  do  not  see  any  rea- 
son why  a  change  should  be  made.  I  am 
not  going  to  follow  the  honorable  senator  in 
his  remarks  as  to  what  this  or  that  Governor- 
General  may  have  done,  because  I  do  not  take 
much  count  of  those  tittle-tattle  stories 
that  are  to  be  found  in  certain  newspapers. 
They  may  be  true,  or  they  may  not ;  I  do 
not  know  anything  about  them. 

Senator  Higgs.- -There  is  no  tittle-tattle 
about  the  Governor-General's  advice  to  the 
Colonial  Office. 

Senator  DRAKE. — That  is  quite  new  to 
me  ;  but  I  feel  perfectly  confident  that  His 
Excellency  acted  strictly  within  his  in- 
structions if  he  did  advise  that  the  Royal 
Assent  to  a  Bill  should  be  delayed.  In  our 
short  experience  as  a  Federation  we  have 
been  exceedingly  fortunate  in  the  choice  of 
our  Governors-General ;  and,  from  all  I  have 
heard,  we  are  likely  to  be  exceedingly  fortu- 
nate in  the  selection  of  the  gentleman  to 
succeed  Lord  Tennyson.  In  these  circum- 
stances, so  far  from  thinking  that  the 
passing  of  this  motion  would  have  any 
happy  effect,  I  think  it  would  be  singularly 
inappropriate.  Therefore  I  ask  the  Senate 
not  to  approve  of  any  portion  of  the  motion. 

Senator  Lt.-Col.  NEILD  (New  South 
Wales). — The  speech  of  Senator  Higgs  con- 
veyed to  my  mind  that  he  rather  regretted 
having  put  the  motion  on  the  paper.  As  a 
general  rule  he  is  very  much  in  earnest. 
[Senate  counted.]  I  am  sure  that  I  am  not 
doing  the  honorable  senator  any  injustice 
when  I  say  that  I  do  not  think  I  ever  heard 
him  submit  a  proposition — I  was  going  to 
say  in  a  feeble  manner — with  less  earnest- 
ness. He  was  not  as  earnest  as  he  usually 
is  when  he  takes  up  a  question  on  which 


he  desires  the  support  of  his  fellow  sena- 
tors. He  made  a  speech  which,  to  a  certain 
extent,  will,  perhaps,  be  a  warrant  for  me  to 
ramble  over  the  points  he  submitted,  just 
as  he  rambled  over  the  various  parts  of  his 
motion.    I  shall  speak  from  a  few  notes  I 
made  while  he  was  addressing  the  Chamber, 
although  I  freely  admit  that  there  may  be  a 
want  of  concinnity  in  my  remarks.  He 
commenced  by  "  flogging  a  dead  horse."  He 
dragged  up  a  Bill  which  the  Parliament  of 
New  South  Wales  passed  years  ago ;  but 
which  was  a  nullity  from  start  to  finish,  for 
the  simple  reason  that  the  Parliament  of 
Victoria  declined  to  pass  a  similar  mea- 
sure.   .When  the   honorable  senator  has 
to    fall    back   upon   a  legislative  corpse 
as  a   live   argument    for   the  departure 
which  he  proposes,   surely  he  must  have 
a   singularly   poor   case   to   start   with  t 
The  honorable  senator  objects  to  the  Gover- 
nor-General having  a  second  residence.  I 
believe  my  honorable  friend  comes  from  the 
I  State  of  Queensland,  where  the  Governor 
has  a  city  residence  in  Brisbane  and  a  coun- 
try residence  in  Toowoomba.  In  New  South 
Wales  the  Governor  for  very  many  years  has 
had  a  city  residence,  a  seaside  residence, 
with  abundance  of  fresh  air,  but  still  he  has 
also  had  a  country  residence,  Sutton  For- 
rest, near  Moss  Vale.    Then  we  come  to 
Victoria,  and  we  find  that  the  Victorian 
Governor  has  had,  for  I  do  not  know  how 
many  years  past,  a  palatial  city  residence, 
and  a  country  residence  at  Mount  Macedon. 
We  find  the  same  state  of  affairs  in  South 
Australia,  where  two  establishments  are  pro- 
vided for  the  Governor,  one  in  the  city  of 
Adelaide,  on   North-terrace,   and  one  at 
Marble  Hill.    I  am  not  sufficiently  well 
acquainted  with  Western  Australia  as  to  be 
able  to  say  whether  there  are  two  residences 
provided  for  the  Governor  there. 

Senator  Sir  William  Zeal. — There  are 
1  two  provided  there. 

Senator  Pearce. — One  is  scarcely  ever 
used. 

Senator  Lt-Col.  NEILD.— What  about 
'  Tasmania?  Perhaps  Senator  Dobson  will 
!  be  able  to  say  whether  two  Government 
I  Houses  are  provided  in  Tasmania. 

Senator  Dobson. — No ;  only  one.  There 
used  to  be  a  cottage  provided  at  New 
Norfolk. 

Senator  Walkek. — There  are  two  pro- 
vided in  New  Zealand,  one  at  Auckland, 
'  and  one  at  Wellington. 
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Senator  Lt.-Col.  NEILD. — Not  only  had 
each  of  the  Colonial  Governors  before  the 
Commonwealth   was  established,   two  re- 
sidences provided  for  him,  but  those  two 
residences  have  been  maintained  in  every 
instance  except  that  of  Tasmania.    This  is 
the  case  in  Queensland,  undoubtedly  it  is 
the  case  in  New  South  Wales,  it  is  certainly 
the  case  here  in  Victoria,  and  the  Governor 
of  South  Australia  has  not  forfeited  his 
Marble  Hill  residence.    It  has,  therefore, 
for  many  years  past,  been  the  established 
custom  for  the  Governor  of  a  colony  or  a 
State  to  have  a  second  residence  provided 
for  him,  and  necessarily  a  second  establish- 
ment has  had  to  be  kept  up  with  greater  or 
less  expenditure.    Is  it  not  therefore  un- 
reasonable that  the  Governor-General,  who 
is  the  over-ruling  gubernatorial  representa- 
tive in  the  Commonwealth,  should  be  denied  , 
a  second  residence,  such  as\  is  at  the  dis-  1 
posal  of  every  State  Governor  ?    I  shall  not 
discuss  the  cost  of  the  two  establishments  ! 
at  Sydney  and  Melbourne.    Senator  Drake  | 
has  given  useful  information  upon  the  point  \ 
showing  that  as  against  the  expenditure  ■ 
that  was  incurred  at  Sydney,  there  is  a  cor-  ; 
responding  reduction  in  the  expenditure 
upon  Government-house,  Melbourne.  That 
seems    to   me   to   be  a    very  complete 
answer  to  any  charge  of  extravagance.  I 
now  come  to  the  second  paragraph  of  the  1 
motion,  dealing  with  the  question  of  the  up- 
keep of  the  Governor-General's  establish- 
ment.    I  do  not  know  at  which  State  this 
paragraph  of  the  motion  is  directed.    To  be  J 
perfectly  sure,  I  sent  into  the  library  for  a 
copy  of  the  Estimates  of  Expenditure  for 
New  South  Wales  for  th«  year  1902-3.  I 
have  been  through  those  Estimates  over  and 
over  again,  not  only  through  the  columns,  ! 
but  through  the  index  also,  and  I  have  not 
discovered  that  a  single  penny  piece  is  put 
down  for  the  expenses  of  the  Governor- 
General  in  New  South  Wales.    As  there  is 
no  other  establishment  in   the  Common- 
wealth for  the  convenience  of  the  Governor- 
General  outside  of  Victoria  than  the  one  in  ■ 
Sydney,  and  as,  clearly,  the  State  of  New  j 
South  Wales  is  contributing  nothing  to  the 
up  keep  of  the  Commonwealth  Government-  , 
house   there,  this   second   proposition   of  | 
Senator  Higgs  has  no  meaning,  and  does  j 
not  apply  to  anything  that  exists  to-day.  j 
I   point  out    on   this    question   of  the 
up  keep   of    premises   that  it   would  be 
just   as  reasonable   to   ask    members  of 
the   Federal    Parliament   to   sweep  and 


dust  these  premises,  and  do  their  own 
messengering  as  it  is  to  ask  the  Governor- 
General  to  keep  up  the  premises  he  occu- 
pies officially.  The  Governor  -  General's 
house  is  not  a  private  house.  We  heard 
this  afternoon  the  statement  that  the  Gover- 
nor-General cannot  separate  himself  from  his 
official  position,  and  neither  can  he  separate 
himself  from  his  official  residence.  It  is 
his  official  place  of  business,  if  I  may  put 
it  in  that  way,  and  it  is  ridiculous  to  sup- 
pose that  the  Governor- General  out  of  his 
salary,  which  is  not  a  very  munificent  one 
after  all,  should  pay  for  the  up-keep  of  his 
establishment  and  the  grounds  surrounding 
it.  I  do  not  know  that  it  is  intended  that 
he  shall  also  defray  the  cost  of  ordinary 
repairs.  The  greater  the  pleasure  of  those 
who  desire  to  see  their  country  occupying 
a  position,  not  of  penury,  but  of  reasonable 
and  wholesome  expenditure,  and  the  larger 
the  ground,  and  the  handsomer  the  house 
they  provide,  the  greater  the  onslaught 
on  the  Governor-General's  income  for  their 
up  keep.  It  would  be  regarded  as  a  very 
extraordinary  thing  if  we  were  to  ask  the 
Astronomer  of  any  one  of  the  States  to  de- 
fray the  cost  of  the  up-keep  of  his  official 
premises.  I  cannot  believe  that  this  jxrint 
has  been  really  considered,  because  the  Go- 
vernor-General's house  is  a  great  deal  more 
than  his  residence.  It  is  the  place  which 
he  occupies  officially,  not  only  as  a  dwelling 
house,  but  as  the  centre  from  which  his 
duties  are  discharged.  What  other  premises 
has  he  except  the  Executive  Council  Cham- 
ber? Government-house  is  the  all  in  all. 
It  is  the  Governor-General's  home,  and  the 
place  from  which  his  official  energies  are 
directed.  I  do  not  know  why  we  should 
expect  any  officer  of  the  State  to  look  after 
the  premises  he  occupies  under  similar  con- 
ditions of  residence  and  of  official  work. 
The  question  of  salary  is  one  which,  I  think, 
we  need  not  discuss.  Surely,  Parliament 
has  already  spent  enough  time  during  its 
existence  in  discussing  the  question  of 
the  Governor-General's  salary  and  allow- 
ances, and  we  need  not  in  the  present 
session  attempt  to  again  slay  the  slain. 
I  do  not  feel  disposed  to  occupy  time 
in  discussing  that  question.  With  refe- 
rence to  the  inconvenience  occasioned  by 
the  Governoi -General's  absence,  we  will 
say  in  Sydney,  in  residence,  the  same 
or  even  greater  inconvenience,  must 
be  occasioned  when  the  Governor-General 
is  travelling  in  the  Commonwealth.    If  he 
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is  travelling  in  South  Australia,  in  Queens- 
land, or  elsewhere  in  the  Commonwealth, 
inconvenience  will  be  occasioned  to  Min- 
isters when  they  desire  to  communicate  with 
him  ;  but  if  he  is  in  residence  in  one  spot  it 
will  probably  be  much  easier  for  Ministers 
to  communicate  with  him,  and  to  have 
meetings  of  the  Executive  Council  in  his 
presence  than  if  he  is  travelling  about 
from  pillar  to  post.  Surely  it  is  not  to  be 
proposed  that  the  Governor-General  shall 
be  tied  to  one  house  and  to  one 
spot  during  the  whole  of  a  prolonged 
session  of  Parliament?  I  think  I  am 
justified  in  pointing  to  the  fact  that 
the  illustrious  Head  of  the  Realm  has 
travelled  on  the  Continent  of  Europe  dur- 
ing the  continuance  of  the  sittings  of  the 
Imperial  Parliament  in  London.  I  have 
not  read  that  this  has  been  attended  by  any 
ill  effects,  or  has  occasioned  any  stir.  The 
press  has  certainly  not  conveyed  any 
indication  that  the  action  of  the  Head  of 
the  State  has  been  unsatisfactory  to  the 
people  of  the  Kingdom. 

Senator  Higgs. — It  is  a  very  dan- 
gerous practice  ;  it  shows  that  he  can  be 
done  without. 

Senator  Lt.-Col.  NEILD. — I  ask  my 
honorable  friend,  Senator  Higgs,  tu  re- 
member the  words  of  the  father  of  our 
present  Governor-General,  that  the  Con- 
stitution of  England  is — 

Broad-based  upon  the  j>eople's  w  ill. 
And  so  long  as  the  great  body  of  the  people 
are  satisfied  with  the  conduct  of  the  busi- 
ness of  the  realm,  I  do  not  think  that 
we  at  this  far  end  of  it  need  attempt 
to  give  them  points  either  in  Imperial 
etiquette,  or  in  the  protection  of  the 
magnificent  structure  of  constitutionalism, 
which  has  grown  up  bit  by  bit,  precedent 
by  precedent,  without  the  narrow  bounds 
that  are  set  by  Acts  of  Parliament,  but  as 
the  late  Lord  Tennyson  wrote — 

Broad-based  upon  the  people's  will. 
On  this  question  of  having  Australian 
statesmen  as  Governors-General,  Senator 
Higgs  destroyed  his  entire  argument 
by  his  own  representation.  The  honor- 
able senator  represented  that  there  were 
Australian  statesmen  who  had  served 
their  various  States  and  colonies  so  well 
that  they  would  have  made  admirable 
Governors  -  General.  He  submitted  the 
names  of  a  number  of  gentlemen,  who  be- 
came really  popular  in  a  broad  sense  only 


after  they  had  travelled  hence.  No  one 
can  deny  that  a  majority  of  the  illustrious 
men  to  whom  the  honorable  senator  referred 
had  during  their  lifetime,  perhaps,  as  many 
enemies  as  friends  —  from  time  to  time 
their  enemies  were  in  the  majority. 
Senator  Higgs  quoted  the  late  Sir  Henry 
Parkes,  probably  New  South  Wales'  great- 
est statesman ;  but  there  were  times 
when  that  honorable  gentleman  was 
hurled  from  power.  I  do  not  know  that  he 
was  ever  hurled  from  power  by  a  vote  of 
Parliament,  but  he  was  hurled  from  power 
by  a  vote  of  the  people,  and  though  he  came 
back  again,  perhaps  stronger  than  ever,  I 
would  ask,  at  what  stage  of  that  states- 
man's career  could  he  have  been  selected  to 
occupy  the  presumably  unbiased  and  un- 
prejudiced position  of  Governor-General  of 
Australia,  without  the  gravest  offence  to  an 
immense  section  of  the  people  ?  It  could 
not  have  been  otherwise.  What  we  secure 
in  the  present  system  of  gubernatorial  ap- 
pointments is  the  selection  of  men  whose  past 
and  whose  present  supply  no  basis  of  oppo- 
sition, and  are  not  an  outrage  to  the  feelings 
of  any  person  in  the  community.  I  do  not 
mean  to  say  that  wishy-washy  characters  are 
selected — God  forbid  that  it  'should  ever 
come  to  that — but  men  whose  previous 
career  has  not  placed  them  in  antagonism  to 
any  great  section  of  the  people.  It  would 
bo  a  deplorable  thing  if  we  had  at  any  time 
persons  appointed  to  act  in  the  presumably 
unbiased  position  of  Governor  -  General 
whose  past  life  and  whose  past  actions  had, 
from  time  to  time,  been  of  a  character  dis- 
tinctly party,  and  distinctly  in  opposition 
to  the  views  of  great  bodies  of  the  people. 
Reference  has  been  made  to  the  fact  that  at 
the  present  time  the  States  Government- 
houses  are  filled  by  gentlemen  who  have 
served  their  country  in  the  military  and 
naval  service.  I  do  not  wish  to  play  the 
part  of  sycophant  to  any  one,  but  I  think 
it  would  be  difficult  to  find  in  the  whole  list, 
of  the  many  illustrious  men  who  have  been 
sent  to  Australia  as  representatives  of  the 
Crown,  any  gentleman  who  has  filled  the 
position  with  more  acceptance  than  has  the 
grand  old  sailor  we  have  in  Sydney  to-day. 
He  is  a  gentleman  whose  every  action  is 
such  as  to  endear  him  to  the  community  at 
large,  in  a  manner  that  could  scarcely  be 
possible  if  in  years  past  he  had  been  in 
violent  antagonism  to  large  sections  of  the 
people  on  political  matters  from  time  to 
time.    It  is  customary  for  a  State  Governor 
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to  have  two  residences  ;  and  as  to  Senator 
Higgs'  second  proposition,  it  has  actually  no 
meaning,  seeing  that  no  State  is  called  upon 
to  contribute  to  the  up-keep  of  the  Go- 
vernor-General's establishment.  The  salary 
is  fixed  by  the  Constitution,  and  it  is 
absolutely  unreasonable  and  impossible  to 
expect  the  maintenance  of  buildings  and 
grounds  to  be  paid  for  out  of  the  salary. 
As  to  the  fourth  proposition  I  hope  I  have, 
as  Senator  Drake  did,  offered  reasons  why 
gentlemen  who  have  actively  participated  in 
the  strife  of  politics  and  in  the  blows  of 
party  conflict  would  not  be  the  best  men  to 
select  for  the  position.  A  Governor  is  sup- 
posed to  know  no  party,  but  to  be  unbiased 
and  free  from  those  sentiments  of  antagon- 
ism, and  even  animosity,  which  are  of  neces- 
sity engendered  amongst  all  statesmen  and 
party  leaders. 

Senator  WALKER  (New  South  Wales). 
— So  fully  do  I  agree  with  what  has 
already  fallen  from  the  Minister  for  Defence 
and  from  Senator  Neild,  that  it  is  not 
necessary  for  me  to  take  up  much  of  the 
time  of  the  Senate.  It  is  quite  true  that 
public  opinion  does  not  call  upon  the  Gover- 
nor General  to  maintain  two  establishments, 
but  I  think  that  public  opinion  is  strongly 
in  favour  of  his  being  seen  in  all  parts  of 
Australia;  and  it  would  be  a  pity,  when 
there  are  such  suitable  residences  in  Mel- 
bourne and  Sydney,  that  His  Excellency 
should  not  occupy  them  as  his  official  duties 
permit.  We  must  remember  that  the 
Federal  capital  has  not  yet  been  founded  ; 
and  I  am  not  aware  that  Melbourne  or  Syd- 
ney has  any  prescriptive  right  to  monopolize 
the  Governor-General's  time.  If  the  capital 
had  already  been  established,  Senator  Higgs' 
motion  would  have  come  with  greater  force, 
but  at  present  I  think  that  the  mother 
State  is  entitled  by  courtesy,  if  on  no 
other  ground,  to  have  the  pleasure  of 
the  Governor-General's  presence  for  some 
time  in  each  year.  If  a  State  Govern- 
ment chooses  to  contribute  to  the  up-keep 
of  the  Governor- General's  establishment, 
why  should  it  not  be  at  liberty  to  do 
so  1  At  one  time  it  was  anticipated  that 
an  additional  £10,000  per  annum  would  be 
made  up  by  the  States  towards  the  expenses 
of  the  Governor-General,  and  the  New  South 
Wales  Parliament  passed  an  Act  agreeing  to 
contribute  its  share,  some  £3,500.  Whether 
the  NewSouth  Wales  Parliament  was  obliged 
to  make  such  a  contribution  or  not,  it  at 
any  rate  had  a  perfect  right  to  pass  the  Act 


if  it  so  pleased.  As  to  the  third  proposition, 
we  are  all  glad  to  hear  that  the  Governor- 
General  is  quite  satisfied  that  the  salary  is 
sufficient  to  enable  him  to  support  his 
office.  Of  course,  the  £10,000  has  no 
reference  to  the  expense  of  keeping  up  the 
establish  men  t\  but  is,  I  take  it,  for  Hi* 
Excellency's  personal  expenses,  and  the 
expenses  of  his  family.  The  salary  is  also 
exclusive  of  travelling  expenses  incurred  by 
the  Governor-General  in  his  official  capacity. 
I  hope  time  will  permit  of  every  Gover- 
nor-General, once  during  each  twelve  months 
of  his  term  of  office,  visiting  each  State 
of  the  Commonwealth.  It  is  desirable 
in  the  interests  of  Australia  and  of  the 
Home  authorities  that  when  a  Governor- 
General  retires  he  shall  be  able  to  speak 
from  personal  experience  of  the  whole  Terri- 
tory. We  have  a  very  good  example 
afforded  in  the  way  in  which  the  King 
moves  about,  and  also  in  the  fact  that  there 
are  Royal  palaces  in  various  parts  of 
Great  Britain.  I  personally  regret  that 
there  is  as  yet  no  Royal  residence  in  Ireland, 
but  I  think  the  time  is  not  far  distant  when 
that  will  be  remedied.  As  to  the  fourth  pro- 
position, it  is  true  that  up  to  this  time  we  have 
not  seen  Australian  statesmen  actually  ap- 
pointed Governors,  but  we  must  remember 
that  several  prominent  men  in  Australia 
have  been  Lieutenant-Governors.  In  the 
State  which  Senator  Higgs  represents,  the 
following  prominent  colonists  have  been  Lieu- 
tenant-Governors:—Sir  Maurice  O'Connell, 
Sir  Joshua  Bell,  Sir  Arthur  Palmer,  and  Sir 
Samuel  Griffith.  The  terms  of  office  of 
these  gentlemen,  when  added  together, 
amount  to  a  number  of  years. 

Senator  Higgs. — Did  they  fill  the  posi- 
tion with  credit  ? 

Senator  WALKER. —They  filled  the 
position    very  satisfactorily,   but   a  Lieu- 
tenant-Governor is  .somewhat  different  from 
a  Governor.    Acting  in  the  same  capacity 
we  have  had  Sir  Frederick  Darley  in  New 
South  Wales,  Sir  John  Madden  in  Victoria, 
and  Sir  Samuel  Way  in  South  Australia.  It 
will  be  seen  that  colonists  have  had  a  fair 
opportunity  of  occupying  prominent  offices 
of  the  kind,  and  doing  honour  to  themselves 
and  the  States  they  represent.  Senator 
Higgs  seemed  to  think  I  had  been  unfortu- 
I  nate  in  my  allusion  to  the  Governor-General 
I  visiting  all  the  important  towns  of  the 
Commonwealth.    I  did  not  mean  that  the 
i  Governor-General  should  reside  for  a  time  in 
■  every  town  ;  but  if  the  respective  States. 
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Governments  chose  to  place  their  Govern- 
ment-houses at  his  disposal,  he  ought  to  be 
at  perfect  liberty  to  avail  himself  of  the 
courtesy.  Senator  Neild  has  already  re- 
ferred to  the  fact  that  the  State  Governors 
usually  have  two  residences ;  and  I  do  not 
see  why  the  Governor- General,  in  addition 
to  his  official  residence  at  the  capital  when 
it  is  founded,  should  not  also  have  official 

'     residences  in  the  two  larger  States. 

!  Senator  Hioos. — That  would  be  three 
residences. 

Senator  WALKER.— If  the  State  Go- 
|    vernments  chose  to  offer  the  premises,  why 
not ? 

Senator  Higgs. — Senator  Walker  evi- 
dently wants  to  send  the  Governor-General 
into  the  Insolvency  Court. 

Senator  WALKER. — I  hope  that  if  the 
motion  goes  to  a  division,  the  views  of  Sena- 
tor Higgs  will  not  prove  to  be  the  views  of 
a  majority  of  honorable  senators. 

Senator  Sir  WILLIAM  ZEAL  (Vic-  j 
toria).  —  In  my  opinion,  discussions  of 
Governors  and  Judges  ought  to  be  avoided 
as  much  as  passible  in  this  Chamber.  It  is 
sufficiently  embarrassing  for  a  Governor  to 
know  that  he  has  to  hold  the  scales  evenly 
as  between  the  different  political  parties 
without  every  little  incident  connected  with 
his  career  being  debated,  and,  in  some  cases, 
debated  in  a  semi-hostile  fashion.  I  am 
sure  that  no  one  more  than  Senator  Higgs 
would  be  averse  to  such  a  proceeding.  I  am 
rather  astonished  that  Senator  Higgs,  who, 
in  the  matter  of  the  High  Court,  refused  t© 

!  become  a  reformer,  should  now  raise  a  dis- 
cussion on  what  he  describes  as  the  enorm- 

|  ous  expenditure  on  the  Governors  of  Aus- 
tralia. Senator  Higgs  is  a  representative 
of  the  working  man,  and  I  ask  whether  it 
is  not  notorious  that  in  all  the  States  the 
Governors  have  spent    considerably  more 

I    than  their  incomes. 

Senator  Higgs. — That  is  not  notorious  at 
all,  but  it  is  notorious  that  some  of  them 
saved  half  their  salaries. 

Senator  Sir  WILLIAM  ZEAL.— Which 
of  them  1 

Senator  Higgs. — Some  of  the  half-pay 
men.  I 

Senator  Sir  WILLIAM  ZEAL.— At  all 
events,  I  can  speak  for  Victoria,  and  I  can 
say  that  many  of  the  Governors  of  that 
State  have  spent  twice  or  three  times  the 
amount  of  their  salaries.  And  for  whose 
benefit  ? 

Senator  Pearce. — Toorak. 
8  E 


Senator  Sir  WILLIAM  ZEAL.— It  was 
not  for  Toorak,  but  for  the  benefit  of  the 
working  mei.  Who  get  the  benefits  of  the 
entertainments  given  1  The  working  men. 
The  money  is  spent  on  the  butcher,  the 
baker,  the  cabman,  and  in  many  ways 
thousands  of  pounds  are  spent  by  people 
who  would  not  otherwise  spend  anything. 
Senator  Higgs  was  not  an  economist  in  the 
case  of  the  High  Court,  and  he  has  no  right 
to  describe  this  outlay  on  the  Governors  as 
extravagant. 

Senator  Stewart. — The  expenditure  in 
the  case  of  the  High  Court  is  for  the  benefit 
of  the  Commonwealth,  and  not  for  the 
benefit  of  the  working  men. 

Senator  Sir  WILLIAM  ZEAL.— Senator 
Stewart  was  on  the  wrong  side  on  that  oc- 
casion ;  he  was  then  extravagant,  and  now 
he  wants  to  be  what  he  would  call  "  a 
miserable  economist."  As  I  said  before,  we 
should  keep  the  Governor-General  as  much 
|  as  possible  out  of  our  discussions.  The 
Governor- General's  only  mouth-piece  is  his 
Ministers,  and  it  must  be  very  painful  to 
him  to  hear  his  actions  and  his  movements 
discussed,  and  opinions  expressed  that  he 
ought  not  to  go  here,  there,  or  elsewhere. 
Why  cannot  the  Governor-General  and  Go- 
vernors in  their  movements  be  treated  as 
private  individuals?  If  Senator  Higgs 
wished  to  go  to  Queensland,  or  anywhere 
else,  he  would  not  like  to  have  a  statement 
published  in  the  newspapers  as  to  why  he 
had  gone,  and  giving  other  particulars  t 

Senator  Lt.-Col.  Neild. — And  have  it  re- 
ported how  much  he  was  spending  on  the  trip. 

Senator  Higgs. — I  am  trying  to  defend 
the  poor  Governor  General's  pocket. 

Senator  Sir  WILLIAM  ZEAL.— If  the 
"poor  Governor-General"  does  not  grumble, 
why  should  Senator  Higgs  1 

Senator  Higgs. — Some  of  the  Governors 
have  grumbled. 

Senator  Sir  WILLI  AM  ZEAL.— I  am  not 
aware  of  it;  and  surely  the  Governor- General 
ought  to  be  allowed  liberty  in  regard  to  the 
use  of  his  own  money.  Those  who  are  ad- 
vocating great  economy  on  the  present 
occasion  did  not  do  so  in  the  case  of  the 
I  High  Court,  and  therefore  their  arguments 
have  to  be  taken  with  very  many  grains  of 
salt. 

Senator  Higgs. — What  will  the  honor- 
able senator  say  in  regard  to  the  naval  sub- 
sidv  1 

Senator  Sir  WILLIAM  ZEAL— I  am 
afraid  that  on  that  question  I  shall  not  be 
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on  the  same  side  as  Senator  Higgs.  I  think, 
however,  that  I  shall  be  able  to  show  the 
honorable  senator  that  the  bargain  he  sup- 
ports is  the  worst  of  the  two.  I  am  not  in 
favour  of  military  and  naval  expenditure 
any  more  than  the  honorable  senator,  but  of 
the  two  evils  I  shall  choose  the  least.  As 
to  the  proposal  to  appoint  Australian 
statesmen  as  Governors-General,  we  know 
that,  even  at  the  present  time,  the  States 
cannot  arrange  their  quarrels.  How  would 
the  selection  be  made  ?  If  a  man  were  chosen 
from  New  South  Wales  probably  Victoria, 
or  some  of  the  other  great  colonies,  would 
complain. 

Senator  Lt.-Col.  Neild. — We  should  have 
a  new  Kyabram  movement. 

Senator  Sir  WILLIAM  ZEAL.  —  We 
might  have  a  representative  of  Kyabram  ap- 
pointed. Senator  Higgs  is  seeking  to  impose 
impossible  conditions,  and  his  proposal  has 
no  practical  value.  I  trust  that  he  will 
not  carry  the  motion  to  a  division,  because 
there  is  nothing  to  be  gained  by  such  a 
step. 

Senator  Higgs. — I  want  to  test  the 
honorable  senator's  economy. 

Senator  Sir  WILLIAM  ZEAL. — I  have 
tested  Senator  Higgs'  economy  and  have 
very  little  faith  in  it  indeed.  When  it  suits 
him  to  air  his  eloquence  on  abstract  pro- 
positions of  this  kind,  which  can  lead  to  no 
practical  results,  he  poses  as  an  economist ; 
but  when  we  had  a  practical  issue  before 
the  Senate  a  few  nights  ago,  where  was 
he  ?  He  was  not  a  supporter  of  economy 
then.  How  does  he  reconcile  the  two  posi- 
tions 1  The  conscience  of  some  people  seems 
to  be  very  elastic.  The  Governor-General 
is  a  gentleman  who  has  the  respect  of  us 
all.  He  has  to  hold  the  balance  between 
different  political  parties ;  and  we  should 
endeavour  to  keep  his  name  out  of  our 
debates.  Senator  Higgs  seems  to  think 
that  the  Governor-General  should  not  travel, 
because  travelling  is  dangerous.  He  might 
as  well  say  that  the  illustrious  Head  of  the 
British  Empire  should  not  travel.  The 
Head  of  the  State  is  the  symbol  of  its 
power.  The  Head  of  the  British  Empire  is 
the  symbol  of  that  power  which,  in  the 
hands  of  its  Ministers,  dispenses  political 
justice  to  different  parties.  But  the  King 
does  not  do  that  individually  ;  and  from 
the  point  of  view  that  it  is  not  desirable  to 
mix  up  our  Governors-General  with  party 
politics,  I  ask  the  honorable  senator  to 
withdraw  his  motion. 


Senator  STEWART  (Queensland).— I 
must  confess  that  the  utterances  of  my 
honorable  friend,  Senator  Zeal,  have  sur- 
prised me  very  much.  He  was  all  for 
economy  last  week,  but  he  is  all  the  other 
way  about  this  week. 

Senator  Sir  William  Zeal. — Last  week 
we  were  proposing  to  incur  new  expendi- 
ture. 

Senator  STEWART.  —  We  were  es- 
tablishing what  we  believed  to  be  a  useful 
institution,  requisite  in  the  interests  of  the 
people  at  large.  Senator  Zeal  objected  to 
that  proposal  on  the  score  of  expense. 

Senator  Sir  William  Zeal. — For  the 
present. 

Senator  STEWART.— He  was  then  an 
economist.  I  believed  that  true  economy 
would  be  better  served  by  instituting  the 
High  Court  than  by  having  the  work  done 
I  in  the  method  suggested  by  the  honorable 
senator  and  his  friends ;  just  as  I  believe 
that  it  is  always  better  when  purchasing 
something  which  is  necessary  in  the  conduct 
of  one's  business  to  buy  a  good  article 
rather  than  a  cheap  one,  merely  because  it 
is  cheap.  If  one  buys  a  good  tool  and  pays 
a  good  price  for  it,  probably  it  will  last 
very  much  longer  .than  an  inferior  one, 
|  which  will  not  give  the  owner  such 
'  good  service.  That  was  the  principle 
upon  which  I  voted  last  week.  We  are 
now  discussing  the  office  of  Governor- 
General,  and  several  matters  connected  with 
the  position  held  by  him.  Senator  Zeal 
seems  to  look  upon  it  as  a  kind  of  blasphemy 
that  the  office  of  Governor-General,  or  his 
person,  should  be  brought  into  any  discus- 
•  sion  in  the  Senate. 

Senator  Sir  William  Zeal. — I  do  not 
I  think  it  is  very  courageous  to-  attack  an 
■  unarmed  man. 

Senator   STEW  ART.  —  Where   is  the 
attack  ?    The  Governer-General  is  not  re  - 
,  quired  by  the  Constitution  nor  by  the  public 
j  opinion  of  the  Commonwealth  to  keep  up  an 
establishment  in  two  States. 

Senator  Sir  William  Zeal. — The  Consti- 
tution does  not  require  that  the  Governor- 
General's  dinner  shall  be  eaten  cooked. 

Senator  STEWART.— The  Constitution 
confers  no  such  obligation  upon  the  Gover- 
I  nor-General.  Why  was  all  the  row  caused, 
I  in  consequence  of  which  Lord  Hopetoun's 
resignation  took  place  1  Was  it  not  in  con- 
\  sequence  of  the  extravagant  expenditure  in 
j  connexion  with  the  office1?  We  all  know 
I  that  that  was  the  cause.    We  also  know 
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that  our  economists — Senator  Zeal  amongst 
the  number — were  opposed  to  catting  down  | 
the  salary  and  allowances  of  the  late  Gover-  1 
nor-General. 

Senator  Sir  William  Zeal. — Because  I 
know  that  he  is  a  most  estimable  and  good  ( 
man. 

Senator  STEWART.— I  am  not  discuss- 
ing the  man.  The  honorable  senator  does 
not  seem  to  be  able  to  disconnect  the  man 
from  his  office.  I  am  not  saying  a  word 
with  respect  to  Lord  Hopetoun  personally. 

Senator  Sir  William  Zeal. — He  is  a  I 
countryman  of  the  honorable  senator's. 

Senator  STEWART.— It  is  not  always  a  i 
certificate  of  character  to  be  a  Scotchman.  I 
There  are  good  Scotchmen  and  bad  Scotch-  j 
men. 

Senator  Sir  William  Zeal. — Very  few  | 
bad  ones. 

Senator  STEWART.— I  suppose  I  may  \ 
look  upon  myself  as  one  of  the  minority.  I 
Lord  Tennyson,  the  present  Governor-  | 
General,  is,  I  suppose,  an  estimable  noble-  : 
man ;  as  is  also  the  gentleman  who  is  to  j 
succeed  him.  We  are  not  discussing  these  I 
distinguished  persons  as  individuals.  We  ' 
are  merely  dealing  with  the  expenditure  j 
connected  with  their  office.  It  is  perfectly  | 
well  known  that,  but  for  the  insane  jealousy  | 
of  Sydney  with  regard  to  Melbourne,  the  1 
proposal  that  the  Governor-General  should  | 
reside  for  a  portion  of  the  year  in  Sydney 
would  never  have  been  brought  forward.  I 

Senator  Sir  William  Zeal. — What  does 
it  matter  ?  New  South  Wales  is  the  mother 
State. 

Senator  STEWART.— So  far  as  the 
Federation  is  concerned,  we  do  not  know 
any  State. 

Senator  Walker. — We  know  them  all. 

Senator  STEWART.— We  do  not  know 
one  in  preference  to  another.    The  honor-  I 
able  senator  says  that,  because  New  South  j 
Wales  is  the  mother  state,  the  Governor-  j 
General  ought  to  live  in  it  for  a  portion  of  j 
the  year.     I  should  not  object  to  the  Go-  I 
veraor-General  living  in  Sydney,  were  it  not  | 
for  the  mean,  petty  spirit  which  prompted  j 
the  proposal,  in  the  first  instance,  that  he 
should  have  his  residence  there  for  a  portion  ' 
of  the  year.    As  I  have  already  mentioned, 
it  was  the  jealousy  with  regard  to  Mel- 
bourne that  gave  rise  to  the  proposal. 

Senator  Sir  William  Zeal. — If  the  Vic- 
torians do  not  object,  why  should  the  honor-  ! 
able  senator  ?  I 
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Senator  STEWART.— Why  should  not 
the  Governor-General  live  in  Brisbane  for  a 
portion  of  the  year  ?  Why  should  he  not 
live  in  Adelaide,  or  in  Perth?  Why  should 
he  not  have  residences  in  each  of  the  States? 
If  the  Commonwealth  is  willing  to  bear  the 
burden  of  this  extravagance,  I  shall  not 
object  very  much.  But  we  ought  not  to  be 
called  upon  to  minister  to  the  envious  spirit 
that  has  found  a  place  in  the  minds  of  the 
people  of  Sydney.  No  ;  I  will  not  say  the 
people  of  Sydney — I  apologize  to  them ;  I 
will  say  the  minds  of  a  certain  section 
of  the  people  of  Sydney  —  the  society 
section,  whose  chief  aim  in  life  is  to  grovel 
at  the  feet  either  of  royalty  itself  or  some 
faint  pale  reflection  of  royalty.  There  ap- 
pears to  be  a  section  of  the  community 
which  cannot  live  unless  it  is  prostrating  it- 
self mentally  or  physically,  or  in  both  ways, 
at  the  feet  of  somebody  or  something ;  and 
that  somebody  usually  takes  the  form  of  a 
titled  individual  from  the  other  end  of  the 
world.  I  have  no  objection  to  these  people 
indulging  their  passion,  any  more  than  I 
should  object  to  a  Chinaman  abasing  him- 
self before  his  joss.  But  what  I  contend  is 
that  if  they  will  grovel  they  should  do  so  at 
their  own  expense.  Do  not  let  them  come 
round  with  the  hat  and  ask  others  to  con- 
tribute to  the  cost  of  their  antics. 

Senator  Walker. — Did  not  the  Sydney 
people  offer  to  pay  the  expense  themselves  ? 

Senator  STEWART.  —  They  did  not. 
The  Government  of  New  South  Wales 
has  offered,  which  means  that  the  people  of 
New  South  Wales  would  pay,  whilst  the 
people  of  Potts  Point  would  enjoy.  That 
makes  it  all  the  worse.  I  agree  with  Sena- 
tor Higgs  that  the  Commonwealth  ought 
not  to  permit  the  Governor-General  to  take 
a  dole,  for  that  is  just  what  it  means,  from 
the  Treasurer  of  any  State.  It  is  practi- 
cally putting  the  Governor-General  in  the 
position  of  a  pauper.  The  assumption  is 
that  the  Commonwealth  cannot  afford  to 
maintain  the  Governor-General  in  proper 
style,  and  therefore  the  State  Government 
is  to  be  called  upon  to  contribute  sums  in 
aid.  That  is  derogatory  both  to  the  Com- 
monwealth and  the  Governor-General,  and 
should  be  put  a  stop  to  as  soon  as  possible. 
Senator  Neild  gave  as  a  reason  why  the 
Governor-General  should  have  two  resi- 
dences that  State  Governors  have  two  resi- 
dences. But,  if  the  States  are  guilty  of 
extravagance,  it  is  all  the  more  reason  why 
we  should  set  them  a  good  example.  In 
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the  early  days,  when  the  salaries  of  the 
Governors  were  fixed,  and  the  residences 
which  they  occupied  were  built,  extravagance 
was  the  order  of  the  day,  and  luxurious 
living  was  the  general  custom  amongst 
certain  sections  of  society.  But  we  are 
now  living  in  a  time  when  economy  is  on 
all  men's  lips,  if  it  is  not  in  their  minds. 
It  is  agreed  on  all  hands  that  a  simpler 
method  of  living  should  be  the  rule  of  life, 
not  only  for  Governors,  but  for  all  the  well- 
to-do  classes  of  society.  That  being  the 
case,  we  may  very  well  restrict  our  Gover- 
nor-General to  that  extremely  handsome 
residence  which  is  provided  for. him  by  the 
Commonwealth  Government  in  Melbourne. 

Senator  Sir  William  Zeal. — It  is  pro- 
vided by  the  State  Government. 

Senator  STEWART. — It  was  built  by 
the  State  Government,  and  is  another  in- 
stance of  the  wanton  extravagance  of  the 
Victorian  people. 

Senator  Sir  William  Zeal. — If  we  do 
not  object,  why  should  the  honorable  sena- 
tor? 

Senator  STEWART.— But  Senator  Zeal 
and  a  section  of  the  Victorian  people  are 
continually  howling  for  economy.  They 
object  when  we  propose  to  raise  a  public 
servant's  salary  from  £90  to  £110  a 
year.  They  say  that  the  Commonwealth 
is  going  to  fall  into  a  heap  of  ruins 
when  we  propose  to  deal  fairly  and 
squarely  with  the  humbler  workers.  But 
when  we  come  forward  with  a  proposi- 
tion to  limit  what  I  believe  to  be  an  un- 
necessary expense,  the  honorable  senator  is 
horror  stricken.  That  is  a  sample  of  our 
"Kyabramites."  The  policy  of  the  Kyabram- 
ites  all  through  has  been  to  give  every 
assistance  in  spending  so  far  as  luxuries 
are  concerned,  but  to  apply  the  pruning 
knife  to  the  necessaries  of  life.  That  may  be 
the  principle  which  governs  the  honorable 
senator  and  his  associates,  but  I  can  assure 
him  that  those  who  sit  in  this  corner  are 
animated  by  quite  a  different  idea. 

Senator  Sir  William  Zeal. — I  have  never 
adopted  that  principle.  I  suppose  that 
corner  is  a  New  Jerusalem. 

Senator  STEWART.— It  is  a  New  Jeru- 
salem in  the  bud,  and  the  flower  and  the  fruit 
will  appear  in  due  time.  Our  object  is  to  cut 
away  every  unnecessary  expenditure,  and 
we  are  animated  by  a  double  purpose. 

Senator  Walker. — Including  payment  of 
members  ? 


Senator  STEWART.— In  the  minda  of 
some  men  that  is  an  unnecessary  expendi- 
ture, but  we  are  not  discussing  that  question, 
or  I  might  have  some  remarks  to  make.  We 
have  two  objects,  I  repeat,  in  cutting  away 
unnecessary  expenditure.  .We  save  money 
by  abolishing  unnecessary  officials,  and  with 
the  money  so  saved  we  are  able  to  give 
better  remuneration  to  those  officials  who 
are  necessary,  but  who  occupy,  in  my  honor- 
able friend's  opinion,  probably,  a  very 
humble  position  in  the  Commonwealth  or 
State  economy.  That  is  our  policy,  shortly 
stated.  The  third  paragraph  of  the  motion 
reads  as  follows  : — 

The  salary  of  ten  thousand  pounds  (£10,000)  is 
adequate  |>ayinent  for  all  the  services theGovernor- 
(icneral  is  expected,  according  to  the  Constitution 
and  by  the  public  of  the  Commonwealth,  to 
jierform. 

I  have  never  been  able  to  discover  yet  what 
services  the  Governor- General  performs 
which  require  such  a  handsome  payment 
as  £10,000  a  year.  Speaking  without  re- 
ference to  the  individual,  in  my  opinion  the 
office  is  altogether  unnecessary.  The  holder 
performs  no  useful  function  in  the  govern- 
ment of  the  Commonwealth,  and  yet  in 
salary  and  allowances  he  gets  £2,000  more 
per  annum  than  is  paid  to  all  the  senators 
on  these  benches,  who  possess  such  great  in- 
fluence, and  who  are  charged  with  such  a 
serious  responsibility  in  the  conduct  of  the 
affairs  of  the  Commonwealth.  Just  contrast 
one  position  with  the  other.  One  useless 
office  swallows  up  £16,000  per  annum, 
while  36  senators,  elected  by,  and  responsi- 
ble to,  the  people  of  the  Commonwealth,  and 
charged  with  a  certain  amount  of  responsi- 
bility for  the  management  of  its  affairs, 
receive  only  £14,000  per  annum  amongst 
them,  less  income  tax. 

Senator  Sir  William  Zeal.  — £10,000 
too  much. 

Senator  STEWART.— I  am  astonished 
that  my  honorable  friend  left  the  £4,000  to 
the  senators,  because  I  quite  expected  him 
to  say  that  it  was  £14,000  too  much. 

Senator  Sir  William  Zeal. — Probably  it 

j  is. 

!     Senator   STEWART.  —  My  honorable 
friend  would  be  delighted  if  payment  of 
senators  were  abolished.  He  would  probably 
find  himself   surrounded,  not  by  persons 
i  like  those  who  sit  in  this  corner,  but  by 
!  persons  who  would  be  more  to  his  liking — 
j  rich  men  like  himself,  who  would  be  glad  to 
'  do  the  work  of  legislation  apparently  for 
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nothing,  but  who  would  take  very  good 
care  to  pay  themselves  handsomely  by  in- 
direct methods. 

Senator  Sir  William  Zeal. — This  is  too 
bad. 

Senator  STEWART. — That  is  exactly 
-what  was  done  before  payment  of  members 
■was  introduced. 

Senator  Sir  William  Zeal. — That  is  very 
unfair. 

Senator  STEWART. — It  may  be  very 
unkind,  but  unfortunately  it  is  all  too  true. 
The  extraordinary  thing  about  this  objection 
to  payment  of  members  is  that  the  objectors 
are  willing  to  perform  the  services  for 
nothing. 

The  PRESIDENT.—  Does  the  honorable 
senator  think  that  payment  of  members  has 
anything  to  do  with  the  question  before  the 
Senate  1 

Senator  STEWART.— I  felt,  sir,  that  I 
was  transgf  essing,  but  I  was  thrown  off  the 
track  by  the  interjection.  The  last  paragraph 
of  the  motion  reads  in  this  way — 

The  Federal  Government  should  respectfully 
invite  the  Imperial  authorities  to  appoint  as 
Governor-General  one  of  the  several  Australian 
j-tntemen  who  have  served  their  country  faith- 
fully and  well. 

I  have  only  one  objection  to  the  paragraph, 
and  it  is  that  it  limits  the  choice  to  states- 
men. I  do  not  know  whether  I  should  be 
eligible  or  not.  I  should  like  to  have  a 
definition  of  a  statesman. 

Senator  Walker. — A  member  of  the 
Senate,  of  course. 

Senator  STEWART.-^I  do  not  see  why 
the  choice  should  be  limited  to  members  of 
the  Senate,  or  of  the  other  House.  Why 
ought  not  the  position  of  chief  citizen  to  be 
open  to  the  men  and  women  of  the  whole 
Commonwealth. 

Senator  Walker. — Women  1 

Senator  STEWART.— Yes ;  my  honor- 
able friend  talks  contemptuously  of  women. 

Senator  Walker. — I  do  not. 

Senator  STEWART.— I  am  sure  that 
there  is  no  man  in  Australia  who  more 
reverenced  a  woman  during  her  life,  and 
who  more  reverences  her  memory  now 
— I  refer  to  the  late  Queen — than  does  the 
honorable  senator,  and  if  a  lady  were  fitted 
to  fill  that  exalted  position,  a  lady  should 
be  fitted  to  fill  the  office  of  Governor- 
General. 

Senator  Playpord. — What  would  she  be 
called  1 


Senator  STEWART.— We  should  find  a 
name  for  the  lady.  There  are  many  excel- 
lent reasons  why  the  motion  ought  to  be 
adopted.  Let  us  take  the  United  States. 
It  has  had  a  succession  of  men,  I  believe 
the  moat  illustrious  in  history,  occupy- 
ing the  position  of  chief  citizen.  It  has 
produced  the  men.  Its  people  have  taken 
a  pride  in  the  selection  of  their  President.  I 
believe  the  very  fact  that  the  chief  office  in 
the  gift  of  the  nation  was  open  to  every 
citizen  has  helped  to  raise  the  people  as  a 
whole. 

Senator  Walker.  —  Not  the  female 
citizens,  though. 

Senator  STEWART.— I  am  not  speaking 
of  the  woman.  We  are,  or  ought  to  be,  in 
advance  of  the  people  of  the  United  States 
in  that  regard.  I  believe  that  if  the 
Governor-General  were  chosen  by  the  people 
of  Australia,  the  office  would  become  an  object 
of  ambition  to  our  young  people,  and  it 
would  tend  very  much  to  improve  the  tone 
of  our  public  life.  Senator  Neild  spoke 
somewhat  disrespectfully  of  the  public  men 
who  were  mentioned  by  Senator  Higgs.  I 
believe  that,  if  they  were  compared  as  in- 
dividuals with  those  who  have  held  a  vice- 
regal position  in  the  States,  and  even  in  the 
Commonwealth,  they  would  not  lose  any- 
thing by  the  comparison.  On  the  whole,  I 
i  would  recommend  the  motion  to  the  favor- 
able consideration  of  honorable  senators.  It 
'  breathes  economy  and  patriotism,  and  these 
|  are  the  two  things  which  I  think  are  re- 
j  quired  in  Australia  more  than  anything  else 

at  the  present  time. 
I     Senator   MATHESON   (Western  Aus- 
|  tralia). — I  only  propose  to  say  a  few  words 
i  on  the  first  part  of  the  motion  in  which 
Senator  Higgs  expresses  the  opinion  that — 

The  Governor-General  is  not  required  by  the 
Constitution  nor  by  the  public  opinion  of  the 
Commonwealth  to  maintain  or  occupy  an  establish- 
ment or  home  in  each  of  the  States,  or  in  two 
States. 

There  is  no  doubt  that  that  statement  is 
absolutely  correct,  in  spite  of  anything 
which  may  be  said  here  to  the  contrary.  It 

j  is  perfectly  certain  that  neither  the  Con- 
stitution nor  the  bulk  of  the  people  of  the 

'  Commonwealth  expected  two  Government- 

I  houses  to  be  kept  up. 

Senator  Walker. — Where  is  the  Govern- 

'  ment-house  to  be,  then  ? 

j     Senator  MATHESON. — As  it  would  in- 

I  volve  a  complete  divergence  from  the  terms 

1  of  the  motion,  I  propose  to  keep  myself  in 
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order  by  not  discussing  that  question ;  but  I 
shall  be  quite  prepared,  if  the  honorable  sena- 
tor will  afford  me  an  opportunity  at  some 
other  time,  to  discuss  it  fully.  It  is  not  a  sub- 
ject which  should  be  dealt  with  lightly  in  re- 
sponse to  an  interjection.  Those  who  have 
sought  to  justify  the  maintenance  of  two 
Government-houses  have  been  forced,  by 
paucity  of  argument  in  its  support,  to  quote 
the  fact  that  in  each  State  the  Governor 
has  had  a  residence  in  the  capital  at  the 
coast,  and  a  summer  residence  in  the  hills. 
There  is  no  analogy  between  thatsituation  and 
the  maintenance  of  residences  in  Melbourne 
and  Sydney  for  the  Governor  -  General. 
Neither  palace  is  in  any  sense  suitable 
for  summer  occupation,  and  the  whole 
object  in  providing  a  Governor  with 
two  residences  has  been  that  during  the 
summer  when  residence  in  the  capital  was 
absolutely  unbearable,  he  could  go  to  the 
hills  and  enjoy  a  peaceful  quiet  time  in 
cool  fresh  air.  If  a  proposal,  based  on  that 
logical  suggestion,  had  been  made,  and  it  had 
been  pointed  out  that  the  Governor-General 
could  reside  in  some  high  place  in  New 
South  Wales,  or  at  Mount  Lofty  in  South 
Australia,  or  at  any  other  places  where 
Governors  have  been  accustomed  to  live, 
I  should  have  thought  it  most  reasonable  ; 
but  it  has  never  been  made.  The  proposal 
that  we  should  spend  money  in  keeping  up 
two  Government-houses,  was  brought  for- 
ward unhappily  as  a  sop  to  Victoria  and 
New  South  Wales.  I  do  not  propose  to  go 
into  the  question  whether  both  States  were 
entitled  to  a  Federal  Government-house, 
but  both  States  made  the  claim,  and,  to  use 
Senator  Drake's  word's,  "a  compromise  was 
arranged." 

Senator  Drake. — That  was  in  regard  to 
the  seat  of  government.  The  compromise 
is  embodied  in  the  Constitution. 

Senator  MATHESON.— I  thought  the 
honorable  and  learned  senator  referred  to  the 
provision  for  two  Government-houses  as  the 
result  of  the  compromise. 

Senator  Drake. — That  was  in  regard  to 
the  seat  of  government.  The  compromise 
is  embodied  in  the  Constitution. 

Senator  MATHESON. — I  accept  the  hon- 
orable and  learned  senator's  explanation. 
From  the  first  day  on  which  the  Federal  Par- 
liament met,  we  have  been  anxious  to  know 
how  it  arose  that  two  Government-houses 
were  grafted  on  to  the  Constitution,  and  we 
have  never  been  able,  in  the  Senate  at  any 


rate,  to  obtain  any  explanation  of  how  this 
additional  expense  was  thrown  upon  the 
country.  I  desire  to  make  quite  clear  my 
reasons  for  supporting  the  amendment.  We 
must  consider  what  will  be  the  logical  out- 
come of  the  present  position  of  affairs.  It 
will  be  that;  as  soon  as  under  the  Constitu- 
tion we  have  established  our  capital  in  our 
own  territory,  we  shall  be  face  to  face  with 
the  fact  that  each  of  these  States  will  de- 
mand a  Government-bouse  in  its  capital  as 
well.  Senator  Drake  shakes  his  head,  but, 
I  venture  to  say  that,  so  surely  as  I  am 
standing  on  this  spot  at  this  moment,  we 
shall  find  that  such  a  claim  will  be  put 
forward,  and  on  exactly  the  same  grounds 
as  have  been  advanced  in  support  of  the 
claim  in  the  past.  What  will  then  be  our 
position?  We  shall  be  saddled  not  only 
with  the  cost  of  maintaining  a  Govern- 
ment-house in  Melbourne  and  Sydney, 
but  with  the  cost  of  maintaining  a 
Government-house  at  the  Federal  capital. 
The  same  reasons  will  be  given,  the  same 
eloquence  will  be  aired,  and  we  shall  be 
told,  as  we  have  been  told,  that  an  analogy 
exists  between  the  trips  which  the 
Governor-General  will  make  to  the  other 
States  and  the  fact  that  he  resides  in  New 
South  Wales.  In  connexion  with  these 
trips,  the  fact  is  that  having  two  Govern- 
ment-houses is  one  of  the  chief  obstacles 
arising  to  prevent  the  Governor-General 
making  these  trips.  He  spends  his  time 
partly  in  Sydney  and  partly  in  Melbourne. 
I  believe  the  present  Governor-General 
spends  part  of  his  time  in  South  Australia ; 
but,  so  far  as  I  know,  none  of  the  other 
States  have  received  a  visit  from  him,  be- 
cause, during  his  spare  time  in  the  recess, 
has  been  living  in  New  South  Wales.  I  do 
not  propose  to  discuss  paragraphs  2,  3, 
and  4  of  the  motion  at  length.  Person- 
ally, I  think  that  if  a  State  Government 
chooses  to  place  a  Government-house  at 
the  disposal  of  the  Governor-General  there 
can  be  no  possible  objection  to  the  adoption 
of  such  a  course.  Senator  Walker  told  us 
that  the  Parliament  of  New  South  Wales  was 
prepared  to  provide  £3,500  for  the  main- 
tenance of  Government-house  at  Sydney, 
but  the  honorable  senator  quite  forgot  to 
carry  the  position  a  little  further,  and  point 
out  that  it  was  contingent  upon  the 
other  States  providing  a  further  £6,500 
towards  the  same  expenditure. 

Senator  Walker.  —  That  is  quite  true. 
We  were  prepared  to  pay  our  share. 
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Senator  MATHESON.  —  So  that  the  ac- 
tion of  New  South  Wales  was  not  uncon- 
■ditional  in  any  sense.  The  other  States 
were  to  be  assessed  with  their  proportion  of 
an  estimated  vote  of  £10,000,  which  was  to 
be  placed  at  the  disposal  of  the  Governor- 
General. 

Senator  Lt.-Col.  Neild.  —  That  was  for 
the  Governor-General's  residence,  where- 
ever  it  might  happen  to  be,  and  not  specially 
for  New  South  Wales. 

Senator  MATHESON.  —  The  honorable 
senator  is  quite  mistaken.  It  was  part  of 
a  general  arrangement,  of  which  we  have 
never  been  able  to  learn  the  exact  terms — a 
general  arrangement  come  to  by  which  Mr. 
Chamberlain  was  induced  to  suggest  to 
Lord  Hopetoun  that  he  should  keep  up  two 
Governmentrhouses.  It  was  distinctly  in 
that  connexion.  Senator  Neild  will  find  it 
so  stated  by  Sir  George  Turner,  when  the 
right  honorable  gentleman  introduced  the 
Bill  to  provide  for  Victoria's  quota  in  the 
Victorian  State  Parliament.  Sir  George 
Turner  distinctly  said  that  this  further 
expenditure  arose  from  the  fact  that, 
through  some  undisclosed  means,  an  ar- 
rangement had  been  made  that  a  second 
Government-house  should  be  kept  up  for  the 
Governor-General.  I  am  quoting  only  in 
general  terms,  but  if  Senator  Neild  chooses 
to  refer  to  the  Victorian  Hansard  he  will 
find  the  remarks  to  which  I  refer  set  out  in 
full. 

Senator  Walker. — I  believe  the  honor- 
able senator  is  quite  right. 

Senator  MATHESON. — Honorable  sena- 
tors may  rely  upon  the  fact  that  I  am  quite 
right,  because  I  took  particular  pains  on  a 
previous  occasion  to  look  up  this  matter.  I 
think  that  every  State  is  entitled  to  place  a 
Government-house  at  the  disposal  of  the 
Governor-General  in  order  that  he  may 
visit  and  'gain  a  general  knowledge  of 
all  the  States,  which  it  must  be  ad- 
mitted on  every  side  he  should  obtain.  It 
is  only  by  so  doing,  or  by  placing  an 
unfair  tax  upon  State  Governors,  that  the 
Governor-General  can  acquire  that  know- 
ledge. I  cannot,  therefore,  support  the 
second  paragraph  of  the  motion,  nor  can  I 
support  paragraphs  3  and  4.  I  do  not 
think  that  a  salary  of  £10,000  is  as  much 
as  the  Gorernor-GeneTal  requires  to  have 
placed  at  his  disposal.  I  believe  that  the 
experience  of  the  States  has  proved  that. 
The  fact  that  we  have  found  ourselves 
obliged  by  a  vote  of  Parliament  to  provide 


extra  money  for  the  maintenance  of  these 
official  residences  of  the  Governor-General 
is  the  very  best  proof  that  this  is  the  opinion 
of  the  majority  as  well  as  my  own. 

Senator  O'KEEFE  (Tasmania). — I  have 
been  rather  surprised  by  the  concluding 
remarks  of  Senator  Matheson,  because  I 
believe  that  when  the  question  of  the  cost  of 
the  Governor-General's  establishment  was 
before  the  Senate  on  another  occasion  the 
honorable  senator  led  the  Senate  to  believe 
that,  in  his  opinion,  £10,000  would  be  a 
quite  sufficient  salary  for  the  Governor- 
General  with  the  additional  £5,000  or 
£6,000  voted  by  Parliament* 

Senator  Matheson. — That  is  so,  but  I 
did  not  say  that  £10,000  was  enough  with- 
out the  other  allowances. 

Senator  O'KEEFE.— Senator  Higgs  does 
not  expect  the  Governor-General  to  defray 
the  whole  expenses  of  his  establishment  out 
of  his  salary  of  £10,000  a  year. 

Senator  Matheson.— That  is  what  this 
motion  says. 

Senator  Drake. — I  think  Senator  Higgs . 
said  so. 

Senator  O'KEEFE.— I  did  not  under- 
stand that  to  be  the  honorable,  senator's 
intention  in  moving  the  motion.  The 
matter  was  fully  debated  in  the  Senate 
and  in  another  place,  and  while  it  was 
decided  that  the  salary  should  be  £10,000 
a  year,  the  outcome  of  the  discussion  was 
the  passing  of  a  Bill  by  both  Houses  of 
the  Federal  Parliament  limiting  the  expen- 
diture upon  the  establishment  of  the  Go- 
vernor-General to  £6,000,  in  addition  to  the 
constitutional  salary.  I  do  not  think  there 
is  a  disposition  on  the  part  of  any  honorable 
senator  to  object  to  that  amount  being  voted 
for  the  upkeep  of  the  Governor-General's 
establishment.  I  do  not  feel  inclined  to 
object  to  it,  but  I  am  quite  of  the  opinion 
that  the  first  paragraph  of  the  motion  is  in 
accord  with  the  feeling  of  the  vast  majority 
of  the  people  of  Australia.  I  think  we  can- 
not do  better  in  considering  this  question 
than  rely  upon  the  Constitution,  which 
clearly  lays  it  down  that  the  seat  of  govern- 
ment of  the  Commonwealth  shall  be  in 
Melbourne  until  such  time  as  the  Federal 
capital  is  established. 

Senator  Walker. — I  beg  the  honorable 
senator's  pardon.  The  Constitution  says 
that  the  seat  of  government  shall  be  in 
New  South  Wales. 

Senator  O'KEEFE.— Senator  Walker  is 
only  splitting  straws,  because  he  knows  that, 
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to  all  intents  and  purposes,  the  place  where 
Parliament  meets  is  for  the  time  being  the 
seat  of  government.  I  do  not  think  that 
the  Constitution  contemplated  for  a  moment 
that  there  should  be  two  establishments 
kept  up  for  the  Governor-General.  I  must 
admit  that  the  Minister  for  Defence  puts 
rather  a  different  aspect  upon  the  ques- 
tion when  he  shows  that  the  cost  to  the 
Commonwealth  is  not  increased.  If  I 
understood  the  honorable  and  learned 
senator  aright,  he  showed  that  out  of  £6,015 
the  cost  of  the  establishment,  £3,515  was 
spent  in  Melbourne  and  £2,500  in  Sydney, 
and  in  answer  to  an  interjection  the  Minister 
for  Defence  also  assured  the  Senate  that  the 
cost  was  not  any  greater  than  it  would  have 
been  if  the  Governor-General  had  spent  all 
his  time  in  Victoria. 

Senator  Drake. — I  believe  that  is  correct. 

Senator  O'KEEFE.— While  I  am  one  of 
those  who  positively  assert  that  the  Con- 
stitution did  not  contemplate  that  there 
should  be  two  establishments  provided 
for  the  Governor-General,  I  scarcely  feel 
bound  to  vote  for  a  motion  which  would 
place  a  bar  upon  the  Governor-General 
spending  a  certain  amount  of  time  in  other 
States  than  Victoria. 

Senator  Higgs. — That  is  not  the  inten- 
tion of  the  motion. 

Senator  O'KEEFE.— If  it  is  not  the  in- 
tention of  the  motion,  Senator  Higgs  will 
allow  me  to  say  that  his  motion  hardly 
makes  his  intention  quite  clear.  Does  the 
honorable  senator  mean  that  the  total  cost 
of  the  Governor-General's  establishment,  in- 
cluding his  salary,  is  to  be  paid  out  of  the 
£10,  <>  00  a  year? 

Senator  Higgs. — No  :  that  is  his  salary, 
and  the  cost  of  the  upkeep  of  the  establish- 
ment is  a  matter  for  Parliament. 

Senator  O'KEEFE.— That  is  what  I 
said  in  reply  to  Senator Matheson  just  now. 

Senator  Higgs. — I  would  not  expect  the 
Governor-General  to  pay  for  lighting  and 
so  on  in  connexion  with  Government-house. 

Senator  O'KEEFE.— Then  there  is  no 
difference  between  us,  if  Senator  Higgs  is 
agreeable  that,  in  addition  to  the  constitu- 
tional salary  of  £10,000  a  year,  Parliament 
shall  vote  every  year  a  certain  sum  for  the 
upkeep  of  his  establishment. 

Senator  Higgs. — For  the  up-keep  of  one 
Government-house. 

Senator  O'KEEFE.— If  the  honorable 
senator  is  willing  to  accept  the  assertion  of 
the  Minister  for  Defence,  he  will  admit 


that  the  fact  that  the  Governor-General 
spent  some  time  in  Sydney  has  not  cost  the 
Commonwealth  any  more  than  if  he  had  re- 
mained all  the  time  in  Melbourne. 

Senator  Higgs. — I  would  not  accept  that 
statement. 

Senator  O'KEEFE.— I  accept  what  the 
Minister  has  said,  and  I  can  have  no  objec- 
tion to  the  Governor-General  spending  a 
certain  time  in  Sydney  when  that  involves 
no  additional  cost  to  the  Commonwealth. 
As  Senator  Drake  has  given  the  Senate  that 
assurance,  I  scarcely  feel  inclined  to  vote 
for  the  motion.  With  the  proposal  contained 
in  paragraph  4  I  am  entirely  in  accord.  I 
am  one  who  believes  that  the  day  will  come, 
and  I  hope  it  is  not  far  distant,  when  some 
Australian  statesman  who  has  served  his 
country  faithfully  will  be  chosen  for  the 
distinguished  position  of  Governor-General. 
The  objection  of  the  Minister  for  Defence 
to  this  proposal  is  that  it  might  give  rise  to 
jealousy  as  between  State  and  State  ;  but 
in  adopting  this  part  of  the  motion  we 
should  only  be  following  the  long-estab- 
lished usage  in  America,  where  I  do  not 
know  that  any  great  jealousy  is  caused. 

Senator  Playpord.  —  Our  Governors- 
General  represent  the  King,  and  there  is  no 
analogy  between  the  two  cases. 

Senator  O'KEEFE.— There  is  no  doubt 
that  the  Governor-General  is  the  Imperial 
link  ;  but  does  Senator  Playford  say  that  a 
distinguished  Australian  statesman  could 
not  be  the  representative  of  the  King  ? 

Senator  Playford. — Certainly,  I  do  not; 
but  I  say  there  is  no  analogy  between  the 
King  and  the  President. 

Senator  O'KEEFE. — As  we  have  now 
almost  reached  the  limit  of  the  time  allowed 
for  private  members'  business,  I  do  not  pro- 
pose to  say  more.  I  do  not  feel  myself  able 
to  vote  for  the  proposals  contained  in  the 
first,  second,  and  third  paragraphs  of  the 
motion. 

Senator  HIGGS  (Queensland).— I  have 
not  time  to  reply  at  length  to  Senator 
Drake's  observations.  I  could  show  him,  if 
time  allowed,  that  his  view  that  the  expendi- 
ture covers  the  maintenance  of  the  two 
Government-houses  is  quite  incorrect.  If 
Senator  Drake  refers  to  the  papers  which 
were  laid  on  the  table  in  August  of  last 
year,  he  will  see  that  the  expenditure  on 
the  maintenance  of  Melbourne  Government- 
house  is  £500,  and  on  the  Sydney  Govern- 
ment-house, £250.  The  Domain  Garden* 
in  Melbourne  require  £900  and  in  Sydney 
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.£750.  Does  Senator  Drake  suggest  that 
the  £750  would  be  spenf  on  the  Melbouone 
grounds  if  there  were  only  one  establish- 
ment? 

Senator  Drake. — There  may  be  other 
-expenses,  but  I  am  taking  the  Treasurer's 
figures  to  show  the  cost  during  the  three 
years.  I  am  relying  on  the  Estimates  for 
1903-4. 

Senator  HIGGS. — I  cannot  go  further 
into  the  matter,  but  I  hope  that  honorable 
senators  will  vote  in  my  favour. 

The  PRESIDENT. — I  shall  put  each 
paragraph  as  a  separate  motion. 

Question  —  That    paragraph     1,  "The 
Governor-General  is   not  required  by  the 
Constitution,  nor  by  the  public  opinion  of 
the  Commonwealth,  to  maintain  or  occupy 
.an  establishment  or  home  in  each  of  the 
States  or  in  two  States,"  be  agreed  to 
— put.    The  Senate  divided. 

Ayes   ...  ...  ...  7 

Noes   9 


Majority 

Baker,  Sir  R.  C. 
Charleston,  D.  M. 
Matheson,  A.  P. 
Pearce,  G.  F. 


Ayes. 


Stewart,  J.  C. 
Styles,  J. 

Teller. 
Higgs,  W.  G. 


Noes. 


Dobson,  H. 
Drake,  J.  G. 
Fraser,  S. 
Neild,  J.  C. 
O'Connor,  R.  E. 


Playford,  T. 
Reid.  R. 
Walker,  J.  T. 

Teller. 
Pulsford,  E. 


Question  so  resolved  in  the  negative. 

Senator  PEARCE. — I  should  like  to  draw 
attention  to  the  fact  that  I  paired  with 
Senator  Smith,  and  ought  to  have  left  the 
Senate  before  the  division. 

The  PRESIDENT.— The  Senate  cannot 
take  any  notice  of  pairs. 

Question — That  paragraph  2,  "  The  pro- 
posal that  State  Governments  shall  con- 
tribute to  the  upkeep  of  the  Governor- 
General's  establishments  is  objectionable," 
be  agreed  to — resolved  in  the  negative. 

Question — That  paragraph  3,  "  The  salary 
of  Ten  thousand  pounds  (£10,000)  per  an 
num  is  adequate  payment  for  all  the  services 
the  Governor-General  is  expected,  according 
to  the  Constitution  and  by  the  public  of  the 
Commonwealth,  to  perform,"  be  agreed  to — 
put.    The  Senate  divided. 

Ayes    ...  ...  ...  4 

Noes  10 


Ayes. 


Majority  .  ... 


6 


Teller. 
Higgs,  W.  G. 


NoE8. 


Playford,  T. 
Reid,  R. 
Walker,  J.  T. 

Teller. 
Pulsford,  E. 


Paib. 


Charleston,  D.  M. 
Stewart,  J.  C. 
Styles,  J. 

Baker,  Sir  R.  C. 
Dobson,  H. 
Drake,  J.  G. 
Fraser,  S. 
Neild,  J.  C. 
O'Connor,  R.  E. 

For. 

Pearce,  G.^F.  |     Smith,  M.  S.  C. 

Question  so  resolved  in  the  negative. 

Question — That  paragraph  4,  "  The  Fede- 
ral Government  should  respectfully  invite 
the  Imperial  authorities  to  appoint  as 
Governor-General  one  of  the  several  Aus- 
tralian statesmen  who  have  served  their 
country  faithfully  and  well,"  be  agreed  to 
— put.    The  Senate  divided. 

Ayes    3 

Noes    11 


Majority 


Ayes. 


Noes. 


Pair. 


  8 

Teller. 
Higgs,  W.  G. 

O'Connor,  R.  E. 
Playford,  T. 
Reid,  R. 
Walker,  J.  T. 

Teller. 
Pulsford,  E. 

Against. 
Smith,  M.  S.  C. 


Stewart,  J.  C. 
Styles,  J. 

Baker,  Sir  R.  C. 
Charleston,  D.  M. 
Dobson,  H. 
Drake,  J.  G. 
Fraser,  S. 
Neild,  J.  C. 

For. 

Pearce,  G.  F. 

Question  so  resolved  in  the  negative. 

JUDICIARY  BILL. 
Bill  read  a  third  time. 

HIGH  COURT  PROCEDURE  BILL. 
Bill  read  a  third  time. 

STANDING  ORDERS. 

In    Committee    (Consideration  resumed 
from  18th  June,  vide  page  1073)  : 
Postponed  Standing  Order  1. — 

On  the  first  day  of  the  meeting  of  any  session 
of  Parliament,  after  a  general  election  for  the 
Senate  and  the  House  of  Representatives,  or 
after  a  general  election  for  the  House  of  Repre- 
sentatives— 

(a)  If  there  be  a  President,  he  shall  take 
the  chair. 

(e)  The  members  of  the  House  of  Repre- 
sentatives being  come,  the  Clerk 
shall  read  the  commission. 
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Senator  PLAYFORD  (South  Australia). 
—  I  recollect  that  when  we  were  previously 
discussing  the  standing  orders,  it  was  under- 
stood that  we  should  have  a  provision 
similar  to  the  one  which  is  contained  in  the 
Standing  Orders  of  the  House  of  Assembly 
of  South  Australia  to  tho  effect  that,  in  any 
case  not 'provided  for,  the  rules,  forms,  and 
practice  of  the  House  of  Commons  should 
be  followed. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — Perhaps  I  may  explain  that 
the  Standing  Orders  Committee  have  pre- 
pared a  new  report,  and  that  they  recom- 
mend that  such  a  standing  order  shall  be 
inserted. 

Senator  HIQGS  (Queensland). — I  move — 

That  the  following  new  paragraph  be  inserted 
before  paragraph  (a);— "The  Clerk  shall  cause 
the  Senate  bell  to  be  rung  five  minutes  prior  to 
the  hour  named  in  the  proclamation." 

Honorable  senators  are  aware  that  prior  to 
the  ordinary  meetings  of  the  Senate  the 
bells  are  always  rung.  Honorable  senators 
may  be  either  in  the  library  or  in  the  club- 
room,  and  unless  the  bells  are  rung  prior  to 
the  commencement  of  a  new  Parliament, 
they  may  not  be  aware  that  the  proceedings 
are  about  to  commence.  As  we  find  the 
ringing  of  the  bells  very  convenient  prior  to 
the  meeting  of.  Parliament  on  ordinary 
days,  the  same  convenience  ought  to  be 
afforded  when  a  new  Parliament  is  opened. 

Senator  Playford. — The  bells  will  be 
rung  as  a  matter  of  course. 

Senator  HIGGS. — I  do  not  know  if  that 
has  been  the  practice,  but,  if  so,  we  may 
as  well  have  a  standing  order  to  that 
effect. 

Senator  Sir  RICHARD  BAKER  (South 
Australia).  —  Does  the  honorable  senator 
think  it  necessary  to  have  such  a  standing 
order  ?  The  bells  are  always  rung  on  such 
occasions.  The  paragraph  will  do  no  harm, 
but  is  it  necessary  t 

Amendment,  by  leave,,  withdrawn.. 

Senator  HIGGS  (Queensland).  —  I 
move — 

That,  after  the  word  "Chair  "  in  puragraph  (n), 
the  following  words  be  inserted  : — "at  the  hour 
named  in  the  proclamation. 

I  dare  say  that  it  is  the  custom  for  the  Pre- 
sident and  the  Clerks  to  be  in  their  places, 
but  it  appears  to  me  to  be  important 
that  there  should  1>e  a  direction  in  the 
standing  orders  that,  if  there  be  a  Presi-  I 
dent,  he  shall  take  the  chair  at  the  hour  I 


named  in  the  proclamation,  which  is  usually 
13  o'clock. 

Amendment  agreed  to. 

Senator  HIGGS  (Queensland).  —  I 
move — 

That,  after  the  word  ' '  Representatives "  in 
paragraph  (e),  the  words  "being  come"  be 
omitted,  with  a  view  to  insert  in  lieu  thereof  the 
words  "  or  so  many  of  them  as  respond  to  the  sum- 
mons, shall  sit  iu  the  Senate  Chamber,  together 
with  the  members  of  the  Senate." 

Those  who  were  present  when  this  subject 
was  previously  under  consideration  will 
recollect  that  the  general  opinion  was  that 
it  was  too  bad  to  keep  members  of  the 
House  of  Representatives  standing  in  tho 
gangway,  and  other  inconvenient  places, 
like  poor  relations  at  some  squire's  banquet. 
There  was  a  general  opinion  that  it  would 
lead  to  greater  harmony  amongst  members 
of  the  two  Chambers  if,  at  the  opening  of 
'  Parliament,  they  sat  together  in  this  Cham- 
ber. I  agree  that  on  the  last  occasion  it 
was  not  within  the  province  ef  the  Presi- 
dent to  direct  members  of  the  Senate  to 
give  up  their  places  to  members  of  the 
House  of  Representatives ;  but,  inasmuch 
as  there  are  30.  members  of  the  Senate,  and 
there  is  ample  room  in  this  Chamber  for 
70  or  80  people,  and  as  some  members 
of  the  House  of  Representatives  cer- 
tainly took  exception  to  having  to  stand 
outside,  a  provision  might  be  agreed  to  for 
the  purpose  of  providing  them  with  better 
accommodation. 

Senator  O'CONNOR  (New  South  Wales 
—  Vice-President  of  the  Executive  Coun- 
cil). —  I  quite  agree  with  the  honor- 
able senator  that  it  would  be  a  good 
thing  to  make  a  departure  from  the 
old  rule  upon  this  subject.  I  should  be 
willing  to  go  to  the  extent  of  providiag 
that,  as  many  members  of  the  House  of 
Representatives  as  can  be  accommodated  in. 
some  special  place  assigned  to  them,  shall 
be  accommodated  in  the  chamber.  But  it 
would  hardly  be  right  and  fitting  that  they 
should  take  their  places  here  just  as  do  mem- 
bers of  the  Senate.  They  should  occupy 
special  places  allotted  for  the  purpose. 

Senator  Higgs. — I  should,  be  willing  to 
strike  out  the  words  "together  with  the 
members  of  the  Senate." 

Senator  O'CONNOR.^That  would  do. 
Then  special  arrangements  can  be  made  for 
the  members  of  the  House  of  Representa- 
tives.   That  would  be  left  to  the  President. 

Amendment  amended  accordingly. 
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Senator  Sir  RICHARD  BAKER  (South 
Australia). — If  I  had  thought  that  I  had 
authority,  and  that  it  was  within  the  scope 
of  my  powers,  I  should  have  allotted  the 
back  benches  to  the  members  of  the  House 
of  Representatives  on  the  occasion  of  the 
•closing  of  the  last  session.  But  I  did  not 
think  that  I  had  any  authority  to  turn 
honorable  senators  out  of  their  seats.  I 
quite  agree  with  Senator  Higgs'  proposal. 
I  also  agree  with  the  Vice-President  of  the 
Executive  Council  that  it  is  just  as  well 
that  seats  should  be  •  provided  for  the  mem- 
bers of  the  House  of  Representatives  upon 
the  floorof  the  Senate  Chamber,  but  that  they 
should  notsit  with  the  members  of  the  Senate. 

Amendment,  as  amended,  agreed  to. 
Standing  order,  as  amended,  agreed  to.. 
Postponed  Standing  Order  2 — 

On  the  first  day  of  the  meeting  of  any  session 
of  Parliament  which  shall  not  be  after  a  general 
election  for  the  8enate  and  the  H crane  of  Repre- 
sentatives, or  after  a  general  election  for  the 
House  of  Representatives — 

If  there  be  a  President — 
(a)  The  President  shall  take  the  Chair. 


If  there  be  no  President — 
(a)  The  Clerk  shall  read  the  Proclamation 
calling  Parliament  together. 


Senator  DRAKE  (Queensland — Minister 
for  Defence). — This  standing  order  pre- 
scribes, first,  what  shall  happen  if  there  be 
a  President,  and  secondly,  what  shall  happen 
if  there  be  no  President,  while  the  next  one 
provides  that  the  Senate  shall  then  adjourn. 
It  appears  to  me  that  the  latter  refers  to  the 
second  part  of  the  former,  and  not  to  the 
whole  of  it.  Take  a  case  to  which  the  first 
part  of  the  standing  order  applies.  The 
Senate  did  not  adjourn  when  the  Parlia- 
ment was  opened  this  session,  but  went  on 
with  business.  If  the  standing  order  is  not 
altered,  and  it  is  followed  by  Standing 
Orders  3  and  4  in  their  present  form,  it 
will  become  necessary  for  the  Senate 
to  adjourn  whether  there  is  a  Presi- 
dent or  whether  there  is  not  a  President. 
The  third  standing  order  might  be  made 
paragraph  (g)  of  the  previous  one,  but  then 
the  fourth  standing  order  says — 

At  the  next  meeting  after  the  adjournment 
the  President  shall  take  the  chair  and  wait  the 
arrival  of  His  Excellency  the  Governor-Gene- 
ral 

The  third  and  fourth  standing  orders  seem 
to  me  to  apply  to  the  second  part  of  the 
second  standing  order. 


Senator  Pbarcr. — Make  them  paragraphs 
(g)  and  (h)  of  the  second  standing  order. 

Senator  DRAKE.— I  think  it  would  be 
right  if  we  made  that  alteration,  but  at  the 
present  time  the  standing  order  is  not  in 
accordance  with  the  practice  followed  this 
session. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — It  is  usual  for  the  Parliament 
to  meet  at  twelve  o'clock,  and  to  go  through 
the  preliminaries,  and  then  to  meet  again 
at  two  o'clock,  when  His  Excellency  attends 
and  delivers  his  speech.  I  do  not  know 
that  there  is  any  very  great  reason  why  we 
should  adjourn,  but  it  will  probably  be  con- 
venient to  meet  at  twelve  o'clock,  adjourn  for 
luncheon,  and  meet  again  when  His  Excel- 
lency comes  to  open  the  Parliament.  The 
standing  orders  are  not  intended  to  alter 
the  practice  in  any  way. 

Senator  Drake.  —  But  the  Governor- 
General  came  down  before  luncheon  this 
session  f 

Senator  Sir  RICHARD  BAKER. — No. 
Amendments  (by  Senator  Higgs)  agreed 
to— 

That  after  the  word  "Chair,"  line  7,  the 
words  "  at  the  hour  named  in  the  Proclamation  " 

be  inserted. 

That  after  the  word  "  shall,"  line  9,  the  words 
"  at  the  hour  named  in  the  Proclamation"  be 
inserted. 

Senator  DRAKE  (Queensland — Minister 
for  Defence). — It  was  stated  just  now  by 
Senator  Baker  that  the  Parliament  was 
usually  opened  by  tl»  Governor-General  at 
half-past  two  o'clock,  but  I  And  that  this  sea- 
sion was  opened  at  noon.  The  journals  of 
the  Senate  for  the  26th  May  state  that  at 
noon  the  Clerk  of  the  Parliament  read  the 
Proclamation ;  that  the  Parliament  was 
opened  by  the  Governor-General ;  that  His 
Excellency  and  the  members  of  the  other 
House  retired ;  that  the  President  read 
prayers,  and  reported  that  two  vacancies 
had  occurred  in  the  recess ;  that  a  refer- 
ence was  made  to  a  late  senator ;  that  a 
Bill  was  introduced  pro  formd ;  that  peti- 
tions were  presented,  that  it  was  announced 
that  new  senators  had  been  chosen;  and 
finally  it  was  ordered  that  the  Senate, 
at  its  rising,  should  adjourn  until  half- 
past  two  o'clock  next  day.  It  was  all 
j  done  at  one  sitting,  lasting  from  noon 
until  one  o'clock.  This  standing  order 
provides  for  a  different  practice.  It  says 
i  that  where  there  is  a  President  the 
1  Senate  is  to  adjourn,  and  His  Excellency 
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to  arrive  at  the  next  meeting ;  but  if  there 
is  no  President  the  Senate  is  to  elect  a 
President  and  adjourn,  and  that  at  the 
next  meeting  the  Governor-General  is  to 
arrive  and  the  other  proceedings  are  to  go 
on.  The  standing  orders  as  they  read 
would  make  it  compulsory  on  the  part  of  the 
Senate  to  adjourn  after  the  President  had 
taken  the  chair,  the  Clerk  had  read  the 
proclamation,  and  the  writs  of  election  had 
been  laid  on  the  table.  At  the  present 
moment  I  cannot  see  exactly  how  the  in- 
consistency with  our  practice  should  be 
cured. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  would  suggest  to  Senator 
Drake  that  it  will  meet  the  case  if  we  insert 
a  new  paragraph  (y)  to  the  effect  that  after  a 
new  President  has  been  elected  the  Senate 
may  adjourn,  so  that  it  shall  not  provide 
for  an  adjournment  where  there  is  a  Presi- 
dent. 

Senator  O'CONNOR.— It  will  not  do  as 
it  is,  because  it  is  contrary  to  our  practice, 
and  even  if  we  inserted  the  suggested  para- 
graph it  would  tie  the  Senate  down  to  a 
particular  procedure.  If  there  is  any  busi- 
ness to  be  done  after  a  President  has  been 
elected  why  should  it  not  be  done  ? 

Senator  Lt.-Col.  Neild. — We  cannot 
transact  business  until  the  new  President 
has  been  presented  to  the  Governor-General. 

Senator  O'CONNOR.— The  sitting  of  the 
Senate  can  be  suspended  until  the  presenta- 
tion has  been  made,  and  that  is  provided 
for  in  Standing  Orders  24  and  25.  I  think 
that  we  should  strike  out  Standing  Orders 
3  and  4. 

Standing  Order,  as  amended,  agreed  to. 
Postponed  Standing  Orders  3  and  4  nega- 
tived. 

Postponed  Standing  Orders  5  to  16,  and 
182,  agreed  to. 

Postponed  Standing  Order  196  (Decision 
of  Committee  not  to  be  reversed  in  same 
Committee). 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  think  it  my  duty  to  point 
out  to  the  Committee  that  this  standing 
order  involves  a  departure  from  our  present 
practice.  Our  present  practice  is  that  a 
matter  may  be  reconsidered  in  the  same 
Committee  without  a  report.  That  practice 
has  its  advantages,  but  it  also  has  great  dis- 
advantages. One  advantage  is  that  on  the 
same  evening  those  who  have  a  majority  can 
reverse  decisions  formerly  arrived  at ;  but 
one   great    inconvenience  and  unfairness 


involved  is  that  no  notice  is  given  to  honor- 
able senators  present  that  it  is  proposed  bo 
reverse  decisions  which  the  Committee  has 
already  arrived  at.  It  was  that  unfairness 
which  led  the  Standing  Orders  Committee 
to  propose  this  standing  order  as  it  now 
stands. 

Standing  Order  agreed  to. 

Postponed  Standing  Order  233  agreed  to. 

Postponed  Standing  Order  242  (Pro- 
ceedings on  Bills  which  the  Senate  may 
not  amend). 

Senator  O'CONNOR.  — .  The  whole  of 
these  Standing  Orders,  from  242  to  250, 
deal  with  the  practice  in  regard  to  requests. 
It  is  a  matter  for  very  serious  consideration 
whether  it  is  necessary  to  have  all  these 
standing  orders,  or  whether  it  might  not  be 
necessary  to  have  only  Standing  Order  248 
providing  for  the  proceedings  in  Committee 
on  the  Bill.  We  are  dealing  here  with  an 
entirely  new  power  given  to  us  under  Sec- 
tion 53  of  the  Constitution.  That  section 
gives  the  Senate  power  at  any  stage  to  return 
to  the  House  of  Representatives  any  pro- 
posed law,  and  the  section  leaves  the  hands 
of  the  Senate  perfectly  free  to  deal  with  the 
Bill  at  any  stage  whatever,  and  wherever  it 
becomes  necessary  to  carry  a  request  it  may 
be  carried  and  sent  down  to  the  other  House. 
It  appears  to  me,  that  as  the  object  of  this 
section  of  the  Constitution  is  to  bring  about 
agreement  between  the  two  Houses — and  we 
never  know  the  matter  about  which  a  dispute 
may  arise,  or  the  time  or  circumstances  in 
which  it  may  be  necessary  to  put.  this  sec- 
tion into  force — if  we  adopt  these  standing 
oiders  they  will*  tie  our  hands  very  much, 
and  perhaps  at  a  time  when  for  the  solution 
of  the  difficulty  between  the  two  Houses 
it  may  be  necessary  that  the  hands  of  the 
Senate  should  be  quite  free.  There  is  only 
one  set  of  circumstances  in  which  the 
ordinary  rules  regarding  the  amendment 
of  Bills  in  Committee  cannot  apply,  and 
that  is  in  regard  to  the  way  in  which 
the  clauses  are  put.  It  appears  to  me 
that  if  we  provide  that  in  regard  to 
these  Bills,  they  shall  be  treated  exactly 
as  other  Bills  in  every  respect,  with 
the  exception  of  the  putting  of  the  clauses 
to  the  Committee,  that  will  be  all  that  is 
necessary.  The  Chairman  of  Committees 
will,  no  doubt,  remember  that  in  the 
earlier  stages  of  the  first  session  there 
was  some  difficulty  about  the  putting  of 
questions  in  Committee  on  these  Bills. 
If  in  some  instances  the  Chairman  put  the 
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question  to  the  Committee  in  the  ordinary 
way — "  That  the  clause  stand  as  printed," 
and  that  question  were  carried  in  the  nega- 
tive, we  should  have  amended  a  Bill  which 
we  could  not  amend  under  the  Constitution. 
The  only  way  in  which  the  clauses  of  such 
a  Bill  can  be  put  is  that  provided  by  Stand- 
ing Order  248,  which  adopts  the  practice 
we  have  been  following.  The  clause  of  a 
Bill  is  not  put  definitely  to  the  vote.  The 
Committee  is  asked  if  there  are  any  re- 
quests, and  if  there  are  none  the  clause  is 
declared  passed,  whilst  if  there  are  requests 
they  are  carried  or  not  as  the  case  may  be, 
and  the  Committee  acts  accordingly.  I, 
therefore,  suggest  that  we  should  not  pass 
any  of  these  standing  orders  up  to  Standing 
Order  248.  The  standing  order  to  which  I 
particularly  object  is  246,  which  provides — 

The  Senate  may,  after  the  Bill  has  been  three 
times  sent  back  by  the  Senate  to  the  House  of 
Representatives,  and  three  times  returned  by 
that  House,  demand  a  free  conference  in  reference 
to  the  Bill. 

Why  limit  ourselves  to  three  times?  We 
may  desire  to  send  it  back  a  great  many 
more  times.  Then,  with  regard  to  a  free 
conference,  I  take  it  that  it  is  within  the 
power  of  the  Senate  at  any  time  to  deal 
with  a  case  as  it  arises.  I  propose,  when 
the  proper  time  comes,  to  move  that  Stand- 
ing Order  248  should  read  somewhat  in  this 
way — 

All  proceedings  in  Committee  on  Bills  which 
the  Senate  may  not  amend,  shall  be  as  far  as 
possible,  the  same  as  in  the  case  of  other  Bills, 
provided  that  the  Chairman  shall,  unless  otherwise 
ordered,  call  on  each  clause  or  item — 

and  so  on,  as  already  provided  in  the  stand- 
ing order.  I  mention  the  matter  now,  be- 
cause it  appears  to  me  that  from  the  point 
of  view  I  put,  the  whole  of  these  standing 
orders  ought  to  be  discussed  together. 

Senator  Sir  RICHARD  BAKER 
(South  Australia).  —  The  Vice-President 
of  the  Executive  Council  has  stated, 
what  he  is  perfectly  right  in  stating, 
that  if  we  pass  these  standing  orders 
concerning  Bills  which  the  Senate  may 
not  amend  we  shall  tie  the  hands  of 
the  Senate.  But  that  is  true  of  the  whole 
of  our  standing  orders.  If  the  honorable 
and  learned  senator's  argument  is  a  sound 
one,  we  should  not  have  any  standing  orders 
at  all.  The  object  of  standing  orders  is  to 
provide  for  the  procedure  in  ordinary  cases, 
so  as  to  prevent  unnecessary  discussion,  and 
to  insure  convenience  in  the  general  conduct 
of  business.    If  the  necessity  arises,  the 


standing  orders  can  always  be  suspended, 
and  they  often  are  suspended  when  an  emer- 
gency occurs.    I  can  see  no  soundness  in  the 
argument  advanced  by  Senator  O'Connor. 
If  it  is  correct  it  should  be  carried  still  fur- 
ther, and  we  should  say  as  to  other  Bills 
which   the  Senate   may  amend,  that  the 
whole  of  our  standing  orders  tie  us  down  to 
certain  procedure ;  and  if  we  desire  to  be 
absolutely  free  and  unfettered  we  should 
;  have   no   standing    orders   laying  down 
j  the   procedure   with   reference   to  other 
!  Bills.     Senator  O'Connor   says   that  the 
proceedings  on  Bills  which  the  Senate  may 
not  amend  are  the  same  as  on  other  Bills, 
except  as  to  the  way  in  which  the  clauses 
are  put  to  the  Committee.    The  honorable 
and  learned  senator  has  overlooked  the  fact 
that  in  the  case  of  Bills  which  we  may  amend, 
and  do  amend,  we  finally  pass  the  Bill. 
The  report  of  the  Committee  upon  the  Bill 
is  adopted,  we  pass  the  third  reading  of 
the  measure,  and  we  send  the  Bill  down  to 
the  House  of  Representatives.    So  that  in 
.those  cases  the  Bill  passes  its  third  reading 
in  both  Houses,  subject  to  agreement  on 
certain  amendments.    But  in  the  case  of 
I  Bills  which  we  may  not  amend,  but  upon 
I  which  we  may  make  requests,  we  do  not  pass 
I  the  third  reading  in  the  Senate.    We  do  not 
I  take  the  Bill  out  of  Committee.  We  simply 
I  make  a  report,  send  down  a  request  to  the 
1  House   of   Representatives,  and   when  a 
1  Message  is  sent  to  us  in  answer  to  our 
I  Message  we  go  back  into  Committee  on  the 
Bill.    There  is  a  difference  there  in  our 
i  method  of  procedure  which  I  think  Senator 
I  O'Connor  has  overlooked. 
!     Senator  O'Connor. — We  have  not  always 
done  that. 

Senator  Sir  RICHARD  BAKEB.  —  I 
certainly  think  we  have. 

Senator  O'Connor. — We  dealt  differently 
with  the  last  Bill  we  amended. 

Senator  Sir  BICHARD  BAKEB.  — 
Where  we  amended  a  Bill,  and  also  made  a 
request,  1  admit  that  there  was  an  excep- 
tion. I  am  dealing  now,  and  these  stand- 
ing orders  deal,  with  Bills  which  we  may 
not  amend  at  all,  and  we  have  not  passed 
the  third  reading  of  such  Bills  until  the  two 
Houses  ore  in  agreement.  We  have  always 
left  those  Bills  in  Committee  when  a  re- 
quest has  been  made  by  the  Senate.  That 
is  the  practice  in  South  Australia,  and  the 
practice  which  has  been  adopted  here. 
Whether  we  pass  these  standing  orders  as 
they  appear,  or  adopt  the  suggestion  of  the 
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Vice-President  of  the  Executive  Council,  is 
only  a  matter  of  convenience,  and  of  what 
is  the  best  method  to  adopt.  I  call  the 
attention  of  the  Vice-President  of  the 
Executive  Council  to  the  last  report  of  the 
Standing  Orders  Committee.  The  Com- 
mittee felt  that  a  good  many  members  of 
the  Senate  thought  they  ought  to  make 
some  effort  to  come  into  accord  with 
the  House  of  Representatives.  We  made 
that  effort,  and  the  Standing  Orders 
Committee  of  the  Senate  authorized 
me  to  write  a  letter  to  the  Chairman 
of  the  Standing  Orders  Committee  of  the 
House  of  Representatives.  I  wrote  a  letter 
which  set  forth  Standing  Orders  246  and 
248.  We  received  a  reply  from  the  Stand- 
ing Orders  Committee  of  the  House  of 
Representatives,  in  which,  if  they  did  not 
agree  to  what  we  proposed,  they  at  all 
events  made  no  objection.  Having  told 
them  that  we  proposed  to  do  a  certain 
thing,  and  they  having  made  no  objection, 
I  do  not  say  that  we  are  now  absolutely 
bound,  but  there  seems  to  me  to  be  some 
sort  of  obligation  upon  us  to  keep  faith  with 
them  by  doing  what  we  told  them  we  pro- 
posed to  do. 

Senator  Clemons. — There  is  no  obligation 
on  the  Senate. 

Senator  Sir  RICHARD  BAKER— 
There  is  no  obligation  perhaps ;  but,  on  the 
score  of  peace  and  harmony  at  all  events, 
having  informed  the  Standing  Orders  Com- 
mittee of  the  House  of  Representatives 
that  we  intended  to  adopt  a  certain 
course,  and  they  having  made  no  ob- 
jection, will  it  not  be  conducive  to  a  good 
understanding  if  we  now  follow  the  course 
which  we  told  them  we  proposed  to  adopt  1 
Senator  O'Connor  asks  why  we  should  bind 
ourselves  not  to  ask  for  a  free  conference 
until  three  Messages  have  passed  between 
the  Houses.  The  reason  the  Standing 
Orders  Committee  of  the  Senate  adopted 
that  provision  is  that  it  embodies  the 
practice  in  connexion  with  ordinary  Bills. 
In  connexion  with  those  Bills  three  com- 
munications are  provided  for  between  the 
Houses,  and  if  they  cannot  agree  on  the 
third  communication,  a  conference  is  asked 
for.  Of  course  we  bind  ourselves  by  these 
standing  orders,  but  we  do  not  bind  our- 
selves any  more  than  we  do  in  connexion 
with  ordinary  Bills.  Why  should  we  make 
a  distinction  and  a  difference  by  holding 
ourselves  absolutely  free  in  one  case 
and   not    in    another  1    I   do    not  see 


|  that  there  is  any  principle  involved  in 
!  the  matter.  I  do  not  see  that  there 
:  is  any  principle  involved  in  any  of  these 
standing  orders.  The  question  is  merely 
one  of  convenience,  and  honorable  senators 
must  recollect  that  the  same  power  which 
makes  these  standing  orders  can  alter  them 
if  it  is  shown  that  there  is  any  necessity 
for  an  alteration.  We  can  make  or  amend 
our  standing  orders  without  interference 
from  any  other  power.  I  do  not  feel  strongly 
upon  the  matter,  but  I  have  thought  it  well 
to  put  the  opposite  side  to  that  which  has 
been  put  to  the  Committee  by  the  Vice- 
President  of  the  Executive  Council. 

Senator  HIGGS  (Queensland). — I  agree 
with  Senator  Baker,  and  I  may  say  that  I 
cannot  understand  the  position  taken  up 
by  Senator  O'Connor.  It  may  be  that  the 
honorable  senator  was  not  present  when  we 
discussed  the  standing  orders.  The  Com- 
mittee pretty  well  agreed  that  there  ought 
|  to  be  finality,  and  that  it  would  not  be  con- 
ducive to  the  speedy  transaction  of  public 
business  if  there  was  an  impression  in  the 
minds  of  members  of  both  Houses  that  they 
could  keep  throwing  a  Bill  from  House  to 
House  for  an  indefinite  period. 

Senator  Clemons. — A  free  conference 
does  not  mean  absolute  finality. 

Senator  HIGGS.— But  we  want  to  let 
the  members  of  the  House  of  Representa- 
tives know  that  there  is  a  risk  that  at  a 
certain  stage  a  Bill  may  be  shelved — 
that  that  risk  will  arise  when  the  third 
j  exchange  has  been  made,  and  therefore  they 
1  ought  to  make  up  their  minds  before  then 
as  to  what  they  are  going  to  do,  while  we 
should  also  make  up  our  minds  whether  we 
shall  pass  the  Bill  without  amendment,  or 
reject  it. 

Senator  Playfobd. — Or  ask  for  a  free 
conference. 

Senator  HIGGS. — Or  ask  for  a  free  con- 
ference. I  think  we  are  almost  bound  to 
pass  the  proposed  standing  order.  When 
these  particular  standing  orders  in  reference 
to  Money  Bills  came  before  the  Senate,  mem- 
bers urged  that  they  should  not  be  passed 
until  some  understanding  had  been  arrived 
at  with  the  Standing  Orders  Committee  of 
another  place.  Some  members  of  the  House 
of  Representatives,  when  the  Tariff  Bill  was 
under  discussion,  declined  to  agree  that  we 
had  the  right  to  send  a  Bill  down  a  second 
time.  The  resolution  that  was  carried  by 
the  House  of  Representatives  in  reference 
to  our  second  series  of  requests  was  to  the 
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effect  that  that  House  refrained  from  ex- 
ercising its  constitutional  rights  in  the  in- 
terests of  public  business.  There  were  some 
members  of  the  Government  who  denied  the 
right  which  the  Senate  claimed  to  send  a 
Bill  back  at  any  stage.  The  President  has 
told  us  that  in  response  to  the  wishes  ex- 
pressed during  the  discussion,  he  wrote  to 
the  Standing  Orders  Committee  of  the  other 
Chamber  in  these  terms — 

The  Standing  Orders  Committee  of  the  Senate  j 
hare,' this  day,  passed  a  resolution,  namely,  "That 
the  chairman  transmit  a  copy  of  Standing 
Orders  No.  246  and  No.  249  to  the  chairman  of 
the  Standing  Orders  Committee  of  the  House  of 
Representatives,  with  a  request  for  the  concurrence 
of  that  committee  therein ;  or,  failing  such  con- 
currence,  that  a  conference  of  the  respective 
committees  may  be  arranged  on  the  subject. 

To  that  communication  the  Chairman  of  the 
Standing  Orders  Committee  of  another 
place  replied — 

My  committee  thanks  your  committee  for  its 
courtesy,  and  has  resolved  that  you  should  be  in- 
formed that  there  is  nothing  in  the  standing 
orders  as  recommended  by  it  to  the  House  of 
Representatives  for  adoption  that  is  in  conflict 
with  the  two  proposed  standing  orders  of  the 
Senate.  Under  the  circumstances,  therefore,  your 
committee  will  agree  that  a  conference  between 

the  two  committees  will  not  be  necessary. 
■•  — 

Is  that  not  a  striking  admission?  The 
Standing  Orders  Committee  of  this  Chamber 
approached  the  Standing  Orders  Committee 
of  the  House  of  Representatives,  and  asked 
if  the  latter  had  any  objection  to  the  two 
standing  orders  we  proposed  to  adopt  in 
regard  to  Money  Bills,  suggesting  that,  if 
there  was  any  objection,  there  should  be  a 
free  conference.  The  reply  came  that  there 
was  nothing  to  object  to,  and  that  in  the 
opinion  of  the  Standing  Orders  Committee 
in  another  place  no  conference  was  neces- 
sary. Does  that  not  strengthen  the  hands 
of  this  Chamber  ?  Will  it  not  strengthen 
our  hands  at  some  future  time  when  we 
send  our  requests  down,  as  we  think,  and  as 
another  place  has  already  agreed,  we  are  en- 
titled to  do.  But  if  we  do  not  have  these 
standing  orders,  of  what  use  will  be  the  ad- 
mission I  have  read  ? 

Senator  O'Connor. — It  is  of  no  use  now,  ' 
as  I  am  going  to  point  out.    It  does  not 
give  us  anything. 

Senator  HIGGS. — It  shows,  to  my  mind, 
that  if  ever  our  right  is  challenged  to  send 
a  Bill  down  at  any  stage  within  reason, 
we  shall  have  a  great  advantage.  When 
honorable  members,  who  object  to  our  right, 
go  before  the  public  and  urge  the  absurdity 


of  the  Senate  returning  a  Bill  time  after 
time,  even,  as  some  of  them  put  it,  up  to  100 
times,  we  may  urge  that  the  Senate  has 
no  desire  to  be  unreasonable.  It  can  be 
pointed  out  that  on  behalf  of  the  Senate  a 
letter  was  written  to  the  Standing  Orders 
Committee  of  another  place  suggesting  that 
there  should  be  three  exchanges,  and  that  a 
reply  was  received  stating  that  there  was 
no  objection  to  such  a  course.  Do  honor- 
able senators  not  see  that  this  places  us  in 
a  much  stronger  position  before  the  public  ? 

Senator  Fraser. — The  public  will  judge 
on  the  merits  of  the  question,  and  not  by 
the  number  of  times  a  Bill  is  sent  back. 

Senator  HIGGS.— The  public  will  con- 
sider all  the  circumstances.  Honorable 
senators  will  readily  see  that  a  crisis  may 
occur  on  a  minor  question,  as  it  might  have 
occurred  in  connexion  with  the  Sugar 
Bounty  Bill.  That  in  itself  was  a  small 
question,  but  the  constitutional  aspect 
was  large.  It  would  not  do  for  us  to 
appear  before  the  public  as  merely  en- 
deavouring to  strengthen  our  position  as  a 
Senate,  and  contending  for  a  right  to  send 
a  Bill  back  as  often  as  we  liked  regardless 
of  the  merits  of  the  proposal. 

Senator  Fraser. — We  need  not  neces- 
sarily send  the  Bill  back  only  three  times, 
even  if  we  do  adopt  these  standing  orders. 

Senator  HIGGS. — I  know  that  the  stand- 
ing orders  can  be  suspended  at  any  time. 
If  it  be  thought  that  a  Bill  is  of  such  a  com- 
prehensive character  that  the  amendments 
we  propose  cannot  be  considered  within 
three  exchanges,  there  is  no  doubt  that  the 
standing  orders  might  be  suspended.  But,  for 
the  purposes  of  ordinary  business,  it  is  well 
to  have  standing  orders  of  the  kind.  Mem- 
bers ought  to  be  given  an  idea  that  they 
must  try  to  make  up  their  minds  that 
there  is  a  limit  to  the  number  of  exchanges. 
I  submit  that  if  there  is  to  be  an  unlimited 
number  of  exchanges,  it  will  not  lead  to  the 
speedy  transaction  of  business. 

The  CHAIRMAN.— While  I  do  not  at- 
tach very  much  importance  to  standing  orders 
242,  243,  244,  and  245,  I  agree  with  the 
President  that  it  would  be  advisable  as  a 
matter  of  convenience  to  have  them  before  us, 
so  that  we  may  know  exactly  the  immediate 
procedure  we  are  to  follow  in  regard  to  the 
particular  class  of  Bills  we  may  not  amend. 
The  proceedings  on  such  Bills  are  embodied 
in  Standing  Orders  242  to  250,  and  the 
kernel  is  in  Standing  Order  246,  which  pro- 
vides that  a  Bill  may  be  sent  three  times 
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back  by  tbe  Senate  to  the  Hou8e  of  Repre- 
sentatives, and  three  times  returned  by  that 
House.  When  the  matter  was  before  us 
previously,  a  number  of  honorable  senators 
thought  that  we  should  stultify  ourselves 
by  attempting  to  limit  ourselves  in  this 
way,  or  to  prescribe  something  which  in- 
volves practically  reciprocity.  It  was  then 
intimated  that  it  would  be  desirable 
for  a  Standing  Orders  Committee  to 
communicate  with  the  Standing  Orders 
Committee  of  the  other  Chamber  on  the  sub- 
ject, for  the  purpose  of  securing  if  possible 
some  joint  standing  orders,  or  of  arriving  at 
some  understanding,  so  that  we  should  have 
no  difficulty  hereafter  in  the  working  of  a 
standing  orders  of  the  kind.  The  Standing 
Orders  Committee  of  this  Chamber  did  com- 
municate with  the  Standing  Orders  Com- 
mittee of  another  place,  but  I  must  say, 
that  in  my  opinion,  we  are  exactly  in  the 
same  position  that  we  were  in  before.  The 
Standing  Orders  Committee  of  another 
place  thank  us  for  our  courtesy,  but  at  the 
same  time  they  practically  say — "You  do 
your  business  and  we  will  do  ours  ;  so  far 
as  the  standing  orders  of  the  House 
of  Representatives  are  concerned,  there 
is  nothing  inconsistent."  Probably  there  is 
nothing  inconsistent,  because  the  other 
place  does  not  deal  with  contingencies  of 
the  kind.  The  only  time  they  did  deal 
with  such  a  contingency,  they  protected 
themselves  by  a  resolution,  and  con- 
sequently, as  we  have  been  unable  to  arrive 
at  definite  joint  standing  orders  on  the 
subject,  I  do  not  think  that  the  Senate 
need  have  any  qualms  as  to  how  it  should 
act,  or  any  fear  that  it  may  be  doing  wrong, 
because  they  happen  to  have  been  trans- 
mitted to  the  committee  of  the  House 
of  Representatives,  in  now  departing  from 
these  particular  standing  orders.  The 
Standing  Orders  Committee  of  the  Senate 
cannot  for  one  moment  bind  this  Chamber. 

Senator  O'Connor. — And  how  could  a 
Standing  Orders  Committee  bind  another 
place  1 

The  CHAIRMAN.  —  The  Standing 
Orders  Committee  of  another  place  knew 
that  these  standing  orders  would  have  to  be 
submitted  to  the  Senate  for  approval,  dis- 
approval, or  modification.  Senator  Higgs 
suggests  that  as  a  matter  of  honour  we  are 
bound  to  adopt  these  standing  orders,  but  he 
immediately  afterwards  said  that  if  Stand- 
ing Order  246  were  found  inconvenient,  we 
could  at  once  suspend  the  standing  orders. 


How  about  the  matter  of  honour  then 
From  the  stand-point  of  honour,  or  any 
other  stand-point,  are  we  not  in  any  way 
bound  or  limited  as  to  the  way  in  which  we 
may  deal  with  this  matter  1  Personally,  I 
have  always  opposed  the  three  exchanges. 
Who  can  say  that  another  place  will  return 
a  Bill  three  times  1  Why  should  we  ar 
bitrarily  say — "  We  will  do  this  thing  two 
or  three  times,  or  half-a-dozen  times,  and 
that  another  place  shall  return  the  Bill  "  ? 

Senator  Higgs. — It  is  proposed  that  after 
three  exchanges  we  may  ask  for  a  con- 
ference. 

The  CHAIRMAN.— But  the  other  place 
may  not  return  the  Bill  three  times.  Surely 
it  would  be  wiser  for  the  Senate  to  leave 
itself  completely  free,  and  regulate  its  pro- 
ceedings as  the  cases  arise.  It  might  be 
necessary  to  send  a  Bill  once  or  twice,  or 
even  four  or  five  times.  I  have  no  hesita- 
tion in  saying  that  the  Senate  has  estab- 
lished its  right  to  repeat  its  requests,  and 
Standing  Order  249  provides  that  a  request 
may  be  pressed — which  means  repeated — or 
not  pressed.  We  have  complete  freedom, 
and  I  think  that,  as  a  matter  of  discretion, 
it  would  be  unwise  for  us  to  attempt  to 
bind  ourselves  to  any  number  of  times. 
It  would  be  unwise  to  do  so  on  the  ground, 
first  of  all,  that  it  is  unnecessary,  and 
secondly,  that  in  order  to  make  the  stand- 
ing order  effective,  it  requires  reciprocity,  or, 
in  short,  joint  standing  orders. 

Senator  CLEMONS  (Tasmania). — The 
Chairman  has  anticipated  a  good  deal  of 
what  I  intended  to  say,  but  I  rise  to  draw 
attention  to  the  singular  harmony  between 
Senators  Baker  and  Higgs  on  this  point. 
There  is  an  assumption  that  seems  to  be 
totally  unwarranted  that  there  is  an  obli- 
gation imposed  on  the  Standing  Orders 
Committee  of  the  Senate  or  the  Standing 
Orders  Committee  of  another  place,  by  the  sub- 
mission of  standing  orders  to  one  Commit- 
tee or  the  other.  To  put  the  matter  in  simple 
language,  it  appears  that  we  are  trying  to 
make  a  bargain  which  would  be  bad 
if  we  succeeded,  and  about  the  suc- 
cess of  which  there  is  a  certain 
amount  of  doubt.  As  already  pointed 
out,  there  is  no  means  whatever  by  which 
the  Standing  Orders  Committee  of  the  House 
of  Representatives  can  bind  the  Senate. 
We  should  be  attempting  to  tie  our  own 
hands  without  knowing  whether  the  hands 
of  the  other  House  were  to  be  tied  also.  I 
see  no  reason  for  limiting  our  right  to  press 
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an  amendment  to  three  times.  I  do  not 
think  that  by  any  possible  standing  order 
we  could  strengthen  the  position  we  acquired 
in  reference  to  the  Tariff.  Indeed,  by  any 
standing  order  which  could  be  framed,  and 
■which  must  necessarily  be  in  the  nature  of  a 
limitation,  we  should  weaken  our  position. 
I  quite  agree  with  what  the  Vice-President 
of  the  Executive  Council  has  said.  I  see 
no  reason  for  having  standing  orders  deal- 
ing with  Money  Bills,  except  possibly  Stand- 
ing Orders  248  and  249.  I  feel  perfectly 
certain  that  if  we  pass  Standing  Order  246 
we  shall  be  deliberately  and  foolishly  impos- 
ing a  restriction  on  the  Senate  that  the 
House  of  Representatives  cannot  impose, 
and  should  be  tying  our  own  hands,  neither 
for  the  purpose  of  expediting  business  nor 
for  any  other  reason  that  could  be  satisfac- 
tory to  us.  It  is  always  open  to  the  Senate 
to  obtain  a  conference  even  without  a  stand- 
ing order.  We  need  net  say  whether  we  shall 
demand  a  conference  after  sending  three 
messages.  We  might  ask  for  a  conference 
after  sending  only  one  message.  To  limit 
our  right  to  ask  for  a  conference  until  three 
messages  had  been  sent  must  be  bad  for 
us.  I  therefore  urge  the  Committee  not  to 
go  baek  upon  the  position  we  have  pre- 
viously asserted,  and  which  I  hope  we  shall 
always  maintain. 

Senator  PLAYFORD  (South  Australia). 
— Upon  this  question  I  have  always  been 
of  opinion  that  the  proper  thing  is  to  have 
joint  standing  orders.  We  shall  then  know 
what  our  rights  are,  and  what  the  other 
House  is  prepared  to  do.  We  know  how 
the  machinery  of  the  Constitution  will 
work,  but  if  we  are  going  to  tie  our  hands 
by  a  standing  order,  and  we  subsequently 
find  that  the  other  House  does  not 
agree  with  us,  and  trouble  arises,  we 
shall  be  a  great  deal  worse  off  than 
would  be  the  case  if  we  had  no  stand- 
ing order  dealing  with  the  subject.  Under 
the  circumstances,  the  idea  of  Senator 
O'Connor,  to  omit  this  standing  order  will 
be  the  wisest  procedure  we  can  atlopt.  Do 
not  let  us  tie  our  hands  unless  the  hands  of 
the  other  House  are  tied  also.  Let  us  know 
exactly  what  we  are  doing.  It  is  admitted 
that  these  standing  orders  necessarily  tie 
our  hands.  Therefore,  if  no  proper  under- 
standing can  be  arranged  with  the  other 
branch  of  the  Legislature,  let  us  have  no 
standing  order  dealing  with  the  subject. 

Senator  FRASER  (Victoria).— I  entirely 
■agree  with  the  last  speaker.    It  would  be  a 


silly  thing  for  the  Senate  to  provide,  by  a 
standing  order,  that  we  should  be  obliged  to 
send  three  messages  before  being  able  to 
ask  for  a  free  conference.  Such  an  arrange- 
ment would  work  greatly  to  our  disadvan- 
tage. We  should  tie  ourselves  up  without 
any  necessity,  and  the  standing  order  would 
militate  against  us.  We  ought  to  retain 
the  right  to  send  back  a  Bill  more  than 
three  times  if  we  think  proper,  and  we 
should  be  able  to  ask  for  a  conference  at  any 
time  when  the  necessity  for  it  arises. 

•  Senator  Walker.— Do  I  understand  that 
there  are  not  to  be  joint  standing  orders  1 

Senator  O'Connor. — We  cannot  have 
them  unless  both  Houses  agree. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — It  is  all  very  well  to  talk  about 
joint  standing  orders,  but  there  is  not  the 
slightest  possibility  of  having  them.  I 
should  be  the  very  last  person  to  seek  in 
any  way  to  tie  the  hands  of  the  Senate  un- 
duly. I  thought  that  in  framing  the 
standing  order  under  discussion  we  were 
strengthening  the  position  of  the  Senate, 
because  it  was  an  intimation  to  the  other 
branch  of  the  Legislature  that  we  would 
send  three  messages  before  we  asked  for  a 
conference.  Is  it  not  more  courteous  and 
fairer  to  the  other  branch  of  the  Legislature 
to  indicate  to  them  what  course  of  pro- 
cedure we  will  ordinarily  adopt,  and  how 
many  messages  we  will  send  to  them  before 
asking  for  a  free  conference  1  Is  not  that 
course  of  procedure  moie  likely  to  lead  to 
harmony,  and  to  results  that  will  not  pro- 
duce friction  between  the  two  Houses,  than 
will  be  the  case  by  leaving  the  procedure 
entirely  open  1 

Senator  Clemons. — But  surely  this  would 
weaken  our  position. 

Senator  Sir  RICHARD  BAKER.— I 
doubt  that.  If  I  thought  it  would,  I  would 
vote  against  it  at  once.  As  a  matter  of 
fact,  however,  I  thought  that  it  would 
strengthen  the  position  of  the  Senate.  At 
the  same  time  I  can  see  that  there  are 
strong  arguments  on  the  other  side.  I  am 
not  going  to  fight  the  matter.  I  am  not 
very  strong  about  it.  I  want  to  arrive  at 
some  modus  virrndi  with  the  other  branch 
of  the  Legislature  as  to  the  procedure  we 
should  adopt,  and  I  think  that  they  ought 
also  to  let  us  know  what  course  of  procedure 
they  intend  to  adopt  upon  Money  Bills.  I 
think  that  this  course  holds  out  the  olive 
branch  to  them  by  saying  that  we  will  send 
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them  three  messages  and  then  ask  for  a  con- 
ference. If  we  leave  the  matter  entirely 
open,  measures  might  often  be  lost  which 
would  not  otherwise  be  lost.  I  think  that 
the  Vice-President  of  the  Executive  Council 
ought  to  consider  the  matter  a  little  more 
before  he  arrives  at  a  conclusion.  The  sub- 
ject has  been  discussed  by  the  Standing 
Orders  Committee  four  or  five  times.  They 
have  considered  it  from  all  points  of  view, 
and  the  conclusion  arrived  at  was  that  we 
ought  to  let  the  House  of  Representatives 
know  what  course  of  procedure  we  intended 
to  adopt. 

Senator  O'CONNOR. — I  have  not  ar- 
rived at  the  conclusion  which  I  have 
come  to  without  much  consideration.  Per- 
haps I  have  not  considered  it  as  long  as 
some  other  honorable  senators  have  done, 
but  I  feel  a  sense  of  responsibility 
in  the  making  of  these  standing  orders 
just  as  ,  any  other  honorable  senator 
does.  They  do  not  affect  party  considera- 
tions. We  ought  to  do  the  best  we  can  to 
make  the  proceedings  of  the  Senate  work 
smoothly.  If  there  is  one  view  that  ought 
to  be  present  with  us,  in  dealing  with  the 
standing  orders,  it  is  so  to  frame  them  that 
in  time  to  come  we  shall  not  bind  our  hands 
unduly  in  any  constitutional  contest  which 
we  may  have  with  the  other  House.  This  J 
question  of  requests  is  likely  to  be  the  most 
fruitful  battle-ground  for  contests  between 
the  two  Houses — the  ground  upon  which 
we  shall  exercise  our  greatest  power,  and 
upon  which  the  House  ot  Representatives 
will  struggle  to  retain  as  much  power 
as  they  can.  Under  these  circumstances, 
we  ought  to  be  careful  not  to  limit  the 
power  which  the  Constitution  gives  us.  In 
addition  to  that,  we  should  leave  our-  ; 
selves  free  to  take  advantage  of  the  cir-  . 
cumstances  of  the  moment,  which  may  1 
enable  us  to  send  down  a  message  for  i 
a  conference,  and  which  may  put  us  in  a 
better  position  than  we  should  be  in  by 
sending  down  messages  three  times.  I 
doubt  very  much  whether  it  is  competent 
for  us  under  the  Constitution  to  make  a 
standing  order  restricting  us  to  three 
messages,  and  to  sending  back  a  Bill  three 
times,  and  which  will  deprive  us  of  the  right 
of  sending  a  request  down  to  the  House  of 
Representatives  after  the  third  message  has 
been  despatched.  The  Constitution  says 
that — 

The  Senate  may  at  any  stuge  return  to  the 
House  of  Representatives  any  proposed  law. 


Senator  Higgs. —  The  Constitution  saya 
that  we  may  frame  rules  for  our  procedure. 

Senator  O'CONNOR.— But  the  Constitu- 
tion must  be  read  as,  a  whole  ;  and  if  the 
Constitution  says  that  we  may  send  down 
a  request  at  any  stage,  and  a  standing 
order  restricts  the  sending  down  of  requests 
to  three  times,  it  seems  to  me  that  that 
standing  order  is  in  conflict  with  the  Con- 
stitution. I  was  at  first  inclined  to  think 
that  there  was  something  to  be  said  for  the 
standing  order,  but,  after  looking  over  the 
correspondence  which  has  taken  place  with 
the  Speaker  of  the  House  of  Representatives, 
I  was  compelled  to  reconsider  the  position. 
This  correspondence  gives  us  nothing  what- 
ever. It  settles  nothing.  Let  me  call 
attention  to  what  the  correspondence  really 
is.  I  admit  at  once,  that  if  by  any  amicable 
arrangement  joint  standing  orders  could  be 
arrived  at  between  the-  two  Houses,  that 
would  be  "  a  consummation  devoutly  to  be 
wished."  But  is  it  likely  that  upon 
this  most  debatable  of  all  questions,  the 
Standing  Orders  Committee  of  the  House  of 
Representatives  is  likely  to  give  way  any 
point  which  is  likely  to  affect  the  privileges 
of  their  House?  It  is  not  at  all  likely. 
Let  honorable  senators  look  at  the  corres- 
pondence. The  President's  letter  sends 
down  a  copy  of  this  standing  order,  and  re- 
quests that  Mr.  Speaker 

will  bring  this  under  the  notice  of  the  Stand- 
ing Orders  Committee  of  the  House  of  Represen- 
tatives for  their  consideration  at  an  early  date. 

The  Standing  Orders  Committee  of  the 
House  of  Representatives  considers  it,  and 
Mr.  Speaker  sends  back  a  letter  saying  that 
the  Standing  Orders  Committee  of  the 
House  of  Representatives 

Thanks  your  Committee  for  its  courtesy,  and 
has  resolved  that  you  should  be  informed  that 
there  is  nothing  in  the  standing  orders,  as  recom- 
mended by  it  to  the  House  of  Representatives  for 
adoption  that  is  in  conflict  with  the  two  proposed 
standing  orders  of  the  Senate. 

The  letter  concludes — 

Under  the  circumstances,  therefore,  your  com- 
mittee will  agree  that  a  Conference  between  the 
two  committees  will  not  be  necessary.  A  copy 
of  our  standing  order  is  enclosed. 

If  honorable  senators  look  at  the  standing 
order  they  will  see  that  it  is  not  in  conflict 
with  our  standing  order,  because  it  deals 
with  quite  a  different  thing.  It  does  not 
deal  with  the  position  we  are  discussing. 
It  is  as  follows  : — 

Whenever  the  Senate  returns  to  the  House  any 
Bill  which  the  Senate  may  not  amend,  requesting. 
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by  message,  the  omission  or  amendment  of  any 
item  or  provision  therein,  the  House  shall  there- 
upon, or  on  a  later  day  to  be  fixed,  resolve  itself 
into  a  Committee  of  the  Whole,  to  consider  the 
message,  and  the  subsequent  proceedings  shall 
be  as  follow  : — 

Then  the  subsequent  proceedings  follow. 
That  is  applicable  to  a  Bill  sent  down  once, 
and  once  only.  It  may  also  be  applicable  to 
every  time  when  a  Bill  is  sent  down.  But  it 
does  not  in  any  way  affect  our  right  to  send 
down  messages  three  times.  Even  if  there 
is  anything  in  that,  how  can  the  Stand- 
ing Orders  Committee  of  the  Senate  in  this 
or  in  any  way  bind  the  other  House  to 
surrender  anything  it  thinks  to  be  a 
privilege?  It  is  impossible  to  suppose 
that  it  could  be  done.  Therefore  it  appears 
to  me  that,  although  this  correspondence  was 
courteous,  and  exhibited  the  most  friendly 
disposition  towards  the  Senate,  it  gave  us 
absolutely  nothing.  Is  there,  then,  anything 
in  the  correspondence  which  binds  the 
Senate  now*  to  pass  a  standing  order  which 
really  ties  our  hands  in  the  future?  There 
is  another  point  which  Senator  Baker  has 
dealt  with,  and  which  involves  this  ques- 
tion :  Is  it  better  to  pass  a  Bill  through  its 
third  reading  and  send  down  a  request,  or 
is  it  better  to  suspend  the  third  reading  and 
send  the  Bill  down,  waiting  until  the  request 
is  made,  before  reading  the  Bill  a  third 
third  time  1  I  do  not  care  which  course  is 
adopted.  The  advantage  of  reading  a  Bill 
a  third  time  before  sanding  down  a  request 
is  this — that  if  the  request  is  agreed  to, 
and  the  Bill  is  amended  accordingly,  it 
need  not  come  back  to  the  Senate  at 
all.  The  Bill  is  forthwith  amended,  and 
becomes  a  law  then,  and  all  that  that 
House  has  to  do  is  to  send  a  message  to  the 
Senate  saying  it  has  amended  the  Bill  in 
accordance  with  its  request.  It  seems  to 
me  that  it  may  be  an  advantage  in  saving 
time.  On  the  other  hand  it  may  be  advis- 
able not  to  take  the  Bill  out  of  Committee 
in  order  that  we  may  be  able  to  do  what 
we  like  before  it  is  read  a  third  time.  In 
these  circumstances  it  might  be  advisable 
to  follow  the  practice  which  Senator  Baker 
has  suggested.  I  do  not  think  it  is  a 
matter  of  much  moment  one  way  or  the 
other,  but  if  that  practice  is  to  be  followed 
then  all  we  need  to  do  is  to  omit  Standing 
Orders  246  and  247. 

Postponed  Standing  Order  agreed  to. 

Postponed  Standing  Orders  243  to  245 
agreed  to. 


Postponed  Standing  Order  246 — 

The  Senate  may,  after  the  Bill  has  been  read 
three  times,  sent  back  by  the  Senate  to  the  House 
of  Representatives,  and  three  times  returned  to 
that  House,  demand  a  free  conference  in  refer- 
ence to  the  Bill ;  and  the  proceedings  thereon, 
J  and  subsequent  thereto,  shall,  as  far  as  possible, 
be  similar  to  proceedings  on  ordinary  free  confer- 
ences. 

Senator  O'CONNOR.— It  appears  to  me 
that  this  standing  order  had  better  be 
omitted.  It  has  been  suggested  to  me  that 
it  might  be  advisable  to  take  power  gene- 
rally to  demand  a  free  conference  in  refer- 
ence to  the  Bill,  but  I  do  not  think  it  is 
necessary.  We  do  not  provide,  I  under- 
stand, generally,  for  a  free  conference. 

Senator  Sir  Richard  Baker. — It  is  pro- 
vided for  in  regard  to  other  Bills. 

Senator  O'CONNOR.— With  regard  to 
other  Bills  we  follow  a  recognised  practice. 
But  that  cannot  take  away  from  us  our 
right  to  ask  for  a  free  conference  in  regard 
to  these  Bills.  I  think  it  will  be  well  to 
leave  the  Senate  perfectly  free,  and  there- 
fore I  ask  the  Committee  to  negative  this 
standing  order.  . 

Senator  HIGGS  (Queensland). — I  very 
much  regret  that  honorable  senators  did  not 
use  their  arguments  against  these  standing 
orders  some  time  ago,  when  they  were  being 
considered,  because  if  they  had  it  would 
probably  have  saved  the  Standing  Orders 
Committee  considerable  trouble. 

Senator  Drake. — The  strongest  opinion 
was  expressed  against  this  standing  order 
by  a  number  of  honorable  senators. 

Senator  HIGGS. — We  were  instructed 
by  the  Senate  to  reconsider  these  standing 
orders  with  a  view  to  secure  some  con- 
currence. We  have  obtained  that  con- 
currence, and  now  honorable  senators  say 
that  the  standing  orders  should  not  be 
adopted. 

Senator  DRAKE. — Senator  Higgs  is  en- 
tirely mistaken.  On  the  motion  to  go  into 
Committee,  I  took  an  objection  to  these  stand- 
ing orders  generally,  but  more  especially  to 
this  one  ;  and  in  Committee  several  honor- 
able senators  spoke  against  them,  especially 
this  one,  which  Senator  Symon  opposed 
very  strongly  indeed.  There  was  a  pre- 
ponderance of  opinion  expressed  against 
these  standing  orders,  and  their  considera- 
tion was  postponed  with  a  view  to  affording 
the  Standing  Orders  Committee  an  oppor- 
tunity, either  to  alter  them  substantially, 
or  to  suggest  their  omission.  I  cannot 
understand   how  Senator  Higgs   can  now 
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come  down  and  say  that  opinions  were  not 
expressed  in  the  Senate  before  against  their 
adoption. 

Senator  Higgs. — The  Committee  seem  so 
unanimous  now. 

Senator  DRAKE. — My  recollection  is 
that  these  standing  orders  were  very  strongly 
condemned,  and  the  only  reason  why  they  I 
were  not  omitted  at  the  time  was  because  j 
some  honorable  senators  thought  that  the  | 
Standing  Orders  Committee  should  have  an  ! 
opportunity  of  considering  whether  they 
should  not  be  so  altered  as  to  eliminate 
their  most  mischievous  features. 

Postponed  Standing  Order  negatived. 

Postponed  Standing  Order  247  negatived. 

Postponed  Standing  Orders  248  to  250  j 
agreed  to.  i 

Senator    CLEMONS   (Tasmania).  —  I 
move — 

i 

That  the  following  new  standing  order  be  in-  j 
sorted  : — 1.  In  all  cases  not  provided  for  herein-  i 
after,  or  by  Sessional  or  other  Orders,  resort  shall 
be  had  to  the  rules,  forms,  and  practice  of  the 
Commons  House  of  the  Imperial  Parliament  of 
Great  Britain  and  Ireland  in  force  on  the  1st 
January,  1901,  which  shall  be  followed  as  far  as 
they  can  be  applied  to  the  proceedings  of  the 
Senate. 

I  am  glad  to  find,  from  their  report,  that 
the  Standing  Orders  Committee  adopted 
practically  the  recommendation  which  was 
made  to  them  when  this  question  was  last 
considered  by  honorable  senators. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  do  not  intend  to  divide 
the  Committee  or  Ja>  fight  the  question, 
but  I  wish  to  inform  honorable  senators 
that  I  do  not  agree  with  the  proposed 
standing  order.  There  is  no  doubt 
that  there  is  a  great  deal  to  be  said  in 
its  favour,  and  that  it  will  save  the 
President  and  the  Chairman  of  Committees 
considerable  trouble  if  it  is  adopted.  But, 
working  under  a  new  Constitution,  I  think 
that  we  ought  to  have  our  own  practice  and 
procedure.  The  British  House  of  Commons 
consists  of  about  680  members,  while  the 
Senate  consists  of  36  members.  I  can  assure 
honorable  senators  that  in  adopting  the 
standing  orders  they  are  adopting  a  great 
number  of  practices  of  which  they  know 
nothing.  It  is  quite  true  that  it  finds  a 
place  in  our  present  rules  ;  but  I  recognised 
the  fact  that  they  were  adopted  in  a  hurry, 
and  I  have  not  put  them  strictly  in  force. 
For  instance,  in  the  House  of  Commons  a 
member  is  not  allowed  to  read  a  newspaper 
or  a  book  in  the  chamber.  There  are  dozens 


of  other  practices  of  which  honorable  senators 
know  nothing,  and  which  they  are  adopting 
in  the  dark.  There  is  another  reason  why 
we  should  not  adopt  the  standing  order. 
So  long  as  it  is  in  force  we  can  never  estab- 
lish a  practice  of  our  own.  We  have  our 
own  standing  orders  it  is  true,  and  so  far  as 
they  provide  for  cases  we  are  bound  bv 
them,  but  in  minor  matters  we  can  never 
build  up  a  practice  of  our  own.  A  consider- 
able time  ago,  when  Sir  Henry  Ayers  was 
President  of  the  Legislative  Council  of  South 
Australia,  I  called  his  attention  to  the 
practice  of  the  Chamber  for  years  on  some 
small  matter.  He  said — "I  cannot  help 
that.  Our  practice  goes  for  nothing. 
We  have  a  standing  order  which  says  that 
in  cases  not  provided  for  the  practice  of  the 
British  House  of  Commons  shall  prevail,  and 
we  cannot  build  up  a  practice  of  our 
own."  That  I  think  is  an  objectionable 
state  of  affairs.  However,  I  was  in  a 
minority  on  the  Standing  Orders- Committee, 
and  I  make  these  remarks  simply  by  way  of 
protest. 

Senator  Sir  JOHN  DOWNER  (South 
Australia). — I  agree  entirely  with  the  view 
of  Senator  Baker.  The  standing  orders  of 
the  House  of  Commons  represent  the  persis- 
tent aggression  of  the  people  on  the  Lords. 
Our  Constitution  represents  exactly  the 
opposite — the  determination  of  the  States 
not  to  submit  altogether  to  the  domination 
of  the  people  as  a  whole.  One  is  the  pro- 
test of  the  people  against  the  domination  of 
a  class,  and  the  other  is  the  protest  of  the 
States  against  the  domination  of  the  people, 
speaking  as  a  whole. 

Senator  Plavfobd. — I  cannot  see  that. 

Senator  Sir  JOHN  DOWNER.  —  The 
standing  orders  of  the  House  of  Commons 
were  established  by  the  people  as  n gainst  a 
class  who  had  been  dominant,  but  whose 
dominance  was  gradually  being  undermined 
and  destroyed. 

Senator  Clemons.- — Therefore,  its  stand- 
ing orders  are  bad  for  us. 

Senator  Sir  JOHN  DOWNER.— There- 
fore its  standing  orders  are  uncommonly  good 
for  what  they  were  intended.  When  we 
framed  the  Constitution  we  provided  that 
the  Senate  should  not  be  in  the  position  of 
the  House  of  Lords.  We  determined  that 
there  should  be  a  States  House,  which  should 
have  an  individuality  of  its  own.  And  it 
follows  from  the  care  which  we  took  in  pro- 
tecting its  constitution  that  it  ought  to 
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have  rules  which  would  insure  its  continu- 
ance and  prevent  it  being  submerged,  as  the 
Lords  are  submerged,  in  the  dominance  of 
the  Commons,  which  is  secured  by  its  stand- 
ing orders.  Are  we  going  to  follow  the 
standing  orders  of  the  House  of  Commons 
and  allow  a  similar  dominance  to  prevail  t 
Those  who  do  not  appreciate  the  distinction 
between  the  Senate  and  the  House  of 
Lords  and  the  other  House  and  the 
House  of  Commons,  will  thoroughly  dis- 
agree with  what  I  am  saying.  But 
those  who  realise  that  we  have  to 
preserve  our  States  House  under  cir- 
cumstances quite  different  from  anything 
contemplated  by  the  British  Constitution 
will  understand  that  the  standing  orders 
of  the  House  of  Commons,  however  applic- 
able in  many  instances,  are  not  of  necessity 
applicable  to  the  Senate. 

Senator  McGregor. — This  is  the  people's 
House,  while  the  other  is  only  the  House 
of  a  section  of  the  people. 

Senator  Sir  JOHN  DOWNER. — They 
are  both  the  people's  Houses  in  a  way,  but 
they  are  established  under  a  new  Con- 
stitution, on  bases  absolutely  different. 
Senator  Playford  laughs,  but  he  never  has 
understood  the  position. 

Senator  Playford. — I  have  heard  the 
argument  a  hundred  times. 

Senator  Sir  JOHN  DOWNER.— Al- 
though the  argument  may  have  been  heard 
a  hundred  times,  still  there  are  some  per- 
sons who  do  not  quite  understand  that 
the  Houses  -of  this  Parliament  are  not 
in  the  same  position  as  the  Legislative  Coun- 
cil and  the  House  of  Assembly  of  a  State. 
In  connexion  with  a  Legislative  Council 
and  a  House  of  Assembly,  it  was  perfectly 
right  that  we  should  provide  that  where 
anything  occurred  which  was  not  covered  by 
our  standing  orders  the  rules  of  the  House  of 
Commons  should  prevail.  We  departed  from 
that  in  the  express  instances  which  were 
set  out  in  our  standing  orders,  and  we  re- 
turned to  that  whenever  our  standing 
orders  were  silent.  That  was  a  logical  and 
a  proper  result  of  the  Constitution  we  estab- 
lished. But  when  we  made  a  new  Constitu- 
tion, unknown  altogether  to  British  institu- 
tions, in  which  we  followed  other  standards, 
and  particularly  the  American  standard, 
we  got  new  lines  of  legislation.  We  estab- 
lished a  Senate,  and  meant  to  establish  it 
in  quite  a  different  position  from  either  the 
House  of  Lords  or  any  Legislative  Council. 
We  meant  the  Senate  to  take  a  much 


higher  position  and  we  gave  it  much 
higher  and  stronger  powers  than  any- 
House  of  Lords  or  any  Legislative 
Council  has  ever  had  in  the  history 
of  legislative  bodies.  Then  when  we  come 
to  make  standing  orders  for  that  Senate  we 
provide  for  everything  within  the  immediate 
scope  of  our  vision  as  well  as  we  can.  Of 
course  there  is  a  residuum  unprovided 
for,  and  what  are  we  to  do  for  that  ?  Now, 
it  is  suggested  that  whilst  the  Senate  is  a 
distinct  departure  from  the  House  of  Lords, 
or  a  Legislative  Council,  so  far  as  the  un- 
foreseen or  unprovided  for  is  concerned,  we 
should  adopt  the  standing  orders  of  a  body 
that  is  absolutely  dissimilar  to  ours,  and 
that  we  shall  put  ourselves  in  a  position 
which  is  quite  inconsistent  with  the  very 
basis  of  our  Constitution.  We  should 
seriously  and  studiously  consider  and  settle 
the  rights  of  the  Senate,  and  to  begin  by  say- 
ing that  our  position  is  to  be  analogous  to 
that  of  a  House  whose  constitution  is  such 
that  it  is  the  very  essence  of  our  existence 
that  we  have  distinctly  departed  from  it,- 
may  have  the  effect  of  minimizing  our 
rights  in  the  particular  instances  in  which 
we  may  be  most  concerned  in  insisting  upon 
them.  The  matter  is  one  for  very  careful 
consideration,  and  at  the  present  moment  I 
am  disposed  to  agree  with  the  Vice-Presi- 
dent of  the  Executive  Council. 

The  CHAIRMAN.— I  think  the  Com- 
mittee will  act  very  wisely  in  adopting  the 
recommendations  of  the  Standing  Orders 
Committee.  If  I  understand  Senator 
Downer's  argument,  the  honorable  and 
learned  senator  would  imply,  first  of  all, 
that  the  adoption  of  the  rules  of  the  domi- 
nant House  is  going  to  weaken  the  Senate, 
and,  secondly,  the  honorable  and  learned 
senator  would  have  us  suppose  that  there  is 
no  analogy  betwpen  our  Constitution — so 
far  as  the  practice  of  Parliament  is  con- 
cerned— and  local  Constitutions.  Let  us 
look  at  the  facts.  First  of  all,  since  ever 
we  have  had  a  Constitution,  we  have  been 
working  under  standing  orders  which  have 
been  used  for  30  or  35  years  past  by  one  of 
the  State  Houses  of  Parliament,  the  House  of 
Assembly  of  South  Australia.  If  honorable 
senators  will  look  at  the  proposed  standing 
orders  now  before  us  as  they  have  been  framed, 
they  will  find  that,  with  the  exception  of  a 
number  which  could  perhaps  be  told  off 
on  the  fingers  of  one  hand,  they  are  adopted 
from  the  practice  of  local  Legislatures.  This 
conclusively  satisfies  me,  as  I  think  it  must 
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satisfy  every  honorable  senator  who  will 
think  of  what  the  practice  has  been  in  this' 
Senate,  and  the  complete  analogy  between  it 
and  the  practice  of  the  House  from  which 
he  has  come,  that  it  is  substantially  founded 
on  the  practice  of.  the  House  of  Commons, 
as  adopted  and  carried  out  by  the  practice 
of  the  local  Legislatures,  so  far  as  that  prac- 
tice could  be  carried  out,  mutatis  mutandis. 
When  we  come  to  look  at  the  Constitution 
itself  we  shall  find  that  it  recognises  all  the 
great  principles  of  the  British  Constitution. 
In  section  49  of  the  Constitution  it  is  pro- 
vided— 

The  powers,  privileges,  and  immunities  of  the 
Senate  and  of  the  House  of  Representatives,  and 
of  the  members  and  of  the  committees  of  each 
House  shall  be  such  as  are  declared  by  the  Par- 
liament, and  until  declared  shall  be  those  of  the 
Commons  House  of  Parliament  of  the  United 
Kingdom,  and  of  its  members  and  committees, 
at  the  establishment  of  the  Commonwealth. 

So  far  as  our  powers,  privileges,  and  immuni- 
ties are  not  provided  for  by  the  Con- 
stitution, we  have  adopted  those  of  the 
House  of  Commons,  and  so  it  is  with  regard 
to  forms  and  practices  of  the  House  of 
Commons,  to  which  we  are  all  accus- 
tomed, and  which  we  have  been  accustomed 
to  work  under  in  our  local  Legislatures,  and 
since  we  have  been  a  Federal  Parliament. 
When  we  bear  in  mind  that  this  practice 
and  this  particular  standing  order  has  been 
introduced  into  the  standing  orders  of  every 
local  L  egislature,  and  that  we  have  at  the 
same  time  adopted  the  same  authorities  and 
precedents  for  our  guidance  where  we  do 
not  directly  speak  for  ourselves,  I  think  it 
will  be  admitted  that  it  would  be  very  un- 
wise for  the  Senate  to  fail  to  take  advantage 
of  all  those  authorities  and  that  practice 
which  has  been  so  well  known,,  which  has 
been  so  thoroughly  established,  and  to  which 
we  have  become  so  accustomed.  If  at  any 
time  we  find  that  certain  matters  have  not 
been  provided  for  in  our  own  standing 
orders,  and  that  the  practice  of  the  House 
of  Commons  Is  inconvenient  for  their  settle- 
ment, we  have  a  clear  duty  to  adopt  new 
standing  orders  Vo  deal  with  them.  I  think 
that  under  all  the  circumstances  the  Com- 
mittee would  be  very  wise  in  adopting  this 
st  inding  order. 

Senator  PLAYFORD  (South  Australia). " 
— My  honorable  and  learned  friend  Senator 
Downer  puts  me  in  mind  of  the  gentleman 
who  under  all  circumstances  would  drag 
King  Charles'  head  into  a  discussion.  The 
honorable   and    learned    senator  always 


manages  to  drag  in  the  constitutional  aspect 
of  a  question,  but  that  aspect  does  not 
happen  to  come  in  on  the  present  occasion. 
The  point  we  are  considering  is  an  exceed- 
ingly simple  one.  We  are  passing  standing 
orders  for  our  own  guidance,  and  the  con- 
duct of  the  business  of  the  Senate.  We 
may  not  in  these  standing  orders  provide  for 
every  contingency  that  may  arise,  and  we 
say  that,  in  those  cases  in  which  we  have 
made  no  provision,  when  the  contingency 
does  arise  we  shall  be  governed  by  the 
practice  of  the  British  Parliament.  If 
there  is  a  Parliament  in  the  world  to 
which  we  can  look  up  as  the  mother  of 
Parliaments,  it  is  the  British  Parliament 
There  are  wise  rules  laid  down  by  that  Par- 
liament, not  in  standing  orders  only,  and 
not  to  be  found  in  formal  print,  but  to  be 
found  in  the  various  decisions  given  by  the 
various  eminent  men  who  have  occupied  the 
position  of  Speaker  of  the  House  of  Com- 
mons. When  we  find  that  we  have  made 
no  provision  in  our  standing  orders  to  meet 
any  special  emergency  which'  may  arise,  we 
can  turn  to  what  has  been  done  in  the 
British  House  of  Commons,  to  the  decisions 
of  its  various  Speakers,  and  we  shall  find 
rules  eminently  adapted  to  meet  the  case 
arising.  We  have  dtfne  that  in  South  Aus- 
tralia ever  since  we  have  had  responsible  go- 
vernment in  that  State.  Senator  Downer  has 
himself  been  Premier  there  ;  he-has  led  the 
House  of  Assembly ;  he  has  been  a  promi- 
nent member  of  the  Legislature  for  many 
years,  and  the  honorable  and  learned 
senator  cannot  instance  a  single  case  in 
which  the  slightest  trouble  ever  occurred 
from  the  adoption  of  this  course.  Speakers 
of  the  South  Australian  House  of  Assembly 
have  constantly  appealed  to  the  practice  of 
the  House  of  Commons.  The  Clerk  of 
Parliaments  in  that  State,  had  a  very  com- 
plete knowledge  of  the  practice  of  the 
House  of  Commons,  and  he  could  always 
advise  a  Speaker  when  a  difficulty  arose; 
He  was  always  ready  with  the  decisions  of 
Speakers  Peel,  B.rand,  Onslow,  or  some 
other  Speaker  of  the  House  of  Commons. 
If  we  provide  for  that  here,  a  decision  of  a 
Speaker  of  the  House  of  Commons  upon  a 
difficult  point  will  settle  the  question, 
and  I  see  no  reason  why  we  should  not 
pass  the  same  standing  order  which  has 
been  adopted  in  the  South  Australian 
Parliament,  and  I  suppose  in  the  Parlia- 
ments of  all  the  States,  and  which  has  been 
found  to  work  so  satisfactorily  in  the  past 
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Senator  McGREGOR  (South  Australia). 
— One  would  almost  imagine  from  the 
speech  delivered  by  Senator  Playf  ©rd,  that 
the  honorable  senator  was  a  real  colonial. 
He  is  always  leaning  up  against  some 
verandah  poet  or  another,  and  that  is  cha- 
racteristic of  the  young  Australian.  I  do 
not  agree  entirely  with  the  constitutional 
arguments  of  Senator  Downer,  but  from  my 
experience  in  the  world  I  think  we  have 
been  too  long  leaning  on  the  precedents  of 
Great  Britain.  Great  Britain  is  herself 
going  behind,  simply  because  she  is  not  pre- 
pared to  adopt  new  machinery.  .  I  speak 
without  any  disrespect  to  the  old  institu- 
tions of  the  old  country,  which  are  very 
good  where  they  are.  Supposing  we  do  not 
adopt  this  recommendation,  and  a  difficulty 
arises,  do  honorable  senators  think  that  we 
in  Australia  are  not  far  enough  ad- 
vanced in  the  machinery  of  government  to 
get  out  of  any  difficulty  that  may 
arise  just  aa  easily  and  effectively  as 
we  should  be  able  to  do  by  following  any 
precedent  of  the  House  of  Commons,  or  of 
any  other  Legislature  in  the  world  ?  So 
long  as  we  are  prepared  to  lean  on  some- 
body else,  and  adopt  machinery  provided 
for  us  by  somebody  else,  so  long  will  we  be 
prepared  to  remain  in  the  old  position. 
But  when  we  adopt  our  own  standing 
orders,  and  we  find  that  we  have  not  pro- 
vided for  everything  that  may  occur,  if  we 
rely  upon  our  own  resources,  I 'have  not 
the  least  doubt  that  the  precedents  that 
may  be  created  by  our  Presidents  and 
Speakers  will  be  found  efficient  to  meet 
ail  the  emergencies  which  may  arise. 
I  would  rather  rely  for  the  future  on  our 
own  opinions  than  on  any  practice  of  the 
past.  The  Commonwealth  is  a  new  institu- 
tion, and  its  Parliament  is  different  from 
that  of  any  of  the  States,  and  different  in 
its  machinery  from  that  of  Great  Britain. 
Whenever  we  may  find  ourselves  in  diffi- 
culty, we  shall  be  able  to  get  out  of  it  as 
oar  forefathers  did;  and  1  hope  that  the 
amendment  will  not  be  carried. 

Senator  DOBSON  (Tasmania  X  —  The 
point  we  are  considering  is  exceedingly 
simple,  but  Senator  McGregor  is  so  anxious 
not  to  "lean  against  the  post,"  of  which  Miss 
Shaw  spoke,  that  he  has  rather  missed  the 
point.  If,  during  the  session,  some  ques- 
tion crops  ap  which  cannot  be  decided  by 
our  standing  orders  because  we  have  not 
provided  for  it,  I  undertake  to  say  that 
every  honorable  senator  will  rush  to  his 


May  and  Todd  to  see  what  is  the  practice  of 
the  House  of  Commons.  Further,  I  be- 
lieve that  both  the  President  and  the  Chair- 
man of  Committees  would  absolutely  be 
guided — I  would  not  say  bound — by  what 
they  found  in  those  authorities. 

Senator  O'Connor.  —  That  makes  all  the 
difference — they  would  be  guided  but  not 
bound. 

Senator  DOBSON.— Senator  Baker  has 
pointed  out  that  we  shall  not  be  able  to 
have  a  practice  of  our  own  if  we  adopt 
the  amendment.  What  we  are  really  con- 
sidering now  are  cases  not  provided  for  by 
the  standing  orders  or  by  any  subsequent 
sessional  order  or  other  order,,  so  that  after 
every  sitting  of  Parliament,  or  every  three 
years,  where  even  one  point  bad  to  be 
added  to  our  standing  orders  it  could  be  so 
added.  It  appears  to  me  that  we  can  be 
guided  by  the  House  of  Commons'  practice 
when  we  have  net  provided  for  cases — that 
we  can  adopt  that  practice  with  such  modi- 
fications as  we  think  fit  in  our  standing 
orders — and  thus  under  this  new  and  unique 
Constitution  have  exactly  the  standing  ordera 
we  want.  If,  when  some  point  arises  which  we 
have  omitted  to-  decide  by  our  standing 
orders,  there  is  no  party  feeling  we  shall  be 
a  happy  family,  and  settle  the  matter  in  five 
minutes.  If,  on  the  other  hand,  when  such 
a  point  arises,  there  is  party  feeling,  the 
party  with  a  majority  will,  try  to  snatch  a 
victory  and  override'  the  practice  of 
Parliament.  It  is  in  such  cases  that  we 
want  the  "  post "  to  lean  on  ;  we  want  the 
best  practice  we  can  get,  and  we  go  to  the 
House  of  Commons  because  we  have  not 
been  thoughtful  enough  to  decide  the  ques- 
tion for  ourselves. 

Senator  HIGGS  (Queensland). — I  am 
very  glad  to  hear  Senator  Downer  support 
the  view  taken  by  the  President.  Having 
heard  the  honorable  and  learned  senator  on 
several  occasions,  we  might  have  divined 
that  he  would  support  the  President  in  the 
view  that  this  House  has  a  Constitution, 
and  is  quite  capable  of  interpreting  it.  It 
weald  be  a  great  reflection  on  tlie  members 
of  the  Senate,  and  on  Australians  generally, 
if  we  adopted  such  an  amendmentas  that  now 
proposed.  Australians  foamed  the  Common- 
wealth Constitution,  and  I  think  Australians 
can  interpret  it.  If  at  any  time  there  arises  a 
question  in  the  Senate  not  provided  for  in 
the  440  standing  orders,  then  I  venture  to 
think  that  our  President,  with  his  know- 
ledge of  constitutional  procedure  in  various- 
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parts  of  the  world,  will  be  able  to  give  a 
ruling.  If  honorable  senators  do  not  agree 
with  that  ruling  they  can  dissent  from  it, 
and  establish  a  different  precedent.  The 
great  advantage  of  not  having  a  standing 
order  of  the  kind  proposed  is,  that  those 
honorable  senators  who  prefer  the  House  of 
Commons  procedure  may  advocate  it,  whilst 
others,  who  favour  the  practice  of  the 
United  States,  may  support  the  latter.  As 
has  been  pointed  out  by  Senator  Downer, 
this  Commonwealth  Constitution  is  unique 
in  the  world.  It  is  admitted  everywhere 
to  be  the  broadest  and  freest  Constitution  ; 
and  surely  it  will  be  a  reflection  on  ourselves 
if  we  cannot  lay  down  precedents  on  ques- 
tions which  do  not  come  within  the  scope  of 
our  own  standing  orders. 

Senator  CLEMONS  (Tasmania).— I  am 
extremely  surprised  at  the  turn  which  the 
debate  has  taken.  When  I  submitted  the 
amendment  I  really  did  not  anticipate  the 
opposition  which  has  been  shown  ;  and  it 
is  an  opposition  which  I  cannot  understand. 
Perhaps  I  ought  to  say  that  I  can  under- 
stand the  opposition  only  on  the  assumption 
that  several  honorable  senators  who  have 
spoken  or  have  interjected  are  being  led 
awav,  or  do  not  understand  what  is  meant 
by  the  amendment.  For  instance,  I  heard 
an  argument  which  seems  to  suggest  that 
an  honorable  senator  considers  that  a  stand- 
ing order  which  provides  for  reference  to 
the  House  of  Commons,  would  practically 
stand  in  the  same  relation  to  our  own 
standing  orders  as  does  our  own  Constitu- 
tion. But  such  an  analogy  is  non-existent. 
There  is  no  question  of  our  having  to  refer 
to  the  practice  of  the  House  of  Commons  as 
something  superior  which  will  override  our 
own  standing  orders.  All  we  are  asking 
is  that  in  cases  which  are  not  pro- 
vided for  in  our  400  odd  carefully- 
drawn  standing  orders,  we  shall  have 
resort  to  the  rules  and  forms  of  the 
practice  of  the  House  of  Commons.  What 
we  shall  specially  resort  to,  if  we  find  our- 
selves confronted  by  any  difficulty  not  pro- 
vided for  in  our  own  standing  orders,  will 
be  the  practice  of  the  House  of  Commons. 
It  has  been  urged  as  an  argument  against 
the  proposed  standing  order  that  to  adopt 
it  would  be  imperilling  our  chance  of  build- 
ing up  our  own  practice.  I  see  no  danger 
on  that  score,  and  T  venture  to  go  further, 
and  say  that  if  we  do  succeed  in  building 
up  our  own  practice  here — and  only  time 
can  enable  us  to  do  that— we  shall  not  let 


it  be  overridden  by  the  practice  of  the 
House  of  Commons. 

Senator  McGregor. — Why  not  adopt  the 
practice  of  the  Trades  and  Labour  Council  f 
Senator  CLEMONS. — I  have  a  greater 
respect  for  Parliament  than  I  have  for  the 
Trades  and  Labour  Council.  Magnificent 
an  institution  as  the  Trades  and  Labour 
Council  may  be,  it  is  not  Parliament,  or  any 
part  of  the  Parliament.  What  we  are  prac- 
tically concerned  with  are  not  the  written 
standing  orders  of  the  House  of  Commons, 
but  some  practice  that  only  many  years  can 
give  to  any  deliberative  body.  Senator 
McGregor's  argument  simply  means  that 
nothing  is  good  unless  it  is  new.  Novelty 
may  be  good,  but  it  is  not  a  sole  justifica- 
tion for  adopting  any  particular  course. 
What  we  are  looking  for  is  something  to 
fall  back  upon  in  case  of  an  emergency  for 
which,  with  all  our  careful  consideration, 
our  standing  orders  do  not  provide.  There 
seems  to  be  some  force  in  the  argument  of 
Senator  Baker,  that  the  amendment  would 
interfere  with  our  own  practice.  It  is  no 
doubt  desirable  that  we  should  gradually 
form  a  practice  of  our  own  ;  but  that  would 
not  be  interfered  with  by  the  adoption  of 
proposed  new  standing  order.  Once  we 
have  established  a  practice  in  the  Senate  we 
may  depend  that  the  President  would  rely 
upon  it,  even  if  we  do  adopt  the  amend- 
ment. Such  a  ruling  has  been  given  from 
many  a  Chair  in  many  a  Parliament,  in 
spite  of  the  fact  that  the  proposed  standing 
order  finds  a  place  in  the  standing  orders  of 
every  English-speaking  Parliament. 

Senator  Sir  Richard  Baker. — My  ex- 
perience is  to  the  contrary. 

Senator  CLEMONS. — My  experience  of 
Senator  Baker,  as  President,  is  that  he  has 
on  more  than  one  occasion,  when  giving  a 
ruling,  referred  to  the  practice — not  to 
rules  or  the  standing  orders — that  has  been 
established  in  his  own  Parliament. 

Senator  O'Connor. — That  is,  in  interpret- 
ing rules  which  come  from  the  South  Aus- 
tralian Parliament. 

Senator  CLEMONS.— Exactly ;  in  in- 
terpreting some  question  which  may  or  may 
not  be  solved  by  reference  to  the  standing 
orders.  Senator  O'Connor's  interjection  does 
not  touch  the  argument.  The  President 
has  ruled  according  to  the  practice  estab- 
lished in  the  Chamber  itself.  I  am  not  mak- 
ing these  remarks  in  the  least  offensively, 
but  merely  trying  to  point  out  that  there  is 
nothing  to  prevent  the  President  hereafter 
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ruling   in   accordance   with   the  practice 
which  we  shall  establish.    The  President 
will  not  have  to  fly  for  refuge,  excuse,  or 
justification  to  the  practice  of  the  House  of 
Commons,  if  we  have  established  a  practice 
here ;  but  until  we  have  established  a  prac- 
tice, what  harm  can  be  done  in  adopting 
that  of  the  British  House  of  Commons, 
which  has  never  yet  been  found  fault  with 
in  any  British  community.   So  far  as  I  know, 
there  is  not  a  single  English-speaking  Parlia- 
ment in  the  world  where  the  proposed  stand- 
ing order  is  not  in  force.    I  submit,  though 
not  as  an  absolute  argument,  that  if  such  a 
standing  order  had  been  found  objectionable, 
surely  some  satisfactory  and  conclusive  rea- 
sons would  have  been  shown  during  all  the 
years  of  its  application  in  Australia,  Canada, 
and  elsewhere  why  it  should  not  be  adopted. 
Standing  orders  do  not  bind  us  for  all  time  ; 
and  the  standing  order  which  I  propose 
may   be  abandoned   whenever  our  prac- 
tice has  become  sufficiently  established.  But 
when  we  have  been  a  Parliament  for  less 
than  three  years,  there  can  be  no  harm  in 
adopting  such  a  standing  order.  If  we  have 
to  resort  to  the  House  of  Commons  practice 
we  can  immediately  thereafter  add  a  new 
standing  order  in  order  to  meet  any  similar 
case  in  the  future.    That  being  so,  there 
can  be  no  sound  objection  to  my  amend- 
ment, especially  as  a  similar  standing  order 
is  in  force  in  every  English-speaking  Parlia- 
ment in  the  civilized  world. 

Senator  O'CONNOR. — I  take  the  same 
view  as  the  President.  When  we  passed 
our  440  standing  orders  we  believed  we  had 
dealt  with  every  possible  case  that  can  arise, 
and  it  is  only  cases  which  are  found  not  to 
be  provided  for  that  have  to  be  considered. 
The  rules,  forms,  and  practice  of  the  House 
of  Commons  embody  an  immense  mass 
of  precedents  which,  speaking  generally, 
we  know  very  little  about.  We  know 
in  a  general  way  what  are  the  practices  and 
usages  of  the  House  of  Commons  as  to  the 
well-known  powers  of  debate,  amendment, 
and  so  on  ;  and  these  are  all  provided  for  in 
our  standing  orders.  But  it  is  the  unusual 
occurrences  which  are  not  likely  to  have 
standing  orders  applied  to  them,  that  we 
know  very  little  about.  I  quite  agree  that 
if  we  were  always  to  adopt  the  standing 
orders  of  the  House  of  Commons  in  any 
difficulty,  we  should  never  establish  a  prac- 
tice of  our  own.  Why  should  we  not 
establish  a  practice  of  our  own  %  If  some 
question    be  raised,  not   provided  for  by 


the  standing  orders,  let  us  for  a  moment 
consider  how  the  matter  would  develop. 
The  President  will  be  asked  to  give  his  rul- 
ing. He  will  rule  from  his  knowledge  of 
the  standing  orders,  and  no  doubt  in  accord- 
ance with  the  analogy  which  he  draws  from 
th6  practice  of  the  House  of  Commons. 
The  probabilities  are  that  he  will  always 
find  some  instance  to  support  the  ruling  he 
is  about  to  give.  He  will  apply  that  in- 
stance, if  it  is  fairly  applicable,  to  our  con- 
ditions. If  it  is  not  applicable  he  will  find 
some  way  out  of  the  difficulty  himself.  If 
we  lay  it  down  as  a  rule  that  we  are  bound 
to  follow  the  practice  of  the  House  of  Com- 
mons as  far  as  it  can  be  followed  it  binds 
us.  In  the  other  case,  although  the  Presi- 
dent can  go  to  the  practice  and  usages  of 
the  House  of  Commons  to  obtain  light  upon 
the  matter,  he  need  not  follow  them 
unless  he  chooses.  After  all,  who  is  it  that 
settles  the  practice  of  the  Senate  f  It  is 
not  the  President,  nor  the  Chairman  of 
Committees.  It  is  the  Senate  itself.  Because, 
if  the  Senate  thinks  that  in  any  instance 
where  the  President  has  had  to  rule  that 
ruling  should  not  be  followed,  it  can  express 
its  disapproval,  and  the  decision  of  the 
Senate  will  become  a  precedent  to  be  fol- 
lowed on  other  occasions.  Consequently, 
we  shall  gradually  build  up  a  series  of  pre- 
cedents for  ourselves. 

Senator  Clemons.  —  By  disputing  the 
rulings  of  the  President. 

Senator  O'CONNOR. — I  do  not  say  so. 
I  say  that  it  is  for  the  Senate,  in  the  last 
resort,  always  to  say  what  its  practice 
shall  be.  The  President  rules,  and  prima 
facie  his  ruling  will  be  followed ;  but  if 
the  Senate  thinks  that  it  should  not  be  fol- 
lowed it  will  always  have  it  in  its  hands 
to  say  so.  Therefore,  the  ruling  is  virtu- 
ally the  ruling  of  the  Senate.  Is  there 
any  reason  why  that  course  should  not 
be  adopted  1  I  see  no  reason  whatever. 
I  consider  that  it  would  be  a  good  thing  at 
the  commencement  of  this  new  Parliament, 
now  that  we  have  fairly  settled  down  to 
work,  to  make  a  practice  of  our  own. 
Allusion  has  been  made  to  the  House  of 
Commons  rules  being  followed  in  the  stand- 
ing orders  of  the  States  Parliaments.  But 
why  is  that  1  It  is  because  in  the  first  place 
the  States  Houses  of  Legislature  found 
themselves  in  circumstances  which  they 
■  were  unable  to  deal  with  under  their  own 
I  standing  orders,  and  they  found  it  con- 
I  venient  to  follow  the  rules  of  the  House  of 
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Commons.  There  is  an  exact  analogy  in 
the  relations  between  the  House  of  Commons 
and  the  House  of  Lords  and  the  two  Houses 
of  the  Legislatures  of  the  States.  But  we 
are  in  a  different  position  altogether.  We  are 
working  under  a  Federal  Constitution.  The 
relative  positions  of  our  two  Houses  are,  to  a 
certain  extent,  parallel  to  the  position  in 
England,  but  they  are  also,  to  a  large  extent, 
different.  We  may  often  be  misleading  and 
deceiving  ourselves  by  some  false  analogy  in 
the  practice  of  the  House  of  Commons  if  we 
adopt  the  proposed  standing  order,  whereas, 
if  we  leave  ourselves  free  to  make  a  practice 
of  our  own  we  shall  have  before  us  the  rules 
of  the  House  of  Commons,  and  can  adopt 
them  if  we  please.  Section  49  of  the  Con- 
stitution, to  which  the  Chairman  has  alluded, 
provides  that — 

The  powers,  privileges,  and  immunities  of  the 
Senate  ....  shall  be  ....  those  of  the 
Commons  House  of  Parliament  of  the  United 
Kingdom  .... 

That  refers  to  the  powers,  privileges,  and 
immunities  of  the  Senate  with  regard  to  the 
outside  public;  but  we  are  dealing  with 
rules  for  our  own  procedure. 

Senator  STEWART  (Queensland).— 
I  hope  that  the  views  of  the  President  of 
the  Senate  and  of  the  Vice-President  of  the 
Executive  Council  will  be  adopted,  and  that 
the  proposed  new  standing  order  will  not  ' 
be  incorporated.  Seeing  that  we  have  dealt 
with  every  contingency  as  far  as  we  could 
foresee,  it  is  desirable  that  we  should  reserve 
complete  power  todealwithanyotherquestion 
that  may  arise.  Why  not  show  an  example 
of  self-reliance  to  the  people  of  the  entire 
Commonwealth  1  The  jibe  is  continually 
thrown  at  the  people  of  Australia  that  they 
are  in  an  habitual  condition  of  leaning  up 
against  a  post.  Let  us  begin  by  discarding 
the  post — the  post  in  this  case  being  the 
British  House  of  Commons.  Let  us  form 
our  own  precedents,  and  erect  a  post  of  our 
own.  Let  us  lay  a  foundation  and  build 
upon  Commonwealth  lines.  It  seems  to  me 
that  this  attempt  to  incorporate  the  prac- 
tice of  the  British  House  of  Commons  on 
an  Australian  Federal  Parliament  is  like  an 
attempt  to  impose  a  piece  of  Elizabethan 
architecture  on  a  Gothic  building — some- 
thing entirely  out  of  harmony  with  the 
original  structure. 

Senator  C  lemons. — We  have  been  work- 
ing under  it  all  this  session. 

Senator  STEWART.— But  why?  We 
merely  adopted  the  existing  rules  until  we 


had  an  opportunity  of  framing  rules  of  oar 
own.  We  have  had  that  opportunity.  We 
have  framed  a  considerable  number  of  rules, 
and  I  trust  that  the  Senate  will  come  to 
the  conclusion  that  in  future  we  should 
continue  to  frame  rules  to  suit  our  circum- 
stances. I  intend  to  oppose  the  inclusion 
of  the  standing  order  proposed. 

Senator  Lt.-Col.  NEILD  (New  South 
Wales).— If  I  thought  that  by  failing 
to  adopt  the  proposed  standing  order 
there  is  a  risk  of  practices  being 
established  in  the  Senate  in  conflict  with 
the  best  ideals  which  are  to  be  found 
in  the  practices  of  the  British  Parliament  I 
should  not  give  the  vote  I  contemplate 
giving,  namely,  against  the  introduction  of 
what  seems  to  me  to  be  a  most  unneces- 
sary and  cumbersome  piece  of  machinery. 
Senator  Baker  was  absolutely  correct  in 
pointing  out  that  the  British  House  of  Com- 
mons practice — and  the  practice  is  of  more 
importance  that  the  forms — has  grown  up  in 
connexion  with  the  management  of  a  body 
numbering  between  600  and  700.  To 
apply  such  machinery  to  the  affairs  of  the 
36  gentlemen  in  this  Senate  I  think  would 
be  exceedingly  cumbersome.  I  feel  assured 
that  neither  the  President  nor  the  Chairman 
of  Committees — present  or  future — will 
ever  seek  to  give  decisions  that  will  create 
practices  at  variance  with  the  traditions 
and  practice  of  the  House  of  Commons 
where  such  practice  is  applicable  to  our 
circumstances.  We  should  always  have  for 
our  guidance  the  practices  of  the  House  of 
Commons,  without  the  bondage  of  following 
procedure  that  is  entirely  unsuitable  to 
our  local  conditions.  Therefore,  with  the 
greatest  respect  for  those  who  hold  contrary 
views,  I  shall  vote  against  the  proposal, 
though  by  no  means  from  a  desire  to  set  up 
a  brand-new  pattern  of  authority.  If  I 
thought  that  such  a  thing  was  likely  to 
come  about,  I  should  vote  for  the  proposal ; 
but  I  am  perfectly  certain  that  while  the 
present  President  and  the  present  Chairman 
of  Committees  occupy  their  positions,  we 
shall  have  no  novelties  introduced,  even  if 
we  are  not  bound  by  the  proposed  standing 
order. 

Question — That  the  proposed  new  stand- 
ing order  be  agreed  to — put.  The  Commit- 
tee divided. 

Aves    ...  ...  ...  5 

Noes    ...  ...  ...  18 

Majority     ...  ...  13 
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Ayes. 


Beet,  R.  W. 
Dobeon,  H. 
Matheson,  A.  P. 


Playford,  T. 

Teller. 
demons,  J.  S. 


Noes. 


Baker,  Sir  R.  C. 
Barrett,  J.  G. 
Charleston,  D.  M. 
'Dawson,  A. 
Downer,  Sir  J.  W. 
Drake,  J.  G. 
Higgs,  W.  G. 
Macfarlane,  J. 
McOregor,  G. 
Neild,  J.  C. 

Question  so  resolved 
Progress  reported. 


O'Connor,  R.  E. 
O'Keefe,  D.  J. 
Pearce,  G.  F. 
Pulsford,  E. 
Stewart.  J.  C. 
Styles,  J. 
Walker,  J.  T. 

Teller. 
Cameron,  C.  St.  C. 

in  the  negative. 


Senate  adjourned  at  10.1  p.m. 


Jgotise  of  Hrpresentatttoes. 

Wednesday,  12  August,  1908. 


Mr.  Speaker  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PETITIONS. 

Mr.  CHANTER  presented  two  petitions 
from  certain  electors  of  New  South  Wales, 
praying  the  House  to  pass  into  law  the 
Bonuses  for  Manufactures  Bill. 

Mr.  V.  L.  SOLOMON  presented  nine 
petitions  from  certain  electors  of  South 
Australia,  praying  the  House  to  prohibit 
the  importation,  sale,  and  manufacture  of 
intoxicating  liquors  in  British  New  Guinea. 

ELECTORAL  DIVISIONS. 

Mr.  GLYNN. — I  wish  to  know  from  the 
Prime  Minister  which  of  the  motions  of 
which,  on  behalf  of  the  Minister  for  Trade 
and  Customs,  he  has  given  notice  for  to- 
morrow, is  to  be  taken  first ;  that  approving 
of  the  proposed  distribution  of  the  State  of 
South  Australia,  or  those  disapproving  of 
the  proposed  distributions  of  the  States  of 
Victoria,  New  South  Wales,  and  Queens- 
land? 

Sir  EDMUND  BARTON.— I  think  that 
the  motion  approving  of  the  proposed  dis- 
tribution of  the  State  of  South  Australia 
will  be  taken  first,  though  it  will,  of  course, 
be  open  to  the  Minister  for  Trade  and  Cus- 
toms to  move  the  motions  in  w  hatever  order 
seems  best  to  him. 


Mr.  O'M ALLEY.  -  What  about  the  Tas- 
manian  distribution  1 

Sir  EDMUND  BARTON.— The  motions 
of  which  I  have  given  notice  relate  only  to 
the  States  in  regard  to  which  the  Commis- 
sioners' reports  and  plans  of  divisions  have 
come  to  hand. 

Mr.  SYDNEY  SMITH.— Is  the  Prime 
Minister  of  opinion  that  it  is  absolutely 
necessary  under  the  Constitution  for  the 
House  to  deal  with  the  proposed  distribu- 
tions of  the  States  before  an  election  takes 
place  ? 

Sir  EDMUND  BARTON.— That  is  a 
matter  which  will  be  discussed  to-morrow. 
Although  there  may  be  some  doubt  on  the 
subject,  it  is,  in  my  judgment,  the  wisest 
and  safest  course  for  this  House  to  express 
its  opinion  upon  the  proposals. 

Mr.  CROUCH.— Is  it  proposed  to  ask 
the  House  to  approve  of  the  names  sug- 
gested for  the  proposed  divisions  of  South 
Australia,  as  well  as  of  the  divisions  them- 

3Cl VPS  ? 

Sir  EDMUND  BARTON. — Yes  ;  the 
names  are  embodied  in  the  motions. 

AUSTRALASIAN  SHIPPING 

CASUALTIES. 

J     Ordered  (on  motion  by  Mr.  Mahox) — 

I  That  there  he  laid  upon  the  table  of  the  House 
;  a  return  showing — 

1.  The  number  of  wrecks  and  other  casualties 
sustained  in  Australasian  seas  by  oversea  passen- 
ger ships  during  the  last  twenty  years. 

2.  The  like  information,  covering  the  same 
period,  as  regards  passenger  ships  trading  exclu- 
sively from  one  Australasian  port  to  another. 

3.  The  total  number  of  passengers  carried 
during  the  twenty  years  by  the  two  classes  of 
ships  referred  to  in  the  foregoing  paragraphs. 

4.  The  number  of  lives  lost,  and  the  number  of 
persons  injured,  in  wrecks  and  casualties  sus- 
tained (a)  by  oversea  {>assenger  ships,  and  (ft)  by 
ships  trading  exclusively  between  one  Austral* 
asian  j>ort  and  another  during  the  period  above 

I  mentioned. 

'  CONCILIATION  AND  ARBITRATION 
BILL. 
Second  Reading. 

j     Debate  resumed  from  11th  August  (vide 
page  3397),  on  motion  by  Mr.  Deakin — 
That  the  Bill  be  now  read  a  second  time. 
!     Mr.  BRUCE  SMITH  (Parkes).  —  The 
Bill,  as  I  have  endeavoured  to  show,  is  a 
1  sort  of  constitutional  experiment,  to  enable 
|  the  Commonwealth  to  do  something  which 
|  it  was  never  intended  by  the  framers  of  the 
I  Constitution  that  it  should  do.    It  is  quite 
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obvious  from  its  title  that  an  attempt  is 
being  made  to  give  the  proposed  Court  of 
Conciliation  and  Arbitration  jurisdiction  to 
interfere  in  industrial  disputes,  not  merely 
when  they  have  arisen  in  and  extended  be- 
yond the  limits  of  a  State,  but  at  a  stage  at 
which  they  can  be  prevented  from  doing  so ; 
*nd  I  predict,  with  some  confidence,  that 
this  will  lead  to  the  Court  being  appealed 
to  merely  to  duplicate  the  efforts  of  the 
States  Courts.  If  it  interferes  in  industrial 
disputes  as  they  are  defined  in  the  Bill,  it  \ 
will  not  wait  till  a  strike  or  a  lock-out ;  it 
will  attempt  to  intervene  at  a  stage 
when  the  States  Courts  could  do  the  | 
work.  Otherwise  it  must  be  incom- 
petent to  prevent  a  dispute  until  «t 
has  extended  beyond  the  stage  at  which 
it  is  said  that  it  will  intervene.  I  have 
pointed  out  that  to  talk  of  preventing  an 
industrial  dispute  within  the  meaning  of 
the  Act,  at  a  time  when  it  had  already  | 
begun  and  had  extended  to  another  State,  I 
was  a  paradox ;  and  therefore  that  this 
Bill,  if  really  within  the  provision  of 
the  Constitution,  section  51,  sub-section  (35), 
cannot  provide  for  anything  more  nor  less 
than  a  court  for  the  settlement  of  disputes  I 
which  have  arisen  and  have  extended  from  ' 
one  State  to  another.  I  think  that  every  ' 
thinker  on  political  questions  and  every 
honorable  member  who  reads  history  and 
recognises  the  seriousness  of  this  question, 
will  admit  that  in  beginning  an  experiment 
of  this  kind — which  according  to  the  honor- 
Able  and  learned  gentle  oian  in  charge  of  the 
Bill,  is  going  to  mark  a  new  era  in  civiliza- 
tion— every  possible  light  that  can  be  thrown 
from  any  community  in  which  a  similar 
Act  has  been  in  operation  must  be  of  very 
.great  service  to  us.  We  cannot  but  look 
to  countries  like  New  Zealand,  Western 
Australia,  and  South  Australia,  quite  apart 
from  abstract  principles,  for  the  actual  ! 
practice  which  has  been  brought  about  by 
the  operation  of  Conciliation  and  Arbitra- 
tion Acts  there.  I  referred  previously  to 
an  expression  of  opinion  which  had  been 
given  in  New  Zealand  by  trades  unionists 
themselves.  The  honorable  member  for 
Bland,  the  leader  of  the  labour  party,  said 
that  that  expression  represented  the  view 
only  of  one  man.  Now,  I  find  on  referring 
to  the  document  upon  which  I  relied,  that 
it  was  not  merely  the  expression  of  opinion 
of  a  unionist,  but  of  the  Trades  Hall  Coun- 
cil of  Wellington. 

Mr.  Tudor. — What  is  the  document  ? 
Mr.  Bruce  Smith. 


Mr.  BRUCE  SMITH.— It  is  a  report 
from  New  Zealand,  read  in  the  South 
Australian  Parliament.  I  am  reading  now 
from  the  South  Australian  Hansard,  which 
contains  an  extract  from  the  South  Austra- 
lian Register  as  to  what  had  taken  place  in 
New  Zealand.  The  extract  was  quoted  by 
the  Honorable  George  Brookman,  in  making 
a  speech  on  the  Factories  Act  Repeal  Bill. 
This  is  what  he  said — 

In  the  Reyirterol  14th  June,  1902,  was  a  telegram 
dated  Wellington,  13th  June — "The  manner  in 
which  the  Arbitration  Act  lias  been  found  to 
operate,  is  meeting  with  unfavorable  criticism 
at  the  hands  of  the  Wellington  Trades  and 
Labour  Council.  The  delegates  stated  at 
a  meeting  last  night  that  the  unionists 
of  Wellington  cursed  the  Conciliation  and 
Arbitration  Act.  It  would  soon  be  the  biggest 
curse  the  colony  ever  had,  unless  unionists  raised 
their  voices  to  protest  against  the  methods  in 
which  the  Act  was  being  earned  out.  These  re- 
marks were  called  forth  by  the  award  in  the 
painter's  case  given  by  J udge  Cooper  (President  of 
the  Arbitration  Court).  The  sj>euker  urged  that  the 
President  of  the  Court  should  be  elected  by  both 
parties,  who  would  then  have  confidence  in  him. 
The  President  should  not  be  a  Judge  but  a  com- 
mercial man.'' 

And  that  will  have  a  bearing  upon  a  part  of 
this  Bill  when  we  get  into  Committee. 

Mr.  M auger. — The  United  Trades  Unions 
of  New  Zealand  have  since  repudiated  that 
expression  of  opinion. 

Mr.  BRUCE  SMITH. — Then  the  honor- 
able member  should  have  read  the  repudia- 
tion in  his  speech,  if  he  knew  that  it  existed. 

Another  unionist  said  the  preference  clause  was 
so  hedged  with  conditions  that  it  was  absolutely 
useless.  Registration  under  the  Act  meant  giving 
up  their  right  to  refuse  to  sell  their  labour  at  a 
satisfactory  price. 

If  that  last  sentiment  is  typical  of  the  feel- 
ings of  unionists,  1  submit  that  it  goes  to 
the  whole  root  of  this  measure.  Because, 
if  the  unionists  desire  to  retain  the  right  to 
sell  their  labour,  which  is  their  particular 
commodity,  at  what  they  consider  to  be  a 
satisfactory  price  it  would  be  perfectly  use- 
less to  bring  into  existence  a  Conciliation 
and  Arbitration  Act,  which  takes  the  right 
from  them  and  undertakes  to  settle  what  is 
a  proper  price  for  that  labour. 

Mr.  McDonald. — What  was  the  resslt  of 
that  discussion  t 

Mr.  Kingston. — Is  that  a  telegram  in  the 
Smith  Australian  Register  f 

Mr.  BRUCE  SMITH. — Yes.  The  re- 
j  port  continues — 

It  was  time,  said  another  speaker,  that  em- 
1  plovers  started  to  build  up  their  funds  and  orga- 
'  nize.    If  the  employers  wanted  to  6ght  let  them 
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have  it.  A  significant  remark  was  made  by  one 
of  the  delegates,  that  after  the  recent  ex*.)erience 
of  compulsory  arbitration,  he  agreed  that  the 
workers  at  home  were  wise  in  refusing  to  accept 
it  and  to  surrender  their  independent  action.  If 
necessary  let  them  fight.  There  was  no  gaol  in 
the  colony  big  enough  to  hold  the  lot  of  them. 
The  matter  was  referred  to  a  conference  of  all 
the  unions,  to  be  held  a  month  hence. 

If  the  honorable  member  for  Melbourne Ports 
has  in  his  possession  any  document  in  which 
the  whole  of  that  series  of  utterances  is  re- 
pudiated, I  invite  him  either  to  read  it  to 
the  House  or  to  allow  some  one  else  to  read 
it  in  order  to  neutralize  the  probable  effect 
that  a  feeling  of  this  kind  on  the  part  of 
the  unionists  of  Wellington,  as  expressed 
by  the  Trades-hall  Council,  would  be  likely 
to  have  upon  the  minds  of  reasonable  men- 
who  are  considering  the  probable  effects  of 
this  Bill  upon  the  welfare  of  the  people  of 
the  Commonwealth. 

Mr.  Tudor. — What  was  the  result  of  the 
conference  ? 

Mr.  BRUCE  SMITH. — I  am  not  here 
as  a  sort  of  encyclopaedia  upon  unionist  dis- 
cussions or  agitations.  I  am  quoting  what 
was  reported  in  the  press  as  the  feeling  of 
the  Trades-hall  of  Wellington. 

Mr.  Tudor. — The  conclusion  of  the  con- 
ference does  not  suit  the  honorable  and 
learned  member's  argument. 

Mr.  BRUCE  SMITH.— I  invite  the 
honorable  member  to  quote  it  on  the  other 
aide  if  he  thinks  it  has  any  bearing  upon  the 
argument.  I  do  not  come  here  to  lay  down 
any  laws,  but  to  show  what  sort  of  informa- 
tion has  been  brought  to  bear  upon  the 
subject  in  other  countries.  If  the  honor- 
able member  is  not  satisfied  with  that,  let 
me  quote  an  opinion  expressed  by  the 
Premier  of  New  Zealand  upon  his  own  Act. 
If  the  honorable  member  will  look  at  the 
files  of  the  Age  newspaper  he  will  find  this 
statement  under  date  of  August  6th,  1901. 
It  was  despatched  from  Wellington  on 
August  5th. 

Mr.  Poynton. — That  is  two  years  ago. 

Mr.  BRUCE  SMITH.— Yes ;  it  is  two 
years  ago.  It  is  since  the  Conciliation  and 
Arbitration  Act  came  into  operation.  I 
am  proposing  to  quote  the  opinion  of  the 
Premeir  of  New  Zealand  upon  his 
own  Act ;  consequently,  Mr.  Seddon  could 
not  have  expressed  an  opinion  upon  it  five 
years  ago,  because  the  Act  did  not  exist  at 
that  time.    This  is  what  he  said — 

Industrial  disputes  are  piling  up  in  such  num- 
bers that   the    Conciliation  Courts   are  kept 


continuously  sitting.  The  Arbitration  Court  is  un- 
able to  grapple  with  the  volume  of  the  work  be- 
fore it.  Mr.  Seddon  told  a  deputation  of  unionists 
this  evening  that  the  system  was  being  ridden  to 
death,  and  unless  they  conducted  their  affairs 
more  circumspectly  public  opinion  would  turn 
against  them.  He  declared  the  people  were  be- 
ginning to  grow  bick  of  the  whole  thing,  as  a  re- 
sult of  which  indastry  was  hampered,  and  em- 
ployers were  kept  in  continual  turmoil. 

The  correspondent  of  the  Age  comments — 

These  remarks  by  the  Premier  coincide  with  the 
views  generally  expressed  by  the  newspapers 
which  comment  adversely  on  the  easy  manner  in 
which  the  machinery  of  the  system  can  be 
utilized. 

Mr.  Mauger. — Half-a-dozen  times  since 
then  Mr.  Seddon  has  said  the  opposite. 

Mr.  BRUCE  SMITH.— I  will  leave  the 
honorable  member  to  quote  his  subsequent 
remarks  if  he  made  any. 

Mr.  Mauger. — Certainly  I  shall,  if  I  have 
an  opportunity. 

Mr.  Salmon. — Were  those  remarks  made 
at  the  time  when  the  President  of  the 
Arbitration  Court  was  attacked  1 

Mr.  BRUCE  SMITH.— I  was  not  there, 
and  I  cannot  say.  The  Lyttelton  Times, 
which  is  a  well-known  paper,  speaking  of  the 
Premier's  utterances,  says — 

The  Premier  s  word  of  warning  to  the  workers 
of  the  colony  has  not  been  given  a  moment  too 
soon.  The  workers  have  lately  shown  a  disposi- 
tion  to  rush  otf  to  the  Conciliation  Board  and 
Arbitration  Court  on  the  slightest  provocation,  or 
on  no  provocation  at  all.  In  some  recent  cases 
they  seem  to  have  cited  their  employers  rather 
with  a  view  to  see  how  much  they  could  get  from 
the  Court,  than  with  the  object  of  remedying  any 
obvious  grievance. 

The  Otago  Daily  Times  says — 

The  promotion  of  industrial  disputes  in  the 
colony  is  progressing  at  a  rate  that  is  altogether 
outstripping  their  settlement. 

Mr.  Mauoer. — Upon  what  date  was 
that? 

Mr.  BRUCE  SMITH.— Upon  the  5th 
August,  1901.  I  do  not  know  that  the 
date  is  very  significant,  although  the  honor- 
able member  seems  to  attach  very  much 
importance  to  it. 

Mr.  Mauger. — The  date  is  of  great  im- 
portance, because  an  amending  Act  was 
passed  almost  unanimously. 

Mr.  Glynn*. — The  amendments  extended, 
they  did  not  restrict,  the  operation  of  the 
Act, 

Mr.  BRUCE  SMITH.— I  quoted  previ- 
ously from  observations  by  Mr.  McGregor, 
and  I  pointed  out  that  his  authority  was  of 
no  mean  order,  because  where  we  regard 
a  man's  interests  as  giving  some  emphasis 

Digitized  by  VjOOQlC 


3450         Conciliation  and       [REPRESENTATIVES.]       Arbitration  BUI. 


to  the  doubtfulness  of  what  he  has  said,  we 
must  also  regard  the  fact  that  a  man  has 
been  friendly  to  a  principle  as  giving 
emphasis  to  the  fact  that  he  is  now 
against  it.  Mr.  McGregor,  in  speaking 
of  the  really  great  encouragement  that 
the  Act  has  afforded  to  people  to 
bring  their  disputes  before  the  Court^  not 
when  there  is  a  liability  of  a  strike  or  lock- 
out, but  when  they  think  that  they  can  get 
something  from  the  Court,  possibly  a  split- 
ting of  the  difference,  points  out  clearly 
that  when  Mr.  Reeves  introduced  the  New 
Zealand  Act  he  never  intended  for  a 
moment  that  it  should  be  used  for  such  a 
purpose.  This  is  what  Mr.  Reeves  himself 
said — 

I  determined  to  confine  its  operation  to  disputes 
between  masters  and  trade  unions.  I  was  in- 
duced to  take  that  course  for  several  reasons,  one 
of  which  is  this  :  That  if  you  allow  one  work- 
man, or  two  or  three  organized  workmen  to  drag 
an  employer  before  the  Board  of  Conciliation,  not 
only  would  that  be  grossly  unfair  to  the  employer, 
but  it  would  soon  make  a  laughing  stock  of  the 
whole  system.  It  would  make  the  measure  so 
extremely  unpopular,  that  a  succeeding  Parlia- 
ment would  probably  sweep  it  away. 

I  know  that  Mr.  Reeves  has  since  published 
a  book  in  approval  of  the  Act,  and  also  that 
from  time  to  time  he  has  published  in  the 
London  Times  statements  contradicting  com- 
munications received  from  its  representative 
in  New  Zealand  showing  how  unfairly  and 
how  injuriously  to  industry  the  Act  was 
operating.  One  cannot,  however,  lose  sight 
of  the  fact  that  Mr.  Reeves'  intention,  as 
indicated  at  the  time  the  Act  was  intro- 
duced, shows  that  he  expected  a  very 
much  more  limited  application  of  it.  His 
views  are  at  present  very  much  those  of  a 
mother  upon  having  the  good  looks  of  her 
offspring  attacked,  because  those  who  read  the 
Times  must  know  that  upon  every  occasion 
when  the  correspondent  of  the  Times  in 
New  Zealand  has  sent  a  communication 
showing  how  unfairly  and  injuriously  the 
Act  is  operating  in  New  Zealand,  Mr. 
Reeves  has  rushed  into  the  ring  and  denied 
almost  everything,  although  for  years  he 
has  been  living  in  England. 

Mr.  Kingston. — But  he  is  the  Agent- 
General  for  New  Zealand. 

Mr.  BRUCE  SMITH. — Yes,  but  it  can- 
not be  exjHJCtcd  that  Mr.  Reeves,  whilst 
living  in  London,  in  the  atmosphere  of  the 
Agent-General's  office,  would  know  any- 
thing as  accurately  as  the  trusted  corre- 
spondent of  the  Times,  who  is  on  the  spot, 
and  who  is  watching  industrial  movements. 


Mr.  M aug  br. — Does  the  honorable  and 
learned  member  always  place  implicit  trust 
in  newspaper  correspondents  ? 

Mr.  BRUCE  SMITH. — I  know  that  the 
correspondents  of  the  Times  are  invariably 
men  of  great  ability  and  impartiality,  and 
no  newspaper  in  the  world  can  be  more 
implicitly  relied  upon  for  the  truth,  fair- 
ness, and  impartiality  of  the  statements  of 
its  correspondents,  whether  they  be  in  the 
East,  in  Australia,  or  in  New  Zealand.  If 
the  honorable  member  is  classing  Times  cor- 
respondents among  the  ordinary  local  corre- 
spondents of  Australian  newspapers,  he  is 
comparing  men  of  a  totally  different  calibre, 
and  to  whom  totally  different  criticism 
should  be  applied. 

Mr.  Maurer. — The  Times  correspondent 
in  Melbourne  is  in  the  Argus  office. 

Mr.  BRUCE  SMITH.— We  cannot  get 
away  from  the  fact  which  I  stated  previ- 
ously that  in  New  Zealand  within  five  year* 
no  less  than  400  cases  have  been  actually 
tried  by  the  Arbitration  Court.  Mr. 
Justice  Cohen,  the  President  of  the  Arbi- 
tration Court  in  New  South  Wales,  stated 
in  public  a  year  ago  that  that  Court 
had  a  list  before  it  which  would  occupy 
two  years  in  adjudication;  and  one  can 
imagine  what  chance  there  would  be  of  pre- 
venting an  industrial  dispute  when  the 
parties  to  it  would  have  to  wait  their  turn 
in  a  Court  in  which  two  years'  work  has 
already  accumulated.  Honorable  members 
may  know — or  they  may  not  know — that 
in  New  South  Wales  at  the  present  time 
the  Attorney-General  of  that  State  has 
given  notice  of  his  intention  to  introduce 
an  amending  Act  by  which  he  will  be  able 
to  delegate  a  great  deal  of  the  work  that 
would  otherwise  fall  upon  the  Arbitration 
Court  to  the  District  Courts  of  the  State. 
That  gentleman  recently  received  a  depu- 

,  tation  from  the  Trades  and  Labour  Council 
of  Sydney.  A  newspaper,  which  is  dated 
not  more  than  a  month  ago,  contains  a  report 

1  of  his  remarks,  which  were  as  follow — 

The  business  of  the  court  was  congested— 

]  That  is  the  very  same  Court  of  which 
Mr.  Justice  Cohen  said  that  it  had  two 
years'  work — 

The  business  of  the  Court  was  congested,  nnd 
the  question  was  how  was  that  to  be  relieved. 

Then  it  was  pointed  out  that,  unless  the 
Court  could  deal  with  these  cases,  it  was 
i  quite  possible  that  the  people  might  take- 
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matters  into  their  own  hands.    Then  Mr. 
Wise  said — 

They  could  not  make  men  work  for  terms  that 
they  were  dissatisfied  with,  any  more  than  the 
men  could  make  an  employer  run  his  factory  if  he 
did  not  want  to. 

The  Trades  and  Labour  Council  had  a  meet- 
ing, to  which  the  following  reference  was 
made — 

The  attention  of  the  Sydney  Labor  Council  was 
directed  last  night  to  the  Arbitration  Act  Amend- 
ing Bill  introduced  in  the  Legislative  Council  by 
the  Attorney-General.  Two  speakers,  Messrs.  F. 
Flowers,  M.L.C.,  and  T.  H.  Thrower,  briefly  out- 
lined their  objections  to  Mr.  Wise's  proposals. 

This  is  what  Mr.  Thrower  said — 

Apparently  it  was  found  that  the  technicalities 
which  surrounded  the  administration  had  caused 
a  heavy  accumulation  of  business,  aud  now  the 
Department  desired  to  farm  some  of  it  out ;  but 
the  workers'  views  would  have  to  be  heard  on  that 
question. 

I  quote  these  passages  because  I  think  they 
clearly  show  that  the  very  easy-going  and 
Utopian  views  which  some  honorable  mem- 
bers entertain  of  this  Bill  require  to  be 
carefully  considered.  We  may  depend  upon 
it,  that  if  the  trades  unions  of  this  country 
can  bring  into  operation  the  adjudication  of 
this  Court  merely  by  extending  the  ramifica- 
tions of  any  particular  union  from  one 
State  to  another,  and  by  subsequently  in- 
ducing that  union  to  make  a  demand  upon 
an  employer,  so  as  to  constitute  under  the 
Act  "a  dispute  extending  beyond  the  i 
limits  of  any  one  State,"  the  business  of  the  \ 
Court  itself  will  speedily  reach  that  condition 
of  congestion  into  which  the  New  South 
Wales  Court  has  fallen,  and  into  which, 
according  to  the  utterances  of  Mr.  Seddon, 
the  New  Zealand  Court  has  also  drifted. 
Evidently  the  Attorney-General  contem- 
plates that  possibility,  because,  instead  of 
providing  for  an  itinerant  Court  which 
could  move  about  from  State  to  State 
and  settle  disputes  as  they  arose,  it  is 
actually  proposed  to  give  power  to  delegate 
the  work  of  the  Court  to  the  different  \ 
States  Courts,  and  even  to  other  tribunals,  ' 
should  the  Federal  Court  deem  that  course  j 
desirable. 

Mr.  Bamford. — That  would  prevent  con-  I 
gestion. 

Mr.  BRUCE  SMITH. — It  might  and  it 
might  not,  because,  as  I  have  shown,  not 
only  is  the  New  South  Wales  Court  con- 
gested with  two  years'  work — as  was  an- 
nounced by  the  Judge — but  it  is  now  pro- 
posing to  delegate  its  work  to  District  Court 


Judges  in  various  parts  of  the  State.  If 
all  that  is  required  to  make  an  industrial 
dispute  extend  beyond  the  limits  of  any  one 
State  is  a  demand  on  an  employer  by  a 
union  whose  ramifications  extend  to  another 
State,  so  that  it  can  be  called  an  "  Inter- 
State  "  dispute,  there  is  every  prospect  of 
the  business  of  this  Court  being  also  con- 
gested. As  I  have  pointed  out,  the 
same  conditions  obtain  in  New  Zealand 
and  New  South  Wales.  Now,  I  wish 
to  put  this  proposition  before  the  House  : 
This  Bill  contemplates  that  the  work  of  the 
Federal  Arbitration  Court  may  be  delegated 
to  the  States  Courts.  Why,  then,  is  there 
any  necessity  to  call  an  additional  Court  into 
existence  ?  We  all  know  the  spirit  of 
economy  that  was  displayed  in  connexion 
with  the  Judiciary  Bill.  A  very  large 
number  of  honorable  members  contended 
that  there  was  no  need  for  the  creation  of  a 
separate  court  composed  of  Federal  Judges 
when  the  work  of  adjudicating  upon  Common- 
weal th  laws  could  be  delegated  to  the  States 
Courts.  Why  is  not  that  argument  em- 
ployed here  instead  of  calling  into  existence 
a  fresh  court,  the  President  of  which  is 
required  under  the  Act  to  be  a  High  Court 
J udge  at  £3,000  a  year,  and  to  be  asso- 
ciated with  two  assessors  at  correspondingly 
high  salaries. 

Mr.  Higgixs. — The  Bill  does  not  contem- 
plate the  expenditure  of  an  extra  £3,000  a 
year. 

Mr.  BRUCE  SMITH.— I  do  not  know 
that  it  does  not.  We  are  aware  that  as 
long  as  the  Government  contemplated  the 
appointment  of  five  Justices  to  the  High 
Court,  it  would  have  been  a  very  easy 
matter  to  say — "We  .will  allow  one  of 
those  Justices  to  perform  this  particular 
work."  But,  now  that  the  House  has  limited 
the  High  Court  Bench  to  three  Justices,  I 
should  like  the  honorable  and  learned  mem- 
ber to  tell  me  how  that  tribunal  can  carry 
on  its  work  with  two  Justices  in  order  that 
the  third  may  be  enabled  to  conduct  the 
business  of  the  Arbitration  and  Conciliation 
Court,  seeing  that  a  difference  of  opinion 
between  the  two  would  mean  that  the  whole 
proceedings  before  them  would  count  for 
nought  ? 

Mr.  Higoins. — Clause  24  declares  that 
the  President  of  the  Arbitration  Court 
shall  receive  no  more  salary  than  attaches 
to  his  position  as  a  Justice  of  the  High 
Court. 
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Mr.  BRUCE  SMITH. — That  does  not 
answer  my  objection.  I  repeat  that  so  long 
as  the  High  Court  consisted  of  five  J  ustices, 
as  was  originally  proposed  by  the  Go- 
vernment, one  of  them  might  at  any  time 
have  conducted  the  work  of  the  Arbitra- 
tion Court.  But,  seeing  that  the  Justices  of 
the  High  Court  have  been  limited  to  three, 
if  one  of  them  is  to  transact  the  business  of 
the  Arbitration  Court,  two  of  his  colleagues 
will  be  required  to  do  the  work  of  the  High 
Court. 

Mr.  Hiooins. — That  is  a  good  argument 
for  the  appointment  of  five  Justices  to  the 
High  Court. 

Mr.  BRUCE  SMITH.— That  may  be  so. 
At  the  same  time,  it  does  not  answer  my 
argument  that  the  operation  of  this  Bill 
will  necessitate  the  appointment  of  another 
Judge  at  a  salary  of  £3,000  a  year.  It 
would  be  absurd  for  the  High  Court  to  at- 
tempt to  perform  its  work  with  only  two 
Justices,  seeing  that  at  the  end  of  long 
proceedings,  there  might  possibly  be  a 
division  of  opinion  amongst  them,  causing  the 
whole  of  the  time  of  counsel  and  of  the  parties 
to  the  suit  to  be  wasted,  and  necessitating  the 
case  being  argued  afresh.  Therefore,  I  say 
that  we  are  asked  to  pass  a  Bill  which 
practically  necessitates  the  appointment 
of  a  fourth  High  Court  Judge  at  a 
salary  of  £3,000  a  year,  and  of  two  other 
members  at  correspondingly  high  salaries. 
If  the  House  applies  to  this  mea- 
sure the  same  spirit  of  economy  which 
was  prompted  by  the  Kyabram  movement,  it 
will  hesitate  very  much  before  it  calls  into 
existence  a  new  court  which  is  quite  un- 
necessary, because — as  I  have  already 
pointed  out — it  is  perfectly  easy  to  delegate 
the  whole  work  of  this  tribunal  to  the 
States  Arbitration  Courts,  and  to  obtain 
just  the  same  careful  and  complete  adjudi- 
cation that  we  should  get  in  any  Com- 
monwealth Court  which  we  might  establish. 

Mr.  Tudor. — There  arc  no  Arbitration 
Courts  in  some  of  the  States. 

Mr.  BRUCE  SMITH. — I  know  that ;  but 
if  a  dispute  can  be  extended  from  one  State 
to  another,  why  can  it  not  be  tried  in  the 
State  in  which  such  a  court  does  exist  I  If 
it  is  easy  to  bring  an  industrial  dispute 
within  the  cognisance  of  the  Arbitration 
Court  by  extending  the  ramifications  of  any 
union  to  another  State,  why  is  it  not  pos- 
sible to  extend  the  ramifications  of  a  union 
— say  in  Tasmania  or  in  Queensland — into 
Victoria  or  New  South  Wales,  so  that  the 


courts  in  the  States  to  which  such  disputes 
extend  may  adjudicate  upon  them?  We 
should  thus  get  rid  of  this  dreadful  £3,000 
a  year,  which  is  such  a  nightmare  to  many 
honorable  members,  of  the  salaries  of  the  two 
other  members,  and  of  all  the  administrative 
paraphernalia  which  must  follow  the  creation 
of  an  additional  court. 

Mr.  Watkins. — Suppose  that  a  dispute 
extends  to  a  State  which  has  no  Arbitration 
Court  1 

Mr.  BRUCE  SMITH.— I  have  already 
pointed  out  that  under  this  Bill  it  is  pos- 
sible to  bring  industrial  disputes  within  the 
jurisdiction  of  the  Arbitration  Court  by  ex- 
tending the  ramifications  of  any  particular 
union  to  another  State. 

Mr.  Wilks. — By  federalizing  the  unions. 

Mr.  BRUCE  SMITH.— Exactly.  There- 
fore, each  of  the  unions  in  the  States  in 
which  no  such  court  exists  can  have  their 
disputes  extended  into  the  State  in  which 
one  is  to  be  found,  and  that  tribunal  can 
then  decide  the  trouble. 

Mr.  Watkins.  —  The  honorable  and 
learned  member  would  have  the  whole  of 
the  States  concerned  before  it  would  be 
possible  to  obtain  a  decision  ! 

Mr.  BRUCE  SMITH.— I  should  not. 
I  will,  however,  tell  the  honorable  member 
what  is  the  alternative.  If  the  extension 
of  the  ramifications  of  any  union  into  an- 
other State,  or  the  federalization  of  the 
unions  in  the  different  States,  will  have  the 
effect  of  giving  jurisdiction  to  the  Federal 
Arbitration  Court,  it  simply  means  that  in 
every  dispute  the  question  of  the  conditions 
of  labour  in  the  States  will  be  tried  by  two 
courts —  namely,  by  the  court  which  exists  in 
the  State  where  the  dispute  originates,  and  by 
the  court  whose  operations  extend  to  that 
State.  We  may  also,  by  a  sort  of  rivalry 
between  the  courts,  which  is  not  alto- 
gether an  impossibility,  have  decisions 
given  by  the  States  Courts  and  by  the 
Federal  Arbitration  Court  which  are  abso- 
lutely antagonistic  to  each  other.  Take, 
for  example,  the  case  of  a  union  whose 
ramifications  extend  from  New  South  Wales 
into  Victoria.  A  dispute  in  which  that 
union  was  concerned  would  immediately 
become  a  matter  within  the  jurisdiction  of 
the  State  Court.  But  it  would  also  come 
within  the  jurisdiction  of  the  Federal  Court 
by  reason  of  the  fact  that  the  dispute 
extended  into  Victoria.  What  is  to  prevent 
the  State  Court  of  New  South  Wales  from 
laying  down  a  minimum  rate  of  wage,  and 
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from  fixing  certain  hours  of  labour,  and  the 
Commonwealth  Court  from  prescribing  by  its 
common  rule,  which  would  apply  to  New 
South  Wales  and  Victoria  alike,  a  different 
minimum  wage,  or  other  hours  1 

Mr.  -Joseph  Cook. — Common-sense. 

Mr.  BRUCE  SMITH.— The  honorable 
member  will  find,  as  he  goes  through  life, 
that  common-sense  is  not  always  to  be  re- 
lied upon.  It  is  so  common,  sometimes, 
that  it  is  not  worth  having  ;  but  it  is  not 
always  obtainable.  The  honorable  member 
knows  as  well  as  I  do  that  in  regard  to 
legal  matters  one  very  often  does  not  obtain 
common  sense  at  all. 

Mr.  Wilks. — It  is  very  uncommon. 

Mr.  BRUCE  SMITH. — Another  argu- 
ment which  1  advance  against  this  Bill — 
and  my  attitude  is  not  one  of  bigoted  an- 
tagonism —  is  one  which,  at  all  events, 
should  promote  a  feeling  of  hesitation  in 
the  minds  of  people  who  are  prepared,  in  a 
light-hearted  mood,  to  embark  upon  this 
proposal  It  is  that  the  Bill  is  premature. 
I  submit  that  even  the  experience  of  the 
working  of  the  New  Zealand  Act  has  not 
been  sufficient  to  enable  us  to  say,  with 
anything  like  certainty,  what  is  going  to  be 
its  effect  upon  commerce  and  industry.  I 
have  here  the  opinion  expressed  by  Mr. 
Reeves,  the  author  of  the  New  Zealand  Act, 
and  quoted  by  Mr.  McGregor,  as  follows: — 

Mr.  Reeves  said  in  Parliament  "  that  it  would 
take  years  before  the  public  can  say  whether  or 
not  they  considered  it  a  good  and  useful  measure 
— experience  alone  will  show  that." 

That  was  the  opinion  expressed  by  Mr. 
Reeves  when  introducing  the  Bill.  It 
may  be  said  that  the  Act  has  been  in 
operation  for  years.  I  do  not  know  the 
exact  year  in  which  it  came  into  force  in 
New  Zealand. 

Mr.  Deakin. — It  was  passed  in  1894, 
and  became  operative  in  1895. 

Mr.  BRUCE  SMITH.— It  has  therefore 
been  in  existence  for  only  nine  years,  while 
the  New  South  Wales  Act  has  been  in 
existence  for  only  about  three  years. 

Mr.  Wilks.— Since  October,  1901. 

Mr.  BRUCE  SMITH.— It  has  been  in 
existence,  therefore,  for  only  two  years.  I 
do  not  think  that  the  Western  Australian  Act 
has  been  in  force  for  a  longer  period. 

Sir  John  Forrest. — It  was  passed  in 
1900. 

Mr.  BRUCE  SMITH. — In  order  to  show 
the  House  what  other  people,  who  are  not  i 
suspected  of  bias  in  this  matter,  think  of  a  ' 
8  F 


measure  of  this  kind,  I  shall  quote  one  pas- 
sage from  the  report  presented  by  Judge 
Backhouse,  who  was  sent  to  New  Zealand 
to  investigate  the  working  of  the  Concilia- 
tion and  Arbitration  Act  there,  and  to  re- 
port upon  it.  The  paragraph  has  a  very 
strong  bearing  upon  the  question  of  experi- 
ence, for  it  shows  that  the  working  of  an 
Act  of  this  kind  for  five  or  six  years  is  not 
sufficient  to  enable  one  to  judge  of  its  effect. 
Judge  Backhouse  said — 

The  awards  generally  have  been  in  favour  of 
the  workers,  and  it  is,  therefore,  easy  to  under- 
stand that  the  unionists  to  a  man  believe  in  the 
Act,  and  non-unionists  so  far  as  my  observation 
goes,  find  no  fault  with  it.  .  .  .  The  prefer- 
ence to  unionists  so  far  has  affected  non-unionists 
but  little,  as  up  to  now  there  has  been  abundant 
work  for  all.  .  .  .  Since  it  came  into  oj>era- 
tion  everything  has  been  in  favour  of  un  increase 
in  the  emoluments,  and  an  amelioration  of  the 
conditions  of  labour,  and  there  cannot  be  the 
slightest  doubt  that  wages  would  have  risen  if 

there  had  been  no  Act  New  Zealand 

has  been  advancing  on  an  ever- increasing  wave  of 
prosj>erity,  largely  due  to  a  favorable  market 
for  its  exjMjrts,  which  last  year  amounted  to 
£13,246,131  ;  and  it  must  be  borne  in  mind  that 
these  exports  are  of  commodities  which,  up  to  the 
present,  have  been  in  no  way  affected  directly  by 
the  Act  

I  wish  to  draw  the  special  attention  of  the 
House  to  the  following  paragraph  : — 

But  when  lean  years  come,  as  come  they  must, 
when  there  must  be  curtailment  instead  of  ex- 
pansion, when  wages  will  be  cut  down,  instead 
of  being  raised,  by  the  awards,  then,  and  not  till 
then,  can  any  one  speak  with  authority  as  to 
whether  the  principle  involved  is  workable  qr 
not. 

I  consider  that  sentence  is  most  pregnant  in 
its  application  to  this  measure.  It  fits  to  a 
nicety  my  argument  that  we  have  not  yet 
had  sufficient  experience  of  the  working  of 
a  measure  of  this  kind  in  Australasia,  to 
enable  us  to  judge  whether  it  will  operate 
ultimately  for  the  good  or  ill  of  employers 
or  employes.  In  these  circumstances,  any 
one  who  takes  up  the  position  which  I  have 
adopted,  must  at  all  events  be  credited  with 
caution,  although  at  the  present  time  he 
will  be  considered  as  wanting  in  sympathy 
with  what  a  section  of  the  public  believe  to  b*» 
a  beneficial  measure.  The  prosperity  of 
New  Zealand  is  not  yet  arrested,  and 
therefore,  according  to  Judge  Backhouse, 
the  time  is  not  ripe  to  enable  us  to  judge 
how  a  measure  of  this  kind  will  ultimately 
work — that  is  to  say,  when  bad  times 
come,  and  wages  are  reduced  in  conse- 
quence of  the  falling  off  in  trade.  If  the 
experience  of  New  Zealand,  from  the  fact 
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that  the  commerce  of  the  colony  is  still 
on  the  up  grade,  cannot  he  used  as 
an  illustration  of  the  way  in  which  this 
Bill  will  wurk  with  us,  who  can  say  for 
a  moment  that  either  New  South  Wales 
or  Western  Australia  can  supply  us  with 
any  guidance  in  this  matter  ?  They  are  the 
only  three  States,  if  we  count  New  Zealand 
as  a  State,  in  which  a  measure  of  this  kind 
has  been  in  operation. 

Mr.  Watson.  —  The  Conciliation  and 
Arbitration  Acts  passed  in  those  States 
have  all  been  satisfactory  so  far  as  they 
have  gone. 

Mr.  BRUCE  SMITH. — It  is  hardly  credit- 
able to  the  leader  of  a  party — if  he  means 
what  be  says — to  say  that  the  fact  that  the  ex- 
perience of  New  Zealand,  New  South  Wales, 
and  Western  Aust  ralia  in  this  direction  has 
been  satisfactory  so  far  as  it  has  gone,  is  a 
sufficient  reason  for  fresh  legislation  on  this 
subject,  more  especially  when  we  hear  a 
note  of  warning  from  an  authority  such  as 
Judge  Backhouse. 

Mr.  Watson. — The  honorable  and  learned 
member  should  quote  all  that  the  Judge 
said. 

Mr.  BRUCE  SMITH. — He  is  a  man 
■with  a  judicial  mind,  and  he  was  sent  to 
New  Zealand  to  report  upon  the  working  of 
the  local  Act,  with  a  view  to  the  guidance 
of  these  States.  He  tells  us  that  up  to 
the  present  time  trade  has  been  good  and 
prosperous  in  that  colony,  that  the  de- 
cisions of  the  Court  have  been  received 
with  favour  by  the  unionists,  because  they 
have  all  been  in  the  one  direction,  and  that 
it  is  impossible  to  say  what  the  position  will 
be  when  the  turn  of  the  tide  comes,  and 
wages  fall. 

Mr.  Watson. — There  is  no  prospect  of 
that.  The  Judge  actually  recommends  the 
Act. 

Mr.  Joseph  Cook. — What  is  the  Judge's 
recommendation  ? 

Mr.  BRUCE  SMITH. — It  is  singular 
that  when  one  quotes  a  passage  from  any 
document,  he  is  expected  to  have  the  whole 
of  it  at  his  fingers'  ends.  I  confess  that  I 
cannot  act  up  to  the  expectation.  I  can 
only  say  that,  if  one  can  quote  a  passage 
from  a  report  which  in  itself  is  complete, 
and  contains  a  complete  proposition — a  com- 
plete idea — it  is  immaterial  what  else  may 
have  been  written  by  the  author  of  that 
report. 

Mr.  Joseph  Cook. — Does  it  not  matter 
what  the  context  is  1 


I  Mr.  BRUCE  SMITH. — There  is  no  oon- 
|  text  in  this  case.  The  honorable  member 
cannot  say  that  the  remainder  of  the  report 
is  the  context  of  this  passage. 

Mr.  Wilk8. — The  honorable  and  learned 
member  should  read  the  whole  report. 

Mr.  BRUCE  SMITH  — No  one  has  read 
the  whole  report  to  the  House. 

Mr.  Wilk8. — What  does  the  whole  re- 
port sav  ? 

Mr.  BRUCE  SMITH.— I  have  not  the 
full  report  before  me.  I  am  quoting  from 
a  selection  of  matter  bearing  upon  this 
question.  If  honorable  members  think 
that  they  may  find  in  the  rest  of  the 
report  a  contradiction  of  what  Judge  Back- 
house said  in  any-  other  part  of  it,  they 
are  at  liberty  to  read  it  for  themselves. 
It  is  astonishing  how  loth  men  are  to  allow 
their  minds  to  be  even  touched  with  some- 
thing which  interferes  with  a  conclusion 
at  which  they  have  already  arrived. 
Is  it  not  fair,  when  one  can  find  a  com- 
plete statement  as  to  the  very  question 
which  is  being  discussed  in  a  report,  to  allow 
it  to  obtain  some  entrance  into  one's  mind, 
even  although  one  may  be  determined  that 
it  shall  not  affect  his  decision  ? 

Mr.  Joseph  Cook. — Other  people  as  well 
as  the  honorable  and  learned  member  have 
read  the  report. 

Mr.  BRUCE  SMITH.  —  Other  people 
have  read  all  that  the  honorable  member 
has  read,  and  fifty  times  more,  and  yet 
they  listen  to  his  speeches.  Why  ?  Becausg 
be  brings  a  new  individuality  to  bear ; 
and,  therefore,  we  all  listened  to  him  with 
very  great  pleasure.  It  seems  to  me  that 
Judge  Backhouse  would  be  very  unfit  for 
his  position,  or  for  any  other  position,  if  be 
stultified  himself  after  writing  that  sentence 
by  adding  something  of  a  contradictory 
character.    He  says — 

Since  the  Act  came  into  operation,  everything 
has  been  in  favour  of  an  increase  in  the  emolu- 
ment* and  an  amelioration  of  the  conditions  of 
labour,  and  there  cannot  be  the  slightest  doubt 
that  wages  would  have  risen  if  there  had  been  no 
Act. 

I  suppose  that  we  can  take  that  from  him  1 

Mr.  M auger. — No. 

Mr.  BRUCE  SMITH.— Then  are  we 
not  to  accept  his  report  at  alii  He  con- 
tinues— 

New  Zealand  has  been  advancing  on  an  ever 
increasing  wave  of  prosperity,  largely  due  to  » 
favorable  market  for  its  exerts,  which  last  year 
amounted  to  £13,246,131  ;  and  it  must  be  borne 
in  mind  that  these  exjjorts  are  of  commodities, 
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which,  up  to  the  present,  have  been  in  no  way 

affected  directly  by  the,  Act  But 

when  lean  vears  come,  as  come  they  must,  when  ■ 
there  must*  be  curtailment  instead  of  expansion,  I 
when  wages  will  be  cut  down,  instead  of  being  | 
raised,  by  the  awards,  then,  and  not  till  then, 
can  any  one  si>eak  with  authority  as  to  whether 
the  principle  involved  is  workable  or  not. 

Mr.  W atkins. — The  experience  of  New 
South  Wales  shows  that  it  is. 

Mr.  BRUCE  SMITH. — I  do  not  propose 
to  conduct  a  symposium  in  this  discussion,  I 
wish  to  make  a  speech,  and  I  therefore  ask 
honorable  members  to  bear  with  me  while  I 
put  my  view  of  the  case  before  the  House. 
We  have  no  experience  to  guide  us  as  re- 
gards New  Zealand,  because  since  their  Act 
was  passed  the  country  has  been  increasingly 
prosperous,  and  we  must  wait  for  the  change 
which  will  inevitably  come.  But  let  us 
turn  for  a  moment  to  the  position  in  West- 
ern Australia.  There  we  have  a  condition 
of  things  which  ought  to  set  a  man  thinking. 
The  following  report  from  Perth  appeared 
recently  in  one  of  our  newspapers — I  think 
the  Sydney  Daily  Telegraph — 

The  recent  award  of  the  Arbitration  Court, 
permitting  unregulated  piece  work  in  the  car- 
pentering, and  joinery,  and  saddlery  trades,  has 
created  intense  dissatisfaction  among  the  workers. 
The  Trades  and  Labour  Council  considered  the 
matter  on  Thursday  night,  when  the  following 
motion  was  carried  : — 

"That  this  council  is  of  opinion  that  the 
awards  given  in  the  saddlers'  and  car- 
penters' disputes,  issued  by  the  Court  of 
Arbitration,  are  illogical  and  absurd,  and 
tend  to  bring  the  principle  of  compulsory 
arbitration  into  contempt." 

That  motion  reminds  me  of  a  cartoon  which 
appeared  in  the  London  Punch  some  time 
ago,  in  which  one  man  was  depicted  as 
saying  to  another — "  You  call  that  arbi- 
tration, Bill  %    Why,  it's  gone  agin  us." 
The  speaker  did  not  think  that  a  process 
in  which  an  award  went  against  him  was 
deserving   of   the    name   of  arbitration. 
Similarly,  the  unionists  of  Western  Austra- 
lia, who,  like   the  unionists  of  Victoria, 
South  Australia,  and  New  South  Wales, 
have  expressed  themselves  as  anxious  to  j 
have  these  disputes  submitted  to  the  arbitra-  I 
ment  of  entirely  impartial  men — Judges  or  1 
men  of   that  type — will    think,  when  a 
decision  is  given  against  them,  that  it  is  1 
"  illogical  and  absurd,  and  tends  to  bring 
the  principle  of  compulsory  arbitration  into  ! 
contempt." 

Mr.  Watson.  —  That"  particular  award  i 
might  have  been  what  they  describe  it. 
8f  2 


Mr.  BRUCE  SMITH. — Why  %  Because 
it  was  against  them. 

Mr.  Watson. — Not  necessarily  for  that 
reason. 

Mr.  BRUCE  SMITH. — The  report  con- 
tinues— 

The  president  of  the  Council  said  that  the 
position  created  by  the  court  was  a  peculiar  one. 
It  was  nothing  more  than  the  creating  of  in- 
dustrial anarchy.  It  had  been  represented  that 
the  unions  in  objecting  to  freedom  of  contract 
were  fighting  against  piece-work.  As  a  matter 
of  fact  they  were  not  lighting  against  piece-work, 
but  against  unregulated  piece-work.  The  unions- 
claimed  that  freedom  of  contract  had  been  abol- 
ished by  the  Arbitration  Court.  They,  ns  trades 
unionists,  would  not  have  freedom  of  contract, 
whether  it  came  from  the  Judge  of  the  Arbitra- 
tion Court  or  any  one  else.  They  wanted  to 
limit  and  curtail  freedom  of  contract.  Mr.  Croft, 
who  seconded  the  motion,  Raid  that  awards  given 
recently  had  accentuated  industrial  disjHites,  and- 
were  calculated  to  create  more  strife  in  24  hours: 
than  twenty  dozen  unions  would.  Employers  had 
already  reduced  wages  in  consequence  of  it. 

That  is  the  other  side  of  the  picture. 

The  Council  decided  to  advise  the  unions  c 
withhold  cases  from  the  Arbitration  Court  until 
the  question  of  freedom  of  contract  had  been 
definitelv  settled. 

Mr.  Watson. — Is  the  disappointment  of 
unsuccessful  suitors  in  the  civil  courts  a 
reason  for  their  abolition  1 

Mr.  BRUCE  SMITH.— Certainly  not. 
But  these  disputes  stand  on  a  totally  differ- 
ent footing. 

Mr.  Watson. — Not  at  all. 

Mr.  BRUCE  SMITH. — The  speech  of 
the  Attorney-General  reminded  me  of  that 
beautiful  little  book  by  William  Morris 
called  Newt  from  Nowhere,  in  which  every- 
body is  happy,  and  life  a  sort  of  (>erpetuai 
harvesting  ;  in  which  the  men  and  women  do 
little  else  but  walk  about  with  rakes  adorned 
with  pretty  pieces  of  ribbon.  The  honorable 
and  learned  gentleman's  speech  was  a  poem 
to  which  justice  will  never  be  done  until  ib 
is  set  to  music  as  a  cantata  or  oratorio  by 
some  great  master.  It  referred  to  a  state 
of  affairs  which  is  quite  impracticable, 
and  was  altogether  beside  the  conditions  of 
the  work -a- day  world,  and  the  ideas  of  life 
with  which  we  have  to  deal.  It  threw  no 
light  upon  the  question.  The  honorable  and 
learned  gentleman  did  not  quote  one  solitary 
passage  ujwn  the  practical  working  of  this 
kind  of  legislation  in  any  part  of  the  world. 
He  slurred  over  the  experience  of  New 
Zealand  by  saying  that,  according  to  Mr. 
Reeves,  great  satisfaction  has  been  obtained 
from  the  working  of  the  New  Zealand  Act 
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Mr.  Wilks. — J udge  Backhouse  says  that 
only  one  employer  in  New  Zealand  is  willing 
to  go  back  to  the  old  state  of  things. 

Mr.  BRUCE  SMITH. — I  have  read 
what  J  udge  Backhouse  says  with  regard  to 
the  experience  of  New  Zealand. 

Mr.  Hume  Cook. — Judge  Backhouse's 
report  concludes  with  a  recommendation  of 
this  kind  of  legislation. 

Mr.  BRUCE  SMITH. — I  will  presently 
put  before  the  House  the  views  of  some  of 
the  employers  on  the  subject.  We  in  Aus- 
tralia and  New  Zealand  pride  ourselves  with 
having  set  up  a  sort  of  political  laboratory, 
in  which  we  demonstrate  to  the  world  how 
to  "suck  eggs."  We  are  continually  progres- 
sing; but  whether  we  progress  over  a  preci- 
pice or  not  is  apparently  of  no  concern  to 
us.  We  go  ahead  with  the  confidence  of  an 
amateur,  and  with  the  little  learning  which 
is  proverbially  so  dangerous.  People  else- 
where, however,  are  watching  us,  and  I 
should  like  to  read  the  opinions  upon  this 
legislation  of  some  prominent  men  in 
America,  where  we  might  have  expected 
some  attempt  to  be  made  to  imitate  the 
advanced  ideas  in  which  this  country  is  so 
prolific. 

Mr.  Watson. — That  has  all  been  quoted 
and  replied  to. 

Mr.  BRUCE  SMITH.— I  will  quote  it 
now  because  I  have  not  heard  it  quoted 
either  by  the  Attorney -General  or  by  the 
honorable  member  who  interjects.  This  is 
what  Mr.  Samuel  Gompers,  the  President 
of  the  American  Federation  of  Labour, 
said  ■ 

Sir  Malcolm  McEacharn.  —  I  quoted 
that  last  night. 

Mr.  BRUCE  SMITH.— He  said- 
Compulsory  arbitration  was  known  and  tried 
in  England  in  the  loth  century.  It  is  the  very 
antithesis  of  freedom,  order,  and  progress.  On 
the  one  hand  it  would  mean  the  confiscation  of 
property  ;  on  the  other  it  involves  slavery,  and 
the  enforcement  of  either  of  these  is  the  be- 
ginning and  the  death-knell  of  industrial  and 
commercial  superiority  iii  America.  He  says 
further  :  "  The  |joints  of  success  we  have  reached 
ought  to  be  a  sufficient  warrant  to  all  earnest, 
right-thinking  Americans  to  insist  that  at  least 
the  industrial  affairs  of  our  people  ought  to  be 
kept  from  political  jugglery." 

I  had  the  opportunity  of  reading,  during 
my  speech  upon  the  address  in  reply,  some 
extracts  from  the  Moseley  Commission's  re- 
port. That  was  a  Commission  the  expenses 
of  which  were  paid  by  a  British  citizen.  It 
was  appointed  to  enable  25  or  30  trades 
unionists    from    England    to  go    over  to 


America  and  report  upon  the  condition  of 
the  American  workirig  classes  compared 
with  those  of  England.  The  members  of 
the  Commission  came  back  much  wiser  than 
they  went.  What  they  strongly  commented 
upon  was  this — that  there  was  no  desire  in 
America  to  adopt  any  compulsory  system  of 
arbitration  in  industrial  disputes  ;  and  they 
further  went  on  to  say  that  a  condition  of 
things  had  been  arrived  at  in  America  in 
which  what  was  called  the  Jingo  spirit — 
which  gave  rise  to  much  antagonism  between 
masters  and  workmen— had  departed  from 
the  bulk  of  the  American  workmen,  and 
that  the  two  classes  had  been  so  brought 
together,  as  to  arrive  at  amicable  relations 
without  any  compulsory  methods  such  as 
are  advocated  in  other  countries. 

Mr.  Watson. — As  in  the  case  of  the 
anthracite  coal  strike,  for  instance. 

Mr.  BRUCE  SMITH. — Mr.  Mitchell, 
the  President  of  the  same  Anthracite  Miners' 
Association,  who  is  concerned  with  the  very 
struggle  mentioned  by  the  honorable  mem- 
ber, 'says — 

I  am  glad  to  see  that  the  advocates  of  com- 
pulsory arbitration  are  growing  fewer  with 
each  succeeding  year,  and  that  there  is  a 
coriesjwnding  increase  in  the  number  of  those 
who  favour  voluntary  arbitration.  Arbitration, 
to  be  practical,  to  be  beneficial,  must  be  entirely 
voluntary. 

Mr.  M auger. — But  he  also  said  that  the 
force  of  public  opinion  had  impelled  the  ap- 
pointment of  an  Arbitration  Board. 

Mr.  BRUCE  SMITH.— Any  man  is,  of 
course,  wrong  who  says  anything  in  opposi- 
tion to  the  honorable  member's  view  ;  and 
any  man  who  says  anything  in  agreement 
with  my  point  of  view  can  apparently  be 
quoted  as  saying  something  the  other  way ! 

Mr.  Watson. — That  is  not  the  whole  ex- 
tract ;  the  honorable  and  learned  member 
has  not  read  the  whole  of  it. 

Mr.  BRUCE  SMITH.— It  is  a  perfectly 
fair  extract. 

Mr.  SPEAKER. — I  desire  to  point  out 
that  I  have  had  repeatedly  to  ask  for 
a  cessation  of  interruptions  while  the 
honorable  and  learned  member  has  been 
speaking.  Seeing  that  we  have  had  several 
speeches  upon  the  other  side  of  the  question 
under  discussion,  and  that  the  speech  of 
the  honorable  and  learned  member  for 
Parkes  is  the  first  speech  from  the  point  of 
view  which  he  represents,  I  must  ask  the 
House,  in  the  exercise  of  that  fair  play  which 
|  it  always  displays,  to  listen  to  the  honorable 
1  and  learned  member  uninterruptedly. 
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Mr.  BRUCE  SMITH. — The  only  objec- 
tions that  I  have  to  interjections  are,  first, 
that  it  is  inevitable,  when  one  reads  one's 
speech  afterwards,  to  find  that  there  is  a 
certain  want  of  continuity  in  it,  consequent 
upon  the  numerous  breaks  due  to  its  de- 
livery ;  and  the  second  objection  is  that 
one  has  to  raise  one's  voice  unduly  in  order 
to  be  heard.  I  desire  now  to  quote  the 
opinion  of  Mr.  George  Howell,  a  member 
of  the  House  of  Commons,  and  a  recognised 
authority  upon  economic  subjects.  This  is 
what  he  has  said  upon  this  question — 

It  has  been  tried  in  New  Zealand,  where,  it  is 
alleged,  it  has  signally  failed;  this  seems  to  have 
been  admitted  by  the  author  of  the  measure.  As 
well  make  litigation  compulsory.  In  all  trading 
and  commercial  disputes,  before  arbitration  can 
be  resorted  to  the  parties  must  enter  an  action 
at  law  ;  this  is  voluntary. 

Those  are  the  opinions  of  three  men  whose 
testimony  cannot  be  doubted  ;  because  one 
receives  the  opinion  of  an  interested  person 
which  is  against  his  interest,  as  being  of 
much  more  force  than  an  opinion  emanating 
from  a  person  whose  interest  is  in  the  direc- 
tion of  the  view  that  he  advocates.  Here  are 
the  heads  of  two  great  American  labour  orga- 
nizations, who  live  in  a  country  in  whitfh  there 
is  a  population  of  something  like  80,000,000, 
and  who,  though  aware  of  this  panacea,  say 
*'  We  want  none  of  it.  We  know  all 
about  it ;  but  we  do  not  want  it."  The 
recommendation  of  the  Moseley  Commission 
tended  to  confirm  that  conclusion  by  telling 
the  workmen  of  England  "  We  do  not  want 
any  of  these  ready-made  millenniums ;  we 
will  work  out  one  for  ourselves  by  natural 
laws."  It  is  a  fact  which  it  is  well  for  the 
House  to  know  that  in  New  Zealand 
the  farmers  were  entirely  removed  from 
the  operation  of  the  Arbitration  Act 
by  an  Amending  Bill  which  was  intro- 
duced because  of  the  influence  brought 
to  bear  upon  the  Prime  Minister  of 
the  country  by  a  large  and  growing 
part  of  the  population.  Why  did  they 
want  to  be  dropped  out  ?  The  farmers  of 
New  Zealand,  we  may  suppose,  saw  for 
themselves  the  effects  of  this  panacea, 
which  was  operating  in  their  country.  If 
compulsory  arbitration  be  such  a  beautiful 
means  of  making  the  lion  lie  down  with  the 
lamb,  why  did  not  the  farmers  in  New 
Zealand,  who  are  a  "  cute "  class,  remain 
within  the  fold  of  the  measure Why 
did  they  seek — and  seek  successfully — 
to  get  out  of  it  ?  Does  not  the  fact  that 
in  New  Zealand  the  conciliation  clauses  of 


the  Act  have  been  dropped  out  altogether 
— although  included  in  the  measure  before 
us — show  that  even  in  New  Zealand,  apart 
from  the  experience  they  have  had,  and 
apart  from  the  insufficiency  of  the  time 
allowed  us  to  judge  of  its  ultimate  success, 
the  measure  has  not  given  satisfaction? 
New  Zealand  has  already  altered  its  Act  on 
two  occasions  by  cutting  out  a  large  class 
of  its  citizens,  and  also  by  dropping  the 
whole  of  the  conciliation  clauses. 

Mr.  Kingston.— They  have  only  modified 
the  Act. 

Mr.  BRUCE  SMITH.— The  honorable 
member  may  call  it  modification.  If  he 
takes  out  the  blade  from  a  knife  he  modifies 
it — but  the  thing  ceases  to  be  a  knife.  The 
honorable  and  learned  member  for  West 
Sydney  said  in  his  speech  that  the 
unionists  of  New  South  Wales  wanted  only 
a  "little  amendment"  in  the  Conciliation 
and  Arbitration  Act  of  that  State.  The 
"  little  amendment "  consisted  of  an  Act  of 
Parliament  which  would  prevent  a  union 
from  becoming  liable  for  any  injury  to  a 
citizen  by  picketing,  as  in  the  Taff  Vale 
case. 

Mr.  Watson. — That  is  not  correct. 

Mr.  BRUCE  SMITH.— That  is  the 
effect  of  it. 

Mr.  Watson. — The  honorable  and  learned 
member  is  making  a  series  of  misstate- 
ments. 

Mr.  BRUCE  SMITH.— Now,  my  prin- 
ciple objection  Lo  this  measure  is  this  :  that 
the  effect  of  it  is  to  take  a  business  en- 
tirely out  of  the  handsf  of  the  man  who 
owns  it.  I  said,  on  a  former  occasion,  that 
it  was  contended  that  this  measure  did  not 
really  interfere  with  business  in  any  serious 
i  way.  But  I  will  ask  any  reasonable  man 
to  consider  this  point  of  view — whether  he 
may  be  said  to  have  the  management  of  a 
business  when  some  outside  party  settles  the 
wages  he  shall  pay  to  labour,  the  hours  that 
his  men  shall  work,  the  conditions  under 
which  that  work  shall  be  done,  what  number 
of  apprentices  he  may  educate,  the  conditions 
under  which  he  shall  educate  them,  the 
time  they  shall  remain  in  his  employ,  and 
the  payment  he  shall  be  compelled  to  make 
to  them  while  they  are  in  his  employ? 
I  should  like  to  know  how  much  of  the 
management  of  the  business  under  such 
circumstances  would  really  be  left  to 
the  owner  of  it.  The  honorable  member  for 
Bland,  inadvertently,  I  think,  made  the  ad- 
mission a  few  days  ago  that  the  late  Chief 
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Commissioner  of  Railways  in  New  South 
Wales  was  worth  £10,000  per  annum.  The 
honorable  member  made  that  statement 
as  the  result  of  his  experience  of 
that  gentleman's  administration.  There 
are  plenty  of  Eddys  in  business  in  America, 
and  I  suppose  there  are  also  some  in 
Australia  ;  it  is  entirely  a  matter  of  de- 
gree. If  a  man  haa  capital,  and  comes  into 
this  country  with  abilities  that  are  really 
worth,  according  to  the  honorable  gentle- 
man's gauge,  £10,000  a  year,  what  chance 
has  he  to  bring  such  abilities  to  bear 
upon  his  business  when  the  whole  of  the 
management  is  taken  out  of  his  hands, 
and  placed  in  those  of  others  who  are 
not  business  men?  I  could  understand  a 
manufacturing  business  being  placed  in  the 
hands  of  three  successful  manufacturers,  or 
an  enterprise  connected  with  an  iron  indus- 
try being  placed  in  the  hands  of  Mr. 
Carnegie.  But  what  do  we  find  ?  It  is 
proposed  to  place  all  businesses  under  the 
control,  in  the  first  place,  of  a  lawyer,  above 
all  men — a  lawyer  with  absolutely  no  more 
business  experience  than  has  our  Attorney- 
General,  or  the  Attorney- General  of  New 
South  Wales,  or  the  right  honorable  and 
learned  member  for  South  Australia,  Mr. 
Kingston,  or  Mr.  Reeves,  who  was  a 
barrister.  Suppose  a  man  brings  into  this 
country  £10,000,  £15,000,  £50,000,  or 
£100,000,  puts  it  into  a  business,  brings 
faculties  of  the  value  of  £10,000  a  year  to 
bear  upon  it,  and  subsequently  finds  that  he  is 
not  allowed  to  manage  the  business  i 

Sir  Malcolm  McEacharn. — How  many 
directors  are  there  concerned  in  the  manage- 
ment of  businesses  1 

Mr.  BRUCE  SMITH. — Directors  do  not 
manage  businesses.  They  sign  cheques  and 
decide  matters  of  general  policy,  but  how 
many  directors  who  sit  once  a  week  on  a 
board  have  anything  to  do  with  the  manage- 
ment of  businesses  ?  In  any  case  they  are 
not  chosen  as  directors  unless  they  are 
business  men. 

Sir  Malcolm  McEacharn. — Perhaps  in 
some  cases  they  do  not  manage  the 
business,  but  thev  should  do  so. 

Mr.  BRUCE  SMITH. — I  remember  a 
speech  by  the  honorable  member  a  little 
time  ago,  in  which  he  expressed  an  opposite 
view  to  that  which  he  is  now  taking ;  but  I 
do  not  now  regard  him  as  an  authority  in 
this  matter.  If  a  man  comes  into  this 
country  with  a  capital  of  £50,000  or 
£100,000,  and  he  wishes  to  bring  to  bear 


upon  the  use  of  that  capital  faculties  which 
are  worth  £5,000  or  £10,000  a  year,  we 
purpose  to  take  the  whole  management  of 
his  business  out  of  his  capable  hands.  I 
am  not  urging  this  in  any  inimical  spirit, 
but  I  ask  if  such  a  man  would  stay  here  ? 

Mr.  Poynton. — Suppose  he  does  not. 

Mr.  BRUCE  SMITH. — I  know  that  the 
honorable  member  holds  the  "  News  from  No- 
where "  view  of  life  according  to  which  it  can 
be  made  a  perpetual  haymaking  ;  but  life  is 
made  up  of  business,  and  we  cannot  make 
progress  in  this  country  unless  men  come 
here  with  capital  or  the  tools  of  trade  and 
provide  occupation  for  our  people.  I  ask 
whether  we  shall  induce  these  men  to  come 
here  or  keep  them  here,  if,  at  the  very 
moment  they  arrive,  we  take  the  manage- 
ment of  their  business  out  of  their  hands 
and  put  it  under  the  control  of  a  trio  of 
men,  one  of  whom  is  a  lawyer  and  the  others 
of  whom  are  content  to  receive  salaries  of 
£700  for  their  complete  occupation.  I 
should  like  to  ask  the  honorable  member 
for  Melbourne  to  hand  over  the  manage- 
ment of  his  shipping  business  to  a  lawyer 
and  two  assessors. 

Sir  Malcolm  McEacharn. — This  is  not 
a  question  of  management. 

Mr.  BRUCE  SMITH.— I  should  like 
the  honorable  member  to  submit  the  time 
table  of  his  steamers  to  a  lawyer  and  two 
assessors  at  £700  a  year,  and  allow  them  to 
determine  of  what  tonnage  his  steamers 
shall  be,  what  their  power  shall  be,  how 
they  shall  run,  and  at  what  speed, 
the  number  of  passengers  they  shall 
carry,  the  rates  that  shall  be  charged  for 
passengers,  and  how  many  tons  of  cargo- 
each  vessel  shall  carry. 

Sir  Malcolm  McEacharn. — All  that  is 
entirely  beyond  the  question. 

Mr.  BRUCE  SMITH.— The  honorable 
member  would  laugh  on  the  other  side  of 
his  face  if  he  had  to  submit  to  that ;  and  I 
hope  that  he  may  have  to  bring  his  line 
of  steamers  under  the  operation  of  this  Bill, 
and  thus  have  an  opportunity  of  seeing  how 
it  will  work. 

Mr.  Sawers. — The  provisions  of  the  Bill 
would  not  touch  any  of  those  matters. 

Mr.  BRUCE  SMITH.— I  submit  that 
they  would  touch  a  great  many  of  them, 
because  any  of  these  questions  could  \» 
brought  before  the  Court.  Does  the  hon- 
orable member  know  that,  in  New  South 
Wales,  within  the  last  six  months,  a  case 
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arose  in  which  a  certain  coal  company 
wished  to  dismiss  two  of  its  hands  because 
it  did  not  want  to  employ  so  many  men, 
when  the  Arbitration  Court  directed  that  the 
company  could  not  dismiss  the  two  men 
whom  it  had  selected,  but  would  have  to 
dispense  with  two  others,  who  had  been 
more  recently  employed. 

Sir  Malcolm  McEacharn. — The  honor- 
able and  learned  member's  statement  is 
wrong,  if  he  refers  to  the  case  of  the  Bell- 
ambi  Coal  Company. 

Mr.  BRUCE  SMITH. — I  say  that  the 
Arbitration  Court  determined  that  the 
Company  could  not  dismiss  the  men  whom 
it  desired  to  dismiss,  and  held  that  it  must 
follow  the  rule  of  dismissing,  the  last  men 
taken  on.  That  very  question  was  argued 
out  here  upon  an  observation  made  by  the 
honorable  member  for  Wentworth,  when 
the  Attorney-General  was  making  his  speech. 
The  principle  laid  down  was  that  the  last 
man  taken  on  should  be  the  first  dismissed. 
What  does  that  mean?  The  Attorney- 
General  contended  that  as  the  employer 
had  had  his  choice  in  the  first  place  he 
must  abide  by  it.  That  means  that  if  I 
had  taken«on  twenty  men,  and,  after  some 
experienceof  their  capabilities,  had  employed 
a  further  five  men,  and  then  came  to  the 
conclusion  that  the  last  five  men  were  better 
than  five  out  of  the  original  twenty,  I 
could  not  dismiss  the  inferior  men. 

Sir  Malcolm  McEacharn. — That  is  all 
a  question  of  agreement. 

Mr.  BRUCE  SMITH.— The  honorable 
member  is  juggling  with  the  facts.  What 
I  say  is  that  the  Court  determined  that  the 
last  men  taken  on  must  be  the  first  dis- 
missed. They  laid  down  a  principle  which 
will  have  to  be  applied  to  other  cases. 

Sir  Malcolm  McEacharn. — They  did 
not  do  that  in  the  case  in  which  I  was  in- 
terested. 

Mr.  BRUCE  SMITH.— Does  not  the 
decision  which  I  have  quoted  show  what 
the  employer  will  have  to  submit  to  1  The 
honorable  member  for  New  England  says 
that  questions  of  the  kind  I  have  men- 
tioned would  not  be  touched  upon  by 
the  Arbitration  Court,  but  I  cannot  con- 
ceive of  any  condition  of  business,  whether 
it  be  a  shipping  or  a  manufacturing 
business,  which  could  not  be  brought  be- 
fore the  Court  by  the  employes  so  long  as 
the  union  raised  it  as  an  issue  between  em- 
ployer and  employe's. 


Sir  Malcolm  McEacharn. — They  could 
not  call  upon  the  Court  to  fix  the  tonnage  of 
a  ship. 

Mr.  BRUCE  SMITH.  —  If  the  men 
chose  to  raise  a  question  of  that  kind,  they 
could  do  so,  but  I  do  not  say  that  the  Court 
would  deal  with  it.  They  could  bring  for- 
ward a  question  connected  with  the  quality 
of  the  food  given  to  the  passengers,  but 
they  might  not  succeed  in  inducing  the 
Court  to  take  action.  If  he  looks  closely 
into  the  Bill  the  honorable  member  will  see 
that  it  gives  practically  unlimited  power  to 
any  union — I  do  not  say  half-a-dozen  men, 
because,  as  I  read  the  Bill,  it  requires  a 
union  with  a  minimum  of  100  members — 
to  raise  any  question. 

Mr.  Higgins. — How  can  it  be  said  that 
the  question  of  the  food  given  to  passengers 
affects  the  relations  between  employers  and 
workmen  ? 

Mr.  BRUCE  SMITH.— All  I  am  con- 
tending is,  not  that  the  Arbitration  Court 
would  act  upon  such  a  complaint ;  but  that 
the  Bill  is  so  wide  that  it  would  enable  a 
union  to  bring  up  any  and  every  conceiv- 
able question.  The  cost  is  so  small — as 
experience  shows — that  whenever  there  is  a 
chance — it  may  be  an  outside  chance — of 
obtaining  even  a  portion  of  what  is  de- 
manded, the  unions  will  be  encouraged  to 
bring  the  matter  before  the  Court.  It  is,  I 
submit,  a  complete  travesty  upon  modern 
commerce  and  a  complete  reversal  of  the 
whole  spirit  of  liberty  which  runs  right 
through  our  history,  and  by  which  every 
man  is  enabled  to  do  just  as  he  chooses,  so 
long  as  he  does  not  interfere  with  the  equal 
rights  of  other  persons.  I  listened  last  night 
to  the  very  crude  statements  of  one  honor- 
able member  regarding  the  way  in  which 
courts  interfere  in  this  matter  and  in  that, 
and  regarding  the  manner  in  which  we 
restrict  liberty.  I  am  not  for  a  moment 
contending  for  unrestricted  liberty,  but  the 
whole  tendency  of  history — certainly  that 
of  Anglo  Saxon  history — is  to  give  the 
individual  increasing  liberty  so  long  as  he 
does  not  interfere  with  the  equal  individual 
liberty  of  others. 

Mr.  Higo.ins. — But  a  strike  interferes 
with  individual  liberty. 

Mr.  BRUCE  SMITH. — A  strike  does 
not  necessarily  interfere  with  liberty,  unless 
the  honorable  and  learned  member  refers  to 
liberty  of  contract.  One  would  think  from 
the  observations  which   have   been  made 
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during  the  course  of  this  debate  that  totally 
different  principles  are  applicable  to  a  strike 
or  lock-out  from  those  which  are  applicable 
to  other  matters.  If  I  walk  into  a  shop  with 
a  view  to  purchase  an  article,  and  offer  25 
per  cent,  less  than  the  price  at  which  it  is 
marked,  and  if  the  shopkeeper  refuses  to 
accept  my  offer,  according  to  the  views  of 
some  honorable  members  he  practically 
creates  a  lock  out.  I  should  be  quite  as 
justified  in  fighting  that  man  as  the  members 
of  trades  unions  are  in  stirring  up  industrial 
trouble  because  their  demands  are  not  always 
conceded.  Exactly  the  same  principle 
is  involved,  though  upon  a  larger 
scale.  The  employer  says  in  effect — ,4I 
have  to  carry  on  a  certain  industry, 
and  I  must  have  certain  labour  for  that 
purpose.  I  am  prepared  to  pay  7s.  per 
day."  A  number  of  men,  however,  who 
belong  to  a  union  reply — "We  will  not 
sell  our  labour  for  less  than  9s.  per  day." 
Freedom  of  action  requires  that  the  in- 
dividual who  declines  to  pay  more  than  the 
7s.  per  day  should  be  allowed  to  shut  up  his 
establishment  and  say — "I  cannot  afford  to 
pay  more  than  that  amount."  But  no ! 
Under  the  operation  of  this  Bill  he  is  to  be 
compelled  either  to  pay  the  9s.  per  day  or 
to  come  before  the  Arbitration  Court  and 
assign  reasons  why  he  should  not  do  so. 
We  might  just  as  reasonably  insist  that 
the  shopkeeper  who  demands  10s.  for  a  hat, 
for  which  I  have  offered  7s.  6d.,  should  be 
brought  before  the  court  to  state  his  reasons 
for  declining  to  accept  my  offer.  What  is  a 
strike?  A  number  of  workmen  offer  their 
commodity,  which  is  their  labour,  for,  say, 
7s.  per  day. 

Mr.  Joseph  Cook. — What  is  their  com- 
modity? 

Mr.*  BRUCE  SMITH. — Their  physical 
force  or  manual  skill.  That  is  the  com- 
modity which  they  are  prepared  to  sell  to 
the  employer.  The  latter,  however,  may 
say — "  I  cannot  afford  to  pay  you  7s.  per 
day  ;  I  can  offer  you  only  6s."  The  obvious 
duty  of  the  men  who  wish  to  sell  their  labour 
is  to  say — "  Well ;  we  cannot  deal."  But 
no  !  They  stand  together,  and  a  strike  occurs. 
The  employers  of  labour  are  then  to  l>e 
compelled  to  go  into  Court,  and  assign 
reasons  why  they  should  not  pay  7s.  per 
day,  instead  of  6s.  There  is  no  difference 
between  the  case  of  a  nuralwr  of  men  who 
are  endeavouring  to  sell  their  labour  to  an 
employer,  and  that  of  a  single  individual, 
who  attempts  to  sell  a  horse  or  a  hat  to  any 


j  other  individual.    The  principle  underlying 
;  the  transaction  is  the  same  in  both  cases, 
j     Mr.  S  a  webs.—  No. 

Mr.  BRUCE  SMITH.— In  principle  they 
!  are  exactly  the  same.    Something  is  to  be 
bought  and  sold. 

Mr.  Sawers. — In  the  one  case  we  are 
dealing  with  flesh  and  blood. 
!     Mr.  BRUCE  SMITH. — Does  the  honor- 
able member  contend  that  because  labour 
i  happens  to  be  the  product  of  a  human  being 
i  I  am  bound  to  pay  more  than  my  business 
]  will  enable  me  to  give  1    Does  he  say  when 
!  he  wishes  to  get  his  sheep  shorn,  and  the 
shearers  refuse  to  undertake  the  work  at  less 
than  a  certain  price,  that  because  they  are 
,  men  he  is  induced  to  pay  them  more  than 
his  business  will  justify  him  in  doing  1 
Mr.  Sawers. — Certainly  not. 
;     Mr.  BRUCE  SMITH.— Does  not  the 
I  same  principle  apply  in  both  cases  ] 

Mr.  Sawers. — No. 
I  Mr.  BRUCE  SMITH.— When  it  comes 
home  to  the  honorable  member  in  his  own 
|  occupation,  he  sees  the  matter  from  a  dif- 
ferent stand-point.  If  I  am  a  manufacturer 
of  machinery,  and  am  dealing  with  men  in 
the  iron  trade,  I  occupy  just  the^ame  posi- 
tion as  does  the  honorable  member  when  ho 
is  dealing  with  shearers.  He  is  not  bound 
I  to  pay  the  shearers  more  per  hundred  than 
his  business  will  warrant,  simply  because 
they  are  human  beings.  He  offers  them  so 
much  because  he  says — "  My  business  will 
warrant  it."  Just  in  the  same  way  the 
foundry  man  says  to  his  workers — "  I  have 
certain  machine  work  which  requires  t©  be 
done."  Honorable  members  will  under- 
stand that  I  am  talking  of  the  principle 
which  underlies  a  contract  made  between 
an  employer  and  an  employe. 

Mr.  Sawers. — According  to  the  honor- 
able and  learned  member,  the  question  at 
issue  is  not  what  I  can  afford  to  pay,  but 
what  is  the  cheapest  rate  at  which  I  can  get 
the  work  done. 

Mr.  BRUCE  SMITH.— I  do  not  take 
up  that  position.  The  honorable  member  can 
be  a  philanthropist  if  he  chooses,  and  may 
say  to  his  shearers — "Boys,  my  business 
!  will  warrant  me  in  paying  you  only  los. 
1  per  hundred,  but  I  feel  so  much  sympathy 
j  with  you  that  I  will  pay  you   17s.  6d. 
|  per   hundred."    I  should  like  to  see  the 
|  honorable   member  doing  that.    I  desire 
to    know    whether    he  would  pay  more 
than  his  business  would   justify  him  in 
,  paying,  simply  from  humanitarian  motives  f 
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As  a  rule,  whenever  men  talk  about  these 
things   they  fail   to  apply  the  principle 
involved  to  their  own  occupations.  When- 
ever a  workman  becomes  an  employer,  I  am 
very    much   interested    in   noticing  his 
complete  change  of   view   of  the  econo- 
mic situation.    It  is  purely  a  question  of 
political  economy,  and  everything  paid  over 
and  above  the  amount  payable  under  the 
principle    which   I   have  enunciated  re- 
presents   philanthropy.     Thank  God,  we 
are  all  free  to  exercise  philanthropy  at  any 
time.    If  I  choose  to  go  into  a  hatter's  shop 
and  purchase  an  article  which  is  marked  at 
10s.  there  is  nothing  to  prevent  me  from  say- 
ing to  the  shopman — "  I  think  you  are  a  very 
decent  fellow,  and  I  insist  upon  paying  you 
12s.6d."  The  two  matters,  however,  aie  quite 
distinct.  The  gravest  objection  which  I  have 
to  this  Bill  is  that  it  hands  over  the  man- 
agement of  one's  business  to  a  board  of 
men,  who,  to  my  mind,  are  the  least  com- 
petent, from  the  point  of  view  of  their 
character  and  ability,  to  perform  the  duties 
which  they  are  called  upon  to  discharge. 
In  any  investigation  into  something  which 
has  already  occurred,  I  can  quite  under- 
stand that  we  should  employ  a  lawyer  who 
thoroughly  understands  how  to  sift  evidence, 
and  to  apply  the  law  to  the  facts  of  the  case. 
But  where,  instead  of  an  investigation  by  a 
Judge  or  a  jury  into  past  events,  the  in- 
quiry to  be  instituted  practically  amounts 
to  a  settlement  of  the  conditions  under 
which,  not  merely  the  parties  before  the 
Court,  but  persons  all  over  the  country, 
shall  in  future  conduct  their  business,  it  is 
an  inquiry  of  a  totally  different  nature.   It  is 
not  then  a  question  of  investigating  the  past 
but  of  settling  regulations  for  the  future, 
management  of  the  business  of  the  whole 
country  to  which  the  common  rule  may  at 
any  time  be  extended.    I  heard  the  honor- 
able member  for  Bland  declare  that  there 
was  no  difference — and  I  think  the  Attor- 
ney-General also  urged  the  same  contention 
— between  compelling  men  to  refer  their 
labour  disputes  to  a  Court  of  this  description 
and  compelling  them  to  refer  their  ordinary 
disputes  to  a  court  of  law.    I  maintain  that 
there  is  all  the  difference  in  the  world.  There 
is  absolutely  nothing  in  common  between 
them.    If  1  render  myself  liable  to  any 
one  of  my  fellow  citizens  for  a  breach  of  the 
law,  he  will  bring  me  before  a  court — either 
for  something  that  I  have  done  or  that  I 
have  left  undone — in  order  that  my  breach 
may  be  reduced  to  a  money  value.    But  in 


this  instance  we  are  asking  employers  to 
come  under  the  operation  of  a  Bill — not 
because  they  have  done  something  which  is 
either  right  or  wrong — but  in  order  that 
they  may  have  their  business  regulated 
during  the  coming  years,  although  they 
may  not  be  before  the  Court  at  all. 
We  know  that  the  common  rule  principle 
means  that  A  and  B,  having  a  business  in 
which  certain  men  are  discontented,  may 
be  brought  before  the  Court  in  Melbourne. 
That  Court  may,  in  the  light  of  the  evidence 
given  by  A  and  B  and  their  employe's,  lay 
down  a  rule,  with  regard  to  the  conduct  of 
their  particular  industry,  which  rule  will 
extend  to  the  Gulf  of  Carpentaria,  and  com- 
pel men  carrying  on  the  same  business  in 
the  northern  parts  of  Queensland  to  manage 
it  accordingly.  That  is  the  effect  of  the 
common  rule.  I  should  like  to  know  how 
it  would  be  possible  for  a  court  sitting,  say, 
in  the  southern  part  of  Australia  to  lay 
down  a  common  rule  that  might  extend  to 
businesses  carried  on  in  an  altogether  dif- 
ferent climate,  where  the  state  of  labour 
was  entirely  different,  and  the  surroundings 
of  business  absolutely  foreign  to  those  of  the 
community  in  which  the  Court  sits. 

Mr.  Watkins. — The  rule  would  not  apply 
in  such  a  case. 

Mr.  BRUCE  SMITH.  —  We  are  giving 
the  Court  power  to  make  it  apply. 

Mr.  Spencr. — Would  any  Judge  do  such 
a  thing  1 

Mr.  BRUCE  SMITH.  —  Ido  not  know 
whatany  Judgewould  do.  Idonotthink  that 
a  Judge  is  the  best  type  of  man  to  place  in 
such  a  position.  If  we  are  to  recognise  that 
this  Court  will  be,  not  merely  a  Court  to 
settle  past  strikes  or  locks-out,  but  a  Court 
that  will  regulate  the  business  of  industries 
for  future  years,  or  months,  in  all  parts  of 
Australia,  then  a  lawyer  will  not  be  the  best 
man  to  preside  over  such  a  tribunal.  We 
should  have  a  man  familiar  with  the  par- 
ticular kind  of  business  which  is  to  be  re- 
gulated. 

Mr.  Kingston. — How  does  the  honorable 
and  learned  member  agree  in  this  matter 
with  another  honorable  member  who  is  in 
the  same  line  of  business  ? 

Mr.  BRUCE  SMITH.— The  honorable 
member  for  Melbourne  is  not  in  my  lino 
of  business. 

Sir  Malcolm  McEacharn. — I  thought 
that  the 'honorable  and  learned  member  was 
a  shareholder  in  a  shipping  company. 
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Mr.  BRUCE  SMITH. — Not  now ;  but 
I  understand  something  about  the  shipping 
business. 

Sir  Edmund  Barton. — Does  the  honor- 
able and  learned  member  draw  the  con- 
clusion that  the  President  of  the  Arbitra- 
tion Court  in  New  Zealand,  New  South 
Weles,  or  Western  Australia,  has  been 
unsatisfactory  1 

Mr.  BRUCE  SMITH. — I  have  not  said 
anything  about  the  matter,  but  I  have  here 
testimony  to  the  effect  that  the  men  are  not 
satisfied  with  the  Judge  who  presides  over 
the  Western  Australian  Court. 

Mr.  Watson. — The  honorable  and  learned 
member  is  referring  to  what  is  a  merely 
isolated  expression  of  opinion.  That  feeling 
is  not  general,  and  the  honorable  and  learned 
member's  assertion  that  it  is,  is  like  some  of 
the  other  statements  which  he  has  made. 

Mr.  BRUCE  SMITH.— When  the  hon- 
orable member  asks  me  for  something  and 
I  give  it  to  him,  he  does  not  like  it. 

Mr.  Watson. — I  am  not  asking  for  any- 
thing. 

Mr.  BRUCE  SMITH.— The  Prime 
Minister  put  a  question  to  me,  and  the  honor- 
able member  would  stop  me  from  giving 
him  the  information  which  he  desires.  I 
have  here  a  statement  showing  that  the 
members  of  the  Trades  and  Labour  Council 
of  Western  Australia  said  that  the  con- 
clusions of  the  Court  were  "  illogical  and 
absurd,"  and  that  the  manufacturer  and  the 
labourer  ought  to  have  the  power  of  electing 
a  man  to  preside  over  a  tribunal  of  that 
kind.  The  information  is  right  into  the 
Prime  Minister's  hands. 

Mr.  Cameron. — The  position  in  New 
Zealand  is  the  same. 

Mr.  BRUCE  SMITH.— Yes. 

Sir  Edmund  Barton. — The  honorable  and 
learned  member  has  not  given  an  answer  to 
my  question.  I  inquired  whether  he  drew 
the  conclusion  that  the  heads  of  these 
courts  in  Now  Zealand,  New  South  Wales,  I 
and  Western  Australia  were  unsatisfactory,  i 

Mr.  BRUCE  SMITH. — I  do  not  draw  ' 
any  conclusion.    I  allow  the  members  of  j 
the  Trades  and  Labour  Council  to  draw  I 
their  own  conclusion,  and  I  quote  it  for  the 
information  of  the  House.  i 

Mr.  Tudor.— The  Trades  Hall  Council  do  ! 
not  hold  that  view. 

Mr.  BRUCE    SMITH.— I   understood  j 
that  they  did.    However,  I  am  not  here  as 
an  advocate.  ' 


Mr.  Watson. — The  honorable  and  learned 
member  is  making  many  partial  and  in- 
correct statements,  as  a  reference  to  J udge 
Backhouse's  report  will  show. 

Mr.  BRUCE  SMITH.— What  I  con- 
tend is  that  there  are  two  ways  in  which 
the  Court  to  be  created  under  this  Bill  will 
be  able  to  act.     Originally,  the  object  of 
Courts  of  this  kind  was  that  they  should 
settle    strikes   and   locks-out,   that  they 
should    investigate     disputes,     and  see 
whether  they  could  not  be  settled.  The 
object    of    this    court    is     not  merely 
to  settle,  but  to  prevent,  and   also  to 
settle.    If  this  court  were  to  embark  upon 
the  settlement  of  strikes  which  had  actually 
occurred,  with  the  view  of  finding  out  why 
they  had  occurred,  who  was  to  blame  for 
them,  and  how  they  might  be  cured,  so  as 
to  enable  the  men  to  return  to  their  work 
— or  the  doors  of  the  industry  to  be  thrown 
open — I  could  understand  the  proposal  that 
a  judicial  mind  should  make  the  investiga- 
tion.   But  the  right  honorable  and  learned 
member  for  South  Australia,  Mr.  Kingston, 
knows  that  the  whole  of  the  400  cases  to 
which  reference  has  been  made  have  been 
practically  an  investigation  of  the  conditions 
of  the  businesses  affected,  with  the  object  of 
laying  down  rules  for  the  future  guidance  of 
those  businesses,  so  far  as  the  relationship 
of  masters  and  men  are  concerned,  and  a 
member  of  the  legal  profession  is  not  the  type 
of  man  required  for  such  purposes..  Business 
experience  is  necessary.    How  can  a  lawyer, 
for  example,  say  how  a  manufacturer  of 
machinery  should  manage  his  foundry  ?  How 
can  he  say  what  wages  the  manufacturer 
ought  to  pay  with  profit  to  himself,  unless 
he  puts  himself  completely  in  the  position 
of  the  owner  of  the  business,  investigates 
his   books,   and   becomes,   for   the  time 
being,   practically  a  director?  Neverthe- 
less, that  is   what  we  are  asked   to  do. 
We  are  not  asked  to  appoint  men  to  in- 
vestigate past  disputes.     That  cannot  be 
done.    This  Court,  under  the  Constitution, 
cannot  touch  any  trade  trouble  until  it  has 
really  become  a  dispute,  and  extended  be- 
yond any  one  State. 

Mr.  Hiccins. — That  proposition  is  not 
admitted. 

Mr.  BRUCE  SMITH.— I  am  aware  of 
that  fact.  -I  make  it  a  premise  to  my  ar- 
gument, and  although  I  do  not  use  the 
word  "assuming,"  honorable  members  know 
that  my  argument  is  conducted  upon  that 
understanding.    The  Court  to  be  created 
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under  this  Bill  will  not  be  able  to  do  anything  1 
but  settle  disputes  which  have  extended  | 
from  one  to  another  State.    It  will  have  no 
jurisdiction  to  deal  with  a  dispute  in  any  | 
State  until  it  has  extended  to  anotherState,  ; 
because  until  a  dispute  so  extends  it  is 
purely  a  State  question,  and  comes  within  ' 
the  jurisdiction  of  the  State  Court.    But  if  I 
this  Court  will  have  in  the  settlement  of  1 
disputes  which  have  occurred  to  dive  into  : 
the  future,  in  order  to  lay  down  conditions  ' 
that  will  prevent  a  recurrence  of  trouble,  I 
it  will  be  necessary  to  have,  not  a  lawyer,  | 
but  a  business  man  to  do  the  work.  It  is  an 
absurdity  to  think  that  a  lawyer  would  be 
able  to  bring  to  bear  experience  equal  to 
that  of  men  of  business  attainments.  I 
could  understand  a  proposal,  for  example, 
that  an  iron-founder   with   a  knowledge 
of  business  principles  should  be  appointed 
to   investigate  a   case   in   another   class  | 
of  business  altogether.    But  it  would  be 
an  absurdity   to   take  a  lawyer  having 
no    business    experience  whatever — and 
knowing  not  even  what  I  might  call  the 
elements  of  business,  nor  the  phraseology 
of   business  men — and   to  ask    him  to 
dive  into  the  future,  in  order  to  determine 
the   conditions   of  a  particular  industry 
which  might  be   finally   carried   on  all 
over    Australia,    or,    at  all    events,  in 
two  or  three  States.    My   only  fear  is 
that   the   injury   that   will  be   done  by 
interfering  with  businesses  in  any  way  will 
be  accentuated  by  bringing  legal  minds  to 
bear  upon  business  principles  and  business 
concerns. 

Mr.  Watkins. — Would  the  honorable 
and  learned  member  vote  for  the  Bill  if  it 
provided  for  the  appointment  of  commercial 
men  to  deal  with  this  matter  1 

Mr.  BRUCE  SMITH.— I  should  much 
more  readily  vote  for  a  Bill  of  that  kind 
than  for  one  proposing  to  create  a  tribunal 
the   president    of    which    would    be    a  , 
lawyer    to    deal    with    these    questions.  | 
Experience  shows  that  whenever  the  em-  | 
ployers  and  the  workmen  come  together  in  , 
order  to  arrange  an  amicable  settlement  of  ' 
a  dispute,  they  almost  invariably  choose  as  1 
their  representatives  men  who  have  some  | 
knowledge  of  the  business  with  which  they  1 
are  called  upon  to  deal.    The  honorable 
member  is  aware  of  the  fact.    He  has  been  ] 
connected  with  the  coal  industry,  and  he  , 
knows  that  if  the  members  of  the  colliers' 
unions  were  choosing  some  one  to  decide 
between  the  miners  and  the  mine-owners,  ! 


they  would  not  think  of  selecting  a  doctor 
for  the  purpose. 

Mr.  Kingston. — They  once  chose  a 
barrister  to  do  the  work. 

Mr.  BRUCE  SMITH.— Honorable  mem- 
bers know  that  when  the  Prime  Minister 
was  chosen  as  an  arbitrator  in  connexion 
with  the  dispute  in  the  coal  trade,  he  was 
selected  for  the  purpose  of  settling  a  diffi- 
culty which  had  already  occurred. 

Mr.  Watkins. — He  was  chosen  by  the 
Chief  J usttee  under  an  agreement. 

Mr.  BRUCE  SMITH.— I  am  aware  of 
that  fact ;  but  the  position  was  totally 
different  from  that  provided  for  in  this 
Bill.  He  was  not  chosen  to  lay  down  the 
future  conditions  of  an  industry,  but  to 
deal  with  a  strike  which  existed  and 
threatened  the  permanence  of  the  industry. 

Mr.  Watkins. — He  was  able  to  decide 
different  questions. 

Mr.  BRUCE  SMITH. — But  he  was  not 
called  upon  to  decide  a  series  of  questions 
such  as  we  are  providing  for  and  contem- 
plating in  connexion  with  this  measure. 

Mr.  Watkins. — Much  the  same  kind  of 
questions. 

Mr.  BRUCE  SMITH.— It  was  a  differ- 
ent thing  altogether.  Looking  at  the  cha- 
racter of  this  tribunal,  and  the  work  which 
it  will  be  required  to  do,  it  is  evident  that 
its  composition  is  not  the  best  that  could 
be  provided  for.  If  this  were  a  measure 
which  provided  for  the  compulsory  refer- 
ence of  questions  to  men  chosen  because  of 
their  knowledge  of  the  industries  involved 
in  the  dispute,  I  should  have  much 
less  objection  to  it  than  I  have  to  a 
legal  tribunal  for  the  decision  of  ques- 
tions by  men  who  do  not  understand 
the  particular  trades  concerned.  The 
Attorney-General  spoke  very  feelingly 
about  the  advantages  of  the  principle  of 
the  minimum  wage.  I  should  like  to  say 
a  word  on  that  subject,  because  the  ex- 
perience of  Victoria  has  'thrown  a  very 
important  light  upon  it.  When  the 
wages  boards  were  first  appointed  there 
was  no  anticipation  of  the  possible  effect 
of  mini  mum-  wage  provisions  upon  the  least 
capable  workmen  and  workwomen.  But  it 
was  found  that  as  soon  as  the  employer  had 
to  pay  a  fixed  minimum  rate  of  wage  he 
naturally  tried  to  obtain  for  the  money  the 
best  workmen  available,  and  the  conse- 
quence was  that  the  older  and  infirm  work- 
men, who  could  not  do  as  much  work  as 
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their  younger  and  more  vigorous  fellows, 
were  practically  shut  out  of  employment. 

Mr.  Mauger. — There  has  not  been  an 
instance  of  that  kind. 

Mr.  BRUCE  SMITH.— The  honorable 
member  knows  that  it  was  found  necessary 
to  give  certificates  to  persons  who  were  shut 
out  from  employment,  to  enable  them  to 
take  a  lower  than  the  minimum  wage. 

Mr.  Mauger. — That  provision  existed 
from  the  very  first. 

Mr.  BRUCE  SMITH. — No ;  it  was 
introduced  as  an  afterthought. 

Mr.  Higgins. — It  was  provided  for  in 
the  Act  of  1896. 

Mr.  BRUCE  SMITH.— I  read  a  report 
of  a  deputation  which  waited  upon  the 
Treasurer  of  Victoria,  whose  members  asked 
permission  to  accept  lower  wages  than  were 
fixed  by  the  wages  board. 

Mr.  Higgins. — That  was  a  theatrical 
display  ;  the  provision  was  already  in  the 
Act. 

Mr.  BRUCE  SMITH.— I  accept  the 
honorable  and  learned  gentleman's  explana- 
tion. But  the  fact  is  that  after  the  estab- 
lishment of  tribunals  to  fix  minimum  rates 
of  wages  in  particular  trades,  certificates  had 
to  be  given  to  workmen  and  workwomen 
who  were  not  able  to  obtain  employment  at 
those  rates,  to  allow  them  to  take  work  at 
lower  rates.  How  are  such  cases  provided 
for?  Each  individual  case  must  be  investi- 
gated. 

Mr.  Mauger. — No.  A  man  goes  to  the 
chief  inspector,  and  he  fixes  the  wage. 

Mr.  BRUCE  SMITH.— The  inspector, 
being  the  alter  ego,  so  to  speak,  of  the 
board,  has  to  say  whether  a  particular  man 
is  entitled  to  a  certificate.  That  is  the 
safety-valve  of  the  wages-board  system. 
But  I  should  like  to  know  how  the  investi- 
gation which  it  involves  will  be  conducted 
under  this  Bill.  There  is  uo  provision  for 
such  investigation. 

Mr.  Deakin. — Yes,  there  is ;  and  there 
is  nothing  more  common  in  connexion  with 
awards  in  New  Zealand  than  for  the  Court 
to  provide  for  such  cases  as  the  honorable 
and  learned  member  refers  to. 

Mr.  BRUCE  SMITH. — I  am  glad  to 
hear  it,  but  I  ask  how  the  investigation 
will  be  made  under  the  Bill  1  Suppose  an 
industrial  dispute  extending  beyond  one 
State  is  brought  before  the  Commonwealth 
Court  in  Victoria,  and  a  common  rule  is 
made  to  apply  to  a  variety  of  industries 
of  the  same  kind  in  Victoria  and  New 


South  Wales.  If  that  common  rule  is  a 
minimum  rate  of  wage,  who  is  going  to  in- 
vestigate the  individual  cases  in  New  South 
Wales  in  which  workmen  or  workwomen 
declare  themselves  unable  to  obtain  employ- 
ment at  that  rate  of  wage  1 

Mr.  Kingston. — That  is  provided  for  in 
paragraph  (a)  of  section  65. 

Mr.  BRUCE  SMITH.— There  may  be 
factories  affected  by  the  award  in  Sydney, 
Bathurst,  Bourke,  Maitland,  and  New- 
castle. Is  there  to  be  an  army  of  in- 
spectors to  visit  all  these  places,  to  investi- 
gate the  individual  representations  of  citi- 
zens in  order  to  ascertain  whether  they  are- 
entitled  to  a  certificate  to  allow  them  to  work 
for  less  than  the  minimum  wage  ?  We 
are  beginning  a  series  of  interferences 
with,  and  regulations  of,  daily  conduct 
for  which  a  parallel  can  be  found  only 
by  going  some  centuries  back  in  our 
history.  I  speak  against  the  Bill,  with 
no  hope  of  defeating  the  second  reading, 
because  that  is  a  foregone  conclusion  :  but 
I  think  I  am  justified  in  putting  before 
this  House,  in  the  strongest  way  possible,  my 
honest  belief  as  to  the  future  results  of  it» 
operation.  The  only  satisfaction  I  shall 
get,  if  I  get  any  at  all,  will  be  by  being 
able  to  say  at  some  time  or  other — "  I  told 
you  so."  I  honestly  believe  that  the  spirit 
which  has  led  to  the  introduction  of  the 
Bill  is  a  retrograde  one,  and  is  opposed  to 
the  experience  of  the  last  century,  during 
which  individual  liberty  matured  and 
became  a  living  principle  among  Anglo- 
Saxon  people. 

Mr.  Fowler. — But  the  workers  have  re- 
mained in  a  most  degraded  condition. 

Mr.  BRUCE  SMITH. — The  honorable 
member  must  refer  to  the  time  when  this 
sort  of  legislation  was  in  existence.  What 
does  the  honorable  member  think  of  an  Act 
of  Parliament  which,  150  years  ago,  after  a 
hurricane,  enacted  that  plumbers  should  not 
receive  more  than  twopence  an  hour '? 

Mr.  W atkins.  —  There  was  not  much 
arbitration  about  that. 

Mr.  BRUCE  SMITH. — Parliament  was. 
the.  arbitrator ;  and  so  consistent  was  the 
Attorney-General  in  the  application  of  this 
principle,  that  he  proposes  that  Parliament 
shall  remain  the  compulsory  Conciliation 
and  Arbitration  Court  for  the  public  ser- 
vants of  the  Commonwealth.  If  the  measure 
provides  such  a  panacea  that  it  is  going  to- 
produce  an  industrial  millennium  

Mr.  Higgins. — No  one  has  said  that. 
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Mr.  BRUCE  SMITH.— That  has  prac- 
tically been  stated.  In  the  Attorney- 
General's  speech  we  were  told  that  the  Bill 
introduced  a  new  era  in  the  history  of 
civilization,  and  would  bring  about  a  con- 
dition of  human  happiness  such  as  we  hare 
never  had  before.  If  that  bp  so,  why  should 
not  the  public  servants  of  the  Common- 
wealth be  allowed  to  enter  the  hallowed 
circle  1  Why  should  not  a  dispute  such  as 
recently  occurred  between  the  ■  Victorian 
Government  and  its  railway  servants  come 
under  the  jurisdiction  of  the  Court? 

Mr.  Tudob. — Will  the  honorable  and 
learned  member  vote  to  bring  public  ser- 
vants under  the  operation  of  the  measure  1 

Mr.  BRUCE  SMITH.— I  should  be  very 
glad  to  exclude  every  one  from  its  opera- 
tion. I  am  endeavouring  to  show  the  in- 
consistency of  the  Attorney-General.  He 
flowered  out  into  a  beautiful  poem  of  three 
hours'  duration,  for  the  edification  and  in- 
struction of  the  people  of  Australia,  and,  at 
the  end  of  his  remarks,  coldly  told  us  that 
he  proposed  to  exclude  public  servants 
from  the  benefits  of  his  panacea.  I  hope 
honorable  members  will  find  out  why  he  has 
done  that.  He  did  not  in  his  speech  use 
one  argument  which  justifies  him  in  exclud- 
ing them  from  a  share  in  the  general  happi- 
ness. He  told  us  that  the  Court  would  have 
no  power  of  enforcing  its  decrees  in  regard  to 
them  ;  but  surely  the  Parliament  of  a  State 
would  not  disregard  the  decision  of  a  Court 
appointed  by  the  Commonwealth  Parlia- 
ment !  If  the  Attorney-General  has  no 
better  reason  for  excluding  the  public  ser- 
vants from  the  operation  of  the  Bill,  I 
advise  him  to  set  his  legal  wits  to  work  to 
conceive  some  means  of  compelling  State 
Ministers  to  obey  any  orders  which  this 
Parliament  may  empower  the  Court  to  make. 
I  should  be  glad  to  exclude  everybody  from 
the  operation  of  the  measure,  because  I  be- 
lieve that  all  who  escape  from  its  octopus- 
like embrace — whether  they  be  farmers,  or 
seamen,  or  others — will  be  the  happier 
for  having  done  so.  But  the  Attorney- 
General  is  highly  inconsistent  in  providing 
this  magnificent  salve  for  all  industrial  ills, 
and  preventing  the  public  servants  from 
sharing  in  the  happiness  which  it  will  pro- 
duce. I  have  spoken  in  no  spirit  of  an- 
tagonism, but  as  a  friend  who  thinks  that 
the  adoption  of  the  measure  will  not 
bring  about  the  happiness  expected  from  it. 
If  I  have  in  any  instance  spoken  roughly,  or 
violently,  or  too  forcibly,  and  have  hurt  the 


feelings  of  either  capitalists  or  workmen,  I 
hope  that  it  will  be  understood  that  I  have 
done  so  only  because  I  honestly  believe,  as 
the  result  of  my  reading  of  history,  and  of 
my  observations  of  commercial  and  industrial 
l»fe,  that  the  measure  will  not  only  not 
bring  about  the  benefits  expected  from  it 
but  will  create  great  trouble.  I  think  that 
the  expressions  of  opinion  of  the  trades 
unionists  of  New  Zealand  and  Western  Aus- 
tralia, which  I  have  read  to  the  House,  will 
be  repeated  throughout  the  Commonwealth, 
when  the  decisions  of  the  Court  are  againts 
the  unions,  and  that  dissatisfaction  will  in- 
tensify until  we  have  in  time  such  a  cumula- 
tive objection  to  the  Bill  as  will  lead  to  a 
very  strong  agitation  for  its  repeal.  Then 
I  shall  have  one  sort  of  satisfaction.  But, 
in  opposition  to  my  own  convictions,  I  hope 
that  the  Bill;  if  passed  by  this  House,  may 
succeed.  I  am  afraid  it  will  not,  and  I 
I  think  I  have  only  done  my  duty  in  pre- 
senting my  pressing  thoughts  upon  this 
House,  for  good  or  for  ill. 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  congratulate  the  honorable  and  learned 
member  upon  his  able  and  well  arranged 
speech.    I  think  that  he  has  submitted 
theories  which  ought  to  have  been  brought 
under  the  notice  of  honorable  members,  and 
I  do  not  think  they  could  have  been  better 
i  expressed.     The   honorable   and  learned 
|  member  says  that  he  has  studied  political 
economy  for  more  than  thirty  years,  and  his 
speech  showed  the  result  of  prolonged  and 
,  careful  study  of  the  subject.     It  struck 
;  me,  however,  that  his  thirty  years  of  study 
I  must  have  been  based  upon  the  political 
;  economy  of  at  least  sixty  years  ago,  and 
I  that  he  had  not  kept  himself  in  touch 
with   latter-day   conditions  or  criticisms. 
I  The    honorable   and   learned  member  is 
I  not   to   be    rebuked    by   us   for   speak - 
I  ing,  although  he  may  be  in  a  minority. 

I    have    had    the    experience   of  being 
I  in   a  minority,    and   I   can  sympathize 
(  with  him.    I  feel  that  it  is  my  duty  to  give 
him  credit  for  honest  intentions,  just  as 
1  honorable  members  credited   me   upon  a 
!  former  occasion  when  I  was  in  a  minority, 
j  We  all  desire  that  honorable  members  should 
|  speak  fairly,  as  straight-out  opponents,  of  anv 
■  of  the  measures  which  may  be  brought  for- 
ward. It  was  not  the  violence  of  the  honor- 
'  able  and  learned  member's  language  which 
pressed  upon  us  sometimes  so  much  as  his 
J  attitude  of  lecturing  in  a  superior  tone,  and 
'  his  apparent  wish  to  inform  all  and  sundry 
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that  no  one  but  himself  had  studied  the 
subject ;  in  fact,  I  was  reminded  of  Mr. 
Barlow  in  Sandford  and  Merlon.  The  honor- 
able and  learned  member,  in  the  character  of 
Mr.  Barlow,  expressed  himself  with  equal 
felicity  and  equal  sententiousness  to  the 
honorable  member  for  Melbourne  as 
Tommy  Merton,  and  to  the  honorable  and 
learned  member  for  West  Sydney  as 
Harry  Sandford,  and  gave  them  a  lecture 
which  rebuked  the  two  extremes  at  the  same 
time.  I  feel  peculiar  interest  in  this  mea- 
sure, because  it  was  upon  my  motion,  as  the 
honorable  and  learned  member  for  Parses 
has  mentioned, that  sub-section  (35)of  section 
51  of  the  Constitution  was  inserted.  It  was 
proposed  in  substance  by  the  right  honorable 
and  learned  member  for  South  Australia, 
Mr.  Kingston,  at  the  1891  Convention.  I 
proposed  it  in  Adelaide,  and  I  was  beaten 
by  22  votes  to  12.  Some  of  the  satis- 
faction I  feel  in  connexion  with  this  matter 
is  due  to  the  gradual  accession  of  those  who 
opposed  the  principle  of  the  measure  to  the 
ranks  of  those  who  are  supporting  it.  Look- 
ing over  the  list,  I  And  that  at  the  Adelaide 
as  well  as  at  the  Melbourne  sittings  of 
the  Convention,  the  Prime  Minister  op- 
posed the  sub  section.  The  leader  of  the 
Opposition  also  opposed  it.  Sir  John 
Downer  was  among  its  opponents  at  both 
places. 

Sir  Edmund  Barton. — My  reasons  were 
independent  of  any  opposition  to  the  prin- 
ciple of  compulsory  arbitration. 

Mr.  HIGGINS. — I  have  no  doubt  there 
wers  several  reasons  actuating  several  men. 
Another  Minister,  the  Postmaster-General, 
the  honorable  and  learned  member  for 
South  Australia,  Mr.  Glynn,  the  Vice  Pre- 
sident of  the  Executive  Council,  and  the 
honorable  member  for  Went  worth  also  op- 
posed the  sub-section.  Not  only  that,  but 
the  Hon.  B.  R.  Wise,  the  Attorney- 
General  of  New  South  Wales,  who  has 
since  introduced  an  Arbitration  Bill  into 
the  State  Parliament,  opposed  the  sub-clause 
at  both  Sydney  and  Melbourne.  Not  only 
do  I  find  the  leading  members  of  the  Min- 
istry and  Opposition  in  this  Parliament 
supporting  the  Bill,  but  also  an  honorable 
member  who  has  a  grip  of  a  very  important 
industry.  I  refer  to  the  honorable  mem- 
ber for  Melbourne,  who  has  become  con- 
verted to  the  idea  of  conciliation  and  arbi- 
tration in  trade  disputes. 

Sir  William  McMillan. — Did  the  hon- 
orable and  learned  member  convert  him? 


Mr.  HIGGINS.— No.  The  important 
feature  about  the  position  of  the  honorable 
member  for  Melbourne  is  that  he  did 
not  speak  from  mere  theory  or  hearsay, 
but  from  a  concrete  knowledge  of,  and 
from  actual  touch  with,  the  facts.  I  think 
that  his  opinion  will  carry  great  weight 
owing  to  the  fact  that  he  speaks  from  the 
attitude  of  an  employer  of  labour  in  one  of 
the  largest  industries  of  Australia,  and  with 
a  knowledge  of  the  extent  to  which  the 
industry  may  be  affected  by  the  operation 
of  such  a  Bill  as  that  now  before  us.  The 
leader  of  the  Opposition  made  a  statement 
that  startled  me.  He  has  become  con- 
verted to  the  desirability  of  establishing  a 
Court  of  Arbitration  for  the  settlement  of 
industrial  disputes  ;  at  least,  he  is  going  to 
vote  for  the  Bill.  I  am  not  quite  sure  that 
it  is  quite  the  same  thing.  He  said  that 
the  Bill  was  an  admission  that  our  civil  iza- 
I  tion  had  failed.  I  conceive  that  the  very 
!  reverse  is  the  truth.  It  simply  affords 
1  an  instance  of  civilization  being  applied 
!  to  industrial  disputes  in  the  same  way  as 
;  to  disputes  regarding  property  and  other 
matters.  Private  wars  have  been  crushed 
and  put  down.  Even  the  ordinary  duels 
between  individuals  have  been  prohibited, 
and  women  who  are  neighbours,  and  who 
are  disposed  to  quarrel,  are  told  by  the  law 
that  they  must  not  quarrel  any  more  on 
the  public  footpath. 

Sir   William    McMillan.  —  Does  the 
i  honorable  and  learned  member  contend  that 
I  there  is  any  analogy  between  such  cases  and 
I  those  to  which  the  Bill  will  applv  % 
j     Mr.  HIGGINS. — Yes.    I  say  that  there 
i  is  an  analogy.     The  point  is  that  trades 
disputes  are  not  the  concerns  only  of  those 
who  are  immediately  engaged  in  the  quarrel. 
Such  disputes  affect  the  public  ;  they  affect 
innocent  people  who  have  nothing  whatever 
to  do  with  them.    It  is  all  very  well  to  say 
that  a  man  should  be  allowed  to  do  what 
he  likes,  so  long  as  he  does  not  interfere 
with  any  one  else ;  but  it  cannot  be  said 
that  trade  disputes  do  not  interfere  with 
other  people.    The  position  has  been  well 
stated  by  Mr.  Reeves  in  an  article  in  one 
of  the  American  reviews.    He  says — 

The  wisdom  of  ft  householder  who  might  allow 
his  family  and  servants  to  settle  a  domestic  dis- 
pute by  smashing  the  furniture  and  each  tother, 
while  he  contentedly  locked  the  front  door  aud 
kept  strangers  from  the  door  step,  would  not  im- 
press any  one.  Bub  it  would  be  about  on  a  par 
j  with  that  of  the  upholders  of  absolute  non-inter- 
|  vention  by  the  State  in  the  worst  class  of  strikes 
and  locks-out. 
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The  question  is  whether  we,  as  householders, 
are  to  give  a  fair  ring  and  no  favour,  and 
let  these  people  fight  and  knock  about  our 
furniture  as  they  like.  The  losses  which 
the  publie  sustain  are  tremendous,  and  far 
and  away  greater  in  proportion  than  those 
incurred  by  the  employers  and  employes 
directly  concerned.  I  wish  to  say  a  word 
with  regard  to  the  powers  conferred  upon 
us  by  the  Constitution.  References  have 
been  made  to  sub-section  (35)  of  section  51, 
the  words  of  which  have  created  some  diffi- 
culty.   They  are  as  follows  : — 

Conciliation  and  arbitration  for  the  prevention 
and  settlement  of  industrial  disputes  extending 
beyond  the  limits  of  any  one  State. 

There  are  two  things  that  can  be  done  with 
one  set  of  facts.  The  subject  to  be  dealt 
with  is  disputes  extending  beyond  the  limits 
of  anyone  State.  The  Federal  Parliament  is 
empowered  to  deal  with  disputes  which  are 
widespread,  as  distinguished  from  those  which 
are  confined  to  one  State.  Such  disputes 
may  be  dealt  with  by  prevention  or  by  settle- 
ment, or  both.  Now,  we  cannot  prevent  a 
thing  which  has  occurred  ;  therefore  I  hold 
that  our  power  to  legislate  under  this  sub- 
section is  extremely  wide.  I  do  not  mean 
to  suggest  that  this  power  should  be  exer- 
cised at  once,  but  I  decline  at  this  stage  to 
set  any  limits  to  the  powers  which  future 
Parliaments  may  exercise  under  this  sub- 
section. "  Prevention  is  better  than  cure," 
and  tho  prevention  of  wide-spread  disputes 
may  cover  measures  which  are  beyond  our 
cognizance,  and  beyond  even  our  imagina- 
tion at  present.  Prevention  is  a  tremendous 
power.  It  may  interest  honorable  members 
to  know  something  of  the  history  of  the 
adoption  of  the  words  of  the  sub-section. 
My  first  proposal  at  Adelaide  was  to 
insert  the  words  "  industrial  disputes  ex- 
tending beyond  the  limits  of  any  one  State." 
Those  words  read  in  conjunction  with  the 
words  in  the  early  part  of  the  section 
would  have  amounted  to  a  provision  as 
follows : — 

The  Parliament  Bhall  have  power  to  make  laws 
for  the  peace,  order,  and  good  government  of  the 
Commonwealth  with  respect  to  industrial  dis- 
putes extending  beyond  the  limiU  of  any  one 
State. 

If  those  words  had  been  adopted  they 
would  have  permitted  of  any  kind  of  legisla- 
lation  with  regard  to  industrial  disputes  of 
a  widespread  character.  However  a  dis- 
cussion took  place,  and  I  see  by  a  reference 


to  page  792  of  the  report  of  the  proceedings 
of  the  Adelaide  Convention,  that  I  said — 

I  am  prepared  to  accept  the  suggestion  of  my 
honorable  friend  the  President  to  have  before  the 
words  "  industrial  disputes,"  these  words  :  "Con- 
ciliation and  arbitration  for  the  prevention  and 
settlement  of  "  industrial  disputes. 

Sir  William  McMillan. — What  did  the 
honorable  and  learned  member  mean  by 
"  prevention  1" 

Mr.  HIGGINS.— I  have  no  doubt  the 
honorable  member  understands  the  deriva- 
tion of  the  word  "  prevention." 

Sir  William  McMillan, — I  am  referring- 
to  the  scope  of  the  honorable  and  learned 
member's  proposal  as  it  appeared  to  him  at 
that  time. 

Mr.  HIGGINS.— Personally,  f  should 
have  preferred  to  end  the  sub-clause  at 
the  word  "disputes."    I  went  on  to  say — 

But  in  order  to  obviate  the  fear  which  some 
members  entertain  that  this  may  enable  the 
Federal  Parliament  to  interfere  in  disputes  purely 
local,  I  think  it  better  to  put  in  the  words  I  had 
originally  at  the  end  of  my  previous  amendment ; 
"  extending  beyond  the  limits  of  any  one  State." 

Throughout  the  whole  of  the  Convention 
debates,  I  felt  that  labour  legislation  should 
be  exclusively  vested  in  the  Commonwealth 
Parliament.  Unfortunately,  members  had 
come  to  the  Convention  with  their  minds 
prejudiced  in  favour  of  certain  theories; 
which  they  had  derived  from  the  antiquated 
Constitution  of  the  United  States. 

Sir  William  McMillan. — We  had  to 
obtain  a  Constitution  which  would  be  ac- 
ceptable to  all  the  States. 

Mr.  HIGGINS.— There  was  a  general 
belief  in  the  Convention  that  factory  legis- 
lation should  be  left  to  the  States  Parlia- 
ments. It  was  utterly  impossible  to  over- 
come that  feeling.  Therefore,  I  had  to  see 
how  the  Commonwealth  Parliament  could, 
to  some  extent,  obtain  control  over  industrial 
disputes.  Personally,  I  have  always  felt  that 
Australia  is  ripe  for  a  unity  of  a  much  higher 
character  than  it  has  obtained.  I  think  that 
if  members  had  not  gone  to  the  Convention 
with  their  judgments  prejudiced  in  favor 
of  the  sanctity  of  the  United  States  Constitu- 
tion, we  should  have  obtained  a  much  better 
charter  of  government  than  that  which  we 
did.  However,  the  fact  remains  that  we 
have,  in  our  Constitution,  words  the  ambit 
of  which  I  cannot  foresee,  and  the  power  of 
which  cannot  at  present  be  gauged.  Speaking 
of  the  constitutional  point  which  is  involved, 
I  understand  that  the  Government  do  not 


Digitized  by 


3468       Conciliation  and       [REPRESENTATIVES.]         Arbitration  BUI 


propose  to  deal  with  sailors  upon  British  or 
foreign  ships  in  this  measure. 

Mr.  Deakik. — Not  unless  they  are  upon 
British  ships  which  come  within  the  scope 
of  the  Constitution. 

Mr.  HIGGINS.— That  is  to  say,  within 
the  covering  clauses  of  the  Constitution  1 

Mr.  Deakin. — Yes. 

Mr.  HIGGINS. — I  have  carefully  read  , 
the  Attorney-General's  speech — after  having  ; 
heard  it — but  I  cannot  definitely  ascertain  ! 
from  it  whether,  in  the  Navigation  Bill,  the 
Government  intend  to  place  foreign  ships 
under  the  same  rule  as  that  which  applies  to 
Australian  ships. 

Mr.  Deakin. — The  Prime  Minister  has 
more  than  once  said  so. 

Mr.  HIGGINS. — That  is  satisfactory  to 
a  large  extent.  Then  I  understand  that 
the  Government  feel  there  is  no  question  as 
to  our  constitutional  power  to  place  British 
and  foreign  ships  which  trade  along  our 
coast  under  the  same  conditions  in  regard 
to  wages  as  Australian  ships  ? 

Sir  Edmund  Barton. — We  think  that 
that  can  l>e  done  most  effectively  in  a 
Navigation  Bill. 

Mr.  HIGGINS.— I  am  very  glad  that 
the  Prime  Minister  has  committed  himself 
to  that  extent,  because  I  merely  gathered 
from  the  Attorney-General's  speech  that 
the  Ministry  would  introduce  a  Navigation 
Bill  containing  the  provisions  in  question, 
and  would  then  apply  the  Conciliation  and 
Arbitration  Act  to  them.  I  understand 
that  that  is  to  be  done  1 

Sir  Edmund  Barton. — The  direct  wages 
provisions  can  be  inserted  most  effectively 
in  the  Navigation  Bill.  It  is  possible  to  go 
further,  but  it  is  a  matter  which  is  very 
difficult  to  deal  with  in  this  Bill,  and  very 
easy  to  deal  with  in  the  Navigation  Bill. 

Mr.  HIGGINS. — I  understand  the  Prime 
Minister  to  say  that  in  the  Naviga- 
tion Bill  he  proposes  that  foreign  and 
British  ships  shall  be  subject  to  the  same 
conditions  as  Australian  ships  in  regard  to 
our  coastal  trade  1 

Sir  Edmund  Barton. — Yes. 

Mr.  Deakin. — There  are  a  series  of  con- 
ditions of  which  the  question  as  to  wages 
constitutes  only  one. 

Mr.  HIGGINS. — I  have  no  doubt  what-  \ 
ever  that  we  have  a  constitutional  power  to  ' 
deal  with  the  matter  in  this  way. 

Mr.  Glynn. — We  have  the  constitutional  | 
power,  subject  to  international  comity.  There  j 
is  no  constitutional  doubt  about  it.  1 


Mr.  HIGGINS.— It  has  been  doubted, 
and  I  merely  wish  to  say  that  under  sec- 
tion 51,  sub-section  (1),  of  the  Constitution 
we  have  full  power  to  say  to  the  ships  of 
any  country — "  You  shall  not  coine  along- 
side our  wharves,"  or,  "  You  shall  not  come 
alongside  our  wharves  unless  you  comply 
with  certain  conditions." 

Sir  William  McMillan. — We  can  pre- 
vent them  from  trading  locally,  but  surely 
we  cannot  prevent  them  from  coming  along- 
side our  wharfs  ? 

Mr.  HIGGINS.— I  am  not  urging  that 
we  should  do  so,  but  merely  that  we  have 
the  constitutional  power  to  do  so. 

Sir  Edmund  Barton.  —  The  honorable 
and  learned  member  is,  of  course,  referring 
to  British  and  foreign  ships  participating 
in  our  coastal  trade  ? 

Mr.  HIGGINS.— I  say  that  under  the 
Constitution  we  have  absolute  power  to  say 
to  any  ship — "  You  shall  not  come  along- 
side our  wharfs."  I  am  simply  pointing 
that  out  to  show  the  extreme  limit  of  our 
powers. 

Mr.  Glynn. — Under  that  section  it  was 
decided  in  America  that  that  country  could 
prevent  trade  with  England  and  France. 

Mr.  HIGGINS.— As  regards  the  cover- 
ing section  of  the  Constitution,  I  do  not 
think  it  limits  in  the  slightest  degree  our 
constitutional  powers,  because  it  sets  out 
that  laws  made  by  the  Parliament  shall  be 
binding  upon  every  State  and  upon  every 
part  of  the  Commonwealth.  Under  the 
Constitution  the  harbor-masters  of  our  ports 
are  subject  to  the  laws  of  the  Common- 
wealth. We  have  power  to  say  to  them — 
"  You  shall  not  allow  certain  ships  to  come 
here  unless  under  prescribed  conditions." 
The  laws  of  the  Commonwealth  are  also  "  to 
be  in  force  on  all  British  ships,  the  Queen's 
ships  of  war  excepted,  whose  first  port  of 
clearance  and  whose  port  of  destination  are 
in  the  Commonwealth."  The  Attorney- 
General  referred  to  the  case  of  Rryina 
v.  Kvyn.  The  decision  in  that  case,  how- 
ever, has  been  declared  by  the  Legisla- 
ture to  have  been  bad  law  at  the  time. 
There  is  no  doubt  whatever  that  the 
judgment  in  that  suit  can  no  longer  be 
quoted  as  an  authority.  Ouly  last  year  the 
Lord  Chancellor  is  reported  upon  page  181 
of  the  Law  Reports  for  1902,  appeal  cases, 
to  have  said — 

For  whatever  purpose  Regiua  v.  Keyn  (1)  was 
quoted,  this,  I  think,  is  manifest :  Speaking  of  it 
as  an  authoritative  judgment,  I  cannot  forbear 
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from  saymg  that,  somewhat  unusually,  the  Legis- 
lature of  this  country,  in  the  very  next  session 
but  one,  passed  an  Act  of  Parliament  (2)  revers- 
ing that  judgment — that  is  to  s&y,  affirming,  in 
the  strongest  terms,  that  the  decision  which  had 
been  arrived  at  by  the  majority — a  very  narrow 
majority — in  that  case  was  one  that  was  not  the 
law  of  England  ;  because  the  Act  does  not  pur- 

C»rt  simply  to  alter  the  law,  but  it  declares  the 
w,  and  says,  in  very  plain  terms,  that  this  iii 
and  always  has  been  the  law  of  this  country. 

The  Imperial  Parliament,  therefore,  has. 
said,  in  effect,  that  the  decision  given 
in  that  case  did  not  express  the  true 
law,  which  was  that  the  Parliament  of 
Great  Britain  had  full  power  to  imprison  or 
even  to  execute  for  an  offence  committed 
upon  a  foreign  ship  which  was  trading 
within  the  three  miles  limit. 

Mr.  Kingston. — Even  although  she  was 
upon  a  foreign  voyage. 

Mr.  HIGGINS. — Yes.  I  think  that  the 
difliculties  which  may  have  been  raised  in 
the  Attorney-General's  mind  by  that  case 
can  be  disposed  of. 

Mr.  Deakin. — The  only  reason  why  I 
quoted  it  was  to  show  the  necessity  of  an 
Act  of  Parliament  to  re-express  the  will  of 
the  Legislature  in  dealing  with  the  question 
of  jurisdiction  within  the  three  miles  limit. 
The  Act  has  overridden  in  that  particular 
instance  so  far  as  it  applied,  but  not  the 
principle  of  it  to  which  I  alluded. 

Mr.  HIGGINS.— I  think  that  the  House 
and  the  country  very  much  regret  that 
there  has  been  a  volcanic  upheaval  in  the 
Ministry  in  consequence  of  such  a  difference 
of  opinion  among  its  members.  In  spite  of 
all  the  ill-natured  comments  which  appeared 
in  certain  sections  of  the  press  of  the 
different  States,  I  feel  that  the  country  as 
a  whole  recognised  the  honesty  of  purpose, 
the  indomitable  will,  and  the  determination 
to  do  right,  which  were  characteristic  of  the 
late  Minister  for  Trade  and  Customs.  It  is 
only  a  pity  that  Ministers  did  not  see  their 
way — as  I  think  they  could  have  done — 
to  included  in  this  Bill  the  provisions 
which  they  intend  to  incorporate  in  another 
measure  which  may  or  may  not  be  passed 
hereafter.  "  A  bird  in  the  hand  is  worth 
two  in  the  bush."  I  apprehend  that  the 
late  Minister  for  Trade  and  Customs  felt 
that  he  could  not  allow  Australian  ship- 
owners to  be  subject  to  disabilities  which 
were  not  applicable  to  foreign  shipowners. 
Whilst  1  am  referring  to  the  ex-Minister 
for  Trade  and  Customs,  I  desire  to  say,  in 
justice  to  him,  that  he  cannot  be  upbraided 


for  not  having  furnished  Government  sup- 
porters with  copies  of  this  Bill  at  a  very 
early  stage.     I  understand  that  the  honor- 
able member  for  Melbourne  referred  to  this 
matter  last  night  in  a  spirit  of  complaint. 
Interested  as  I  was  in  the  measure,  I  ven- 
tured to  ask  the  late  Minister  for  Trade 
and  Customs  for  an  advance  copy  of  it, 
and  he  at  once  forwarded  it  and  asked  for 
suggestions.     I  have  no  doubt  whatever 
that  in  the  same  way  he  was  anxious  to 
secure  suggestions  from  any  quarter  that 
I  he  possibly  could — of   course,  I   refer  to 
j  a  friendly  quarter.    I  have  asked  the  per- 
|  mission  of  the  right  honorable  and  learned 
|  gentleman  to  make  this  statement.    I  can 
|  well  understand  his  action  in  declining  to 
supply  draft  copies  of  the  measure  indis- 
j  criminately.    I  am   quite   sure,  however, 
I  that   if  the  honorable  member  for  Mel- 
I  bourne  had  only  written  to  the  late  Minis- 
:  ter  for  Trade  and  Customs  in  the  same  way 
that  I  did,  he  would  have  been  supplied 
with  a  copy. 

Sir  Malcolm  McEacharn. — I  tried  the 
Prime  Minister,  and  could  not  get  one,  and 
the  Employers'  Union  also  applied  to  the 
Attorney-General  without  success. 

Mr.  HIGGINS. — I  think  the  true  posi- 
tion is  that  the  only  person  who  was 
responsible  for  the  measure  in  its  unfinished 
state  was  the  Minister  for  Trade  and  Cus- 
toms. He  was,  therefore,  the  only  person 
to  whom  the  honorable  member  should 
have  applied.  The  Cabinet  was  not  re- 
sponsible for  the  Bill  at  that  stage. 

Sir  Malcolm  McEacharn.  —  Does  the 
honorable  and  learned  member  think  that  I 
should  have  received  a  copy  of  the  Bill  if  I 
had  asked  for  it  1 

Mr.  HIGGINS.  —  I  feel  sure  that  if 
the  honorable  member  had  asked  for  it  he 
would  have  got  it. 

Sir  William  McMillan. — The  late  Min- 
ister for  Trade  and  Customs  forwarded 
draft  copies  of  the  measure  to  certain 
organizations,  but  not  to  others. 

Mr.  HIGGINS.— I  think  that  the  honor- 
able member  for  Wentworth  is  doing  him 
an  injustice.  After  all,  we  must  look  at 
this  matter  from  the  evidence  that  is  avail- 
able. I  do  not  dispute  that  the  Bill  is 
open  to  criticism,  even  in  regard  to  its 
main  features.  I  quite  recognise  that  we 
are  apt  to  be  carried  away  by  the  idea 
that  we  are  al>out  to  discover  a  new  panacea 
for  all  ills.  Personally,  I  regard  this  Bill 
as   a   modus  vivendi — a    mere  working 
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compromise,  which  is  devised  to  prevent  most 
tragic  results.  I  thiuk  that  it  was  well 
said — 

The  ample  proposition  that  hope  makes 
In  all  designs  beeun  on  earth  below, 
Fails  in  the  promised  largeness. 

Sir  William  McMillan. — Is  that  a 
quotation  from  a  speech  by  the  Attorney- 
General  1 

Mr.  HIGGINS. — No;  if  it  were  it  would 
be  much  more  happily  put.  We  have 
to  choose  between  two  evils.  I  do  not 
know  what  solution  may  be  found  for  the 
industrial  troubles,  which,  judging  by 
cablegrams  from  Russia,  the  United 
States,  and  other  countries,  recently 
published  in  the  press,  exist  all  over  the 
world  ;  but  we  have  in  this  scheme  of  con- 
ciliation and  arbitration  a  means  of  enabling 
the  parties  to  work  together  better  than 
they  have  done  in  the  past.  I  admit  that 
there  is  a  distinction  between  a  Conciliation 
and  Arbitration  Court  and  ordinary  courts 
for  litigation.  In  ordinary  litigation  we 
have  principles  of  right,  statutory  or 
otherwise,  to  guide  us,  but  in  Concilia- 
tion and  Arbitration  Courts  we  have  no 
principles  to  assist  us.  The  position  has 
been  well  put  by  Mr.  Sydney  Webb. 
He  says  that,  on  the  one  hand,  the  workman 
insists  that  the  first  condition  is  a  living 
wage,  while,  on  the  other  hand,  the  em- 
ployer insists  that  a  certain  margin  of  profit 
is  essential.  Which  basis  is  to  be  ob- 
served? I  admit  that  we  cannot  logically 
find  any  means  of  so  fitting  in  these  two 
theories  as  to  make  them  work  together. 
But  we  must  not  forget  the  case  of  the  iron- 
workers in  the  North  of  England,  who  have 
successfully  observed  the  principle  of  arbi- 
tration since  the  year  1869.  The  system 
thus  observed  has  worked  wonderfully  well, 
because,  as  Mr.  Sydney  Webb  points  out, 
the  workmen  are  willing  to  admit  that  the 
employer  is  entitled  to  a  profit  of  10  per 
cent.  The  employer  is  required  to  produce 
his  books,  and  to  give  evidence  as  to  the 
extent  of  the  business  which  he  is 
transacting.  But  it  is  not  everywhere 
that  we  can  induce  both  parties  to 
agree  upon  the  adoption  of  such  a 
basis  of  settlement.  Although  we  can- 
not at  present  find  a  principle  of  decision, 
I  have  not  the  slightest  doubt  that  such  a 
principle  will  be  evolved  by  intelligent  men 
meeting  and  determining  to  settle  disputes, 
and  to  arrange  a  mode  of  working  amicably 
together.    If  we  look  into  the  history  of  the 


ordinary  property  laws  of  England,  we  find! 
that  it  was  necessary  to  work  out  a  prin- 
ciple in  connexion  with  that  question.  At 
one  time  one  person  said — "  I  am  entitled  to- 
this  piece  of  land,"  while  another  one  said — 
"  I  am  entitled  to  the  land  that  covers  part 
of  what  you  claim,"and  so  forth.  Therewasno 
principle  to  guide  the  parties,  but  when  they 
said — "  Come,  let  us  meet  together  and  con- 
sider the  matter,"  a  tremendous  gain  was 
secured.  The  point  is  not  that  we  can  make 
conflicting  principles  agree,  but  that  each 
side  can  give  up  something.  There  must 
either  be  strikes  or  arbitration.  We 
have  no  alternative.  What  principle  of 
decision  is  observed  in  connexion  with 
strikes  ?  While  in  Chicago  a  few  years  ago 
I  went  through  Armour's  meat-preserving 
establishment,  and  witnessed  what  was 
called  "  Chicago  sport."  I  saw  a  man  with 
a  rifle  in  his  hand  walking  over  the  heads  of 
the  cattle,  and  every  now  and  then  placing 
the  weapon  behind  the  ear  of  a  beast  and 
shooting  it.  The  animal  fell  as  it  was  shot, 
and  was  at  once  dragged  into,  the  sheds.  A 
young  fellow  who  was  assisting  the  rifleman 
told  me  that  there  had  been  a  strike  during 
the  year  in  connexion  with  the  industry. 
In  answer  to  my  inquiry  he  said  that  the 
men  struck  to  obtain  recognition  of  their 
demand  that  they  should  work  only  nine 
hours  a  day.  M  Did  yon  win  1 "  I  inquired. 
"  No,"  replied  the  man,  "  but  we  shall 
strike  again  next  year,  and  then  we  shall 
have  the  final  tussle."  I  gave  thematter  some 
consideration  at  the  time,  and  I  asked  myself 
what  principle  could  there  be  to  guide  the 
parties  in  dealing  with  the  question  at  issue. 
If  the  men  could  succeed,  it  would  matter 
little  what  the  loss  to  the  employer  might 
be,  while,  on  the  other  hand,  if  the  em- 
ployers could  succeed,  it  would  matter  little 
what  the  cost  in  human  life  might  be,  as 
long  as  their  object  was  achieved.  Strikes 
are  a  most  brutal  method  of  effecting  the 
settlement  of  industrial  disputes.  When 
both  sides  meet  round  the  same  table  there 
is  a  far  greater  chance  of  some  principle  of 
decision  being  arrived  at.  I  was  recently 
engaged  in  litigation  affecting  the  Outtrim 
Colliery  dispute,  and  I  was  very  much 
alarmed  to  find  that  on  the  average  a  strike 
occurred  at  Outtrim  about  once  in  six 
weeks.  I  learned  that  the  men  were  con- 
tinually going  out  on  strike,  and  that  the 
]  employers  were  constantly  in  trouble,  as 
I  they  never  knew  when  men  would  be  avail- 
I  able  for  their  work.    What  a  tremendous 
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loss,  what  a  driving  away  of  capital, 
what  an  interference  with  the  trades- 
people and  other  persons  is  involved 
in  the  adoption  of  such  a  system ! 
I  understand  that  the  honorable  and 
learned  member  for  Parkes  usually  con- 
centrated all  his  efforts  in  a  big  and  good 
speech,  and  then  vanishes.  I  am  exceed- 
ingly sorry  that  he  is  not  in  the  Chamber, 
for  I  should  like  him  to  show  us  an  alterna- 
tive to  this  scheme.  Is  the  existing  state 
of  things  to  go  on  for  ever  1  Has  he  no 
suggestion  to  make  to  improve  the  present 
state  of  affairs  ?  Are  we  to  remain  in  the 
miserable  position  of  striking  and  fighting, 
•and  to  have  no  remedy  t  What  has  the 
honorable  and  learned  member  for  Parkes 
done  1  He  has  simply  read  extracts  from 
irresponsible  writings  —  prejudiced  news- 
papers published  in  different  parts  of  the 
world.  If  I  desired  to  do  so,  I  might  pre- 
sent the  House  with  a  thousand  quotations 
for  every  one  put  forward  by  the  honorable 
and  learned  member,  setting  forth  views 
directly  opposite  to  those  read  by.  him.  The 
honorable  and  learned  member  gave  us 
no  facta.  What  fact  is  there  in  the 
whole  history  of  the  industrial  question 
which  shows  that  arbitration  has  been  a 
failure  1  I  have  not  been  able  to  find  one. 
I  care  nothing  for  the  "  man  from  Welling- 
ton." Dissentients  are  always  to  be  found. 
While  this  Bill  was  being  discussed  last 
Tuesday,  I  had  a  conversation  with  a  man 
who  had  been  one  of  the  leaders  of  a  trades 
union  in  Christchurch,  New  Zealand.  He 
told  me  that  this  system  did  not  work 
in  a  wholly  satisfactory  way  in  that  colony, 
and  he  stated  that  although  the  New  Zea- 
land Act  provides  that  a  man  shall  not  be 
dismissed  from  his  employment  simply  be- 
cause he  takes  part  in  an  agitation  for  better 
terms,  he  had  been  dismissed  for  that  very 
reason.  It  was  explained  by  him  that  he 
was  unable  to  prove  that  his  dismissal  was 
due  to  that  circumstance.  As  a  matter  of 
fact,  he  had  been  dismissed  with  others, 
but  he  was  satisfied  that  the  prin- 
ciple to  which  he  referred  was  being 
continually  evaded.  In  America  they 
overcome  the  difficulty  by  appointing  paid 
organizers,  who  stand  as  buffers  between 
employers  and  employed.  During  this 
debate  the  old  arguments  against  the  adop- 
tion of  the  system  have  again  and  again 
been  used.  We  are  told  that  if  we  pass 
this  Bill  we  shall  drive  capital  out  of  the 
country.    This  is  a  cry  of  which  I  thought 


we  had  heard  the  last ;  but  it  is  constantly 
being  put  forward.  Honorable  members 
have  read  the  details  of  the  Pullman  strike 
which  took  place  in  1894.  Let  me  show 
the  way  in  which  capital  was  driven  out  of 
the  country  by  that  dispute.  A  Commission 
of  impartial  men  was  appointed  after  the 
event  to  inquire  into  the  whole  question, 
and  they  presented  a  unanimous  report. 
Bliss,  in  The  Encyclopredia  of  Social-  Re- 
forms, states  the  finding  of  the  Commission 
thus — 

According  to  the  testimony  the  railroads  lost 
in  property  destroyed,  hire  of  United  States 
deputy  marshals,  and  other  incidental  expenses,  at 
least  685,308  dols.  The  loss  of  earnings  of  these 
roods  is  estimated  at  4,672,916  dols.  Some 
3,100  employes  at  Pullman  lost  in  wages,  aR  esti- 
mated, at  least  3.10,000  dols.  About  100,000  em- 
ployes upon  the  24  railroads  centreing  at  Chicago, 
all  of  which  were  more  or  less  involved  in  the 
strike,  lost  in  wages,  as  estimated,  at  least 
1,389,143  dols.  Many  of  these  employes  are  still 
adrift  and  losing  wages.  Beyond  these  amounts 
very  great  losses,  widely  distributed,  were  inci- 
dentally suffered  throughout  the  country.  The 
suspension  of  transportation  at  Chicago  paralyzed 
a  vast  distributive  centre,  and  im(>osed  many 
hardships  and  much  loss  upon  the  great  num- 
ber of  people  whose  manufacturing  and  business 
operations,  employment,  travel,  and  necessary 
supplies  de{>end  upon  and  demand  regular  trans- 

Krtation  service  to,  from,  and  through  Chicago, 
iring  the  strike,  the  fatalities,  arrests,  indict- 
ments, and  dismissal  of  charges  for  strike 
offences  in  Chicago  and  vicinity  were  as  follows : — 

Number  shot  and  fatally  wounded      ...  12 
Number  arrested  by  the  police  ...        ...  515 

Number  arrested  under  United  States 
statutes,    and  against  whom  indict- 
ments were  found        ...        ...        ...  "1 

Number  arrested  against  whom  indict- 
ments were  not  found   119 

The  arrests  made  by  the  police  were  for  murder, 
arson,  burglary,  assault,  intimidation,  riot,  in- 
citing to  riot,  and  lesser  crimes. 

Jiradstretf '*  estimates  the  losses  to  the  country 
at  large  to  be  about  80,000,000  dols. 

That  is  equal  to  £16,000,000.    Of  course 
this  is  a  mere  estimate,  for  it  is  utterly 
impossible  to  say  how  widespread  the  dis- 
aster will  be  when  a  dispute  of  this  kind 
arises.    A  strike  is  very  much  like  the  act 
of  throwing  a  stone  in  the  water.    It  is 
true  that  the  further  it  goes  the  less  is  the 
force  of  the  ring  caused  by  the  dropping  of 
the  stone  into  the  water,  but  that  ring  is 
tremendously  wide.    And  so  in  the  case  of 
:  a  strike,  none  can  say  who  will  suffer  from  it. 
I  The  critics  of  this  Bill  do  not  sulficiently 
!  recognise  that  they  have  to  choose  between 
I  strikes  and  arbitration.  If  any  one  can  tell 
'  me  of  any  better  remedy  than  this  I  shall 
|  accept  it.    It  is  very  easy  to  criticise — to 
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point  out  dangers  and  difficulties — but  what 
have  the  wise  men  who  oppose  this  Bill 
to  suggest  as  a  substitute  for  this  proposal  1 
I  can  find  no  originality  in  their  proposi- 
tions. 

Mr.  Fowler. — Their  theory  is  simply  the 
survival  of  the  strongest — pan  out  as  it 
may. 

Mr.  HIGGINS.— "The  survival  of  the 
strongest"  is  not  a  sufficient  answer  to  my 
query.  The  more  I,  think  over  the  matter 
the  more  I  am  convinced  that  it  is  not  the 
happiest  thing  for  only  the  strongest  to  sur- 
vive. I  think  that  we  get  more  out  of  life 
by  protecting  the  weaker. 

Mr.  Fowler. — The  "survival  of  the 
strongest"  does  not  necessarily  mean  the 
survival  of  the  best. 

Mr.  HIGGINS. — Quite  true.  Then  we 
have  the  old  story  as  to  the  right  which  one 
should  have  to  do  what  he  likes  with  his 
own.  That  is  a  "  gag  "  which  has  been  asso- 
ciated with  political  economy  30  years  ago. 
Have  not  people  come  to  realize  that  the 
greatest  liberty  is  obtained  where  there  is 
the  greatest  law — that  where  there  is  the 
greatest  restraint  in  the  common  interest 
there  is  to  be  found  the  greatest  liberty  for 
the  individual  and  for  individual  action  ? 

Mr.  Ewixg. — Whatever  his  lot,  a  man  is, 
after  all,  only  a  custodian. 

Mr.  HIGGINS. — Yes.  Some  people  seem 
to  be  inclined  to  complain  because  there  is 
likely  to  be  a  stoppage  of  fighting.  They 
like  the  present  state  of  affairs  because  they 
are  fond  of  fighting.  Even  the  weakest 
side,  that  is  being  beaten,  has  a  liking  for 
the  fighting  element  in  the  struggle. 

Mr.  A.  McLean. — "  Whenever  you  see- a  1 
head,  hit  it." 

Mr.  HIGGINS.— That  would  seem  to  be  \ 
the  idea.     I  recollect  hearing  of  a  man  j 
working  in  a  colliery  district  in  the  old  ' 
country,  who  one  day  saw  a  collier  giving 
his  wife  her  weekly  thrashing  with  a  poker. 
He    interfered    and    separated    the  two, 
whereupon  husband  and  wife  both  set  upon  ; 
him,  the  wife  inquiring,  "  Has  not  a  man 
the  right  to  lick  his  own  wife  1 "  She 
attacked  him  as  bitterly  as  did  her  husband. 
The  gentleman  who  wrote  to  the  Argux 
seems  to  have  written  in  much  the  same 
spirit.    I  remember  the  picture  in  Punch 
referred  to  by  the  honorable  and  learned 
member  for  Parkes,  in  which  one  man  is  1 
depicted  as  saying  to  another — "  Do  you  I 
call  that  arbitration  ?  Why,  they  have  given  \ 
it  against  us  !"    I  have  had  a  doubt  as  to  I 


whether,  when  times  are  bad,  men  will 
be  willing  to  accept  awards  which  are  given 
against  them,  and  I  am,  therefore,  gratified 
that  the  leaders  in  the  shearers'  dispute 
had  the  wisdom  to  recommend  the 
men  to  accept  the  award  given  against 
them,  and  that  the  men  had  the 
wisdom  to  take  their  advice.  Nothing 
would  be  more  injurious  to  this  cause  than 
for  the  men  to  flare  up  whenever  an  award 
went  against  them.  I  admit  that  the 
power  which  is  being  intrusted  to  the 
Court  is  a  most  dangerous  one.  We  do 
not  like  to  intrust  our  liberties  to  a  board 
of  lawyers  or  of  business  people,  or  to  any 
one  else.  But  in  this  case  we  do  so 
only  J'aute  de  mieux ;  there  is  nothing  better 
which  can  be  suggested.  There  is  one 
provision  in  the  Bill  which  I  consider 
an  excellent  one,  that  providing  for 
conciliation  before  arbitration.  The  honor- 
able and  learned  member  for  Parkes 
is  not  correct  in  saying  that  in  New 
Zealand  they  have  givea  up  conciliation,  as 
the  following  letter  from  Mr.  Tregear,  dated 
17th  June  last,  which  has  been  furnished  to 
me  by  the  honorable  member  for  Melbourne 
Ports,  will  show  : — 

The  principal  things  we  are  going  to  ask  for 
this  year  are  "preference  for  unionists"  (but 
this  will  probably  be  made  subject  to  awards  of 
Arbitration  Court),  and  reversion  to  the  work  of 
Conciliation  Boards.  This  latter  is  in  conse- 
quence of  an  amendment  (section  21  of  Amending 
Act  of  1901),  which  practically  passed  the  boards 
by,  and  has  thrown  all  the  'work  on  the  higher 
court. 

The  Act  of  1901  provided  that  parties 
could  go  direct  to  the  Arbitration  Court 
without  appearing  before  the  Conciliation 
Boards,  with  the  result  that  the  Court  was 
flooded  with  disputes  which  could  have  been 
settled  by  the  process  of  conciliation.  It  is, 
therefore,  thought  now  that  conciliation 
should  be  tried  first,  so  as  to  relieve  the 
Arbitration  Court,  and  to  provide  for  the 
more  speedy  settlement  of  disputes.  To  my 
mind  it  is  a  tremendous  gain  to  have  the 
processes  of  conciliation  and  arbitration  con- 
ducted by  the  same  tribunal.  There  will  be 
far  more  chance  of  conciliation  if  the  parties 
feel  that  the  Court  has  in  its  hand  the  rod 
of  arbitration.  Under  this  system  fewer 
cases  will  go  before  the  Arbitration  Court, 
and  less  time  will  be  spent  in  the  settlement 
of  disputes.  The  Attorney-General  was  a 
little  inaccurate  in  speaking  of  the  principle 
of  Conciliation  and  Arbitration  Courts  as  dis- 
tinctively Australian,  because  I  remember 
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that  a  witness  before  the  Victorian  Law 
Commission  described  very  graphically  the 
principle  of  a  Conciliation  Act  which  has 
been  in  operation  in  Denmark  since  1795. 
Honorable  members  will  find  the  subject  re- 
ferred to  in  the  evidence  of  Henry  Olsen, 
which  is  printed  on  page  849  of  the  Vic- 
torian Parliamentary  Papers  for  1899-1900. 
This  is  what  the  witness  said — 

By  law  of  10th  July,  1795,  was  enacted  the 
Conciliation  Commission.  The  principle  is,  that 
it  is  the  bounden  duty  of  everybody  who  desires 
to  obtain  justice  by  process  against  anybody,  to 
first  try  if  it  is  not  possible  to  obtain  a  satisfac- 
tory arrangement  of  the  case  in  dispute  without 
the  intervention  of  the  law  courts. 

About  40  per  cent,  of  the  cases  are  settled 
in  that  way. 

Mr.  Fowler. — That  case  should  disarm  the 
objections  of  the  honorable  and  learned 
member  for  Parkes,  because  it  is  quite 
respectable  as  regards  its  age. 

Mr.  HIGGINS. — Yes.  The  honorable 
and  learned  member  appears  never  to  have 
gone  beyond  the  English  political  economists 
of  a  certain  school ;  he  appears  to  have 
read  only  the  works  of  men  like  Ricardo, 
McCulloch,  and  Mill.  I  think,  however, 
that  some  advance  has  been  made  in  the 
science  of  political  economy  since  they 
wrote. 

Sir  William  McMillan.  —  Does  the 
Danish  system  apply  to  industrial  disputes  1 

Mr.  HIGGINS. — No ;  but  it  seems  to  me 
an  a  fortiori  instance.  We  have  no  recog- 
nised principle  to  go  upon  in  industrial 
matters,  but  we  have  recognised  law  in 
regard  to  ordinary  litigation.  I  desire  now 
to  say  a  word  or  two  as  to  the  relation  of  this 
measure  to  the  Factory  Acts.  There  is  a 
good  deal  of  force  in  what  the  last  speaker 
said.  The  Court  will  not  consist  of 
experts.  The  President  is  to  be  a  law- 
yer, and  there  are  to  be  two  other  per- 
manent members.  It  may  happen  that  one 
of  these  is  a  mine-owner,  and  the  other  a 
seaman.  But  suppose  a  dispute  affecting 
the  woollen  trade  comes  before  them. 

Mr.  Deakin. — The  Court  has  power  to 
appoint  experts  to  sit  as  assessors. 

Mr.  HIGGINS. — To  sit  with  the  Presi- 
dent and  the  two  members  ? 

Mr.  Deakin. — Either  with  them  or  by 
themselves. 

Mr.  HIGGINS. — I  had  not  noticed  that 
provision,  and  I  was  going  to  suggest  that 
instead  of  having  two  permanent  members 
at  a  fixed  salary,  it  would  be  better  to  ap- 
point   assessors   for    particular  disputes, 


paying  them  by  fees.  The  President  of  the 
Court  must,  I  think,  hold  a  permanent 
appointment,  because  if  the  dispute  is  very 
keen  his  decision  must  ultimately  settle  the 
question.  Although  I  have  the  utmost 
respect  for  my  confreres  in  the  legal  profes- 
sion, I  am  sure  that  their  minds,  if  they  are 
in  full  work,  are  so  occupied  with  their 
daily  business,  that  they  pay  less  attention 
to  economic  and  industrial  subjects  than  do 
the  members  of  any  other  class  in  the  com- 
munity, and  their  sympathies  naturally  tend 
towards  what  I  may  call  the  bourgeois  idea. 
I  think  the  reason  why  lawyers  are  chosen 
in  England  is  that  the  best  arbitrations 
have  been  conducted  by  men  who  are  pro- 
minent in  public  life — men  like  the  Earl  of 
Pvosebery,  Sir  John  Gorst,  Sir  Henry 
James,  and  others.  Besides,  there  is  some- 
thing in  a  legal  training  which  tends  to 
make  a  man  impartial  ;  to  make  him  apt  to 
look  at  questions  as  he  would  look  at 
mathematical  problems,  and  to  desire  to 
find  the  right  answer  without  regard  to 
consequences.  At  the  same  time,  I  recog- 
nise that  we  are  placing  a  tremendous 
power  in  the  hands  of  the  President  of  this 
Couri,  and  if  we  can  by  any  means  appoint 
persons  who  will  take  some  of  the  strain  off 
the  Judge  appointed  as  President,  it  will  be 
for  the  benefit  of  the  Court  to  do  so. 

Mr.  Deakin. — Clause  26  provides  that  if 
special  knowledge  is  required  for  the  pur- 
poses of  any  particular  industrial  dispute 
the  Court  shall  be  constituted  of  other  mem- 
bers in  addition  to  or  substitution  for  the 
ordinary  members,  and  under  clause  57  the 
court  may  appoint  two  assessors  for  the  pur- 
pose of  advising  it  in  relation  to  any  in- 
dustrial dispute  involving  technical  ques- 
tions. 

Mr.  HIGGINS.— I  have  watched  the 
operation  of  our  Factory  Boards  with  a  good 
deal  of  interest,  and  it  has  always  appeared 
to  me  to  be  of  great  advantage  to  bring  the 
employers  and  employes  face  to  face.  In  an 
Arbitration  Court,  as  distinguished  from  a 
Factory  Board,  we  do  not  necessarily  have 
as  Judges  men  who  know  the  conditions  of 
the  trade  in  regard  to  which  a  dispute  has  oc- 
curred. \  great  deal  of  time  would  be  saved 
if  the  witnesses  felt  that  those  on  the  Bench 
knew  all  about  the  industry.  They  would 
take  greater  care  in  the  statement  of  their 
views. 

Mr.  Conroy. — Would  the  honorable  and 
learned  member  appoint  assessors  for  each 
dispute? 
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Mr.  HIGGINS. — I  think  there  must  be 
a  permanent  President,  but  the  other  mem- 
bers of  the  Court  should  be  changed  accord- 
ing to  the  nature  of  the  dispute.  I  under- 
stand that  the  Attorney-General  has  made 
provision  for  the  appointment  of  assessors, 
but  that  he  also  provides  for  three  permanent 
meml>er8  of  the  Court. 

Mr.  Ewing. — It  will  save  a  great  deal  of 
time  if  the  members  of  the  Court  know 
the  conditions  of  the  trade  concerned. 

Mr.  HIGGINS. — I  think  so.  I  have 
spoken  to  the  chairmen  of  several  of  the 
Victorian  Factory  Boards,  and  I  have  been 
glad  to  hear  that  in  most  cases  they  have 
not  had  to  exercise  their  casting  votes,  be- 
cause the  experts  at  the  table,  when  face  to 
face  with  the  facts,  came  to  an  understand- 
ing themselves. 

Mr.  Mauocr. — But  they  knew  that  the  ! 
chairman  had  a  casting  vote. 

Mr.  HIGGINS.— Yes.    One  must  have  ! 
a  whip  in  his  hand,  or  his  horse  will  do  as  he 
likes. 

Mr.  G.  B.  Edwards. — Is  not  the  witness- 
box  the  proper  place  for  an  expert  ? 

Mr.  HIGGINS.— The  members  of  the 
Court  are  not  like  ordinary  Judges.  They 
■are  not  dealing  with  past  rights,  but  arrang- 
ing for  future  action.  They  deal  not  with 
theory,  but  with  practical  work.  We  can- 
not push  the  analogy  of  a  law  court  to  an 
extreme.  I  think  that  a  working  basis  of 
agreement  will  be  arrived  at  more  quickly 
when  the  Court  is  largely  composed  of 
experts. 

Mr.  G.  B.  Edwards. — There  is  great 
■danger  in  choosing  a  Judge  whilst  the  dis- 
pute is  practically  going  on. 

Mr.  HIGGINS.— I  admit  that;  but  I 
think  that  the  honorable  member  would  be 
interested  if  he  read  the  report  of  the  In- 
spector of  Factories  in  Victoria. 

Mr.  G.  B.  Edwards. — I  have  done  so. 

Mr.  HIGGINS. —That  gentleman  has 
given  the  most  enthusiastic  attention  to 
these  matters,  and  really  deserves  infinite 
credit  for  the  way  in  which  he  has  exposed 
the  weak  points,  and  approved  of  the  strong 
ones  of  our  Acts.  There  is  a  practical 
difficulty  to  which  I  wish  to  direct  atten- 
tion. The  Bill  deals  with  industrial  disputes 
only,  and,  according  to  the  definition  of 
"  industrial  disputes,"  we  see  that  there 
must  be  employers  on  one  side,  and  em- 
ployes on  the  other. 

Mr.  Deakin. — I  have  considered  that. 


Mr.  HIGGINS. — An  industrial  dispute 
means  "  A  dispute  in  relation  to  industrial 
matters,  arising  between  an  employer,  or  an 
organization  of  employers,  on  the  one  part, 
and  an  organization  of  employes  on  the 
other  part."  There  must  be  an  employer 
and  employes.  It  has  been  suggested  that, 
in  some  cases,  there  may  be  no  relation  of 
employment.  Supposing  that  upon  a  station 
shearing  is  coming  on,  and  a  number  of  men 
camp  outside  the  station  and  offer  to  go  to 
work  upon  certain  terms.  The  owner  of 
the  station  could  not  take  advantage  of  the 
operation  of  the  Bill,  because  he  would  not 
be  an  employer,  and  the  men  would  not  be 
employes,  for  the  purposes  of  the  Bill.  I 
am  willing  to  submit  to  the  superior  judg- 
ment of  those  concerned  in  the  pastoral  in- 
dustry, but  I  think  that  it  will  be  only  fair, 
if  there  is  a  union  of  shearers  and  a  union 
of  employers,  to  have  some  agreement  under 
which  the  union,  in  consideration  of  certain 
terms,  shall  engage  to  supply  a  certain  num- 
ber of  shearers. 

Mr.  Sawbrs, — They  may  not  be  genuinely 
ablft  to  do  so. 

Mr.  HIGGINS.— Perhaps  not ;  but  'the 
funds  of  the  union  would  be  liable  to  be 
levied  on  in  the  event  of  any  breach  of 
agreement,  and  that  fact  would  afford  a 
very  strong  incentive  to  the  men  to  go  to 
work. 

Mr.  Watson. — There  are  practical  diffi- 
culties in  the  way. 

Mr.  HIGGINS.— Perhaps  so,  but  I  be- 
lieve that  honorable  members  in  favour  of 
the  Bill  are  determined  to  be  just  to  both 
sides,  and  that  where  there  is  a  real  diffi- 
culty they  will  try  to  meet  it.  If  there  is 
any  better  system  than  an  agreement  en- 
forcible  against  the  union,  I  shall  be  very 
glad  to  assist  those  who  desire  to  adopt 
it. 

Mr.  Deakin. — During  the  course  of  my 
opening  speech,  the  honorable  and  learned 
member  called  attention  to  this  point.  If 
he  will  look  at  clause  39  he  will  see  that 
one  of  the  ways  in  which  the  Court  can  have 
cognisance  of  a  dispute  is  when  it  is  certi- 
fied to  the  Court  by  the  Registrar  as  proper 
to  be  dealt  with  by  it  in  the  public  interest 
It  occurred  to  me  that  that  provision  might 
be  so  enlarged  as  to  apply  to  cases  such  as 
those  referred  to  bv  the  honorable  member. 

Mr.  HIGGINS'— But  the  difficulty  is 
that  you  cannot  say  that  there  is  a  dispute 
between  Tom  Jones  on  one  side  of  the  fence 
and  John  Smith  on  the  other. 
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Mr.  Deakin. — The  point  is,  that  John 
Smith  will  work  on  certain  terms  which 
Tom  Jones  is  not  prepared  to  give,  and 
therefore  there  is  a  dispute  as  to  the  terms 
upon  which  he  will  work. 

Mr.  HIGGINS. — I  am  very  glad  that  the 
Attorney-General  has  considered  the  diffi- 
culty, and  I  have  little  doubt  that  we  shall 
find  some  means  of  overcoming  it. 

Sir  William  McMillan. — But  how  could 
we  compel  a  man  to  work  7 

Mr.  HIGGINS. — We  cannot  compel  a 
man  to  work,  but  we  can  provide  that  if  a 
union  or  an  individual  breaks  an  agreement 
the  union  or  the  man's  assets  shall  be  liable 
to  be  levied  upon. 

Sir  William  McMillan. — But  suppose 
the  union  is  doing  all  it  can  ? 

Mr.  HIGGINS. — Well,  I  may  do  all  I 
can  to  meet  a  bill,  and  if  I  cannot  meet  it  I 
am  liable  to  have  my  goods  levied  upon. 
However,  1  hope  some  means  will  be  devised 
for  overcoming  the  difficulty.  There  is  a 
great  deal  of  danger  in  the  provision  for  a 
common  rule.  If  there  is  a  dispute  between 
A  and  B  the  Court  may  lay  down  a  common 
rule  binding  C,  D,  E,  and  F,  and  others, 
down  to  the  last  letter  of  the  alphabet. 

Mr.  G.  B.  Edwards. — Yes,  but  the  Court 
can  limit  or  vary  the  rule. 

Mr.  HIGGINS.— But  still  I  think  there 
is  a  great  deal  of  danger  to  be  appre- 
hended in  regard  to  its  application. 

Mr.  Watson. — There  will  be  danger  if 
no  provision  is  made  for  a  common  rule. 

Mr.  HIGGINS.— No  doubt.  I  do  not 
agree  with  the  leader  of  the  Opposi- 
tion that  it  is  unheard  of  to  apply  a  de- 
cision of  a  Court  to  persons  other  than  the 
parties  represented  at  the  trial.  I  can 
recollect  going  into  Court  on  one  occasion 
with  the  intention-  of  arguing  a  certain  | 
point.  When  I  reached  the  Court  I  was 
told  that  the  point  to  which  I  had  intended 
to  address  myself  had  just  been  decided  in 
a  different  case.  I  was  not  heard  upon 
the  matter,  and  yet  I  knew  that  it  would 
be  useless  for  me  to  address  the  Court 
which,  in  my  case,  would  follow  its  pre- 
vious decision,  which  was  against  me. 
Therefore,  the  decision  given  in  a  case 
between  A  and  B  can  also  effect  C.  Clause 
63,  paragraph  (d),  confers  the  power  to  make 
a  common  rule,  but  clause  75  provides 
that^— 

Every  organization  shall  be  entitled  to  be  repre- 
sented before  the  Court  in  the  henringand  deter- 
mination of  any  dispute  in  which  it  is  interested.  I 


Am  I  to  understand  that  that  provision 
would  enable  a  union  to  apply  to  the  Court 
for  leave  to  be   represented  in  a  dispute 
going  on  between  other  persons  1 
Mr.  Deakin. — Yes. 

Mr.  HIGGINS.— I  think  that  that  is  a 
provision  in  the  right  direction,  and  I  sug- 
gest that,  as  a  preliminary  to  the  making  of 
a  common  rule,  the  Arbitration  Court 
should  have  the  power  to  direct  notices  to  l>e 
served  upon  such  persons  or  organizations  as 
the  common  rule  would  affect.  If  the  Court 
is  what  it  should  be,  it  will  see  that  all  • 
parties  interested  have  fair  notice  of  the 
intention  to  apply  a  common  rule.  This 
would  prevent  discontent. 

Mr.  Deakin. — The  practice  in  New  Zea- 
land has  been  to  give  notice  to  those  in  the 
district  to  whom  the  common  rule  is  to  be 
applied. 

Mr.  HIGGINS.— I  think  that  the  Court 
should  have  the  fullest  discretion  in  the 
matter. 

Mr.  Glynn. — Does  the  honorable  and 
learned  member  think  that  our  power  as  a 
Federal  Parliament  extends  to  the  control 
of  persons  who  are  not  parties  to  a  dispute  ? 

Mr.  HIGGINS.— I  think  that  it  extends 
to  anything  of  the  kind.  Any  legislation 
which  would  enable  us  to  prevent  or  settle 
industrial  disputes,  either  in  the  present  or 
in  the  future,  is  within  our  powers. 

Mr.  Glynn.— I  think  that  is  very 
doubtful. 

Mr.  Sawebs. — Does  the  honorable  and 
learned  member  think  that  that  was  under- 
stood when  the  Constitution  was  adopted  1 

Mr.  HIGGINS. — Certainly.  I  can  assure 
the  honorable  member  that  the  representa- 
tives at  the  Convention  had  their  eyes  wide 
open  when  that  provision  was  adopted.  I 
regret  that  the  Government  have  not  seen 
fit  to  include  public  servants  of  the  States, 
including  railway  servants,  within  the  opera- 
tion of  the  Bill.  I  cannot  see  any  sufficient 
ground  for  the  omission.  It  may  be  said 
that  an  award  of  the  Court  might  disturb 
the  finances  of  a  State,  but  I  do  not  think 
so,  because  the  utmost  award  would  be  for 
£1,000. 

Mr.   Deakin. — That   is   the  maximum 
penalty  that  can  be  inflicted,  but  an  in- 
crease of  wages  decreed  by  the  Court  might 
involve  a  very  much  larger  sum.  ] 
\  Mr.  HIGGINS. — Yes ;  but  a  State  Gc^ 
vernment  might  prefer  to  pay  the  fine. 
Mr.  Deakin. — But  the  Court  could  keep 
I  on  fining. 
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Mr.  HIGGINS. — I  think  that  with  due 
safeguards  the  principle  of  the  Bill  could  be 
applied  to  State  public  servants.  It  is  a 
mistake  to  regard  railway  servants  in  Vic- 
toria and  New  South  Wales  as  servants  of 
the  State,  because  under  the  very  Acts  which 
create  them  they  are  the  servants  of  the 
Commissioners.  .  The  object  was  to  make 
them  the  servants  of  the  Commissioners  in 
every  respect.  Parliament,  of  course,  has 
the  power  to  appropriate  such  moneys  as  it 
thinks  fit,  but  it  leaves  the  Commissioners 
full  power  to  act.  We  are  going  back  to 
the  old  days  of  political  influence  in  Vic- 
toria and  other  States,  when  we  find  the 
Premier  of  a  State  bargaining  with  railway 
men,  and  bringing  his  pressure  to  bear  upon 
them,  to  induce  them  to  accept  certain 
terms.  Inasmuch  as  railway  strikes  pro- 
duce such  devastation,  and  involve  inter- 
fererence  with  the  play  of  industry  and 
commerce  throughout  the  country,  I  do 
not  see  why  we  should  not  include  railway 
servants  within  the  scope  of  the  Bill.  Of 
course  it  may  be  said  that  a  railway  dispute 
would  not  extend  beyond  any  one  State, 
but  that  is  an  erroneous  idea.  Suppose  an 
agitation  were  raised  for  a  fortnightly  pay- 
day. Would  it  not  be  possible  for  it  to 
extend  to  Victoria  and  New  South  Wales, 
and  perhaps  to  Queensland  ? 

Mr.  Kennedy. — Will  the  Bill  apply  to 
the  public  servants  of  the  Commonwealth  ? 

Mr.  HIGGINS.— No. 

Mr.  Kennedy. — Would  it  not  be  better 
to  apply  it  to  them  before  taking  action 
with  regard  to  railway  servants  1 

Mr.  HIGGINS.— The  positions  of  the 
two  classes  of  servants  are  different. 

Mr.  Kennedy. — But  both  are  under  the 
control  of  Parliament. 

Mr.  HIGGINS.— But  not  in  the  same 
sense.  It  is  true  that  Parliament  can  alter 
the  conditions  at  any  time,  but  the  railway 
servants  in  Victoria  and  New  South  Wales 
are  under  the  immediate  control  of  the 
Commissioners.  In  New  South  Wales  the 
Government  had  the  courage  to  include 
railway  servants,  as  well  as  Harbor  Trust 
employes,  within  the  scope  of  the  State 
Acts,  and  I  cannot  see  why,  if  we 
are  to  interfere  between  employers  and 
employes,  we  should  not  include  rail- 
way and  other  public  servants  within  the 
scope  of  this  measure.  1  admit  that  the 
proposal  must  be  thought  out,  but  at  the 
same  time  it  would  l)e  better  for  the  Govern- 
ment to  be  bold  in  this  matter  and  to  let 


the  country  know  that  what  is  sauce  for  the 
goose  shall  also  be  sauce  for  the  gander. 
Concerning  the  employment  of  lawyers  in 
the  Court,  the  proposal  contained  in  the 
Bill  is  that  the  parties  to  an  industrial  dis- 
pute may  obtain  the  services  of  counsel,  but 
no  costs  shall  be  allowed  them.  I  think  that 
of  all  possible  arrangements  that  is  about 
the  worst  which  could  be  made.  Para- 
graph (g)  of  clause  63  says  that — 

The  court  shall,  as  regards  every  industrial 
dispute  of  which  it  has  cognizance,  have  power 
.  .  .  to  order  any  party  to  the  dispute  to  pay 
to  any  other  party  such  costs  and  expenses,  in- 
cluding expenses  of  witnesses,  as  are  specified  in 
the  order,  out  so  that  no  costs  shall  be  allowed 
for  the  services  of  any  counsel,  solicitor,  or 
agent. 

There  are  two  views  that  can  be  taken  of 
the  employment  of  skilled  assistance  in  con- 
nexion with  these  matters.  One  is  that  the 
ability  to  retain  the  services  of  a  lawyer 
may  place  a  man  who  is  weak  in  putting 
his  case  before  the  Court  upon  a  level  with 
his  opponent  who  is  well  qualified  in  that 
respect. 

Mr.  Kingston. — If  he  has  the  power  of 
retaining  counsel  1 

Mr.  HIGGINS.  —  Exactly.  Unfortu- 
nately, however,  all  persons  have  not 
the  necessary  funds  to  secure  the  skilled 
assistance  of  a  lawyer,  so  that  although 
there  would  be  an  advantage  conferred  upon 
the  one  side  there  would  be  a  disadvantage 
upon  the  other.  The  proposal  in  the  Bill 
simply  means  that  the  wealthy  party  to  a 
dispute  may  employ  a  lawyer,  but  if  the 
other  party  does  so,  and  wins  his  case,  he 
cannot  obtain  any.  costs.  It  therefore 
favours  the  man  who  has  money  as  against 
the  man  who  has  not. 

Sir  Malcolm  McEacharn. — The  honor- 
able and  learned  member  is  instancing  the 
case  of  a  man  who  employs  a  lawyer  for  his 
own  purposes,  and  who,  therefore,  should 
pay  his  own  costs. 

Mr.  HIGGINS.— But  if  he  wins  his  case 
with  the  help  of  a  lawyer,  he  will  lose  all 
that  he  has  to  pay  to  the  lawyer.  That  is 
not  a  good  arrangement.  Upon  the  whole 
I  think  it  would  be  better  to  settle  these 
disputes  without  the  aid  of  lawyers.  As 
honorable  members  are  aware,  the  parties 
to  a  dispute  are  not  required  to  deal  with 
questions  of  law.  The  Court  is  to  disregard 
all  rules  of  evidence,  and  to  simply  deal 
with  matters  of  practical  arrangement  in 
the  working  of  industries.  Lawyers  know 
no  more  about  these  than  do  other  people. 
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Mr.  Thomson. — Would  not  the  honorable 
member's  proposal  create  lay  lawyers  1 

Mr.  HIGGINS. — As  a  rule  the  contests 
will  be  between  unions.  Generally  speak- 
ing, those  unions  hare  skilled  secretaries, 
who  will  be  able  to  present  their  case  very 
fully. 

Mr.  Glynn.  —  I  have  heard  that  in 
Western  Australia  they  harangue  the  Bench 
politically. 

Mr.  HIGGINS. — If  we  have  a  strong 
Bench  it  will  soon  put  a  stop  to  a  practice 
of  that  sort.  The  Bench  have  absolute 
power  in  these  matters.  If  they  find  that 
men  are  unduly  occupying  time  by  speaking 
to  their  organizations,  they  will  quickly 
prevent  them  from  continuing  to  do  so.  Of 
course,  the  pivot  of  the  whole  scheme  is  the 
President  of  the  Court.  If  we  have  a  suffi- 
ciently strong  President — a  man  who  under- 
stands how  to  handle  men — the  time  of 
the  Court  will  not  be  occupied  at  undue 
length. 

Sir  Malcolm  McEacharn. — Both  sideB 
might  agree  to  retain  lawvers. 

Mr.  HIGGINS. — I  had  not  thought  of 
that.  In  my  judgment  no  party  to  an 
industrial  dispute  should  be  represented  by 
counsel  unless  both  sides  agree  to  it.  I 
thank  honorable  members  for  having  lis- 
tened to  me  so  attentively.  This  is  a  sub- 
ject well  worthy  of  the  serious  considera- 
tion of  the  House.  We  have  before  us  a 
genuine  attempt  to  fulfil  the  responsibilities 
committed  to  this  Parliament  by  the  people 
and  by  the  Imperial  Government  in  our 
Constitution.  I  never  expected  that  in  the 
first  Commonwealth  Parliament  an  attempt 
would  be  made  to  exercise  this  power.  I 
rejoice  to  find  that  it  is  to  be  exercised.  I  am 
very  glad,  too,  that  the  Bill  is  to  receive 
the  support  of  honorable  members  upon  both 
sides  of  the  Chamber.  The  measure  is  not 
one  which  is  of  a  party  character.  It  rises 
above  that.  It  is  one  upon  which  men  hold- 
ing such  extremely  divergent  views  as  the 
honorable  member  for  Melbourne  and 
the  honorable  and  learned  member  for 
West  Sydney  can  come  together.  Any- 
body who  looks  at  the  state  of  affairs 
which  prevails  in  Europe,  America,  Aus- 
tralia, and  in  all  civilized  parts  of  the 
world,  must  see  that  it  is  our  duty  to  find 
some  modus  vivendi  in  the  settlement  of 
the  grave  industrial  problems  which  we 
have  to  face.  The  honorable  member  for 
Melbourne  has  been  driven  back  from  his 
opposition  to  conciliation  and  arbitration  by 


the  stern  logic  of  facts,  and  the  House 
listened  to  his  statements  because  it  was 
aware  that  he  knew  the  facts.  Honorable 
members  always  listen  to  men  who  know 
the  facts.  Indeed,  it  must  be  said  in 
justice  to  Australian  Parliaments,  that 
they  always  lend  an  attentive  ear  to  men 
who  speak  from  personal  knowledge.  I 
cannot  speak  upon  this  Bill  from  my 
own  knowledge  as  I  should  like  to,  but 
I  recognise  that  some  most  valuable  in- 
formation has  been  imparted  during  the 
course  of  the  debate.  The  speech  delivered 
by  the  honorable  and  learned  member  for 
Parkes  was  a  valuable  contribution.  I 
am  aware  that  he  was  a  director  of  the 
firm  of  Howard  Smith  and  Co.,  and 
that  he  spoke  from  very  large  experi- 
ence, but  any  one  who  watched  the  line  of 
his  arguments  must  have  seen  that  they  were 
based  upon  the  theories  of  the  sixties  and 
seventies,  and  not  upon  the  experience 
which  we  have  had  of  industrial  struggles 
recently.  The  time  of  constipation  in  poli- 
tical economy  was  in  the  sixties.  A  great 
change  has  taken  place  since  then.  I  regret 
to  find  that  my  honorable  and  learned  friend, 
who  put  his  case  with  the  utmost  ability, 
has  not  gone  beyond  the  political  economy 
of  the  sixties.  In  the  course  of  a  few  years, 
experience  will  show  whether  our  civiliza- 
tion can  hold  together  in  the  face  of  con- 
tinual strikes.  I  should  like  to  hear  any 
other  means  suggested  by  which  we  could 
avert  the  suffering,  devastation,  lcs,  and 
ruin  which  follow  such  industrial  struggles. 

Mr.  SAWERS  (New  England). — I  rise 
with  very  great  diffidence  to  address  myself 
to  this  Bill.  It  is  one  of  such  overwhelm- 
ing importance,  that  I  extremely  regret 
my  inexperience  in  parliamentary  speaking, 
and  I  trust  that  the  House  will  grant  me  its 
indulgence  in  the  somewhat  disjointed  re- 
marks which  I  may  offer.  I  recognise  that 
a  modern  Parliament  must  keep  pace  with 
the  conditions  of  modern  life.  Therefore 
legislation  upon  a  question  of  this  kind  is  to 
my  mind  imperative.  The  great  doubt 
which  presents  itself  to  me  is  as  to  whether 
it  is  wise  to  introduce  this  measure  at  the 
present  time.  I  Confess  that  I  have  learned 
something  from  the  speech  of  the  honorable 
and  learned  member  for  Northern  Mel- 
bourne. As  a  layman  possessed  of  little 
knowledge  as  to  how  lawyers  construe 
Acts,  I  was  under  the  impression,  when 
reading  the  Constitution,  that  any  Arbitra- 
tion Court  created  by  the  Commonwealth 
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could  interfere  in  industrial  disputes  only 
when  they  had  spread  beyond  the  limits 
of  any  one  State.  That  was  ray  reading 
of  the  Constitution,  and  I  regarded  it 
as  a  somewhat  sorry  compromise  of  a  great 
question,  because  if  there  is  one  matter 
more  than  another  upon  which  the  national 
Parliament  ought  to  legislate  it  that  of  the 
industrial  conditions  which  should  obtain  in 
the  community.  But  the  Constitution  does 
contain  this  particular  provision,  which,  I 
am  sure,  the  masses  of  the  people  have  in- 
terpreted as  I  have  hitherto  done,  and 
not  as  the  honorable  and  learned  member 
for  Northern  Melbourne  reads  it.  He 
maintains  that  a  Federal  Arbitration  Court 
can  interfere  in  an  industrial  dispute  at  any 
time,  because  such  a  dispute  may  extend  be- 
yond the  limits  of  any  one  State.  He  thinks 
that  prevention  is  better  than  cure.  Being 
a  warm  federalist  myself,  I  am  deeply 
impressed — especially  when  I  travel  through- 
out the  country — by  the  intense  antagonism 
which  is  exhibited  towards  our  Federal 
system.  I  extremely  regret  to  say  that 
if  a  referendum  of  the  people  of  Aus- 
tralia were  taken  to-morrow,  the  vote  cast 
would  be  adverse  to  Federal  union.  It  is 
because  our  aim  should  be  to  avoid  friction 
with  our  States  Parliaments — I  am  not 
committing  myself  to  a  decided  opinion 
—  that  I  think  it  may  be  impru- 
dent and  unwise  to  enact  legislation  of 
this  character  at  the  present  time. 
According  to  my  reading  of  the  Constitu- 
tion, any  dispute  of  importance  is  sure  to 
spread  beyond  the  limits  of  a  State.  If  the 
question  at  issue  is  a  serious  one  either 
party  concerned  will  have  the  power  to  see 
that  the  dispute  extends  beyond  the  limits 
of  a  State.  In  that  way  the  decisions  of 
the  State  Court  of  New  South  Wales,  for 
example,  would  be  questioned,  and  might  be 
over-ruled  by  the  Federal  Court.  I  ask 
honorable  members  to  say  whether  such  a 
scheme  is  likely  to  bring  about  content- 
ment and  peace  and  satisfaction  with  our 
Federal  system.  There  is  a  provision  in 
the  New  South  Wales  Act  that  there 
shall  be  no  appeal  from  the  decision  of  the 
court.  But  if  this  Bill  be  passed,  either 
party  to  a  dispute  in  New  South  Wales  will 
be  able  to  cause  the  trouble  to  extend 
beyond  the  limits  of  the  State,  and, 
in  that  wav,  to  appeal  from  the  State 
to  the  Federal  Court.  This  Court,  con- 
trary to  the  policy  of  the  New  South 
Wales  Act,  will  practically  become  a 
Mr.  Sawer/t. 


Court  of  Appeal.  If  either  party  to  a  dis- 
pute were  dissatified  with  the  award  given 
by  the  New  South  Wales  Court,  and  the 
matter  at  issue  was  of  sufficient  importance 
to  warrant  the  prolongation  of  the  trouble, 
they  would  have  no  difficulty  in  causing  it 
to  spread  to  another  State,  so  that  they 
might  take  their  case  to  the  Federal  Court. 
Let  us  take  for  example  the  mining  industry. 
If  the  proprietors  of  collieries  in  the  Hunter 
River  district  had  a  dispute  with  their 
miners  in  reference  to  a  question  of  import- 
ance, and  the  matter  went  before  the  State 
Court,  the  defeated  party,  by  means  of  its 
organization,  would  be  able  to  cause  the 
disturbance  to  spread  beyond  that  State,  so 
that  it  would  then  become  a  Federal  ques- 
tion. That  stage  having  been  reached, 
there  would  practically  be  an  appeal  from 
the  New  South  Wales  Court  to  the  Federal 
Couit.  I  simply  refer  to  these  matters  by 
way  of  illustration,  and  I  desire  to  ask  the 
House,  without  expressing  an  opinion  on 
the  general  principles  of  the  Bill,  to  say 
whether  it  is  really  wise  and  prudent  for  us 
to  enter  upon  this  course. 

Sir  Malcolm  McEacharx. — Would  the 
Federal  Court  interfere  in  a  case  of  the 
kind  which  the  honorable  member  has  men- 
tioned ? 

Mr.  SAWERS.— It  would  be  compelled 
to  do  so. 

Mr.  Deakin. — It  would  not  be  under  any 
obligation  to  alter  the  award  given  by  the 
State  Court. 

Mr.  SAWERS. — Is  the  Attorney-General 
prepared  to  say  that  he  will  move  to  insert 
a  clause  in  the  Bill  providing  that  any  case 
determined  by  a  State  Court  shall  not  be 
dealt  with  by  the  Federal  Court?  I  am 
satisfied  that  he  is  not  prepared  to  do  any- 
thing of  the  kind. 

Mr.  Higgins. — Would  not  the  Federal 
Court  take  the  decision  of  the  State  Court 
into  consideration  ? 

Mr.  Dbakin. — Hear,  hear.  One  Court 
would  support  the  other. 

Mr.  SAWERS. — No  doubt  it  would. 
But  I  am  directing  the  attention  of  honor- 
!  able   members  to  the  irritation  which  a 
course  such  as   this  would  create  in  the 
|  minds  of  the  public,  and  in  the  States  Legis- 
j  latures. 

Mr.  Kennedy.  —  Without  the  Federal 
Court  we  should  have  strikes  extending 
beyond  the  limits  of  the  different  States. 

Mr.  SAWERS. — I  admit  that  if  the 
question  of  arbitration  were  left  solely  in 
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the  hands  of  the  States  the  system  would 
be  incomplete.  There  are  certain  industries 
which  are  national  rather  than  State  under- 
takings. We  have,  for  example,  the  mari- 
time trade  of  Australia.  The  sailors  and 
others  engaged  on  ships  trading  along  the 
Australian  coast  could  not  be  dealt  with  by 
any  State  Court  of  Conciliation  and  Arbi- 
tration, because  the  industry  is  not  a  State, 
but  an  Australian  one.  I  should  have  been 
very  glad  if  the  Government  had  introduced 
a  Bill  confined  to  disputes  affecting  indus- 
tries such  as  the  maritime  trade,  which  is 
a  national  rather  than  a  State  undertak- 
ing. 

Mr.  Dkakin. — There  is  also  the  shearing 
industry. 

Mr.  SAWERS.— Interference  with  the 
shearing  industry  would  be  one  of  the  worst 
features  of  the  Bill.  I  am  satisfied  that  the 
industry  is  far  better  dealt  with  by  the 
States  Cuurta  than  it  could  be  by  u  Federal 
Court,  because  the  conditions  prevailing 
in  the  various'  States  are  widely  different. 

Mr.  Deakin. — The  Court  would  take  all 
those  differing  conditions  into  account. 

Mr.  SAWERS. — It  would  require  a  very 
wide  knowledge  to  enable  it  to  do  so.  That 
is  one  grave  feature  of  the  Bill  which 
causes  me  some  disturbance  of  mind.  I  do 
not  say  that  arbitration  is  not  a  good  thing ; 
but  the  question  is  whether  we  should,  at 
this  early  stage  in  our  Federal  career,  deal 
with  this  matter  when  we  liave  not  re- 
ceived the  slightest  hint  of  any  desire  on 
the  part  of  the  States  that  we  should  do  so. 

Mr.  Ronald.— The  people  of  the  States 
gave  us  the  power  under  the  Constitution  to 
deal  with  this  question. 

Mr.  SAWERS. — I  am  quite  sure  that 
even  the  lay  members  of  this  House,  when 
they  read  the  Constitution,  did  not  interpret 
it  in  the  way  that  the  honorable  and  learned 
member  for  Northern  Melbourne  has  done. 
Before  passing  on  to  other  questions,  I 
should  like  to  say  a  few  words  in  connexion 
with  the  vexed  question  of  foreign  shipping 
on  our  coasts.  If  we  interfere — and  I  sup- 
pose we  shall  do  so — and  regulate  the  wages 
and  the  conditions  of  employment  of  those 
engaged  on  vessels  trading  on  the  Aus- 
tralian coast,  it  will  be  absolutely  un- 
just to  allow  any  foreign  vessels  to 
compete  with  those  whom  we  control. 
It  would  be  wrong  to  give  foreign 
and  British  vessels  trading  on  our  coast  a 
free  hand,  whilst  we  handicap  Australian 
ships.    So  far  as  my  judgment  permits  me 


to  form  an  opinion  on  the  subject,  I  am  in 
sympathy  with  the  Government  in  refus- 
ing to  introduce  into  this  Bill  a  provision 
which  would  have  the  effect  of  bringing 
foreign  shipping  companies  trading  on  this 
coast  within  the  jurisdiction  of  the  Federal 
Court  of  Conciliation  and  Arbitration.  Such 
a  course  would  lead  to  friction  and  serious  em- 
barrassment. I  should  not  as  an  honest 
man  help  to  impose  conditions  upon  Aus- 
tralian owned  ships,  and  at  the  same  time 
lay  them  open  to  the  unrestricted  competi- 
tion of  foreign  vessels.  But  I  think  it 
would  be  far  better  to  introduce  a  separate 
j  Bill — call  it  a  Navigation  Bill  or  what  you 
will — providing  simply  that  foreign  shipping 
companies  shall  not  engage  in  our  coastal 
trade. 

I  Mr.  Poynton. — That  would  not  cover 
anything  like  the  details  covered  by  this. 
Bill. 

Mr.  SAWERS. — I  have  no  desire  to  go- 
into  details.  If  a  Bill  of  the  description  I 
have  indicated  were  passed,  it  would  avoid 
the  complications  and  friction  that  might 
otherwise  ensue.  Other  civilized  countries 
have  adopted  the  system  I  have  mentioned, 
and  why  should  we  not  follow  their 
example  ?  I  draw  a  very  broad  distinction 
between  passenger  traffic  and  goods  traffic. 
The  honorable  member  for  Melbourne  last 
night  gave  us  some  very  interesting  infor- 
mation in  relation  to  the  subject.  It 
appears  from  what  he  said  that  the  oversea 
vessels  derive  a  revenue  of  something  like 
£120,000  a  year  from  the  Australian 
coastal  trade,  and  I  believe  that  something 
like  £100,000  out  of  the  total  of  £120,000  is 
obtained  by  the  carriage  of  passengers.  If 
I  also  followed  the  honorable  member  cor- 
rectly, almost  three-fourths  of  that  return 
represents  fares  paid  by  passengers  travel- 
ling between  the  eastern  States  and  West- 
ern Australia. 

Sir  Malcolm  McEacharn. — More  than 
three-fourths. 

Mr.  SAWERS.— From  the  information 
obtainable,  it  seems  to  me  that,  strictly 
speaking,  the  British  and  foreign  oversea 
j  ships  do  not  compete  with  Australian  ves- 
I  sels  in  the  Australian  coastal  trade.    As  a 
I  matter  of  fact,  their  fares  are  nearly  double 
those  demanded  by  the  owners  of  Australian 
vessels. 

Sir  Malcolm  McEacharn.— They  are 
much  higher,  but  are  not  double. 

Mr.  SAWERS. — The  rates  are  very 
much  higher,  and  I  am  informed  that  the 
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owners  of  these  vessels  do  not  seek  for 
traffic  between  Sydney,  Melbourne  and 
Adelaide.  It  is  not  so  much  a  ques- 
tion of  whether  we  should  debar  these 
oversea  vessels  from  plying  for  passenger 
traffic  along  our  coast,  as  it  is  a  ques- 
tion of  the  convenience  of  the  Australian 
people.  I  believe  that  we  shall  find  that 
honorable  members  from  Western  Australia 
with  the  people  of  that  State,  will  be  very 
antagonistic  to  any  attempt  to  prevent 
them  from  travelling  by  those  vessels.  ] 
believe  that  if  we  debar  the  oversea  vessels 
from  engaging  in  the  Australian  coastal 
trade,  we  shall  not  have  a  sufficient  number 
of  vessels  to  meet  the  passenger  traffic. 
One  clause  iu  the  Bill  to  which  I  should  like 
to  draw  special  attention  is  that  which  pro-  I 
vides  for  the  appointment  of  one  J  udge.  If, 
as  the  honorable  and  learned  member  for 
Northern  Melbourne  suggests,  this  Court 
will  be  able  to  deal  with  all  Federal  matters 
— if  it  will  be  able  to  take  action  to  prevent 
strikes,  and  to  intervene  and  say,  "  This  dis- 
pute is  not  going  to  stop  in  New  South  Wales 
or  in  Victoria.  It  is  likely  to  spread  beyond 
the  limits  of  the  State,  and  we  must  take  it 
up  and  prevent  it  from  extending  in  that 
way  " — I  am  perfectly  certain  that  it  will 
be  impossible  for  one  Judge  to  do  the  work 
involved  in  covering  so  wide  a  jurisdiction. 

Mr.  .Hiogins. — I  did  not  say  that  all 
these  things  should  be  done  in  this  Bill. 

Mr.  Deakin. — And  it  is  not. 

Mr.  Higoins. — I  merely  say  that  the 
limits  to  the  power  of  the  Court  are  not  so 
narrow  as  some  people  would  have  us 
believe. 

Mr.    SAWERS. —The  honorable  and 
learned  member  says  the  Constitution  gives  i 
us  power  to  deal  with  these  matters. 

Mr.  Higgins. — There  is  power  for  us  to 
pass  a  Bill  of  that  kind  ;  but  it  is  not  pro- 
posed in  this  Bill  to  go  to  the  utmost  ex- 
tent of  our  constitutional  powers. 

Mr.  Deakin. — Hear,  hear. 

Mr.  SAWERS. — I  am  not  so  sure  of 
that,  although  I  shall  not  enter  into  a  con- 
troversy on  the  subject  with  two  eminent 
lawyers.  As  I  have  already  pointed  out,  an 
important  dispute  involving  far  -  reaching 
issues,  might,  under  the  terms  of  this  Bill, 
spread  beyond  the  limits  of  one  State,  and 
would  thus  become  a  Federal  question.  If 
we  had  a  mining  dispute  at  Broken  Hill, 
and  another  in  some  other  part  of  New 
South  Wales  as  well  as  in  Victoria,  would 
_  not  that  be  a  dispute  extending  beyond 


the  limits  of  one  State  1  Take  a  shearing 
dispute,  for  example.  If  there  was  a  shear- 
ing dispute  in  Queensland,  my  friend, 
the  honorable  member  for  Darling,  would 
only  have  to  lift  his  little  finger  and 
he  could  make  it  extend  beyond  the 
limits  of  one  State,  and  come  under  the 
jurisdiction  of  the  Federal  Court.  In  that 
way  the  Federal  Court  will  practically  be- 
come the  Court  of  Appeal  from  the  States 
Courts  of  Conciliation  and  Arbitration,  and 
it  is  absurd  to  imagine  that  one  J  udge  will 
be  able  to  cope  with  the  work  which  will 
have  to  be  done.  But  if  we  have  one 
Federal  Judge  in  Victoria,  another  in  New 
South  Wales,  and  a  third  in  Queensland,  is 
it  to  be  expected  that  their  decisions  will 
be  in  perfect  accord  ?  Will  not  the  system 
lead  to  diverse — and,  perhaps,  conflicting — 
judgments?  The  honorable  member  for 
Melbourne  Ports  has  referred  to  the  case  of 
Switzerland,  where,  he  said,  the  different  can- 
tons had  different  arbitration  laws,  and  the 
varying  decisions  upon  them  were  found  so 
inconvenient  that  latterly  the  Swiss  people 
have  resolved  to  make  the  subject  a  Federal 
matter.  But  how  absurd  it  is  to  compare 
Switzerland,  which  is  not  so  big  as  Vic- 
toria  

.Mr.  Deakin. — It  is  not  so  big  as  Tas- 
mania. 

Mr.  SAWERS.  —  Fancy  comparing  a 
country  not  so  big  as  Tasmania  with  the 
great  continent  of  Australia  !  I  hope  that 
before  the  debate  is  over  some  one  like  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  will  throw  a  consider- 
able amount  of  light  upon  this  subject.  I 
am  in  grave  doubt  as  to  whether  it  is  wise 
I  or  prudent  for  us  to  pass  a  measure  of  this 
kind,  because  I  feel  that  it  will  bring  about 
great  dissatisfaction,  and  cause  friction 
with  the  States.  The  Bill,  according  to  the 
phraseology  of  its  title,  is  a  measure  for  the 
"  prevention  and  settlement  of  industrial 
disputes."  No  better  or  nobler  purpose  than 
that  could  be  set  before  any  Parliament.  If 
we  can  prevent  strikes,  and  put  an  end 
to  industrial  warfare,  the  end  will  be 
worthy  of  our  highest  efforts.  I  remember 
reading  the  statement  of  a  certain  writer 
on  economics  that  to  establish  a  minimum 
amount  of  well-being  should  be  the  first 
I  and  chief  aim  of  all  statesmanship,  and, 
|  believing  that  to  be  so,  I  cannot  but  ap- 
proach the  consideration  of  the  Bill  with 
feelings  of  sympathy.  The  end  which  the 
measure  has  in  view  is  to  be  accomplished 
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first  of  all  by  the  establishment  of  a  Court 
of  Conciliation  and  Arbitration.  In  regard 
to  that  Court,  let  me  say,  in  passing,  that  I 
am  not  at  all  satisfied  with  the  principle 
which  has  been  adopted  in  New  Zealand 
and  in  New  South  Wales,  and  which  it  is 
proposed  to  follow  here,  of  appointing  a 
Judge  and  two  associate  members,  one  re- 
presenting the  employers  and  the  other  the 
employes.  The  persons  chosen  to  represent 
the  respective  parties  can  be  nothing  else 
than  partizans.  They  may  be  thoroughly 
honest  and  honorable  men,  but  as  they  are 
elected  to  protect  the  interests  of,  and  to 
do  their  utmost  for  those  who  elect  them, 
they  must  be  partizans.  Why  should  such 
men  sit  upon  the  Bench  ? 

Sir  Malcolm  McEacharn.  —  They  are 
appointed  because  of  their  practical  experi- 
ence. 

Mr.  SAWERS. — No  one  man  can  have 
experience  in  all  the  trades  and  industries 
in  regard  to  which  disputes  may  arise.  I 
do  not  wish  to  criticise  the  personnel  of  the 
New  South  Wales  Court,  but  does  any  one 
imagine  that  the  gentleman  who  is  the  re- 
presentative of  the  employes  there  is  an 
expert  in  every  industry,  or  that  the  re- 
presentative of  the  employers  understands 
the  intricacies  of  every  trade  ? 

Mr.  G.  B.  Edwards. — Practical  experience 
should  be  obtained  from  the  evidence  of 
experts  in  the  witness  box. 

Mr.  SAWERS.  —  Yes.  If  we  require 
more  than  one  Judge,  let  us  appoint  as  many 
as  are  needed  ;  but  do  not  let  us  play  with 
this  great  question.  Parliament  should  not 
cavil  at  the  expense  of  as  many  Judges  as  are 
necessary  to  give  ample  satisfaction  ;  but  it 
is  against  all  judicial  principle  that  par- 
tisans should  be  chosen  as  Judges. 

Sir  Malcolm  McEacharn. — Does  the 
honorable  member  think  that  none  but  the 
Judges  can  give  fair  decisions  1 

Mr.  SAWERS— I  do  not  think  we  should 
have  partisans  on  the  Bench,  aud  the  lay 
members  provided  for  in  the  Bill  must  of 
necessity  be  partisans. 

Mr.  A.  McLean. — The  same  sort  of  men 
are  chosen  on  an  Arbitration  Board. 

Mr.  SAWERS.  —  Yes,  but  they  are 
chosen  for  the  decision  of  the  particular  case, 
and  appointed  for  their  special  knowledge  of 
the  subject.  Their  position  is  very  different 
from  that  of  the  members  of  this  Court.  The 
honorable  member  for  Melbourne  not  only 
approves  of  the  arrangement  in  the  Bill,  but 
has    indicated  his   intention  to  move  an 


amendment  reducing  the  term  of  office 
from  seven  to  three  years. 

Mr.  G.  B.  Edwards. — That  makes  the 
danger  greater. 

Mr.  SAWERS.— I  was  turning  the  mat- 
ter over  in  my  mind  when  the  honorable 
member  for  Melbourne  was  speaking,  and 
to  my  thinking  it  would  be  better,  in- 
stead of  reducing  the  term  of  office,  to 
increase  it  to,  say,  twelve  years,  so  that 
the  appointees  will  have  less  temptation 
to  play  to  the  gallery,  or  to  try  to  win 
the  suffrages  of  those  whom  they  repre- 
sent. If  their  term  of  office  is  limited 
to  three  years,  they  must  be  keener  parti- 
sans than  if  they  had  a  term  of  seven  years, 
because  they  will  always  be  considering  their 
chances  of  re-appointment.  What  likeli- 
hood would  there  be  of  a  man  who  had  the 
courage  to  decide  a  case  on  its  merits,  against 
the  interests  of  those  whom  he  represented, 
being  re-elected  1  I  agree,  of  course,  that 
all  the  members  of  the  Court  should  be  re- 
movable if  good  cause  is  shown.  If  the 
members  of  the  Court  are  given  a  long  term 
of  office,  they  will  no  doubt  rise  above 
partisanship,  and  will  cultivate  a  judicial 
turn  of  mind  ;  but  to  shorten  their  term  of 
office  will  make  them  -  all  the  keener  parti- 
sans. I  come  now  to  the  recognition  of 
trades  unions  and  employers'  associations 
for  bringing  about  the  system  of  collective 
bargaining.  Whether  preferential  treat- 
ment is  or  is  not  given  to  members  of  trades 
unions,  the  recognition  of  trades  unions  as 
industrial  unions  must  tremendously  swell 
their  ranks.  I,  personally,  have  no  objection 
to  the  principle,  though  I  feel  that  great 
care  must  be  taken  in  preventing  the  unions 
from  becoming  political  organs.  When  the 
Australian  Workers'  Union  came  before  the 
New  South  Wales  Court,  it  was  shown  that 
it  had  a  rule  under  which  every  member  was 
bound  to  vote  for  whatever  parliamentary 
candidate  was  recommended  by  the  associa- 
tion, and  that  outrage  upon  the  principles 
of  personal  and  political  conduct  was 
the  Waterloo  of  the  Union,  because 
the  Court  refused  to  entertain  its  case 
until  the  rule  had  been  altered.  Recogni- 
tion of  trade  unions  is,  however,  the 
only  way  of  forming  industrial  unions. 
Three  years  ago,  when  a  member  of  the  New 
South  Wales  Assembly,  I  opposed  very 
strongly  the  first  Arbitration  Bill  intro- 
duced by  the  Attorney-General  of  that 
State,  and  I  do  not  regret  having  done  so, 
because  the  measure  was  very  crude  and 
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imperfect,  and  another  Bill  was  sub- 
sequently introduced,  the  provisions  of 
which  had  benefited  by  the  criticisms 
passed  upon  its  predecessor,  and  that  Bill 
is  now  law.  I  remember  saying  then  that, 
if  I  thought  that  the  only,  or  the  best,  or 
even  a  good  way  of  forming  industrial 
unions  would  be  to  recognise  the  trade 
unions,  I  would  throw  all  prejudice 
aside,  and  give  the  system  my  support. 
I  have  come  to  the  conclusion  that  that  is  the 
only  course,  but  not  without  great  reluctance 
and  after  much  consideration,  and  I  defy 
any  opponent  of  arbitration  to  point  out  a 
better  way,  or  indeed  any  other  way.  I 
have  to  make  my  choice  between  the  con- 
tinuance of  the  old  condition  of  affairs 
under  which  we  had  hateful  strikes,  dis- 
astrous alike  to  the  victors  and  vanquished, 
and  the  adoption  of  the  method  of  concilia- 
tion and  arbitration,  and,  being  hopeful  of 
peace,  how  can  I  do  otherwise  than  j 
act  as  I  am  now  indicating.  The 
New  South  Wales  Act  contains  no  pro- 
vision for  conciliation,  and  that  seems  to 
me  to  be  a  vital  flaw.  Conciliation  has  been 
often  tried  there.  Some  years  ago  a  Con- 
ciliation Act  was  passed  at  the  instance  of 
the  honorable  and  learned  member  for  East 
Sydney,  and  it  was  only  yesterday  that  the 
honorable  and  learned  member  for  West 
Sydney  threw  ridicule  upon  it,  and  told 
honorable  members  that  the  vote  for  the 
salary  of  the  Chairman  of  the  Conciliation 
Board  had  been  struck  off  the  Estimates, 
because  there  was  no  work  for  him  to  do. 
That  Act  was  a  failure,  because  behind  the 
conciliation  there  was  no  reserve  power  of 
arbitration.  Where  that  reserve  power 
exists,  conciliatory  methods  are  likely  to  be 
successful  in  the  great  majority  of  cases. 

Mr.  Thomson.  —  Not  judging  by  New 
Zealand  experience. 

Mr.  SAWERS.— If  the  parties  to  a  dis- 
pute, who  come  before  a  Board  of  Conciliation, 
know  that  there  is  a  reserve  power  behind 
to  force  them  to  arbitration  thev  will  pro- 
bably arrive  at  a  settlement.  At  all  events, 
I  believe  that  the  absence  of  some  such 
provision  is  one  of  the  principal  flaws  in  the 
New  South  Wales  Act.  In  the  Bill  now  before 
us  we  have  provision  for  enforced  investiga- 
tion, and  I  am  completely  in  accord  with  the 
proposal.  It  is  essential  to  the  public  peace 
and  welfare  that  employers  and  employes 
should  come  to  an  amicable  settlement  of  their 
differences,  and  that  they  should  not  be  per- 
mitted to  disturb  the  public  peace.  My 


view  is  that  conciliation  without  a  reserve 
power  of  enforced  investigation,  and  arbitra- 
tion without  previous  means  for  concilia- 
tion, are  alike  imperfect.  I  am  prepared  to 
admit  that  conciliation  has  been  very  suc- 
cesful  in  other  countries,  where  industrial 
conditions  are  very  different  from  our  own. 
I  could  produce  evidence  to  show  that 
great  success  has  attended  the  operations  of 
the  conciliation  tribunal  in  Great  Britain. 
Mr.  Edward  Fry,  a  large  employer  in  Eng- 
land, states  that  in  the  cotton  trades,  and 
in  the  manufactured  iron  and  steel  trades 
of  the  North,  and  in  the  miscellaneous 
trades  in  London,  the  machinery  devised 
for  the  settlement  of  trade  disputes  by  con- 
ciliation has  proved  very  successful.  I  sup- 
pose that  honorable  members  are  _  familiar 
with  Lecky's  work,  Democracy  and  Liberty^ 
in  which  he  shows  that  3,000  disputes  in 
the  Northumberland  coal  trade  have  been 
j  settled  by  joint  conciliation  committees.  He 
also  says — 

Such  boards  in  France  have  been  very  success- 
ful. In  Belgium,  Austria,  and  Germany  there 
are  elaborate  provisions  for  settling  labour  dis- 
putes. 

The  report  of  the  Royal  Commission  in  New 
South  Wales  contains  the  following  pas- 
sage : — 

The  latest  localized  industry  we  have  in  this 
colony  is  that  of  coal-miuing  in  the  Hunter 
district,  and  there  the  miners  and  the  colliery 
proprietors  have  substantially  worked  oat  for 
themselves  a  system  of  agreement  aud  arbitra- 
tion. 

In  England  an  Act  was  passed  in  1896 
called  the  Conciliation  Trades  Disputes 
Act,  in  which  was  embodied  the  principle, 
not  of  coercion  or  enforcement,  but  of 
mutual  application  or  optional  conciliation. 
According  to  the  most  recent  report  of  the 
Board  of  Trade  there  were  arranged  re- 
ductions in  wages  in  1901  amounting  to 
£1,600,000.  In  1902  the  decreases  con- 
sented to  represented  a  total  of  £2,300,000. 
These  t  eductions  were  effected  by  means  of 
conciliation  boards  without  any  arbitrary 
provision  for  the  enforcement  of  their 
awards.    The  report  says — 

The  proportion  of  change*  of  wages  in  one  line 
or  two  which  were  preceded  by  disputes  causing 
a  stoppage  of  work  was  even  lower  than  for  1901, 

hitherto  the  lowest  on  record. 

Therefore  those  honorable  members  who- 
argue  that  conciliation  can  be  brought  about 
without  any  provision  for  the  enforcement 
of  the  agreement  arrived  at  are  quite  right 
so  far  as  other  countries  are  concerned. 
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But  failing  efforts,  either  by  mutual  agree- 
ment or  by  means  of  conciliation,  there 
must  be  enforced  investigation,  which,  I 
think,  is  miscalled  "arbitration."  Em- 
ployers no  longer  have  the  right  to  say,  as 
they  have  said  in  the  past — "Such  and 
such  are  our  terms ;  take  them  or  leave 
them."  The  law  of  supply  and  demand,  as 
applied  to  human  beings,  has  been  re- 
ferred to  by  the  honorable  and  learned 
member  for  Parkes  ;  and  it  repelled  me 
to  hear  him  say  that  if  a  citizen  desired 
a  horse,  he  bought  it  on  the  very 
cheapest  terms,  and  that  the  same  principle 
applied  to  workers  in  the  matter  of  wages. 
He  said  that  all  business  men  must  get  their 
work  done  at  the  lowest  possible  price.  The 
law  of  supply  and  demand  so  applied  seems 
to  me  to  be  an  outrage  upon  civilized  man- 
hood. With  a  redundant  population  what 
does  the  application  of  such  a  law  involve  1 
It  surely  means  that  where  there  are  many 
men  clamouring  for  one  man's  work,  the 
employer  will  be  able  to  get  his  work  done 
for  the  very  lowest  wage  which  human 
beings  will  accept.  The  law  of  supply 
and  demand,  if  carried  to  its  legitimate 
conclusion,  would  mean  hopeless  misery 
and  despair  for  the  greater  number  of  the 
people ;  and  if  we  are  not  able  to  achieve 
all  we  desire,  it  is  surely  worthy  of  the 
Parliament  of  Australia  to  at  least  make 
some  effort  to  modify  the  application  to 
human  beings  of  a  hideous  and  barbarous 
law.  "  Freedom  of  contract "  has  been  em- 
blazoned on  the  scroll  of  every  Employers 
Association.  It  is  a  high  sounding  phrase, 
and  has  imposed  upon  many.  I  quite  admit 
that  if  weaccept  the  definition  adopted  by  the 
Pastoralists'  Unions,  namely,  that  freedom 
of  contract  means  the  right  of  employers 
to  engage  any  man  they  choose,  upon  satis- 
factory terms  to  be  agreed  upon,  with- 
out asking  him  whether  he  is  a  unionist  or 
a  non-unionist,  the  position  would  be  a 
simple  one.  But  freedom  of  contract  means 
much  more.  It  means  the  right  to  employ 
men  at  any  wage  which  they  will  accept. 
I  consider  that  freedom  to  employ  men  at 
any  wages  which  they  may  be  content  to 
accept  means  liberty  to  offer  them  any  wnge 
which  they  are  prepared  to  take  in  prefer- 
ence to  starvation  and  death.  That  is  not  a 
principle  which  should  obtain  parliamentary 
sanction  in  any  civilized  country.  I  abhor 
the  doctrine  with  all  my  heart  and  soul. 
The  honorable  and  learned  member  for 
Parkes    thinks   that    because    I   am  an 


employer  I  approve  of  it.  He  is,  however,  ab- 
solutely wrong.  Such  a  doctrine  is  opposed 
to  all  the  higher  promptings  of  civilization, 
and  certainly  to  the  Christian  law.  Well 
i  might  Professor  Huxley  exclaim — 

I  A  population  whose  labour  is  insufficiently  re- 
I  numerated  most  become  morally  unhealthy  and 
socially  unstable ;  and,  though  it  may  succeed  for 
a  while  in  industrial  comjKstition  by  reason  of 
the  cheapness  of  its  produce,  it  must  in  the  end 
fall  through  hideous  misery  and  degradation  to 
utter  ruin. 

Is  this  law  inexorable  ?  I  do  not  know. 
At  all  events,  I  know  that  if  this  were  a 
free-trade  country,  if  Parliament  upheld  the 
principle  of  unrestricted  competition,  such 
a  principle  could  be  carried  out.  I  quite 
recognise  the  consistency — although  I  dis- 
sent from  his  conclusions — of  the  honorable 
and  learned  member  for  Parkes.  Indeed,  I 
honour  his  consistency.  To  my  mind,  he  is 
the  most  consistent  free-trader  I  have  ever 
met  in  this  country.  Of  course  I  am 
quite  consistent  in  arguing  that  we 
should  make  some  legislative  provision  for 
improving  the  condition  of  the  workers, 
seeing  that  I  do  not  approve  of  open  ports 
and  unrestricted  competition.  The  Bill  aims 
at  fixing  a  minimum  wage.  In  other 
words,  its  object  is  to  control  wages.  It 
cannot  be  otherwise.  The  "  minimum  wage" 
is,  I  think,  an  unfortunate  term  to  employ, 
though  I  admit  that  this  Bill-  does  not  even 
provide  for  such  a  wage,  because  it  contains 
modifying  clauses  in  reference  to  that  mat- 
ter. Mr.  Sydney  Webb — at  whose  feet,  I 
dare  say,  some  honorable  members  have  sat 
— admits  that  compulsory  arbitration  means 
the  fixing  of  wages  by  law.  I  think  that 
another  term  might  have  been  substituted 
for  that  of  "  minimum  wage,"  because  such 
an  expression  invites  hostile  criticism  and 
!  misunderstanding.  To  fix  a  minimum 
wage  is,  I  admit,  beyond  the  power  of  any 
Parliament.  Wages  do  not  depend  upon 
what  a  philanthropist  is  prepared  to  pay,  or 
upon  what  the  workers  may  think  they 
ought  to  obtain.  It  depends  upon  the 
power  of  any  industry  to  provide  that  wage, 
and  to  leave  a  margin  of  profit  to  the  em- 
ployer. If  an  industry  cannot  yield  a  mar- 
gin of  profit,  no  minimum  wage  established 
I  by  any  Parliament  can  ever  be  effective. 
So  far  as  this  question  of  wages  is  con- 
cerned, I  hold  that  we  cannot  hope  to 
arbitrarily  fix  a  minimum  wage.  We  must 
rely  upon  the  wisdom  of  the  Court  and  upon 
I  the  moderation  of  the  people  of  this  country. 
I  In  this  connexion,  I  would  point  out  that 
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the  English  Royal  Commission,  which  was 
appointed  in  1 894,  and  which  was  composed 
of  some  of  the  ablest  men  in  Great  Britain 
— men  representing  all  shades  of  political  j 
opinion — failed  to  recommend  any  proposal 
for  the  establishment  of  a  minimum  wage. 
The  recognition  of  collective  bargaining  was 
about  the  extent  of  their  recommendations. 
Their  report  says — 

We  do  not  think  it  has  been  seriously  main- 
tained on  either  side  that  the  remuneration  of 
work  or  rate  of  profit,  or  maximum  or  minimum 
wage  rates  in  the  general  field  of  labour,  should  be 
fixed  by  law. 

Perhaps  honorable  members  will  pardon  me 
if  I  quote  another  extract  from  that  report, 
which  is  about  the  only  authoritative  docu- 
ment that  has  been  cited  in  reference  to 
this  aspect  of  the  subject.    It  reads — - 

Again,  many  of  the  witnesses  on  the  side  of 
the  workmen,  who  most  strongly  advocated  legal 
limitation  of  hours  of  labour,  were  asked  whether 
they  would  also  approve  of  State  intervention 
between  employers  and  employed  in  the  matter 
of  wages,  and  with  very  few  exceptions  they  re- 
turned a  negative  answer  to  the  question. 

I  wish  now  to  refer  to  clause  65  of  the  Bill- 
It  provides  not  only  for  a  minimum  wage> 
but  for  giving  a  preference  to  unionists  as 
against  non-unionists.  I  certainly  stop 
short  at  a  proposal  of  that  kind.  I  am 
strongly  in  favour  of  unionism.  I  recognise 
that  it  has  done  much  for  the  amelioration 
of  the  condition  of  the  workmen  of  the 
world.  But  I  shall  be  no  party  to  any  at- 
tempt to  coerce  free  men  to  join  any  union. 
All  those  who  are  engaged  in  industry 
should  become  unionists,  and  I  have  little 
doubt  that,  without  giving  unionists  a  pre- 
ference, the  operation  of  this  Bill  will 'prove 
a  mighty  lever  in  inducing  them  to  join 
trades  organizations.  If  I  were  a  workman 
I  should  be  a  unionist.  At  the  same  time, 
it  is  an  outrage  upon  the  principles  of  free- 
dom to  coerce  free  men  by  declaring — "  You 
must  either  be  a  unionist  or  you  will  receive 
no  work."  Surely  it  is  beyond  the  pro- 
vince of  any  Parliament  to  go  so  far  as  that. 
Such  a  step  would  constitute  an  outrage 
upon  personal  freedom. 

Mr.  Watkins. — Suppose  that  any  em- 
ployer prevents  his  men  from  organizing? 

jlr.  SAWERS. — No  employer  could  do 
that. 

Mr.  Watkins. — But  they  do  it. 

Mr.  SAWERS. — I  have  never  seen  any 
attempt  made  by  employers  to  prevent  their 
men  from  organizing. 


Mr.  Mauoer. — The  Melbourne  Tramway 
Company  will  not  allow  their  employes  to 
become  unionists. 

Mr.  SAWERS. — I  take  up  the  broad 
position  that  there  are  certain  principles 
of  human  freedom  which  we  must  recognise. 
"A  man's  a  man  for  a'  that,"  and  he  is 
entitled  to  say  that  he  will  or  will  not 
be  a  unionist.  Reference  has  been  made 
to  that  portion  of  the  Bill  which  comes 
under  the  heading  "  Enforcement  of  Indus- 
trial Awards."  Again,  I  say  that  that  term 
as  applied,  is  most  misleading.  The  actual 
enforcement  of  any  award  is  impossible. 
I  know  that  the  answer  of  some  honorable 
members  will  be  that  we  must  trust 
to  the  Court  and  to  the  good  sense  of 
employes  and  employers.  I  am  quite 
prepared  to  do'  that.  I  merely  point  out 
that  in  this  Bill  the  term  is  altogether  mis- 
applied. We  cannot  force  an  employer  to 
pay  wages  which  will  result  in  his  industry 
proving  unprofitable,  nor  can  we  compel 
free  men  to  work  against  their  will.  It  is 
generally  admitted  that  no  Court  can  compel 
employers  to  carry  on  their  operations 
against  their  will,  or  force  unwilling  men  to 
work  for  wages  which  they  decline  to  accept. 
As  a  matter  of  fact  there  is  no  serious 
attempt  at  enforcement  in  this  Bill.  The 
measure  merely  provides  that  if  an  award 
is  given,  and  the  other  side  disobeys  that 
award,  the  organization  in  question  can  be 
fined  the  maximum  penalty  of  £1,000.  If 
no  funds  are  available  in  the  case  of  the 
employes  they  may  be  fined  up  to  £10  per 
man.  But  can  we  exact  a  fine  more  than 
once?  Let  us  suppose  that  an  organization  of 
employers  or  employes  refuses  to  obey  an 
award  of  the  Court,  and  that  the  maximum 
fine  is  inflicted.  If  the  organization  which 
has  transgressed  still  refuses  to  obey  the 
law  will  it  be  fined  again  ? 

Sir  Edmund  Barton. — Yes. 

Mr.  SAWERS.— If  such  be  the  case, 
this  provision  in  the  Bill  is  a  very  inequit- 
able one,  because,  whilst  it  will  be  possible 
to  get  at  the  employers  who  are  possessed 
of  property,  and  to  fine  them  to  the  verge 
of  ruin,  it  will  not  be  so  in  the  case 
of  the  employes.  Their  funds  may  be  de- 
pleted if  they  refuse  to  obey  an  award,  but 
what  then  ?  If  the  Court  attempted  to  levy 
upon  large  bodies  of  workmen,  it  would 
find  that  it  was  absolutely  impossible  to  do 
so.  Clause  73  contains  a  further  provision 
having  reference  to  disobedience  of  an  award. 
Under  that  clause,  employers  or  workmen 
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may  be  imprisoned.  But  what  a  farce  such 
a  clause  is.  I  trust  that  in  Committee  we 
shall  excise  it.  It  is  altogether  too  one- 
sided and  inequitable.  Would  any  court 
dare  to  levy  upon  large  bodies  of  workmen  ? 
Let  honorable  members  imagine  a  great 
disturbance  occurring  in  the  district  of 
Newcastle,  New  South  Wales,  where  there 
are  between  10,000  and  11,000  miners. 
Supposing  that  an  award  were  given  against 
that  combination,  which  they  refused  to 
obey.  The  organization  would  be  fined  till 
their  funds  were  depleted,  but  would  any 
court  dare  to  levy  upon  such  a  body  of 
workmen  1  Certainly  not !  All  the  mili- 
tary forces  of  the  Commonwealth  could  not 
compel  those  men  into  obedience. 

Mr.  Watkins. — The  argument  is  that 
they  have  never  refused. 

Mr.  SAWERS.— We  have  no  oppor- 
tunity of  determining  the  possibilities.  If 
the  men  are  never  going  to  refuse  to  accept 
an  award  of  the  Court,  why  should  we  pro- 
vide penalties  for  failure  to  do  so  ? 

Mr.  Watkins. — The  employers  have  re- 
fused. 

Mr.  SAWERS. — Human  nature  is  the 
same  in  both  cases,  and  no  doubt  we  may 
find  that  employes,  as  well  as  employers, 
will  refuse  to  accept  awards.  Any  attempt 
to  enforce  heavy  fines  for  the  refusal  to 
accept  awards  would,  I  believe,  lead  to  riot 
and  bloodshed,  and  generally  to  a  condition 
of  affairs  far  worse  than  the  desperate 
strikes  of  the  past.  I  agree,  of  course, 
that  such  a  thing  is  not  likely  to  happen, 
and  that  we  shall  have  to  rely  upon  the 
good  sense  of  both  parties,  and  the  prudent 
judgments  of  the  Court.  At  the  same  time, 
when  provisions  such  as  these  are  made  in 
the  Bill  it  is  our  duty  to  see  that  some  pro- 
tection is  given.  The  honorable  member  for 
Darling  agrees  with  the  views  I  have  ex- 
pressed. I  am  glad  to  admit  that  he  has 
probably  a  greater  knowledge  of  trades 
union  matters  in  this  and  other  countries 
than  has  any  other  man  in  Australia.  What 
does  he  say  in  regard  to  this  question, 
which  has  received  his  special  attention? 
He  says — 

There  is  almost  unanimity  amongst  trade  union  j 
leaders  all  over  the  world  in  regard  to  the  impos- 
sibility of  enforcing  awards. 

He  says  further — 

If  an  agreement  is  broken,  and  an  award  is 

S'ven  by  the  Court,  certain  |>enalties  may  be  en- 
rced.    It  would  be  unwise  to  go  further. 

8  G 


Mr.  Tudob. — When  did  he  make  that 
statement  ? 

Mr.  SAWERS.— When,  as  a  member 
of  the  New  South  Wales  Parliament,  he 
discussed  the  first  Conciliation  and  Arbitra- 
tion Bill  introduced  by  Mr.  Wise  in  that 
Legislature.  The  word  "  enforcement  "  is 
a  very  unfortunate  one,  and  invites  hostile 
criticism  of  the  Bill.  I  contend  that  it  is 
misapplied  in  this  instance,  because  no  en- 
forcement is  even  seriously  attempted.  Our 
hope  must  be  placed  in  the  wisdom  of 
the  Court,  the  loyalty  of  the  people,  and  the 
force  of  public  opinion.  The  honorable 
member  for  Parramatta,  as  a  member  of  the 
State  Parliament,  also  made  a  very  able 
and  instructive  speech  on  the  Conciliation 
and  Arbitration  Bill  first  introduced  by 
Mr.  Wise,  and  I  had  not  long  ago  the 
pleasure  of  reading  the  Hansard  report  of 
it.  In  referring  to  the  French  Arbitration 
Courts  he  said  that— 

They  do  not  go  to  the  length  of  enforcing 
awards  by  legal  process,  but  there  is  a  compul- 
sory investigation. 

We  call  it  arbitration — 

The  decision  can  be  advertised  and  placarded  in 
all  public  places.  It  is  said  that  this  method  of 
enforcing  awards  in  France  is  almost  as  effective 
as  the  method  of  legal  process. 

I  am  prepared  to  support  the  imposition  of 
monetary  penalties,  but  I  hope  that  the 
House  will  never  pass  the  provisions  for 
imprisonment.  During  the  debate  a  good 
deal  has  been  said  in  regard  to  the  opinions 
held  by  trades  unionists  in  the  United 
States  of  America.  It  is  singular  that  the 
trades  unionists  in  different  countries  differ 
very  seriously  in  reference  to  this  question. 
I  could  understand  the  existence  of  a  great 
difference  of  opinion  between  the  leaders  of 
trades  unions  in  Australia  and  in  England, 
but  one  would  imagine  that  the  conditions 
in  the  United  States  of  America  are  some- 
what similar  to  our  own.  I  find,  however, 
that  Mr.  Lennon,  who,  two  or  three  years 
ago,  was  treasurer  of  what  is  known  as  the 
American  Federation  of  Labour — a  huge 
confederation  of  labour,  containing  perhaps 
3,000,000  or  4,000,000  members— has  writ- 
ten as  follows  : — 

We  believe  in  arbitration,  if  it  l>e  voluntary, 
but  we  have  more  faith  in  conciliation.  .  .  . 
The  Federation  is  unqualifiedly  committed 
against  compulsory  or  legal  arbitration. 

Again — 

We  object  to  compulsory  arbitration  as  the 
introduction,  in  a  degree  at  least,  of  a  sys- 
tem  of   slavery  ;  as,  if  compulsory,  it  must  be 
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followed  by  penalties  which  would  probably 
make  it  a  legal  offence  for  a  man  to  quit  work 
or  to  continue  it  if  a  Board  of  Arbitration 
should  have  decided  against  him.  We  also 
consider  such  a  method  inconsistent  with  the 
principles  of  our  American  (iovernment  and 
with  the  natural  rights  of  man. 

The  English  Royal  Commission  did  not  re- 
commend enforcement,  of  any  kind,  and  I 
am  satisfied  that  it  would  never  havo  dreamt 
of  recommending  the  enforcement  of  awards. 
It  simply  recommended  that  collective  agree- 
ments, voluntarily  arrived  at,  should  be  re- 
cognised, and  be  enforceable  at  law.  I 
imagine  that  they  are  already  enforceable. 
If  A  and  B  come  to  a  legal  agreement,  that 
agreement  should  be  enforceable,  and  if  two 
bodies  of  men  arrive  at  an  agreement  that 
determination  should  also  be  enforceable  at 
law.  I  think  that  the  Royal  Commission 
of  Great  Britain  came  to  a  somewhat  im- 
potent conclusion  on  this  mighty  question, 
and  that  its  report  fell  far  short  of  what  I 
consider  should  be  recommendations  upon 
Buch  a  subject.  Another  important  fea- 
ture of  this  Bill  is  the  liability  of  the 
funds  of  either  employers  or  employes' 
unions  for  failure  to  carry  out  agreements. 
I  am  glad  to  read  that  the  leaders  in 
trades  unionism  in  this  country  are  agree- 
able that  the  funds  of  the  unions  shall  be 
liable  for  any  breach  of  good  faith  in 
carrying  out  agreements.  I  maintain  that 
there  should  be  mutual  responsibility  ;  but 
it  is  strange  that  the  leaders  of  trades 
unions  in  Great  Britain  have  most  bit- 
terly opposed  the  proposition  that  trades 
union  funds  should  be  held  responsible  for 
good  faith  in  the  carrying  out  of  these  agree- 
ments. I  have  here  an  extract  from  a 
minority  report  of  the  British  Commission, 
signed  by  trades  union  leaders  such  as.  W. 
Abraham,  Michael  Austin,  J  as.  Maudesley, 
and  Tom  Mann.  In  referring  to  the  ques- 
tion of  the  liability  of  trades  union  funds, 
they  said — 

Any  attempt  to  revoke  this  hardly -won  charter 
of  trade  union  freedom,  or  in  any  way  tamper 
with  the  purely  voluntary  character  of  their  as- 
sociations, would,  in  our  opinion,  provoke  the 
most  bittered  resistance  from  the  whole  hotly  of 
trades  unionists. 

I  have  no  desire  to  refer  at  length  to  the 
Tttjf  Vale  decision.  We  all  know  that  it 
paralyzed  and  astonished  the  trades 
unionists  of  Great  Britain.  It  appears  that 
they  were  previously  under  the  delusion 
that  their  funds  were  sacred  and  secure 
from  any  interference  on  the  part  of  .a 
Mr.  Sairers. 


court,  but  the  decision  dispelled  that  idea 
from  their  minds.  In  my  opinion  they  were 
absolutely  wrong.  As  I  have  already  said, 
agreements  made  in  good  faith  should  al- 
ways be  backed  up  by  substantial  guarantees. 
The  honorable  member  for  Darling  will  also 
acknowledge  that  the  New  South  Wales 
Court  has  held  the  trades  unionists 
of  that  State  liable  for  .certain  acts  —  a 
decision  which,  no  doubt,  will  be  dissented 
from.  Some  time  ago  a  case  relating  to  the 
shearing  trouble  arose  in  New  South  Wales. 
Mr.  Keogh,  a  squatter,  residing  near 
Coonamble,  on  his  own  responsibility,  and, 
so  far  as  I  know,  without  any  support  from 
the  Pastoralists'  Union,  brought  an  action 
against  the  Australian  Workers'  Union  for 
an  injunction  to  prevent  it  from  interfering 
with  non-union  workmen  while  they  were 
,  proceeding  to  their  work  on  his  estate.  He 
was  seeking  to  shear  with  non-union  labour, 
and  he  complained  that  the  union  had  inter- 
fered with  his  men.  The  Court  held  that 
the  union  was  responsible  for  the  formation 
of  a  camp,  which  interfered  with  his  non- 
union workers,  and  it  imposed  a  very  con- 
siderable fine. 

Mr.  Spexce. —  That  is  incorrect.  The 
case  was  never  tried. 

Mr.  SAWEBS. — I  read  the  decision  of 
the  Court.    There  was  another  case  which 
!  was  never  tried. 

Mr.  Spence.  —  Mr.  Keogh 's  case  never 
went  to  trial,  but  he  obtained  costs. 

Mr.  SAWERS.  —  I  have  no  desire  to 
draw  any  fine  distinctions,  and  I  am  ready 

I  to  say  that  instead  of  a  fine  being  inflicted 
Mr.  Keogh  obtained  costs.  The  honorable 
member  knows  that  another  case  occurred 
which  was  settled  out  of  court.  Mr. 
Horsfall,  of  Widgewa,  made  a  similar 
complaint,  and  he  stated  publicly  that  he 
received  a  substantial  sum  in  settlement 
of  his  claim  against  the  union.  I  have 
no  desire  to  labour  the  matter.  I  am 
sure  the  honorable  member  for  Darling 
knows  that  I  am  not  antagonistic  to 
shearers'  unions  or  any  other  unions.  I  am 
merely  stating  facts  in  order  to  support  the 
opinion  which  I  have  expressed,  that  the 
funds  of  the  organizations,  whether  of  em- 

i  ployes  or  of  employers,  must  be  held  re- 
sponsible for  breaches  of  good  faith  in  carry- 
ing out  agreements.  Clause  51  provides 
that  an  award  shall  be  binding  on  all  parties, 
and  I  wish  to  point  out  in  this  connexion 
that  a  shearing  dispute  will  be  one  of  the 
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most  difficult  matters  to  settle.  The  shear- 
ing industry  differs  totally  from  any  other 
calling.  It  is  not  one  in  which  men  are  em- 
ployed all  the  year  round,  and  there  can  be 
no  lock-out  or  anything  of  that  kind  in 
connexion  with  it.  The  men  work  in  one 
particular  shed  for  only  a  few  weeks,  and 
then  move  on  to  another.  They  go  from 
shed  to  shed  in  the  course  of  their  occu- 
pation. There  is  in  Australia  a  powerful  or- 
ganization known  as  the  Pastoralists'  Union, 
and  there  is  also  a  powerful  organization, 
headed  by  the  honorable  member  for 
Darling,  which  is  known  as  the  Australian 
Workers'  Union.  I  trust  that  those  unions 
will  come  to  an  amicable  settlement  of  their 
differences  in  regard  to  wages  and  other 
matters  affecting  the  pastoral  industry.  But 
if  they  were  unable  to  do  so,  and  a  case 
were  brought  before  the  court  in  January, 
February,  or  March,  when  shearing  was 
not  in  progress,  what  would  be  the  posi- 
tion 1  If  an  award  were  given  against  the 
pastoralists,  they  would  be  bound  to  abide 
by  it.  The  men  would  have  the  force  of 
public  opinion  behind  them,  and  if  the 
award  were  satisfactory  to  them  they  would 
stand  out  and  "  win  in  a  canter."  But  if 
the  award  were  unsatisfactory  to  the  men, 
they  would  find  it  unnecessary  to  strike  or 
refuse  to  work.  All  that  they  would  have 
to  do  would  be  to  fail  to  apply  for  work  when 
the  shearing  season  came  round,  and  there- 
fore they  would  not  render  themselves  liable 
for  refusing  to  abide  by  the  decision  of  the 
Court.  That  is  one  of  the  greatest  difficulties 
associated  with  an  industry  of  this  kind. 
If  the  award  were  unsatisfactory  to  the 
workers  they  would  not  refuse  to  obey  it. 
They  would  simply  fail  to  apply  for  work 
at  the  sheds,  and  it  would  be  impossible  to 
hold  their  organization  responsible.  We 
might  believe  that  the  union  had  given  a 
hint  to  the  men  to  refrain  from  apply- 
ing for  work,  but  unless  it  could  be 
proved  that  it  had  coerced  them,  it  could  | 
not  be  held  responsible  for  their  action.  , 
That  is  one  of  the  most  serious  difficulties 
which  we  have  to  face,  and  I  hardly  see 
how  to  deal  with  it  in  the  Bill.  But,  as  I  I 
have  said  before,  I  have  little  doubt  that  ' 
some  amicable  arrangement  will  be  come  to.  ! 
I  am  prepared  to  trust  the  workers,  and,  in-  j 
deed,  the  whole  justification  for  the  Bill  is 
the  trust  of  each  side  in  the  other.  We  are  ; 
constantly  asked  by  members  of  the  labour  j 
party  if  we  can  cite  any  case  in  which  there  j 
has  been  disobedience  of  orders  of  the  Court.  I 
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My  reply  is  that  we  have  had  no  proper  ex- 
perience of  legislation  of  this  character.  I, 
however,  am  prepared  to  trust  the  workers, 
and  I  hope  that  the  workers  will  trust  the 
employers,  and  that  both  sides  will  honestly 
abide  by  the  awards  of  the  Court.  If 
experience  proven  that  they  will  not, 
we  shall  have  to  repeal  the  Act.  I 
shall  support  the  amendment  of  the  hon- 
orable member  for  Kooyong  to  confine 
the  operation  of  the  Bill  to  a  few  years, 
because  it  will  be  easy  enough  to  re-enact  it 
by  the  introduction  of  a  Bill  of  one  clause, 
if  the  public  demand  its  renewal  at  the  end 
of  that  period.  But  while  I  object  to  many 
of  the  provisions  of  the  Bill,  I  am  in  accord 
with  its  general  principles.  Some  of  its 
provisions  are  excellent.  Clause  2,  which 
excludes  the  public  servants  of  the  Com- 
monwealth and  of  the  States  from  its 
operation,  meets  with  my  approval.  It 
would  be  a  dangerous  thing  to  try  to 
establish  a  Federal  Court  to  regulate  the 
pay,  hours  of  labour,  privileges,  rights,  and 
duties  of  the  employes  of  the  States.  To 
do  so  would  be  to  attempt  to  flout  the 
States  Parliaments,  and  .  would  bring 
upon  the  Federation  a  sea  of  troubles. 
There  is  already  enough  State  jealousy 
of  the  Commonwealth  without  it  being 
necessary  to  do  anything  to  increase  it. 
With  regard  to  the  public  servants  of 
the  Commonwealth,  it  must  be  remem- 
bered that  they  are  already  provided 
for  in  a  special  Act,  and  it  would,  therefore, 
be  unwise  to  attempt  to  bring  them  under 
this  provision.  I  approve,  too,  of  the  col- 
lective agreements,  and  of  the  penalties  for 
the  non-observance  of  awards.  But,  while 
I  strongly  advocate  the  provisions  for  con- 
ciliation, and  for  the  enforcement  of  penal- 
ties, I  object  to  imprisonment. 

Mr.  A.  McLean. — How  can  the  payment 
of  fines  be  enforced  if  no  provision  is  made 
for  imprisonment  ? 

Mr.  SAWERS. — I  have  no  objection  to 
the  enforcement  of  fines  and  the  levying 
upon  the  funds  of  the  organizations,  but  I 
regard  the  imprisonment  of  the  individual 
members  of  unions  as  impossible.  Reference 
has  been  made  to  the  satisfactory  results 
which  have  been  obtained  from  the  opera- 
tion of  the  New  Zealand  Act.  I  have  no 
special  knowledge  of  the  cases  which  have 
been  dealt  with  in  New  Zealand,  but  it  is 
generally  known  that  that  colony  was  on  the 
eve  of  a  boom  period  when  the  Act  was  passed, 
n  almost  every  case  that  has  come  before 
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the  Arbitration  Court  there,  the  wages  of  ! 
the  employes  have  been  increased,  and  the  j 
employers  have  not  objected,  because  the 
industries  of  the  colony  have  been  flourish- 
ing, and  the  country  has  been  enjoying  a 
career  of  almost  unexampled  prosperity. 
Therefore  the  experience  of  New  Zealand 
is  not  enough  to  guide  us. 

Mr.  Tudor. — If  ten  years'  experience  of 
the  working  of  the  New  Zealand  Act  is 
insufficient,  why  does  the  honorable  mem- 
ber propose  to  limit  the  operation  of  this 
Bill  to  five  years  1 

Mr.  SAWERS.— If  it  does  well  in  that 
period  I  should  be  willing  to  vote  for  its 
re-enactment,  but  if  its  operation  be  bad 
we  shall  have  to  review  the  whole  matter. 
If  New  Zealand  entered  upon  a  period  of  de- 
pression and  industrial  decay,  and  the 
Court  reduced,  instead  of  increasing,  wages, 
we  should  have  an  opportunity  to  discover 
whether  the  system  will  always  give  satis- 
faction* It  is  a  matter  of  fact  that  the  New 
Zealand  Court  has  only  once  reduced  the 
wages  of  the  men.  On  that  occasion  a  per- 
fect clamour  arose  among  the  trade  unionists, 
and  it  was  actually  proposed  that  the  J udge 
should  be  removed  from  his  position. 

Mr.  Spence. — Because  he  awarded  a  rate 
of  wages  lower  than  that  offered  by  the 
employer. 

Mr.  SAWERS. — In  New  South  Wales, 
although  that  State  has  been  going  through 
a  most  disastrous  period  of  late  years,  the 
Court  has  in  every  instance  increased  the 
wages  of  the  employes  coming  before  it. 

Mr.  Watkins. — No.  Take  the  case  of 
the  Newcastle  miners,  for  instance. 

Mr.  SAWERS. — T  had  some  other  mat- 
ters to  bring  before  the  House,  but  as  they 
were  referred  to  by  other  honorable  mem- 
bers, I  shall  not  mention  them.  I  would, 
however,  direct  the  attention  of  the  At- 
torney-General to  the  definition  of  an  indus- 
trial dispute,  which  is  given  in  clause  6.  It 
is  as  follows  : — 

"  Industrial  dispute  "  means  a  dispute  in  rela- 
tion to  industrial  matters  arising  between  an 
employer  or  an  organization  of  employers  on  the 
one  part  and  an  organization  of  employes  on  the 
other  part,  and  extending  beyond  the  limits  of 
any  one  State. 

Clause  42  provides  that — 

No  industrial  dispute  shall  without  the  ap- 

(iroval  of  the  President  Iks  submitted  to  the  Court 
»y  an  organization  unless  the  Registrar  certifies — 
(a)  That  he  is  satisfied  that  tlie  consent  of 
tlie  organization  to  the  submission  has 
been  given  in  manner  prescribed  by 
tlie  rules  of  the  organization  ;  or 


(6)  That  the  consent  of  the  organization  to 
the  submission  has  been  given  by  re- 
solution of  a  general  meeting  of  mem- 
bers convened  iu  manner  prescribed 
for  the  consideration  of  the  question  or  I 
as  a  result  of  a  poll  on  the  question 
taken  in  manner  prescribed  ;  or 
(c)  That  consent  to  the  submission  has  been 
given  in  writing  under  the  hands  of  a 
majority  of  the  committee  of  manage- 
ment of  the  organization. 

So  that  a  trade  dispute  could  be  brought 
before  the  Court  on  the  written  request  of 
a  majority  of  the  members  of  the  committee 
of  management  of  an  organization.  A 
more  serious  attempt  should  be  made  to 
limit  the  submission  of  cases  to  the  Court. 
In  my  opinion,  it  should  be  necessary  for 
a  majority  of  the  members  of  the  organiza- 
tion to  make  a  request  for  submission. 
Only  the  other  day  at  Broken  Hill  a 
minority  of  the  members  were  able  to  in- 
volve all  the  others  there  in  trouble  without 
consulting  them.  It  is  notorious  that  only 
j  one-third  of  the  men  employed  at  Broken 
I  Hill  are  unionists,  and  these  men  were 
|  able  to  bring  a  case  before  the  Arbitration 
Court  which  affected  the  whole  number. 
I  have  here  another  illustration  of  the 
danger  of  allowing  a  small  body  of  men  to 
bring  a  case  before  the  Court.  The  follow- 
ing statement  is  that  of  the  writer  of  a 
private  letter,  in  whom  I  have  the  utmost 
i  faith  : — 

The  Colonial  Sugar  Company,  Sydney,  employ 
something  like  3,000  hands,  and  a  little  while  ago 
they  were  cited  to  appear  before  the  court  to 
show  cause  why  practically  the  whole  of  the 
wages  of  the  men  in  their  employ  should  not  be 
raised.  The  point  was  taken  that  no  industrial 
dispute  existed,  and  when  the  matter  came  be- 
1  fore  the  court  Mr.  Justice  Cohen  had  no  alterna- 
•  tive  but  to  rind  that  no  industrial  dispute  existed  ; 

but  adjourned  the  matter  to  enable  a  conference 
j  to  l>e  held  between  the  parties.    The  conference 
took  place,  at  which  were  present  the  represen- 
I  tatives   of   the    union  and    representatives  of 
j  the   men  themselves.     One  of    the  principal 
claims  put   forward  by   the   union     was  that 
eight   hours   should    be    adopted.     Now,  the 
sugar  comiwny  have  had  in  their  employ  some 
men  who  have  been  with  them  from  30  to  40 
I  years,  and  if  the  eight  hours  system  is  adopted 
|  these  old  men  could  not  do  the  work.     .    .  . 
i  The  representative  of  the  men,  as  distinct  from 
the  representative  of  the  union,  at  the  conference 
stated  that  he  was  satisfied  with  the  conditions  of 
the  com{w.ny's  work,  and  that  his  following— 
that  is  tlie  gieat  bulk  of  the  workers— desired  no 
|  change  until  the  company  should  be  able  to  see 
i  its  way  clear  to  offer   it.    The  majority  are 
!  satisfied  with  things  as  they  are. 

I  That  union  consists  of  100  men,  and  it  is 
j  hinted  that  a  good  many  of  them  were  not 
>  what  is  called  financial. 
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Mr.  Tudor.- — Unless  the  men  could  prove 
to  the  Court  that  they  were  entitled  to 
better  conditions  they  would  not  get  them. 

Mr.  SAWERS.  —  Is  it  not  absurd 
that  a  body  of  100  men  could  drag 
into  court  2,900  men  who  were  per- 
fectly satisfied  with  their  conditions  ? 
If  it  is  desired  to  make  this  Bill  a  success, 
and  such  as  will  meet  with  the  approval  of 
fair-minded  men  on  both  sides,  we  should 
not  permit  a  miserable  handful  of  men  to 
drag  into  court  3,000  or  4,000  others  who 
are  satisfied  with  the  conditions  under 
which  they  are  working. 

Mr.  Mauger. — What  would  the  honor- 
able member  suggest  as  a  minimum. 

Mr.  SAWERS. — I  would  suggest  that 
an  application  to  the  Court  should  be  made 
by  a  majority  of  the  workmen  employed  in 
any  trade.  That  should  offer  a  very  easy 
way  out  of  the  difficulty. 

Mr.  Page. — Suppose  the  majority  were 
men  such  as  the  members  of  the  honorable 
member's  union  want — "scabs." 

Mr.  SAWERS.— I  want  no  "  scabs."  I 
am  as  warm  a  friend  of  unionism  as  is  the 
honorable  member.  I  am  here  to  fight  not 
for  unionists  only,  but  for  fair  play  all 
round.  I  am  not  the  representative  of  any 
one  section  in  the  community,  but  I  repre- 
sent all  sections,  and  any  man  who  charges 
me  with  being  favorabje  to  "  scabs "  or 
antagonistic  to  unionism  is  making  a  huge 
mistake.  I  have  only  one  or  two  remarks 
to  make  with  reference  to  the  constitu- 
tional difficulty.  I  repeat  that  I  have  grave 
doubts  as  to  the  wisdom  of  passing  a  Bill 
of  this  character.  I  am  not  sure  that  it 
would  not  be  wise,  for  a  time  at  all  events, 
to  leave  the  States  Governments  free  and 
unfettered  to  manage  their  own  industrial 
affairs,  and  to  confine  our  attention  to 
matters  such  as  those  relating  to  the  ship- 
ping trade,  which  are  of  an  Inter-State 
character.  The  whole  crux  of  the  position 
seems  to  hang  upon  the  word  "  preven- 
tion." It  seems  to  me  that  we  are 
-claiming  the  right  to  intervene  before 
a  dispute  has  actually  extended  be- 
yond any  one  State.  In  my  innocence 
I  never  dreamt  that  that  provision  in  the 
Constitution  had  any  such  significance.  If 
it  has,  I  think  we  shoujd  do  well  to  pause 
before  passing  the  Bill.  I  am  afraid  that 
in  the  event  of  their  failing  to  obtain  satis- 
faction from  the  States  Courts,  the  labour 
organizations  will  take  very  good  care  that 
the  disputes  in  which  they  are  concerned 


are  extended  beyond  one  State.  The  result 
would  then  be  as  I  have  stated  previously. 
Although  the  New  South  Wales  Act 
provides  that  there  shall  be  no  appeal  from 
the  decision  of  the  Arbitration  Court,  if  a 
dispute  is  carried  beyond  the  borders  of 
that  State,  and  the  Federal  authority  in- 
tervenes, the  Federal  Court  will  become 
a  court  of  appeal  which  has  not  been 
sanctioned  by  the  State.  The  effect 
might  be  to  hang  up  a  dispute  for 
two  or  three  years  owing  to  the  conges- 
tion of  business  in  the  Federal  Court. 
I  am  quite  aware  that  upon  the  general 
question  of  my  sympathy  for  enforced  arbi- 
tration and  conciliation,  or  for  the  creation 
of  some  authority  to  bring  about  industrial 
peace,  I  may  have  laid  myself  open  to  some 
charges  of  inconsistency.  But  I  am  not 
inconsistent,  although  my  views  may  have 
developed  to  some  extent.  I  have  always 
said  that  if  I  were  once  satisfied  that 
by  such  means  as  those  proposed  in 
the  Bill  we  could  devise  a  satisfactory 
method  of  dealing  with  industrial  dis- 
putes, I  should  throw  my  prejudices 
on  one  side.  The  application  of  a  common 
rule  will  be  one  of  the  most  delicate  and 
dangerous  operations  in  which  the  Court 
can  engage.  In  my  constituency  there 
are  two  or  three  boot  factories  which, 
according  to  our  ideas,  are  large  and  impor- 
tant, and  which  employ  a  considerable 
number  of  men.  Suppose  that  the  Federal 
Court  gave  a  decision  with  regard  to  the 
boot  manufactories  in  Melbourne  or  Sydney, 
where  they  have  the  most  up-to-date 
machinery,  and  that  that  decision  imme- 
diately became  the  common  rule  so  far  as 
wages  were  concerned,  I  know  that  the 
Court  has  certain  discretionary  powers,  but 
I  am  sure  that  the  difficulty  and  trouble 
that  would  be  created  by  the  application  of 
a  common  rule  would  be  intense,  and  that 
it  would  probably  have  the  effect  of  clos- 
ing up  many  small  establishments.  I  shall 
support  the  second  reading  of  the  Bill  in 
order  to  show  my  sympathy  with  the  prin- 
ciple of  conciliation  and  arbitration,  but  I 
shall  assist  other  honorable  members  in 
amending  some  of  the  clauses  in  order  to 
bring  them  into  closer  accord  with  my  views. 
If  the  opponents  of  the  Bill  can  show  any 
other  way  of  achieving  the  object  at  which 
we  are  aiming,  I  shall  be  prepared,  even  at 
this  stage,  to  throw  over  the  Bill 
and  adopt  their  scheme.  At  present  [ 
know  of  no  better  way.    I  can  only  say  in 
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justification  of  my  somewhat  lengthy  re- 
marks that,  for  years  past,  I  have  given  my 
very  best  thoughts  to  this  question,  and 
that  I  have  considered  the  provisions  of  the 
Bill  without  prejudice  or  passion.  I  neither 
dread  hostile  criticism,  nor  court  popular 
applause.  It  may  be  beyond  the  power  of 
statesmanship  to  modify  the  hideous  law  of 
demand  and  supply,  as  applied  to  flesh 
and  blood,  but  I,  at  least,  shall  be  abun- 
dantly satisfied  if  by  my  presence  here  I  can 
assist  to  remedy  the  evils  of  industrial 
strife,  or  modify  the  inequalities  of  social 
life,  and  as  far  as  may  be  within  my  power 
bring  about  the  triumph  of  justice,  concilia- 
tion, and  peace. 

Mr.  SPENCE  (Darling).— Those  who 
belong  to  the  party  with  which  I  am  asso- 
ciated, and  who,  from  their  personal  experi- 
ences, as  well  as  from  their  more  or  less  close 
study  of  social  science,  are  naturally  deeply 
interested  in  this  measure,  cannot  but 
be  pleased  with  the  reception  with  which 
it  has  met  at  the  hands  of  the  House.  If 
one  had  stated  some  years  ago,  when  Fede- 
ration was  first  proposed,  that  the  first 
Federal  Parliament  would  have  received, 
with  so  little  opposition,  a  proposal  to  deal 
with  the  great  industrial  problem,  he  would 
scarcely  have  been  regarded  as  a  true  pro- 
phet. It  can  hardly  be  said  that  the  Bill 
has  met  with  any  opposition  on  general 
principles.  The  Attorney-General  was 
twitted  by  the  honorable  and  learned 
member  for  Parkes  with  having  given  us  a 
poem,  which  he  suggested  should  be  set  to 
music.  I  think  that  that  is  a  very  good 
idea,  because  we  are  endeavouring  to  bring 
about  harmony  between  employers  and  em- 
ployes. The  honorable  and  learned  member 
for  Parkes  seems  to  rest  content  until  he 
hears  the  rumble  of  a  progressive  move- 
ment, and  then  he  rises  in  his  place  in  the 
House  and  gives  us  a  sample  of  thirty  year- 
old  political  economy.  We  know  very  wel  1  that 
there  are  many  difficulties  to  be  overcome 
in  connexion  with  a  measure  of  this  kind, 
and  that  we  have,  to  give  full  consideration 
to  its  possibilities  under  the  limited  powers 
with  which  we  are  invested  by  the  Consti- 
tution. But  we  can  at  least  devise  means 
for  the  settlement  of  those  larger  difficulties 
which  undoubtedly  come  within  the  purview 
of  the  Federation,  namely,  those  which  ex- 
tend beyond  anyone  State.  I  think  that  I 
am  justified  in  claiming  to  speak  with  some 
authority  on  the  subject,  because  I  have  had 
twenty-five  years'  continuous  experience  as 


an  agitator,  and  for  a  considerable  portion  of 
that  time  as  a  paid  agitator,  which  is  con- 
sidered by  some  Conservatives  to  be  very 
much  worse  than  any  other  kind. 

Mr.  Joseph  Cook. — What  is  an  agitatort 
Mr.  SPENCE.  —  I  believe  that  every 
honest  man  is  an  agitator.  I  cannot  con- 
ceive of  any  man  failing  to  be  an  agitator 
in  the  midst  of  the  many  evil  conditions 
under  which  we  live,  and  which  we  can 
at  least  do  something  to  remedy.  I  pro- 
pose to  address  myself  to  some  of  the 
concrete  difficulties  with  which  we  are 
faced,  and  to  consider  whether  the 
Bill  offers  the  best  way  of  overcoming  them. 
I  It  is  scarcely  necessary  to  say  that  strikes 
!  are  inevitable  under  our  present  social  con- 
!  ditions,  nor  is  it  required  of  me  to  advance 
the  proposition  that  they  are  an  evil.  I 
wish  some  of  those  gentlemen  who  talk  so 
lightly  of  strikes,  and,  in  a  fatherly  way 
say,  "  We  believe  in  trades  unionism,  but 
whatever  you  do,  do  not  strike,"  had  had 
some  experience  as  executive  members  of 
some  of  the  trades  organizations.  They  would 
then  realize  that  strikes  are  always  the  very 
last  resource,  and  that  they  are  only  de- 
clared when  they  are  forced  upon  the 
unions.  I  am  speaking  of  the  well- 
organized  and  older  unions.  No  doubt 
there  are  odd  cases  in  which  the  men  act 
hastily,  but  in  the  older  unions  many 
hours,  or  days,  or  even  weeks,  .are  de- 
voted to  the  close  consideration  of  the 
dispute  before  a  strike  is  declared. 
They  know  what  suffering  it  involves  to 
those  who  are  dearest  to  them.  No  one 
who  has  made  a  close  study  of  strikes  can 
fail  to  admire  the  heroism  exhibited  by 
women  and  children  in  connexion  with 
many  industrial  struggles.  In  my  judg- 
ment, they  have  displayed  far  greater 
bravery  than  has  been  exhibited  upon  any 
battle-field.  They  have  always  fought  to 
resist  encroachments  rather  than  to  obtain 
concessions.  A  great  deal  of  good  work  has 
been  done  by  individual  writers  and  thinkers; 
but  the  great  improvement  of  conditions 
which  the  workers  have  gained  has  been  due 
solely  to  the  power  of  trades  unionism.  I 
have  been  looking  up  some  statistics  relating 
to  industrial  struggles,  and  it  appears  to 
me  that  they  run  through  the  whole 
commercial  life  of  every  country  in  a 
somewhat  similar  proportion.  Under  pre- 
sent conditions  that  seems  inevitable. 
Striking  an  average  for  ten  years  in  the 
case  of   England,  France,  Germany,  the 
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United  States,  and  Belgium,  I  find  that 
there  have  been  more  than  9,000  industrial 
battles  per  annum.  In  the  United  Kingdom 
and  America,  during  a  single  decade,  there 
■were  over  21,000  disputes.  The  figures, 
moreover,  seem  to  have  some  relation  to 
population.  I  have  not  attempted  to  go 
into  the  question  of  the  cost  which  these 
struggles  involve,  because  I  do  not  think 
that  it  is  ascertainable.  Some  of  those 
who  argue  that  strikes  on  the  part  of 
■workmen  are  foolish,  assume  that  the  latter 
are  always  influenced  in  their  action  by 
fatuous  motives.  The  statistics  of  Ame- 
rica, however,  show  that  in  60  or  70 
per  cent,  of  the  strikes  that  occur  the 
workers  secure  an  advantage.  Of  course 
the  loss  which  they  sustain  is  con- 
siderable. In  the  Newcastle  district, 
New  South  Wales,  I  am  aware  that  a  few 
years  ago  James  Curley,  the  secretary 
to  the  Miners'  Association,  made  a  calcula- 
tion of  the  amounts  which  were  contributed 
towards  the  support  of  the  men  during 
strike  time,  clearly  demonstrating  that 
it  had  actually  paid  them  to  go  upon 
strike. 

Mr.  Deakix. — But  it  did  not  pay  the 
country. 

Mr.  SPENCE.— Certainly  not.  I  am 
merely  pointing  out  the  insurance  which 
the  strikers  were  called  upon  to  pay.  Of 
late  years,  however,  the  conditions  have 
completely  changed.  In  giving  evidence 
before  the  Royal  Commission  on  strikes 
which  sat  in  New  South  Wales  in  1890  I 
expressed  the  opinion  that  probably  the  loss 
sustained  as  the  result  of  the  great  mari- 
time trouble  in  that  State  was  about 
£1,000,000.  The  actual  loss  of  the  New 
South  Wales  unions  was  £37,272,  and  of 
those  in  Victoria  £31,209.  In  the  Queens- 
land shearers' strike,  which  occurred  in  1891, 
the  loss  of  the  unions  totalled  £20,583,  in  the 
Barrier  miners' strike  of  1892  it  represented 
£22,000,  and  in  the  shearers'  strike  of 
1894  it  amounted  to  £20,000,  making 
a  total  of  £131,064.  That  was  the  cost  to 
the  unions  alone.  In  Queensland  the  Go- 
vernment spent  £137,000  in  sending  quite 
unnecessarily  soldiers  to  the  affected 
districts.  Since  then  the  estimated  cost 
to  the  unions  has  been  £32,000.  In  other 
words,  the  total  loss  to  the  unions, 
from  1890  to  the  present  time,  is  £163,000. 
From  these  figures  one  can  imagine  the 
enormous  sacrifice  which  the  other  side  sus- 
tains, quite  apart  from  the  loss  to  the  country. 


When  I  hear  honorable  members  referring 
to  the  cost  of  the  proposed  Arbitration 
Court,  I  feel  almost  inclined  to  suggest  that  it 
would  pay  the  unions  themselves  to  bear  it. 
In  the  United  States  an  estimate  has  been 
made  of  the  cost  of  strikes  which  have 
occurred  there.  Between  1881  and  1886 
there  were  3,902  industrial  disputes,  in- 
volving 22,304  establishments,  and  affecting 
1,332,203  employes.  From  1887  to  1894 
there  were  14,389  disputes,  involving  69,166 
establishments,  and  affecting  3,714,231 
employes.  The  loss  to  the  employers  be- 
tween 1881  and  1894  inclusive,  was 
82,589,786  dols.,  and  to  the  employes, 
163,807,657  dols.,  or  a  total  of  246,397,443 
dols.  It  is  interesting  to  note  that  the  cost 
to  the  strikers  represents  3-77  dols.  per 
year.  That  is  the  premium  which  they  have 
to  pay.  It  is  also  worthy  of  remark  that 
the  eight  hours  movement,  which  was  in- 
augurated in  Australia,  reached  America 
about  that  period,  and  that  a  year  or  two 
later  one  of  the  very  big  strikes  which  oc- 
curred there  was  for  a  shortening  of  hours. 
In  that  case,  240,000  men  were  successful 
in  obtaining  a  recognition  by  the  employers 
of  the  eight  hours  principle,  and  210,000 
had  their  hours,  of  labour  reduced  to  nine 
per  day.  Reference  has  been  made  to  the 
great  Pullman  strike.  In  that  struggle 
the  loss  sustained  by  the  workers 
in  wages  was  estimated  at  350,000  dols. 
About  100,000  railway  men  came  out  in 
sympathy  with  the  Pullman  employes. 
During  its  continuance  the  railway  com- 
panies concerned  lost  by  damage  685,308 
dollars,  and  in  earnings  4,672,916  dols. 
The  estimated  loss  to  the  country  was 
80,000,000  dols.  Of  course  the  question  of 
the  loss  sustained  as  the  result  of  strikes  is 
a  serious  one  in  itself.  But  there  is  in- 
finitely more  than  the  direct  loss  involved. 
We  have  to  consider,  not  only  the  loss  of 
time  and  wages,  but  the  number  of  very 
serious  evils  which  flow  from  industrial 
strife.  I  intend  to  quote  just  a  few  of  them. 
I  have  no  desire  to  say  hard  things  concern- 
ing employers,  but  I  shall  show  what  has 
been  the  effect  of  these  disturbances  upon 
really  good  men.  I  shall  state  facts  which 
are  within  my  own  personal  knowledge, 
and  I  am  justified  in  doing  so,  because 
of  the  amount  of  misconception  which  exists 
in  the  public  mind.  First,  however,  let  me 
again  refer  to  the  Pullman  strike  and  the 
trouble  which  occurred  in  Carnegie's  works. 
We  all  know  that  Mr.  Carnegie  is  not  a 
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poor  man.  It  cannot  be  urged  that  he  can- 
not afford  to  pay  his  workmen  a  fair  wage. 
I  quote  his  case  with  the  object  of  showing 
that  attempts  are  frequently  made  to  re- 
duce wages  altogether  irrespective  of 
whether  or  not  an  industry  pays.  An  at- 
tempt was  made  by  him  to  reduce  the 
smelting  rate  from  26*,-  dols.  to  23  dols. 
per  ton.  At  first  there  was  a  very 
small  number  of  men  affected.  The 
manager  of  the  works  prepared  for  a 
lock-out  most  deliberately.  He  erected  j 
a  fence  12  feet  high  upon  a  3 -ft.  base  , 
which  ran  round  the  whole  of  the  works.  1 
That  was  done  prior  to  a  reduction  being  j 
made.  He  engaged  300  of  the  Pinkerton 
brigade,  who  entered  the  State  without 
arms,  the  latter  being  brought  with  them 
in  boxes.  By  this  time  a  lock-out  had  oc- 
curred, and  the  Amalgamated  Engineers' 
Society  offered  to  escort  non-unionists  safely 
into  the  works.  Their  offer  was  refused. 
In  the  meantime  the  Pinkerton  men  had 
armed.  Firing  took  place  and  eleven  men 
were  killed.  In  the  end  the  Pinkerton 
men  were  defeated  and  had  to  retire. 
Enormous  cost  was  involved.  The  State 
militia  was  called  out,  and  the  Federal 
troops  were  also  sent  to  the  scene  of  dis- 
turbance. I  need  not  do  more  than  remind 
honorable  members  of  a  great  many 
other  incidents  which  have  occurred,  for  I 
have  no  desire  to  dwell  unduly  upon  this 
matter.  I  simply  desire  to  show  that  the 
dispute  was  provoked,  as  scores  of  strikes 
are  provoked,  by  the  employers.  It  was 
prepared,  plotted,  and  planned  by  them. 
The  employes  claimed  that  the  McKinley 
Tariff  justified  their  demand  that  the  old 
rates  should  be  retained,  and  the  occurrence 
affords  another  illustration  of  the  attacks 
which  are  made  on  the  men.  The  Pullman 
strike  was  a  comparatively  small  affair 
at  the  outset,  yet  every  effort  which 
the  Civic  Federation  or  Board  of-  Con- 
ciliation made  to  settle  it,  proved  un- 
availing. As  a  matter  of  fact,  the  Board 
endeavoured  to  settle  the  dispute  before  the 
strike  eventuated,  and  one  of  the  largest 
employers  in  America  also  sought  to  use  his 
influence  with  a  view  to  the  avoidance  of 
the  difficulty.  The  employers,  however, 
refused  to  listen  to  their  proposals.  In  the 
end  the  railway  men  came  out  on  strike  and 
the  result  is  familiar  to  us  all.  What  hap- 
pened? Let  me  show  honorable  members 
what  they  do  in  glorious,  fn*e  America. 
The  manager  of  the  company  was  allowed 
Mr.  Spence. 


to  select  3,600  men,  just  as  special  constables 
would  be  enrolled  here.  The  men  were 
sworn  in,  and  they  were  placed  under 
the  sole  command  of  the  manager.  In- 
stead of  calling  in  an  independent  police 
force,  as  we  should  do,  the  authorities 
left  all  these  men  under  the  control  of 
the  company's  manager,  and  in  such  cir- 
cumstances it  is  not  surprising  that 
the  workmen  became  somewhat  provoked. 
When  the  railway  men  came  out  on  strike, 
their  leader,  Mr.  Debs,  was  arrested  ;  and 
when  application  was  made  for  bail,  a 
surety  of  100,000  dols.  was  demanded.  Mr. 
Debs  was  tried  without  a  jury,  and  certain 
injunctions  were  obtained.  During  the 
struggle  twelve  men  were  fatally  shot,  and 
51.5  were  arrested,  71  being  arrested  under 
the  United  States  Statute,  while  119  were 
arrested  but  not  indicted.  It  is  important 
to  know  that  the  Commissioners  ap- 
pointed by  Congress  found  upon  examina- 
tion that  the  officers  of  the  union  had 
nothing  whatever  to  do  with  the  damage  to 
property  and  other  serious  trouble  which 
took  place  in  connexion  with  ths  strike. 
The  unions  and  their  officers  were  acquitted 
of  any  participation  in  the  destruction  of 
property.  Let  me  now  draw  attention  to 
the  railway  strike  which  took  place  at  Pitts- 
burg. The  militia  refused  to  fire  on  the 
men,  and  the  United  States  troops  were  then 
called  out,  with  the  result  that  22  men  were 
shot  down  in  one  day,  Gatling  guns  being 
trained  on  the  strikers.  In  that  case  the  loss 
amounted  to  5,000,000  dols.,  something  like 
1,600  railway  carriages  being  burnt,  while 
120  engines  were  destroyed.  The  bituminous 
coal  miners  came  out  on  strike  in  1897,  and 
while  the  unionists  were  marching  to  a 
neighbouring  town  they  were  met  by  the 
sheriff,  who  caused  the  Riot  Act  to  be  read. 
Most  of  the  strikers  were  foreigners  and 
did  not  understand  the  true  significance  of 
the  reading  of  the  Act.  Instead  of  dis- 
persing they  sought  to  continue  their  march, 
with  the  result  that  they  were  fired  on  and 
that  23  were  killed,  while  many  others  were 
wounded.  I  desire  to  refer  briefly  to  the 
celebrated  anthracite  coal  strike,  and  I 
think  I  shall  be  justified  in  giving  two 
quotations  from  Henry  D.  Lloyd's  work  in 
order  to  illustrate  the  past  and  present  posi- 
tion of  the  industry.  The  report  of  the 
Committee  of  Inquiry  shows  that  for  40 
years  the  mines  in  Pennsylvania  were  worked 
by  individual  owners.  The  men  and  the 
employers  had  interests  in  common ;  the 
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employes  worked  under  fair  conditions,  and 
during  the  wholo  of  that  time  scarcely  any 
trouble  occurred.  When  the  mines  came 
into  the  possession  of  big  railway  com- 
panies, and  the  small  employers  were  shut 
out,  what  happened  ?  1  should  mention,  by 
the  way,  that  the  railway  companies  of 
America  are  in  eight  great  combines,  and 
are  the  owners  of  95  per  cent,  of  the  coal 
mines  of  America.  They  are  coal-mine 
owners  as  well  as  carriers.  The  report  of 
the  Committee  of  Inquiry  appointed  in 
1887  shows  how  the  men  were  treated.  It 
states  that — 

The  coal  companies  in  the  anthracite  regions 
keep  thousands  of  surplus  labourers  on  hand  to 
underbid  each  other  for  employment  and  force 
admission  for  all  exactions  ;  hold  them  perfectly 
ignorant  when  the  mines  are  to  be  worked  and 
when  closed,  so  that  they  cannot  seek  employ- 
ment elsewhere ;  bind  them  as  tenants  by  com- 
pulsion in  the  companies'  houses,  so  that  rent 
shall  run  against  them,  whether  wages  run  or  not, 
and  under  leases  by  which  they  can  be  turned  out 
with  their  wives  and  children  on  the  mountain- 
side in  midwinter  if  they  strike  ;  compel  them  to 
fill  cars  of  larger  capacity,  than  agreed  upon  ; 
make  them  buy  their  powder  and  other  working 
outfit  of  the  companies  at  an  enormous  advance 
on  the  cost ;  compel  them  to  buy  coal  of  the  com- 
pany at  the  company's  price,  and  in  many  cases 
to  buy  a  fixed  quantity,  more  than  they  need  ; 
compel  them  to  employ  the  doctor  named  by  the 
company,  and  to  pay  him  whether  sick  or 
well;  "pluck"  them  at  the  company's  stores, 
so  that  when  pay-day  comes  round  the  company 
owes  the  men  nothing,  there  being  authentic  cases 
■where  "  sober,  hard-working  miners  toil  for  years, 
or  even  a  life-time,  without  having  been  able  to 
dra  w  a  single  dollar,  or  but  a  few  dollars,  in  actual 
cash,"  «« in  debt  until  the  day  they  died  " ;  refuse 
to  fix  the  wages  in  advance,  but  pay  them  upon 
some  hocus-pocus  sliding  scale  varying  with  the 
selling  price  in  New  York,  which  the  railroad 
slides  to  suit  itself  ;  and,  mast  extraordinary  of 
all,  refuse  to  let  the  miners  know  the  prices  upon 
which  their  living  slides — a  fraud,  says  the  report 
of  Congress  of  1888,  "  on  its  face." 

The  report  to  Congress  shows  that,  having 
crushed  out  the  smaller  employers  and 
gained  complete  control  of  the  coal  market, 
these  very  companies,  in  connexion  with 
which  a  big  strike  recently  occurred,  are 
taking  from  the  public  of  the  United  States 
of  America  41,000,000  dollars  per  annum 
in  excess  of  the  price  at  which  the  small 
companies  could  previously  supply  the  coal. 
In  view  of  these  facts,  it  cannot  be  asserted 
that  they  are  unable  to  pay  fair  wages.  We 
know  that  the  coal  miners  came  out  on  strike 
and  remained  out  of  work  from  May  until  « 
October  of  last  year.  President  Roosevelt 
then  stepped  in,  and  by  threatening  to 
start  Government  coal  mines  succeeded  in 


inducing  the  employers  to  meet  the  represen- 
tatives of  the  miners     The  mine  owners  re- 
fused at  first  to  meet  Mitchell,  and  actually 
insulted  the  President  of  the  United  States. 
They  said  that  instead  of  asking  them  to 
effect  a  settlement  of  the  trouble,  he  should 
have  brought  the  Federal  troops  to  their 
assistance.    They  were  not  satisfied  to  have 
the  State  troops  on  their  side ;  they  desired 
also  to  have  the  assistance  of  the  Federal 
forces.    President  Pvoosevelt,  to  his  credit, 
be  it  said,  adopted  a  firm  stand,  and  by 
his  threat  to  establish  Government  coal 
mines   succeeded   in    inducing    the  em- 
ployers   to     meet     the     workmen.  A 
Commission   then   made   an   award,  but 
within  the   last  fortnight  the  employers 
have  repudiated  it.     Is  it  reasonable  to 
suppose  that  men  who  control  great  in- 
dustries, and  are  prepared  to  go  to  the 
lengths  I  have  indicated,  will  care  anything 
about  a  conciliation  award  which  is  not 
binding  upon  them  ?    They  do  not  care  2d. 
for  such  awards.    I  am  not  surprised  that 
they  should  have  repudiated  the  award  in 
question,  and  that  the  men  now  find  them- 
selves compelled  to  fight  their  battles  over 
again.    I  think  this  case  is  a  very  forcible 
illustration  of  the  position  in  which  men 
are  placed  in  a  great  country  like  the 
United  States  of  America.    It  is  only  one 
of  many  instances  of  the  kind  that  might 
be  cited,  and  in  view  of  these  facts  it  must 
be  evident  that  all  that  has  been  said  about 
the  inability  of  these  large  companies  to 
pay  the   wages   demanded   by   the  men 
should   be   set  aside.     Strikes   occur  in 
every  country.    The  admirers  of  the  little 
Japanese — and  some  employers  object  to  our 
action  in  shutting  out  the  Japanese  work- 
man from  Australia — must  know  that  with 
the  extension  of  Western  civilization  to, 
and  the  establishment  of  factories  in,  Japan, 
many  strikes  have  occurred  in  that  country. 
I  cannot  refrain  from  quoting  a  case  which 
shows  that  in  matters  of  trades  unionism  the 
Japanese  is  prepared  to  go  one  better  than 
any  member  of  an  English-speaking  com- 
munity.   The  men  in  the  railway  service 
demanded  better  wages,  better  treatment, 
and  a  better  social  position.    The  demand 
for  a  better  social  position  is  rather  interest- 
ing.   The  company  which  owned  the  rail- 
ways  removed  the   men    who  made  this 
demand,    and,     having  requisitioned  the 
services  of  detectives  in  order  to  discover 
the   identity    of    the  agitators  amongst 
their  employes,  lost  no  time   in  getting 
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rid  of  them.  As  soon  as  the  so-called  agita- 
tors were  discharged,  4,000  out  of  the 
10,000  employes  on  railways  went  out  on 
strike.  The  company  procured  the  services 
of  50  engine-drivers  to  fill  some  of  the 
vacancies  thus  created  in  their  service,  but 
as  soon  as  these  new  employes  ascertained 
the  true  position  of  affairs  they  refused  to 
blackleg.  They  disguised  themselves  and 
left  the  service  of  the  company.  The  result 
was  that  within  five  days  the  strike  was 
brought  to  an  end.  The  men  secured  better 
wages — they  got  three  yens  a  day  instead  of 
one — they  secured  better  treatment,  and 
they  also  obtained  a  recognition  of  their 
demand  for  a  better  social  position,  the 
company  deciding  that  porters  and  guards 
should  in  future  rank  equally  with  station- 
masters.  They  evidently  consider  social 
position  to  be  a  matter  of  importance.  The 
Judges  in  Japan  considered  that  they 
were  being  treated  unfairly,  and  a 
Commission  was  appointed  to  inquire 
what  salaries  were  paid  to  occupants  of 
seats  on  the  J  udicial  Bench  in  the  western 
countries.  The  Commission  sent  in  its 
report,  and  the  Judges  immediately  went 
out  on  strike,  contending  that  they  were 
underpaid.  The  Government  pointed  out 
that  the  purchasing  power  of  the  salaries 
they  were  receiving  was  quite  equal  to  that 
of  the  judicial  salaries  paid  by  western 
nations,  and,  some  of  the  foremost  fighters 
having  been  replaced  by  other  men,  the  re- 
maining Judges  gave  in.  Thus  the  railway 
servants  of  Japan  did  better  than  did  the 
Judges.  It  is  a  question  whether  this  Bill 
should  not  apply  to  our  Judges,  because  I 
think  I  am  correct  in  saying  that  at  one 
time  something  in  the  nature  of  a  strike  of 
Judges  was  threatened  in  Queensland. 
Some  difficulty  arose  in  regard  to  the  allow- 
ances granted  to  them. 

Mr.  Page. — Mr.  Justice  Cooper  struck. 

Mr.  SPENCE.— They  proposed  to  let  off 
every  criminal  who  came  before  them — a 
suggestion  which  evidenced  more  astute- 
ness on  their  part  than  was  shown  by  the 
Japanese  Judges. 

Mr.  Hughes.  —  The  honorable  member 
thinks  that  there  should  be  an  anti-strike 
Bill  against  Judges. 

Mr.  SPENCE. — Yes.    I  desire  now  to 
show  why  strikes  are  inevitable  under  the 
present  system,  and  why  the  system  of  con-  , 
ciliation  has  hitherto  failed.    France  has  i 
had  Conciliation  Courts  in  existence  since  ; 
the  year  1296,  so  that  tba  people  of  that  I 


country  should  be  fairly  familiar  with  the* 
system.  The  lines  upon  which  the  courts 
work  in  France  are  well  known,  and  it  will 
be  unnecessary  for  me  to  deal  with  the  sub- 
ject at  any  length.  The  courts  dispose  of 
a  great  many  minor  cases,  and  consequently 
the  statistics  relating  to  their  operation  in 
the  early  part  of  last  century  cannot  fairly 
be  compared  with  those  of  more  recent 
years.  I  find,  for  example,  that  four  of  these 
courts  in  Paris  are  said  t©  have  dis- 
posed of  about  24,000  cases  annually  in 
the  early  days.  In  1889  they  dealt 
with  43,141  cases,  but  in  16,*178  in- 
stances they  failed  to  effect  a  settlement. 
In  1890,  3,112  cases  in  the  textile  trades 
came  before  the  courts,  but  1,124  were  not 
settled.  In  1891,  940  out  of  2,841  were 
not  settled.  From  1871  to  1880,  concilia- 
tion was  arrived  at  in  71  per  cent,  of  the 
cases ;  in  1881,  in  61  per  cent. ;  and  in  1882 
and  again  in  1 883,  in  64  per  cent.,  while  since 
then  the  average  number  of  cases  settled  has 
been  53  per  cent.  After  the  big  coal  strike 
of  1892,  which  was  settled  by  M.  Lou  bet, 
the  present  President,  power  was  taken  by 
the  State  to  interfere,  but  they  stopped 
short  of  the  compulsory  enforcement  of  deci- 
sions. From  1893  to  1899  the  Act  was 
brought  into  force  in  778  cases.  Of  those 
cases,  425  came  before  the  Courts  on  the 
application  of  the  men,  23  on  the  application 
of  the  employers,  18  on  the  joint  applica- 
tion of  the  two  parties,  and  312  by  the  inter- 
ference of  the  officers  of  the  State.  There  was 
a  settlement  in  204  cases,  but  the  remaining 
574  were  not  settled.  In  the  six  months  end- 
ing April,  1902,  of  293  cases  in  dispute 
only  26  reached  the  Courts ;  1 1  by  the 
interference  of  the  State  officials.  In  7 
of  those  cases  the  employes  refused  con- 
ciliation. In  the  three  months  ending 
J anuary,  1 903,  out  of  84  cases  in  dispute 
only  1 6  went  before  the  Court,  and  only  two 
were  settled.  I  will  not  read  all  the  figures 
in  detail,  but  they  show  a  steady  decrease, 
and  latterly  parties  have  declined  to  go 
before  the  courts  because  of  the  failure  to 
settle  cases.  Similar  courts,  Coneeils  de 
Prudhommes,  were  established  in  Belgium 
in  1806,  and  in  the  period  between  1887 
and  1891,  22,691  cases  occurred,  of 
which  16,190  were  settled  by  conciliation, 
and  2,704  by  arbitration,  while  there  was 
a  failure  in  3,696  oases.  In  England 
an  Act  of  1824  gave  a  ceurt  power  to- 
fix  wages  if  both  sides  accepted  the 
award.     In  1867  the  Act  was  amended 
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to   give    equal    representation    to  both 
parties.    In    1872   the   arbitration  prin- 
ciple  was   introduced,  and   it  was  pro- 
vided  that  if    either  side   presented  a 
printed  copy  of  its  terms  to  the  other  side 
they  became  legally  binding   upon  both, 
unless  they  were   repudiated   within  48 
hours.    The  English  Labour  Commission  of 
1891—4  favoured  some  compulsory  system. 
The  big  coal  strike  of  1893  lasted  sixteen 
weeks,  and  then  Mr.  Gladstone  took  action, 
and  it  was  settled  under  the  arbitration  of 
Lord  Rosebery.    In  1894  Mr.  Asquith  was 
the  arbitrator   in   the   great  cab-drivers' 
strike.    In  1895  the  difficulty  in  the  boot 
trade   was   settled   under   Sir  Courtenay 
Boyle.    In  connexion  with  that  settlement 
a  principle  was  introduced  which  is  con- 
tained in  this  Bill.    Each  side  put  into  the 
hands  of  the  chairman  £1,000  as  a  guaran- 
tee that  it  would  comply  with  the  award, 
and  part  of  that  money  has  since  been  for- 
feited for  a  breach  of  the  award.    If  we 
take  the  Board  of  Trade  reports,  the  strikes 
seem  to  have  aggregated  for  the  seven  years 
ending  1894,  5,949,  and  are  about  the  same  | 
for  a  similar  period  since.   Taking  an  aver- 
age of  years,  300,000  persons  were  involved. 
It  is  strange  to  see  how  evenly  the  figures  run 
—900,  700,  600,  and  900  cases  each  year. 
Statements  have  been  made  about  the  success 
of  the  English  boards.    It  goes  without  say- 
ing that  in  every  industry  disputes  will  arise 
which  never  see  the  light  of  day,  being 
settled  in  a  friendly  spirit.    Others  come  to 
a  head  sufficiently  to  be  reported,  but  are 
quickly  settled.     Others  are  referred  to 
Boards  of  Conciliation,  and  in  others  again 
persons  of  tact  and  judgment  interfere  and 
bring  about  a  settlement.  All  these  methods 
of  settlement  will  be  possible  under  the  Bill. 
There  were  1 39  of  these  boards  in  operation 
in  England  in  1899.    The  cases  listed  num- 
ber 1,232,  of  which  506  were  withdrawn, 
and  675  settled,  while  51    remained  un- 
settled.   Most  of  them  were  settled  by  joint  j 
committees.    I  think  that  one  of  the  most  j 
valuable  clauses  in  the  Bill  is  that  which  . 
provides  for  committees  of  that  kind.    Tt  is  | 
an  extraordinary  fact  that  the  Sydney  Daily 
Telegraph  had  an  article  one  day  speaking 
strongly  in  favour  of  the  English  system, 
and  next  day  an  article  denouncing  this  Bill, 
which  provides  for  joint  committees  of  the 
trade.    In  New  York,  for  ten  years  past, 
there  has  been  one  in  the  brick  industry 
which  has  been  very  successful.  Builders 
and  their  workmen  meet  every  Wednesday. 


The  arrangement  has  been  a  great  success, 
and  could  be  adopted  in  many  'other  in- 
dustries. In  England  in  the  five  years 
between  1894  and  1^99,  the  courts  settled 
from  38  to  45  cases  a  year  out  of  over 
700  cases  that  arose.  Notwithstanding  the 
large  number  of  cases  settled,  if  the  num- 
ber of  men  concerned  is  taken  into  account, 
only  about  6  per  cent,  appear  to  have  been 
affected  by  the  settlements.  Out  of  113 
cases  in  1901,  70  were  settled  ;  32  by  con- 
ciliation and  38  by  arbitration.  The  ex- 
perience of  England,  as  well  as  of  other 
countries,  shows  a  falling-off  in  the  number 
of  cases  settled  by  ordinary  methods  of  con- 
ciliation. In  Germany  they  have  Industrial 
Courts,  and  although  they  have  not  the  com- 
pulsory system,  they  have  some  means  of 
interfering.  I  will  not  give  the  whole  of  the 
details  connected  with  the  German  experience, 
because  it  would  take  too  much  time  to  do 
so.  I  will,  however,  quote  the  figures  for 
1896.  In  that  year  the.intervention  of  the 
Courts  was  sought  in  44  cases,  eighteen  of 
which  were  settled,  and,  out  of  eleven  de- 
j  cisions,  two  were  accepted  and  nine  rejected. 
Those  are  the  latest  figures  I  happen  to 
have.  Reference  has  been  made  to  Switzer- 
land. That  country  has  already  moved  in 
the  direction  of  preventing  strikes.  It  has 
been  found  that  to  leave  the  cantons  to  deal 
individually  with  matters  of  this  kind  has 
not  been  a  success,  so  the  law  has  been 
amended,  and  every  effort  is  now  made  to 
arrive  at  the  settlement  of  industrial  dis- 
putes, first  by  conciliation  and  afterwards  by 
arbitration,  and  there  can  be  no  strike  or 
lock-out  while  a  case  is  pending.  In  Italy 
they  have  an  official  conciliator  who  can  in- 
terfere, and  they  also  provide  for  arbitra- 
tion. In  Austria  they  do  not  allow  strikes 
or  locks-out.  They  have  arbitration  courts 
to  which  the  parties  must  go,  and  if  a 
settlement  is  not  obtained  there  they 
can  go  to  the  ordinary  courts.  In 
I  Denmark  and  Norway  the  Concilia- 
|  tion  Court  is  the  court  of  first  instance, 
.  where  disputes  such  as  would  come 
I  into  our  police  courts  arise.  I  think  that 
their  system  would  be  a  good  one  to  copy 
here,  though  the  members  of  the  legal  pro- 
fession would  not  favour  it.  Although  my 
authority  in  the  case  of  Norway  is  a  few 
years  old,  I  have  been  told  that  88  per 
cent,  of  the  cases  are  successfully  settled, 
the  fees  amounting  to  lOid.,  and  the  whole 
cost  of  settlement  being  2s.  7§d.  People 
accustomed  to  that  method  of  conciliation 
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would  easily  be  got  to  agree  to  a.  similar 
method  for  the  settlement  of  industrial  dis- 
putes.  Denmark  has  a  somewhat  similar  law 
for  rural  districts,  and  parties  must  go  to 
the  Court  "set  up  under  it  before  going  to 
any  other.     In  the  Provinces  of  Ontario 
and  Quebec,  Acts  providing  for  concilia- 
tion and   arbitration  have  recently  been 
passed,  though  their   provisions   are  not 
compulsory.    In  sixteen  of  the  States  of 
the  American  Union  similar  Acts  have 
been   passed,  though,  as  in  other  cases, 
they   have  failed.    In  Massachusetts  and 
New  York  the  Courts  have  some  power  of 
enforcing  their  decisions.    Unless  60  days' 
notice  is  given  decisions  are  enforceable.  I 
call  attention  to  that  fact  to  show  how 
different  is  our  position  in  Australia.  Here, 
if  employers  and  employes  come  to  a  friendly 
arrangement,  it  is  not  binding.  An  arrange- 
ment l>etween  two  individuals  can  be  en- 
forced as  a  contract,  and  either  side  can  be 
punished  for  any  breach  of  it.    But  if  a 
trades  union  makes  an  agreement  with  a 
body  of  employers,  either  side  can  break  it, 
notwithstanding  the  trouble  in  bringing  it 
about.    In  concluding  my  remarks  upon 
the  experience  of  America,  I  should  like  to 
emphasize  the  fact  that,  in  1 888,  they  passed 
an  Act  deal  ing  with  the  railway  companies  and 
the  shipping  on  rivers  and  lakes  connecting 
the  railway  lines.   That  Act  was  amended  in 
1898,  and,  to  show  the  trend  of  opinion  in 
the  direction  of  the  principles  of  this  Bill, 
prohibits   strikes  and  locks-out.     It  also 
provides  for  the  enforcements  of  decisions 
and  makes  them  binding.    Cases  go  first 
before  the  Conciliation  Court   and  then 
before  an  Arbitration  Court.     The  decision 
of  the  latter  is  binding,  being  placed  in  the 
same  position  as  a  decision  in  a  Court  of 
Equity.  Penalties  from  1 00  dols.  to  l,000dols. 
can  be  imposed  upon  the  employers,  to  check 
them  from  doing  certain  thing?,  such  as  dis- 
criminating  between  unionists   and  non- 
unionists,    boycotting,   and  requiring  the 
men  to    sign   agreements   to   make  pay- 
ments  to   a    doctor    or    to    a  society. 
That  is  the  latest  legislation,  and  it  shows 
that  the  trend  of  events  is  in  the  direction 
in  which  we  are  going.    I  think  that  it  will 
be  generally  conceded  that  the  opinions  of 
the  leaders  of  labour   in   Australia  are 
worthy  of  as  much  consideration  as  are 
those  of  the  American  labour  leaders.  They 
both  speak  from  the  stand-point  of  their 
own  surroundings,  and  judge  from  > their 
experience  as  to  the  probable  effects  of  any 
Mr.  Spence. 


law  of  this  kind.  In  view  of  what  w© 
know  of  the  American  Courts,  and  of  the 
system  of  electing  Judges,  I  am  net  at  all 
surprised  that  the  American  labour  leaders 
should  hesitate,  in  spite  of  their  difficulties, 
to  hand  themselves  over  to  the  courts.  The 
information  which  I  have  presented  to 
honorable  members  shows  how  the  law  is 
used  against  the  workers,  and  how  all  the 
powers  of  the  States  and  Federal  Govern- 
ments are  employed  to  coerce  them,  un- 
reasonably in  many  cases.  I  desire  to  read 
one  quotation  to  show  that  there  is  still 
some  misunderstanding  in  the  minds  of 
American  labour  leaders  regarding  the 
effect  of  the  New  Zealand  and  Australian 
arbitration  laws.  Some  extracts  have  been 
read  from  the  utterances  of  Mr.  Gompers, 
and  I  wish  to  quote  a  paragraph  from  a 
speech  he  made  quite  recently  at  the  meet- 
ing in  connexion  with  the  Civic  Federation, 
at  which  it  was  proposed  to  form  a  great 
conciliation  board,  and  at  which  a  number 
of  leading  employers  were  present.  Mr. 
Gompers  quotes  Lincoln  as  having  said : 
"  Thank  God  we  live  in  a  country  where 
people  may  strike."    He  remarks — 

Nevertheless  a  strike  ought  to  be  avoided  by 
every  means  within  the  power  of  every  man, 
capitalist,  labourer,  or  the  neutral  citizen,  and  he 
who  would  not  give  his  best  efforts  and  thought 
to  prevent  a  strike  is  scarcely  doing  justice  to  his 
fellow-men,  nor  is  he  loyal  to  the  institutions 
under  which  we  live.  But  I  re-assert  that  there 
are  some  things  which  are  worse  than  strikes, 
and  among  them  I  include  a  degraded,  a  del  vwd, 
or  a  demoralized  manhood.  Labour  insists  upon 
and  will  never  surrender  the  right  to  free  loco- 
motion, the  right  to  move  at  will,  the  right  to  go 
from  Philadelphia  to  Camden,  or  California,  or 
vice  vt.r*d,  at  will.  To  achieve  that  right  it  has 
cost  centuries  of  struggles,  and  sacrifices,  and 
burdens.  Labourers,  moreover,  will  insist  upon 
the  right  freely  to  change  their  employment,  a 
right  which  they  have  secured  through  centuries 
of  travail  and  sacrifices.  That  right  three-fourths 
of  the  nation  was  up  in  arms  a  little  more  than 
forty  vears  ngo  to  achieve  for  the  black  man,  and 
the  white  labourers  of  America  will  not  surrender 
that  prerogative.  Labourers  are  aiming  at  free- 
dom through  organization  and  intelligence. 

Several  other  remarks  uttered  by  the  same 
gentleman  show  that  he  has  failed  to 
realize  that  we  have  a  system  for  the  com- 
pulsory settlement  of  disputes  which  still 
leaves  the  workers  and  the  employers  free. 
He  and  other  leaders  in  America  have 
failed  to  grasp  the  fact  that  under  our  laws 
we  have  the  power  to  prevent  locks-out  and 
strikes  without  compelling  an  employer  to 
carry  on  his  industry.  We  simply  tell  the 
employer  that  if  he  desires  to  carry  on  he 
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mast  comply  with  the  conditions  of  the 
award,  whilst,  on  the  other  hand,  the  work- 
man is  free  to  leare  his  employment  and  to 
engage  in  another.  Therefore,  the  freedom 
of  the  individual  is  not  interfered  with. 
We  quite  agree  with  Mr.  Gompers  in  the 
position  he  takes  up,  but  we  claim  that  the 
advantages  to  be  derived  from  a  peaceful 
settlement  of  disputes  more  than  counter- 
balance any  that  may  be  gained  by  the 
exercise  of  the  liberty  to  strike.  I  pro- 
pose now  to  deal  with  the  attitude  of  the 
employers.  I  have  had  experience  as  a 
labour  leader  for  a  quarter  of  a  century, 
and  it  appears  to  me  that  the  employers  are 
like  spoilt  children  crying  for  what  they 
will  never  get.  They  are  closing  their 
eyes  to  facts  which  are  patent  to  every 
student  of  political  and  social  economy, 
and  which  ought,  perhaps,  to  be  better 
known  to  business  men  than  to  many 
others.  Instead  of  directing  their  energies 
to  the  prevention  of  trouble,  they  are  doing 
their  best  to  throw  obstacles  in  the  way  of 
any  scheme  having  such  an  object  in  view. 
I  have  no  recollection  of  any  measure 
ever  proposed  for  the  benefit  of  the  work- 
ing classes  that  was  not  opposed  by  the 
employers.  Tn  an  exceedingly  interesting 
summary  of  the  labour  laws  of  Massa- 
chusetts, I  find  it  stated  that  the  first  law 
was  passed  in  1836,  and  that  there  have 
been  altogether  238  Acts  or  amendments  of 
Acts  dealing  with  labour.  The  report  says 
that  these  Acts  contained  many  imperfec- 
tions that  were  retained  with  the  definite 
purpose  of  defeating  the  object  of  the  legis- 
lation, and  they  attribute  all  the  best  re- 
sults of  such  legislation  to  the  efforts  of 
labour  agitators.  The  Employers'  Unions 
have  been  distributing  circulars  containing 
statements  which  do  not  closely  adhere  to 
facts.  Mr.  F.  T.  Derham,  president  of  the 
Employers'  Federation  of  Victoria,  is  re- 
ported as  having  recently  stated — 

Free  men  would  be  compelled  to  join  unions, 
and  be  brought  to  heel  under  unionist  lenders, 
many  of  whom — not  all — were  self-seeking,  and 
looking  for  fat  billets. 

Those  who  were  listening  to  Mr.  Derham 
said  "  Hear,  hear."  If  there  had  been  any 
truth  in  that  statement,  and  the  members 
of  the  unions  had  followed  their  leaders,  we 
should  have  had  labour  Parliaments  in  all 
the  States  long  ago.  They  do  not,  however, 
act  as  their  leaders  tell  them,  other- 
wise gentlemen  like  Mr.  Derham  would 
not  occupy  positions  of   authority.  The 


employers  have  not  made  any  progress  in  the 
study  of  economic  questions  during  the  last 
few  years.  I  think  it  would  be  fair  to 
quote  a  statement  made  by  the  late  Mr.  E. 
M.  Young,  who  was  reported  in  the  Argus 
of  27th  February,  1891.  I  quote  the  state- 
ment only  as  expressing  an  idea.  Mr. 
Young  said — 

Unfortunately  we  had  inv  this  community 
leaders  of  men  who  asserted  that  labour  was  not 
receiving  its  fair  share,  and  their  agreements,  and 
utterances,  and  manifestoes,  fairly  showed  that 
until  they  possessed  the  properties  of  the  em- 
ployers, and  afterwards  their  lives,  they  would 
not  be  satisfied.  ... 

The  working  men  were  simply  asking  for  con- 
trol. There  was  no  question  of  wages,  of  hours, 
nor  of  terms.  All  that  the  employers  insisted  on 
was  that  they  should  be  allowed  to  conduct  their 
business  as  they  pleased,  and  to  employ  whom 
they  pleased,  whether  the  men  were  ip  unions  or 
not. 

To  the  idea  of  non-interference  with  their 
business  the  employers  seem  to  hold  fast  as  a 
creed.  I  took  some  trouble  to  obtain  a 
definite  expression  of  the  employers'  creed, 
particularly  in  regard  to  the  term  "  freedom 
of  contract."  In  a  statement  compiled  by 
the  president  of  the  Master  Bakers'  Associa- 
tion in  Adelaide,  freedom  of  contract  was 
defined,  the  fourth  paragraph  reading  as 
follows — 

They  shall  pay  what  they  choose  without  being 
questioned  in  the  matter  by  anybody. 

I  was  present  when  that  statement  was 
obtained.  The  definition  adopted  by  the 
Pastoralists'  Union  is — 

That  employers  shall  be  free  to  employ,  and 
shearers  shall  be  free  to  accept  employment, 
whether  belonging  to  shearers  or  other  unions  or 
not,  without  favour,  molestation,  or  intimidation 
on  either  side. 

I  think  that  the  best  example  of  a  concrete 
statement  regarding  "  freedom  of  contract  " 
was  a  notice  posted  at  the  time  of  the  1890 
strike  in  Sydney  outside  the  offices  of 
Messrs.  Flood  and  Company  on  the  Cir- 
cular Quay.  The  notice  read  as  fol- 
lows : — 

Let  it  l>e  understood  that  for  the  future  all  men 
working  for  us  w,ill  Imj  exacted  to  do  such  work 
on  such  terms  and  arrangements  as  may  be  re- 
quired by  us. 

This  is  the  position  that  the  Employers' 
Federation  takes  up  to-day. 

Sir  William  McMillan. — Would  the 
honorable  member  object  to  that  if  the 
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Mr.  SPENCE. — I  should  decidedly  and 
emphatically  object  to  it. 

Sir  William  McMillan. — The  honorable 
member  surely  does  not  object  to  the  prin- 
ciple of  employers  fixing  the  wages  1 

Mr.  SPENCE.— Yes,  I  do.  What  I 
want  is  a  collective  agreement.  I  have 
endeavoured  to  find  out  what  the  employers 
want.  They  will  not  tell  us  straight  out. 
It  seems,  however,  from  their  recent  utter- 
ances, that  they  now  hold  the  same  view  as 
in  1890,  and  that  they  claim  the  right  to 
dictate  the  terms  upon  which  they  shall 
employ  labour,  and  that  the  workmen  must 
accept  such  terms  or  leave  them.  Many 
employers  have  absolutely  refused  to  recog- 
nise the  unions,  or  to  have  anything  to  do 
with  collective  bargains.  They  want  what 
is  called  the  economic  iron  law  of  wages  to 
operate.  'That  law  is  that  wages  have  a 
tendency  to  fall  to  the  lowest  sum  that 
any  individual  workman  is  prepared  to 
accept,  or  any  individual  employer  is 
prepared  to  give.  But  in  the  midst  of 
a  society  that  is  departing  from  that 
principle,  what  is  the  use  of  the 
employers  refusing  to  recognise  patent  facts. 
The  unions  have  been  formed  with  the  ob- 
ject of  defeating  the  operation  of  any  such 
law.  I  believe  in  a  mutual  arrangement 
between  the  parties,  under  which  a  minimum 
can  be  fixed.  It  is  not  right  that  the  em- 
ployer should  be  allowed  to  dictate  to  the 
workmen  as  to  the  rates  of  pay  which  shall 
be  given. 

Sir  William  McMillan.  —  Some  one 
must  take  the  initiative.  Is  it  a  sin  for  an 
employer  to  say — "  From  my  point  of  view 
these  are  the  wages  which  shall  be  paid." 
It  is  for  the  workman  to  say  whether  he 
considers  they  are  fair.  After  that  I  be- 
lieve in  mutual  concessions,  but  the  honor- 
able member  seems  to  thiuk  that  it  is  a 
crime  for  an  employer  to  fix  his  own  rate  of 
wages. 

Mr.  SPENCE. — I  recognise  that  the  em- 
ployer must  fix  the  wages  in  the  first  in- 
stance, but  in  cases  where  the  employers 
break  away  from  collective  agreements  and 
start  a  free  labour  bureau,  the  conditions  are 
altogether  altered.  The  employers  seem  to 
think  that  they  should  be  free  to  prescribe 
the  conditions  of  employment.  They  re- 
sent anything  in  the  shape  of  what  they 
are  pleased  to  term  "dictation."  In  con- 
nexion with  this  very  Bill  is  it  not  bandied 
about  that  we  desire  to  control  their  busi- 
ness 1    We  want  to  do  no  such  thing.  We 


merely  ask  that  something  like  reasonable 
conditions  as  regards  workmen  shall  be 
imposed.     Not  only  have  the  employers 
failed  to  put  unionists  upon  an  equality 
with  non-unionists,  but  they  have  instituted 
a  system  of  boycott  against  the  former.  I 
cannot  find  a  stronger  case  in  favour  of 
compulsory  arbitration  than  that  which  is 
presented  by  the  Pastoralists'  Union.  I 
have  just  read  the  definition  of  freedom 
of  contract  which  it  adopts.    It  insists 
upon  putting  that  definition  at  the  head 
of   its   agreements.     But   does   it  carry 
out   those   agreements  ?     Certainly    not '. 
I   have  seen  confidential  circulars  which 
were    sent    to    employers  —  particularly 
in   Queensland  and    New   South  Wales 
— asking   for   reports  upon  the  shearers 
engaged  by  them.    Those  confidential  re- 
ports, when  forwarded,  contained  references 
to  every  individual  shearer.    These  were 
frequently  marked  "  good,"  showing  that  a 
man  was  quite  capable  of  performing  his 
work  well.    The  references  were  printed 
with  a  special  kind  of  type.    The  lists  of 
men  marked  off  on  these  reports  distinguished 
union  men  and  agitators.    As    a  result, 
when  the  men  sought  employment  from  the 
Pastoralists'  Union  one  would  be  engaged 
whilst  the  services  of  another  would  be 
declined,  although  both  were  equally  com- 
petent according  to  the  references  of  their 
employers.    Thus   some  of  the   best  men 
in  Queensland  have  been  boycotted  by  the 
Pastoralists'  Union.    Any  number  of  them 
have  drifted   to    Western    Australia.  I 
am    glad    to    say    that    they  carried 
their   principles    with    them,   and  that 
they  assisted    in   the    return   of  repre- 
sentatives   to    this    House    who  are  in 
sympathy  with  labour  legislation.    It  is 
sixteen  years  since  the  Shearers'  Union  was 
organized.    In  every  district  in  which  it 
established  itself  it  issued  circulars  to  the 
pastoralists,  together  with  a  copy  of  its  rules, 
and  invited  suggestions  to  render  the  scheme 
which  it  had  in  view  a  workable  one.  In 
some  instances  these  overtures  were  met  in 
the  most  friendly  manner,  but  in  most  cases 
its  request   was  absolutely  refused.  We 
have  had  any  number  of  strikes.    I  believe 
that   the  Shearers'  Union  alone  has  ex- 
perienced close  upon  6,000  of  them. 

Mr.  Sawebs. — The  honorable  member  was 
responsible  for  the  first  one. 

Mr.  SPENCE.— I  state  most  emphati- 
cally that  no  man  could  have  made 
a  more  determined    effort    than   I  did 
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to  bring  about  conciliatory  action.  The  ! 
South  Australian  pastoralists  met  us  in  I 
1891,  and  as  a  result  we  arrived  at  a  ' 
friendly  agreement,  although  the  Federal 
Council  of  the  Pastoralists'  Union  subse- 
quently compelled  its  members  to  repudiate 
it.  In  Victoria,  the  pastoralists  have  always 
been  willing  to  come  to  an  amicable  agree- 
ment, but  have  been  prevented  from  doing 
so  by  their  own  association.  In  New  South 
Wales  the  squatters  refused  to  meet  us  I 
year  after  year.  In  1891,  it  is  true,  they  | 
did  meet  us  in  conference,  and  we  adopted 
an  agreement  which,  it  was  expected,  would  j 
last  until  an  alteration  was  effected  in  it  by 
mutual  arrangement.  In  1894,  however,  , 
the  pastoralists  deliberately  repudiated  it, 
and  brought  about  one  of  the  biggest  strikes 
that  has  been  experienced  in  the  bush 
country — a  strike  which  cost  us  about 
£12,000,  and  which  involved  them  in  an 
expenditure  of  £2,000  upon  the  western 
line  alone.  They  raked  the  cities  in 
order  to  get  men,  and  as  a  result 
induced  all  the  criminal  class  avail- 
able to  go  into  the  bush  country.  The 
most  notorious  burglars  were  sent  out 
there  under  police  escort,  and  the  managers 
of  the  back  country  stations  declare  that 
things  have  not  yet  resumed  their  normal 
condition.  What  was  the  object  underlying 
the  action  of  the  Pastoralists'  Union  1 
They  inserted  a  clause  in  the  agree- 
ment relating  to  the  conditions  of  labour 
which  would  make  the  employer  the  sole 
judge  in  any  dispute.  That  is  their  idea  of 
freedom  of  contract.  When  we  discovered 
that  they  had  broken  the  agreement,  we 
called  into  operation  the  machinery  of  the 
Conciliation  Court.  Sir  George  Dibbs  did 
all  that  was  possible  to  bring  about  con- 
ciliation, and  I  personally  drafted  a  tele- 
gram which  he  sent  to  the  Premiers  of 
Queensland  and  Victoria  soliciting  their 
friendly  co-operation.  Sir  George  Dibbs  also 
induced  the  managers  of  the  big  banking 
institutions  in  New  South  Wales  to  come 
together.  The  Banks  refused  to  use  their 
influence  to  prevent  trouble.  The  pas- 
toralists refused  to  meet  us  in  conference. 
I  make  this  statement  because  we  are 
constantly  charged  with  having  pro- 
moted trouble.  Five  times  in  eight  con- 
secutive years  we  have  applied  to  the  New 
f  South  Wales  pastoralists  to  meet  us  in  con- 
ference, and  they  have  consistently  declined 
to  do  so.  It  is  not  the  bond  Jide  pastoralists 
who  are  to  blame,  but  in  dealing  with  them 


officially  we  have  to  treat  with  them  as  an 
organization,  and  I  say  that  the  union  in 
question  has  forced  upon  us  quite  unneces- 
sary trouble.  The  result  of  the  serious  strike 
which  occurred  in  1894  was  not  only  a 
tremendous  loss  to  the  State,  but  87  mem- 
bers of  the  Shearers'  Union  were  consigned 
to  gaol  under  the  extraordinary  law  which 
prevailed.  Of  course  it  is  easy  enough  to 
send  a  man  to  gaol  under  the  Act  dealing 
with  the  creation  of  disturbances,  as  the 
Attorney-General  knows.  For  example, 
one  of  our  men  was  sentenced  to  seven 
years'  imprisonment,  simply  because  he 
was  a  member  of  a  camp  from  which  some 
men  went  out  and  created  a  disturbance.  The 
Chief  Justice  declared  at  the  trial  that  it 
did  not  matter  if  he  were  100  miles  away 
at  the  time  the  offence  was  committed.  Two 
of  our  men  were  shot,  and  one  of  them 
died  after  leaving  gaol  from  the  effects  of 
his  wound.  The  non-unionist  who  shot  him 
received  a  medal  from  the  President  of  the 
Pastoralists'  Union  for  his  bravery.  In 
Queensland  a  great  many  men  have  suffered 
unjustly. 

Mr.  Sawers. — Did  they  not  pull  the 
non-unionists  out  of  their  bunks? 

Mr.  SPENCE.— No.  I  have  no  desire 
to  enter  into  details,  or  I  could  tell  honor- 
able members  that  some  of  the  stories 
which  were  circulated  in  the  public  press 
have  no  foundation  in  facfe  For  instance, 
the  statement  was  wired  to  England  that 
a  wool-shed  had  been  burned  down,  when, 
as  a  matter  of  fact,  there  were  2  feet 
of  water  in  the  building  at  the  time.  The 
whole  story  was  concocted  as  a  bit  of  fun. 
I  do  not  forget  that  in  a  great  many  dis- 
putes conciliation  is  possible.  But  in 
this  connexion,  what  is  our  experience 
in  Victoria  ]  In  Victoria  I  organized  the 
Amalgamated  Miners'  Association,  which 
had  branches  all  over  Australia.  In  our 
earlier  history  we  had  to  fight.  In 
thirteen  out  of  thirty-six  disputes,  the 
employers  posted  a  notice  declaring  that 
any  man  who  joined  the  union  would  be 
dismissed.  In  Melbourne — to  come  nearer 
home — there  is  in  existence  a  wages-board 
system.  It  is  not  satisfactory — certainly 
not  so  good  as  would  be  an  Arbitration 
Court.  But  let  us  look  at  the  attitude 
adopted  by  the  employers  in  this  con- 
nexion. The  wages  boards  consist  of  re- 
presentatives from  both  parties  to  a  dispute, 
with  some  independent  person  acting  as 
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chairman.  Yet  I  find  that  in  the 
butchering,  in  the  tanners,  and  in  the 
fellraongers  trades,  all  those  who  repre- 
sented the  workmen  have  been  dis- 
charged, with  the  exception  of  the  secretary. 
I  have  a  newspaper  report  setting  forth 
that  last  month  one  of  the  employers  was 
proceeded  against  by  the  Inspector  of 
Factories  for  failing  to  pay  the  rate  of 
wages  fixed  by  the  determination  of  the 
Board.  Several  of  his  employes  were 
called  to  support  the  case,  and  I  learn  that 
they  have  since  been  discharged.  In 
another  case,  certain  men  have  been  boy- 
cotted since  1901,  and  have  been  unable  to 
obtain  employment.  I  remember  a  case  in 
which  a  man  was  boycotted,  because  of  a 
remark  which  he  was  alleged  to  have  made 
at  a  meeting  of  the  Miners'  Association  in 
Victoria.  As  a  matter  of  fact  he  was  mis- 
reported  ;  he  never  made  the  remark  attri- 
buted to  him  ;  but  he  was  boycotted, 
and  had  to  leave  the  district.  In  thirteen 
cases,  at  least,  a  lock-out  was  resorted  to 
in  order  to  prevent  men  from  joining 
unions.  I  should  like  to  refer  to  another 
case  which  I  also  inquired  into.  In.  the 
early  days  of  Broken  Hill,  the  Mine  Mana- 
gers' Association  circulated  a  list,  giving  the 
names  of  eight  miners  whom  the  managers 
of  the  mines  were  requested  not  to  employ.  I 
have  the  authority  of  one  of  the  managers, 
who  received  a  copy  of  the  circular,  for  the 
assertion  that  it  was  sent  to  all  the  mine 
managers.  No  reason  was  given  for  the 
request  that  these  men  should  not  be  em- 
ployed. The  men  went  from  mine  to  mine, 
and  were  unable  to  obtain  employment. 
They  knew  of  no  reason  for  the  refusal  to 
employ  them,  and  they  were  not  aware  of 
the  fact  that  they  had  been  placed  upon  a 
"  black  list."  The  system  of  issuing  "  black 
lists"  was  freely  adopted  in  America  a  few 
years  ago.  When  the  employers  agree  to 
meet  the  workmen,  the  system  of  concilia- 
tion works  very  well  ;  but,  unless  they  are 
prepared  to  do  so,  it  is  utterly  useless.  In 
this,  as  in  other  matters,  we  have  to  look  at 
the  percentage,  for  we  find  that  there  is  no 
great  difference  between  employers  and 
workmen.  There  is  often  a  readiness  on 
the  part  of  employers  to  break  the  fac- 
tory laws,  and  they  are  occasionally  fined 
for  such  offences.  We  have  also  known  the 
Cnstoms  Act  to  be  violated  by  respectable 
people,  many  of  whom  are  always  ready  to 
talk  al)out  the  violence  sometimes  associated 
with  strikes. 
Mr.  Sjtcnce. 


Mr.  Page.— What  about  the  "  black  list" 
which  was  sent  round  the  sheds  in  Queens- 
land? 

Mr.  SPENCE.— I  have  already  explained 
that  matter..  I  have  seen  certain  reports 
in  which  statements  relative  to  a  man's 
capacity,  the  union  to  which  he  belonged, 
and  other  details,  wer*  set  down  under  the 
heading  of  "  remarks."  The  union  to  which 
I  belong  has  taken  some  trouble  to  investi- 
gate cases  of  the  kind,  and  we  find  that 
these  tactics  have  been  adopted  by  a  union 
which  refuses  to  conciliate  or  to  meet  us  ; 
but  is,  nevertheless,  ready  to  charge  our 
organization  with  all  the  evil  things  which 
sometimes  occur  when  trouble  arises.  I 
wish  those  who  are  so  ready  to  speak 
of  the  violence  associated  with  strikes 
to  take  a  note  of  what  is  done  by 
the  big  trusts  in  America.  Those  trusts 
scarcely  stop  at  any  crime.  Henry  D.  Lloyd, 
in  his  Wealth  against  Commonwealth,  deals 
with  the  tactics  adopted  by  the  Stand- 
ard Oil  Company  in  the  United  States  of 
America.  He  shows  that  the  company  has 
destroyed  the  property  of  opponents,  and 
that,  by  requisitioning  the  services  of 
soldiers  and  planting  cannon,  it  has  pre- 
vented its  opponents  from  laying  pipes 
with  which  to  carry  on  their  operations.  I 
have  even  seen  violence  Used  by  employers 
in  Australia.  I  have  been  drilled  with 
others  in  the  use  of  spears  9  feet  in  length, 
which  we  were  expected  to  prod  into  the 
bodies  of  miners  working  a  claim  adjacent 
to  that  in  which  we  were  employed,  and 
who,  in  following  up  the  gold,  were  getting 
very  close  to  us.  I  remember  also  a  case 
in  which  a  few  years  ago  a  truck  load  of 
pick  handles  was  sent  down  a  mine  near 
Ballarat  for  fighting  purposes,  and  we  were 
expected  to  use  them.  Sometimes,  when 
a  man  is  provoked,  an  incident  occurs 
which  every  one  regrets.  We  find  certain 
people  always  ready  to  make  the  most  of 
such  cases  ;  but  they  have  nothing  to  say  in 
regard  to  the  wrong-doings  of  their  own 
class,  or  of  the  violence  which  they  are  pre- 
pared to  use  when  it  suits  their  ends 
I  have  no  desire  to  say  that  such  a 
practice  is  common.  Happily  it  is  disap- 
pearing. I  wish  now  to  refer  to  the  ques- 
tion of  unionism.  Unionism  seems  to  be  a 
bugbear  to  many  people,  but  I  think  I  shall 
l)e  able  to  show  not  only  that  it  has  proved 
useful  in  the  past,  but  that  if  this  Bill  be 
passed  it  will  le  an  advantage  rather  than 
a  disadvantage — if  it  has  ever  really  been 
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•disadvantageous  to  any  class.  Shulze. 
<5aevernitz,  at  page  248  of  Social  Peace, 
■writes — 

The  more  intellectually  gifted  employers  in  the 
most  important  English  industries  have  given  an 
ungrudging  recognition  to  the  unions,  and  com- 
paring the  present  with  the  former  state  of  in- 
cessant strife,  they  see  in  the  trades  union  move- 
ment the  instrument  which  is  to  restore  English 
industry  to  the  paths  of  peace. 

The  late  Mr.  Gladstone  said  that  trades 
unions  were  "the  bulwarks  of  democracy," 
■while  Professor  Marshall  in  his  work,  Econo- 
mics of  Industry,  says — 

Little  but  mischief  comes  from  weak  unions, 
always  ready  to  interfere,  but  seldom  able  to 
secure  thQ_  faithful  carrying  out  of  an  agreement 
to  which  its  own  officers  have  been  a  party.  But 
a  strong  union,  guided  by  able  and  far-seeing 
men,  who  have  a  grave  sense  of  responsibility, 
is  found  to  enable  a  few  minutes  of  conversation 
to  settle  innumerable  petty  disputes  that  in  old 
times  would  have  caused  much  delay  and  worry 
and  loss  of  mutual  good  feeling. 

My  experience  is  that  whenever  the  em- 
ployers are  willing  to  confer  with  the  men 
much  good  is  accomplished.  One  of  the 
"beneficial  influences  of  unionism  from  the 
standpoint  of  the  employer  is  that  it  sifts 
all  grievances.  I  was  for  sixteen  years 
secretary  of  a  very  big  branch  of  a  trades 
union.  For  eleven  and  a  half  years  I  acted 
as  general  secretary  of  a  union,  and  I  have 
held  office  for  seventeen  years  in  another 
large  union.  I  claim,  therefore,  to  know 
something  of  unionism.  I  have  made  a 
•close  study  of  the  system  and  of  its  effect 
upon  individuals.  I  assert,  as  the  result  of 
my  experience,  that  all  grievances  are 
examined  by  the  unions,  and  only  genuine 
or  what  appear  to  be  genuine  grievances  in 
the  eyes  of  the  workmen,  are  presented  to 
the  employers.  In  that  way  employers  are 
saved  much  trouble  and  annoyance,  and  it 
is  because  of  this  fact  that  the  trades  unions 
are  largely  recognised.  It  is  only  when  the 
employers  refuse  to  recognise  them,  and 
wish  to  do  as  they  like  with  their  workmen, 
that  difficulty  occurs.  The  testimony  given 
by  Mark  Hanna,  who  is  a  very  large 
employer  of  labour,  and  has  taken  an  active 
interest  in  this  question,  is  worthy  of  atten- 
tion.   He  says — 

I  believe  in  organized  labour,  and  I  have  for 
30  years.  I  believe  in  it,  because  it  is  a  demon- 
strated fact  that  where  the  concerns  and  interests 
of  labour  are  intrusted  to  able  and  honest  lender- 
ship,  it  is  much  easier  for  those  who  represent  the 
employers  to  come  into  close  contact  with  the 
labourer,  and,  by  dealing  with  fewer  persons,  to 
accomplish  results  quicker  and  better. 


We  have  also  the  testimony  of  Potter 
Farmer,  of  Chicago,  who  is  reported  to  have 
said — 

For  ten  years  I  made  as  desperate  a  fight 
against  organized  labour  as  was  ever  made  by 
mortal  man.  It  cost  me  considerably  more  than 
1,000,000  dols.  to  learn  that  there  is  no  labour  so 
skilled,  so  intelligent,  so  faithful,  as  that  which 
is  governed  by  an  organization,  whose  officials 
are  well-balanced,  level-headed  men.  I  now  em- 
ploy none  but  organized  labour,  and  never  have 
the  least  trouble,  each  believing  that  the  one  has 
no  right  to  oppress  the  other. 

This  is  splendid  testimony  to  the  value  of 
trades  unions.  Any  employer  who  shows 
tact  in  the  management  of  his  affairs  will 
indorse  the  opinion  I  have  just  quoted. 
Of  course  every  rule  has  its  exceptions.  But 
I  am  prepared  to  assert  that  strikes  gene- 
i  rally  take  place  because  an  employer  or  his 
:  manager  shows  a  want  of  tact  and  judgment 
in  dealing  with  his  men.  In  spite  of  what 
may  be  said  to  the  contrary,  I  hold  that 
workmen  are  very  easily  managed,  and  I  have 
arrived  at  that  opinion  after  closely  observ- 
ing their  habits.  An  employer  may  sometimes 
have  an  excellent  manager  ;  but  when  he  re- 
fuses to  listen  to  any  grievance,  or  to 
have  a  grievance  sifted  by  a  trades  union, 
and  even  declines  to  recognise  a  union, 
trouble  often  takes  place.  I  know  full  well 
that  men  have  no  desire  to  quarrel  with 
their  bread  and  butter.  They  have  no  wish 
to  enter  upon  a  strike,  and  the  larger  a 
union  becomes  the  greater  is  the  safety  to 
the  employer.  I  proposo  now  to  deal  with 
some  of  the  statements  which  have  been 
made  during  this  debate.  It  is  said  that 
unions  are  tyrannical,  and  that  men  are 
forced  to  join  their  ranks.  I  do  not  think 
that  much  attention  need  be  given  to  a 
statement  of  that  kind.  All  unions  are 
democratic  in  their  form  of  government. 
Membership  must  be  purely  voluntary,  and 
no  man  can  be  coerced  into  joining  them. 
Another  statement  is  that  trades  unions  are 
led  by  agitators,  who  induce  the  men  to 
strike.  It  goes  without  saying,  however, 
that  if  auy  one  attempted  to  lead  a  good, 
solid  body  of  unionists  he  would  very 
rapidly  discover  that  they  had  opinions  of 
their  own.  It  is  idle  to  say  that  they 
are  led  thfs  way  or  that  way  by  agitators. 
Lord  Rosel)ery  has  described  the  hard- 
headed  unionists  of  England  as  "  the  aris- 
|  tocracy  of  labour."  Tt  is  well  known  that 
I  the  unions  are  managed  with  great  care, 
I  and  it  is  only  necessary  for  a  man  to  be- 
j  come  a  member  in  order  to  discover  that 
there  is  no  truth  in   the  assertion  that 
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unionists  are  led  by  the  nose  by  agita- 
tors. Another  contention  is  that  unionism 
interferes  with  the  efficiency  of  labour.  It 
goes  without  saying  that  business  under- 
takings often  fail  because  of  influences 
which  are  quite  apart  from  industrial  diffi- 
culties. Competition  may  crush  them  out ; 
but  I  have  never  found  any  evidence  of 
interference  on  the  part  of  unions  with  the 
management  of  a  business  or  any  indication 
that  unionism  tends  to  impair  the  effi- 
ciency of  labour.  It  is  frequently  asserted 
that  this  Bill  will  interfere  with  the  em- 
ployment of  old  and  slow  workers,  and 
many  people  believe  that  trades  unionism 
causes  many  old  men  to  be  thrown  out 
of  work.  My  experience  is  that  the  mana- 
ger of  a  business  invariably  takes  care  to 
secure  the  services  of  the  best  workmen 
available,  and  I  have  heard  some  aged  men 
say  that  they  find  it  necessary  to  dye  their 
beards  in  order  to  obtain  a  billet.  I  have 
never  known  an  employer  to  evince  a  special 
desire  to  obtain  the  services  of  old  men, 
unless  their  capacity  was  equal  to  that  of 
younger  workmen.  I  should  like  to  draw 
attention  to  the  experience  of  the  Victorian 
boot  trade.  A  wages  board  was  appointed 
to  deal  with  the  boot  trade  in  this  State, 
and  the  men,  being  anxious  that  there 
should  be  no  interference  with  the  employ- 
ment of  aged  workmen,  asked  for  the  adop- 
tion of  piece-work  rates.  The  employers, 
however,  refused  that  request.  The  men 
were  anxious  that  the  old  workers  should 
be  affected  as  lightly  as  possible  by  the 
change,  and  on  the  premise  of  the  em- 
ployers that  they  would  not  discharge  the 
old  men,  they  accepted  a  minimum  wage 
of  36s.  per  week,  the  employers  agree- 
ing to  pay  more  to  the  better  class 
of  workmen.  That  was  Is.  a  day  less 
than  labourers  obtain  for  unskilled  work. 
They  reduced  all  to  36s.  a  week,  and  I  am 
informed  that  when  they  decreased  the 
number  of  their  hands  they  kept  only  the 
best  men.  The  wages  of  those  men  have 
twice  been  raised  by  the  board  since  then. 

Sir  William  McMillan. — Is  the  honor- 
able member  speaking  of  a  time  when  they 
had  duties  of  35  and  50  per  cent.? 

Mr.  SPENCE.— Yes.  The  manufactu- 
rers always  ask  the  workmen  to  support 
high  duties,  but  they  try  at  the  same  time 
to  reduce  their  wages.  I  do  not  wish, 
however,  to  be  understood  as  making 
a  charge  against  employers  as  a  class. 
There   is   enough   in   the    social  system 


to  find  fault  with  without  abusing  par- 
ticular classes.  Indeed,  I  am  in  a 
way  an  admirer  of  the  tyrannical  em- 
ployer, and  if  I  favoured  the  setting  up 
of  monuments  to  any  one,  I  think  it 
would  be  to  the  tyrants,  because  of  the  good 
they  do  in  shaking  other  people  up.  I  have 
done  a  great  deal  of  organizing  in  my  time, 
and  I  know  that  the  difficulty  which  all 
organizers  find  is,  not  in  getting  men  who 
have  big  grievances  to  organize,  but  in 
getting  those  who  are  satisfied  with  their 
conditions  of  employment  to  join  the  unions. 
Of  course,  now  that  education  is  widespread, 
the  principle  of  unionism  is  very  strong.  It 
is  stronger  in  Australia  in  proportion  to 
population  than  in  any  other  part  of  the 
world,  as  I  have  proved  by  careful  calcula- 
tions, though  the  strength  of  unionism  is  not 
to  be  measured  by  the  number  of  members 
in  any  organization.  Let  me  now  show 
what  there  is  in  this  talk  about  union 
and  non-union  men.  When  the  workers 
in  any  particular  trade  become  or- 
ganized, it  is  the  best  men  who  join 
the  union,  because  the  employers,  so 
far  as  they  can  get  them,  will  have  none 
but  the  best  men.  The  weaker  men,  as  a 
rule,  do  not  join  the  unions,  and  the  feeling 
against  them  is  very  strong  when  trouble 
takes  place,  and  they  are  ready  to  fill  the 
positions  of  unionists.  The  idea  that  the 
Bill  will  coerce  men  to  join  unions  is  a  mis- 
take. Men  will,  however,  readily  join 
unions  under  its  provisions,  because  of  the 
advantages  which  they  can  so  readily  ob- 
tain by  combining,  since  if  they  have  griev- 
ances they  will  be  able  to  get  them  reme- 
died. The  men  of  what  I  term  the  anti- 
union class  are  invariably  men  of  the 
criminal  type.  I  do  not  refer  to  all  men 
who  are  not  members  of  unions,  though 
I  believe  that  every  man  is  the  better 
for  joining  a  union.  Our  experience 
has  been,  however,  that  a  big  percentage 
of  those  who  cause  trouble  are  well-known 
criminals,  and  in  that  statement  I  am 
borne  out  by  the  police.  The  pastoral ists, 
too,  out  Bourke  way,  have  lost  jewellery 
and  other  effects  from  their  homesteads 
through  the  dishonesty  of  these  men.  A 
dog  if  he  sees  a  bone  will  not  worry  about 
its  ownership.  He  has  no  sense  of  pro- 
prietary rights,  and  promptly  seizes  it  for 
himself.  In  the  same  way,  when  a  burglar 
enters  a  house,  he  does  not  care  what  value 
is  attached  to  the  jewellery  which  he  sees 
lying  about.     It  might  be   an  heirloom 
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which  the  owner  would  not  sell  for  any 
money.  That  does  not  trouble  him.  All 
he  wants  is  to  satisfy  his  own  particular 
needs.  There  are  many  men  who  are  so 
utterly  selfish  that  they  care  nothing  about 
the  injury  they  inflict  upon  others  so  long 
as  they  make  some  gain  for  themselves. 
These  men,  who  will  selfishly  cut  the  throats 
of  their  fellows  in  industrial  warfare,  are 
always  men  of  the  criminal  type.  They 
may  not  be  professional  criminals,  but  they 
belong  to  that  class.  They  are  generally 
the  rakings  of  the  city — men  who  are  only 
given  occasional  jobs.  They  are  employed 
when  there  is  trouble,  but  they  are  not 
generally  kept  on  very  long  after  the  trouble 
is  ended.  Men  of  that  class  are  not  entitled 
to  consideration.  We  should  consider  the 
decent,  honest  working  man,  whether  he  be 
a  member  of  a  union  or  not ;  but  men  of  the 
class  I  speak  of  are  not  such  as  any  one 
would  trust,  and  if  I  were  an  employer  I 
should  be  very  sorry  to  have  them  in  my 
factory.  The  introduction  of  such  men 
into  a  factory  or  workshop  invariably 
causes  annoyance  and  loss.  When  a 
non-unionist  is  forced  upon  a  number  of 
unionists  they  put  a  lot  of  trouble 
in  his  way.  Human  nature  being  what 
it  is,  they  humbug  him  in  a  great 
many  ways.  Who  loses  1  The  foolish  em- 
ployer who  is  trying  to  make  a  stand 
against  a  principle  which  has  been  gaining 
ground  for  a  century,  and  which  nothing 
has  been  able  to  kill.  There  has  been  a 
great  deal  of  talk  about  this  kind  of  legisla- 
tion frightening  away  capital.  I  do  not 
take  much  notice  of  that  cry.  When  the 
Tariff  was  under  discussion,  and  protec- 
tionists desired  the  imposition  of  high 
duties,  we  heard  a  great  deal  about  men 
walking  about  with  millions  in  their 
pockets,  which  they  were  ready  to  embark 
in  suitably-protected  industries ;  but  now 
that  the  discussion  is  over,  we  hear  nothing 
of  them.  We  have  been  told  by  the  Pre- 
mier of  New  South  Wales,  however — and. 
this  is  a  material  fact  —  that,  since  the 
passing  of  the  Arbitration  Act  there, 
£1,000,000  has  been  invested  in  the  State. 
That  fact  is  more  tangible  than  the  talk 
about  millions  of  money  having  been  with- 
drawn from  the  country.  The  honorable 
and  learned  member  for  Parkes  told  us  that 
some  firms  in  England  have  withdrawn 
several  millions  of  money  from  the  country. 

Sir  William  McMillan. — It  is  quite 
true. 


Mr.  SPENCE. — I  have  a  very  grave 
doubt  about  the  accuracy  of  the  statement. 
But  if  several  millions  of  money  have 
been  withdrawn  by  English  firms,  I  believe 
there  is  enough  money  left  in  Australia  for 
our  purposes.  We  have  the  richest  country 
in  the  world.  We  produce  more  wealth  per 
head  than  does  any  other  country.  We 
have  more  property  owners ;  we  have  a 
tremendous  sum  per  head  deposited  in 
the  Savings  Banks  —  in  fact,  we  have 
everything  to  indicate  that  there  is 
plenty  of  capital  available.  I  should  like 
to  see  something  more  tangible  than  mere 
assertions.  I  cannot  find  any  evidence  of 
the  withdrawal  of  millions  of  money.  The 
other  day  the  Age  reprinted  a  paragraph 
from  a  New  Zealand  newspaper  stating  that 
in  that  country  the  ladies  were  taking  round 
a  petition  to  the  Parliament  in  favour  of 
immigration,  because  all  the  girls  there  were 
getting  married,  and  therefore  they  could 
not  get  domestic  servants.  That  is  a  pretty 
good  sign  of  the  prosperity  of  New  Zealand, 
quite  apart  from  the  many  interesting  facts 
which  the  honorable  member  for  Bland 
brought  out,  and  which  I  do  not  wish  to 
repeat.  There  is  a  good  deal  of  truth  in  a 
paragraph  of  the  report  of  the  Royal  Com- 
mission which  sat  in  New  South  Wales  in 
1891,  and  inquired  into  the  cause"  of  the 
maritime  trouble,  and  of  strikes  generally. 
In  paragraph  3  the  Commissioners  state- 
Many  investors  are  timid  about  embarking  their 
savings  iu  any  industrial  pursuit  which  can  at  any 
timo  be  brought  to  a  stop  by  a  strike  or  lock-out, 
and  if  this  uncertainty  could  be  removed,  there 
would,  in  all  probability,  be  a  great  development 
of  industry. 

I  think  that  is  much  more  likely  to  be  true 
than  is  the  talk  of  this  legislation  frighten- 
ing away  the  capitalist.  If  a  man  is  to  be 
subject  to  the  annoyance  of  the  unions  of 
which  he  is  always  complaining — and  he  is 
sure  to  have  that  annoyance — if  he  is  to  be 
subject  to  the  risk  of  strikes  which  may  up- 
set his  industry,  drive  away  his  trade,  and 
put  him  to  great  loss,  surely  he  need  not  be 
afraid  of  a  court  which  will  prevent  that 
Wind  of  thing  from  taking  place  ?  I  wish  to 
present  an  economic  phase  of  this  subject, 
which  has  an  important  bearing  upon  some 
of  the  arguments  which  have  been  levelled 
against  this  kind  of  legislation.  I  desire  to 
show  why  it  is  thought  necessary  to  have  a 
minimum  wage,  and  the  conditions  somewhat 
uniform,  in  order  to  give  fair  play  to  indus- 
tries, ahd  that  if  some  of  the  employers  had 
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their  way  the  inevitable  result  of  the  present 
social  system  is  such  that  they  would  be 
crushed  out  anyhow.  I  have  taken  a  quota- 
tion from  a  speech  by  Mr.  G.  A.  Chace,  of 
the  Bourne  Mills,  Massachusetts,  who  has 
had  a  profit-sharing  system  with  the  workers 
for  twelve  years.    He  says — 

Aside  from  any  sentiment  of  philanthropy 
which  may  lurk  in  the  motives  of  a  broad-minded 
employer  of  a  large  number  of  workmen,  it 
seems  to  me  that  there  is  a  good  business  reason 
for  high  wages,  provided  a  minimum   cost  is 


secured  by  a  maximum  wage.  We  have  recently 
expended  a  million  dollars  with  the  express  pur- 
pose of  securing  improved  products  at  lower  cost, 
with  higher  wage  scales. 

That  is  a  most  important  statement,  which. 
I  commend  to  manufacturers  who  are  enter- 
ing into  competition.  I  shall  now  quote 
from  a  wonderful  analysis  made  for  the- 
Labour  Bureau  in  America  in  1 898,  to  show 
the  cost  of  producing,  by  hand  labour  and  by 
machinery,  a  few  articles  which  I  have 
picked  out : — 


Making  10  carts  ... 
500  lbs.  butter 


500  yards  twilled  cotton, 
&c. 

100  pairs  cheap  boots 


1,000    lbs.    bread  (lib. 
loaves)   

12  doz.  men's  jackets 


Workmen. 

... 

Operations. 

Hours. 

Labour  cost. 

Hand 

2 

11 

1,180 

$54-40 

Machine     . . . 

52 

97 

37  28 

$7-90 

Hand 

3 

i 

125 

$10-08 

Machine 

7 

8 

1230 

$1-78 

Hand 

3 

19. 

7,534 

$135-61 

Machine 

252 

43 

84 

$6-81 

Hand 

2 

83 

1,438 

$408-50 

Machine 

113 

122 

154 

$35-40 

Hand 

1 

11 

28 

'$5-80 

Machine 

12 

16 

8-56 

$1-55 

Hand 

1 

4 

840 

$50-40 

Machine 

11 

8 

97  15 

$12-80 

Some  manufacturers  talk  about  the  wages 
which  they  pay  to  the  workmen,  and  they 
think  that  if  they  were  to  pay  a  little  more 
it  would  add  to  the  cost  of  production. 
Now,  in  manufacturing  to-day,  labour  is 
only  a  very  small  factor  indeed  in  some 
cases.  The  figures  I  have  quoted  illustrate 
what  an  enormous  .difference  in  cost  there 
is  between  hand-labour  and  machinery. 
The  more  machinery  is  introduced  the  more 
rapidly  is  the  production  of  the  article 
hastened,  and  the  less  interest  the  capitalist 
has  to  pay.  Take  the  spinning  and  weav- 
ing industries.  The  cost  of  labour  has 
ceased  entirely  to  be  a  factor  in  the  pro- 
duction of  cloth.  Unless  colonial  manu- 
facturers— the  men  who  are  likely  to  come 
under  a  law  of  this  kind — recognise  that,  in 
the  organization  of  industry,  in  the  perfec- 
tion of  its  machinery,  and  endeavour  to 
keep  up  with  the  rest  of  the  world,  inevit- 
ably they  must  go  down,  and  it  cannot 
be  averted  by  any  reduction  in  the  wages. 
We  should  also  remember  another  important 
economic  truth,  namely,  that  there  is  a  con- 
stant decrease  in  the  number  of  smaller 
Mr.  Sjxmce. 


employers.  This  class  of  employers  must 
go  to  ruin  in  any  case.  In  this  connexion 
I  desire  to  quote  some  interesting  figures 
applying  to  Germany  and  covering  a  period 
from  1882  to  1895.  The  number  of  in- 
dependent manufacturers  was  diminished^!! 
numbers  during  the  period  mentioned  by 
139,382,  whilst  the  total,  inclusive  of 
labourers,  increased  by  861,468.  Taking 
the  whole  of  the  manufacturing,  agricul- 
tural, and  commercial  industries,  the  in- 
dependent manufacturers  increased  by  5  per 
cent.,  the  labourers  by  20  percent.,  and  the 
employes  by  100  per  cent.  In  England, 
since  1895,  the  number  of  the  joint-«tock 
companies  has  been  trebled ;  in  fact,  the  inde- 
pendent employer  is  disappearing  altogether. 
In  the  State  of  Massachusetts,  from  1 885  to 
1895,  the  private  employers  increased  in 
number  by  9  33  per  cent.,  and  the  corpora- 
tions or  companies  by  77  per  cent.  The  fact 
is  that  everywhere  the  same  development 
is  noticeable.  Perhaps  I  cannot  do  better 
than  quote  some  other  figures  given  by 
Leroy  Beaulieu.  He  says  that  in  the  big 
manufacturing  countries   with  which  we 
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have  to  compete  for  every  ten  men  who 
embark  in  manufacturing  or  commercial 
enterprises,  two  or  three  fail  totally,  five  or 
six  manage  to  make  a  livelihood,  and  only 
one  or  two  make  fortunes.  Out  of  2,554 
German  companies,  the  affairs  of  which  were 
investigated  between  1891  and  1892,  471 
went  into  liquidation  with  deficits,  888  de- 
clared no  dividends,  641  gave  a  return  of 
from  nothing  to  5  per  cent.,  734  paid 
dividends  of  from  5  to  10  per  cent.,  149 
from  10  to  15  per  cent.,  64  from  15  to 
20  per  cent.,  39  from  20  to  30  per  cent.,  18 
from  30  to  40  per  cent.,  and  21  over  40  per 
cent.  Included  among  the  last  of  these  was 
the  Arenburg  Coal  Company,  of  Essen, 
which  paid  a  dividend  of  80  per  cent.  A  strike 
recently  took  place  at  their  mines,  al- 
though one  would  suppose  that  they  could 
afford  to  pay  good  wages.  The  list  also 
includes  the  Goetlingen  Sugar  Company, 
which  paid  83^  per  cent. ;  the  Marine 
and  River  Transportation  Company  of 
Dresden,  which  paid  100  per  cent.;  the 
Upper  Silesia  Wood  Pulp  Company  which 
returned  120  per  cent.  The  average  obtained  j 
by  all  these  companies  represented  8  8  per 
cent,  interest  upon  their  nominal  capital, 
and  they  paid  dividends  of  6*1  per  cent.  In 
their  attitude  towards  the  wages  question, 
manufacturers  seem  to  overlook  the  indus- 
trial evolution  that  is  being  pushed  on 
rapidly  by  the  capitalists  themselves,  not  by 
labour  or  by  labour  legislation,  butby  thecom- 
petitive  social  system  under  which  we  live. 
The  individual  employers  and  smaller  com- 
panies are  rapidly  being  crushed  out.  Those 
who  can  pay  no  dividends,  and  there  are  a 
very  large  number  of  them,  before  they  dis- 
appear attempt  to  reduce  wages,  and  even 
if  they  succeed  in  this  they  still  have  to 
succumb,  because  the  system  under  which 
we  live  inevitably  crushes  them  out. 
The  evolution  goes  through  various  stages. 
First  of  all,  the  individual  gives  place  to 
the  company.  Then  the  companies  enter  ■ 
into  agreements  under  which  they  adopt  a 
list  of  prices  ;  the  same  plan  is  adopted  in 
many  country  towns  in  Australia.  The 
law  of  supply  and  demand  goes  by  the 
board  the  moment  it  is  applied  to  commer- 
cial enterprises.  There  is  no  such  thing  in 
its  strict  application,  and  the  very  people 
who  talk  about  it  do  not  practise  it.  Then 
the  companies,  in  order  to  keep  up  .prices, 
restrict  .production.  In  Belgium  there  is 
an  arrangement  among  some  of  the  cotton 
manufacturers  under  which  they  can  order  ' 


a  reduction  of  the  output  by  one-sixth,  in 
order  to  keep  up  prices.  They  also  regulate 
the  markets  by  fixing  the  sphere  of  in- 
fluence of  certain  manufacturers.  In  many 
cases  also  pools  are  formed  for  the  distribu- 
tion of  trade  and  the  division  of  profits. 
The  Dynamite  Trust,  which  is  formed 
of  English  and  German  manufacturers, 
have  a  pool  and  divide  the  trade 
among  the  various  manufacturers.  The 
agreements  among  manufacturers  in  their 
turn  lead  to  the  formation  of  trusts  and 
combines,  which  eventually  become  monopo- 
lies. In  1889  there  were  353  trusts  in 
the  United  States,  with  a  total  capital  of 
£5,832,882,842,  and  in  an  article  in  the 
Jtevieto  of  Reviews  for  May,  1900,  it  was 
estimated  that  the  American  trusts  had  a 
capital  of  10,000,000,000  dols.,  or  more 
than  ten  times  the  amount  of  the  war  in- 
demnity paid  by  France  to  Germany.  The 
trusts  operate  in  the  direction  of  closing  up 
establishments  and  reducing  the  means  of 
employment.  The  Whisky  Trust,  for  in- 
stance, took  over  80  firms  and  closed  them 
!  all  except  twelve,  which  possessed  the  best 
plants,  and  by  which  production  could  be 
most  economically  carried  on.  The  Sugar 
Trust  took  over  49  firms,  and  now  they 
carry  on  only  one.  Dr.  Adam  Smith 
said  that  certain  enterprises  could  not 
be  conducted  by  joint-stock  companies, 
and  Lord  Ulverstone,  who  knew  the  diffi- 
culties of  banking,  said  the  same  thing  with 
regard  to  that  class  of  business.  Yet 
we  find  that  joint  stock  banks  are  crushing 
all  the  private  banks  out  of  existence.  The 
English  statistics  show  that  the  whole  of 
the  conditions  of  manufacture  and  com- 
merce are  being  entirely  revolutionized.  I 
contend  that  strikes  are  inevitable  under 
the  conditions  of  life  in  which  we  live,  and 
that  they  are  increased  in  intensity  because 
of  the  industrial  evolution,  which  leads  to 
the  creation  of  big  companies  and  the 
•  separation  of  the  employers  from  direct 
contact  with  the  workmen.  It  is  not  that 
the  shareholders  of  the  companies  are  more 
heartless  than  others,  but  the  conditions 
under  which  manufacturing  enterprises  are 
carried  on  are  responsible  for  the  want  of 
consideration  now  shown  towards  the  work- 
men. The  idea  that  more  than  a  certain 
rate  of  wages  cannot  be  paid  in  any 
industry  must  be  entirely  set  on  one 
side,  because  industries  cannot  be  saved 
unless  they  can  stand  in  competition. 
'  That  is  the  position  they  are  in.  They 
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cannot  be  saved  by  reductions  in  wages,  as 
if  the  men  worked  for  nothing  it  would  not 
save  them.  What  is  wanted  is  that  those 
who  are  working  under  exactly  the  same 
conditions  shall  have  equal  competition. 
The  gentleman  who  was  at  the  head  of  the 
Pastoralists'  Union,  in  an  address  some  time 
ago,  desired  to  make  out  that  if  we  took 
the  whole  of  the  results  from  the  wool- 
growing  industry,  they  showed  that  there 
was  a  certain  wage  fund,  and  that  if  the 
workmen  took  more  out  of  it  the  effect 
would  be  to  crush  the  industry.  Ia  con- 
nexion with  that,  I  refer  honorable  mem- 
bers to  the  illustration  I  have  given, 
and  they  will  see  that,  while  a  profit 
might  be  shown  on  the  total  of  the 
companies  floated  in  Germany,  the  case 
in  connexion  with  individual  companies  was 
different.  They  lost,  and  evejy  investor 
to-day  knows,  if  he  knows  anything  about 
the  social  system,  that  when  he  invests  in 
a  small  concern  •  he  is  taking  big  risks  of 
being  crushed  out.  I  had  intended  to 
show  how  the  system  worked  out  uatil 
we  reached  the  trusts  and  combines. 
I  regret  that  I  have  not  had  time  to 
deal  more  fully  with  that  phase  of  the 
question,  but,  perhaps,  it  is  now  sufficiently 
known.  It  is  clear  now  that  we  must 
change  the  idea  that  an  individual  concern 
has  to  be  run  on  the  question  of  whether  it 
«an  pay  a  certain  wage  or  not.  The  em- 
ployer takes  that  risk,  and  the  employe  has 
to  have  a  living  wage  to  enable  him  to 
maintain  himself  and  family.  He  takes  the 
risk  of  his  employment  being  lost  through 
the  employer  by  whom  he  is  employed 
being  crushed  out  by  the  system  of  trusts 
and  combines  which  is  coming  on  so  rapidly. 
We  already  have  them  in  Australia,  and 
they  will  increase  here  more  rapidly  now 
that  we  have  federation  than  they  did  be- 
fore. What  we  have  to  do  then  is  to  see 
that  conditions  are  at  least  equal,  and  that 
men  are  not  depressed  below  a  certain  point. 
They  have  to  take  the  risk  of  the  wav  in 
which  business  works  out,  and  I  should  like 
to  have  dealt  with  a  number  of  points  in 
connexion  with  that  at  greater  length. 

Mr.  Dkaki.v. — Some  of  them  will  come  up 
in  Committee. 

Mr.  SPENCE.— That  is  so,  and  I  must 
leave  their  consideration  until  we  get  into 
Committee.  I  did  not  intend  when  I  began 
to  deal  specially  with  the  Bill.  I  think  we 
shall  save  time  by  postponing  a  discussion  on 
the  details  of  the  Bill  until  we  net  into 


Committee.  The  measure  is  perhaps  de- 
fective in  one  or  two  points.  Some  re- 
ference was  made  to-day  by  the  honor- 
able and  learned  member  for  Parkes, 
to  the  Taff  Vale  decision,  and  I  de- 
sire to  correct  an  inaccurate  statement 
which  was  made  in  that  connexion,  and  at 
the  same  time  to  call  the  attention  of  the 
Attorney-General  to  a  particular  matter  re- 
quiring his  consideration.  It  is  altogether 
incorrect  to  say  that  we  are  objecting  to 
having  anions  made  responsible.  I  was  on 
the  deputation  that  waited  upon  Mr  Wise, 
and  I  know  what  the  members  of  that 
deputation  asked.  They  asked  Mr.  Wise  to 
give  effect  to  what  he  said  was  contained  in 
the  New  South  Wales  Bill  when  it  was 
being  passed  through  Parliament.  He  said 
that  the  Compulsory  Arbitration  Bill  pro- 
tected the  funds  of  the  union.  We  have 
found  out  in  law  cases,  in  which  I  was  in- 
terested, that  that  is  not  so.  We  had  that 
point  argued  by  admittedly  one  of  the 
ablest  counsel  we  have,  Sir  Julian  Salomons, 
and  although  that  gentleman  devoted  a 
solid  hour  to  the  discussion  of  the  matter, 
and  made  out,  perhaps,  the  best  case 
which  could  be  made  out  in  the  circum- 
stances, Mr.  Justice  Walker  was  against 
him.  I  may  say  that  all  the  legal  gentlemen 
whose  opinions  I  have  had  on  the  point 
agree  that  the  J udge  was  quite  right,  and 
that  the  section  in  the  New  South  Wales 
Act,  to  which  reference  was  made,  does  not 
give  the  protection  to  the  union  funds  that 
Mr.  Wise  said  it  would.  If  I  mistake  not, 
we  have  a  clause  in  this  Bill  which  is  a  copy 
of  that  section  in  the  New  South  Wales  Act. 
If  that  is  so,  the  Attorney-General  will  pro- 
bably consider  that  phase  of  the  question, 
and  see  whether  that  clause  cannot  be  so 
amended  as  to  conserve  the  funds  of  the 
union  for  the  purpose  of  this  Bill.  Unless 
that  is  attended  to,  we  shall  not  have  the 
protection  of  union  funds  which  is  necessary 
for  the  carrying  out  of  awards  under  the 
Bill.  This  is  the  position — The  registration 
under  this  Bill  may  make  some  little 
difference,  but  in  New  South  Wales  a 
trades  union  has  to  be  registered  as 
a  trades  union  and  also  as  an  indus- 
trial union,  and  it  is  therefore  liable 
under  the  Trades  Union  Act  or  under  the 
reading  of  the  law  given  in  the  Taj)  Vale 
and  one  or  two  other  cases.  It  is  by  no 
means  clear  what  the  legal  position  is,  but 
while  the  law  for  thirty  years  has  been  held 
to  be  in  a  certain  direction,  the  Taff  Vale 
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decision  has  altered  that  and  leaves  the 
unions  at  the  mercy  of  any  one  who  chooses 
to  take  out  injunctions,  and  by  interfering 
with  them  in  that  way  deplete  their  funds 
in  law  expenses.  It  is  not  necessary  that 
he  should  win,  but  if  the  intention  is  to 
fight  the  unions,  he  can  deplete  their  funds. 
I  think  that  some  provision  is  necessary  to 
secure  the  protection  of  union  funds.  I 
should  like  to  have  said  a  great  deal  more, 
but  I  do  not  desire  to  keep  honorable  mem- 
bers too  late,  and  I  shall  reserve  anything 
further  I  have  to  say  until  the  Committee 
stage  of  the  Bill.  As  a  reflection  has  been 
cast  upon  the  trades  unionists  of  Australia, 
I  should  like  to  remind  the  honorable  and 
learned  member  for  Parkes,  if  he  were  here, 
that  exactly  what  we  are  asking  for  in  Aus- 
tralia in  the  trades  union  movement  has  been 
nearly  carried  in  the  House  of  Commons. 
The  proposition  made  was  defeated  by  only 
twenty  votes,  and  was  remitted  to  a  Royal 
Commission  to  take  evidence  upon  it,  with  a 
view  to  having  the  law  laid  down.  The 
vote  upon  the  question  was  246  against 
226,  so  that  honorable  members  will  see 
that  a  big  vote  was  taken,  and  it  will  in- 
terest them  to  know  that  Mr.  Asquith,  the 
late  Home  Secretary,  voted  for  the  proposi- 
tion, and  also  Mr.  Haldane,  who  is  ad- 
mittedly a  very  able  barrister.  It  is,  there- 
fore, an  unfair  statement  to  make  that  we 
are  asking  for  special  protection.  -We  do 
not  object  to  be  liable  for  acts  done  by  the 
onions,  but  we  have  been  made  responsible 
for  the  acts  of  people  outside  the  unions, 
and  with  whom  we  have  had  no  connexion. 
That  is  what  we  object  to.  I  thank  honor- 
able members  for  the  attention  they  have 
given  to  me.  I  think  that  perhaps  I  under- 
took a  bigger  task  than  I  had  time  to-night  to 
satisfactorily  complete.  I  should  like  to  con- 
clude by  a  final  quotation  which  seems  to  me 
to  express  the  right  spirit.  It  is  from  the 
Honorable  M.  A.  Knapp,  Chairman  of  the 
Inter-State  Commission  of  the  United 
States,  who  said  in  a  recent  address — 

Shall  we  continue  to  enforce  with  precept  and 
penalty  the  rule  of  competition,  whose  cruel  creed 
is  every  man  for  himself,  or  shall  the  effort  and 
industry  of  the  world  be  hereafter  conducted  on  a 
more  humane  and  fraternal  principle  ?  That  is 
to  say — is  society  stripped  of  its  polished  and 
altruistic  pretences  ;  is  society,  after  all,  only  a 
mass  of  struggling  brutes,  fighting  for  the  best 
places  and  the  biggest  bones  :  and  is  the  (Jovern- 
ment  simply  an  armed  referee  standing  by  to 
see  that  everv  dog  has  fair  play?  In  short,  is 
personal  selfishness  the  ultimate  force  and  indi- 
vidual greed  the  bottom  fact.  .  .  .  Can  we 
settle  the  economic  questions  ?   Can  we  raise  the 


wide  realm  of  industry  from  strife  to  friendship, 
from  com{>etition  to  co-operation,  from  the  war- 
ring instincts  of  the  savage  state  to  the  larger 
and  nobler  needs  of  associated  life  ? 

I  think  we  are  moving  in  that  direction. 
The  advance  may  not  be  very  great,  but  I 
think  it  is  in  the  right  direction,  and  honor- 
able members  will  never  regret  passing  this 
Bill,  possibly  with  some'  improvements.  I 
do  not  expect  that  it  is  going  to  bring  about 
very  great  changes,  or  that  it  will  entirely  ac- 
complish the  main  object  which  it  has  in  view, 
thatof  securingpeacef  ul  industrialconditions. 
The  result  of  such  legislation  has  so  far  not 
been  to  raise  wages  beyond  the  rates  which 
fair  employers  willingly  pay.  In  the  same 
way  trades  unions  have  only  succeeded  in 
securing  wages  which  the  best  employers  pay 
without  any  pressure  being  brought  to  bear 
upon  them.  The  most  favorable  decisions 
in  New  Zealand  and  New  South  Wales 
have  had  only  that  effect.  Therefore,  the 
employers  have  nothing  to  fear.  On  the 
other  hand,  the  Bill  gives  them  a  great 
deal,  as  I  could  show  if  I  had  time  to  do  so. 
The  workers  are,  in  my  opinion,  taking  the 
greatest  risks  by  accepting  the  Bill.  They 
surrender  privileges  for  which  they  have 
fought  hard  in  the  past,  and  for  which  many 
have  suffered.  They  are  giving  up  those 
privileges  into  the  hands  of  one  man.  If 
that  man  is  able  and  fair — as  I  have  no  doubt 
he  will  be — there  need  be  no  fear  of  the  result. 
But  still  it  is  a  big  thing  to  do  and  a  great 
risk  to  take.  The  employes  are  certainly 
taking  greater  risks  than  are  the  employers. 
If  we  consider  the  general  bias  and  trend  of 
society,  it  will  be  apparent  that  the  employers 
have  nothing  to  lose.  It  cannot  be  said 
that  the  J udges  are  drawn  from  tho?e  social 
circles  who  are  generally  favorable  to  labour, 
though  I  believe  that  they  are  as  unbiased  as 
men  can  be  expected  to  be.  But  we  wil- 
lingly take  these  risks,  because  we  know 
what  terrible*things  strikes  are,  and  we  re- 
cognise how  much  more  severe  they  must 
become  in  consequence  of  the  trend  of 
industrial  evolution,  which  hands  over  the 
control  of  capital  to  comparatively  few  persons. 
Therefore,  T.im proud  thattheCommonwealth 

j  Parliament  is  taking  a  step  in  this  direction. 

'  I  deny  that  it  is  to  be  regarded  purely  as 
an  experiment.  The  evidence  is  that  arbi- 
tration without  compulsion  is  ineffectual  for 
settling  disputes,  and  that  nothing  short  of 
compulsion  will  secure  that  industrial  peace 
without  which  no  country  can  piosper. 
Debate   (on  motion  by  Mr.  Poynton) 

•  adjourned. 
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Defence  Force. 


JUDICIARY  BILL. 
Bill    returned   from   the   Senate  with 
amendments. 

HIGH  COURT  PROCEDURE  BILL. 

Bill  returned  from  the  Senate  with 
amendments. 

House  adjourned  at  10.32  p.m. 


Senate. 

Thursday,  13  August,  1003. 


The  President  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PETITIONS. 

Senator  WALKER  presented  two  peti- 
tions from  47  electors  and  the  Alliance, 
New  South  Wales,  praying  the  Senate  to 
prohibit  the  introduction,  sale,  and  manu- 
facture of  intoxicating  liquors  in  British 
New  Guinea. 

Senator  STYLES  presented  a  similar 
petition  from  521  electors  of  Victoria. 

Senator  M ACFARL A  NE  presented  two 
similar  petitions  from  102  electors  of  Tas- 
mania. 

Senator  KEATING  presented  a  similar 
petition  from  63  electors  o*f  Tasmania. 

Senator  O'KEEFE  presented  a  similar 
petition  from  40  electors  of  Tasmania. 

Senator  BARRETT  presented  a  similar 
petition  from  47  electors  of  Victoria. 

Senator  PLAY  FORI.)  presented  four 
similar  petitions  from  131  electors  of  South 
Australia. 

Petitions  received. 

« 

PAPER. 

Senator  DRAKE  laid  upon  the  table — 

Pajiers  in  connexion  with  the  prosecution  of 
Farmer  and  Co. 

ELECTORAL  ROLLS :  TASMANIA. 

Senator  M  ACFARL AN K  asked  the 
Vice-President  of  the  Executive  Council, 
ujn>n  notice — 

1.  When  the  electoral  rolls  for  Tasmania  will 
be  ready  for  printing  ? 

2.  Have  arrangements  been  made  for  their 
printing  within  the  State? 


Senator  O'CONNOR.— The  answers  to 
the  honorable  senator's  questions  are  as 
follow  : — 

1.  The  electoral  lists  of  Tasmania  are  ready  for 
printing. 

2.  Arrangements  for  printing  are  in  course  of 
completion. 

DEFENCE  FORCE. 

Senator  Lt.-Col.  NEILD  asked  the. Min- 
ister for  Defence,  upon  notice — 

Is  it  his  intention  to  complete  the  destruction 
of  the  Defence  Force  in  New  South  Wales  by  re- 
ducing the  staff  sergeant  instructors  to  two  per 
regiment  of  eight  companies  ? 

Senator  DRAKE. — The  answer  to  the 
honorable  senator's  question  is  as  fol- 
lows : — 

The  number  of  staff  instructors  to  be  assigned 
to  each  regiment  has  not  yet  been  decided.  In 
the  meantime,  the  following  information  may  be 
of  use  to  the  honorable  senator : — 


State, 

Establishment 
of  Military 
Forces 
including 
Volunteers. 

No.  of 
Instruc- 
tors. 

Propor- 
tionate 
number 
per  In- 
structor. 

New  South  Wales 

7,944 

70 

113 

Victoria  ... 

6,193 

43 

144 

Queensland 

2,965 

35 

84 

South  Australia... 

2,031 

9 

225 

Western  Australia 

1,581 

14 

112 

Tasmania 

1,905 

14 

136 

Senator  Lt.-Col.  Neild. — Are  the  instruc- 
tors referred  to  in  the  answer  sergeant  in- 
structors, or  commissioned  instructors,  or 
both? 


Senator  DRAKE.— Both. 

Senator  Lt.-Col.  Nbild.  —  Is  it  a  fact 
that  a  number  of  officers  described  as  in- 
:  structors,  are  occupied  with  other  duties  ? 

Senator  DRAKE. — I  am  not  aware,  and 
I  must  ask  the  honorable  senator  to  give 
notice  of  the  question. 

CUSTOMS  STATISTICS. 
Senator  PULSFORD  asked  the  Vice- 
President  of  the  Executive  Council,  upon 

'■  notice — 

1.  Are  the  Government  aware  that  the  Customs 
authorities  have  issued  orders  limiting,  if  not 
entirely  prohibiting,  the  publication  of  the  details 
of  goods  imported  and  entered  at  the  Custom- 
house ? 

2.  Will  the  Government  make  a  statement  on 
the  subject  (a)  explaining  if  the  orders  just  issued 
have  their  approval ;  (b)  stating  exactly  what  has 
been  ordered  ;  and  (o)  the  object  in  view. 
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3.  Will  the  Government  reconsider  the  subject 
and  ascertain  if  the  publication  hitherto  allowed 
has  not  been  generally  thought  very  useful,  and 
to  be  in  the  interests  of  the  public  * 

Senator  O'CONNOR. — The  answers  to 
the  honorable  senator's  questions  are  as 
follow : — 

1.  A  letter  was  received  from  the  General 
Council  of  Chambers  of  Commerce  of  Australia, 
calling  attention  to  the  fact  that  details  of  Cus- 
toms entries,  which  are  deemed  an  unnecessary 
revelation  of  the  business  of  traders,  are  to  be 
found  in  journals  such  as  the  Daily  Avutrafaxian 
Shipping  Xexc*  published  in  Melbourne,  aud  that 
it  has  been  made  possible  for  those  seeking  in- 
formation to  obtain  at  the  Customs-house  |>arti- 
culars  of  entries  which  are  usually  regarded  as 
the  secrets  of  traders,  and  asking  the  Minister  to 
be  good  enough  to  promptly  take  such  steps  as 
he  might  deem  necessary  to  safeguard  the  in- 
terests of  traders  in  respect  to  the  matters  re- 
ferred to.  To  which  the  Minister  replied  that 
there  api«ars  to  be  considerable  difference  of 
opinion  on  the  subject  of  the  advantage  or  dis- 
ad  vantage  of  the  publications  referred  to,  but  that 
it  is  recognised  by  him  that  there  should  be  no  un- 
necessary disclosure  to,  the  public  of  private 
papers,  unless  it  is  desired  by  the  parties  repre- 
sented. He  proposed,  therefore,  to  direct  that 
the  details  which  are  objected  to,  shall  not  in  the 
Customs-house  be  made  available  for  publication, 
unless  on  the  written  request  of  the  persons  in- 
terested, and  instructions  were  issued  accord- 
ingly- 

2.  (a)  The  instructions  were  issued  by  direc- 
tion of  the  Minister. 

(b)  The  State  collectors  were  instructed  as 

follows : — 

"  Objections  have  been  raised  in  some  of  the 
States  to  the  publication  in  journals 
of  details  of  Customs  entries,  and  the 
Minister  has  directed  that  each  im- 
porter is  to  be  allowed  to  decide  the 
question  for  himself,  and  that  when  an 
imi>orter  requests  publication  it  will 
be  |>ermitted,  but  not  otherwise.  If  it 
has  been  the  practice  in  your  State  to 
permit  the  publication  of  details  of 
Customs  entries,  the  practice  is  to  be 
altered  in  accordance  with  the  above 
direction  as  from  the  1st  September, 
1903." 

(c)  To  meet  the  wishes  of  the  importers  con- 

cerned. 

3.  Unless  with  the  consent  of  the  parties  im- 
mediately concerned,  it  does  not  seem  that  the 
Department  would  have  any  justification  for  mak- 
ing use  of  documents  passing  through  their  hands 
and  disclosing  the  private  business  of  importers. 
The  primary  object  of  passing  entries  is  to  secure 
the  payment  of  revenue,  and  not  to  afford  infor- 
mation to  the  public  of  the  business  transactions 
of  merchants.  The  Melbourne  Chamber  of  Com- 
merce recently  addressed  the  Minister  especially 
on  this  subject,  and  desired  him  to  refuse  such 
publication  even  when  made  at  the  request  of  the 
importer  or  merchant ;  but  as  above  stated,  the 
Minister  considered  that  when  the  merchant  de- 
aired  it  publication  might  be  permitted,  but  not 
otherwise. 


NAVAL  DEFENCE. 
Senator  MATHESON  asked  the  Vice- 
President  of  the  Executive  Council,  upon 
notice — 

1.  Was  Sir  John  Forrest's  memorandum  on 
naval  defence,  of  the  15th  March,  1902,  and 
addressed  to  the  Prime  Minister,  prepared  at  the 
request  of  the  Prime  Minister? 

2.  Is  it  an  ordinary  practice  for  members  of 
the  Cabinet  to  produce  pamphlets  on  matters 
connected  with  their  Departments  for  the  instruc- 
tion of  the  Prime  Minister  ? 

3.  Did  the  Prime  Minister  peruse  the  memo- 
randum prior  to  his  departure  for  England  in 
May,  1902? 

4.  Had  the  Prime  Minister  approved  of  the 
terms  and  sentiments  of  the  memorandum  prior 
to  the  debate  in  the  House  of  Representatives  of 
the  30th  April,  1902,  when  an  undertaking  was- 
given  that  he  should  not  bind  the  Commonwealth 
to  fcny  arrangement  respecting  naval  defence 
whilst  in  England  ? 

5.  Why  was  the  memorandum  not  laid  before 
Parliament  at  that  date  as  an  indication  of  the 
intentions  of  the  Government,  with  a  view  to 
securing  the  opinion  of  Parliament  on  its  terms? 

6.  Was  the  memorandum  laid  before  the 
Cabinet,  and  approved  of  bv  the  members  of  the 
Government,  prior  to  its  being  placed  in  the 
hands  of  Mr.  Chamberlain? 

7.  Did  the  Prime  Minister  forward  the  memo- 
randum to  Mr.  Chamberlain  to  be  laid  before  the 
Conference  of  Premiers  ? 

8.  If  so,  on  what  date  ? 

9.  If  not,  was  the  memorandum  forwarded  to 
Mr.  Chamberlain  by  Sir  John  Forrest? 

10.  If  so,  on  what  date  ? 

11.  If  not,  then  by  whom  was  it  so  forwarded, 
and  on  what  date  ? 

12.  If  the  memorandum  was  uot  forwarded  by 
the  Prime  Minister,  was  his  approval  prtrioun/y 
sought  and  obtained? 

13.  Was  the  memorandum  forwarded  to  Mr. 
Chamberlain  as  an  official  document  representing 
the  views  of  the  Government? 

14.  Was  the  memorandum  forwarded  to  Mr. 
Chnmberlain  as  a  confidential  document  ? 

1 ").  If  not  forwarded  as  an  official  expression  of 
Cabinet  views,  was  it  clearly  defined  as  the  irre- 
s|x>nsible  expression  of  Sir  John  Forrest's  private 
views  ? 

16.  Hud  Sir  John  Forrest  any  right  to  l>e  pie- 
sent,  or  to  express  his  irresponsible  opinions  at 
the  Conference  of  Premiers? 

1 7.  Were  the  irresjwnsible  opinions  of  any  other 
Colonial  Ministers,  not  entitled  to  be  present  at 
the  Conference,  placed  l>efore  the  Conference  in 
similar  memoranda? 

Senator  O'CONNOR.  —  This  series  of 
I  seventeen  questions,  couched  in  terms  of 
studied  impertinence  to  the  Prime  Ministet 
and  his  colleague,  appears  to '  the  Govern- 
ment to  be  a  misuse  of  the  right  to  question 
Ministers  on  public  affaiis.  I  therefore 
decline  to  give  an  answer. 
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STANDING  ORDERS. 

In  Committee  Consideration  resumed  from 
12th  August,  {vide  page  3447) : 

Senator  PEARCE  (Western  Australia). 
— I  move — 

That  the  following  new  standing  order  be  in- 
serted:— "  10a.  Subject  to  section  17  of  the  Consti- 
tution, the  office  of  President  shall  become  vacant 
•on  the  31st  day  of  December  following  a  periodical 
election,  or  on  the  date  of  any  proclamation  dissolv- 
ing the  Senate.  A  periodical  election  shall  be  taken 
to  mean  any  election  for  the  purpose  of  tilling  the 
places  of  the  senators  of  either  of  the  two  classes 
mentioned  in  section  13  of  the  Constitution  be- 
coming vacant  in  the  terms  of  such  last-men- 
tioned section." 

The  object  of  this  standing  order  is  to 
give  effect  to  the  alteration  which  the  Com- 
mittee made  in  Standing  Order  17,  which 
now  reads  as  follows  : — 

Whenever  the  office  of  President  becomes 
vacant,  which  vacancy  shall  take  place  by  reason 
of  a  periodical  or  a  general  election  of  the  Senate, 
a  senator  addressing  himself  to  the  Clerk  shall  pro- 
pose  to  the  Senate  for  their  Presdent  some  senator 
then  present,  and  move  that  such  senator  do  take 
the  Chair  of  the  Senate  aw  President. 

My  object  in  moving  an  amendment  in  that 
standing  order  on  a  previous  occasion  was 
to  get  the  Committee  to  determine  the 
term  of  office  ;  but  it  deals  with  two  ques- 
tions, namely,  the  term  of  office  and  the 
mode  of  election.  It  occurred  to  me  that 
it  is  desirable  to  deal  with  each  question 
in  a  separate  rule.  If  honorable  senators 
will  refer  to  the  list  of  proposed  standing 
orders  which  has  been  circulated,  they  will 
see  how  I  propose  to  carry  out  that  idea. 
On  a  previous  occasion  there  was  such  a 
large  majority  in  favour  of  the  term  for 
which  it  was  thought  that  the  President 
should  hold  office  that  I  ought  not  to  be 
expected  to  go  into  that  question  again. 
We  had  a  full-dress  debate,  and  the  term 
which  is  fixed  in  Standing  Order  17  was 
decided  by  a  majority  of  sixteen  to  six. 

Senator  Dobson.  —  Does  not  this  new 
standing  order  conflict  with  section  17  of 
the  Constitution  Act  ? 

Senator  PEARCE.  —  It  does  not  fix  the 
term  of  office,  but  merely  deals  with  the 
election  of  President.    It  says — 

The  Senate  shall,  before  proceeding  to  the  de- 
spatch of  any  other  business,  choose  a  senator  to  he 
the  President  of  the  Senate  :  and  as  otten  as  the 
office  of  President  becomes  vacant,  the  Senate 
shall  again  choose  a  senator  to  be  the  President. 

The  President  shall  cease  to  hold  his  office  if  he 
cense  to  be  a  senator. 

Senator  Dobson.  —  That  is,  when  the 

office  becomes  vacant. 


I     Senator  PEARCE.— That  question  was 
fully  debated  and  decided,  and  the  Com- 
mittee came  to  the  conclusion  that,  although 
the  Constitution  provides  that  when  the 
President  ceased  to  be  a  senator  he  should 
cease  to  hold  office,  it  was  left  to  the  Senate 
to  fix  the  term  of  his  office.   If  the  framers 
|  of  the  section  intended  that  the  President 
:  should  hold  office  for  as  long  as  he  was  & 
1  senator,  why  was  not  that  idea  expressed  in 
j  clear  and  unmistakable  language  ? 

Senator  Lt.-Col.  Cameron. — Is  it  not  im- 
1  plied? 

Senator  PEARCE.— We  do  not  read  tfce 
'  Constitution  by  implication.  I  do  not  think 
|  that  its  framers  would  have  left  the  point 
I  in  doubt  if  they  had  meant  that  once  a 
President  was  elected  he  should  hold  office 
I  for  as  long  as  he  was  a  senator.  By  a 
I  majority  of  sixteen  to  six  the  Committee 
1  decided  on  a  former  occasion  that  it  had  the 
,  right  to  prescribe  the  term  of  office  by 
I  standing  order. 

\     Senator  Playford. — It  is  determined  in 
the  standing  orders. 

Senator  PEARCE.— But  there  is  no  date 

I  fixed. 

Senator  O'Connor. — The  expression  is  too 
vague.  It  will  be  impossible  to  say  when 
the  election  will  take  place. 

Senator  PEARCE. — The  election  of  sena- 
tors will  be  held  this  year — probably  in  No- 
'  vember.    But  the  retiring  senators  will  not 
retire  till  December.   If  we  say  that  the  Pre- 
I  sident  shall  hold  his  office  until  the  election, 
i  it  might  be  said  that  he  should  retire  when 
I  the  writs  are  issued,  or  when  the  poll  takes 
place,  or  when  the  writs  are  returned.  There 
i  is  nothing  definite  about  it.    I  do  not  pro- 
i  pose  to  go  into  the  constitutional  aspect, 
j  I  shall  wait  for  other  honorable  senators  to 

raise  that  point  if  they  desire  to  do  so. 
■     Senator  O'CONNOR  (New  South  Wales— 
|  Vice-President  of  the  Executive  Council). — 
;  The  proposal  of  the  honorable  senator  raises 
|  the  whole  question  of  the  expediency  of 
.  fixing  the  term  of  the  President's  occupancy 
I  of  office  at  three  years  instead  of  the  whole 
I  term  during  which  he  occupies  a  seat  in  the 
•  Senate,  whether  it  be  three  years  or  six.  I 
I  was  not  preseut  when  the  subject  was  pre- 
I  viously  discussed,  but  I  have  carefully  read 
the  whole  debate  which  led  to  this  momen- 
tous change  being  made,  and  the  report  of 
which  occupies  only  some  three  pages  in  Han- 
surd.    I  do  not  intend  to  discuss  whether  it 
is  desirable  that  the  term  of  the  President's 
occupancy  of  office  should  be  three  years  or 
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six.  My  opinion  is  that  it  ought  to  be 
six  yeara.  Although  there  is  a  good  deal 
to  be  said  on  the  other  side,  the  balance 
of  reasons  is  in  favour  of  the  longer  term. 
But  I  desire  particularly  to  call  the 
attention  of  the  Senate  to  a  question  which 
does  not  appear  to  have  been  alluded  to  in 
the  previous  debate,  and  which  must  have 
escaped  the  notice  of  honorable  senators. 
That  is  as  to  how  this  matter  affects  the 
present  occupant  of  the  chair.  Something 
has  been  said  about  the  Constitution.  It  is 
not  easy  to  say  whether  the  Constitution 
really  deals  with  the  particular  question  of 
whether  the  President  must  hare  a  term  of 
office  extending  during  the  whole  period  of 
his  occupancy  of  a  seat  in  the  Senate.  Per- 
sonally, I  do  not  think  that  the  provision  of 
the  Constitution  is  sufficiently  definite  to 
bind  the  Senate  one  way  or  the  other.  But 
assuming  that  the  Senate  is  at  liberty  to 
elect  a  President  either  for  six  years  or  for 
three,  it  appears  to  me  to  be  perfectly  clear 
that  our  present  President  was  elected  for 
six  years.  The  motion  which  was  carried 
when  the  President  was  elected  was  in  these 
words — 

That  the  Honorable  Sir  R.  C.  Baker  do  take  the 
chair  of  this  Senate  as  President. 

There  is  not  a  word  of  limitation  of  any 
kind.  It  would  have  been  open  for  the 
Senate  to  phrase  the  appointment — "  That, 
he  do  take  the  chair  of  the  Senate  until  the 
next  periodical  election  "  ;  or  "  That  he  do 
take  the  chair  for  one  year  " ;  or  "  That  he 
do  take  the  chair  for  this  session."  It  will 
be  remembered  that  when  we  elected  our 
Chairman  of  Committees — although  many 
of  us  thought  that  he  ought  to  be 
elected  for  the  whole  term  of  the  Par- 
liament, and  the  first  motion  for  election  of 
the  Chairman  was  framed  in  that  way,  it 
seemed  fit  to  the  Senate  to  give  a  different 
tenure.  The  tenure  of  office  of  the  Chair- 
man of  Committees  is  expressly  limited  for  a 
session  and  a  fortnight  afterwards.  Under 
these  circumstances,  even  if  it  is  open  for 
the  Senate  to  elect  either  for  the  whole 
terra  during  which  the  President  is  a  mem- 
ber of  the  Senate  orfor  a  lesser  term,  when  we 
look  at  the  resolution  and  see  that  there  was 
no  limitation  of  any  kind,  but  that  Senator 
Baker  was  simply  elected  President  of  the 
Senate,  how  are  we  now  to  impose  any 
limitation?  What  right  has  any  one  to 
say  that,  although  he  was  elected  President 
of  the  Senate  in  that  general  way,  his 
term  of  office  should  cease  at  the  end  of 


I  three  years  1  We  have  no  more  right  to 
say  that  than  we  have  to  say  that  the 
President's  term  of  office  shall  cease  at  the 
end  of  the  session,  or  at  the  end  of  twelve 
months,  or  shall  be  limited  to  any  arbitrary 
time  that  may  be  fixed. 

Senator  Playford. — Why  should  it  not 
go  on  for  ever,  then  ? 

Senator  O'CONNOR.  —  That  question 

brings  out  its  own  answer ;  because,  accord' 

ing  to  the  Constitution — 

The  President  shall  cease  to  hold  office  if  he 
ceases  to  be  a  senator. 

The  clear  meaning  of  that  is  that  when  his 
term  of  office  as  a  senator  expires,  and  he 
has  to  go  up  for  re-election,  he  ceases  to  be 
President.  All  through  our  Constitution 
the  words  used  are  "  at  the  expiration  of 
his  term."  No  one  can  say  for  a  moment 
that  it  is  a  continuous  term.  It  is  a  term 
of  six  years,  at  the  end  of  which  another 
term  begins. 

Senator  Charleston. — And  he  would 
have  to  be  re-elected  President  on  coming 
back  to  the  Senate. 

Senator  O'CONNOR. — Of  course  he 
would  have  to  be  re-elected  President. 
When  he  comes  back  he  is  a  new  senator, 
and  has  to  be  re-sworn.  Therefore,  I  say 
that,  when  we  elected  Senator  Baker  to  be 
President  of  the  Senate,  that  meant, 
under  the  Constitution,  President  so  long 
as  he  remained  a  senator — that  is,  during  his 
term  of  office  as  a  senator.  Therefore,  it 
appears  to  me  that  the  position  is  this  :  We 
have  elected  Senator  Baker  for  six  years, 
and  when  that  period  is  half-way  through 
we  suddenly  pass  a  standing  order  which 
cuts  the  term  down  to  three  years.  That 
is  altogether  apart  from  the  question 
whether  it  is  right  to  give  the  President  a 
three  years'  or  a  six  years'  terra  in  the 
chair.  What  we  have  done  would  make  it 
impossible  for  us,  consistently  with  the  pre- 
servation of  good  faith  on  the  part  of  the 
Senate,  without  any  notice  orany  justification 
whatever,  suddenly  to  cut  short  the  term 
which  we  have  already  given  to  the  present 
President. 

Senator  Pulsford. — When  we  elected 
Senator  Baker  it  was  not  known  whether 
he  would  sit  for  three  years  or  for  9ix. 

Senator  O'CONNOR.— That  strengthens 
my  argument.  If  it  was  intended  that 
he  should  hold  office  for  three  years, 
whv  was  no  limit  placed  upon  the  term  ? 
Why  did  not  we  provide  that  Senator 
Baker  should  remain  President  until  the 
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periodical  elections  1  But  that  was  not 
done.  The  fact  of  the  matter  is  that  at 
that  time  no  one  thought  of  a  limitation  of 
the  term.  No  one  thought  of  a  periodical 
election  bringing  one  senator  within  and 
placing  another  without  the  six  years' 
limit.  That  is  the  view  which  I  take  of  the 
matter,  and,  under  the  circumstances,  I  see 
no  way  by  which,  legally,  the  President's 
term  of  office  could  be  brought  to  an  end 
except,  under  the  Constitution,  by  his 
ceasing  to  be  a  senator,  or  by  means  of  some 
special  motion  removing  him  from  his  office. 
Holding  that  view  strongly,  I  had  deter- 
mined to  test  the  opinion  of  the  Senate  as 
to  whether  or  not  it  should  reconsider  the 
question,  and  retrace  its  steps  so  far,  at 
least,  as  the  occupancy  of  the  chair  by 
Senator  Baker  was  concerned.  But  natu- 
rally I  spoke  to  the  President  about  it, 
and,  at  his  urgent  request,  I  have  de- 
cided not  to  take  any  action.  He  has 
told  me  that  even  if  a  considerable 
minority  of  the  Senate — much  more  a 
majority — expressed  the  view  that,  in  the 
interests  of  the  Senate,  the  term  of  office 
should  be  three  years,  he  would  not  feel  dis- 
posed to  put  any  personal  grounds  or  reasons 
of  his  own  in  the  way  of  that  wish  being 
carried  out.  Therefore,  he  has  declined  to 
allow  me  to  take  any  action. 

Senator  Pulsford. — That  is  the  only  hon- 
orable course  to  take. 

Senator  O'CONNOR. — It  is  a  perfectly 
right  and  honorable  course  to  take ;  but  I 
did  not  feel  relieved  from  the  necessity  of 
stating  the  real  position  to  the  Senate.  I 
was  the  leader  of  the  Senate  when  Senator 
Baker  was  elected  to  the  chair,  and  in  my 
own  mind  I  felt  that  the  election  was  for 
six  years,  although  nothing  was  said  to 
Senator  Baker  about  it.  Indeed,  I  do  not 
think  it  was  mentioned  publicly  to  any  one. 
But  as  I  believed  that  the  feeling  of  the 
Senate  at  that  time  was  that  the  elec- 
tion was  for  six  years — certainly  that 
was  my  feeling — it  appeared  to  me  that 
this  matter  ought  not  to  be  finally 
concluded  without  some  reference  being 
made  to  it.  However,  as  Senator  Baker 
has  taken  the  course  which  I  have  men- 
tioned, and  which,  I  must  admit,  is  one 
that  is  very  creditable  indeed  to  him, 
I  cannot  go  any  further.  I  approve  of 
the  alteration  which  Senator  Pearce  sug- 
gests, with  a  modification.  It  is  quite  clear 
that  the  standing  order  as  it  is  would  not 
do.    It  is  too  vague.    But  it  would  not  do 


to  substitute  Senator  Pearce's  proposal  with- 
out any  alteration.  He  proposes  that  the 
office  of  President  shall  become  vacant  on 
the  31st  December  following  a  periodical 
election,  or  at  the  date  of  any  proclamation 
dissolving  the  Senate.  As  honorable  sena- 
tors are  aware,  if  the  general  election 
i  is  held,  as  will  most  probably  be  the 
case,  on  the  same  day  as  the  Senate  elections, 
Parliament  will  have  to  be  called  together 
within  a  month  after  the  return  of  the 
writs.  So  that  it  is  probable  that  there 
will  be  a  lapse  of,  it  may  be,  a  fortnight 
after  the  31st  December  before  the 
|  Senate  meets.  During  that  time  there  is 
I  administrative  work  connected  with  the 
I  office  of  President  which  must  go  on.  The 
;  affairs  of  the  Department  must  be  attended. 
I  to.  The  arrangements  for  the  opening  of 
Parliament  must  be  in  the  hands  of  some- 
body. There  are  arrangements  to  be  made 
for  the  accommodation  of  persons  who 
are  invited,  and  other  matters  con- 
nected with  the  ceremonial  which  may 
seem  small  in  themselves,  but  which  must 
be  arranged,  and  which  make  all  the  differ- 
ence between  things  working  smoothly  and 
otherwise.  There  must  be  a  President  to 
supervise.  It  appears  to  me  that  the  pro- 
posal ought  to  be  amended  by  making  it 
read,  "  Shall  become  vacant  on  the  day  be- 
fore the  first  meeting  of  Parliament  after 
the  election." 

Senator  Pearce. — After  a  periodical  or 
a  general  election,  or  both  1 

Senator  O'CONNOR.— After  a  periodical 
election  ;  or  we  might  put  it  "  The  day 
before  the  meeting  of  Parliament  after  a 
periodical  or  general  election."  Parliament 
must  meet  within  a  month  after  the  return 
of  the  writs.    If  there  has  not  been  a  dis- 
:  solution  of  both  Houses,  it  may  be  a  shorter 
period  ;  but  it  is  very  likely  in  the  future 
that  elections  for  the  Senate  and  for  a  new 
Parliament  will  run  together.  Of  course  that 
cannot  be  guaranteed,  but  it  will  involve 
I  such  an  enormous  saving  of  expense  to  the 
I  country  to  have  the  elections  on  the  same 
day  that  the  probabilities  are  it  will  be 
done.    At  any  rate  I  am  not  binding  myself 
to  any  form  of  words.    I  am  suggesting  to 
!  the  honorable  senator,  who  I  know  simply 
wants  to  carry  out  his  view  in  a  convenient 
manner,  that  it  would  be  well  to  provide 
that  the  President's  term  of  office  should 
i  continue  until  the  day  before  the  meeting 
1  of  the  new  Parliament.    I  would  remind 
•  the  Committee  that  in  the  other  House  the 
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Estimates  provide  that  the  Speaker's  salary 
shall  go  on  after  the  election,  continuing  up 
to  the  date  of  the  meeting  of  the*  new 
Parliament. 

Senator  Pearcb. — Subject  to  the  Esti- 
mates being  adopted. 

Senator  O'CONNOR.— That  is  the  pro- 
posal of  the  Government,  and  it  is  in 
Accordance  with  the  practice  of  the  Par- 
liaments of  all  the  States.  It  must  be 
remembered  that  these  Houses  of  Par- 
liament are  in  themselves  a  very  important 
department  of  government,  which  must  be 
administered,  and  of  which  there  must  be 
an  administrative  head  with  authority  to 
decide,  and  to  arrange  matters,  particularly 
before  the  opening  of  a  new  Parliament.  The 
amount  of  money  which  will  be  saved  by 
extending  the  term  of  office  for  the  period 
between  the  31st  December  and  the  time  of 
the  meeting  of  the  new  Parliament  is  very 
small.  I  do  not  intend  to  oppose  Senator 
Pearce  on  the  main  principle  of  his  pro- 
posal, but  I  suggest  that  an  amendment 
should  be  made  carrying  out  the  view  I 
have  indicated — that  is  to  say,  that  the 
President  should  remain  in  office  until  the 
day  before  the  new  Parliament  meets.  Of 
course,  I  am  now  speaking  of  a  President 
who  continues  a  senator,  and  I  should  have 
no  objection  to  the  rule  being  limited  in 
that  way.  But  where  we  have  a  President 
who  remains  a  senator,  and  who  is  drawing 
his  salary  as  a  senator,  there  is  no  reason 
why  he  should  not  be  placed  in  the  same 
position  in  this  respect  as  the  Speaker  in 
another  place,  and  receive  his  salary' until 
the  day  before  the  meeting  of  Parliament. 

Senator  Sir  John  Downer. — Or  until 
his  successor  is  elected. 

Senator  O'CONNOR.— That  might  be 
the  proper  way  of  expressing  it.  It  may 
be,  however,  that  those  who  advocate  a 
three  years'  term  only,  would  hold  that  a 
President  who  appeared  in  the  chair  on  the 
first  day,  had  some  advantage  over  another 
■candidate  for  the  position  ;  and,  therefore, 
it  is  proper,  I  think,  that  the  office  should 
be  vacated  the  day  before  the  meeting  of 
Parliament. 

Senator  Sir  John  Downer. — It  is  a  small 
matter. 

Senator  O'CONNOR.— It  is.  As  I  have 
said,  I  am  dealing  with  the  case  of  a  senator 
who  has  a  six  years'  term  of  office.  There 
would  be  a  little  difference  in  the  case  of  a 
senator  whose  term  expired  on  the  31st 
December,  and  I  should  be  perfectly  willing 


to  limit  the  application  of  my  suggestion  in 
the  way  indicated. 

Senator  Walker. — It  is  proposed  to  in- 
clude the  present  occupant  of  the  chair. 

Senator  O'CONNOR.— I  think  myself 
that  that  ought  to  be  done,  and  I  should 
have  made  a  proposal  to  that  effect,  but  I 
have  had  from  Senator  Baker  himself  a 
strong  protest  against  my  taking  any  such 
course. 

Senator  Walker. — Would  that  prevent 
any  other  honorable  senator  proposing  that 
it  should  apply  to  the  present  occupant  of 
the  chair. 

Senator  O'CONNOR.— No,  it  would  not ; 
but  as  this  is  a  personal  matter,  I  do  not 
think  that  any  honorable  senator  would 
take  it  on  himself  to  submit  such  a  proposal 
against  the  wish  of  Senator  Baker. 

Senator  PEARCE  (Western  Australia). 
— No  one  can  find  fault  with  the  fair  manner 
in  which  Senator  O'Connor  has  laid  this 
matter  before  us.  I  am  sure  that  the  Senate 
will  acquit  me  of  any  personal  feelings.  I 
have  had  this  matter  in  my  mind  almost 
since  the  first  meeting  of  the  Senate,  but  I 
have  always  been  told  that  the  proper  time 
to  deal  with  it  was  when  the  standing  orders 
were  under  consideration.  We  ought  to 
remember  that  when  the  present  President 
was  elected  to  the  position,  he  was  not 
a  senator  elected  for  a  term  of  six  years, 
and,  that  being  so,  what  becomes  of  all  the 
talk  about  a  breach  of  understanding  ?  It 
was  a  month  or  six  weeks  after  the  election 
of  the  President  that  we  determined  which 
senators  should  retire  at  the  end  of  three 
years,  and  there  could  not  have  been  any 
understanding  that  Senator  Baker  was 
elected  as  President  for  six  years.  Has 
this  Senate  a  double  entity  1  Have  hon- 
orable senators  had  a  secret  meeting,  and 
come  to  a  conclusion  as  to  who  shall  preside 
over  us  hereafter  ?  The  only  determination 
that  I  know  of  in  this  respect  is  that 
which  was  come  to  on  the  floor  of  the 
Senate  Chamber. 

Senator  O'Connor. — And  nobody  else 
knows  of  any  other. 

Senator  PEARCE. — As  to  the  opening 
of  Parliament,  who  made  the  arrangements 
for  the  first  opening  ceremony  1  We  had 
no  President,  and  I  heard  of  no  hitch  in  the 
arrangements,  which  were  of  a  very  compli- 
cated character. 

Senator  O'Connor. — The  arrangements 
had  to  be  made  by  the  Government ;  but 
why  should  the  Government  continue  to 
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make  the  arrangements  for  the  opening  of 
Parliament  ? 

Senator  PEARCE. — Why  should  not  the 
Government  make  the  arrangements  for  the 
future  ? 

Senator  O'Connor. — Because   we  have 
handed  over  the  Department  to  the  -Presi- 
dent and  Speaker.    Why  should  the  Go- 
vernment take  over  the  administration  of  ■ 
the  Department  for  a  few  weeks?  i 

Senator  PEARCE. — I  am  no  prophet  i 
nor  the  son  of  a  prophet,  but  I  feel  safe  in 
saying  that,  even  if  we  accept  the  suggestion 
of  Senator  O'Connor,  the  arrangements  in 
the  future  after  a  general  election  will  be 
made  by  the  Government.  The  further 
Senator  O'Connor  went  on  with  his  explana- 
tion, the  deeper  he  got  into  the  bog  ;  and  I 
was  hoping  that  he  would  go  on  for  another 
quarter  of  an  hour,  when  he  would  have 
shown  clearly  how  impossible  his  suggestion 
is.  A  dissolution  of  one  House  does  not 
affect  the  election  of  President ;  but  the 
dissolution  of  both  Houses  gives  rise  to  dif- 
ferent conditions.  The  Senate  has  to  meet 
within  30  days,  and  only  for  that  time 
would  the  office  be  vacant.  Is  there  any 
possibility  of  trouble  arising  owing  to  the 
absence  of  a  President  for  30  days  ? 
The  administration  of  the  Department 
could  be  carried  on  by  the  Government  or 
the  existing  staff  of  clerks. 

Senator  O'Connor. — All  that  would  be 
gained  by  the  honorable  member's  pro- 
posal would  be  the  saving  of  30  days'  pay. 

Senator  O'Kebfb. — What  is  involved  be- 
sides the  saving  of  salary  ? 

Senator  PEARCE.— There  would  be  a 
fresh  Senate,  with  a  President  who  had 
been  elected  by  the  previous  Senate. 

Senator  O'Connor. —  But,  according  to 
my  suggestion,  the  President  quits  his 
office  the  day  before  the  meeting  of  Parlia 
ment. 

Senator  PEARCE.— Why  should  we  go 
out  of  our  way  to  save  a  member  of  the 
Senate  a  month's  salary  ? 

Senator  O'Connor.  —  That  is  not  the 
object  at  all ;  the  object  is  to  serve  the 
public  convenience. 

Senator  PEARCE. — If  there  was  any 
necessity  for  the  step  proposed  by  Senator 
O'Connor,  it  would  be  a  different  matter  ; 
but  where  an  official  is  not  absolutely  neces- 
sary, I  do  not  see  why  he  should  be  voted  a 
month's  salary.  Indeed,  in  some  cases  it 
might  mean  six  months'  salary ;  and,  further, 
Parliament  might  not  have  been  sitting  for 


three  or  four  months,  or,  perhaps,  six 
months,  before  the  election.  The  President 
ought  to  hold  his  office  until  the  31st 
December,  or  until  the  proclamation  dis- 
solving Parliament.  Surely  that  is  sufficient 
if  generosity  has  to  be  called  into  the  ques- 
tion ;  but  I  object  to  the  question  of 
generosity  being  raised,  because  it  is  an 
unfair  way  of  putting  the  matter.  The 
question  is,  what  is  the  proper  date  when 
the  office  should  be  vacated  ? 

Senator  O'Connor.  — Surely  that  is  the 
only  question  I  put.  I  did  not  make  the 
proposal  on  the  ground  of  paying  a  month's 
salary,  but  on  the  ground  of  public  con- 
venience. 

Senator  PEARCE. — I  am  not  referring 
to  Senator's  O'Connor's  remarks,  but  to 
interjections  which  have  been  made. 

Senator  Lt.-Col.  Cameron. — From  when 
does  Senator  Pearce  propose  to  pay  the  new 
President? 

Senator  PEARCE.— From  the  date  of 
his  election. 

Senator  Lt.-Col.  Cameron.- — Then  the 
retiring  President  should  be  paid  up  to  the 
date  on  which  the  new  President  commences 
duty.  We  should  lose  nothing  by  doing 
that. 

Senator  PEARCE— But  under  Senator 
O'Connor's  suggestion,  we  should  be  paying 
a  President  when  there  was  in  existence  a 
new  Senate  which  had  had  no  hand  in 
his  election.  If  I  may  use  an  illustra- 
tion, Senator  Baker  was  elected  by  21 
votes,  and  at  the  end  of  the  year 
nineteen  senators  have  to  face  the 
electors,  eighteen  retiring  in  the  ordinary 
course.  Those  eighteen  senators  may  have 
been  amongst  those  who  voted  for  Senator 
Baker,  but  they  may  be  replaced  by  eighteen 
new  men.  Thus,  in  the  new  Senate,  there 
would  be  only  three  senators  who  had  voted  for 
the  President,  with  fifteen  old  senators  who 
had  voted  against  him,  and  eighteen  new 
senators  who  had  had  no  voice  in  the  election. 
I  think  the  standing  order  had  better  be 
allowed  to  remain  as  it  is.  I  regard  it  as 
a  perfectly  fair  rule,  which  can  inflict  no 
hardship  on  any  person.  The  idea  that 
there  was  any  understanding  has  been  blown 
to  the  four  corners  of  the  earth,  and  if  we 
amend  the  standing  order  in  the  direction 
indicated,  we  shall  make  it  meaningless. 

Senator  WALKER  (New  South  Wales). 
— I  was  the  senator  who  had  the  honour 
to  propose  Senator  Baker  as  Presi- 
dent, and  I  took  it  for  granted  that  he 
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-would  be  elected  for  the  term  during  which 
he  might  remain  a  member  of  the  Cham- 
ber. I  may  also  say  that,  judging  from  ex- 
perience elsewhere,  I  from  the  first  took  it 
for  granted  that  the  three  senators  highest 
on  the  poll  at  the  elections  for  the  Senate 
would  have  the  longer  term  of  office. 

Senator  O'Keepb. — The  three  candidates 
highest  on  the  poll  took  that  for  granted 
from  the  start. 

Senator  WALKER. — I  would  further  re- 
mind the  representatives  of  South  Australia 
that,  in  the  case  of  a  general  election  in 
that  State,  the  first  to  retire  from  member- 
ship of  the  Legislative  Council  are  the 
elected  candidates  who  are  placed  lowest  on 
the  poll,  and  1  took  it  for  granted  that  the 
same  course  would  be  adopted  in  the 
Senate. 

Senator  Barrett. — Some  honorable  sena- 
tors proposed  that  lots  should  be  drawn. 

Senator  WALKER.  —That  was  the  idea 
of  some  of  those  whose  term  of  office  could 
only  be  three  years.  Senator  Pulsford  was 
the  first  I  heard  publicly  declare  that  it 
would  be  manifestly  unfair  if  the  men 
elected  at  the  top  of  the  poll  were  not 
given  the  longer  term  of  office. 

Senator  CLEMOSs.-^-Surely  Senator  Walker 
did  not  agree  with  Senator  Pulsford  1 

Senator  WALKER. — I  thoroughly  agreed 
with  him,  and  I  should  have  done  so  had 
the  circumstances,  so  far  as  I  was  per- 
sonally concerned,  been  different.  It  is  a 
pity  that  there  should  be  a  difference  of 
opinion  ofl  the  subject.  I  feel  perfectly 
sure  that  Senator  Pearce  has  no  personal 
feeling  in  the  matter,  because  he  has  him- 
self told  me  that  if  the  President  were  to 
retire,  he  would  be  amongst  those  who 
would  vote  for  his  re-election. 

Senator  Pearce. — Hear,  hear. 

Senator  WALKER. — I  intend  to  sup- 
port the  amendment  proposed  by  Senator 
O'Connor.  Senator  Pearce  has  made  some 
allusion  to  a  previous  arrangement,  but  I 
am  only  aware  of  one  section  of  the  Senate 
having  held  a  meeting  to  agree  as  to  the 
candidate  for  whom  they  would  plump.  It 
is  not  in  good  part  for  one  of  those  honor- 
able senators  to  make  such  an  insinuation. 

Senator  O'CONNOR.  —In  order  to  meet 
the  views  I  have  expressed,  I  move — 

That  the  words  "  31st  day  of  December," 
line  4,  be  omitted,  with  a  view  to  insert  in  lieu 
thereof  the  words  "day  before  the  meeting  of 
Parliament  next." 


Senator  Clemonb. — Would  it  not  be 
better  to  use  the  word  "  Senate  "  instead  of 
Parliament  ? 

Senator  O'CONNOR.  —  Parliament,  I 
think,  is  the  proper  word,  because  both 
Houses  meet  at  the  same  time,  and  the  day 
of  meeting  is  when  the  Governor-General 
performs  the  opening  ceremony.  Then,  in 
order  to  carry  out  the  further  suggestions  I 
have  made,  that  the  standing  order  shall 
apply  only  in  case  of  a  senator  who  still 
holds  his  seat  in  the  Senate,  I  shall  move 
that,  after  the  words  "  periodical  election," 
the  words  "  if  the  holder  of  the  office  re- 
mains a  senator  "  be  inserted. 

Senator  Pearce. — What  about  a  general 
election  ? 

Senator  O'CONNOR.— Section  17  of  the 
Constitution  makes  it  clear  that  one  who  is 
not  a  senator  cannot  hold  the  office  of  Pre- 
sident. 

Senator  Stewart. — What  is  done  in  that 
case? 

Senator  O  CONNOR.— The  Constitution 
provides  that  hie  office  as  President  comes 
to  an  end.  I  think  that  in  the  standing 
orders  we  have  now  provided  for  all  cases. 

Senator  Stewart. — Who  will  look  after 
the  ceremonial  duties  ? 

Senator  O'CONNOR.— We  shall  have  to 
do  the  best  we  can  without  a  President. 

Senator  STEWART  (Queensland).  —I  in- 
tend to  oppose  the  amendment.  Senator 
O'Connor  referred  to  the  great  amount  of 
work  which  has  to  be  done  between  the  end 
of  one  Parliament  and  the  beginning  of 
another  ;  and  said  that,  on  that  account,  it 
is  necessary  that  the  President  should  hold 
office  during  that  time.  He  admitted  that 
where  the  President's  term  of  office  as  a  senator 
expired  at  the  end  of  the  year  there  must, 
of  necessity,  be  an  interval  during  which 
there  would  be  no  President.  If,  as  he 
said,  we  should  have  to  do  without  any  one 
to  look  after  affairs  here  then,  why  should 
we  not  do  without  an  official  in  the  other 
case  ?  For  other  reasons,  I  think  it  is  ex- 
tremely undesirable  that  the  President 
should  continue  to  hold  office  right  up  to 
the  meeting  of  a  new  Parliament.  I  was 
not  here  on  a  previous  occasion  when  Sena- 
tor Pearce  submitted  his  proposal  ;  but  I 
think  his  reason  for  moving  that  the  Presi- 
dent should  be  elected  at  the  beginning  of  a 
new  Parliament  must  be  clear  to  every 
honorable  senator.  Notwithstanding  the 
exhaustive  argument  into  which  Senator 
O'Connor  entered,  I  think  that  the  Senate 
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ought  always  to  keep  in  its  own  hands  the 
election  of  its  President.  At  the  end  of 
every  third  year  we  might  have  practically 
a  new  Senate.  Suppose  for  the  sake  of 
argument,  that  eighteen  new  senators  were 
elected  at  the  next  election,  they  would  find 
in  the  chair  a  President  [in  whose  election 
they  had  had  no  voice.  It  is  extremely 
desirable  that,  at  the  beginning  of  every 
new  Parliament,  honorable  senators  should 
have  an  entirely  free  hand  in  the  choice  of 
their  President.  Senator  O'Connor  has 
told  us  about  the  necessity  of  having  some 
person  to  look  after  the  building,  and  to  see 
that  the  Parliament  is  opened  properly, 
and  that  the  Governor-General  is  received 
in  due  state.  We  have  permanent 
officials  whose  duty  it  is  to  see  that  the 
building  is  kept  clean.  Surely  it  does 
not  require  the  President  of  the  Senate 
to  do  that  work1?  Again,  we  have  a 
clerk,  a  permanent  officer,  who  can  at 
tend  to  all  matters  of  ceremonial  just  as 
well  as  the  President,  and  probably  very 
much  better.  We  shall  gain  nothing 
practically  by  keeping  the  President  in  office 
right  up  to  the  beginning  of  the  new  Parlia- 
ment, but  we  should  lose  a  great  deal.  We 
should  lose  money,  and  I  hope  this  argument 
will  appeal  to  the  advocates  of  economy. 
The  President  is  paid  at  the  rate  of  £1,500, 
while  a  senator  is  paid  at  the  rate  of  £400  a 
year.  I  appeal  to  Senator  Fraser,  an 
economist,  to  help  us  to  save  £100  to  the 
taxpayers. 

Senator  Sir  JOHN  DOWNER  (South 
Australia). — I  had  no  opportunity  of  taking 
part  in  the  previous  discussion  on  this 
question,  and  I  was  no  party  to  the  con- 
clusion which  was  then  arrived  at.  Speak- 
ing without  reference  to  the  occupant 
of  the  chair,  but  simply  with  re- 
ference to  the  Constitution,  what  position 
I  ask  did  its  framers  intend  the  President  of 
the  Senate  to  hold  1  We  took  section  17  of 
the  Constitution,  absolutely  word  for  word, 
from  a  State  Constitution.  We  found  that 
under  all  the  States  Constitutions  the  Pre- 
sident of  the  Legislative  Council  held  office 
for  the  period  for  which  he  was  elected 
a  member  ;  there  was  no  exception  to  that 
rule.  The  words  of  this  section  are  identical 
with  the  words  in  the  corresponding  section 
of  nearly  every  State  Constitution  Act,  and 
no  Legislative  Council  that  I  am  aware  of 
has  ever  thought  of  any  other  theory  than 
that  its  President,  as  a  matter  of  course, 
should  hold  office  for  the  term  of  his  election. 


Senator  Walker. — In  Queensland  and 
New  South  Wales  the  President  of  & 
Legislative  Council  is  elected  for  life. 

Senator  Sir  JOHN  DOWNER. — That 
strengthens  my  argument  a  little.  When 
we  are  considering  the  words  of  the  pro- 
vision in  our  Constitution  it  is  not  unwise 
to  ascertain  where  we  got  them  from,  and  to 
assume  that  we  were  proceeding  on  old  lines, 
except  where  we  expressly  declared  that 
we  were  proceeding  on  different  lines.  No 
words  can  be  clearer  than  the  words  of  the 
section.    I  believe  that  if  its  interpretation 

I  were  referred  to  the  Supreme  Courts  of  Aus- 
tralia, there  would  not  be  a  difference  of 
opinion  expressed.  They  have  always  been 
construed   as  I  have   stated.    The  only 

i  doubt,  coming  from  the  words  themselves, 
is  whether  it  was  not  intended  to  follow 
what  Senator  Walker  suggested  when  he 
referred  to  the  cases  of  Queensland  and 
New  South  Wales. 

Senator  Dawson. — Where  the  President 
is  not  elected,  but  appointed  by  the  Execu- 
tive. 

Senator  Sir  JOHN  DOWNER.— Taking 
the  words  of  the  section,  we  find  that  it  is 
provided  that  the  Senate,  before  it  can  do> 
anything  else,  shall — not  may — elect  a  Presi- 
dent, that  he  is  to  cease  to  hold  office  if  he 
censes  to  be  a  senator,  and  that  he  may  be 
removed  from  office  by  a  vote  of  the  Senate, 
or  resign  his  office  or  his  seat  by  writing 
addressed  to  the  Governor-General.  There 
is  the  provision,  absolutely  exhaustive  of 
everything  we  can  do.  We  can  elect  a 
President,  and  we  may  remove  him. 

Senator  Pearce. — Does  that  exhaust  our 
powers,  though  ? 

Senator  Sir  JOHN  DOWNER. — That 
is  my  opinion.  One  part  of  the  provision 
is  absolute,  the  other  part  is  permissive. 
For  how  long  is  the  President  to  hold 

office  ? 

Senator  Fraser.— For  as  long  as  the 
Senate  likes. 

Senator  Sir  JOHN  DOWNER.— There, 
I  admit,  a  doubt  comes  in.  On  the  word* 
it  might  be,  as  in  the  cases  which  Senator 
Walker  has  mentioned — for  life  ;  that  is,  for 
as  long  as  he  remained  a  senator ;  but  at 
all  events,  no  more  limited  construction  can 
be  put  upon  them  than  that  they  mean  dur- 
ing his  term  of  office  as  a  senator,  whether  it 
happens  to  be  three  or  six  years.  As  a 
question  of  strict  law,  following  the  lines  of 
the  old  Constitutions,  and  presumably  using 
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the  same  words,  so  that  the  same  construc- 
tion might  be  brought  about,  the  section,  I 
venture  to  say,  so  far  as  the  language  is 
concerned,  is  capable  6f  nootherconstruction. 
I  appreciate  the  position  which  Senator 
Baker  takes.  He  is  esteemed  so  much  that 
I  am  perfectly  sure  that  to  him  this  is  an 
abstract  question  from  every  point  of  view. 
But  I  decline  to  allow  the  delicacy  which 
he  may  feel  to  interfere  with  the  expression 
of  my  view  on  what  I  think  is  the  proper 
constitutional  position.  I  am  talking  about 
the  President  in  the  abstract,  although  I  feel 
that  after  what  has  taken  place  this  matter 
may  be  regarded  as  settled,  I  thought 
it  only  fair  to  put  on  record  my  view  of  the 
subject,  which  is  that  we  intended  the 
President  of  the  Senate  to  occupy  his  posi- 
tion during  the  time  for  which  he  was 
elected  as  a  senator.  The  Senate  is  not  like 
the  House  of  Representatives.  The  very 
essence  of  the  Senate  is  its  continuity,  while 
the  very  essence  of  the  other  House  is  its 
want  of  continuity. 

Senator  PLAYFORD  (South  Australia). 
— I  thought  that  King  Charles'  Head 
would  come  up  again.  Under  the  circum- 
stances it  has  come  up  in  the  right  plaee, 
because  a  constitutional  point  is  involved. 
I  was  very  much  surprised,  however,  to 
hear  Senator  Downer  alluding  in  such 
affectionate  terms  to  the  good  old  ways,  and 
the  good  old  precedents.  When  we  were 
dealing  with  the  standing  orders  yesterday, 
he  wanted  to  vote  against  the  good  old 
ways  and  the  good  old  practices.  If  we 
think  it  is  right  and  proper  in  any  case  to 
make  a  change,  we  should  depart  from  the 
good  old  ways  and  the  good  old  practices. 
If  it  can  be  done  in  one  case  surely  it  can 
be  done  in  another.  I  was  not  aware 
until  Senator  Downer  spoke,  that  in  this  re- 
spect the  framers  of  our  Constitution  had 
followed  the  lines  of  the  States  Constitutions. 
If  my  memory  serves  me  rightly  the  South 
Australian  Constitution  imposes  no  limita- 
tion. It  is  left  to  the  Legislative  Council 
to  decide  for  how  long  a  term  it  shall  elect 
its  President.  A  great  deal  has  been  said  to 
the  effect  that  when  honorable  senators  voted 
for  the  election  of  the  present  President  they 
did  so  on  the  understanding  that  he  was  to 
remain  in  office  as  long  as  he  continued  to 
be  a  senator.  I  worked  to  get  Senator 
Baker  placed  in  his  present  position,  but  I 
had  no  such  intention.  I  did  not  know 
whether  he  would  remain  a  senator  for 
three  or  six  years.  It  was  a  moot  point. 
8  H 


We  were  equally  divided  as  to  whether  we 
should  not  pass  a  resolution  declaring  that 
senators  should  retire  by  ballot. 

Senator  Dawson. — We  elected  Senator 
Baker  for  this  Parliament. 

Senator  PLAYFORD.— That  was  my 
understanding ;  and  I  think  that  that  was 
the  proper  thing  to  do.  It  would  be  mon- 
strous for  us  who  happen  to  be  here  for  six 
years  to  be  able,  at  the  opening  of  Parliament, 
to  elect  a  President  to  continue  in  a 
new  Senate  after  half  of  the  previous 
members  had  retired.  It  is  true  that  the 
former  senators  may  be  re-elected,  but  there 
may  be  a  great  many  changes.  The  new 
Senate  should  be  able  to  say  who  should 
preside  over  it.  Of  course,  if  a  re- 
tiring President  has  so  conducted 
himself  that  honorable  senators  have 
confidence  in  him,  he  will,  as  a  rule,  if 
he  offers  himself  as  a  candidate  for  re-elec- 
tion, be  unanimously  elected.  The  in- 
stances to  the  contrary  are  very  few.  I 
think  that  Senator  Baker  has  been  exceed- 
ingly wise  in  saying  that  he  prefers  that  the 
matter  should  remain  as  we  left  it  when  it 
was  previously  debated.  I  spoke  strongly 
on  the  subject  then,  and  need  not  say  any 
thing  more  now,  except  that,  in  my  belief, 
the  practice  we  are  adopting  is  the  correct 
one.  It  has  been  admitted,  even  by 
Senator  O'Connor,  that  he  is  willing 
that  it  should  apply  in  the  future, 
but  he  wants  to  make  an  exception  in 
favour  of  the  present  President  in  con- 
sequence of  what  he  believes  to  have  been 
the  opinion  of  the  Senate  at  the  time 
Senator  Baker  was  elected. 

Senator  HIGGS  (Queensland). — I  wish 
to  refer  to  the  credit  given  by  Senator 
Walker  to  Senator  Pulsford  for  having 
acted  very  generously  in  stating  in  public 
that  he  thought  that  the  six  years'  senators 
should  be  those  who  were  highest  on  the 
poll.  Senator  Pearce  has  explained  to  me 
that  the  probable  reason  why  Senator 
Pulsford  adopted  that  view  was  that  the 
three  senators  at  the  top  of  the  poll  in 
New  South  Wales  were  free-traders, 
whereas  one  of  the  three  lowest  on  the 
poll  was  a  protectionist.  From  our  past 
experience  we  have  every  reason  to  be 
careful  about  accepting  suggestions  from 
the  Vice-President  of  the  Executive  Council. 
We  never  know  what  the  honorable  and 
learned  senator  is  about,  even  when  he 
gives  notice  of  a  proposition  ;  but  when 
he  comes    forward    without   notice,  and 


Digitized  by 


Google 


3518 


Standing 


[SENATE.] 


Orders. 


suggests  something  in  his  usual  gentle- 
manly and  unassuming  way,  we  need 
to  be  doubly  careful.  If  the  Senate 
is  prepared  to  accept  Senator  O'Connor's 
amendment,  let  us  understand  exactly  what 
we  are  about  to  do.  He  states  that  he 
desires  to  amend  Senator  Pearce's  proposal, 
in  order  to  provide  that  the  President  shall 
hold  office  until  the  day  next  before  the 
first  meeting  of  the  new  Parliament.  I  look 
up  the  Constitution,  and  T  find  that  section 
5  provides  that — 

The  Governor-General  may  ap{>oint  such  times 
for  holding  the  sessions  of  the  Parliament  as  he 
thinks  tit,  and  may  also  from  time  to  time,  by  pro- 
clamation or  otherwise,  prorogue  the  Parliament, 
aud  may  in  like  manner  dissolve  the  House  of  Re- 
presentatives. After  an}'  general  election  the  Par- 
liament shall  he  summoned  to  meet  not  later 
than  30  days  after  the  day  appointed  for  the  re- 
turn of  the  writs. 

That  seems  clear.  Senator  O'Connor  says 
that  all  that  would  be  saved  by  not  adopt- 
ing his  amendment  is  a  month's  salary  ;  that 
Parliament  must  meet  within  30  days  after 
the! return  of  the  writs.  We  therefore  im- 
mediately jump  to  the  conclusion  that  the 
writs  are  returnable  on  the  31st  December. 
But,  as  Mr.  Kingston  would  say,  "  Nothing 
of  the  sort."  I  can  find  nothing  in  the 
Constitution  stating  when  the  writs  for  the 
Senate  shall  be  returnable.  Section  12 
says — 

The  Governor  of  any  State  may  cause  writs  to 
be  issued  for  elections  of  senators  for  the  State. 
In  case  of  the  dissolution  of  the  Senate  the  writs 
shall  be  issued  within  ten  days  of  the  proclama- 
tion of  such  dissolution. 

It  docs  not  say  when  the  writs  are  to  be 
returned.  If  I  turn  to  the  Electoral  Act 
and  endeavour  to  ascertain  when  the  writs 
will  be  returned  in  case  of  an  election  for 
the  Senate,  I  can  find  nothing  to  that 
effect.  Section  165  of  the  Electoral  Act — 
at  page  367  of  the  Commonwealth  statutes 
— provides  that — 

In  elections  for  the  Senate,  the  Commonwealth 
electoral  officer  for  the  State  in  which  the  elec- 
tion is  held  shall  as  soon  aa  conveniently  may  be 
after  the  result  of  the  election  has  been  ascer- 
tained — 

(a)  at  the  place  of  nomination  declare  the 
result  of  the  election  and  the  names  of 
the  candidates  elected : 

(/<)  by  indorsement  under  his  hand  certify  on 
the  original  writ  the  names  of  the  candi- 
dates elected  and  return  the  writ  to  the 
Governor  of  the  State  in  which  it  was 
issued. 

There  is  not  a  line  as  to  when  the  writs 
shall  be  returnable.    If  I  seek  light  from 

Senator  Iliggs. 


the  section  regarding  the  House  of  Repre- 
sentatives— section  89 — at  page  355  of  the 
statutes  I  find  that  it  provided  that — 

The  date  fixed  for  the  return  of  the  writ  shall 
not  be  more  than  00  days  after  the  issue  of  the 
writ. 

So  that  there  is  a  question  of  more  than  a 
month's  salary  involved  in  Senator  O'Con- 
nor's amendment. 

Senator  O'Connor. — The  Governor  of 
each  State  notifies  the  election  of  senators 
to  the  Governor-General  under  section  7  of 
the  Constitution. 

Senator  HIGGS.— I  know  that  the  write 
will  come  from  the  Governors  of  the  States ; 
and  section  9  of  the  Constitution  provides 
that— 

The  Parliament  of  a  State  may  make  laws  for 
determining  the  times  and  places  of  elections  for 
senators  of  a  State  ; 

of  course  subject  to  the  Constitution,  or  to 
any  laws  that  Parliament  may  provide. 
There  is  nothing  in  the  Constitution  or  in 
our  Electoral  laws  providing  that  the  Gover- 
nor of  a  State  or  the  Governor-General 
shall  fix  any  particular  date  for  the  return 
of  the  writs.  He  may  make  the  term  60 
days  or  120  days.  Therefore  the  Com- 
mittee should  understand  that  it  is  not  a 
question  of  a  month's  salary.  .  The  election 
must  take  place  before  the  31st  December ; 
and  the  writs  for  the  Senate  may  not  be 
returnable  till  the  end  of  May.  I  am  not 
troubling  about  the  month's  salary,  but  I 
support  Senator  Pearce  because,  when  the 
candidates  for  the  Presidency — if  there  is 
more  than  one — appear  for  election,  they 
should  appear  as  ordinary  senators,  and 
should  not  have  any  advantage  by  coming 
before  us  in  all  the  majesty  of  the  Presi- 
dent's wig  and  gown. 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— At  the  present  stage  of  the  debate 
the  constitutional  aspect  of  the  matter 
appears  to  me  to  be  quite  beside  the  ques- 
tion. Senator  O'Connor's  amendment  prac- 
tically insures  what  the  Senate  very 
strongly  desired  when  this  subject  was  last 
under  discussion.  What  was  desired  was 
that  the  new  President  should  be  elected 
by  the  senators  in  office  after  a  general 
election.  We  do  not  wish  to  see  the 
President  holding  office  by  virtue  of 
having  been  elected  by  men  who  might 
not  be  members  of  the  Senate  over  which 
he  was  presiding.  That  was  the  point  of 
the  whole  discussion.  Seeing  that  that 
point  is  not  touched  by  Senator  O'Connor's 
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amendment,  we  might  very  well  adopt  it. 
It  is  clear  that  the  next  Senate  will  elect 
the  next  President.  If  we  can  be  bound  by 
a  case  in  point,  I  would  remark  that  in  the 
other  branch  of  the  Legislature  the  Speaker 
will  retain  his  seat  until  a  new  Speaker  is 
elected.  A  similar  arrangement  should  be 
made  in  the  case  of  the  Senate.  We 
may  very  well  make  the  position  of 
our  President  conform  in  this  respect  to 
the  position  of  the  Speaker  of  the  House  of 
Representatives.  As  the  House  of  Repre- 
sentatives has  framed  its  standing  orders  on 
lines  similar  to  those  laid  down  in  Senator 
O'Connor's  amendment  we  should  agree  to 
it. 

Senator  McGREGOR  (South  Australia). 
— I  hope  that  Senator  Pearce  will  accept 
the  amendment  proposed  by  the  Vice-Presi- 
dent of  the  Executive  Council.  We  have 
no  cause  to  treat  our  President  less  liberally 
than  the  House  of  Representatives  treats  its 
Speaker. 

Senator  Pearck. — That  is  not  decided 
yet. 

Senator  McGREGOR.  —  It  does  not 
matter  whether  it  is  decided  or  not. 
Senator  Pearce,  Senator  Stewart,  and 
others  have  been  members  of  different  asso- 
ciations in  their  time,  and  they  know  that 
when  executive  officers  have  been  appointed 
they  have  always  held  office  until  their  suc- 
cessors were  elected  and  installed.  Why 
should  we  inaugurate  a  different  practice  in 
the  Senate  1  The  question  of  the  six  years' 
term  has  been  decided.  The  amendment  of 
the  Vice-President  of  the  Executive  Council 
does  not  involve  that  question.  The  whole 
point  at  issue  is  whether  the  President  shall 
hold  office  until  the  day  before  a  new  Parlia- 
ment meets.  He  would  not  be  President 
on  the  day  upon  which  Parliament  met  ; 
and,  consequently,  would  not  appear  for 
election  in  a  wig  and  gown.  Certainly, 
therefore,  there  would  be  no  undue  influence 
brought  to  bear  on  honorable  senators  in 
electing  a  new  President. 

Senator  O'CONNOR. — It  has  been  sug- 
gested that  there  may  be  some  ambiguity 
in  my  amendment  as  it  stands,  and  that  it 
might  apply  to  the  case  of  a  senator  who 
went  out  for  periodical  election  on  the  31st 
December.  To  clear  up  any  difficulty  of 
that  kind,  I  propose  to  withdraw  my  pre 
sent  amendment  and  submit  a  new  one.  I 
propose  to  leave  Senator  Pearce's  proposal 
8  H  2 


as  it  stands  down  to  the  word  "Senate," 
and  then  to  add  the  words — 

But  if  the  place  of  the  holder  of  the  office  has 
;  not  become  vacant  on  the  31st  December  following 
j  the  periodical  election,  the  office  of  President 
.  shall  continue  until  the  day  next  before  the  meet- 
ing of  Parliament  follovring  that  periodical  elec- 
•  tion. 

|  That  will  make  it  clear  that  it  only  applies 
.  to  the  case  of  a  President  who  does  not  go 
I  out  on  the  31st  December.     It  does  not 
I  apply  to  a  President  who  does  go  out  for 
re-election.    In  that  case  the  office  becomes 
.  vacant  on  the  31st  December.    If  he  has 
1  not  to  go  out  for  election  he  remains  a  sena- 
tor on  the  31st  December,  and  will  con- 
tinue to  hold  office  as  President  until  the  first 
;  meeting  of  Parliament  next  after  that  elec- 
tion. 

Senator  Pearce. — Is  the  honorable  and 
learned  senator  satisfied  that  that  will  ap- 
[  ply  to  each  new  Parliament? 
!     Senator   O'CONNOR.— I  do  not  think 
I  there  is  any  doubt  about  it.     My  proposal 
makes  it  absolutely  clear.    There  seems  to 
I  be  some  misunderstanding  as  to  the  posi- 
tion I  am  taking  up,  although  I  thought  I 
I  made  it  perfectly  clear.    I  am  submitting 
I  the  view  that  the  office  of  President  should 
i  have  a  tenure  of  three  years,  but  I  say 
j  that  instead  of  cutting  the  tenure  short 
on    the    31st    December,   the  President 
|  shall    remain    in   office    until    the  day 
i  next  bei'ore  meeting  of  Parliament,  which 
I  takes  place  after   a   periodical  election. 

It  may  be — probably  will  be — a  matter  of 
i  not  more  than  two  or  three  weeks.  As 
j  Senator  Higgs  pointed  out,  there  may  be 
cases  in  which  it  will  be  longer  than  that ; 
but  the  probabilities  are  that  the  elections 
,  for   both    Houses    will    take    place  to- 
1  get  her,  and,  consequently,  that  the  Senate 
will  meet   within    the    next  few  weeks 
after  the  election.    As  Senator  DeLargie 
|  and  Senator  McGregor  have  argued,  we 
I  ought  not  to  put  our  President  in  a  worse 
i  position  than  that  in  which  the  presiding 
officer  in  another  place  is  put.    We  should 
J  recognise  the  necessity  of  having  in  office  an 
officer  to  administer  the  Department ;  and 
the  small  amount  of  salary  involved  is  not 
j  important. 

Amendment,  by  leave,  withdrawn. 
Amendment  (by  Senator  O'Connor)  pro- 
posed— 

That,  niter  the  word  "Sennte,"  line  6,  the 
following  words  be  inserted  : — "But  if  the  jJaceof 
the  holder  of  the  office  bus  not  become  vacant  on 
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the  31st  December  following  the  periodical  elec- 
tion, the  office  of  President  shall  continue  until 
the  day  next  before  the  meeting  of  Parliament 
following  such  periodical  election.'' 

Senator  CLEMONS  (Tasmania).  —  I  do 
not  rise  to  discuss  the  matter  generally,  but 
merely  to  emphasize  something  said  by  Sen- 
ator Higgs,  who,  I  think,  was  perfectly  justi- 
fied in  looking,  if  I  may  say  so,  with  suspicion 
on  the  amendment  proposed.  Senator  Higgs 
was  evidently  in  doubt  as  to  the  additional 
term  of  office  that  would  be  given  to  the 
President  after  the  31st  December,  and 
he  quoted  the  Electoral  Act  and  the 
Constitution,  accurately  as  I  think,  in  sup- 
port of  his  view.  But  I  think  Senator 
Higgs  omitted,  or  did  not  notice,  section  89 
of  the  Electoral  Act,  which  settles  the 
whole  question.  If  we  this  .year  hold 
the  elections  for  both  Houses,  as  I  think  we 
may  take  it  for  granted  we  shall  simul- 
taneously, it  will  never  be  possible,  ander 
the  Electoral  Act  and  the  Constitution, 
for  the  President  to  retain  his  office 
for  more  than  30  days  after  the  31st 
Deceml)er.  The  date  fixed  for  the  re- 
turn of  the  writs  must  not  be  more 
than  60  days  after  the  issue  of  the 
writs ;  and  if  the  writs  for  both  Houses  are 
issued  at  the  same  time  this  year,  they  will 
have  to  be  practically  simultaneously  issued 
every  succeeding  three  years  at  the  same 
time.  This  year  the  writs  will  have  to  be 
returned  at  the  end  of  the  year,  so  that  the 
full  additional  term  which  can  be  given 
to  the  present  President  is  30  days.  I 
welcome  the  opportunity  we  have  been 
afforded  by  Senator  O'Connor  of  coming  to 
a  unanimous  agreement  on  a  question  on 
which  we  ought  to  be  unanimous,  not  only 
for  the  sake  of  the  present  President,  but 
for  our  own  sakes  ;  and  I  hope  the  amend 
ment  will  be  carried  without  a  division. 

Amendment  agreed  to. 

Projxwed    new     Standing     Order,  as 
amended,  agreed  to. 

-Motion  (by  Senator  Pearce)  agreed  to — 

That  the  following   new  standing  order  be  | 
inserted  : — "  16b.  Whenever  the  office  of  Presi- 
dent becomes  vacant,  whether  such  vacancy  shall 
take  place  in  terms  of  section  17  of  the  Constitu- 
tion or  of  the  immediately  preceding  standing  , 
order,  the  Clerk  shall  act  as  Chairman  of  the  [ 
Senate  prior  to  the  election  of  the  President." 

Senator  PEARCE  (Western  Australia). 

—  I  move — 

That  the  following  new  standing  order  he  in- 
serted : — 58a.  The  adjournment  of  the  Senate  J 
may  be  moved  at  any  time  by,  or  ou  ltchalf  of,  a  ! 
Minister  of  the  Crown." 


The  object  is  to  separate  two  motions  for 
adjournment  which  are  entirely  different, 
but  which  are  now  dealt  with  in  one  stand- 
ing order.  Honorable  senators  will  see  that 
in  Standing  Order  59  a  motion  for  adjourn- 
ment moved  by  a  Minister,  and  a  motion  for 
adjournment  moved  by  a  senator,  for  the 
purpose  of  discussing  some  urgent  business, 
are  dealt  with  in  an  exactly  similar  manner. 
It  is  highly  desirable  that  the  motions  for 
adjournment  should  be  dealt  with  in  separ- 
ate standing  orders,  and  I  should  like  the 
,  opinion  of  the  Committee  on  the  point. 

Senator  O'CONNOR. — The  new  standing 
order  seems  to  be  a  great  improvement. 
There  is  no  doubt  that  Standing  Order  59 
deals  with  motions  for  adjournment,  which 
!  ought  to  be  kept  separate,  and  I  can  see  no 
1  possible  objection  to  the  proposal  now  made. 

Proposed  new    Standing  Order  agreed 

I  to. 

Motion  (by  Senator  Pearce)  agreed  to — 

That  the  following  new  standing  order  be 
I  inserted  :  — "  59.  ( 1 )  A  motion  without  notice,  that 
the  Senate  at  its  rising  adjourn  to  any  da}-  or  hour 
other  than  that  fixed  for  the  next  ordinary  meet- 
ing of  the  Senate  for  the  purpose  of  debating 
some  matter  of  urgency,  can  only  be  made  after 
Petitions  have  been  presented,  and  Notices  of 
Questions  and  Motions  given,  and  before  the 
business  of  the  day  is  proceeded  with,  and  such 
motion  can  l>e  made  notwithstanding  there  be 
|  on  the  puper  a  motion  for  adjournment  to  a  time 
other  than  that  of  the  next  ordinary  meeting. 
The  senator  so  moving  must  make  in  writing, 
1  and  hand  in  to  the  President,  a  statement  of  the 
matter  of  urgency.  .  Such  motion  must  be  sup- 
jwrted  by  four  senators  rising  in  their  places,  as 
indicating  their  approval  thereof-  Only  the 
matter  in  res|>ect  of  which  such  motion  is  made 
can  be  debated.  Not  more  than  one  such  motion 
can  be  made  during  a  sitting  of  the  Senate. 

2.  In  speaking  to  such  motion,  the  mover  and 
the  Minister  first  speaking  shall  not  exceed  30 
minutes  each,  and  any  other  senator  or  the  mover 
in  reply  shall  not  exceed  fifteen  minutes,  and 
every  senator  shall  confiue  himself  to  the  one  sub- 
ject in  resj>eet  to  which  the  motion  has  been 
made.  Provided  that  the  whole  discussion  on 
the  subject  shall  not  exceed  t  hree  hours. 

Ordered — 

That  Standing  Orders  Nos.  17,  59,  60,  72,  134, 
136,  146,  147.  150,  168,  184,  202,  204,  227,  292, 
.'142,  and  421  be  reconsidered. 

Standing  Order  17 — 

Whenever  the  office  of  President  becomes 
vacant,  which  vacancy  shall  take  place  by  reason 
of  a  periodical  or  a  general  election  of  the  Senate, 
a  senator,  addressing  himself  to  the  Clerk,  shall 
pro|K)se  to  the  Senate  for  their  President  some 
senator  then  present,  and  move  that  such  senator 
do  take  the  chairof  the  Senate  as  President.  Such 
motion  shall  be  seconded  by  some  other  senator. 
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Amendment  (by  Senator  Pearce)  agreed 
to— 

That  the  following  words  be  omitted : — 
"  Whenever  the  office  of  President  becomes 
vacant,  which  vacancy  shall  take  place  by  rea- 
son of  a  periodical  or  general  election  of  the 
Senate." 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  59  (Motions  for  adjourn- 
ment of  the  Senate). 

Senator  PEARCE  (Western  Australia). 
— In  consequence  of  the  adoption  of  the 
new  standing  order  59a,  it  will  be  neces- 
sary to  strike  out  standing  orders  59  and 
60. 

Standing  Order  negatived. 
Standing  Order  60 — 

No  second  motion  for  the  adjournment  of  the 
Senate  shall  be  made  on  the  same  day,  except  by 
■iv  Minister. 

Senator  PEARCE  (Western  Australia). 
— T  trust  that  the  Committee  will  negative 
this  standing  order  also. 

Senator  Sir  RICHARD  BARER  (South 
Australia). — I  have  not  been  present  pre- 
viously this  afternoon,  and  I  am  not  aware  of 
what  has  been  done ;  but  I  would  point  out 
that  if  a  motion  for  adjournment  is  made,  in 
order  to  bring  forward  a  matter  of  pressing 
importance,  that  motion  has  to  be  made 
after  petitions  have  been  presented  and 
before  the  ordinary  business  of  the  day  is 
called  on.  If  the  standing  order  be  omitted, 
what  is  there  to  prevent  a  second  similar 
motion  being  proposed  at  the  conclusion  of 
the  debate  on  the  first  motion  ? 

Senator  Playford. — Because  in  a  new 
Standing  Order  59a  which  we  have  just 
passed,  it  is  provided  that  not  more  than 
one  such  motion  shall  be  made  during  a 
sitting  of  the  Senate. 

Senator  CLEMONS  (Tasmania). —The 
question  raised  by  Senator  Baker  is  rather 
important  if  we  study  our  own  convenience. 
There  may  be  two  or  more  honorable  sena- 
tors with  a  very  strong  desire  to  move  the 
adjournment  of  the  House  in  order  to  debate 
a  matter  of  supreme  importance ;  but,  under 
the  standing  orders  as  at  present  framed, 
only  the  senator  first  called  on  can  exercise 
the  privilege.  Can  we  not  improve  on  that 
state  of  things  ?  I  believe  it  has  occurred 
more  than  once  that  the  senator  first  called 
on  has  disposed  of  his  motion  for  adjourn- 
ment in  a  few  minutes,  by  withdrawing  it, 
but  the  standing  orders  precluded  any  other 
honorable  senator  from  submitting  a  similar 
motion,  although  his  business  may  have 


been  of  great  public  importance.  I  have 
before  thought  that  this  was  a  flaw  in  our 
standing  orders.  I  do  not  want  to  see  the 
time  of  the  Senate  occupied  any  longer  than 
is  necessary  with  motions  for  adjournment ; 
but  it  does  not  seem  right  that  the  mere 
accident  of  being  first  called  on,  should  give 
an  honorable  senator  an  opportunity  which 
is  not  open  to  others.  I  recognise  that 
without  such  a  standing  order  opportunities 
would  be  afforded  for  stone-walling ;  but  I 
think  the  rule  might  be  made  a  little  more 
elastic. 

The  CHAIRMAN.— We  have  already 
carried  a  standing  order  providing  that  not 
more  than  one  such  motion  can  be  made 
during  the  same  sitting  of  the  Senate. 

Standing  Order  agreed  to. 

Standing  Order  72— 

No  petition  shall  be  prevented  after  notices  of 
motion  have  been  given  ;  but  when  the  mover  of 
a  motion  is  called  on,  or  when  an  order  of  the  day 
is  read  for  the  first  time,  a  petition  referring 
thereto  may  be  presented. 

Senator  PEARCE  (Western  Australia). 

— I  move — 

That  the  words  "  for  "the  first  time,"  line  4, 
be  omitted. 

Why  should  we  not  be  allowed  to  present  a 
petition  at  any  time  ?  I  hope  honorable 
senators  will  agree  that  the  amendment  I 
suggest  is  a  reasonable  one. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  do  not  think  the  matter  is  of 
great  importance,  but  I  point  this  out  for 
the  consideration  of  Senator  Pearce.  A 
matter  may  be  debated  at  some  length,  and 
several  honorable  senators  may  have  made 
their  speeches  upon  it.  A  petition  dealing 
with  the  question  may  then  be  presented  and 
read,  and  there  will  be  no  opportunity 
of  referring  to  the  petition.  It  will  be 
seen  that  under  the  amendment  it  will  be 
possible  for  petitioners  really  to  intervene 
in  the  middle  of  the  debate  and  shut  the 
mouths  of  honorable  senators  who  have 
already  spoken  on  the  subject  of  the  allega- 
tions contained  in  their  petitions.  That 
does  not  seem  to  be  quite  fair. 

Senator  HIGGS  (Queensland). — I  hope 
Senator  Pearce  will  not  press  his  amend- 
ment. If  it  is  agreed  to  it  may  happen,  as 
Senator  Baker  has  said,  that  a  petition  may 
be  presented  just  before  the  taking  of  a 
division  upon  an  important  question,  and, 
the  petition  being  read  by  the  Clerk,  may 
have  the  effect  of  influencing  votes,  for  the 
simple  reason  that  no  opportunity  is  given 


Digitized  by 


3522  Standing  [SENATE.]  Orders. 


honorable  senators  to  reply  to  what  may  be 
stated  in  the  petition.  Petitions  may  be 
presented  as  soon  as  the  Senate  meets,  and 
every  good  purpose  is  served  by  tliis  pro- 
vision. 

Amendment  negatived. 

Standing  Order  agreed  to. 

Standing  Order  134— 

When  the  proposed  amendment  is  to  leave  oat 
certain  words,  the  President  shall  put  a  question 
— "  That  the  words  proposed  to  l>e  left  out  stand 
part  of  the  question." 

Senator  O'KEEFE  (Tasmania).  —  I 
move — 

That  the  words  "stand  part  of  the  question  " 
be  omitted,  with  a  view  to  insert  in  lieu  thereof 
the  words  "  be  left  out." 

The  object  of  the  amendment  must  be  per- 
fectly clear.  If  honorable  senators  read 
Standing  Order  135  they  will  find  that  it 
provides — 

When  the  proposed  amendment  is  to  insert  or 
add  certain  words,  the  President  shall  put  a 
question,  that  such  words  be  inserted  or  added. 

This  does  seem  to  me  to  be  a  most  involved 
course  of  procedure.  In  one  case  the 
President,  or  Chairman,  puts  the  question 
that  the  words  proposed  to  be  left  out 
stand  part  of  the  question,  and  immediately 
afterwards  we  provide  in  the  standing 
orders  that  where  it  is  proposed  to  insert 
words  the  question  put  is  "  that  the  words 
be  inserted  or  added."  It  will  be  admitted 
that  what  I  suggest  will  greatly  simplify 
our  procedure  and  render*  it  more  easily 
understood  by  persons  who  read  the 
proceedings  of  Parliament.  It  must  be 
clear  that  many  who  read  the  proceed- 
ings of  Parliament  are  frequently  confused 
in  looking  at  the  reports  of  divisions  by  the 
form  in  which  the  question  is  stated.  I 
have  no  doubt  that  this  standing  order  is 
a  very  old  one. 

Senator  Sir  Richard  Baker. — It  is  in 
use  in  every  Parliament  in  Australia. 

Senator  O'KEEFE.— Still,  I  ask  honor- 
able senators  to  consider  this  aspect  of  the 
question.  We  have,  for  instance,  a  clause 
before  us  for  consideration,  and  some  honor- 
able senator,  desiring  that  certain  words 
which  it  contains  should  be  left  out,  moves 
that  they  be  left  out.  It  would  be  reason- 
able to  suppose  that  in  subsequently  voting 
in  a  division  in  pursuance  of  his  motion 
that  honorable  senator  would  vote  with  the 
"  Ayea,"  but  under  this  standing  order  he 
has  to  vote  with  the  "  Noes."  If  im- 
iately  afterwards  he  desires  to  move  the 


insertion  of  words  in  a  clause  in  voting  in 
pursuance  of  that  motion  he  votes  with  the 
"Ayea."  The  difficulty  is  one  which  cropped 
up  repeatedly  when  "  Mister  Negative " 
was  much  in  evidence  in  connexion  with 
the  divisions  upon  the  Tariff.  I  put 
it  to  honorable  senators  to  say  whether  it 
would  not  be  better,  as  well  as  simpler,  to 
have  the  question  stated  as  I  propose.  It 
seems  to  me  that  I  am  following  only  the 
procedure  adopted  in  Standing  Order  135. 
Though  this  may  be  a  somewhat  grave 
departure  from  long-established  precedent, 
I  trust  that  the  simplicity  secured  by  the 
amendment  will  commend  it  to  honorable  • 
senators.  We  have  heard  several  times 
during  the  discussion  on  the  standing 
orders,  that  we  are  wont  to  be  too  anxious 
to  adhere  to  established  precedents,  and  to 
"lean  up  against  a  post,  "as  Senator  McGregor 
has  put  it.  We  have,  however,  departed 
from  long-established  precedent  in  con- 
nexion with  other  standing  orders,  and  • 
what  I  propose  is  but  another  departure. 

The  CHAIRMAN.— The  question  now 
being  raised  is  entitled  to  very  grave  con- 
sideration in  view  of  the  terms  of  the 
Constitution.  There  is  a  senator  always 
at  hand,  "Senator  Negative,"  who  has 
a  great  deal  to  say  in  connexion  with 
many  of  our  divisions.  What  has  hap- 
pened here  has  been  this :  The  ques- 
tion is  put — "That  the  words  proposed 
to  be  omitted  stand  part  of  the  ques- 
tion," and  the  voting  is  equal.  The  conse- 
quence is  that  they  do  not  stand,  and  we 
have  a  blank.  The  next  question  may  be- 
that  certain  words  proposed  to  be  inserted 
be  so  inserted  ;  the  voting  is  again  equal, 
the  blank  remains,  and  we  are  in  a  fix.  This 
has  occurred  on  more  than  one  occasion.  I 
really  think  that  the  amendment  submitted 
by  Senator  O'Keefe,  in  view  of  the  terms  of 
the  Constitution,  is  entitled  to  very  full 
consideration  by  honorable  senators.  I  draw 
attention  to  the  matter  because  there  is  now 
no  party  feeling  present,  and  only  an  anxiety 
to  lay  down  fair  and  just  principles  guiding 
our  procedure,  and  it  is  desirable  that  we 
should  consider  and  determine  the  question 
which  has  been  raised.  At  present,  I  think 
that  Senator  O'Keefe  has  suggested  the 
best  form  in  which  the  question  can  be 
stated  by  the  amendment  he  proposes. 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— I  am  glad  to  hear  the  Chairman 
improve  upon  the  remarks  made  by  Sena- 
tor O'Keefe  in  support  of  the  proposed 
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■amendment.  One  of  the  main  features  of  oar 
standing  orders  should  certainly  be  sim- 
plicity, as  the  less  ambiguity  there  is  about 
them  the  more  they  will  be  appreciated.  As 
Senator  O'Keefe  has  remarked,  the  man  in 
the  gallery  or  in  the  street  may  have  some 
■difficulty  in  understanding  how  a  vote  has 
gone  in  reading  the  way  in  which  questions 
are  stated  under  the  present  practice. 
Senator  O'Keefe  has  proposed  a  simple  way 
of  putting  a  question  which  will  be  as 
effectual  as  the  method  at  present  adopted. 
I  am  glad  to  hear  the  Chairman  of  Com- 
mittees  say  that  he  is  in  favour  of  the  altera- 
tion proposed.  I  think  we  should  accept 
the  amendment. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — So  far  as  simplicity  is  con- 
cerned, I  think  the  distinction  is  without  a 
difference,  as  in  my  opinion  one  form  is  as 
simple  a9  the  other.  Aa  to  the  man  in  the 
street  trying  to  read  and  understand  our 
standing  orders,  I  do  not  think  there  is  any 
such  man. 

Senator  O'Keefe. — I  did  not  refer  to  the 
standing  orders. 

Senator  Sir  RICHARD  BAKER.— I 
think  Senator  De  Largie  did.  There  is  no 
doubt  that  under  our  Constitution  this  is  a 
very  important  point.  If  the  amendment 
is  carried,  it  will  give  an  advantage  to  the 
mover  of  any  motion. 

Senator  Higgs. — It  will  give  an  advan- 
tage to  the  Government. 

Senator  Sir  RICHARD  BAKER.— It 
may  be  to  the  Opposition,  or  to  whoever 
moves  the  motion. 

Senator  Clemons. — The  Government  are 
not  likely  to  amend  their  own  Bills. 

Senator  Sir  RICHARD  BAKER. — This 
will  cover  not  only  Bills,  but  motions,  and 
almost  every  question  which  may  come  lie- 
fore  the  Senate.  Under  the  amendment, 
the  mover  of  a  motion,  it  seems  to  me,  will 
have  an  advantage.  I  do  not  see  how  we 
can  get  over  that,  because  some  one  must 
have  the  advantage  in  a  tie  under  our  Con- 
stitution. The  question  is,  who  ought  to 
have  the  advantage,  the  person  who  brings 
forward  a  proposition  .or  those  who  oppose 
it  ?  I  cannot  see  why  either  should  have  an 
advantage. 
.  Senator  Dobson. — It  should  be  the  person 
who  brings  forward  the  motion,  because  he 
will  have  considered  it  most. 

Senator  Higgs.— No  ;  he  desires  to  make 
a  change. 


Senator  Sir  RICHARD  BAKER.— He 
desires  to  make  a  change,  and  those  oppos- 
ing his  motion  do  not  desire  to  make  a 
change.  I  cannot  see  any  logical  reason 
why  either  those  who  bring  forward  a 
motion  or  those  who  object  to  it  should  have 
the  advantage  in  a  tie.  At  the  same  time 
I  am  willing  to  admit  that  somebody  must 
have  it. 

The  CHAIRMAN.— There  is  a  very  sub- 
stantial consideration  governing  the  question 
as  to  who  should  have  the  advantage 
of  a  tie.  There  is  a  recognised  parliamen- 
tary principle  that  unless  there  is  a  majority 
in  favour  of  an  alteration  in  an  existing  law 
it  should  stand.  The  general  parliamentary 
practice  is  that  before  an  alteration  of  an 
existing  law  can  be  made  there  must  be  a 
majority  in  favour  of  the  alteration.  That 
political  principle  is  also  embodied  in  our 
Constitution,  which  provides  that  if  the 
votes  are  equal  on  a  particular  question 
the  question  passes  in  the  negative.  The 
amendment  proposed  by  Senator  O'Keefe 
seems  to  me  to  carry  out  exactly  the  principle 
of  the  Constitution. 

Senator  Clemons. — Everything  depends 
on  how  the  question  is  put. 

The  CHAIRMAN.— That  is  so ;  but  the 
principle  contained  in  the  Constitution  is 
that  an  attempt  to  alter  an  existing  law 
cannot  succeed  unless  there  is  a  majority 
in  favour  of  it. 

Senator  Dobson. — The  onus  is  placed  on 
those  who  desire  an  alteration. 

The  CHAIRMAN.— The  onus  is  placed 
on  those  who  desire  an  alteration,  and  the 
way  in  which  Senator  O'Keefe  proposes  that 
the  question  should  be  submitted  is  in  strict 
accord  with  the  Constitution.  I  think  the 
honorable  senator  has  suggested  an  improve- 
ment of  the  standing  order. 

Senator  O'CONNOR.— I  think  Senator 
O'Keefe  is  to  be  complimented  upon  dis- 
covering the  necessity  for  this  amendment, 
which  would  never  have  occurred  to  honor- 
able senators  who  have  been  long  in  Parlia- 
ment, because  they  are  so  used  to  having 
the  question  put  in  the  way  provided  in  the 
standing  order  that  for  them  it  has  acquired 
a  sort  of  sanctity.  When  we  come  to  look  * 
into  the  matter  it  is  perfectly  clear  that 
there  are  a  great  many  objections  to  the 
present  practice.  Whilst  the  principal  ob- 
jections are  those  which  arise  out  of  the 
section  of  the  Constitution  which  has  been 
referred  to,  I  think  it  is  important  also 
that  wherever  we  can  do  so  we  should  say 
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exactly  what  we  mean  in  the  standing 
orders.  .The  question  put  before  the  Senate 
in  this  case  is  that  certain  words  be  left  out. 
Why  should  not  that  question  be  put 
directly?  Then  everybody  would  understand 
what  was  being  done.  An  honorable  senator 
moves  that  certain  words  be  left  out,  and 
if  the  amendment  is  agreed  to,  those 
who  believe  that  they  should  be  left 
out  will  vote  "Aye,"  and  those  who  think 
that  they  should  not  be  left  out  will  vote 
"No."  It  appears  to  me  that  not  only  those 
who  are  versed  in  parliamentary  law,  but 
everybody,  should  understand  what  is  done, 
and  that  a  question  should  be  put  exactly  in 
the  way  in  which  we  intend  it  to  be  decided. 
There  is  the  other  reason  in  support  of  the 
amendment,  which  has  been  very  forcibly 
put  by  the  Chairman  of  Committees.  The 
principle  underlying  section  23  of  the  Con- 
stitution is  that  every  one  who  brings  forward 
a  proposition  must  establish  it  by  a  ma- 
jority, and  if  he  cannot  do  so,  he  fails. 
Surely  that  is  a  right  proposition. 

Senator  Db  Largie. — It  will  be  carried 
out  most  effectively  by  the  amendment. 

Senator  O'CONNOR.— I  think  it  will.  I 
.  do  not  think  we  should  allow  any  of  these 
old  forms,  which  are  not  applicable  to  our 
Constitution  and  our  procedure  under  it,  to 
apply  now.  I  therefore  thoroughly  approve 
of  the  amendment  proposed,  and  I  hope  it 
will  be  carried. 

Senator  CLEMONS  (Tasmania).  —  I 
can  quite  understand  Senator  O'Connor 
thoroughly  approving  of  this  amendment, 
because  it  is  obvious  to  any  one  who  has  had 
even  a  slight  experience  of  parliamentary 
practice  that  it  will  prove  an  excellent 
thing  for  the  Government.  I  have  to  con- 
gratulate Senator  O'Keefe  as  a  supporter  of 
the  Government  upon  moving  the  amend- 
ment. 

Senator  O'Keefe.  —  The  Government 
knew  nothing  about  it. 

Senator  O'Connor. — That  is  so. 

Senator  CLEMONS. — I  disclaim  any  in- 
tention to  suggest  collusion.  I  merely  con- 
gratulate Senator  O'Keefe  as  a  Government 
supporter. 

Senator  O'Keefe. — That  was  not  my 
motive.  I  moved  the  amendment  purely 
for  the  sake  of  simplicity. 

Senator  CLEMONS. — I  quite  understand 
that,  but  I  congratulate  the  honorable  sena- 
tor, as  a  supporter  of  the  Government,  upon 
doing  them  a  good  turn.  The  position  in 
which  we  find   ourselves    in  the  Senate 


generally  is  that  the  Government  in- 
troduce certain  measures  for  our  con- 
sideration, and  expect  them  to  be  carried. 
If  the  Government  are  in  a  position  to  say 
to  the  Opposition  "  You  cannot  beat  us," 
they  can  carry  every  clause  of  their  Bill 
under  this  amendment,  whereas  the  ordi- 
nary notion  of  parliamentary  government  is 
that  a  Ministry  should  only  exist  for  so  long 
as  it  can  command  a  majority,  and  no 
longer.  Under  this  amendment  it  would 
be  no  longer  necessary  in  any  case  for  the 
Government  to  have  a  majority  at  its  back 
to  carry  every  proposal  which  they  desired 
to  be  passed.  So  long  as  the  Government 
were  equal,  in  number  to  the  Opposition  in 
j  division,  every  clause  or  measure  which  they 
i  submitted  would  be  carried.  That  is  a  posi- 
tion which  I  do  not  think  is  either  sound  or 
constitutional. 

Senator  O'Connor. — In  the  case  of  every 
clause  of  a  Bill  the  affirmative  must  be 
established  by  the  Government. 

Senator  CLEMONS. — I  am  sure  that  my 
honorable  and  learned  friend  will  see  that,  if 
the  standing  order  were  amended  as  Senator 
O'Keefe  desires,  the  position  in  every  case- 
would  be  that  unless  the  Opposition  were  in 
a  majority  of  one  they  could  not  carry  their 
view  ;  and  even  if  they  were  equal  in  num- 
ber with  the  Government,  they  could  not 
carry  their  view  ;  the  clause  would  stand 
part  of  the  Bill,  and  the  Government  would 
have  their  way. 

The  CHAIRMAN.— The  question  put 
from  the  Chair  would  be  that  the  clause  stand 
as  printed. 

Senator  CLEMONS.— The  amendment  of 
Senator  O'Keefe  proposes  that  the  question 
to  be  put  from  the  Chair  shall  be  that  the 
words  proposed  to  be  left  out  shall  be  left 
out. 

Senator  O'Connor. — It  alters  the  case  in 
regard  to  an  amendment,  but  not  in  regard 
to  a  clause. 

Senator  CLEMONS.— It  is  the  duty  of 
the  Opposition  to  amend  a  clause  if  it  is 
'  unsatisfactory  ;  and  it  is  the  duty  of  the 
|  Government  to  carry  the  Bill  as  it  was  in- 
j  troduced.    Do  the  Government  come  here 
with  a  Bill  and  say  to  the  Opposition — 
"  Amend  what  clause  you  like"  ;  or  do  they 
say — "  The  Bill  embodies  our  principles, 
and  we  wish  to  carry  every  clause  V  Suppose 
that  the  Opposition  wished  to  amend  a 
clause  in  a  Bill.    Under  this  amendment 
of  Senator  O'Keefe  it  could  not  be  done  if, 
in  division,  the  two  parties  were  equal  in 
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number  ;  but  in  the  same  circumstances  the 
Government  could  carry  every  clause  in  the 
Bill. 

Senator  O'Connor. — Why  should  they 
not?  "  • 

Senator  CLEMONS. — I  cannot  under- 
stand such  a  state  of  things  with  this  Go- 
vernment, that  they  would  attempt  to 
carry  on  the  business  of  the  country  unless 
they  had  a  majority.  My  honorable  and 
learned  friend  is  assuming  that  it  is  per- 
fectly right  and  decent,  and  in  accordance 
with  parliamentary  traditions,  to  carry  on 
the  business  of  the  country,  not  when  they 
command  a  majority,  but  when  the  two 
parties  are  equal  in  number.  I  ask  honor- 
able senators,  no  matter  where  they  sit,  not 
to  accede  to  a  proposal  which  is  a  breach  of 
parliamentary  procedure ;  and  if  they  like 
parliamentary  decency  so  far  as  the  Ministry 
are  concerned. 

Senator  O'Connor. — In  the  case  of  the 
second  reading  of  a  Bill,  or  of  the  pass- 
ing of  a  clause  of  a  Bill,  the  Government 
have  to  maintain  the  affirmative. 

Senator  CLEMONS.— But  the  business 
of  the  Opposition  is  to  amend  a  Bill,  and 
under  this  amendment  they  could  not 
amend  a  clause  unless  they  commanded  a 
majority. 

Senator  Playpord.  —  If  the  Opposition 
were  equal  in  number  with  the  Government 
they  could  amend  everything. 

Senator  CLEMONS. — No. 

Senator  Playford. — They  could  strike  out 
the  words. 

Senator  CLEMONS. — Itcould  notbedone 
when  the  numbers  were  equal.  Inasmuch 
as  the  Opposition  could  not  amend  a  clause 
without  a  majority,  just  in  such  proportion 
could  the  Government  carry  their  proposals 
when  the  numbers  were  equal.  I  do  not 
like  the  amendment,  because  I  am  per- 
fectly certain  that  it  will  bring  about  that 
position. 

Senator  O'KEEFE  (Tasmania).— I  did 
not  anticipate  when  I  moved  this  harmless 
amendment  that  it  would  arouse  any  party 
feeling.  It  was  moved  for  the  purpose 
of  insuring  simplicity  and  continuity 
of  procedure.  Whenever  a  senator  moves 
to  insert  any  words,  the  President  or 
the  Chairman  is  compelled  by  Standing 
Order  135  to  put  this  question:  "That 
the  words  proposed  to  be  inserted  be  so 
inserted."  Why,  then,  when  he  wishes 
to  leave  out  certain  words,  should  not 
the     question    be :     "  That    the  words 


proposed  to  be  left  out  be  so  left 
out";  so  that  every  honorable  senator 
might  know  exactly  what  he  was 
voting  for  or  against  1  Senator  Baker  was 
in  error  in  assuming  that  I  was  paying 
special  attention  to  the  views  of  the  outside 
public  as  regards  the  forms  of  procedure 
here.  What  I  said  was  that  those  persons 
who  were  interested  in  the  proceedings  of 
the  Senate  should  be  enabled  to  understand 
clearly  what  they  were  reading  in  the  news- 
papers, and  what  a  division  was  about  when 
it  was  taken  Unless  a  person  is  versed  in 
parliamentary  procedure,  he  must  be  con- 
siderably confused  when  he  is  reading  his 
newspaper.  The  manner  in  which  the 
questions  are  reported  in  the  press  is  con- 
siderably involved  and  puzzling  to  such 
persons.  It  is  quite  right,  I  think,  to  con- 
sider the  convenience  of  all  persons  who 
wish  to  understand  from  the  press  what  the 
Senate  is  doing.  We  shall  establish  a  very 
simple  and  intelligible  practice  if  my  amend- 
ment is  carried.  I  am  sure  that  Senator 
Clemons  will  accept  my  assurance  that  it 
was  not  moved  in  the  interests  of  the 
Government. 

Senator  Clemons.; — The  honorable  senator 
will  be  a  benefactor — perhaps  unexpectedly 
— if  it  is  carried. 

Senator  O'KEEFE.— I  think  I  shall  be 
a  benefactor  to  the  Senate  and  to  the  mem- 
bers of  the  public  who  take  an  interest  in 
our  proceedings. 

Senator  CHARLESTON  (South  Aus- 
tralia).— Evidently  there  is  very  good 
reason  for  making  this  amendment,  what- 
ever its  effect  on  parties  might  be.  I  am 
given  to  understand  that  the  representatives 
of  the  great  daily  newspapers  of  New  South 
Wales  always  follow  the  rule  which  Senator 
O'Keefe  wishes  to  establish.  Whenever  a 
question  is  put  from  the  Chair — "  That  the 
words  proposed  to  be  struck  out  stand  part 
of  the  clause,"  and  the  division  shows 
seventeen  "Ayes"and  fifteen  "Noes," there- 
porters,  in  order  that  the  readers  may  see 
clearly  what  was  done,  publish  the  "  Noes"  as 
"Ayes,"  and  vice  versa,  and  state  that  the 
amendment  was  negatived  by  seventeen 
votes  to  fifteen.  It  is  quite  evident  that 
Senator  O'Keefe  understands  the  great  dif- 
ficulty which  the  reading  public  have  in 
understanding  our  methods  of  procedure. 
I  shall  support  his  amendment. 

Senator  HIGGS  (Queensland). — T  could 
have  sympathized  with  Senator  O'Keefe  a 
year  or  two  ago,  before  I  got  accustomed  to 


Digitized  by 


Google 


3526 


Standing 


[SENATE.] 


Orders. 


the  way  in  which  questions  are  put  from 
the  Chair.    I   can  assure  my  honorable 
friend  that  he  will  very  soon  get  accus- 
tomed to  the  procedure.    If  the  amend- 
ment is  carried  it  may  lead  to  greater  clarity 
in  the  minds  of  honorable  senators  as  to 
what  question  is  proposed  ;  but  it  will  give 
an  advantage  to  the  Government — who,  of 
course,  will  submit  the  majority  of  pro- 
posals ;    and   it  will,    I    think,   destroy  : 
the  principle    of   majority   rule.     I   de  ! 
not   think   that  any  measure  should  pass  j 
into   law  until  it  has  been  indorsed    by  i 
a  majority  in  the  Senate  and  in  the  other  | 
House.    If   an  honorable   senator   has  a 
question  to  submit,  and  he  cannot  obtain  1 
a  majority  of  one,  it  ought  not  to  be  carried. 
The  amendment  arises  out  of  a  proposal 
which  was  made  that  the  President  should 
have  an  extra  vote  when  the  numbers  were 
equal.    With  six  senators  coming  from  each 
State,  that  would  give  the  State  which 
he  represented  an  extra  representative.  Re- 
ferring to  this  subject,  Quick  and  Garran, 
in  their  Annotated  Constitution,  say — 

The  object  of  providing  that  the  President,  un- 
like the  Speaker  of  the  House  of  Representatives, 
shall  be  entitled  to  a  vote  in  all  cases,  is  that  the 
State  which  he  represents  may  not  be  deprived 
of  the  benefit  of  the  constitutional  privilege  of 
equal  representation.  He  is  not  given  a  casting 
vote  as  well,  because  that  would  give  his  State 
more  than  equal  representation.  Some  other 
provision  had  to  be  made  for  the  case  of  an 
equality  of  votes,  so  the  Constitution  declares 
that  in  that  event  the  question  shall  be  resolved 
in  the  negative.  This  is  based  ujxm  the  uni- 
versally recognised  principle,  that  affirmative 
action  in  any  legislative  body  must  be  supported 
by  a  majority. 

Senator  O'Connor. — That  is  the  prin- 
ciple upon  which  we  act. 

Senator  HIGGS. — The  honorable  and 
learned  senator  may  bring  down  a  Bill  con- 
taining a  clause,  to  three  parts  of  which  the 
Senate  may  be  willing  to  agree,  whilst  it 
may  disagree  with  the  fourth  part.  He 
argues  that  we  can  negative  the  whole 
clause.  But  we  may  not  wish  to  do  so. 
We  mav  desire  to  negative  only  part  of  it. 
Because  we  do  not  desire  to  negative  three 
parts  of  the  clause,  we  have  to  accept  the 
whole,  being  unable  to  carry  a  motion  that  a 
certain  portion  of  the  clause  be  omitted.  Our 
motion  that  certain  words  be  left  out  is  lost, 
because  we  cannot  get  a  majority.  Some  of  us 
in  the  Senate  have  often  taken  up  strong 
positions  on  certain  proposals  with  regard  to 
kanaka  legislation,  alien  restriction  legisla- 
tion, and  so  forth.  1  hold  that  if  we  could  not 


command  a  majority  of  one-third  of  the  people- 
of  Australia,  it  might  not  be  wise  to  put  sucb 
laws  into  effect.  I  believe,  however,  that 
we  can  command  a  one-third  majority  of 
the  whole  population.  When  we  ask  that  the 
Government  shall  have  to  command  a  majority 
of  one,  we  are  standing  by  the  principle  of 
the  Constitution,  and  the  very  basis  npon 
which  the  Senate  is  established.  I  regret 
that  Senator  O'Keefe  did  not  give  us  notice  of 
this  proposal,  under  which,  when  voting 
upon  certain  questions,  we  might  find  that 
representatives  of  the  States  were  ar- 
rayed in  such  a  fashion  that  the  gravest 
injustice  would  be  done  in  consequence  of 
the  negative  being  in  favour  of  the  Govern- 
ment. 

Senator  O'Krefe. — That  must  cut  both 
ways. 

Senator  HIGGS.  —  There  is  no  injustice 
in  demanding  that  there  shall  be  a  majority 
in  favour  of  every  proposal  that  is  carried. 
It  is  the  universally  recognised  principle 
that  affirmative  action  shall  be  decided  by 
the  majority. 

Senator  O'Connor.  —  And,  therefore,  an 
amendment  ought  to  have  a  majority  in  its 
favour. 

Senator    HIGGS.  —  Senator  O'Connor 
knows  very  well  that  the  negative  means 
l  that  we  stand  as  we  are  until  those  who 
!  wish  to  make  a  change  are  able  to  alter  the 
opinions  of  the  majority.    The  negative  has 
been  of  great  service  in  the  Senate  on  many 
occasions.    In  fact,  "  Senator  Negative,"  as 
it  has  been  described,  has  made  his  appear- 
ance very  often.    It  is  only  common  sense 
and  logic  to  require  that  anybody  who 
submits  a  proposition  should  at  least  secure 
I  a  majority  of  one  in  its  favour  before  it  is 
j  carried.    The  proposal,  that  certain  words 
i  be  omitted,   does  not   mean  affirmative 
action.    The  Government,  or  the  senator 
who  brings   forward  a  motion,  proposes 
affirmative  action.     There  are  plenty  of 
I  cases   in  which  lion  arable  senators  move 
that  certain  words  be  struck  out  with  the 
view  of  allowing  existing  circumstances  to 
remain  as  they  are.    I  agree  with  Senator 
Clemons  that  those  of  us  who  oppose  this 
proposal  can  quite  understand  the  readiness 
|  with  which  the  leader  of  the  Government 
I  fell  in  with  the  proposition.    It  gives  him 
another  vote. 

Senator  O'Connor. — The  honorable  sena- 
tor himself  may  be  the  leader  of  the  Go- 
vernment at  some  time,  and  then  he  will 
i  get  the  benefit  of  it. 
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Senator  HIGGS. — I  expect  to  be  in  op- 
position for  many  years  to  come.  As  the 
song  says — "  It  may  be  for  years,  or  it  may 
be  for  ever ! "  But  whether  I  am  in  opposi- 
tion, or  supporting  a  Government,  I  hope  I 
shall  always  adhere  to  the  principle  that  no 
legislation  shall  be  allowed  to  pass  unless  it 
has  in  its  favour  a  majority  of  one  at  least. 

Senator  DOBSON  (Tasmania). — Senator 
O'Keefe's  proposal  is  very  taking  at  first 
sight,  and  I  was  inclined  to  support  it.  But, 
after  listening  to  the  arguments,  it  appears 
to  me  that  there  is  one  principle  only  by 
which  the  Committee  will  be  wise  to  be 
guided.  It  has  been  urged  that  if  any  pro- 
position is  to  be  carried,  or  altered,  or 
amended,  the  onus  of  securing  a  miserable 
majority  of  one  is  cast. 

Senator  O'Connor. — The  onus  is  cast 
upon  whom  ?  On  the  person  who  wants  to 
make  the  alteration. 

Senator  DOBSON. — No ;  it  is  cast  upon 
the  Senate  to  have  a  majority  before 
we  can  pass  a  law.  My  honorable  and 
learned  friend,  Senator  O'Connor,  has  said 
that  some  of  us  regard  the  present  way  of 
putting  the  question  — "  That  the  words 
proposed  to  be  omitted  stand  part  of  the 
question  "  as  a  superstition.  But  is  it  not 
probable  that  the  framers  of  the  Constitu- 
tion had  in  their  minds  the  idea  that  that 
is  the  way  in  which  questions  would  be  put1? 
Is  it  likely  that  they  had  any  idea  of  alter- 
ing the  method  in  which  questions  have 
been  put  for  centuries  ?  The  framers  of  the 
Constitution  gave  a  vote  to  the  President 
so  as  to  preserve  equality  of  voting  to  the 
State  represented  by  him,  and  they  safe- 
guarded the  practice  by  providing  that,  un- 
less a  majority  was  obtained,  a  question 
must  pass  in  the  negative.  I  have  no  doubt 
whatever  that  the  framers  of  the  Constitu- 
tion had  it  in  their  minds  that  questions 
would  be  put  in  accordance  with  precedent. 
They  could  not  have  thought  otherwise. 
They  knew  that  questions  were  always  put 
in  the  one  way,  and  they  did  not  dream  that 
they  would  ever  be  put  in  another  way. 
Would  Senator  O'Connor  like  to  see  a  tax  of 
.£40,000  or  £50,000  imposed  upon  the  people 
of  the  Commonwealth,  without  having  a 
majority  of  one  in  its  favour  ? 

Senator  O'Connor. — Certainly  not,  and  it 
-could  not  be  done.  It  is  impossible  that  that 
could  happen. 

Senator  DOBSON.— The  honorable  and 
learned  senator  may  say  that  it  is  im- 
possible, because  a  tax  would  have  to  be 


imposed  by  a  Bill  which  the  Senate  could  not 
amend.  But  I  am  using  the  illustration  to 
test  the  value  of  the  argument.  Would 
Senator  O'Connor  like  to  see  a  clause  involv- 
ing an  expenditure  of  £40,000  or  £50,000 
a  year  pass  by  no  majority  at  all,  simply 
because  it  was  put  in  such  a  way  that  the 
question  was  resolved  in  the  negative  1  I 
am  supposing  that  some  important  prin- 
ciple might  be  engrafted  upon  Common- 
wealth legislation  when  there  was  not  a 
majority  of  the  Senate  in  its  favour. 

Senator  O'Connor. — It  could  not  be 
carried  then  ;  this  only  applies  to  the  leav- 
ing out  of  words. 

Senator  DOBSON.— Does  my  honorable 
and  learned  friend  mean  to  say  that  the 
leaving  out  of  words  may  not  alter  the 
whole  character  of  a  clause,  and  may  not 
give  to  it  the  very  opposite  intention  to 
what  the  framer  had  in  his  mind  ? 

Senator  O'Connor. — Exactly  ;  and  why 
should  not  the  mover  of  an  amendment  have 
to  carry  it  by  a  majority  1 

Senator  DOBSON.  —  I  admit  it  cuts 
both  ways ;  but  we  are  on  safe  ground  in 
following  the  practice  which  has  been  pur- 
sued by  Legislatures  for  centuries. 

Senator  McGREGOR  (South  Australia). 
— This  subject  ought  not  to-be  discussed 
from  the  point  of  view  of  the  Government 
or  the  Opposition,  but  with  the  object  of 
simplifying  the  procedure  of  the  Senate.  I 
do  not  think  it  should  be  argued  that  in 
connexion  with  a  Bill  the  Government  would 
secure  an  advantage  from  having  amend- 
ments put  in  the  manner  proposed.  It 
might  just  as  well  be  said  that  the  Opposi- 
tion would  secure  an  advantage.  If  there  is 
any  ad  vantage  to  be  gained,  there  is  no  more 
reason  why  the  Government  should  not  ob- 
tain it,  than  why  the  Opposition  should 
have  it.  But  I  do  not  put  the  question  in 
that  way. 

Senator  Clemons. — Nor  did  I. 

Senator  McG  REGOR.— Yes.  The  honor- 
able and  learned  senator  said  that  he  wanted 
all  legislation  to  be  carried  by  a  majority. 
He  does  not  seem  to  recognise  the  altered 
condition  of  affairs  in  the  Senate,  as  com- 
pared with  the  condition  of  things  existing 
in  any  Parliament  in  which  the  existing 
custom  has  grown  up.  Take  a  simple  case. 
Say  that  a  Bill  provides  that  the  Gover- 
nor-General "shall  call  Parliament  together." 
and  that  some  honorable  senator  desires  to 
alter  the  word  "  shall  "  to  "  may."  Under 
our  practice  the  first  proposal  that  he  would 
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submit  would  be  "  That  the  word  'shall '  be 
struck  out,  with  a  view  of  inserting  the 
word  '  may.' "  The  question  would  be  put 
"That  the  word  'shall'  stand  part  of  the 
clause."  Suppose  the  votes  are  equal,  and 
that  the  Government  and  the  Opposition 
attach  very  great  importance  to  the 
question.  The  result  would  be  that  the 
word  would  be  struck  out,  because  the 
question  would  pass  in  the  negative. 
Then  the  question  would  be — "That  the 
word  'may'  be  inserted."  The  same 
anxiety  for  supremacy  might  exist,  and  the 
voting  might  be  the  same.  Both  sides  would 
be  equal.  Consequently  the  word  "  may  " 
would  not  be  inserted,  and  the  Senate  would 
be  in  a  difficulty.  But  take  the  course  of 
procedure  proposed  by  Senator  O'Keefe. 
Under  his  proposal,  the  proposition  would 
first  be — "That  the  word  proposed  to  be 
left  out  be  so  left  out."  If  the  voting 
was  equal,  the  question  would  pass  in  the 
negative,  and  the  word  would  not  be 
struck  out.  The  clause  would  remain 
as  it  was,  and  no  difficulty  could  arise 
in  consequence  of  the  equal  voting. 

Senator  Clemons. — The  difficulty  of  the 
Government  ? 

Senator  McGREGOR.— I  am  not  think- 
ing of  the  present  Government,  who  are  not 
going  to  be  in  office  for  ever. 

Senator  Clemons. — I  did  not  speak  of 
this  Government ;  I  said  the  Government. 

Senator  McGREGOR.— I  contend  that 
the  Government  has  as  much  right  as  the 
Opposition  to  the  benefit  of  the  negative.  I 
If  the  question  were  so  vital  that  the  Oppo-  i 
sition  thought  the  salvation  of  the  country 
depended  on  it,  the  Opposition  could  punish  | 
the  Government.  The  next  question  is 
"  That  the  clause  as  amended  stand  part  of 
the  Bill " ;  and  then,  if  the  voting  be  not 
equal,  the  clause  does  not  stand  part  of  the 
Bill.  There  is  no  difficulty  in  this  connexion 
which  an  Opposition  of  strength  and  sub- 
stance cannot  get  over.  I  do  not  think 
there  is  much  in  Senator  Higgs'  argument 
that  there  might  be  three  parts  of  the  clause 
of  which  the  Opposition  might  approve, 
because  that  would  only  show  that  the 
matter  was  not  of  sufficient  importance  to 
cause  a  difficulty.  If  it  be  a  case  of  simply 
striking  out  words  without  inserting  any  in 
their  place,  there  must  be  a  majority.  Why 
should  we  be  able  to  strike  out  words 
if  we  have  not  a  majority  ?  The  amend- 
ment will,  in  my  opinion,  prevent  our  get- 
*ng  into  the  difficulty  which  would  be  caused 


by  what  Senator  Downer  and  other  legal 
gentlemen  would  call  a  hiatus  in  a  clause. 
When  we  become  accustomed  to  the  work- 
ing of  the  standing  order  as  amended,  we 
shall  find  it  prove  quite  simple  to  both  the 
general  public  and  ourselves. 

Senator  CLEMONS  (Tasmania).— I  am 
:  not  referring  to  this  particular  Government, 
but  simply  contending  that  any  Government 
ought  to  remain  in  office  by  virtue  of 
majority,  and  not  by  virtue  of  equality. 

Senator  McGregor. — Then  those  who 
oppose  the  Government  should  oppose  by 
majority. 

Senator  CLEMONS. — In  ordinary  parlia- 
mentary practice  the  Government  deli- 
berately undertake  the  responsibility  of  set- 
ting the  parliamentary  machine  in  motion, 
and  take  charge  of  the  business — the 
Government  must  initiate  everything  and 
move  everything.  It  is  no  part  of  the  duty 
of  the  Opposition  to  take  charge  ;  and  the 
effect  of  Senator  O'Keefe's  amendment  must 
necessarily  be  that  a  Government  may  go  on 
with  the  initiation  and  management  of  busi- 
ness simply  because  they  are  equal  in  numbers 
with  the  Opposition.  That  is  flying  in  the  face 
of  the  parliamentary  axiom  that  a  Govern- 
ment must  govern  by  majority.  I  admit 
that  the  proposed  amendment  would  work 
both  ways ;  and  it  would  stand  self-condemned 
if  it  did  not.  There  are  opportunities  for 
initiation  by  the  Opposition,  and  in  their 
case,  too,  they  should  have  a  majority  in 
order  to  carry  any  proposal  they  make.  In 
ninety-nine  cases  out  of  a  hundred  the  onus 
of  initiation  is  rightly  on  the  Government, 
and  we  ought  to  have  respect  for  the 
parliamentary  axiom  I  have  already  quoted. 
The  Opposition  has  not  equal  power  with 
the  Government  to  bring  down  Bills  and 
submit  proposals,  and  inasmuch  as  the  onus 
is  on  the  Government,  they  ought  to  have 
a  majority  or  fall. 

Senator  FRASER  (Victoria). — It  would 
be  better  to  stick  to  the  old  practice, 
because  otherwise  an  amendment  would  very 
often  give  the  Government  an  advantage 
which,  in  my  opinion,  they  ought  not  to 
have.  In  the  Legislative  Council  of  Vic- 
toria there  were  very  often  four  members 
of  the  Government ;  and  in  the  Senate  we 
have  two  Ministers,  and  may  have  a  third 
honorary  Minister  by  -  and  -  by.  Three 
Ministers  would  represent  one-twelfth  of 
the  whole  numl)er  of  the  Senate,  and  that, 
no  doubt,  would  be  a  big  advantage  to  the- 
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Government.  On  that  score,  I  rather  feel 
inclined  to  vote  against  the  amendment. 
Because  if  the  Government  cannot  carry 
a  proposal  by  a  majority  of  ene,  it  is 
evident  that  they  ought  not  to  be  able  to 
carry  it. 

Senator  O'Keefe. —  If  the  voting  be  equal 
in  Committee  the  clause  is  lost. 

Senator  McGREGOR  (South  Australia). 
— The  conditions  in  the  Senate  are  very 
different  from  those  of  an  ordinary  legis- 
lative body.  Senator  demons  knows  very 
well  that  we  do  not  make  and  unmake 
Governments  in  this  Chamber.  That  is 
done  in  the  House  of  Representatives,  where 
the  greater  portion  of  the  legislation  is 
initiated.  The  question  we  are  now  dis- 
cussing does  not  arise  in  the  other  House, 
and  the  reason,  which  has  already  been  ex- 
plained, is  that  each  State  represented  in  the 
Senate  has  to  have  equal  power.  That  is  the 
reason  why  we  have  deprived  the  President, 
when  in  the  chair,  of  a  casting  vote. 
Under  the.  circumstances,  the  Government 
have  the  right  to  any  advantage  ther«  may 
be  under  the  •  amendment,  though,  in  my% 
opinion,  I  do  not  think  there  will  be  any 
great  advantage  in  the  long  run.  Seeing 
that  we  have  no  power  to  affect  the  existence 
of  the  Government,  we  should  make  our 
standing  orders  as  simple  as  we  possibly  can, 
in  order  to  avoid  difficulty. 

Senator  O'CONNOR.— I  should  like 
honorable  senators,  who  are  being  misled  by 
generalities,  just  to  follow  me  in  a  few 
words  on  the  practical  side.  It  is  only  by 
talking  generalities  that  honorable,  senators 
can  confuse  themselves,  and  be  led  to  vote 
against  the  amendment.  The  principle  fol- 
lowed in  the  amendment  is  the  principle  of 
the  Constitution,  namely,  that  nothing 
can  be  carried  except  the  person  affirming 
the  proposition  has  a  majority  of  votes  ; 
and,  surely,  that  is  a  right  principle.  First 
of  all,  take  the  case  of  the  Government :  a 
Bill  is  introduced,  and  they  must  have  a 
majority  of  votes  at  each  stage  before  the 
measure  can  be  carried.  With  regard  to 
every  clause  in  Committee  the  Government 
must  have  a  majority. 

Senator  Clkmons.  —  Not  if  Senator 
O'Keefe's  amendment  is  carried. 

Senator  O'CONNOR.— T  beg  the  honor 
able  and  learned  senator's  pardon.  The 
question  put  in  Committee  will  be  that  the 
clause  as  read  stand  part  of  the  Bill,  and 


that  question  will  have  to  be  carried  in  the 
affirmative.  If  the  votes  are  equal  the  clause 
will  not  be  carried.  Every  motion  submitted 
by  the  Government  must  be  affirmed  by  a 
majority  before  it  can  succeed.  Where  an 
amendment  is  to  insert  words  it  is  quite  clear 
that  either  the  Government  or  the  pex"son 
who  moves  the  amendment  must  have  a 
majority.  Where  the  amendment  is  to  insert 
words  only,  that  is  the  only  form  in  which 
the  question  can  be  put ;  and,  as  I  say,  the 
amendment  must  be  carried  by  a  majority. 
But  where  the  amendment  is  to  leave  out 
words  with  a  view  to  insert  others,  the  pro- 
cedure consists  of  two  steps.  According  to 
our  present  practice  in  regard  to  the  first 
step  of  leaving  out  the  words,  the  onus  is 
placed  not  on  the  person  who  is  moving  the 
amendment,  but  on  the  person  who  is  main- 
taining that  the  original  clause  is  good. 
Surely  that  is  ridiculous.  But  at  the  other 
stage,  as  pointed  out  by  Senator  McGregor, 
the  onus  is  shifted  to  the  other  side,  and  it 
is  the  person  who  wants  to  insert  the  words 
who  has  to  prove  the  affirmative.  Is  not 
that  perfectly  absurd  1  It  seems  to  me  that 
only  those  who  have  lived  in  the  old  atmos- 
phere of  parliamentary  practice  for  many 
years  could  fail  to  see  the  absurdity  of  it 
at  a  glance  1 

Senator  McGregor. — An  atmosphere  in 
which  the  same  conditions  do  not  exist. 

Senator  O'CONNOR. — That  is  so.  Is 
it  not  utterly  absurd  that  we  are  to  lay  the 
onus  on  one  person  in  regard  to  the  first  step 
where  it  can  make  a  difference,  and  on 
another  person  in  regard  to  the  second 
step  1  If  honorable  senators  take  a  prac- 
tical view  of  the  matter  they  must  come 
to  the  conclusion  that  Senator  O'Keefe 
is  absolutely  right,  and  that  it  is  only  by- 
talking  generalities  that  his  position  can  be 
attacked. 

Question — That  the  words  proposed  to  be 
omitted  stand  part  of  the  standing  order — 
put.    The  Committee  divided. 


Ayes 
Noes 


10 
17 


Majority 


Ayes. 


Baker,  Sir  R.  C. 
Barret,  J.  G. 
Dawson,  A. 
Dobson,  H. 
Fraser,  S. 
Higgs,  W.  (4. 
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Noks. 


Beat,  R.  W. 
Charleston,  D.  M. 
De  Largie,  H. 
Downer,  Sir  J.  W. 
Drake,  J.  G. 
Macferlone,  J. 
McGregor,  G. 
O'Connor,  R.  E. 
O'Keefe,  D.  J. 


Pearce,  G.  F. 
Playford,  T. 
Reid,  R. 
Saunders,  H.  J. 
Smith,  M.  S.  C. 
Stewart,  J.  C. 
Styles,  J. 

Teller. 
Keating,  J.  H. 


Question  so  resolved  in  the  negative. 
Amendment  agreed  to. 
.Standing  Order,  as  amended,  agreed  to. 
Standing    Order    136  consequentially 
amended  and  agreed  to. 

Standing  Order  146 — 

If  the  Senate  resolves  the  previous  question  in 
the  affirmative,  thereby  resolving  that  the  origi- 
nal question  be  not  now  put,  the  original  question 
and  any  amendment  thereon  before  the  Seuate  are 
thereby  disposed  of,  and  the  Senate  shall  pro- 
ceed to  the  next  business  on  the  notice-paper. 

Senator  PEARCE  (Western  Australia). 

— I  move — 

That  the  words  "and  any  amendment  thereon,'" 
line  4,  be  omitted. 

This  is  the  standing  order  which  lays  down 
the  practice  governing  the  moving  of  the 
previous  question.  We  provide  here,  that 
not  only  can  the  previous  question  be  moved 
to  the  original  question,  but  that  it  can 
also  be  moved  to  the  original  question 
when  an  amendment  has  been  moved  to 
the  original  question.  According  to  May's 
Parliamentary  Practice,  I  think  the  pre- 
vious question  cannot  be  moved  in  the 
House  of  Commons  to  the  original  question 
when  an  amendment  has  been  moved  upon 
that  question.  May  says,  at  page  269 — 

In  the  Commons  the  words  of  this  motion  are 
— "  That  that  question  be  not  now  put,"  and  if 
it  be  resolved  in  the  affirmative,  the  Speaker  is 
prevented  from  putting  the  main  question,  as  the 
House  have  thus  refused  to  allow  it  to  be  put. 
The  motion  may,  however,  be  brought  forward 
again  on  another  day,  as  the  decision  of  the 
House  merely  binds  the  Speaker  not  to  put  the 
main  question  thereon  at  that  time.  If  the  pre- 
vious question  be  resolved  in  the  negative, 
the  original  question  on  which  it  was  moved 
must  Imj  put  forthwith,  no  amendment, 
nor  debate,  or  motion  for  adjournment 
being  allowed,  because  as  the  House  have  nega- 
tived the  pro|K)sal — "  That  the  question  be 
not  now  put,"  the  question  must  accordingly 
be  put  at  once  to  the  vote.  The  pre- 
vious question  has  been  moved  upon  the 
various  stages  of  a  Bill,  but  it  cannot  be  moved 
ujkhi  an  amendment ;  though  after  an  amend- 
ment has  been  agreed  to,  the  previous  question 
can  be  put  on  the  main  question  as  amended. 

That  seems  to  me  clearly  to  indicate  that  in 
the  House  of  Commons  the  previous  question 


cannot  be  moved  when  an  amendment 
has  been  moved  on  the  original  question. 

Senator  Dawson. — Unless  the  amendment 
is  carried. 

Senator  PEARCE.  —  Until  after  the 
amendment  is  carried.  I  think  there  is  a 
good  reason  for  that ;  because  if  we  put  the 
previous  question  when  there  is  an  amend- 
ment and  an  original  question  before  the 
Senate,  we  shall  be  voting  on  three  ques- 
tions at  the  one  time.  We  shall  vote  as  to 
what  we  wish  to  do  with  the  original  ques- 
tion, what  we  wish  to  do  with  the  amend- 
ment, and  what  we  wish  to  do  with  the  pro- 
posal that  the  question  be  not  now  put. 
Surely  it  was  never  contemplated  that  the 
Senate  should  be  asked  to  give  a  vote  which 
will  decide  three  questions  at  one  time  ? 

Senator  Drake. — The  intention  may  be 
to' shelve  the  whole  question. 

Senator  Playford. — It  may  be  taken  to 
mean  that  the  amendment  has  been  carried, 
and  has  become  part  of  the  original  question. 

Senator  PEARCE.— It  may  also  be  im- 
plied that  the  amendment  is  still  before  the 
Senate,  because,  if  honorable  senators  will 
look  at  the  next  standing  order,  they  will 
find  that  it  says,  "  The  question,  and  any 
amendment  thereon,  shall  be  put  forthwith 
without  debate." 

Senator  Playford. — The  matter  is  of  no 
importance,  because,  if  the  majority  are 
against  the  amendment  and  the  original 
proposal  carrying  the  question  will  settle 
the  whole  matter.  And,  if  the  majority  is 
against  deciding  the  original  question,  it  is 
not  likely  that  the  amendment  could  be 
carried  any  more  than  the  original  ques- 
tion. 

Senator  PEARCE. — I  remind  the  honor- 
able senator  that  we  might  be  prepared  to 
vote  for  the  previous  question  if  moved  to  the 
original  question,  whilst  we  might  desire  to 
debate  the  amendment ;  and  under  this 
standing  order  we  should  be  debarred  from 
doing  so,  unless  what  is  meant  is  that  the 
amendment  has  been  incorporated  in  the 
main  question,  when,  of  course,  it  would 
become  the  main  question,  as  it  would  have 
superseded  it. 

Senator  O'CONNOR. — I  cannot  follow 
Senator  Pearce  in  this,  and  I  am  rather 
surprised  to  find  my  honorable  friend  rely- 
ing on  the  practice  of  the  House  of  Com- 
mons to  support  his  view.  It  only  shows 
that  we  are  all  liable  to  quote  the  devil  in 
support  of  our  purpose. 

Digitized  by  Google 


Standing 


[13  Aug.,  1903.]  Orders. 


3531 


Senator  Pearce. — The  note  to  the  stand- 
ing order  refers  us  to  May's  Parliamentary 
Practice. 

Senator  O'CONNOR. — I  admit  that  it  is 
quite  a  legitimate  argument.  I  propose  to 
deal  with  the  matter  altogether  outside  of 
that.  As  the  standing  order  is  before  the 
Senate  it  means  the  original  question,  and 
any  amendment  of  it.  Because  it  will  be 
clear  that  if  an  amendment  has  been  carried 
on  the  original  question,  and  the  previousques- 
tion  is  moved  and  carried,  both  the  amend- 
ment and  original  question  will  be  disposed 
of.  It  also  provides  that  if  an  amendment 
has  been  moved  to  the  original  question,  but 
has  not  been  put  we  may  intervene  with  the 
previous  question,  and  if  it  is  carried  then  the 
original  question  and  the  proposed  amend- 
ment are  disposed  of.  Why  should  not 
that  be  so  l  Why  should  not  any  proposed 
amendment  be  treated  in  the  same  way  as 
the  original  question,  when  we  know  that 
the  principle  of  the  previous  question  is  the 
intention  to  avoid  committing  the  Senate 
to  an  expression  of  opinion  upon  the  original 
question  at  all  1  And  that  will  certainly 
apply  equally  to  any  amendment  of  the 
original  question.  If  the  standing  order 
were  not  as  here  proposed,  what  would 
follow  ?  An  amendment  would  be  pro- 
posed, and  so  long  as  it  remained  undisposed 
of,  the  previous  question  could  not  be  moved, 
though  the  amendment  might  involve  only 
the  alteration  of  a  single  word  without 
in  any  way  altering  the  sense  of  the 
main  question.  The  very  object  of  moving 
the  previous  question  is  to  prevent  honor- 
able senators  being  forced  to  an  expression 
of  opinion  upon  the  original  question.  If 
they  are  required  to  vote  on  an  amendment 
of  the  original  question,  they  must  express 
an  opinion  on  the  original  question  ;  so  that 
the  very  object  of  the  previous  question 
would  be  defeated.  The  previous  question 
is  not  very  often  used,  but  it  is  sometimes 
used. 

Senator  Dawson. — It  is  a  system  of  gag. 

Senator  O'CONNOR. — No  ;  it  is  not  a 
system  of  gag.  There  may  be  a  proposition 
put  before  the  Senate  which,  in  the  ab- 
stract, is  perfectly  true,  and  which  under 
other  circumstances  would  be  acceptable ; 
but  at  the  particular  time  it  may  not  be 
convenient  or  right,  or  for  some  other 
reason  the  Senate  may  not  desire  to  ex- 
press an  opinion  upon  it ;  and  it  is  a 
proper  and  convenient  parliamentary  way 


out  of  the  difficulty  to  move  the  previous 
question.  That  is  to  nullify  it,  and  to  say 
that  we  shall  not  express  any  opinion  about 
it  at  all.  It  is  a  useful  rule,  and  a  proper 
power  for  the  Senate  to  possess.  We  should, 
however,  be  deprived  altogether  of  this 
power  if  Senator  Pearce's  amendment  is 
carried.  Because  if  any  honorable  senator 
moves  an  amendment  upon  the  original 
question,  however  slight,  the  Senate  will  be 
forced  to  pronounce  an  opinion  upon  that 
amendment,  which  means  an  opinion  upon 
the  main  question,  before  the  previous 
question  can  be  applied.  Honorable  sena- 
tors will  see  that  there  is  a  series  of  rules 
here  dealing  with  the  previous  question. 
Take  Standing  Order  150 —  , 

The  previous  question  temporarily  supersedes 
the  original  question,  and  any  amendment  there- 
on, but  in  debating  it  the  original  question,  and 
any  amendment,  may  be  debated. 

There  is  nothing  to  prevent  honorable  sena- 
tors from  debating  both  the  amendment 
and  the  ■  original  question  when  the  pre- 
vious question  has  been  moved.  There  is 
nothing  to  prevent  the  freest  possible  dis- 
cussion on  the  amendment,  but  once  the 
previous  question  is  carried,  both  the 
amendment  and  the  original  question  are 
superseded.  In  what  respect  is  an  amend- 
ment which  has  been  carried  different  from 
an  amendment  which  is  merely  proposed  ? 
If  an  amendment  which  expresses  the  ascer- 
tained will  of  the  Senate  may  be  superseded, 
for  what  reason  should  we  not  supersede  an 
amendment  which  has  only  been  proposed  ? 
To  carry  the  amendment  of  Senator  Pearce 
would  be  to  enable  any  one,  simply  by 
moving  an  amendment,  to  prevent  the  pre- 
vious question  being  put  until  the  whole 
mischief  had  been  done,  that  is  to  say,  until 
the  Senate  had  actually  been  called  upon  to 
express  an  opinion.  I  do  not  see  any  ad- 
vantage in  the  proposal.  My  honorable 
friend  has  given  some  reasons,  but  I  do  not 
think  he  showed  that  it  possesses  any  ad- 
vantage, except  that  it  is  the  House  of 
Commons'  practice.  Senator  Baker  is  a 
much  better  authority  on  that  subject  than 
I  can  protend  to  be,  but  according  to  the 
passage  in  May  which  is  cited  in  the  mar- 
ginal note,  it  is  not.  It  reads  a«  fol- 
i  lows: — 

!  The  previous  question  has  been  moved  upon  the 
I  various  stages  of  a  Bill,  but  it  cannot  be  moved 
i  upon  an  amendment ; 

j  You  cannot  prevent  an  amendment  from 
•  being  voted  on  by  moving  the  previous 
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question.  That  is  perfectly  right,  and  that 
would  be  our  practice — 

though,  after  an  amendment  has  been  agreed  to, 
the  previous  question  can  be  put  on  the  main 
question  as  amended. 

So  it  can  be  done  here,  and  Senator  Pearce 
admits  that  it  ought  to  be  done.  But  that 
does  not  say  that  where  an  amendment  has 
only  been  proposed,  the  previous  question 
may  not  be  put.  I  can  find  no  statement 
in  May  that  wheie  an  amendment  has  only 
been  proposed  it  cannot  be  superseded  by 
the  previous  question. 

Senator  Pearce. — How  does  the  honor- 
able and  learned  gentleman  dispose  of  these 
words  "but  it  cannot  be  moved  upon  an 
amendment "  ? 

'Senator  O'CONNOR.— When  an  amend- 
ment has  been  proposed,  the  previous  ques- 
tion cannot  be  moved  to  prevent  that 
amendment  from  being  voted  upon. 

Senator  Pearce.  —  My  reading  of  the 
passage  is  that  the  previous  question  can- 
not be  moved  on  the  original  question 
until  the  amendment  has  been  disposed  of. 

Senator  O'CONNOR.— No.  All  it  means 
is  that  a  member  cannot  intervene  and 
prevent  an  amendment  from  being  moved 
on  the  original  question  by  moving  the 
previous  question.  I  hope  that,  the  stand- 
ing order  will  be  left  as  it  is,  otherwise  the 
whole  object  of  moving  the  previous  ques- 
tion might  be  defeated. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  think  that  Senator  Pearce 
has  entirely  overlooked  one  point,  and  that 
is  that,  in  framing  these  rules,  the  Stand- 
ing Orders  Committee  entirely  departed 
from  the  principle  laid  down  in  May  as  to 
the  previous  question.  They  acted  deliber- 
ately after  having  discussed  the  subject 
two  or  three  times.  In  the  House  of  Com- 
mons the  previous  question,  is  moved,  and 
treated  as  an  amendment,  but  in  this  code 
it  is  proposed  that  it  should  be  treated  as  an 
original  question  which  supersedes  the  main 
question.  That  is  the  fundamental  dif- 
ference. The  committee  were  induced  to 
anive  ab  that  conclusion  because  it  seemed 
to  them  that  it  would  be  proper  and  con- 
venient that  the  Senate  should  have  the 
opportunity  of  declining  to  vote,  or  to  ex- 
press an  opinion  on  any  question  brought 
forward,  or  on  any  amendment  thereto. 
I  was  exceedingly  astonished  to  hear 
Senator  Pearce  quote  the  standing  orders 
of  the  House  of  Commons  as  bind- 
ing on   us   when   we   are   proposing  to 


make  new  standing  orders,  which  may  or 
may  not  follow  its  rules.    The  question  is. 
i  not  what  its  rules  are,  but  what  rules  will  be 
;  convenient  to  the  Senate. 

Senator  Pearce. — Yes ;  but  the  Standing 
Orders  Committee  deliberately  made  a  mar- 
ginal note  referring  me  to  the  passage  in 
May,  which  I  quoted. 
Senator  Sir  RICHARD  BAKER.— It 
!  referred  the  honorable  senator  to  the  practice 
,  of  the  House  of  Commons,  but  it  did  not 
say  that  the  rule  was  identical  with  that 
practice.    If  it  has  misled  the  honorable 
senator,  I  am  sorry.    Marginal  notes  are 
very  often  left  as  they  stand  after  the 
clauses  to  which  they   relate  have  been 
amended.    I  am  not  quite  sure,  but  I  think 
that  this  standing  order  was  amended.  It 
seems  to  me  that  these  standing  orders  are 
complete  as  a  whole.     If  the  honorable 
senator  will  refer  to  No.  150,  he  will  see 
j  that    the   previous   question  temporarily 
;  supersedes   the  original  question  and  an 
amendment.  '  It  is  put,  not  as  an  amend- 
ment, but  as  an  original   motion,  which 
supersedes  both  the  original  question  and 
the  amendment.     I  do  not  regard  it  as 
'  of  very  much  importance.    I  do  not  think 
that  the  previous  question  has  been  moved 
once  in  the  Senate  during  a  period  of  over 
two  years.    In  my  experience  it  is  very 
seldom  resorted  to,  but  when  it  is  resorted 
!  to  it  certainly  ought  to  be  in  a  form  which 
I  would  enable  the  Senate  to  say  that  it  de- 
clined to  discuss  the  original  question  any 
more.    This  rule  is  intended  to  be  an  im- 
provement on  the  practice  of  the  House  of 
Commons,  and  I   hope  that   it   will  be 
adopted. 

Senator  PEARCE  (Western  Australia). 
— I  had  a  very  good  excuse  for  quoting 
the  passage  from  May.  When  I  read  the 
marginal  note  to  the  standing  order,  which 
was  placed  there  I  presume  by  the  Standing 
Orders  Committee,  "  Present  House  of 
Commons  practice — May,  page  269, ''  I,  like 
an  unsophisticated  layman,  turned  to  that 
work,  where  I  found  the  practice  set  out 
for  moving  the  previous  question.  I  am 
now  told  that  I  should  not  have  referred 
to  May,  and  that  this  rule,  is  intended  to 
establish  an  entirely  new  practice.  I  see 
that  my  objections  are  not  valid,  and  there- 
fore I  ask  leave  to  withdraw  my  amend- 
ment. 

Senator  Walkkr. — The  Minister  ought  j 
to  look  through  the  marginal  notes  to  see  f 
that  none  of  them  are  misleading. 
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Amendment,  by  leave,  withdrawn. 
Standing  Order  agreed  to. 
Standing  Orders  147  and  150  agreed  to. 
Standing  Order  168— 

Every  senator  present  within  the  Bar  when  the 
question  is  stated,  except  the  President  or  the 
Chairman  of  Committees  in  the  Chair  of  Com- 
mittees, shall  vote. 

Senator  PEARCE  (Western  Australia). 
— In  its  present  form  the  standing  order 
might  be  construed  to  mean  that  every  sena- 
tor should  vote  except  the  President  or  the 
Chairman  of  Committees.  What  is  meant, 
I  think,  is  that  it  should  be  optional  with 
them  to  vote. 

Senator  Sir  Richard  Bakek. — Tt  ought 
to  read,  "The  President  in  the  chair." 

Senator  Playford. — If  he  is  in  the  chair, 
he  is  bound  to  vote. 

Senator  PEARCE.— The  rule  refers  to 
the  President  when  he  is  in  the  chair.  A 
very  good  reason  why  it  should  be  optional 
with  either  the  President  or  the  Chairman 
to  vote,  is  that  he  cannot  retire  when  a 
division  is  called  for.    I  move — 

That,  after  the  word  "stated,"  line  2,  the 
words  "  shall  vote  "  be  inserted. 

Senator  CHARLESTON  (South  Aus- 
tralia).— I  think  that  the  framers  of  the 
Constitution  intended  the  President  or  the 
Chairman  of  Committees  to  vote,  on  every 
occasion  when  a  division  is  taken. 

Senator  O'Connor.— It  does  not  compel 
them  to  vote.  Being  in  the  chair  they  can- 
not walk  out  of  the  chamber.  They  ought 
not  to  be  forced  to  vote,  simply  because 
they  are  bound  to  be  here. 

Senator  CHARLESTON. —  I  see  the 
force  of  the  remark. 

Amendment  agreed  to. 

Amendment  (by  Senator  Pbarce)  pro- 
posed— 

That,  after  the  word  "Committees,"  line  3, 
the  words  "with  whom  voting  shall  be  optional" 
be  inserted. 

Senator  WALKER  (New  South  Wales). 
— Suppose  that  the  numbers  are  equal ;  is 
not  the  Chairman  of  Committees  obliged  to 
vote? 

Senator  Drake. — No.  The  question 
passes  in  the  negative. 

Senator  Sir  Richard  Baker. — Senator 
Walker  does  not  vote  every  time.  He  is 
occasionally  absent. 

Senator  WALKER.  —  I  think  that 
Senator  Baker  has  misunderstood  the  pur- 
port of  my  question.  What  •  I  asked 
was  whether,  when  the  numbers  were  equal, 


the  Chairman  of  Committees  had  not  to 
vote  once. 

Senator  O'Connor. — He  has  not  a  casting 
vote. 

Senator  WALKER. — He  need  not  vote 
unless  he  likes  ? 

Senator  O'Connor. — No. 

Amendment  agreed  to. 

Amendment  (by  Senator  Pearce)  agreed 
to— 

That  the  words  "shall  vote,"  line  4,'  be 
omitted. 

Standing  Order,  as  amended,  agreed  to. 
Standing  Order  184— 

On  every  order  for  the  reading  of  a  Bill,  the 
title  only  shall  be  read. 

.  Senator  PEARCE  (Western  Australia). 
— I  move — 

That  the  following  words  be  added,  "and  the 
Bill  shall  in  the  meantime  be  printed." 

This  rule  involves  a  question  of  some  im- 
portance to  private  senators.  The  Govern- 
ment are  always  in  a  position  to  have  their 
Bills  in  print  when  they  are  presented.  It 
is  necessary  for  a  Bill  to  be  in  print  before 
it  can  be  read  a  first  time.  A  private 
senator  has  no  authority  to  get  a  Bill 
printed  before  he  gets  leave  to  introduce 
it,  and  unless  the  Government  arranged 
to  have  the  Bill  printed  for  him  it 
would  have  to  be  done  at  his  expense. 
It  would  be  just  as  well  to  lay  it  down  in 
the  standing  orders.  A  Government  may 
be  bitterly  hostile  to  a  Bill  introduced  by 
a  private  senator,  and  may  refuse  to  print 
it. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — A  standing  order  was  proposed 
by  the  Standing  Orders  Committee  that — 

No  Bill  shall  be  read  a  first  time  unless  the 
same  be  in  print. 

That  was  struck  out  by  this  Committee  as 
being  unnecessary.    It  was  said  that  Bills 
J  would  always  be  in  print,  and  that  it  was 
;  of  no  use  providing  for  what  was  always 
I  done.    Now  the  opposite  view  seems  to  be 
j  taken.    Would  it  not  be  well  to  restore 
I  Standing  Order  183?    It  was  a  good  stand- 
ing order,  and,  in  my  opinion,  ought  not  to 
have  been  struck  oat. 

Senator  PEARCE  (Western  Australia). 
— The  standing  order  alluded  to  by  Senator 
Baker  might  be  taken  to  be  merely  an  in- 
struction to  a  private  senator  that  he  must 
get  his  Bill  printed  before  it  could  be  read 
a  first  time.  What  I  propose  would  be  en 
instruction  to  the  officers  of  the  Senate  that 
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on  leave  being  given  to  introduce  a  Bill,  it 
.should  be  printed. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — If  the  proposed  standing  order 
be  inserted  it  will  be  possible  to  read  a  Bill 
a  first  time  before  it  is  printed.  It  ought 
to  be  provided  that  before  a  Bill  is  read  a 
first  time  it  should  be  in  print.  But  there 
need  not  be  the  slightest  fear  that  any  hon- 
orable senator  would  not  be  able  to  get  a 
Bill  printed.  I  can  assure  Senator  Pearce 
that  it  is  the  universal  practice  in  all 
Parliaments  that  I  ever  heard  of,  that  if 
any  member  wants  to  introduce  a  Bill,  and 
obtains  leave,  it  is  printed  as  a  matter  of 
course. 

•  Senator  Pearce. — I  bow  to  the  superior, 
knowledge  of  Senator  Baker,  and  beg  leave 
to  withdraw  the  standing  order. 

Amendment,  by  leave,  withdrawn. 

Senator  Macfarlane.  — Will  Standing 
Order  183  be  re-inserted? 

Senator  Sir  Richard  Baker. — It  cannot 
be  done  now  ;  we  are  merely  reconsidering 
certain  standing  orders. 

Standing  Order  agreed  to. 

Standing  Order  202 — 

No  notice  may  be  taken  of  any  proceeding  of  a 
Committee  of  the  Whole,  or  of  a  Select  Committee 
on  a  Bill  until  such  proceedings  have  been 
reported. 

Senator  PEARCE  (Western  Australia). 
— I  move — 

That  the  following  words  be  added— "but  the 
Senate  may  at  any  time  order  the  Bill  to  be 
printed  as  amended  in  Committee  to  date." 

It  may  happen  that  a  number  of  alterations 
may  be  made  in  a  Bill  in  Committee,  and 
progress  may  be  reported,  after  which  a 
number  of  other  Bills  may  be  discussed. 
After  a  considerable  interval  of  time,  the 
original  Bill  may  be  debated  again  in  Com- 
mittee, and  honorable  senators  may  have 
forgotten  what  was  previously  done.  The 
Senate  should  have  power  to  order  such  a 
Bill  to  be  printed,  showing  the  amendments 
made  up  to  date.  It  was  done  last  session 
on  one  or  two  occasions,  though  I  do  not 
know  whether  there  was  anything  in  the 
standing  orders  to  justify  it. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  do  not  think  that  the  amend 
ment  is  necessary.  The  Senate  can  order  a 
clean  print  of  a  Bill  to  be  made  without  a 
standing  order  to  that  effect.  Still,  there  is 
no  harm  in  the  proposal. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  to. 


Standing  Order  204— 

The  Chairman  shall  sign  with  his  name  at  length, 
a  printed  copy  of  every  Bill  to  be  reported  with 
any  amendments  fairly  written  thereon  ;  and  also 
date,  and  sign  with  his  initials,  any  amendments, 
and  any  clauses  added  in  the  Committee  ;  and 
the  Bill  so  signed  shall  be  handed  by  the  Chair- 
man to  the  Clerk  when  he  makes  his  report  to  the 
Senate. 

Senator  PEARCE  (Western  Australia). 
— I  think  that  this  standing  order  might  be 
put  in  a  somewhat  better  form.  Instead  of 
saying  that  the  Bill  so  signed  shall  be 
handed  by  the  Chairman  to  the  Clerk  when 
he  makes  his  report  to  the  Senate,  it  would 
be  better  to  say  that  when  the  Chairman 
makes  his  report  he  shall  hand  the  Bill  so 
signed  to  the  Clerk.  We  may  as  well  make 
our  standing  orders  as  intelligible  as  possible. 
I  move — 

That  all  the  words  after  "Committee,"  line  5. 
be  omitted,  with  a  view  to  insert  in  lieu  thereof 
the  words  "  and  when  the  Chairman  makes  his 
report  he  shall  hand  the  Bill  so  signed  to  the 
Clerk." 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  227 — 

If  the  House  of  Representatives  shall  return 
such  Bill  with  any  of  the  amendments  made  by 
the  Senate  disagreed  to  the  Mes- 
sage returning  the  Bill  shall  be  printed  .  .  . 
and  a  future  time  fixed  for  taking  the  same  into 
consideration  in  a  Committee  of  the  whole. 

Senator  PEARCE  (Western  Australia). 
— I  think  we  ought  to  strike  out  the  word 
"future,"  and  leave  the  Bill  to  be  dealt 
with  at  a  time  to  be  fixed.  It  may  not 
be  convenient  to  go  into  the  matter 
immediately  on  receipt  of  the  message.  I 
move — 

That  the  word  "  future,"  line  5,  be  omitted. 

Senator  O'CONNOR.— The  amendment 
may  remove  a  difficulty.  It  may  otherwise 
be  said  that  "a  future  time"  may  mean 
that  we  cannot  deal  with  the  Bill  on  the 
same  day  that  the  message  is  received. 

Senator  HIGGS  (Queensland). — I  urge 
Senator"  Pearce  not  to  proceed  with  this 
amendment.  It  will  be  found,  generally 
speaking,  that  it  is  wise  to  allow  an  in- 
terval to  elapse  before  we  deal  with  a 
message.  I  have  often  had  to  take  ob 
jection  to  proceeding  with  Bills  in  Com- 
mittee immediately  after  the  second  reading. 
It  is  always  advisable  to  let  an  interval 
elapse.  We  are  not  in  such  a  violent 
hurry  that  we  cannot  spare  time  for  honor- 
able senators  who  may  be  away  to  learn 
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that  a  message  has  been  received  by  the 
Senate. 

Senate  Drake. — Suppose  only  a  verbal 
amendment  has  been  made  t 

Senator  HIGGS.— Then  let  the  standing 
orders  be  suspended. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  292  verbally  amended 
and  agreed  to. 

Standing  Order  342— 

On  receipt  of  &  message  from  the  House  of 

Representatives  the  Senate  will 

proceed  to  appoint  the  agreed-upon  number  of 
senators  to  serve  on  such  committee. 

Senator  PEARCE  (Western  Australia). 
— There  is  a  new  expression  in  this  standing 
order.  I  think  it  ought  to  come  out.  It 
speaks  of  the  "  agreed-upon  "  number  of 
senators.  Why  not  say  "  such  number  "  1 
I  move — 

That  the  words  "  the  agreed  upon  "  be  omitted 
witli  a  view  to  insert  in  lieu  thereof  the  woid 

■"such." 

Amendment  agreed  to. 
Standing  Order,  as  amended,  agreed  to. 
Standing  Order  421  agreed  to. 
Resolutions  reported. 

PATENTS  BILL. 

In    Committee    (Consideration  resumed 
from  11th  August,  vide  page  3336) : 
Clauses  104  to  110  agreed  to. 
Clause  Ill- 
Offences  .  against  this  Act  punishable  by  im- 
prisonment shall  be  indictable  offences,  and  any 
imprisonment  imposed  for  any  of  such  offences  may 
be  imposed  either  with  or  without  hard  labour. 

Senator  PEARCE  (Western  Australia). 
— During  the  second  reading  debate  I 
drew  the  attention  of  the  Minister  in 
charge  to  the  fact  that  this  clause  provides 
for  no  alternative.  I  then  suggested  that 
section  258  of  the  Customs  Act  might  be 
adopted,  in  order  to  allow  of  an  alternative. 

Senator  DRAKE  (Queensland — Minister 
for  Defence). — I  have  consulted  the  Crown 
law  officers,  and  I  am  informed  that  clause 
5,  in  conjunction  with  the  Offences  Against 
the  Commonwealth  Act,  provides  all  that 
is  necessary.  If  we  wore  to  include  section 
258  of  the  Customs  Act,  we  should  simply 
be  enacting  what  is  already  law. 

Seuator  Pearce. — Can  a  fine  be  inflicted  1 

Senator  DRAKE.— I  take  it  that  what 
Senator  Pearce  desires  is  to  make  provision 
for  a  case  in  which,  the  money  penalty  is 
not  paid.    Sections  2  and  3  of  the  Offences 


Against  the  Commonwealth  Act  provide 
that  all  the  powers  of  the  local  courts  may 
be  exercised  ;  and  those  two  sections  are 
brought  into  operation  by  the  fifth  clause  of 
this  Bill.  « 

Clause  agreed  to. 

Clauses  112  to  116  agreed  to. 

Clause  117  (International  arrangements 
for  the  protection  of  inventions). 

Senator  DRAKE. — This  clause  provides 
that  any  person  who  has  applied  for  protec- 
tion for  an  invention  in  the  United  King- 
dom or  the  Isle  of  Man,  or  in  any  foreign 
State  under  the  present  international 
arrangement,  shall  be  entitled  under  this 
Bill  to  a  patent  in  Australia  in  priority  to 
other  applicants,  and  that  the  application 
here  must  be  made  within  seven  months  of 
the  application  made  abroad.  Anamendment 
is  necessary  in  consequence  of  a  variation 
in  the  international  arrangement,  informa- 
tion in  regard  to  which  reached  the  Govern- 
ment only  a  few  days  ago.  It  has  been 
agreed  that  the  period  shall  be  twelve 
months  instead  of  seven  months  ;  and  it  is 
therefore  necessary  for  me  to  move — 

That  the  word  "  seven  "  be  omitted  with  a  view 
to  insert  in  lieu  thereof  the  word  "  twelve." 

Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 
Clauses  118  to  121  agreed  to. 
Clause  122— 

No  person  shall  represent  that  any  article  sold 
by  him  is  a  patented  article  when  no  patent  has 
been  granted  for  same.    Penalty  :  Five  pounds. 

Senator  PEARCE  (Western  Australia). 
— I  wish  to  move  what  is  practically  a  new 
clause  ;  and  in  order  to  obtain  the  opinion 
of  the  Committee,  I  move — 

That  the  word  "  No,"  line  1,  be  omitted. 

The  words  I  desire  to  substitute  are — 

Every  person  who  in  any  manner  marks  upon 
or  affixes  to  any  un|>atented  article  the  word 
"  patented, "  or  any  word  importing  the  s-ime, 
for  the  purpose  of  deceiving  the  public,  shall  be 
liable  for  such  offence  to  a  penalty  of  not  less 
than  Twenty  pounds,  with  costs. 

Senator  Drake. — What  is  the  real  differ- 
ence between  the  clauses,  excepting  the  in- 
crease of  penalty  ?  The  clause  as  it  stands 
is  enough  to  cover  every  case. 

Senator  PEARCE. — The  clause  is  too 
vague,  and  might  apply  to  a  person  who 
is  only  a  retailer. 

Senator  Drake. — The  words  "every  per- 
son" would  have  no  more  effect,  because 
the  offence  must  be  sheeted  home  to  some 
one. 
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Senator  PEARCE.— The  person  we  want 
to  reach  is  the  person  who  marks  or  affixes 
the  word  "  patented." 

SenatorDRAKE.— T  think  that  the  clause, 
as  it  stands,  is  even  more  comprehensive  than 
that  suggested  by  Senator  Pearce.  A  short 
pithy  clause,  such  as  that  which  appears  in 
the  Bill,  will  include  almost  any  one  who  in 
any  way  falsely  represents  an  article  as 
being  patented ;  and,  whatever  form  of  words 
may  be  used,  it  will  be  necessary  to  sheet 
home  the  offence  to  some  one.  The  more 
ample  a  provision  is  made  the  more  chance 
there  is  of  leaving  loop-holes.  If  we  set  out 
every  variation  which  shall  constitute  an 
offence,  it  will  be  held  that  an  act  which 
does  not  come  strictly  within  one  of  the 
definitions  is  not  an  offence.  I  am  inclined 
to  think  that  the  penalty  is  not  .sufficient, 
and  on  that  I  shall  lie  glad  to  have  the 
views  of  the  Committee. 

Senator  Sir  William  Zeal. — Instead  of 
fixing  the  amount  of  the  penalty  at  £5, 
would  it  not  be  better  to  say  that  it  shall  not 
exceed  so  much  1 

Senator  DRAKE. — The  penalties  are  set 
forth  in  the  briefest  form  in  the  Bill  ;  but 
clause  5  provides  that  the  amounts  at  the 
foot  of  each  clause  indicates  that  the  offences 
shall  be  punishable  by  a  fine  of  which  that 
amount  is  the  maximum. 

Senator  Pearce. — I  ask  leave  to  with- 
draw the  amendment. 

Amendment,  by  leave,  withdrawn. 

Amendment  (by  Senator  Pearce)  pro- 
posed— 

That  the  word  "  five,"  line  3,  be  omitted  with 
a  view  to  insert  in  lieu  thereof,  the  word 
"  twenty." 

Senator  Drake. — I  have  no  objection 
to  the  amendment. 

Senator  CHARLESTON  (South  Aus- 
tralia).— I  should  have  been  prepared  to 
move  that  even  a  higher  penalty  than  that 
proposed  by  Senator  Pearce  be  inflicted.  I 
think  that  £20  is  a  small  enough  fine 
for  such  an  offence,  but  I  shall  support  the 
amendment. 

Senator  PULSFORD  (New  South 
Wales  L — We  ought  to  be  very  careful  with 
this  clause,  under  which  it  is  quite  possible 
for  a  man  to  be  very  hardly  treated.  A 
person  may  innocently  buy  goods  marked 
as  patented,  and  innocently  sell  them,  or  he 
may  sell  goods  which  are  so  marked,  but  in 
regard  to  which  the  patent  has  expired. 
Under  this  clause  such  a  person  would  be 
liable  to  a  fine,  and  there  are  many  degrees 


of  guilt  passible  under  this  clause.  An 
offence  might  be  committed  which  would  be 
very  insufficiently  punished  by  a  fine  of  £5, 
though  I  think  a  fine  of  £20  is  rather  too 
high.  T  suggest  that  the  penalty  be  made 
£10,  and  I  shall  move  accordingly. 

Senator  DOBSON  (Tasmania). — It  seoms 
to  me  that  under  this  clause  it  will  be  most 
difficult,  no  matter  how  it  is  worded,  to  get 
a  conviction.  In  order  to  make  the  clause 
more  precise,  I  should  like  to  see  the  words 
which  have  been  suggested  by  Senator 
Pearce  made  the  first  part  of  the  clause, 
the  latter  being  attached  thereto.  The 
clause  as  drawn  is  more  comprehensive 
than  that  suggested  by  Senator  Pearce. 
but  with  the  addition  of  those  words  it 
would  be  more  comprehensive  still.  I 
think  that  would  meet  the  case. 

Senator  Drake. — I  think  it  makes  it  ex- 
tremely doubtful. 

•  Senator  DOBSON.— I  should  like  Sena- 
tor Pearce  to  move  his  amendment  at  the 
beginning  of  the  clause.  This  is  a  most 
difficult  clause  under  which  to  secure  a  con- 
viction. 

Senator  DRAKE.— I  do  not  think  that 
what  Senator  Dobson  proposes  would  make 
it  any  easier  to  secure  a  conviction.  I  am 
inclined  to  think  that  to  put  these  words  in 
front  of  the  clause  would  only  weaken  it. 
Senator  Dobson  admits  that  the  clause  us 
we  have  it  is  comprehensive,  and  what, 
therefore,  is  the  use  of  affixing  these  words, 
which  will  simply  qualify  the  clause  as  it 
stands,  and  will  to  that  extent  weaken  it  ? 

Senator  Dobson. — I  am  thinking  of  what 
Senator  Pulsford  suggested. 

Senator  DRAKE.— It  will  be  the  busi- 
ness of  the  Court  to  find  out  who  is  the 
guilty  man. 

Senator  Sir  WILLIAM  ZEAL  (Vic- 
toria).— I  think  that  considerable  discretion 
should  be  allowed.  There  are  many  articles 
of  food  which  are  said  to  be  patented 
articles.  There  is,  for  instance,  "patent 
groats,"  which  I  believe  is  a  sort  of  oatmeal. 
If  a  man  sells  a  packet  of  oatmeal  with  the 
word  "  patent "  on  it,  there  is  no  reason 
why  he  should  be  subjected  to  a  heavy  fine. 
If  a  man  injures  the  property  of  another  by 
describing  an  article  as  a  patented  article 
to  the  detriment  of  the  man  who  has 
patented  a  similar  article,  he  should  be 
punished.  But  when  we  are  dealing  with 
articles  of  food,  it  is  absurd  to  suggest  that 
a  man  should  be  fined  for  using  the  wortF 
"  patented  "  without  authority. 
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Senator  Walker. — That  is  provided  for 
in  clause  124. 

Senator  STANIFORTH  SMITH  (Wes- 
tern Australia). — I  am  prepared  to  support 
Senator  Pearce's  amendment  that  the 
penalty  should  be  £20.  I  believe  that 
under  this  clause  there  will  be  considerable 
difficulty  in  imposing  any  penalty.  That 
will  be  found  where  the  patentee  is  a 
foreigner  in  Europe  or  America.  The  diffi- 
culty will  also  occur  where  the  article  has 
been  patented  and  the  patent  has  lapsed. 
In  such  a  case  it  will  be  necessary  to  prove 
that  the  article  was  manufactured  prior 
to  the  lapsing  of  the  patent  before  a 
conviction  could  be  secured.  I  think  it 
is  necessary  to  provide  for  a  substantial 
penalty.  I  have  heard  of  cases  where 
people  deliberately  mark  small  pieces  o£ 
machinery  "patent,"  or  " patented,"  and  if 
these  become  broken  and  the  purchaser 
goes  to  a  blacksmith  to  have  them  mended, 
the  blacksmith  may  refuse  to  repair  the 
machine  on  the  ground  that  he  would  be  in- 
fringing a  patent.  It  may  be  subsequently 
discovered  that  the  article  is  not  patented 
at  all,  and  it  has  been  marked  "  patented  " 
to  secure  an  exclusive  sale.  Honorable 
senators  must  remember  that  the  penalty 
stated  throughout  the  Bill  is  the  maxi- 
mum. Where  there  is  a  flagrant  case, 
it  is  well  that  the  magistrates  should  be 
given  discretion  to  impose  a  severe  penalty. 
In  this  case,  I  think  the  maximum 
penalty  should  be  £20,  and  it  would 
then  be  left  to  the  discretion  of  the 
magistrate  to  impose  a  fine  of  only  10s. 

Senator PULSFORD  (New  South  Wales). 
— I  still  think  that  £10  as  a  maximum 
would  be  a  sufficient  penalty  to  provide. 
Magistrates  are  sometimes  apt  to  judge  of 
the  heinousness  of  a  crime  by  the  amount 
of  the  penalty  attached  to  it ;  and,  in  cases 
in  which  very  little  moral  wrong  had  been 
done,  fines  might  be  imposed  which  honor- 
able senators  would  not  approve  of.  A  cor- 
respondent writes  to  me  that  under  this 
clause  villainous  wrong  may  be  done  to  a 
dealer  in  various  goods,  and  he  may  be  led 
into  a  great  deal  of  trouble  and  financial 
loss  bv  its  operation. 

Senator  WALKER  (New  South  Wales). 
— The  question  is  whether  there  are  not 
two  kinds  of  patents,  a  mechanical  patent 
and  a  chemical  patent.  The  production  of 
a  new  dye,  for  instance,  is  a  very  different 
thing  from  the  production  of  a  mechanical 
patent,  and  its  infringement  may  involve 


the  loss  of  thousands  of  pounds.  My  cor- 
respondent, who  is  an  ex-examiner  of  chemi- 
cal patents  in  New.  South  Wales,  thinks 
that  there  should  be  a  separation  of 
mechanical,  chemical,  and  other  patents. 

Senator   Drake, — With  regard  to  the 
penalty  ? 

Senator  WALKER.— No ;  he  does  not 
allude  to  the  penalty,  but  to  the  fact  that 
the  infraction  of  a  patent  may  be  of  much 
more  consequence  in  one  case  than  in 
another. 

Senator  KEATING  (Tasmania).— This 
clause  must  be  read  in  conjunction  with 
clause  124.  We  provide  that  no  person 
shall  represent  that  any  article  sold  by  him 
is  a  patented  article  when  no  patent  has 
been  granted  for  the  same.  I  presume  that 
the  word  "  patent "  used  here  means  an  , 
Australian  patent. 

Senator  Pulsford. — That  ought  to  be 
defined. 

Senator  KEATING.— The  definition  of 
"  patent "  in  clause  4  is  "  letters  patent  for 
an  invention,"  and  I  take  it  that  that  means 
"Australian  letters  patent  for  an  invention." 
We  have  cases  arising  every  day,  in  which 

I  articles  have  been  patented  in  Germany. 

I  America,  England,  or  elsewhere,  and  may 
not  have  been  patented  in  Australia.  They 
may  be  marked  "  patented  in  New  York  " 
on  such  a  date,  or  "  patented  "  elsewhere, 
and  a  person  may  sell  that  article  here,  and 
though  there  were  no  Australian  patent 
issued  in  respect  to  it,  he  would  be  deemed 
to  have  represented  and  sold  the  article  as 
a  patented  article,  because  we  provide  in 
clause  124  that — 

In  case  nny  nrticle  is  sold  with  the  word 
"  patent  "  or  "  patented  "  or  other  words  ex- 
pressing or  implying  that  a  patent  has  been  ob- 
tained for  it  applied  to  it,  and  no  other  represen- 
tation is  proved,  it  shall  be  a  defence  to  the  pro- 
secution if  the  defendant  proves  that  he  bought 
the  article  in  the  same  condition  as  when  he  sold 
it.  and  that  he  sold  it  in  good  faith  without  know- 
ledge that  the  rejiresentation  applied  to  it  was 
untrue. 

Senator  Drake. — That  would  let  him  out. 
I     Senator  Staniforth  Smith. — I  do  not 
think  that  "  patent"  means  an  Australian 
patent. 

Senator  KEATING.  —  Undoubtedly  it 
does ;  we  are  legislating  only  in  respect  of 
!  Australian  patents. 

Senator  Charleston. — Wedonot  acknow- 
ledge any  others. 

Senator  KEATING.— This  Bill  takes  no 
cognizance  of  any  other  patents.  Letters 
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patent  referred  to  in  this  Bill  are  letters 
patent  issued  under  this  Bill.  If  a  man 
sells  an  article  not  patented  here,  but 
patented  in  some  other  part  of  the  world, 
with  the  word  "  patent "  or  "  patented  " 
marked  on  it,  he  will  bring  himself  within 
the  operation  of  clause  122. 

Senator  Drake. — Clause  124  will  give 
him  a  good  defence. 

Senator  KEATING.— It  is  no  answer  to 
say  that  clause  124  will  give  him  a  good  de- 
fence, because  he  will  still  be  subject  to  the 
operation  of  clause  122,  and  will  be  liable 
to  prosecution,  though,  after  he  is  prose- 
cuted, he  may  resort  to  another  provision  of 
the  Bill  to  extricate  him  from  his  difficulty. 
I  do  not  object  to  the  obvious  policy  of 
clause  122,  but  I  think  it  should  be  more 
specifically  set  forth  in  that  clause  that  it 
applies  to  Australian  patents. 

Senator  Drake. — We  can  deal  with  that 
in  clause  4,  which  has  been  postponed,  by 
adding  to  the  definition  of  "  patent "  the 
words  "  patented  in  Australia." 

Senator  KEATING. — I  think  we  should 
deal  with  it  here.  Very  few  people  will 
turn  back  from  clause  122  to  clause  4  of 
the  Bill,  to  discover  the  exact  interpreta- 
tion of  the  word  "  patent." 

Senator  Drake. — What  is  the  use  of  an 
interpretation  clause,  if  it  is  not  to  in- 
terpret the  terms  used  throughout  the  Bill  ? 

Senator  KEATING. — I  suggest  that  the 
clause  should  read  in  this  way — 

No  jwrson  shall  represent  that  any  article 
sold  by  him  is  an  article  (Hitented  in  Australia, 
when  no  such  patent  has  been  granted  for  the 
same. 

If  that  alteration  were  made  there  could  be 
no  doubt  in  the  mind  of  any  person,  and  no 
technical  objection  could  be  raised  if  any 
prosecutions  were  instituted.  •  Otherwise  a 
man  who  sold  an  article  patented  elsewhere, 
and  really  made  a  misrepresentation  to 
persons  here  by  implication  that  it  was 
patented  in  Australia,  might  be  able  to 
escape  the  consequences  of  his  action 
through  the  ambiguity  of  the  provision. 

Senator  DRAKE. — I  think  that  no  one 
will  see  more  clearly  than  Senator  Keating 
how  dangerous  it  would  be  in  the  body  of 
the  Bill  to  limit  or  qualify  a  term  which  is 
defined  in  the  interpretation  clause.  The 
words  "  patented  "  and  "  patent  "  are  used 
throughout  the  Bill.  If  one  clause  were 
made  to  refer  ,to  an  article  which  had  lx»en 
patented  in  Australia,  it  might  be  argued 
by  implication  that  a  clause  in  which  that 


variation  had  not  been  made  meant  an  article 
which  had  been  patented  outside  Australia. 
The  proper  course  is  to  define  in  the  inter- 
pretation clause  exactly  what  is  meant  by 
a  "  patent,"  and  then  to  use  the  word  all 
through  the  Bill  without  any  limitation  or 
qualification.  If  that  course  is  taken  it  will 
give  a  meaning  to  the  word  wherever  it  is 
used.  If  in  one  clause  we  limit  or  qualify 
the  meaning  of  the  word  "  patent "  we 
ought,  in  order  to  guard  against  any  am- 
biguity, to  alter  the  meaning  of  the  word 
"  patent "  wherever  it  occurs  in  the  Bill. 

Senator  Pearce.  —  Does  the  Minister 
say  that  the  term  "  patented  article  "  could 
only  apply  to  an  article  patented  in  Aus- 
tralia? 

Senator  DRAKE. — I  take  it  to  be  so, 
and  that  will  be  made  clear  in  the  interpre- 
tion-  clause. 

Senator  Pearce. — If  that  is  so  we  do  not 
need  to  use  the  words  "  in  Australia  "  here. 

Senator  DRAKE— No. 

Senator  KEATING  (Tasmania). — I  agree 
with  Senator  Drake  that,  in  order  to  avoid 
diversity  of  interpretation,  it  is  desirable 
not  to  limit,  in  a  particular  clause,  a  word 
which  is  of  frequent  occurrence  in  the  mea- 
sure. If  in  the  interpretation  clause  the  word 
"patent"  were  defined  to  mean  letters  patent 
issued  under  the  authority  of  the  Act,  or 
within  the  Commonwealth,  and  the  words 
"  patented  article "  were  clearly  defined 
to  mean  an  article  in  respect  to  which 
letters  patent  had  been  issued  in  the  Com- 
monwealth, under  the  provisions  of  this  Act 
there  could  be  no  ambiguity  in  regard  to 
clause  122.  Senator  Drake  can  see,  I  am 
sure,  that  a  man  who  palmed  off  an  article 
on  to  an  individual,  or  the  public,  on  the 
representation'  that  it  had  been  patented  in 
Australia  when  it  had  been  patented  in  other 
■countries,  might  endeavour  through  his 
counsel  to  claim  the  benefit  of  some 
ambiguity  in  this  clause  because"  a  patent 
was  not  defined  to  be  a  patent  granted  in 
Australia,  and  even  if  it  were,  because  a 
patented  article  was  not  expressly  defined  to 
be  an  article  patented  in  Australia.  If  the 
two  terms  are  to  be  defined  in  the  interpre- 
tation clause  as  referring  to  Australia  only, 
there  is  no  necessity  to  alter  this  clause. 

Senator  CHARLESTON  (South  Aus- 
tralia).— We  ought  to  know  whether  Senator 
Drake  is  prepared  to  alter  the  definition 
clause  in  the  direction  which  has  been  sug- 
gested by  Senator  Keating,  because  I  think 
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there  is  a  great  deal  to  be  said  in  favour  of 
making  that  alteration. 

Senator  Drake. — I  intend  to  ask  the 
Committee  to  insert  a  definition  of  the  words 
"patented  article." 

Question — That  the  word  "  five  "  proposed 
to  be  omitted  stand  part  of  the  clause — 
resolved  in  the  negative. 

Question — That  the  word  "  twenty  "  pro- 
posed to  be  inserted  be  so  inserted — put. 
The  Committee  divided. 


Ayes 
Noes 


Majority 


15 
5 

10 


Barrett,  J.  G. 
Best,  R.  W. 
Cameron,  C.  St.  C. 
Charleston,  D.  M. 
De  Largie,  H. 
Dobson,  H. 
Drake,  J.  G. 
Macfarlane,  J. 


Dawsou,  A. 
Higgs,  W.  G. 
Reid,  R. 


Aybs. 

O'Connor,  R.  E. 
O'Keefe,  D.  J. 
Pearce,  G.  F. 
Smith,  M.  S.  C. 
Styles,  J. 
Walker,  J.  T. 

Teller. 
Keating,  J.  H. 


Noes. 


Zeal,  Sir  W.  A. 

Teller. 
Pulsford,  E. 


Question  so  resolved  in  the  affirmative. 
Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 
Clauses  123  and  124,  and  Schedule  1, 
agreed  to. 

Schedule  2 — 

Fees. 

£  «.  d. 

On  filing  application  for  patent   ...    1    0  0 

On  acceptance  of  complete  specifi- 
cation ...  ...  ...    2   0  0 

For  preparation  of  patent  for  seal- 
ing ...  ...  ...  ...    5   0  0 

On  the  expiration  of  the  7th  year 
of  the  period  of  the  patent,  less  a 
discount  of  3  per  cent.  |>or  annum 
for  any  earlier  payment  ...    5    0  0 

On  filing  notice  of  opposition      ...    2   0  0 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— I  wish  the  fees  for  the  preparation 
of  a  patent  for  sealing  and  for  the  renewal 
of  a  patent  to  be  fixed  at  £'3  in  each  case. 
I  move — 

That  the  figure  "5,"  line  ">,  be  omitted,  with 
a  view  to  insert  in  lieu  thereof  the  figure  "3." 

It  has  been  asserted  from  time  to  time  that 
the  Government  have  no  desire  to  make  a 
profit  out  of  inventors,  but  merely  to  stimu- 
late invention.  It  is  only  right  that  we 
should  not  attempt  to  raise  more  than  the 
mere  working  expenses  of  the  Department. 
It  would  liberalize  this  schedule  very  much 


if  the  fees  were  reduced  in  these  two  cases. 
I  admit  that  the  scale  of  fees  generally  is 
less  than  that  which  has  prevailed  in  most 
of  the  States,  but  it  should  be  remembered 
that  in  the  United  States  the  finances  have 
been  largely  augmented  by  the  imposition 
of  low  fees.  I  do  not  anticipate  any  loss  of 
revenue  from  a  reduction  of  these  fees. 

Senator  DRAKE. — I  am  also  in  favour 
of  charging  low  fees  for  patents.  It  is  ad- 
mitted that  the  scale  of  fees  in  this  schedule 
is  very  much  less  than  that  which  has  been 
charged  hitherto  in  the  States.  We  have 
reduced  the  fees  very  much — nearly  to  the 
lowest  figure  which  has  been  charged  in 
any  State — and  the  patent  is  to  apply  to 
the  whole  Commonwealth.  We  propose  to 
charge  a  fee  of  £5  for  a  patent  which  will 
last  for  seven  years,  and  will  confer  on  the 
holder  the  advantage  of  getting  a  royalty 
on  the  manufacture  and  sale  of  his  article 
throughout  the  Commonwealth.  It  is  rather 
unreasonable  for  the  honorable  senator  to 
ask  that  it  should  be  reduced  to  £3.  There 
was  a  time  when  the  desire  was  to  raise  a 
revenue  for  the  Crown  from  this  source. 
The  Government  are  not  animated  by 
any  desire  of  that  kind.  The  cost 
of  administering  the  law  is  considerable, 
and  to  some  extent  it  should  be  de- 
frayed by  the  inventors.-  Five  pounds 
is  a  very  reasonable  fee  to  charge  for 
the  preparation  of  a  patent  for  sealing. 
In  Canada  the  fee  is  20  dols.,  in  addition 
to  which  the  renewal  fee,  before  the  end  of 
the  sixth  year,  is  20  dols,  and  the  renewal  fee 
before  the  end  of  the  twelfth  year,  is  another 
20  dols.,  making  60  dols.  in  all.  In  New- 
foundland the  fee  is  25  dols. ;  in  New 
South  Wales,  £5 ;  in  Queensland,  £18;  in 
South  Australia,  £8  ;  in  Victoria,  £9  ;  in 
Western  Australia,  £18  ;  in  New  Zealand, 
£18;  in  Tasmania,  £38  ;  in  Cape  Calony, 
£35  ;  and  in  Natal,  £19  18s.  I  think  that 
the  amount  in  Great  Britain  is  about  £50 
altogether.  These  are  enormously  high 
fees,  as  compared  with  what  we  are  propos- 
ing to  charge.  Having  regard  to  the  fees 
charged  in  other  countries  and  in  other 
States  of  the  Commonwealth,  the  fee  of  £5, 
which  we  propose  to  charge  for  the  period 
of  seven  years,  is  not  excessive. 

Senator  PULSFORD  (New  South  Wales). 
— It  should  be  remembered  that  an  amend- 
ment has  been  carried  at  the  instance  of 
Senator  Pearce,  by  which  the  examiner  it 
required  to  report  as  to  whether  an  inven- 
tion is  novel.    That  means  a  considerable 
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increase  in  the  work  to  be  done.  We  must 
avoid  establishing  a  Patents-office  which 
will  cost  a  large  sum  of  money  to  the  Com- 
monwealth. I  have  always  been  in  favour 
of  very  low  fees,  but  the  amount  proposed 
to  be  charged  in  this  schedule  is  as  low  as 
it  can  be  consistent  with  safety  to  the 
revenue. 

Senator  PEARCE  (Western  Australia). 
— This  fee  has  to  be  paid  by  the  patentee 
to  the  Treasury,  but  we  have  no  means  of 
ascertaining  what  he  has  to  pay  to  his 
patent  attorney.  The  higher  we  make  the 
fee  the  more  justification  the  patent  attor- 
ney will  have  for  making  high  charges.  The 
policy  of  this  Bill  is  the  centralization  of 
patents  work.  Most  of  the  work  will  have 
to  be  done  in  Melbourne,  and  patentees  in 
other  parts  of  Australia  will  be  practically 
at  the  mercy  of  the  patent  attorneys. 
Therefore,  £12  will  not  be  the  total  amount 
which  the  patentee  will  have  to  pay  in  fees. 
Probably  he  will  have  to  pay  more  than 
twice  that  amount  before  he  is  finished.  I 
shall  support  the  amendment. 

Question — That  the  figure  "  5  "  proposed 
to  be  omitted,  stand  part  of  the  schedule- 
put.    The  Committee  divided. 

Ayes    ...  ...  ...  11 

Noes    ...  ...  ...  7 


Majority 


Ayes. 


Best,  R.  W. 
Cameron,  C.  St.  C. 
Charleston,  D.  M. 
Dobson,  H. 
Drake,  J.  G. 
O'Connor,  R.  E. 


Pulsford,  E. 
Reid,  R. 
Walker,  J.  T. 
Zeal,  Sir  W.  A. 

Teller. 
Keating.  J.  H. 


Nora. 

Barrett,  J.  G.  Smith,  M.  S.  C. 

Dawson,  A.  Styles,  J. 

De  Largie,  H.  Teller. 
Pearce,  <J.  F.  1    Higgs,  W.  G. 

Question  so  resolved  in  the  affirmative. 
Amendment  negatived. 
Senator  PEARCE  (Western  Australia). 
— I  move — 

That  the  following  words  be  added : — "The 
time  for  the  payment  of  the  fees  may  be  ex- 
tended over  a  period  of  six  months." 

This  proposal  would  give  the  inventor,  who 
may  not  have  much  money  of  his  own,  time 
in  which  to  make  arrangements  for  pay- 
ment. 

Senator  Sir  William  Zkal. — If  he  has  a 
good  patent  he  will  have  no  difficulty  in 
obtaining  the  money  from  50  quarters. 


Senator  PEARCE.— If  capitalists  know 
that  the  patentee  is  a  poor  man  they  will 
not  let  him  have  the  money.  They  will  try 
to  starve  him  out  in  the  hope  that  he  will 
have  to  surrender  his  rights. 

Senator  DRAKE. — It  would  be  rather 
risky  to  allow  the  fees  to  be  paid  in  instal- 
ments.* A  man  might  obtain  letters-patent 
and  make  a  lot  of  money  whilst  refusing  to 
pay  the  fees.    We  ought  not  to  give  credit. 

Amendment,  by  leave,  withdrawn. 

Schedule  agreed  to. 

Postponed  clause  4 — 

In  this  Act,  except  where  otherwise  clearly 
intended — 

'*  Patent "  means  letters-patent  for  an  inven- 
tion. 

' '  State"  means  a  State  of  the  Common- 
wealth, and  includes  a  colony  which  has 
become  a  State. 

Amendment  (by  Senator  DnAKE)agreed  to. 

That,  after  the  words  "letters-patent,"  line  3, 
the  words  ' '  issued  under  the  authority  of  this 
Act*'  be  inserted. 

Senator  CHARLESTON  (South  Aus- 
tralia).—Would  the  word  "  State"  include 
British  New  Guinea  ? 

Senator  Drake. — A  Territory  is  not  a 
;  State  of  the  Commonwealth  under  the  Con- 
stitution. 

Senator  CHARLESTON.— Surely  the 
Territory  of  South  Australia  should  come 
within  the  operation  of  the  Bill  ?  We 
should  say — "State  or  Territory."  The 
Bill  should  operate  in  any  Territory  over 
which  we  have  jurisdiction. 

Senator  PEARCE  (Western  Australia). 
Although  we  are  inserting  in  this  Bill  an 
interpretation  of  the  word  "State,"  we 
already  have  an  interpretation  of  the  word 
in  the  Acts  Interpretation  Act,  which  pro- 
vides that — 

"State"  shall  mean  a  State  of  the  Common- 
wealth. 

Senator  DRAKE.— The  object  of  in- 
serting this  definition  is  that  we  are  now 
passing  a  Bill  which  will  apply,  not  only 
to  patents  issued  in  the  future,  but  also 
to  those  which  have  been  issued  in  the 
States.  Therefore  we  want,  for  the  purpose 
of  this  Act,  to  somewhat  widen  the  defini- 
tion given  in  the  Acts  Interpretation  Act. 
I  move — 

That,  after  the  word  '  invention,"  lines  3  and  4, 
the  following  words  be  inserted: — "'Patented 
article'  means  an  article  in  respect  of  which  a 
patent  has  been  granted." 

Amendment  agreed  to. 
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Senator  Charleston. — Is  the  honorable 
senator  prepared  to  define  the  word  "  Terri- 
tory "  in  this  clause. 

Senator  DRAKE. — It  is  not  intended 
that  this  Bill  shall  apply  to  any  Territory  of 
the  Commonwealth.  The  only  Territory  we 
have  is  Papua,  and  it  is  not  intended  to  ex- 
tend the  operation  of  the  Bill  to  that  Posses- 
sion. 

Senator  DOBSON  (Tasmania). — I  should 
like  to  call  attention  to  the  definition  of 
"Supreme  Court,"  which  is  "the  Supreme 
Court  of  the  State  in  which  the  Patent-office 
is  situated,  or  a  Judge  thereof."  We  have 
the  Supreme  Court  mentioned  in  .  reference 
to  four  matters  of  some  importance.  Under 
clause  73,  the  Supreme  Court,  where  the 
Patents  office  is  situated,  has  the  right  of 
hearing  appeals  from  the  Commissioner ; 
under  clause  62,  the  Supreme  Court  of  a 
State  has  power  to  revoke  a  patent ;  under 
clause  85,  the  question  of  granting  compul- 
sory licenses  may  be  referred  by  the  Com- 
missioner to  the  Supreme  Court ;  and  under 
clause  86,  the  Supreme  Court  may  deal  with 
infringements  of  patents.  Why  should  the 
Supreme  Court  of  a  State  be  mentioned  in 
clause  82,  which  deals  with  the  revocation 
of  a  patent  1  It  appears  to  me  that  the  re- 
vocation of  a  patent  is  a  most  important 
matter,  both  to  the  patentee  and  to  the 
public.  In  clause  9,  I  had  an  amendment 
made,  providing  that  the  Governor  may 
appoint  one  or  more  Deputy  Commis- 
sioners, in  order,  as  far  as  prac- 
ticable, to  do  away  with  too  much 
centralization.  If  we  have  Deputy  Com- 
missioners, and  if  in  the  future  the  Com- 
missioner finds  he  can  safely  delegate  his 
authority  to  those  deputies,  why  should  not 
the  Supreme  Court  of  a  State,  or  all  the 
States,  have  power  to  deal  with  all  matters 
under  the  Bill  1  Why  should  we  give  the 
Supreme  Court  of  a  State  the  right  to  hear 
an  application  for  the  revocation  of  a 
patent,  while  the  Supreme  Court  in  the 
State  where  the  Patents-office  is  situated  is 
the  only  court  which  can  deal  with  the 
infringement  of  a  patent  1  The  provisions 
appear  a  little  inconsistent,  and,  if  the  Min- 
ister will  not  consent  to  an  absolute  amend- 
ment, will  he,  in  order  to  carry  out  the 
object  of  the  amendment  in  clause  9,  insert 
some  clause  providing  that  jurisdiction  may 
be  conferred  by  the  Governor-General  in 
Council  on  the  Supreme  Court  of  a  State  ? 

Senator  DRAKE. — I  endeavoured  to  ex- 
plain this  matter  the  other   night,  but, 


perhaps,  did  not  make  myself  quite  clear. 
Clause  82  gives  a  power  that  has  always 
I  been  exercised  by  the  Supreme  Court  of  a 
i  State  in  its  equity  jurisdiction.  We  are 
i  doing  away  here  with  the  old  proceeding  by 
way  of  scire  facias,  which  was  originally 
the  method  of  revoking  letters  patent ;  but 
the  power  resides  in  the  Supreme  Court  of 
a  State  to  hear  and  adjudicate  on  petitions 
in  regard  to  letters  patent. 

Senator  Dobson. — Why  not  give  the 
same  power  in  regard  to  infringements  1 

Senator  DRAKE. — For  the  reason  that, 
where  the  matter  is  not  one  relating  to  the 
jurisdiction  which  the  Supreme  Courts 
already  have,  we  desire  the  case  should  be 
heard  at  the  place  where  the  Patents-office  is 
— that  all  proceedings  in  regard  to  letters 
patent  should  be  focussed  there.  The  reason 
I  gave  the  other  day — and  it  is  a  good  one 
— is  that  if  any  legal  proceedings  are  taken 
in  connexion  with  the  issue  of  a  patent,  it 
is  right  that  they  should  be  taken  at  one 
centre,  which  probably  will  be  most  con- 
venient for  the  parties  concerned. 

Senator  Dobson. — Why  not  allow  the  re- 
vocation of  patents  to  be  dealt  with  in  the 
same  way? 

Senator  DRAKE. — Simply  because  the 
jurisdiction  at  the  present  time  is  exercised 
by  the  Supreme  Courts  of  the  States,  and 
we  do  not  desire,  even  if  we  could,  to  take 
it  away.  I  very  much  doubt  whether,  by 
means  of  this  legislation,  we  could  take 
away  the  power  that  the  Supreme  Courts  of 
the  States  have  in  their  equity  jurisdiction 
at  the  present  time. 

Clause,  as  amended,  agreed  to. 

Postponed  clause  26  agreed  to. 

Postponed  clause  38 — 

If  the  examiner  rejtorts  adversely  to  the  appli- 
cation or  specification  on  any  matter  referred  to 
in  sections  thirty-five  and  thirty-six,  the  Com- 
missioner may — 

(a)  require  compliance  by  the  applicant  within 
a  specified  time  with  such  directions  for 
the  amendment  of  the  application  or  the 
specification  as  the  Commissioner  sees 
tit  to  give  ;  or 
(/>)  direct  that  the  application  instead  of  dating 
from  the  time  when  it  was  lodged  shall 
date  from  such  later  specified  date  not 
being  later  than  the  date  of  compliance 
with  thodireetions  for  amendment. 

Senator  PEARCE  (Western  Australia). 
— This  clause  was  postponed  with  the  view 
of  giving  the  Government  an  opportunity 
of  considering  whether  it  would  not  be  wise 
to  insert  a  third  sub  clause,  giving  the  Com- 
missioner power  to  refuse  the  application. 
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An  amendment  of  the  kind  is,  in  my  opinion, 
necessary,  in  consequence  of  the  amendment 
made  in  clause  35. 

Senator  DRAKE. — I  do  not  think  that 
it  would  be  advisable  to  make  the  amend- 
ment suggested  by  Senator  Pearce.  I 
felt  that  it  was  a  mistake  to  make  the 
amendment  in  clause  35,  requiring  the 
Commissioner  to  decide  on  the  question  of 
novelty,  and  the  probability  is  that  that 
amendment  will  not  have  much  effect. 
I  understand  that  in  the  Victorian 
case,  which  was  quoted  so  frequently, 
it  appeared  that  a  similar  provision 
was,  as  a  matter  of  fact,  a  dead  letter. 
The  examiner  is  bound  to  examine  as  to 
novelty,  but  the  decision  has  no  weight 
-whatever,  and  may  be  misleading.  The 
law  really  becomes  a  dead-letter,  though  the 
specifications  are  passed,  and  the  parties 
who  may  be  interested  are  allowed  to  chal- 
lenge the  decision  on  the  question  of 
novelty. 

Senator  Pearce. — The  Minister  is  pre- 
suming that  the  examiner  will  not  carry  out 
his  duties.  If  he  reports  that  an  invention 
is  not  novel,  surely  the  Commissioner  has 
power  to  refuse  an  application. 

Senator  DRAKE. — Not  at  that  stage,  but 
he  has  further  on,  and  it  would  be  as  well 
to  allow  the  Commissioner  to  exercise  the 
power  under  clause  43. 

Senator  PEARCE  (Western  Australia). 
- — I  move- 
That  the  following  words  be  added — 
"  (c)  refuse  the  application." 

I  can  very  well  see  that  the  Government, 
having  been  defeated  on  clause  35,  do  not 
want  to  amend  clause  38  in  order  to  carry 
out  the  will  of  the  Committee.  I  suppose 
that  the  Government  will  point  out  that 
clause  35  is  inoperative  without  an  amend- 
ment in  clause  38,  and  ask  the  Committee 
to  reconsider  its  determination  in  regard  to 
clause  35.  What  do  clauses  42  and  43 
deal  with  ?%  Clause  42  provides  that  if  the 
Commissioner  is  satisfied  that  no  objection 
exists,  he  may  grant  the  patent ;  but, 
according  to  clause  43,  if  he  is  not  satisfied, 
he  shall,  unless  the  objection  be  removed  by 
amendingthespecification,determine  whether 
a  reference  ought  to  be  made,  or  refuse  the 
application.  But  those  two  clauses  have  re- 
ference to  clause  37,  which  deals  with  in- 
ventions already  patented  in  the  Common- 
wealth or  a  State.  There  is  no  clause  in  the 
Bill  giving  the  Commissioner  power  to  reject 
an  application,  if  the  examiner  reports  to 


him  that  the  invention  is  not  novel.  If,  as 
the  Minister  says,  the  provision  will  be  a 
dead-letter,  the  objection  he  has  raised  to  it 
on  innumerable  occasions  will  not  apply. 
If  the  examiner  never  reports  that  an  in- 
vention is  not  novel,  the  Commissioner  will 
never  have  to  refuse  an  application  on  that 
ground. 

Senator  CHARLESTON  (South  Austra- 
lia).— If  an  invention  is  not  novel  it  will 
not  comply  with  the  conditions  upon  which 
patents  are  granted,  and  it  must  be  thrown 
out. 

Senator  Drake.  —  This  is  only  the  ex- 
aminer's opinion,  and  it  goes  for  what  it  is 
worth. 

Senator  CHARLESTON.  —  One  of  the 
conditions  on  which  a  patent  is  granted  is 
that  the  invention  for  which  it  is  applied  is 
novel,  and  if  the  examiner  reports  that  the 
invention  is  not  novel,  I  think  the  Commis- 
sioner has  only  one  duty  to  perform.  He 
must  refuse  the  application. 

Senator  DRAKE. — This  is  the  question 
we  have  discussed  before.  Senator  Pearce 
desires  to  give  power  to  the  Commissioner  to 
refuse  an  application  on  the  ground  that  an 
invention  is  not  novel,  on  the  authority  of 
the  examiner.  I  take  the  same  view  of  this 
question  now- as  I  took  before.  I  do  not 
think  the  Commissioner  should  have  the 
power  at  that  stage  to  refuse  an  application 
on  the  ground  that  the  invention  is  not 
novel.  I  think  he  should  allow  it  to  go  for- 
ward, and  let  the  question  of  novelty  be 
tried  afterwards  in  the  proper  way. 

Question — That  the  words  proposed  to  be 
added  be  so  added — put.  The  Committee 
divided. 


Ayes 
Noes 


Majority 


Ayes. 


Barrett,  J.  G. 
Dawson,  A. 
Dobson,  H. 
ffiggs,  W.-G. 
Keating,  J.  H. 


Best,  R.  W. 
Cameron,  C.  St.  C. 
Charleston,  D.  M. 
Drake,  J.  O. 
O'Connor,  R.  E. 


Pearce,  G.  F. 
Smith,  M.  S.  a 
Styles,  J. 

Teller. 
O'Keefe.D.J. 


Noes. 


Pulsford,  E. 
Walker,  J.  T. 

Teller. 
Macfarlane,  J. 


Question  so  resolved  in  the  affirmative. 
Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 
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Postponed  clause  91  (Assignment  of  in- 
vention to  Commonwealth). 

Senator  DRAKE. — I  have  considered 
this  and  the  following  clauses  very  care- 
fully since  they  were  previously  under  dis- 
cussion, and  I  have  reliable  advice  that  they 
are  in  perfect  order,  and  in  accordance  with 
the  English  Act.  The  object  of  these 
clauses  is  simply  to  put  patents  for  muni- 
tions of  war  on  a  different  footing  from 
others,  in  order  that  they  may  be  assigned 
to  the  Government,  and  that  certain  condi- 
tions of  secrecy  in  connexion  with  them 
may  be  observed.  Honorable  senators  will 
see  at  once  the  reason  for  that.  The  re- 
ference to  "valuable  consideration"  is  in 
order  that  any  patent  of  this  kind  may  be 
assigned  to  the  Government,  and  may  hold 
good,  even  if  it  is  not  under  seal.  There 
is  no  intention  in  this  Bill  to  give  the 
Government  the  rijht  to  take  advan- 
tage of  a  patent  without  paying  for 
it.  It  is  only  provided  that  under 
the  conditions  set  forth  the  inventor 
may,  if  he  chooses,  assign  his  invention  to 
the  Government,  and  I  presume  he  will 
expect  to  be  paid  for  it.  The  agreement  made 
will  hold  good  even  though  it  may  not  be 
under  seal.  It  is  a  misapprehension  to  sup- 
pose that  there  is  any  intention  to  give  the 
Government  a  preemptive  right  to  take 
advantage  of  a  man's  invention  without 
paying  him  for  it. 

Clause  agreed  to. 

Postponed  clauses  92  to  96  agreed  to. 
Ordered — 

That  Clause  4  and  the  first  schedule  be  recon- 
sidered. 

Clause  4 — 

In  this  Act,  except  where  otherwise  clearly  in- 
tended— 

"invention"  means  any  manner  of  new 
manufacture,  the  subject  of  letters  patent, 
and  grant  of  privilege  within  section  6  of 
the  statute  of  Monopolies  (that  is,  the  Act 
of  the  twenty-first  year  of  the  year  of  King 
James  I.,  chapter  II.,  entitled,  "An  Act 
concerning  monopolies  and  disjiensations, 
and  the  forfeiture  thereof  "),  and  includes 
an  alleged  invention ; 

"  patent,"  means  letters  patent  for  an  inven- 
tion issued  under  the  authority  of  this  Act. 

Senator  PEARCE  (Western  Australia). 
— Senator  McGregor  has  given  notice  of  an 
amendment  upon  this  clause,  which  he  has 
asked  me  to  move,  in  his  unavoidable 
absence  from  the  chamber.    I  move — 

That,  after  the  word  "  means,"  line  3,  the  fol- 
lowing words  be  inserted  :—"  any  discovery  of 
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or  any  alteration  of  any  implement,  machine,  con- 
trivance, substance,  or  method." 

Senator  DRAKE. — I  know  that  this 
amendment  is  proposed  by  Senator 
McGregor,  and  moved  on  his  behalf  by 
Senator  Pearce,  with  the  very  best  inten- 
tion. The  intention  is  to  simplify  the  law, 
but  the  effect  of  the  amendment,  if  carried, 
would  be  that  we  should  at  once  lose  all 
the  advantages  we  have  in  the  decisions 
which  have  been  given  on  the  subject,  and 
we  should  have  to  start  on  an  untried  sea. 
This  can  only  result  in  a  considerable  in- 
crease of  litigation,  for  the  reason  that  no- 
one  will  be  able  to  advise  an  inventor,  or  a 
man  opposing  the  granting  of  a  patent  for  an 
invention,  as  to  what  his  rights  may  be,  be- 
cause weshall  have  swept  away  all  precedents. 
It  is  most  desirable  that  those  interested  in 
patents  should  have  a  means  of  knowing 
the  ground  on  which  they  stand,  but  if  this 
amendment  were  carried  even  the  best  legal 
authorities  could  give  no  advice  or  assist 
an  ce  as  to  what  would  probably  be  the  de- 
cision of  the  Court  in  regard  to  any  par- 
ticular invention.  I  hope  the  honorable 
senator  will  not  press  the  amendment. 

Amendment  negatived. 

Senator  DRAKE. — We  have  amended 
the  definition  of  the  word  "patent"  by 
inserting  after  the  word  "invention"  the 
words  "  issued  under  the  authority  of  this 
Act."  I  find  that  the  term  "granted"  is 
used  throughout  the  Bill,  and  I  therefore 
move — 

That  the  words  "  issued  under  the  authority  of 
this  Act,"  line  13,  be  omitted,  with  a  view  to  in- 
sert in  lieu  thereof  the  words  "granted  in  the 
Commonwealth. " 

Amendment  agreed  to. 
Clause,  as  amended,"  agreed  to. 
First  schedule  consequentially  amended 
and  agreed  to. 

Bill  reported  with  amendments. 

REPORT  OF  PRINTING  COMMITTEE. 

Senator  O'CONNOR  (New  South  Wales 
— Vice-President  of  the  Executive  Council). 
I  move — 

That  the  report  from  the  Printing  Committee 
(sitting  in  conference  with  the  Printing  Com- 
mittee of  the  House  of  Representatives)  brought 
up  on  3rd  Septemlier,  1902.  be  considered  this 
day  three  weeks. 

The  Chairman  of  the  Printing  Committee 
a  few  days  ago  asked  me  to  bring  the  report 
with  which  we  have  now  to  deal  before  the 
Senate,  in  order  that  honorable  senators 
may  express  their  approval  or  disapproval 
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of  some  recommendations  contained  in  it. 
The  Printing  Committee  desire  to  have  the 
guidance  of  honorable  senators  upon  these 
matters.  The  report  is  dated  nearly  a  year 
ago,  on  27th  August,  1902.  It  was  brought 
up  by  the  Printing  Committee  last  year,  and 
laid  upon  the  table  of  the  Senate,  but  it  was 
not  dealt  with.  It  was  drawn  up  at  a  time 
when  we  were  just  beginning  to  feel  our  way 
in  the  matter  of  the  business  of  printing  con- 
nected with  Parliamentary  Departments.  It 
contains,  no  doubt,  all  the  information  that 
was  obtainable  at  that  time;  but  in  connexion 
with  almost  every  matter  of  inquiry  dealt 
with  in  the  report  there  have  been  altera- 
tions made  in  the  methods  of  carrying  out 
the  business  of  the  Departments.  There 
have  been  great  savings  effected  owing  to 
the  adoption  of  economical  methods,  which 
have  altogether  revolutionized  the  system  in 
force  when  the  committee  made  their  in- 
quiries. Therefore,  as  a  statement  of  the 
facts  upon  which  the  committee  based  their 
recommendations,  the  report  in  its  present 
condition  is  of  no  value  whatever.  It  con- 
tains certain  recommendations  upon  which 
the  committee  desire  an  expression  of  the 
opinion  of  the  Senate.  The  recommenda- 
tions are  to  be  found  at  the  end  of  the  re- 
port, as  follow  : — 

1.  That  the  practice  of  printing  questions  and 
answers  in  the  Senate  Journals  be  discontinued. 

That  matter  can,  of  course,  be  decided 
apart  from  any  known  facts  as  to  the  use 
of  the  questions  and  answers. 

2.  That  the  practice  of  printing  weekly  rejwrts 
of  divisions  in  Committee  of  the  House  of  Repre- 
sentatives be  discontinued. 

That  practice  has  been  discontinued. 

3.  That  in  future  no  Bill,  in  its  progress  through 
either  House,  lie  printed  with  amendments  or  new 
clauses  in  block  type  or  erased  type,  unless  so- 
cially ordered  by  the  House  concerned. 

That  recommendation  has  been  followed. 

4.  That  no  desjwtch,  re]>ort,  or  paper  presented 
cither  to  the  Senate  or  the  House  be  printed  ex- 
cept (a)  on  a  motion  proposed  by  some  resjK>nsible 
Minister  of  the  Crown  for  sj>ecial  reasons  duly 
stated;  or  (//)  on  the  recommendation  of  the 
Printing  Committee  of  either  Chamber  duly  con- 
finned. 

That  recommendation  is,  I  think,  pretty 
well  followed. 

That  should  a  similar  dcsjuitch,  rejiorfc,  or 
p:iper  be  piesented  to  both  the  Senate  and  the 
House  in  order  to  render  one  set  of  paj>ers 
Mitik'ient  for  both  Houses,  such  despatch,  rejwrt, 
or  pajHjr  be  printed  with  a  common  title  i>age. 

That  recommendation  has  been  followed. 
Senator  O'Connor. 


7.  That  the  number  of  copies  of  notice-papers, 
Journal*,  Vote*  and  Proceeding*,  and  papers  issued 
as  described  in  paragraph  5  of  our  report,  be  re- 
duced by  at  least  300. 

The  reduction  which  has  been  made  is  con- 
siderably more  than  twice  that  number.  In 
all  these  respects  the  recommendations  of 
the  Printing  Committee  have  either  been 
carried  out  or  are  in  course  of  being  carried 
out.  The  other  recommendations  really  bring 
the  matters  referred  to  up  to  only  the  27th 
August,  1902.  If  the  report  were  adopted 
in  its  present  state  it  would  certainly  give 
the  public  a  very  misleading  idea  of  the 
cost  of  our  printing  bill  and  our  methods. 
I  would  suggest  to  Senator  Smith,  who  is 
the  Chairman,  that  it  would*  be  very  de- 
sirable, before  taking  any  action  on  the  re- 
port, to  have  a  meeting  of  the  Printing  Com- 
mittee, and  to  bring  the  facts  up  to  date 
in  another  report.  It  could  very  easily 
be  done,  because  all  the  facts  are  within 
the  knowledge  of  the  Speaker  and  President. 
As  the  heads  of  their  respective  Depart- 
ments, they  have  had  control  of  the  distri- 
bution of  the  greater  part  of  these  papers  ; 
they  are  in  a  position  to  give  information  as 
to  the  cost  of  printing  the  papers,  the 
method  of  distributing  them,  and  other 
matters.  I  would  suggest  to  my  honorable 
friend  that  the  Printing  Committee  should 
take  the  evidence  of  the  Speaker  and  the 
President  on  these  questions,  get  such 
other  information  as  may  be  necessary,  and 
bring  up  a  supplementary  report,  which  can 
be  considered  with  the  other  one.  If  that 
course  is  taken  the  Senate  will  be  in  a 
position  to  consider  these  recommendations 
with  a  full  knowledge  of  all  the  facts,  and  to 
to  approve  of  a  report  which  states  the  real 
position.  To  adopt  the  report  of  last  session 
as  representing  the  present  condition  of  affairs 
would  be  very  unfair  to  the  Parliamentary 
Departments,  would  be  misleading  to  the 
public,  and  would  not  represent  the  views  of 
the  present  Printing  Committee.  If  the 
motion  is  agreed  to,  the  Chairman  of  the 
Printing  Committee  will  be  able  to  take 
such  action  as  he  deems  necessary,  and  I 
think  that  by  the  time  fixed  he  should  be  in 
a  position  to  present  a  supplementary  report. 

The  PRESIDENT. — May  I  make  a  state- 
ment, as  I  know  something  about  this 
matter? 

Honorable  Senators. — Hear,  hear. 

The  PRESIDENT. — All  the  statements 
which  have  been  made  by  the  Vice- 
President  of  the   Executive   Council  are 
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correct,  excepting  one,  for  which  perhaps 
I  am  responsible;  and  that  is  that 
the  aumber  of  notices  of  motion  has 
been  reduced  by  600.  I  am  not  quite 
sure  whether  that  is  correct  or  not,  but, 
generally  speaking,  the  report  is  out  of  date. 
The  circumstances  have  entirely  altered 
since  it  was  presented.  For  instance,  the 
circulation  of  Hansard  has  been  enormously 
decreased,  not  by  reason  of  any  action  taken 
by  the  Speaker  or  myself,  but  because  an 
enormous  number  of  persons,  who  received 
the  official  reports  last  session,  have  not  ap- 
plied for  them  this  session.  The  heads  of 
some  Commonwealth  and  States  Depart- 
ments, who  applied  for  five  or  six  copies  last 
session,  have  written  to  say  that  they  do 
not  require  more  than  one  copy  ;  so  that  the 
expense  of  distributing  the  publication  has 
been  very  largely  decreased.  Other  de- 
creases have  been  made  in  the  expenditure. 
I  think  it  will  be  wise  to  postpone  the 
consideration  of  the  report  until  the  in- 
formation has  been  brought  up  to  date ; 
because  a  great  many  of  the  recom- 
mendations have  been  complied  with,  and 
other  economies  have  been  made,  which  are 
not  mentioned  by  the  Printing  Committee. 
For  instance,  the  Government  have  adopted 
the  policy — I  think  a  wise  one — that  each 
Department  should  show  its  expenditure. 
Under  that  policy  the  Departments  of  the 
Senate  and  of  the  House  of  Representatives 
have  to  pay  postage  on  the  circulation  of 
these  documents.  Nominally  that  increases 
the  expenditure,  but  it  is  only  a  book- 
keeping entry.  On  the  other  hand,  the 
Speaker  and  myself  have  said  that,  in  carry- 
ing out  that  policy,  it  is  only  fair  that  the 
Commonwealth  Departments  which  require 
papers  from  either  House,  or  from  both 
Houses,  should  pay  for  them.  Of  course, 
that  is  only  a  book-keeping  entry  ;  but  it 
shows  the  cost  of  parliamentary  printing 
more  correctly  than  was  formerly  done.  All 
the  circumstances  have  altered  very  con- 
siderably since  the  report  was  brought  up  ; 
and  I  think  it  is  advisable  for  the  Printing 
Committee  to  obtain  further  information 
before  it  is  considered  bv  the  Senate. 

Senator  STANIFORTH  SMITH  (West- 
ern Australia). —  I  have  no  objection  to 
fall  in  with  the  suggestion  of  Senator 
O'Connor.  The  report  was  the  result  of  a 
considerable  expenditure  of  time  last  session 
by  the  Printing  Committees  of  the  two 
Houses.  It  was  printed  at  considerable 
cost,  and  a  motion  for  its  consideration 


stood  on  the  notice-paper  of  the  Senate 
during  a  great  portion  of  last  session.  It 
seemed  to  me  that  after  we  had  been 
deputed  to  do  this  work  it  would  have  been 
discourteous  on  our  part  not  to  present  a 
,  report.  It  was  our  intention  to  ask  the 
Senate  to  consider  the  report  last  session, 
but,  owing  to  the  great  stress  of  business,  it 
was  impossible  for  the  Government  to  allow 
any  time  for  its  consideration.  At  the  last 
meeting  of  the  Printing  Committee  it  was 
decided  to  ask  Senator  O'Connor  to  give 
the  Senate  ah  opportunity  to  deal  with 
the  report  this  session.  Practically  all  the 
recommendation  a  which  it  contains  have 
been  adopted,  except  thefourth,  which  reads — 

I  That  no  despatch,  report,  or  paper  presented 
i  either  to  the  Senate  or  the  House  be  printed 
I  except  (re)  on  a  motion  proposed  by  some  re- 
j  sensible  Minister  for  the  Crown  for  special 
'  reasons  duly  stated  ;  or  (6)  on  the  recommenda- 
tion of  the  Printing  Committee  of  either  Chamber 
duly  confirmed. 

Our  object  in  wishing  the  report  to  be 
!  considered  this  session  was  to  draw  atten- 
|  tion  to  that  recommendation,  which,  we 
i  think,  the  Senate  ought  to  adopt.  In  the 
I  past  many  documents  have  been  tabled  and 
ordered  to  be  printed.  The  person  who 
has  presented  a  paper  has  moved,  almost  as 
a  matter  of  form,  that  it  should  be  printed, 
although  it  might  be  very  voluminous,  and 
the  result  has  been  that  some  papers, 
which  I  do  not  believe  any  members 
have  read,  have  been  printed  at  very  great 
expense.  With  the  view  of  insuring  economy 
the  Committee  think  that  all  papers  which 
a  responsible  Minister  considers  ought  not 
to  be  printed  should  be  merely  laid  on  the 
table  ;  that  at  our  weekly  meeting  we 
should  look  through  the  documents,  perhaps 
obtain  expert  advice  as  to  the  cost  of  print- 
ing them,  and  decide  whether  or  not  we 
should  recommend  that  they  should  be 
printed.  That  rule  is  in  force  in  the  other 
House.  I  believe  that  is  the  only  recom- 
mendation of  last  session  which  has  not  yet 
been  adopted.  The  President  has  suggested 
that  there  are  other  matters  which  might  be 
coTisidered  before  the  report  of  the  Printing 
Committee  is  dealt  with.  I  am  anxious  to 
make  its  report  as  useful  as  possible,  and  I 
gladly  acquiesce  in  the  suggestion  of  Sena- 
tor O'Connor.  I  believe  that  a  postpone- 
ment for  three  weeks  will  give  the  Printing 
Committee  ample  time  to  bring  its  report  up 
to  date  by  means  of  a  supplementary  report. 
Question  resolved  in  the  affirmative. 
Senate  adjourned  at  9.28  p.m. 
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Rouse  of  ftrpresentattbes. 

Thursday,  13  August,  1903. 


Mr.  Speaker  took  the  chair  at  2.30  p.m., 
and  read  prayers. 

CONCILIATION  AND  ARBITRATION 
BILL. 

Mr.  GLYNN.— I  wish  to  know  from  the 
Attorney-General  whether,  since  those 
whose  interests  are  deeply  affected  by  the 
Conciliation  and  Arbitration  Bill  are  now 
considering  the  details  of  the  measure,  he 
will  promise  definitely  that  no  division  shall 
be  taken  upon  its  second  reading  until  at 
least  next  week  1 

Mr.  DEAKIN. — Although  I  am  anxious 
to  expedite  the  passing  of  the  measure,  I 
assure  the  honorable  and  learned  member 
that  there  will  be  no  division  before  next 
Tuesday. 

KADI N A  POST-OFFICE. 

Mr.  PAGE. — I  wish  to  know  from  the 
Postmaster-General  if  the  petitions  which  he 
told  me,  on  4th  August,  had  not  yet  reached 
his  Department,  have  got  there,  and  if  so, 
whether  tenders  have  been  called  for  the 
construction  of  the  Kadina  Post-office  ? 

Sir  PHILIP  FYSH.— Owing  to  my 
temporary  absence  from  Melbourne,  I  have 
not  yet  been  informed. 

IMMIGRATION  RESTRICTION  ACT. 

Mr.  BAMFORD. — As  it  appears  from 
this  morning's  Argus  that  the  three  car- 
penters who  arrived  in  Australia  by  the 
steamer  Gera  have  been  allowed  to  land,  I 
ask  the  Prime  Minister  what  special  skill 
they  possess,  and  what  are  the  conditions 
of  the  contract  by  which  they  are  bound  ? 

Sir  EDMUND  BARTON.— Although  I 
have  not  the  papers  with  me — because  I  did 
not  know  this  morning  that  the  honorable 
member  intended  to  ask  the  question — I  am 
able  to  suy  that  one  of  the  three  men  pro- 
duced a  written  contract — and  the  other 
two  admitted  that  they  were  bound  by 
similar  contracts — under  which  he  was  to 
receive  a  wage  of  £1 2  10s.  a  month,  together 
with  travelling  exjtenses ;  and  all  three 
stated  that  they  would  be  provided  with 
board   and  lodging.     The   contract  also 


i  provides  that  they  are  to  have  the  premium 
'  upon  half  of  an  insurance  of  £500  upon 
each  of  their  lives.  They  have  been  engaged 
in  connexion  with  the  erection  of  machinery 
for  a  special  process  of  treating  ores  at  the 
Lancelot  mine,  at  Herbertou,  North 
Queensland,  and  the  inquiries  which  I  have 
made  satisfy  me  that  they  are  peroons  of 
skill  who  are  required  in  Australia. 

AGENTS-GENERAL 
AND  PREFERENTIAL  TRADE. 

Mr.  JOSEPH  COOK. — Is  the  Prime 
Minister  aware  that  the  Agents-General  of 
the  States  in  London  are  now  engaged  in  an 
almost  fierce  controversy  upon  the  question 
of  preferential  trade  1  Will  the  right  honor- 
able and  learned  gentleman  protest  to  the 
States  against  this  meddling  interference 
upon  the  part  of  their  officers,  and  prevent 
the  constant  misrepresentation  of  the  public 
opinion  of  the  Commonwealth? 

Sir  EDMUND  BARTON.— Although  I 
have  not  had  time  to  consider  the  question, 
I  would  point  out  that  the  Agents-General 
of  the  States  are  olficers  occupying  a  high 
position  under  the  Governments  of  the 
States,  and  as  representative  citizens  are 
necessarily  interested  in  the  question  of  pre- 
ferential trade.  It  does  not  seem  to  me, 
therefore,  that  the  expression  of  their 
opinions  on  the  subject  is  a  sufficient  reason 
for  provoking  a  dispute  with  the  Govern- 
ments which  they  represent,  which  might 
lead  to  considerable  friction,  without  any 
very  beneficial  result. 

Mr.  Joseph  Cook. — Does  the  Prime 
Minister  approve  of  what  the  Agents- 
General  are  doing  1 

Sir  EDMUND  BARTON. — It  would  be 
hard  to  say  that  I  disapprove.  I  think  that 
they  are  entitled  to  express  their  opinions, 
either  for  or  against  preferential  trade. 
Although  the  Agents-General  are  tempor- 
arily residing  in  England,  they  are  promi- 
nent citizens  of  the  Commonwealth,  and  as 
such  are  entitled  to  express  their  opinions 
upon  a  subject  like  this.  It  must,  of  course, 
always  be  remembered  that  opinions  so  ex- 
pressed have  no  official  weight,  and  if  such 
weight  is  given  to  them  it  is  wrongly  so 
given,  because  they  in  no  sense  repre- 
sent the  Commonwealth  as  an  entity. 
But  having  regard  to  the  fact  that  the  ex- 
pression of  their  opinions  must  be  taken  to 
be  purely  the  expression  of  their  personal 
views,  I  do  not  think  that  there  is  any 
comment  to  make  on  their  action. 
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LEAVE  OF  ABSENCE. 

Resolved  (on  motion  by  Mr.  Reid) — 

That  leave  of  absence  for  one  month  be  granted 
to  the  right  honorable  member  for  Tasmania,  Sir 
Edward  Braddon,  on  the  ground  of  ill-health. 

.  PAPER. 

The  Clerk- Assistant  laid  upon  the  table 

the  following  paper : — 

Customs  Prosecutions  :  Return  to  orders  of  the 
House,  dated  12th  and  28th  June,  1903. 

SOUTH  AFRICAN  TRADE. 

Mr.  PHILLIPS  asked  the  Prime  Minis- 
ter, upon  notice- — 

1.  Whether  he  is  aware  that  the  proposals  of 
the  South  African  CustomB  Union  Convention, 
which  have  been  adopted  by  the  Natal,  Rhodesia, 
Transvaal  Colony,  Orange  River  Colony,  and  Cape 
Colony  Legislatures,  come  into  operation  on  the 
15th  instant  ? 

2.  As  this  Convention  favours,  to  the  extent  of 
25  per  cent.,  any  British  colony  which  recipro- 
cates, will  he  take  the  necessary  steps  to  recipro- 
cate, so  that  the  expanding  trade  of  the  Common- 
wealth with  South  Africa  will  not  suffer  ? 

Sir  EDMUND  BARTON.— The  answers 
to  the  honorable  member's  questions  are  as 
follow  : — 

1.  I  belieye  that  is  so. 

2.  This  question  must  be  considered  in  its  rela- 
tion to  the  whole  subject  of  reciprocal  preferential 
trade,  on  which  a  statement  of  ministerial  inten- 
tions will  be  made  in  due  course. 

REPORT    OF    GENERAL  OFFICER 
COMMANDING. 

Mr.  M AUGER  asked  the  Prime  Minis- 
ter, upon  notice — 

1.  Whether  his  attention  has  been  directed  to 
the  following  paragraph  in  yesterday's  Argus, 
purporting  to  be  a  portion  of  the  report  of  the 
General  Officer  Commanding: — "Major-General 
Sir  Edward  Hutton  has  come  to  one  very  interes- 
ting conclusion  respecting  Federal  legislation. 
In  a  report  recently  prepared  he  says  : — '  The 
development  of  the  national  instinct,  and  the 
increase  of  commercial  prosperity,  tend  to  show 
that  Australia  in  the  near  future  is  destined  to 
play  a  leading  |»rt  in  the  Pacific.  It  can,  more- 
over, hardly  be  supposed  that  Australians  desire 
to  repudiate  their  responsibilities  as  a  portion 
of  the  British  Empire  in  regard  to  co-operation 
for  defence,  more  esfiecially  of  their  fellow- 
countrymen  in  New  Zealand.  It  will  not,  I  hope, 
be  considered  out  of  place  to  observe  that  recent 
Commonwealth  legislation  points  distinctly  to  the 
establishment  of  the  Monroe  doctrine  in  Austra- 
lasian waters,  and  to  the  enforcement  of  the  prin- 
ciple that  the  future  population  of  Australia  is  to 
consist  only  of  certain  defined  races.'" 

2.  If  he  thinks  the  inferences  continued  therein 
are  justifiable  and  should  emanate  from  such  a 
quarter? 


Sir  EDMUND  BARTON.— The  answers 
to  the  honorable  member's  questions  are  as 
follow  : — 

1.  I  have  seen  the  paragraph  mentioned. 

2.  The  expressions  may  be  considered  some- 
what questionable,  but  I  do  not  think  them  suffi- 
ciently so  to  necessitate  my  pronouncing  any 
specific  censure  on  the  General  Officer  Command- 
ing. 

LETTER-CARRIERS'  OVERCOATS. 

Mr.  FOWLER  asked  the  Postmaster- 
General,  upon  notice — 

1.  Is  it  a  fact  that  the  letter-carriers  in  West- 
ern Australia  are  not  provided  by  the  Govern- 
ment with  overcoats  ? 

2.  Do  the  letter-carriers  in  other  States  receive 
overcoats  as  part  of  their  uniform  ? 

3.  Will  the  Postmaster-General  see  that  the 
letter -carriers  of  Western  Australia  are  at  once 
placed  on  an  equality  with  those  of  other  States 
in  this  respect? 

Sir  PHILIP  FYSH.— The  answers  to 
the  honorable  member's  questions  are  as 
follow : — 

1.  The  letter-carriers  in  Western  Australia 
have  not  yet  been  provided  with  overcoats  by  the 
Government,  but  action  was  taken  some  time 
since  with  a  view  to  placing  all  letter-carriers  in 
the  Commonwealth  on  the  same  footing  in  this 
respect. 

2.  Inquiry  is  proceeding  as  to  the  practice  in 
all  the  States  as  to  providing  overcoats  or  water- 
proofs for  the  letter-carriers. 

3.  The  Postmaster-General  on  the  conclusion 
of  the  inquiry  will  see  that  as  far  as  possible  all 
letter-carriers  are  placed  on  an  equality  in  the 
matter  of  waterproofs  or  overcoats. 

ELECTORAL  DIVISIONS  :  SOUTH 

AUSTRALIA. 
Sir  WILLIAM  LYNE  (Hume— Minister 
for  Trade  and  Customs). — I  move — 

That  this  House  approves  of  the  proposed  dis- 
tribution of  the  State  of  South  Australia  into 
seven  divisions,  named  Adelaide,  Port  Adelaide, 
Angas,  Barker,  Chamberlain,  East  Torrens,  and 
Flinders,  and  shown  on  the  maps  laid  upon  the 
table  of  the  House  of  Representatives  on  the  7th 
July  last. 

I  intend  to  ask  the  House  to  deal  with  the 
proposed  distribution  of  the  States  into 
electoral  divisions  in  the  order  in  which  the 
subject  has  been  reported  upon  by  the  Com- 
missioners for  the  States,  and  their  reports 
laid  upon  the  table  of  the  House.  The  first 
proposed  distribution  to  be  completed  and 
laid  before  honorable  members  was  that  of 
the  State  of  South  Australia.  It  will  be  re- 
membered that  when  this  Parliament  was 
elected,  the  States  of  South  Australia  and 
Tasmania  were  not  divided  into  electoral  divi- 
sions, and,  therefore,  are  now  in  a  somewhat 
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different  position  from  the  remaining  States. 
Personally  I  do  not  know  much  of  the  divi- 
sions proposed  for  South  Australia,  but  I 
have  made  all  the  inquiries  I  possibly  could, 
and  I  have  had  before  me,  ot  course,  the  Com- 
missioner's report.    He  has  named  the  vari- 
ous electorates,  and  I  am  informed  that  there 
is  some  desire  to  alter  the  names,  or  some  of 
them.    I  do  not  suppose  that  there  will  be 
any  great  objection  to  any  amendments 
which  may  be  suggested  by  representatives 
of  South  Australia  who  may  strongly  desire 
an  alteration  in  the  case  of  any  particular 
electorate.    I  think  I  am  expressing  the 
opinion    of    those   who    are  acquainted 
with    the    proposed     divisions    when  I 
say   that   there   is  no   serious  objection 
to     be     taken    to     them.    The  num- 
ber of  the  electors  in  each   electorate  is 
as  follows  : — In   the   electorate   of  Ade- 
laide 23,518,  Port  Adelaide  23,563,  East 
Torrens    26,727,   Barker   21,791,  Angas 
23,593,  Chamberlain  23,761,  and  Flinders 
22,235.    In  the  case  of  East  Torrens  and 
Chamberlain   there   is   a  certain  number 
above   the  quota.    In  East  Torrens  the 
number  is  3,129,  and  in  Chamberlain  163. 
The  number  in  Adelaide  is  80  .below  the 
quota ;   in   Port   Adelaide,   35 ;  Barker, 
1,807  ;   Angas,  5 ;    and  Flinders,  1,363. 
As  I  have  explained  there  does  not  seem 
to  be  much  objection  taken  to  the  pro- 
visions proposed,  and  I  have,  therefore,  to 
move  that  they  be  accepted.    This  action 
is  taken  under  the  Commonwealth  Electoral 
Act.    The  Commissioners  were  appointed 
under  the  provisions  of  that  statute.  At  the 
time  the  Bill  was  first  introduced  it  was 
proposed  that  there  should  be  three  Com- 
missioners, but  objection  was  raised  to  that 
proposal  in  this  House,  and  ultimately  a 
compromise,  as  it  may,  perhaps,  be  called, 
was  agreed   to,    and     it     was  decided 
to  have  one  Commissioner  instead  of  three. 
I  personally,  and  I  think  the  Ministry  as  a 
whole,  were  in  favour  of  having  three  Com- 
missioners, but,   strong  objections  having 
been  raised  to  the  proposal,  it  was  decided 
that   one   Commissioner  only   should  be 
appointed    for   each    State.     The  officer 
in    South     Australia    was  Commissioner 
Boothby,   a    gentleman     who,     so  far 
as  I   can  ascertain,   held  the  confidence 
of  all  the   representatives  of  that  State, 
and    I    think   also    of   its   people.  Of 
course  I    obtained  my   information  con- 
cerning   him   through  the  representatives 
of  the  State.     I  regret  to  say  that  that 
Sir  Willium  Lynt. 


gentleman  has  died  since  he  completed  his 
task.  I  think  we  may  all  regret  the  fact, 
and  I  have  already  paid  a  tribute  to  his 
memory  so  far  as  I  could,  because  I  ascer- 
tained that  he  was  a  man  highly  respected 
by  every  one,  and  that  that  is  why  his 
appointment  gave  such  universal  satisfaction. 
The  Commissioner  in  each  State  was  called 
upon  to  carry  out  the  provisions  of  sections 
19,  20  aDd  21  of  the  Commonwealth  Elec- 
toral Act.  It  will  be  noticed  that  under 
these  sections  it  was  necessary,  after  mak- 
ing the  divisions,  that  thirty  days'  notice 
should  be  given  with  a  view  to  objections 
being  raised.  If,  at  the  expiration  of  that 
time,  any  objections  were  raised  sufficiently 
serious  to  require  an  alteration  of  the  divi- 
sions proposed,  the  Commissioner  would 
have  an  opportunity  of  altering  them.  In 
the  case  of  South  Australia,  no  alteration 
was  proposed  up  to  the  end  of  thethirty  days. 
It  will  be  found  that  section  21  of  the  Act 


If  both  Houses  of  Parliament  jmiss  a  resolu- 
tion approving  of  any  proposed  distribution,  the 
(lovernor-Oeneral  may  by  proclamation  declare 
the  names  and  boundaries  of  the  divisions,  and 
such  divisions  shall,  until  altered,  be  the  Federal 
divisions  for  the  State  in  which  they  are 
situated. 

If  either  House  of  the  Parliament  passesa  re- 
solution disapproving  of  any  proposed  distri- 
bution, or  negatives  a  motion  for  the  appro- 
val of  any  proposed  distribution,  the  Min- 
ister may  direct  the  Commissioner  to  pro- 
pose a  fresh  distribution  of  the  State  into 
divisions.  The  proceedings  are,  I  think, 
entirely  in  the  hands  of  the  Government 
after  the  matter  is  dealt  with  by  the 
House.  I  do  not  think  there  is  any  neces- 
sity to  speak  at  greater  length  upon  this 
motion. 

Mr.  REID  (East  Sydney). — I  have  much 
pleasure  in  supporting  the  motion  of  the 
Minister  for  Trade  and  Customs. 

Mr.  Batch elor. —  The  right  honorable 
gentleman  might  wait  until  he  hears  the 
views  of  representatives  from  South  Aus- 
tralia. 

Mr.  REID. — I  am  (mite  willing  to  give 
way  to  any  member  of  the  State  who  desires 
to  speak.  I  suppose  I  shall  have  a  right  to 
speak  later,  and  that  I  shall  not  forfeit  that 
right  in  giving  way  now." 

Mr.  BATCHELOR  (South  Australia).— 
I  have  to  beg  the  right  honoi"able  gentle- 
man's pardon  for  interrupting  him,  but  I 
thought  that  possibly  he  would  rather  hear 
whether   there    was   any  proposition  to 
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dissent,  and  the  reasons  for  any  such  dissent 
before  he  committed  himself  to  the  Govern- 
ment proposal  or  against  it. 

Mr.  Joseph  Cook. — No  reasons  for  assent 
have  yet  been  given. 

Mr.  BATCHELOR.— I  move— 

That  the  motion  be  amended  by  the  omission 
of  the  word  "approves,"  line  1,  with  a  view  to 
insert  in  lieu  thereof  the  word  "disapproves." 

I  propose  this  amendment  entirely  apart 
from  any  objection  with  respect  to  the  names, 
though  I  think  that  the  divisions  have  not 
been  well  chosen.  For  instance,  we  have 
a  "Flinders"  in  Victoria  already,  and  it 
would  be  confusing  to  have  two  members 
for  Flinders  in  the  House.  Then  the  name 
"  Chamberlain"  is  one  to  which  objection 
may  be  taken  as  it  has  no  special  con- 
nexion with  the  State  of  South  Australia. 
I  make  no  other  reference  to  the  name, 
but  there  are  no  towns,  rivers,  bays,  or 
gentlemen  of  the  name  of  Chamberlain 
prominent  in  South  Australian  history. 
The  names  of  some  of  these  proposed  Fede- 
ral electorates  are  the  same  as  those  of 
State  electorates,  while  the  electorates 
themselves  are  not  coterminous  in  their 
boundaries,  and  that,  I  think,  will  be  found 
inconvenient.  I  do  not  desire  at  pre- 
sent to  discuss  the  question  of  names. 
My  chief  objection  to  the  proposed  divi- 
sions is,  that  I  do  not  consider  that 
they  will  enable  a  fair  representation  of 
the  opinions  of  the  electors  of  South  Aus- 
tralia to  be  secured.  That,  I  think,  is  the 
only  reason  which  can  fairly  be  advanced 
in  objection  to  any  electorate  proposed — 
that  it  will  not  insure  a  fair  representa- 
tion of  the  political  views  of  the  electors. 
I  admit  that  two  difficulties  confront  me  in 
connexion  with  my  amendment.  The  first 
is  that  no  opposition  was  shown  by  the 
electors  to  the  divisions  made  by  the  Elec- 
toral Commissioner.  I  cannot  blame  the  Go- 
vernment for  proposing  that  the  report 
of  that  officer  should  be  adopted,  because 
they  have  nothing  else  to  guide  them.  The 
late  Mr.  Boothby  received  no  suggestions 
for  alterations  of  the  boundaries  during  the 
time  specified  under  the  Act.  The  reasons 
for  this  omission  are  not  apparent.  Some 
opposition  has  since  been  evinced,  because 
meetings  have  been  held  to  protest  against 
the  boundaries  recommended  by  the  Com- 
missioner, and  I  believe  that  some  of  the 
resolutions  passed  at  such  meetings  were 
sent  to  an  honorable  member  of  this  House. 
The  other  difficulty  is  that  the  time  now 
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left  for  sending  back  the  report  to  the  Com- 
missioner, and  considering  any  alterations 
that  may  be  afterwards  made,  and  ar- 
riving at  a  final  decision  before  the- 
elections  are  to  be  held,  is  very 
short.  .Therefore,  it  seems  to  me  that,  if 
we  desire  the  State  of  South  Australia  to 
be  divided,  we  are  almost  bound  to  approve 
of  the  divisions.  I  do  not  think  the 
Government  have  dealt  fairly  with  us  inr 
submitting  the  report  some  six  weeks  after 
it  was  received.  The  report  from  South 
Australia  was  the  first  received  from  'the 
States,  and  it  should  have  been  submitted- 
at  the  first  possible  opportunity  in  order 
that  we  might  fairly  consider  it,  and  secure 
the  adoption  of  any  alterations  that  might 
be  considered  desirable.  Therefore  I  think 
I  have  some  right  to  complain  of  the  action 
of  the  Government  in  delaying  this  matter 
for  a  period  of  six  weeks.  The  difficulty  is 
not  so  great  in  regard  to  the  other  States, 
because,  in  the  event  of  the  new  divisions  not 
proving  acceptable,  they  have  the  present 
divisions  to  fall  back  upon,  whereas,  in  thecase 
of  South  Australia,  the  electors  will  have  to 
vote  as  at  the  first  elections  unless  the  sub- 
division of  the  State  is  agreed  upon.  We 
must  remember  also  that,  until  this  House 
agrees  to  some  subdivision,  the  State  Par- 
liament can  exercise  its  rights  and  divide 
the  State  into  electorates  for  the  purposes 
of  the  Federal  election.  This  fact  places  us. 
in  a  mast  unfair  position.  My  objection  to 
the  proposed  subdivision  is  that  it  will  not 
permit  of  a  fair  representation  of  the 
opinions  of  the  people  of  South  Australia. 

Mr.  L.  E.  Groom. — Does  the  honorable 
member  mean  that  due  regard  has  not  been 
paid  to  community  of  interests? 

Mr.  BATCHELOR.— That  term  is  so* 
vague  that  I  do  not  know  what  it  means. 
It  is  difficult  to  say  where  community  of. 
interests  begins  and  ends.  I  object  to  the-, 
concentration  of  the  democratic  vote  in  tor 
one  constituency. 

Mr.  Joseph  Cook, — Is  not  that  what 
would  be  called  community  of  interests  ? 

Mr.  BATCHELOR.— Community  of  in- 
terests surely  does  not  mean  th«t  all  those 
persons  holding  certain  political  views 
should  be  "jammed  "  into  one  constituency. 

Mr.  Conroy. — Does  the  honorable  mem- 
ber wish  the  electors  favorable  to  the 
labour  party  to  be  split  up  so  that  they 
could  not  return  even  one  representative? 

Mr.  BATCHELOR.  —  I  should  like 
to   be    allowed     to    state     the  matter 
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in  my  own  way.  At  the  last  Federal 
•election  the  leader  of  the  conservative 
party  received  27,000  votes,  and  the 
leader  of  the  labour  party  24,000  votea. 
Therefore,  there  was  a  difference  of  only 
3,000  votes  for  the  whole  of  the  State, 
whereas,  in  six  out  of  the  seven  districts 
now  proposed,  the  leader  of  the  conservative 
party  beat  the  leader  of  the  labour  party, 
even  though  the  voting  was  in  the  propor- 
tion of  four  conservative  to  three  labour 
votes. 

Mr.  L.  E.  Groom. — Is  the  honorable 
member  speaking  of  the  labour  vote  only  ? 

Mr.  BATCHELOR.— I  am  taking  the 
extreme  vote  on  either  side,  because  it 
would  be  impossible  to  tell  how  other  votes 
were  cast. 

Mr.  Rkid. — How  can  the  honorable  mem- 
ber tell  that  the  electors  voted  one  way  or 
the  other?  Would  it  not  be  possible  for  the 
labour  votes  to  be  given  to  other  than 
labour  candidates  1 

Mr.  BATCHELOR.— I  am  speaking  of 
the  votes  that  were  cast  for  the  direct 
labour  representatives.  I  do  not  wish  to 
unfairly  represent  the  matter.  At  the  last 
.-subdivision  of  the  electoral  district  for 
State  purposes,  the  labour  vote  was  con 
centra  ted  in  accordance  with  what  I  believe 
was  a  deliberate  plan  to  defeat  the  labour 
party.  They  concentrated  the  votes  where 
the  labour  party  had  been  successful.  The 
Electoral  Commissioner  was  a  gentleman  for 
whom  I  have  the  highest  respect,  and  I  am 
not  imputing  any  unfairness  upon  his  part. 
I  believe  that  he  adopted  a  wrong  basis,  but 
I  do  not  for  a  moment  imagine  that  he  de- 
liberately intended  to  concentrate  the  votes 
in  the  way  that  he  has  done.  The  State  Par- 
liament is  responsible  for  the  original  concen- 
tration of  the  labour  vote.  At  the  last  elec- 
tion that  concentration  had  the  effect  of 
nullifying  a  considerable  number  of  demo- 
cratic votes,  with  the  result  that  the  strength 
of  the  lalxmr  party  in  South  Australia  has 
been  considerably  reduced.  I  repeat  that 
the  Electoral  Commissioner  took  the  divi- 
sions adopted  by  the  State  Parliament  as 
his  basis.  Hence  the  concentration  which 
arises.  To  equalize  matters  as  nearly  equal 
its  possible  under  the  quota,  he  intensified 
this  evil  by  taking  out  of  a  constituency 
which  had  no  very  pronounced  political 
views,  a  district  in  which  there  was  a 
strong  democratic  vote,  and  including  it  in 
an  already  concentrated  labour  centre. 


Mr.  V.  L.  Solomon. — In  taking  out 
Glenelg  he  excluded  a  conservative  dis- 
trict. 

Mr.  BATCHELOR.— That  is  exactly 
what  I  desired  the  honorable  member  to 
say. 

Mr.  V.  L.  Solomon. — The  districts  nearly 
balance. 

Mr.  BATCHELOR.— I  am  aware  that 
Glenelg,  Marion,  and  Stuit  very  nearly 
balance  Goodwood  ;  but,  in  taking  out  these 
districts  from  the  district  of  Torrens,  what 
did  the  Commissioner  do  ?  He  included  the 
district  in  which  the  labour  party  had  been 
very  successful,  in  that  of  Port  Adelaide, 
which  was  already  entirely  composed  of 
democratic  voters.  Then  he  included  the 
conservative  end  of  Glenelg,  Marion,  and 
Sturt  in  the  Barker  district,  which  had  no 
particular  bias,  and  as  a  result  the  alteration 
effected  dominates  that  district  in  a  conser- 
vative direction.  Had  he  made  a  fair  sub- 
division, he  would  have  included  the  con- 
servative district  6f  Glenelg  in  that  of  Port 
Adelaide,  with  which  it  has  a  community  of 
interests — because  it  certainly  has  a  com- 
munity of  interests  with  the  Semaphore, 
Henley  Beach,  and  the  other  watering  places 
which  it  adjoins. 

Mr.  V.  L.  Solomon. —With  all  except 
Port  Adelaide,  the  voting  in  which  do- 
minates the  whole  position. 

Mr.  BATCHELOR.  — It  has  a  greater 
community  of  interests  as  a  watering  place 
with  the  other  watering  places  which  it 
adjoins,  than  with  the  district  of  Mount 
Gambier,  which  is  some  300  miles  away. 
Why  should  Glenelg  or  any  other  district 
be  manipulated  merely  for  party  purposes  ? 
That  is  what  I  object  to. 

Mr.  Conroy. — Does  the  honorable  mem- 
ber suggest  that  the  Commissioner  was  in- 
;  fluenced  by  party  considerations  ? 
|     Mr.  BATCHELOR. — No.   I  merely  ask 
why  a  district  should  be  manipulated  for 
party  purposes  1    I  make  no  reflection  upon 
the  Commissioner.    I  think  that  he  made  a 
mistake  in  taking  as  his  basis  the  existing 
divisions  for  the  State  Parliament.  Having 
!  done  so,  he  was  in  a  difficulty  to  make  up 
his  quota,  and  in  the  particular  instance  to 
which  I  am  referring  he  adopted  a  course 
I  which  has  resulted  in   including  all  the 
!  democratic  votes  in  one  constituency. 

Mr.  Conrot. — It  would  be  very  handy 
for  an  elector  to  have  his  vote  for  the 
Federal  and  the  State  Parliaments,  as  far  as 
possible,  in  the  same  constituency. 
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Mr.  BATCHELOR. — It  would  be  very 
much  preferable  if  it  were  possible.  From 
that  point  of  view  I  admit  that  the  action 
of  the  Commissioner  was  justified.  He 
looked  at  the  matter  from  an  entirely  non- 
party stand-point.  Nevertheless  this  House 
has  a  right  to  consider  the  effect  of  any 
subdivision  which  he  has  recommended, 
and  if  the  effect  of  that  subdivision 
is  to  give  an  unfair  indication  of  the* 
opinions  of  the  electors  of  South  Australia, 
we  ought  to  insist  upon  an  alteration 
of  the  boundaries.  It  is  our  business  to 
look  at  the  political  side  of  this  question. 

Mr.  Coneoy. — That  would  lead  to  gerry- 
mandering of  the  very  worst  type. 

Mr.  BATCHELOR.— There  can  be  no 
gerrymandering  when  the  position  is  put 
openly  before  the  country,  as  I  am  putting 
it  now. 

Mr.  Reid. — It  is  all  the  same. 

Mr.  BATCHELOR.— If  the  leader  of  the 
Opposition  means  that  I  am  attempting  to 
do  anything  for  the  sake  of  securing  an 
advantage  to  any  honorable  members  of  this 
House  

Mr.  Reid. — I  do  not  wish  to  imply  that. 

Mr.  BATCHELOR.— I  do  not  imagine 
for  a  moment  that  the  right  honorable  and 
learned  member  means  that.  So  far  as  I 
am  personally  concerned — as  I  shall  pro- 
bably contest  the  Port  Adelaide  seat — 
the  subdivision  recommended  by  the  Com- 
missioner would  make  my  position  perfectly 
secure.  It  is  almost  unthinkable  that  I 
should  receive  any  opposition. 

Mr.  Reid. — They  must  be  a  wonderfully 
intelligent  bodv  of  electors. 

Mr.  BATCHELOR.— They  are  ;  but  if 
my  suggestion  were  ud opted  I  should  cer- 
tainly have  to  face  opposition  at  the  forth- 
coming election.  If  Glenelg,  Brighton,  and 
Sturt  were  included  in  the  district  of  Port 
Adelaide,  and  if  Goodwood  were  excluded, 
it  would  alter  the  position  very  materially. 

Mr.  V.  L.  Solomon. — Not  appreciably. 

Mr.  BATCHELOR. — There  are  2,500 
votes  in  the  district  of  Goodwood,  the  great 
majority  of  which  are  cast  in  the  democratic 
interest.  In  Glenelg  and  Sturt  there  are 
2,000  odd  votes,  which  give  an  even  larger 
majority  to  the  conservative  party.  Yet, 
if  we  exclude  the  2,500  votes  and  include 
the  2,000  votes,  the  honorable  member  de- 
clares that  the  position  will  not  be  appre- 
ciably altered. 

Mr.  V.  L.  Solomon. — Tf  we  included  the 
whole  of  the  Glenelg  district  in  that  of  Port 
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Adelaide,  it  would  not  alter  the  position 
one  iota. 

Mr.  BATCHELOR.— If  that  be  so,  it 
bears  out  my  statement  that  the  whole 
of  the  democratic  electors  have  been 
packed  into  one  constituency,  especially 
when  it  is  possible  to  substitute  some 
2,500  conservative  electors  for  2,500  de- 
mocratic ones  without  appreciably  alter- 
ing the  result.  It  is  possible,  according 
to  the  honorable  member,  to  alter  some 
5,000  votes  out  of  a  total  of  23,000 
without  making  any  appreciable  difference. 

Mr.  V.  L.  Solomon. — It  would  simply 
disfranchise  Glenelg,  Brighton,  and  certaiu 
other  places. 

Mr.  BATCHELOR. — Why  ? 

Mr.  V.  -L.  Solomon. — Because  they  would 
be  absolutely  overwhelmed  by  the  Port 
Adelaide  vote. 

Mr.  J oseph  Cook. — It  would  disfranchise 
the  minority. 

Mr.  BATCHELOR.  —  If  these  divi- 
sions be  adopted  more  than  one-third  of  the 
electors  of  South  Australia  will  be  disfran- 
chised in  the  sense  in  which  the  honorable 
member  uses  that  term.  The  electors  of 
Goodwood,  according  to  the  honorable  mem- 
ber's assumption,  have  a  right  to  use  their 
influence  in  the  district  of  Torrens,  to  which 
they  properly  belong. 

Mr.  V.  L.  Solomon. — Hear,  hear.  I  agree 
with  that. 

Mr.  BATCHELOR.— The  municipality 
of  Unley  has  been  torn  asunder,  and  a  por- 
tion of  it  attached  to  another  electoral  dis- 
trict. However,  I  do  not  intend  to  dwell  upon 
this  matter.  I  have  placed  the  position  before 
the  House,  and  I  defy  any  honorable  mem- 
ber who  is  familiar  with  the  conditions 
which  prevail  in  South  Australia  to  dispute 
one  word  which  1  have  uttered. 

Mr.  Poynton. — Is  there  now  any  chance 
of  obtaining  an  alteration  of  these  divisions  ? 

Mr.  BATCHELOR.— That  is  a  very 
pertinent  question.  Recently  I  asked  the 
Minister  whether  it  would  be  possible  to 
obtain  an  alteration  of  the  divisions  before 
the  next  elections,  but  I  did  not  obtain  an 
answer  in  the  form  in  which  I  desired  that 
it  should  be  given.  I  simply  wished  him 
to  say  "Yes"  or  "No"  to  my  question. 
The  reply  was  that  the  reconsideration  of 
the  divisions  by  the  Commissioner,  the 
exhibition  of  the  new  map  in  public  places, 
and  the  return  of  the  rej>ort  to  this  House, 
would  extend  over  a  period  of  some  4(> 
days,  and  that  some  30  days  would  elapse 
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between  the  holding  of  the  revision  court 
and  the  issue  of  the  writ.  There  would 
thus  be  a  total  delay  of  some  76  days.  At  the 
end  of  that  time  if  we  were  dissatisfied 
with  any  alterations  made  by  the  Com- 
missioner, it  would  he  impossible  for  us 
to  remedy  the  trouble.  We  should  be 
compelled  to  accept  the  changes  even  if 
the  divisions  were  more  objectionable  than 
those  now  before  us.  I  admit  that  there 
is  considerable  difficulty  in  the  way, 
•but  the  fact  that  the  effect  of  re- 
turning these  divisions  to  the  Commis- 
sioner might  be  that  South  Australia  would 
have  to  be  polled  as  one  electorate  at  the 
next  general  elections  would  not  warrant 
my  remaining  silent  and  approving  of 
something  of  which  I  very  much  disapprove. 

Mr.  Henry  Willis. — What  is  the  honor- 
able member's  objection  to  the  Port  Ade- 
laide Division  1 

Mr.  BATCHELOR.—  If  the  honorable 
member  will  turn  to  the  map  he  will  see 
that  a  curious  division  has  been  made. 
The  Goodwood  district,  as  the  honorable 
member  knows,  comprises  a  democratic  sec- 
tion of  the  community.  It  is  a  ward  in  the 
municipal  district  of  Unley,  but  it  has  been 
separated  from  that  municipality  and 
attached  to  the  Port  Adelaide  district. 

Mr.  Henry  Willis. — Does  the  honorable 
member  desire  that  it  should  be  cut  out  of 
the  electorate  of  Port  Adelaide  ? 

Mr.  BATCHELOR.— In  order  that 
something  like  fair  play  may  be  shown  to 
parties,  I  suggest  that  the  district  of  Good- 
wood should  not  be  divorced  from  the  muni- 
cipality to  which  it  belongs. 

Mr.  V.  L.  Solomon. — What  about  the 
Sturt  district — Brighton,  Glenelg,  and  so 
forth. 

Mr.  BATCHELOR.— I  care  not  what  is 
done  in  that  direction  ;  but  if  Goodwood  is 
taken  away  from  the  Port  Adelaide  electo- 
rate, it  will  be  necessary  to  make  up  the 
•quota  by  adding  to  Port  Adelaide  a  neigh- 
bouring district  in  which  there  is  community 
of  interest,  although  there  may  be  no  real 
harmony  of  political  opinions. 

Mr.  Henry  Willis.  —  What  district 
would  the  honorable  member  add  to  Port 
Adelaide  i 

Mr.  BATCHELOR.— I  should  certainly 
add  the  adjoining  districts  of  Glenelg, 
Brighton,  and  other  watering  places. 

Mr.  Henry  Willis.  —  Would  the  honor- 
able member  substitute  Glenelg  for  Good- 
wood? 


Mr.  BATCHELOR.— That  is  what  should 
have  been  done. 

Mr.  Henry  Willis. — That  is  what  the 
honorable  member  wants  ? 

Mr.  BATCHELOR.— It  is  not  what  I 
want,  but  what  I  consider  ought  to  be  done 
in  order  to  obtain  a  fair  subdivision. 
Apart  from  the  matters  to  which  I  have 
referred,  I  believe  that  generally  speaking 
the  Commissioner  has  very  fairly  divided 
the  State  into  electorates. 

Mr.  Joseph  Cook. — And  the  objection 
raised  by  the  honorable  member  is  a  purely 
political  one. 

Mr.  BATCHELOR.— I  complain  also  that 
no  community  of  interest  is  obtained  by  at- 
taching Glenelg  to  the  Southern  District 
which  stretches  away  to  Mount  Gambier  on 
the  Victorian  border.  Glenelg  is  really  a  sea- 
side suburb  of  Adelaide.  If  community  of 
interest  i.s  to  be  considered,  it  should  certainly 
be  bracketed  with  other  watering  places 
adjoining  it.  It  will  be  observed  that  while 
the  Commissioner  has,  generally  speaking, 
adhered  very  closely  to  the  quota  in  sub- 
dividing the  State  into  electorates,  the  dis- 
trict of  East  Torrens  comprises  26,727 
electors,  whilst  the  adjoining  district  of 
Barker  comprises  only  21,791  electors — a 
difference  of  some  5,000.  That  difference 
is  material  only  from  the  point  of  view  that 
East  Torrens  is  growing  more  rapidly  than 
is  any  other  part  of  the  State,  and  that  in 
the  course  of  some  two  years  at  the  out- 
side another  redistribution  will  be  neces- 
sary in  view  of  the  fact  that  the  number  of 
the  electors  in  the  district  is  already  very 
close  to  the  prescribed  limit.  On  the  other 
hand,  Barker  is  not  making  rapid  headway, 
and  there  has  been  practically  no  change 
for  a  great  many  years  in  the  number  of 
its  electors.  Its  population  is  unlikely  to 
overtake  the  quota  for  some  time  to  come. 
Even  at  the  risk  of  having  to  go  back  to 
the  old  state  of  things,  and  leaving  it  to  the 
State  Parliament  to  make  the  divisions,  the 
proposed  scheme  of  redistribution  should 
be  sent  back,  though  I  do  not  want  honor- 
able members  to  believe  for  a  moment  that 
I  advocate  this  course  for  any  personal  or 
i  party  interest  other  than  I  can  absolutely 
|  justify  anywhere.  Any  one  who  knows  the 
position  in  South  Australia  will  admit  that 
it  is  exactly  as  I  have  put  it  before  the 
House. 

Mr.  GLYNN  (South  Australia).— I 
am  sorry  that  I  cannot  agree  with  the 
honorable  member  who  has  just  spoken, 
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that  the   House  should   express  its  dis- 
approval of  the  proposed  distribution.  No 
doubt  there  are  very  few  divisions  which, 
from  the  party  point  of  view,  might  not  be 
improved  by  some  alteration.   The  distribu- 
tion made  by  the  late  Mr.  Boothby,  three 
or  four  years  ago,  would  have  suited  me, 
personally,  very  much  better  than  that  now 
under  discussion  ;   but,  as  in  reporting  to 
this  Parliament  he  was  tied  down  to  some  | 
extent  by  the  provisions  of  the  Constitution  j 
relating  to  the  quota,  I  think  that  his  dis-  ! 
tribution  is,  on  the  whole,  as  good  as  any  j 
that  could  be  made. 

Mr.  Batchelor. — The  distribution  he  j 
made  three  or  four  years  ago  was  a  perfectly  ' 
fair  one,  and  would  have  given  .satisfaction.  I 

Mr.  GLYNN.— Although  I  think  it  was  | 
a  good  one,  I  know  that  it  was  open  to  ob-  , 
jections,  and  when  it  was  submitted  to  the  | 
South  Australian  Assembly  there  was  a  I 
diversity  of  opinion  among  the  two  parties  j 
in  the  House  with  regard  to  it.    The  duties 
of  the  electorate  which  I  should  have  repre-  I 
sented  under  that  scheme  of  distribution  | 
■would  have  been  absolutely  a  sinecure  In 
my  opinion,  the  distribution  now  suggested 
is  a  very  fair  one,  and,  remembering  the 
conditions  with  regard  to  the  quota,  I  fail  to 
see  that  any  other  distribution  could  be 
suggested   which  would   not  be  open  to 
objection. 

Mr.  Joseph  Cook. — The  Commissioners 
are  not  bound  to  consult  the  interests  of 
Members  of  Parliament. 

Mr.  GLYNN.— I  think  that  the  honor- 
able member  for  South  Australia,  Mr. 
Batchelor,  is  under  a  mistake  in  thinking 
that  community  of  interests  has  any  con- 
nexion with  party  interests. 

Mr.  Batchelor. — I  distinctly  object  to 
party  interests  being  taken  into  considera- 
tion. 

Mr.  GLYNN.— No  doubt ;  but  the  effect 
of  the  honorable  member's  argument  was 
that  the  labour  party  would  suffer  to  some 
-exteut.in  a  contest  for  the  Torrens  seat,  be- 
cause a  number  of  electors  who  would  sup- 
port a  labour  candidate  have  been  placed  in 
the  Port  Adelaide  instead  of  in  the  Torrens 
division.  The  honorable  member  is  quite 
unselfish  in  his  objection  to  the  suggested 
distribution,  because  he  asks  that  what  is  at 
present  a  sure  thing  for  himself,  should  be 
altered,  and  possibly  an  arrangement  made 
which  would  require  him  to  contest  his  seat.  I 
would  point  out  to  honorable  members  that 
the  views  of  political  parties  change  from 


time  to  time.  The  party  in  power  to-day 
may  three  or  four  years  hence  be  advo- 
cating the  policy  of  the  present  Opposition, 
and  it  would  be  impossible  to  continually 
alter  the  boundaries  of  the  divisions  to 
meet  the  change  in  the  views  of  political 
parties.  In  my  opinion,  section  16  of  the 
Act  seems  to  contemplate  physical  and  geo- 
graphical lines  of  demarcation  rather  than 
political  interests. 

Mr.  Watson. — Should  not  community 
of  industrial  interests  be  taken  into  con- 
sideration ? 

Mr.  GLYNN.— Yes ;  but  I  do  not  think 
that  the  strength  or  weakness  of  the  labour 
party,  for  example,  can  be  taken  into  con- 
sideration by  a  Commissioner  in  dealing 
with  industrial  interests. 

Mr.  Watson. — A  manifest  attempt  to 
gerrymander  the  divisions  so  as  to  deprive 
a  party  of  representation  in  some  of  them 
would  be  unfair. 

Mr.  GLYNN.— Of  course  it  would.  The 
Commissioner  should  have  nothing  to  do 
with  political  interests,  and  presumably 
Mr.  Boothby,  in  making  his  distribution, 
never  for  a  moment  considered  its  effect 
upon  the  representation  of  political  parties. 
He,  no  doubt,  gave  consideration,  as -the 
Act  prescribes  that  the  Commissioner  shall, 
to  community  of  interests,  and  such  matters 
as  proximity  to  ports,  railways,  and  other 
conditions.  The  congestion  of  the  labour 
vote  in  any  particular  district  was  a  matter 
which  I  am  sure  did  not  enter  his  head. 
The  cure  for  such  an  objection  as  that  is  the 
adoption  of  proportional  representation. 

Mr.  Higgins. — Should  it  not  be  our  ob- 
ject to  see  that  each  party  is  fairly  repre- 
sented according  to  its  numbers  ? 

Mr.  Reid. — A  lovely  map  would  be 
made  under  that  system. 

Mr.  Batchelor. — This  is  a  lovely  map. 

Mr.  Reid. — On  a  question  of  this  sort,  I 
would  rather  trust  one  man  outside  the 
House  than  twenty  in  it. 

Mr.  GLYNN. — If  we  try  to  get  a  repre- 
sentation of  party  interests  there  will  be  no 
end  to  the  alteration  of  suggested  distribu- 
tions. Every  distribution  we  get  will  be 
open  to  some  objection. 

Mr.  Higgins. — But  surely  we  can  object 
to  any  distribution  which  gives  an  unfuir 
preponderance  of  power  to  any  political 
party  1 

Mr.  GLYNN.— One  side  or  the  other  will 
always  think  that  of  any  distribution.  I 
do  not  accept  the  views  of  the  honorable 
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member  for  South  Australia,  Mr.  Batchelor, 
on  this  subject  as  conclusive.  Probably 
his  colleague,  Mr.  V.  L.  Solomon,  will  be 
able  to  throw  more  light  on  the  subject 
than  I  can  as  to  the  effect  upon  party  con- 
tests of  the  proposed  boundary  between 
East  Torrens  and  Port  Adelaide.  If  we 
want  to  secure  the  proper  representation  of 
parties,  and  to  prevent  the  congestion  of 
electors  of  any  one  party  in  certain  divisions, 
we  should  alter  the  mode  of  representation, 
not  the  scheme  of  distribution.  The  adoption 
of  proportional  representation  would  strike 
at  the  root  of  the  objections  of  the  honorable 
member  for  South  Australia,  Mr.  Batchelor, 
and  unless  there  is  strong  cause  to  the  con- 
trary shown,  I  think  that  we  may  adopt  the 
proposed  distribution  as  a  fair  and  equitable 
one. 

Mr.  Higgixs. — Suppose  the  boundaries 
were  so  arranged  as  to  keep  out  all  the  free- 
trade  candidates,  what  then  1 
.  Mr.  GLYNN. — I  do  not  know  bow  such 
an  arrangement  could  be  made. 

Mr.  Reid. — Surely  the  Government 
would  not  appoint  as  Commissioners  men 
who  would  try  to  make  such  distribu- 
tions ! 

Mr.  GLYNN. — There  is  one  strong  ob- 
jection to  referring  the  present  scheme  of 
distribution  back  to  the  Commissioner,  in 
that  Mr.  Booth  by  is  unfortunately  no  longer 
with  us.  It  will  generally  be  admitted  that 
he  was  a  most  competent  man  for  dealing 
with  this  matter.  I  do  not  know  who  the 
Government  intend  to  appoint  in  his  place, 
but  the  electoral  officer  of  the  State,  though 
an  able  man,  is  quite  new  to  the  business. 

Sir  William  Lyne. — Mr.  Schomburg  has 
been  gazetted  as  the  new  Commissioner. 

Mr.  GLYNN. — I  am  very  glad  to  hear 
it,  because  he  was  of  great  assistance  to  the 
late  Commissioner.  No  distribution  can  be 
suggested  to  which  objection  can  not  be  taken, 
and  I  think  that  that  now  before  us  is  a 
very  fair  one.  During  the  30  days  that  the 
proposal  was  exposed  for  public  criticism  no 
objection  was  sent  in,  and  so  far  as  I  can 
ascertain,  the  distribution  gives  general 
satisfaction  in  South  Australia.  I  agree 
with  the  suggestion  of  the  honorable  mem- 
ber for  South  Australia  that  some  of  the 
names  attached  to  the  divisions  should  be 
altered.  I  think  we  should  give  recognition 
chiefly  to  names  which  are  deserving  from 
the  point  of  view  of  local  patriotism. 
Why  Mr.  Chamberlain's  name  was  chosen 
for  one  division  I  do  not  know  ;  but  I  think 


it  an  admirable  suggestion  of  the  honorable 
member  for  Robertson  that  Mr.  Booth  by 's 
name  be  substituted.  There  may,  however, 
be  some  difficulty  in  altering  the  proposed 
names,  because  under  section  19  of  the  Act 
the  maps  which  must  be  presented  to  Par- 
liament must  show  the  names  and  boundaries 
of  the  proposed  divisions.  In  my  opinion, 
Parliament  has  no  power  to  alter  the 
names. 

Sir  William  Ltne. — I  am  advised  that 
the  names  can  be  altered. 

Mr.  GLYNN. — I  should  be  glad  to  hear 
what  reasons  the  Minister  can  urge  against 
what  appears  to  be  the  express  conditions 
of  the  section — 

The  number  of  electors  residing  in  each  pro- 
poned division  together  with  a  map  signed  by  nim 
showing  the  names  and  boundaries  of  each  pro- 
posed division. 

We  cannot  alter  the  boundaries,  and  I  see 
nothing  in  the  text  to  show  that  we  can 
alter  the  names. 

Mr.  Crouch.  —  If  the  honorable  and 
learned  member  will  look  at  section  21  he 
will  find  that  both  Houses  have  to  approve 
of  the  proposed  distribution. 

Mr.'  GLYNN.— That  is  so,  but  the  word 
"distribution  "  covers  both  names  and  boun- 
daries. This  is  merely  a  specification  of 
the  method  of  distribution.  "Distribution 'r 
is  the  generic  term  used  to  comprehend 
both. 

Sir  William  Ltne. — But  a  name  is  not 

a  distribution. 

Mr.  GLYNN. — "Distribution"  is  used 
to  cover  both  boundaries  and  names.  I  do 
not  think  that  section  21  helps  the  honor- 
able gentleman,  because  it  says — 

If  both  Houses  of  Parliament  pass  a  resolution 
approving  of  any  pro|>osed  distribution,  the 
Governor-General  may,  by  proclamation,  de- 
clare the  names  and  boundaries  of  the  divisions — 

not  as  fixed  by  the  House,  but  as  sug- 
gested by  the  Commissioner.  I  hope  that 
a  way  will  be  found  out  of  the  difficulty, 
because  personally  I  should  like  to  see  the 
names  altered. 

Mr.  Reid. — Surely  the  Governor-General 
cannot  do  anything  in  the  way  of  altering 
what  is  done  under  an  Act  of  Parliament  ? 
The  Executive  cannot  have  power  to  over- 
ride an  Act  of  Parliament. 

Mr.  GLYNN. — Another  consideration  is 
that  I  do  not  know  why  the  Government 
should  propose  a  motion  approving  of  the- 
distribution  proposed  for  South  Australia 
when  they  intend  to  alter  the  divisions- 
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proposed  for  the  States  of  Victoria  and 
New  South  Wales. 

Mr.  SPEAKER.— I  must  ask  the  honor- 
able and  learned  member  not  to  deal  with 
that  matter. 

Mr.  GLYNN. — I  do  not  propose  to  deal 
with  that  matter  now,  but  I  say  that  it  does 
not  appear  to  me  to  be  right  that  we  should 
make  fish  of  one  and  fowl  of  another.  It 
is  not  right  under  an  Act  which  contem- 
plates uniformity,  though  it  is  not  manda- 
tory, to  say  that  the  divisions  should  be 
adopted  as  proposed  for  South  Australia, 
and  immediately  afterwards  to  ask  that 
those  proposed  for  New  South  Wales  and 
Victoria  should  be  reviewed.  I  believe  that 
most  of  the  representatives  of  South  Aus- 
tralia are  willing  to  agree  to  the  distribution 
proposed,  but  I  hope  honorable  members  will 
not  allow  the  principle  of  uniformity,  which 
is  really  the  essence  of  all  Federal  legisla- 
tion, to  be  immediately  afterwards  departed 
from. 

Mr.  A.  McLean. — Even  if  it  does  not 
suit  the  people  of  Victoria  ?  Is  the  ques- 
tion of  uniformity  of  more  importance  than 
the  will  of  the  people  1 

Mr.  SPEAKER. — I  ask  the  honorable 
*nd  learned  member  for  South  Australia  not 
to  refer  to  the  divisions  proposed  for  the 
other  States. 

Mr.  GLYNN. — I  find  that  I  am  trespass- 
ing upon  the  subject  of-  those  divisions,  and 
I  shall  not  deal  with  them  further.  I  hope 
that  the  amendment  will  be  rejected,  and 
that  the  divisions  proposed  will  be  adopted. 

Mr.  O'MALLEY  (Tasmania). — I  suggest 
to  the  honorable  member  for  South  Aus- 
tralia, Mr.  Batchelor,  that  he  should  with- 
draw his  amendment.  There  is  no  time  now 
to  rectify  any  mistakes  which  may  have  been 
made  if  the  divisions  are  sent  back  to  South  j 
Australia  for  revision. 

Sir  William  Lyne. — Yes,  there  is. 

Mr.  O'MALLEY.  — I  think  not.  We 
shall  be  out  of  this  place  in  60  days,  and 
there  is  therefore  no  time  to  do  anything  in 
the  way  of  amending  the  proposed  divisions. 
Although  I  de  not  agree  with  the  demo- 
cratic effect  of  the  divisions  proposed  for 
South  Australia,  we  should  accept  things  as 
they  are  at  present,  and  endeavour  next  year 
to  so  alter  them  as  to  make  them  more 
equitable  and  just  on  the  basis  of  democracy. 
The  divisions  of  Tasmania  about  to  be  pro- 
posed will  be  before  the  House  soon,  and 
■while  I  do  not  agree  with  the  way  in  which 
that  State  has  been  cut  up,  I  am  willing 


to  accept  the  divisions  proposed,  because 
it  is  better  and  more  in  harmony  with  the 
spirit  of  the  Constitution  that  we  should 
do  so.  With  regard  to  the  objection  raised 
to  the  names  of  "  Flinders"  and  "Chamber- 
lain," I  suggest  to  honorable  members  that 
those  divisions  should  be  called  "  Washing- 
ton," "  Stonewall  Jackson,"  "  Jefferson,"  or 
any  of  the  old  historical  names  such  as 
"Abraham  Lincoln"  if  they  cannot  find 
names  of  Australian  citizens  which  will 
be  suitable.  We  might  call  a  division 
"  Captain  Cook,"  and  I  should  be  perfectly 
willing  to  agree  to  that,  as  I  do  not  desire 
to  have  any  battles  with  our  South  Aus- 
tralian friends  about  the  names.  I  hope 
the  amendment  will  be  withdrawn.  I  in- 
tend to  vote  for  the  motion. 

Mr.  V.  L.  SOLOMON  (South  Australia). 
— I  am  sure  the  honorable  member  for 
South  Australia,  Mr.  Batchelor,  has  no 
idea  in  bringing  forward  his  amendment 
of  advancing  any  party  view.  I  give  the 
honorable  member  credit  for  being  above 
anything  of  the  kind.  At  the  same  time, 
I  agree  with  the  honorable  member  that 
the  division  proposed  is  not  satisfactory. 
I  think  that  the  manner  in  which  the  State 
has  been  divided  will  be  found  unsatisfac- 
tory to  both  sides  in  politics.  With  re- 
spect to  Goodwood  being  tacked  on  to  Port 
Adelaide,  I  must  admit  that  there  is  a 
good  deal  of  force  in  the  honorable  mem- 
bers remarks,  and  that  Goodwood  ought  to 
have  been  left  in  the  district  of  East 
Torrens,  to  which  it  naturally  belongs  by 
its  geographical  position  and  community  of 
interest. 

Mr.  Batchelor. — And  on  account  of  its 
municipality. 

Mr.  V.  L.  SOLOMON.— I  do  not  quite 
agree  with  the  honorable  member  in 
another  matter.  I  think  that  Brighton, 
Glenelg,  and  a  portion  of  Stmt  should 
have  been  left  in  the  same  district.  If 
those  two  alterations  were  made  I  do 
not  think  there  would  be  very  much 
difference  in  voting  power  from  a  party 
stand-point.  I  am  sure  that  it  cannot 
be  satisfactory  to  the  people  of  Glenelg 
that  they  should  be  tacked  on  to  the 
electorate  of  Barker.  It  would  be  equally 
unsatisfactory  to  the  people  of  Glenelg,  and- 
of  a  portion  of  Sturt,  if  they  were  tacked 
on  to  Port  Adelaide,  because  they  would 
be  virtually  disfranchised,  their  numbers 
not  being  nearly  sufficient  to  produce  any 
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effect  upon  the  enormous  labour  vote  of 
Port  Adelaide  itself.  We  need  not  go 
into  the  question  as  to  whether  the  division 
favours  the  democratic  or  conservative  vote, 
but  I  do  not  think  that  much  difference 
is  caused  by  cutting  off  one  slice  of  the 
electorate  and  putting  on  another.  In  my 
opinion  the  division  proposed  is  not  a  satis- 
factory one,  and  I  am,  therefore,  prepared  to 
vote  for  the  amendment.  I  indorse  what 
was  said  a  moment  ago  by  the  honorable 
and  learned  member  for  South  Australia, 
Mr.  Glynn.  I  should  like  to  know  why 
the  proposed  division  of  South  Australia 
should  be  selected  by  the  Government  for 
approval,  and  at  the  same  time  it  is  sug- 
gested that  the  divisions  proposed  for  the 
other  States  shall  be  disapproved  of. 

Mr.  SPEAKER.— I  must  ask  the  honor- 
able member  not  to  refer  to  those  divisions. 

Mr.  V.  L.  SOLOMON.— This  question 
was  referred  to  before,  or  I  should  not  have 
alluded  to  it.  Though  I  do  not  believe  any 
great  amount  of  wrong  has  been  done  to 
either  one  side  or  the  other  in  politics  by 
the  proposed  division,  I  shall  support  the 
amendment  disapproving  of  it.  I  should 
prefer  to  see  the  whole  State  polled  as  one 
division,  as  was  the  case  before,  than  that  there 
should  be  a  division  of  districts  which  does 
not  give  satisfaction  to  all  sections  of  the 
community. 

Mr.  REID  (East  Sydney).— I  only  wish 
to  refer  to  a  very  small  matter  in  connexion 
with  the  names  of  the  proposed  divisions. 
There  is  no  doubt  that  it  will  be  very  awk- 
ward if  we  have  two  honorable  members 
for  Flinders  in  this  House.  At  the  same 
time,  I  do  not  think  that  any  alteration 
could  be  made  by  the  Governor-General 
in  Council  if  we  approved  of  the  dis- 
tribution without  suggesting  an  altera- 
tion of  the  names.  If  we  suggest  an  altera- 
tion of  the  names,  I  do  not  question  the 
power  of  the  Governor-General  to  give  effect 
to  our  wishes. 

Sir  William  Lvne. — That  is  what  we 
propose. 

Mr.  REID.— I.  think  it  could  be  done  in 
that  way  without  any  objection,  but  not 
otherwise. 

Mr.  KINGSTON  (South  Australia).— 
With  regard  to  the  proposed  distribution  of 
the  electorates,  I  can  speak  with  freedom 
from  personal  interest,  because  I  have  not 
the  slightest  intention  to  submit  myself  to 
either  of  the  districts  which  are  affected. 


Mr.  V.  L.  Solomon. — The  right  honor- 
able gentleman  has  a  much  safer  one. 

Mr.  KINGSTON. — I  do  not  know  that ; 
but  I  confess  that  I  have  been  very  fairly 
treated  in  connexion  with  the  polling 
throughout  South  Australia.  I  have  great 
confidence  in  the  judgment  of  the  officer 
who  was  responsible  for  the  subdivision. 
South  Australia  never  had  a  better  officer 
than  the  late  Sheriff  Boothby,  and  I  ven- 
ture to  think  that  the  benefits  of  the  ser- 
vice which  he  has  rendered  in  connexion 
with  electoral  matters  have  been  by  no 
means  confined  to  South  Australia,  but 
have  been  shared  by  all  Australia. 
Whilst  approving  generally  of  the  divisions 
which  he  has  recommended,  I  cannot  help 
thinking,  after  listening  to  the  remarks  of  the 
honorable  member  for  South  Australia,  Mr. 
Batchelor,  that  he  has  made  a  mistake  with 
regard  to  the  inclusion  of  Glenelg  in  the 
district  of  Barker,  and  the  exclusion  of  the 
district  of  Goodwood  from  Barker,  and  its 
inclusion  in  the  district  of  Port  Adelaide. 
I  think  that  can  hardly  be  justified.  The 
position  is  this  :  Glenelg  is  a  fashionable 
watering  -  place,  corresponding  to  a  very 
great  extent  with  similar  watering-places  to 
be  found  in  the  district  of  Port  Adelaide, 
notably  the  Semaphore,  Henley  Beach,  the 
Grange,  and  others,  and  it  is  much  closer  to 
them  than  is  the  district  of  Goodwood. 
The  latter  district  may  be  described  as  the 
home  chiefly  of  workers  employed  in  the 
city,  and  is  in  no  sense  a  fashionable  neigh- 
bourhood. It  was  originally  started  by  a 
building  society,  and  has  been  extended 
from  time  to  time.  Goodwood  and  Glenelg 
have  for  years  past  been  included  in  the 
same  district,  and  I  should  have  been  glad 
to  see  them  so  included  now.  What  has 
been  done  ?  Glenelg,  which  is,  as  I  say,  a 
fashionable  watering-place,  adjoining  other 
places  which  are  included  in  Port  Adelaide, 
is  not  selected  for  inclusion  in  that  elec- 
torate, but  is  joined  to  the  district  of  which 
Mount  Gambier  is  the  chief  polling  place, 
and  which  includes  the  greater  part  of  the 
south-eastern  district  peopled  by  producers 
generally.  Goodwood,  on  the  other  hand, 
which  is  farther  away  from  Port  Adelaide, 
has  been  included  in  that  district.  I  can- 
not help  thinking  that  a  mistake  has  been 
made.  Speaking  about  community  of  inte- 
rests— I  am  not  bothered  particularly  about 
the  political  views  which  are  held  by  the 
residents  of  different  localities — a  fashion- 
able watering-place  such  as  Glenelg  should, 
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if  it  could  be  conveniently  done,  be 
bracketed  with  similar  places  in  the  neigh- 
bourhood, and,  undoubtedly,  these  are  to  be 
found  rather  in  the  district  of  Port  Ade- 
laide than  in  that  of  Barker.  I  am  glad  to 
see  that  the  result  of  the  efforts  of  the  late 
Sheriff  Boothby  are  deemed  to  be  more 
acceptable  than  those  of  the  Commissioners 
in  the  other  States,  but  after  having 
listened  to  the  remarks  of  other  honorable 
members,  and  bringing  my  own  knowledge 
to  bear  on  the  subject — Brighton,  which  is 
in  the  neighbourhood  of  Glenelg,  is  the 
place  where  I  reside — I  think  a  mistake 
has  been  made,  and,  under  all  the  circum- 
stances, I  think  it  my  duty  to  vote  with  the 
majority  of  my  colleagues  from  South  Aus- 
tralia. I  hope  the  House  will  be  disposed 
to  give  effect  to  their  view  of  the  matter. 

Mr.  THOMSON  (North  Sydney). — I  am 
quite  willing  to  credit  the  honorable  mem- 
ber for  South  Australia,  Mr.  Batchelor, 
with  the  best  intentions  in  bringing  this 
matter  before  the  House.  But,  judging 
from  an  interjection  he  made,  I  am  afraid 
that  he  is  not  quite  so  ready  to  give  others 
similar  credit. 

Mr.  Batchelor. — I  apologize. 

Mr.  THOMSON.— The  honorable  mem- 
ber contended  that  an  effort  should  be  made 
to  so  divide  the  electorates  that  political 
parties  might  be  fairly  represented  in  each 
district.  By  interjection  I  asked  the  honor- 
able member  how  we  could  discover  the  pro- 
portions of  electors  of  different  views  in  par- 
ticular localities.  In  some  districts  in  New 
South  Wales  these  proportions  are  con- 
stantly varying,  and  I  do  not  think  that  we 
could  possibly  enter  into  any  such  question. 
Minor  matters,  such  as  whether  particular 
watering-places  or  particular  townships 
should  be  included  within  an  electoral  dis- 
trict, would  arise  in  connexion  with  every 
electorate  in  Australia.  I  could  raise  objec- 
tions to  the  inclusion  within  my  electorate 
of  some  places,  and  to  the  exclusion  of 
others ;  but  I  think  that  we  should  proceed 
upon  the  broader  line  of  considering  whether 
the  instructions  given  by  us  have  been 
seriously  departed  from.  Another  point  is 
that  the  recommendations  of  the  Commis- 
sioner were  submitted  to  the  people  of  South 
Australia  for  30  days,  and  no  objection  was 
raised.  If  any  strong  objection  had  been 
entertained  to  the  proposed  divisions,  why 
were  they  not  previously  expressed  ? 
Should  we  not  act  upon  strong  objections 
raised  for  good  cause  shown  during  the 


period  allowed  by  law  rather  than  upon  ob- 
jections put  forward  at  a  later  stage,  and 
unaccompanied  by  any  suggestion  as  to  how 
the  divisions  could  be  more  satisfactorily  made. 
Of  course,  it  may  be  that  there  is  some 
ground  for  the  opinion  that  a  particular 
portion  of  a  district  should  not  be  included 
in  an  electorate.  But  1  would  point  out 
that  the  inclusion  or  exclusion  of  any  part 
of  a  district  may  affect  the  narrow  margin 
which  we  have  allowed  in  the  Act. 

Mr.  Kingston. — But  how  can  we  justify 
the  picking  out  of  a  part  of  a  district  which 
is  more  remote,  and  the  inclusion  of  it  in 
an  electorate  ? 

Mr.  THOMSON.— That  course  may  be 
necessary  for  two  reasons. 

Mr.  Batchelor. — The  numbers  are  the 
same  in  each  case. 

Mr.  THOMSON.— Is  the  honorable  mem- 
ber quite  sure  of  that  ? 

Mr.  Batchelor.— Thedistricts  of  Glenelg, 
Brighton,  and  Sturt  comprise  about  the 
same  number  of  electors. 

Mr.  THOMSON.— Even  then  it  does  not 
follow  that  by  substituting  one  district  for 
another  the  Commissioner  would  not  disturb 
other  electorates  in  an  even  more  objec- 
tionable way.  Further  than  that  we  have 
made  provision  for  a  community  of  in- 
terests. 

Mr.  Batchelor. — But  not  for  a  concen- 
tration of  party  interests. 

Mr.  THOMSON.— Certainly  not.  If, 
however,  it  does  happen  that  there  is  a 
concentration  of  party  interests  that  is 
not  the  fault  of  the  person  who  made  the 
subdivision.  For  example,  it  may  be  that 
one  district  is  entirely  composed  of  working 
men,  and  that  the  adjacent  district  com- 
prises the  same  class  of  voters.  If  the 
electors  in  that  case  are  included  in  one 
district  there  can  be  no  charge  of  concentra- 
tion against  the  person  undertaking  the 
subdivision  of  that  district.  I  should  think 
that  the  numbers  affected  in  the  districts  to 
which  reference  has  been  made  are  not  so 
serious  as  to  justify  a  charge  of  concentra- 
tion of  particular  interests. 

Mr.  Batchelor. — I  made  no  charge. 

Mr.  THOMSON. — I  have  not  asserted 
that  the  honorable  member  did.  Never- 
theless, a  charge  of  that  sort  would  have 
to  be  proved  before  we  should  be  justi- 
fied in  saying  that  the  subdivision  effected 
was  wrong  upon  those  grounds.  I  am  quite 
sure  that  in  a  great  many  electorates  much 
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more  serious  objections  will  be  urged.  I 
am  inclined  to  fear  that  if  we  enter  upon 
these  minute  details  in  the  case  of  every 
electorate  we  shall  undertake  an  almost 
hopeless  task. 

Sir  LANGDON  BONYTHON  (South 
Australia).  —  Whilst  sympathizing  with 
much  that  has  been  said  by  the  honorable 
member  for  South  Australia,  Mr.  Batchelor, 
and  the  right  honorable  and  learned  member 
for  South  Australia,  Mr.  Kingston,  I  feel 
that  I  must  support  the  Government  in  ap- 
proving of  the  electoral  divisions  for  that 
State.  I  take  up  this  position  because  I 
am  quite  sure  that  the  people  of  South  Aus- 
tralia generally  approve  of  the  way  in 
which  that  .State  has  been  subdivided.  Up 
to  the  present  time  there  lias  been  no  ques- 
tion raised  as  to  the  boundaries  not  being 
acceptable,  with  the  exception  of  the 
boundary  between  the  districts  of  Barker 
and  East  Torrens. 

Mr.  Joseph  Cook. — Has  the  honorable 
member  any  ground  for  making  that  state- 
ment? 

Sir  LANGDON  BONYTHON. — Some 
time  ago  I.  was  approached  by  Mr.  Chinner, 
the  Mayor  of  Unley,  who  forwarded  me  a 
resolution  which  was  passed  by  a  meeting 
held  at  Goodwood.  That  meeting  expressed 
the  opinion  that  the  boundary  between 
Torrens  and  Barker  was  not  a  satisfactory 
arrangement,  but  the  meeting  was  held  after 
the  month  had  elapsed  during  which  excep- 
tion could  be  taken  to  the  electoral  boun- 
daries. I  brought  the  matter  before  this 
House  by  means  of  a  question,  and  ascer- 
tained that  nothing  could  be  done.  In 
view  of  all  the  circumstances  it  seems  to 
me  that,  as  a  representative  of  South  Aus- 
tralia, I  should  not  be  justified  in  asking 
that  these  divisions  should  be  rejected. 

Mr.  HENRY  WILLIS  (Robertson).— As 
lam  fairly  acquainted  with  the  State  of  South 
Australia,  I  feel  justified  in  offering  a  few 
remarks  upon  this  question.  In  the  first 
place  the  honorable  raeml>er  for  South  Aus- 
tralia, Mr.  Batchelor,  objects  to  the  inclu- 
sion of  Goodwood,  in  the  district  of  Port 
Adelaide,  on  the  ground  that  there  is  no 
community  of  interests  between  the  two 
places.  I  contend  that  there  is  a  commu- 
nity of  interests  in  the  case  of  Goodwood 
with  the  district  of  Port  Adelaide,  and  also 
with  that  of  East  Torrens  generally. 

Mr.  Batchelor. — Not  so  much  as  there 
is  in  its  connexion  with  the  rest  of  the 
municipality  of  Unley. 


Mr.  HENRY  WILLIS.— The  taking  in  j 
of  Unley  would  exceed  the  quota.  Good- 
wood  is  populated  by  working  men,  and  by 
many  old  residents,  who  made  it  a  sub- 
urban retreat  in  the  early  days.  Then, 
again,  it  is  a  centre  in  which  a  good  many 
railway  men  reside.  I  think  we  may  fairly 
assume  that  the  community  ol  interests  is 
as  strongly  pronounced  in  the  case  of 
Goodwood  as  it  is  in  that  of  Hind  marsh 
and  Port  Adelaide. 

Mr.  Batchelor. — But  Unley  is  separated 
from  Goodwood. 

Mr.  HENRY  WILLIS.— That  has  been 
rendered  necessary  by  reason  of  the  quota. 
Regarding  the  question  of  gerrymandering, 
I  would  point  out  that  if  we  included  Unley 
we  should  probably  have  to  take  in  Park- 
side.  Otherwise  we  should  certainly  give 
rise  to  a  suspicion  of  gerrymandering.  The 
honorable  member  for  Bland,  who  has  no 
knowledge  of  the  district  whatever,  suggests 
that  a  little  gerrymandering  has  taken 
place.  But  I  would  point  out  to  him  that 
a  certain  portion  of  this  district  has  been 
included  in  the  new  Federal  electorate  from 
a  point  on  the  old  Bay-road.  The  part  in 
the  angle,  which  is  shown  in  the  map,  repre- 
sents what  is  known  as  "  The  Old  Black 
Forest,"  and  the  population  settled  there  U 
very  sparse  indeed, 
j  Mr.  Batchelor. — But  the  Electoral  Cora- 
i  missioner  in  effecting  this  subdivision  has 
crossed  the  Bay-road. 

Mr.  HENRY  WILLIS. — No ;  only  at 
the  point  I  have  indicated.  I  have  the 
map  before  me,  and  I  have  travelled  the 
road  as  a  boy.  The  honorable  member  for 
Bland,  who  would  like  the  district  to  be 
a  perfect  oblong,  does  not  know  the  geo- 
graphy of  the  place,  otherwise  he  would 
be  aware  tl>at  there  is  a  park  round 
Adelaide. 

Mr.  Watson. — I  have  not  yet  spoken 
upon  the  question. 

Mr.  HENRY  WILLIS. — I  am  referring 
to  the  interjections  made  by  the  honorable 
member.  He  lias  walked  round  the  cham- 
ber with  a  map  in  his  hand  for  the  purpose 
of  showing  that  gerrymandering  has  taken 
place.  He  wishes  the  new  Federal  elec- 
torate, to  which  reference  has  been  made, 
i  to  be  a  perfect  oblong.  But  I  would  point 
out  that  there  is  no  population  settled  in 
the  park  lands  around  Adelaide. 

Mr.  Kingston. — In  travelling  from  Good- 
wood to  the  Port  one  has  to  cross  the  Bay- 
road. 
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Mr.  HENRY  WILLTS.— It  is  necessary 
to  take  in  the  Bay- road  for  the  purpose  of 
arranging  the  quota.  The  honorable  member 
for  South  Australia,  Mr.  Batchelor,  has  re- 
ferred to  the  position  of  Glenelg,  and  he 
would  be  prepared  to  allow  the  Commis- 
sioner to  make  up  the  quota  in  the  Port 
Adelaide  division  by  taking  in  Brighton, 
which  is  4  miles  beyond  Glenelg. 

Mr.  Batchelor. — It  is  a  watering  place. 

Mr.  HENRY  WILLIS.  — That  is  the 
argument  put  forward  by  the  right  honor- 
able member  for  South  Australia,  Mr. 
Kingston.  He  has  referred  to  various 
watering  places,  and  it  seems  to  me  that 
the  Port  Adelaide  division  derives  its  name 
from  the  fact  that  several  ports  exist  within 
its  boundaries.  Glenelg,  however,  is  not  a 
port. 

Sir  Langdon  Bonython. — No  one  takes 
exception  to  the  name,  but  

Mr.  HENRY  WILLIS.— It  is  suggested 
that  Glenelg  should  be  included  in  the  Port 
Adelaide  division.  As  a  matter  of  fact, 
there  is  no  community  of  interest  between 
the  workers  of  Port  Adelaide  and  the  city 
men  who  reside  at  Glenelg  and  Brighton. 
Glenelg  is  a  watering  place,  and  its  popula- 
tion consists  largely  of  people  following 
various  callings  in  the  city,  while  

Mr.  Batchelor. — What  is  the  Sema- 
phore? 

Mr.  HENRY  WILLIS.— The  population 
of  the  Semaphore  consists  chiefly  of  people 
working  in  and  about  Port  Adelaide,  and  a 
small  section  of  clerks  and  women  who  have 
business  in  Adelaide. 

Mr.  Kingston. — And  the  Grange  ? 

Mr.  HENRY  WILLIS.— The  Grange  is 
a  watering  place. 

Mr.  Thomas. — Has  the  honorable  mem- 
ber any  suggestion  to  make  in  regard  to 
Henley  Beach  ? 

Mr.  HENRY  WILLIS.— Evidently  the 
honorable  member  is  not  familiar  with  the 
district,  or  he  would  know  that  Henley 
Beach  and  the  Grange  are  very  close  to- 
gether. When  the  right  honorable  member 
for  South  Australia,  Mr.  Kingston,  speaks 
of  Glenelg  as  a  watering  place,  he  forgets 
that  in  the  distribution  made  by  the  Com- 
missioner it  is  classed  with  Port  Victor  

Mr.  Batchelor. — Which  is  70  miles 
away  from  it. 

Mr.  HENRY  WILLTS. — And  Port  Mac- 
don  nell  ■ 

Mr.  Batchelor. — Which  is  300  miles 
away. 


Mr.  HENRY  WILLIS.— Yes  ;  some  of 
your  districts  must  be  large  as  your  popula- 
tion is  comparatively  small.  Glenelg  is 
included  with  Brighton  and  is  also  classed 
with  Kingston,  a  watering  place  named 
after  the  father  of  the  right  honorable 
member  for  South  Australia. 

Mr.  Batchelor. — What  is  the  distance 
between  Henley  Beach  and  Glenelg  1 

Mr.  HENRY  WILLIS.— About  4  miles. 
The  intervening  area  is  but  sparsely  popu- 
lated, and  that  is  another  reason  why 
the  suggestion  made  by  the  honorable  mem- 
ber for  South  Australia,  Mr.  Batchelor, 
should  not  be  carried  out.  It  seems  to  me 
that  he  has  not  made  out  a  good  case.  The 
right  honorable  member  for  South  Aus- 
tralia, Mr.  Kingston,  made  out  a  very  bad 
case,  indeed,  for  he  endeavoured  to  convince 
the  House  that  Goodwood  is  much  further 
from  Port  Adelaide  than  is  Glenelg.  As  a 
matter  of  fact  they  are  equi-distant. 

Mr.  Batchelor. — No. 

Mr.  HENRY  WILLIS.— According  to 
the  map  they  are  equi-distant. 

Mr.  Watson. — But  maps  are  notoriously 
inaccurate. 

Mr.  HENRY  WILLIS.— If  the  honor- 
able member  for  Bland  were  familiar  with 
the  lines  upon  which  maps  are  drawn,  he 
would  have  no  difficulty  in  verifying  my 
assertion.  I  am  inclined  to  think  that  he 
is  supporting  the  honorable  member  for 
South  Australia,  Mr.  Batchelor,  for  some 
reason  which  he  has  not  yet  expressed. 
The  reason  underlying  the  arguments  put 
forward  in  favour  of  the  proposed  altera- 
tion might  be  summed  up  in  one  sentence, 
and  that  sentence  I  shall  leave  the  honorable, 
member  for  Bland  to  express. 

Amendment  negatived. 

Mr.  POYNTON  (South  Australia).— If 
it  be  possible  to  alter  the  names  of  certain 
divisions  without  necessitating  the  return  of 
the  distribution  to  the  Commissioner,  I 
should  like  to  move  one  or  two  amendments. 
I  understand  that  there  is  some  difficulty  in 
the  way  which  the  Minister  will,  perhaps, 
explain.  I  desire,  for  example,  that  the 
Flinders  division  shall  be  named  "Grey," 
after  Sir  George  Grey.  As  honorable  mem- 
bers are  aware,  there  is  already  a  Federal 
electorate  of  "  Flinders"  in  Victoria. 

Sir  William  Lyne. — It  would  be  better 
to  deal  with  the  electorates  in  their  proper 
order. 
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Mr.  SPEAKER. — If  any  honorable  mem- 
ber has  a  prior  amendment  to  move,  he 
should  do  so  now. 

Mr.  Deakin. — There  is,  for  example,  the 
Port  Adelaide  division.  That  is  the  name 
of  a  State  electorate. 

Mr.  POYNTON. — I  understand  that 
nearly  every  other  honorable  member  for 
South  Australia  has  spoken  on  this  question, 
and  therefore  cannot  move  any  amendments 
in  this  direction.  My  difficulty  is  that  I 
do  not  knOw  the  changes  which  some  of 
them  desire  in  the  names  of  the  various 
electorates. 

Mr.  Deakin. — It  is  open  to  any  honorable 
member  to  move  an  amendment  on  their 
behalf. 

Amendments  (by  Mr.  Harper)  agreed 
to— 

That  the  motion  be  amended  by  the  omission 
of  the  words  "  Port  Adelaide,"  with  a  view  to  in- 
sert in  lieu  thereof  the  word  "  Hindmnrsh  ";  and 
by  the  omission  of  the  word  "  Chamberlain,"  with 
a  view  to  insert  in  lieu  thereof  the  word  "  Wake- 
field." 

Amendment  (by  Mr.  Deakin)  agreed 
to— 

That  the  motion  be  amended  by  the  omission 
of  the  words  "East  Torrens,"  with  a  view  to  the 
insertion  of  the  word  "  Boothby."' 

Amendment  (by  Mr.  Wilks)  agreed  to — 

That  the  motion  be  amended  by  the  omission 
of  the  word  "  Flinders,"  with  a  view  to  insert  in 
lieu  thereof  the  word  "Grey." 

Mr.  KINGSTON  (South  Australia). — I 
wish  to  know  if  the  Government  are  per- 
fectly satisfied  with  this  alteration  of  the 
names  of  divisions?  Are  they  of  opinion 
that  it  is  an  approval  within  the  terms  of 
the  Act  when  what  is  proposed  by  the  Com- 
missioner is  not  approved  in  its  entirety  by 
the  House  ?  I  have  a  strong  notion,  though 
I  may  be  altogether  wrong,  that  if  both 
Houses  of  Parliament  pass  resolutions  ap- 
proving of  any  suggested  distribution — 
which,  undoubtedly,  to  my  mind,  includes 
the  names  as  well  as  the  boundaries  con- 
tained in  the  Commissioner's  report  and  the 
attached  maps  signed  by  him — something 
may  be  done.  But  can  it  be  said  that  both 
Houses  have  approved  of  a  distribution  if 
the  House  of  Representatives  rejects  some 
of  the  names  of  the  divisions  recommended 
by  the  Commissioner,  and  substitutes  other 
names  ? 

Mr.  DEAKIN  (Ballarat  —  Attorney- 
General). — There  is  no  express  authority 
for  the  alteration  by  this  House  of  either 
names   or   boundaries ;    but  whereas  an 


alteration  of  the  boundaries  of  the  divisions 
would  be  an  alteration  of  substance,  the 
alteration  of  names  is  not.  In  my  opinion, 
the  Act  is  not  so  severely  worded  as  to 
prevent  us  from  making  immaterial  altera- 
tions, and  no  court  would  say  that  the  al- 
teration of  names  is  material. 

Question,  as  amended,  resolved  in  the 
affirmative. 

Resolved — 

That  this  House  approves  of  the  proposed 
distribution  of  the  State  of  South  Australia  into 
seven  Divisions,  named  Adelaide.  Hindmarsh, 
Augas,  Barker,  Wakefield,  Boothby.  and  Grey, 
and  shown  on  the  ma]M  laid  upon  the  table  of 
the  House  of  Representatives  on  the  7th  July 
last. 

ELECTORAL  DIVISIONS :  VICTORIA. 

Sir  WILLIAM  LYNE  (Hume— Min- 
ister for  Trade  and  Customs). — I  move — 

That  this  House  disapproved  of  the  proposed 
distribution  of  the  State  of  Victoria  into  2H 
divisions,  named  Balaclava,  Ballaarat,  Bendigo, 
Bourke,  Corangamite,  Corinella,  Coria,  Fleming- 
ton,  Flinders,  (rippsland,  Grampians,  Indi,  Jiku, 
Kooyong,  Laanecoorie,  Melbourne,  Melbourne 
Ports,  Mernda,  Moira,  Toorak,  Wannon,  Wim- 
ihera,  Yarra,  and  shown  on  the  maps  laid  upon 
the  table  of  the  House  of  Representatives  on  the 
21st  July  lost. 

I  have  placed  this  motion  second  on  the 
list  because,  as  I  have  already  explained, 
the  proposed  distribution  of  Victoria  was 
the  second  to  be  reported  upon  by  the  Com- 
missioner.' I  ask  the  House  to  disapprove 
of  the  distribution  for  several  reasons.  One 
reason,  to  which  I  shall  make  further  refer- 
ence presently,  is  the  prevalence  of  a  series  of 
disastrously  dry  seasons,  which  has  driven 
the  population  of  Victoria  and  other  States 
towards  the  coast. 

Mr.  Conroy. — Nevertheless  there  seems 
to  be  a  very  large  allowance  for  country  re- 
presentation. 

Sir  WILLIAM  LYNE— Idonotthink  the 
allowance  is  large.    The  population  now  re- 
sidingon  the  eastern  coast  of  Australia  cannot 
be  considered  a  normal  population,  and  that 
fact  will  appear  more  clearly  when  I  come 
to  deal  with  the  proposed  distribution  of 
i  New  South  Wales.    The  Commissioner  in 
I  reporting  upon  the  written  objections  to  his 
,  distribution  which  have  been  received  bv 
I  him  enumerated  them  in  this  way — 

That  the  statistics  :us  to  the  number  of  electors 
residing  in  the  country  are  unreliable. 

That  owing  to  the  drought  numbers  of  electois 
from  country  districts  have  moved,  probubly 
only  teiiifiorarily,  to  the  metropolitan  centres. 

That  a  very  largo  proportion  of  the  persons  en- 
titled, who  have  been  accidentally  omitted  from 
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the  returns,  are  country  residents,  and  that  the 
number  so  omitted  is  almost  great  enough  to 
form  a  quota  for  a  division. 

That  the  country  has  been  unfairly  treated,  be- 
cause the  Commissioner  has  not  taken  sufficient 
advantage  of  the  margin  allowed  above  and 
below  the  quota. 

That  the  proposed  readjustment  of  boundaries 
is  inequitable  and  unjust,  inasmuch  as  tho  coun- 
try districts  will  lose  one  representative,  which 
must  prove  detrimental  to  rural  industries  and 
its  legislative  needs. 

That  community  of  interest  has  been  ignored. 

He  practically  ignored  those  objections,  but 
every  one  who  has  lived  in  the  country  dis- 
tricts of  Victoria  knows  that  there  is  a  great 
deal  of  truth  in  the  statement  that  there 
has  been  a  very  large  exodus  from  the 
dry  parts  of  the  State  to  the  coast,  and 
if  the  proposed  distribution  were  approved 
of  by  the  House,  we  should  find,  twelve 
months  hence,  that  we  had  given  a  larger 
representation  to  the  metropolitan  districts 
than  is  given  under  the  present  arrange- 
ment. 

Mr.  Tudor  — Not  at  all.  There  has  been 
no  drought  in  Gippsland,  and  yet  the  pro- 
posed new  electorate  of  Yarra  will  have 
twice  as  many  electors  as  the  proposed  new 
electorate  of  Gippsland. 

Sir  WILLIAM  LYNE. — I  will  presently 
tell  honorable  members  the  number  of  elec- 
tors in  each  of  the  present  divisions  and  in 
each  of  the  proposed  divisions,  and  they  will 
then  see  that,  with  two  exceptions,  the  dif- 
ference in  numbers  is  not  very  gieat. 
Under  the  circumstances  to  which  I  have 
referred,  I  think  it  would  be  better  to  make 
these  divisions  when  conditions  are  normal 
and  seasons  are  good. 

Mr.  Reid.  —  When  will  conditions  be 
normal  ? 

Sir  WILLIAM  LYNE.— When  things 
are  more  settled. 

Mr.  Reid. — If  the  distribution  suited 
the  honorable  member  he  would  abide  by 
it. 

Sir  WILLIAM  LYNE.— We  know  that 
the  right  honorable  member  would  not 
allow  the  New  South  Wales  Commissioners 
to  alter  the  boundaries  of  certain  elector- 
ates which  had  grown  inordinately. 

Mr.  Joseph  Cook. — Neither  would  the 
honorable  gentleman. 

Sir  WILLIAM  LYNE.— I  was  pre- 
vented by  law  from  having  any  alteration 
made.  Personally,  I  do  not  know  how  the 
proposed  division,  if  adopted,  would  affect 
the  representation  of  political   parties  in 


Victoria.  I  think,  however,  that  the  repre- 
sentation of  country  districts  should  not  bo 
interfered  with  unless  for  very  grave  reasons. 
Moreover,  I  think  the  old  boundaries  should? 
have  been  observed  as  closely  as  was  reason- 
ably possible.  The  electors  in  the  existing 
divisions  have  been  working  together  for 
three  years,  and  it  would  be  unwise  to  sever 
them  in  the  future  more  than  is  absolutely 
necessary.  The  proposal  in  the  Electoral 
Bill  introduced  by  the  Government  wa* 
that  the  margin  should  be  one-fourth,  but 
in  Committee  that  was  altered  to  one- fifth. 
If  the  original  margin  had  been  kept,  a 
great  deal  of  difficulty  would  have  been, 
saved. 

Mr.  Thomson. — The  honorable  gentleman- 
accepted  the  amendment. 

Sir  WILLIAM  •  LYNE.  —  Because  I 
could  not  get  anything  better.  I  have 
always  been  opposed  to  giving  to  the 
electors  in  large  centres  of  population  the 
same  representation  as  to  those  in  the 
sparsely-populated  country  districts.  Under 
the  old  division,  Balaclava  stands  with 
3,180  electors  above  the  maximum,  Bourke 
with  2,746,  Kooyong  with  6,385,  Melbourne 
Ports  with  589,  North  Melbourne  with 
1,445,  South  Melbourne  with  3,144,  and 
Yarra  with  4,832.  The  electorates  which 
have  electors  below  the  quota  are  Eehuca 
807,  Gippsland  820,  Indi  1,971,  Laane- 
coorie  731,  Moira  305,  and  Wimmera 
5,599.  The  Wimmera  District  includes  the 
dry  country  to  which  I  have  just  referred. 
Every  week  the  people  are  leaving  those 
districts,  in  which  the  numbers  ai-e  at  pre- 
sent above  the  maximum,  to  swell 
the  population  of  those  in  which  the 
numbers  are  at  present  below  the 
maximum.  This  process  is  going  on  very 
rapidly,  and  I  venture  to  predict  that 
within  two  months  time,  or  about  the 
middle  of  summer,  there  will  be  scarcely  one- 
country  district  below  the  maximum. 

Mr.  Tudor. — What  about  the  Melbourne 
electorate  ? 

Sir  WILLIAM  LYNE.— The  numbers 
in  the  Melbourne  electorate  are  at  present 
swollen  by  those  who  have  come  from  the 
•  country. 

Mr.  Tudor. — And  yet  it  contains  1 2,000 
fewer  electors  than  does  the  district  of 
Yarra. 

Sir  WILLIAM  LYNE.— I  do  not  pre- 
tend to  know  the  circumstances  of  every 
particular  electorate  in  Victoria. 
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Mr.  Tudor. — Can  the  Minister  justify 
the  difference  1 

Sir  WILLIAM  LYNE. — I  do  not  con- 
sider the  difference  very  great  as  between 
large  centres  of  population.  I  desire  to 
show  the  proportion  of  electors  in  city 
electorates  as  compared  with  country  elec- 
torates under  the  State  system  in  Victoria. 
The  electorate  of  Windermere  contains 
1,743  electors,  Clunes  and  Allandale  1,744, 
Creswick  1,812,  Talbot  and  Avoca  1,831, 
Norraanby  1,935,  Maldon  2,004,  Eaglehawk 
2,018,  Daylesford  2,035,  Dunolly  2,041, 
Horsham  2,056,  Portland  2,081,  Port  Fairy 
2,081.  These  electorates  contain  numbers 
all  below  the  average.  Of  the  divisions 
with  electors  above  the  average,  Donald  and 
Swan  Hill  contains  6,175  electors,  Essendon 
and  Flemington  5,182,  Eastern  Suburbs 
5,179,  EastBourke  Boroughs  (two  members), 
10,159,  Toorak  4,895,  Melbourne  4,867, 
Gippsland  West  4,574,  Mornington  4,458, 
Hawthorn  4,371,  Footscray  4,304,  Dan- 
denong  and  Berwick,  4,179.  Thus,  in  the 
State  electorates,  the  proportion  as  between 
the  city  electorates  and  those  in  the  coun- 
try was  more  than  two  to  one. 

Mr.  Tudor.  —  One  country  electorate 
counted  more  than  the  largest  city  elec- 
torate. 

Sir  WILLIAM  LYNE.— Yes,  that  was 
an  exception.  I  believe  that  the  district  of 
Donald  and  Swan  Hill  is  a  very  extensive 
one.  I  have  quoted  these  figures  to  show 
honorable  members  the  principle  that  was 
followed  in  the  distribution  of  electorates  for 
State  purposes. 

Mr.  F.  E.  McLean. — Can  the  Minister 
tell  us  the  number  of  male  electors  in  the 
Wimmera  district  at  present,  as  compared 
■with  the  number  at  the  last  election  1 

Sir  WILLIAM  LYNE.— No,  I  cannot. 

Mr.  Wilks. — Has  not  the  extension  of 
the  franchise  to  women  caused  all  the 
trouble  ? 

Sir  WILLIAM  LYNE.— No ;  the  hon- 
orable member  is  quite  mistaken.  The  great 
cause  of  the  trouble  has  been  the  transfer  of 
population  from  the  country  districts  to  the 
towns.  Great  numbers  of  people  are 
now  drifting  from  the  cities  back  into 
the  country,  and  I  shall  be  able  to 
give  honorable  members  some  infonnation 
in  regard  to  the  trend  of  population  back 
towards  the  western  districts  of  New  South 
Wales.  In  all  parts  of  the  world,  except 
in  New  South  Wales,  it  is  recognised  that  a 
distinction  should  be  made  between  city  and 


country  electorates,  so  far  as  the  number  of 
electors  entitled  to  return  a  member  are 
concerned.  In  many  cases,  two  or  three 
times  as  many  electors  are  required  in  the 
centres  of  population  as  in  the  country. 
I  once  heard  it  said  by  the  present  Agent- 
General  of  New  South  Wales,  that  the 
city  of  Sydney  would  be  better  repre- 
sented than  the  country  districts  of 
New  South  Wales,  even  if  had  no  mem- 
bers, because  Parliament  was  meeting 
in  the  city.  In  Great  Britain,  country 
members  are  returned  by  2,500,  2,600, 2,700, 
3,200  electors  respectively,  whereas  in  the 
centres  of  population  35,000,28,000,  24,000, 
23,000,  22,000,  and  20,000  electors  respec- 
tively are  required  to  return  one  member. 
In  Germany,  and  I  believe  also  in  France 
and  the  United  States,  the  same  thing  ap- 
plies to  a  very  large  extent. 

Mr.  Thomson. — But  the  Minister  deli- 
berately adopted  a  different  principle  in  the 
Electoral  Act. 

Sir  WILLIAM  LYNE.— I  did  not  act 
deliberately  in  the  matter,  because  I  was 
opposed  to  the  principle.  Even  though 
there  were  a  fewer  number  of  electors  in  the 
country  districts  than  in  the  towns — even 
though  there  were  a  fourth  less — no  harm 
could  be  done  by  adhering  to  the  old 
divisions,  and  we  should  at  least  avoid  the 
risk  of  inflicting  an  injury  upon  the  country 
districts.  It  would  be  un*ise  to  adopt  the 
proposed  distribution  under  a  condition  of 
affairs  unparalleled  in  the  history  in  Aus- 
tralia. I  have  known  droughts  before,  but 
never  one  so  extended,  or  which  led  to  such 
large  areas  of  country  in  the  interior  being 
absolutely  deserted. 

Mr.  Sydney  Smith. — The  Minister  did 
not  say  that  when  we  desired  to  suspend  the 
fodder  duties. 

Sir  WILLIAM  LYNE.— I  do  not  see 
any  connexion  between  the  one  thing  and  the 
other.  I  do  not  think  there  is  any  occasion 
to  inform  honorable  members  as  to  the 
number  of  electors  in  each  of  the  divi- 
sions under  the  distribution  rcommended 
by  the  Commissioner,  because  honorable 
members  have  a  copy  of  his  report,  which 
deals  very  exhaustively  with  the  whole 
question.  I  do  not  pretend  to  say  that  the 
divisions  are  not  correct,  but  in  some 
cases  they  certainly  take  a  most  extraordi- 
nary form,  more  so  than  any  divisions  I  have 
ever  seen.  Although  I  believe  the  Com- 
missioner is  an  honorable  man,  who  may  be 
thoroughly  trusted,  his  subdivision  seems 
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to  have  been  a  most  extraordinary  one  if 
judged  from  the  map.  The  representatives 
of  Victoria  are  better-  acquainted  than  I  am 
with  the  effects  of  the  division.  I  be- 
lieve they  will  fully  indorse  everything 
I  have  said  with  regard  to  the  exodus  of 
people  from  one  part  of  the  State  to 
another,  and  the  necessity  of  giving  the 
opportunity  to  people  to  return  to  thedrought 
afflicted  districts  before  the  boundaries  of  I 
the  districts  are  permanently  altered.  I 
think  that  an  alteration  at  the  present  time 
would  prove  very  detrimental  to  the  best 
interests  of  the  State.  If  we  adhere  to  the 
present  proposed  distribution,  we  may  de- 
prive the  country  districts  of  a  member  to 
which  they  would  still  have  been  entitled 
but  for  the  drought,  and  give  the  city  electo- 
rates an  undue  advantage.  I  remember  that, 
on  one  occasion  in  New  South  Wales  when 
we  altered  the  electoral  law,  we  reduced 
the  number  of  members  by  sixteen,  of  whom 
fourteen  were  taken  from  the  country  elector- 
ates on  account  of  the  requirement  that  the 
representation  of  country  and  city  elector- 
ates should  be  upon  the  same  basis  so  far 
as  the  number  of  electors  was  concerned. 
This  alteration  struck  a  most  disastrous 
blow,  under  which  New  South  Wales  has 
been  staggering  ever  since,  and  [  hope  that 
no  such  course  will  be  adopted  in  the 
present  instance. 

Mr.  Reid. — The  carrying  of  this  reso- 
lution will  not  mean  that  the  Government 
intend  to  refer  the  divisions  back  to  the 
Commissioner  t 

Sir  WILLIAM  LYNE.— No. 
Mr.  A.  McLEAN  (Gippsland). — I  rise 
to  support  the  motion,  and  I  may  say 
at  once  that,  so  far  as  I  am  personally  con- 
cerned, the  proposed  divisions  would  suit  me 
remarkably  well.  They  would  leave  me  all 
my  present  electors,  and  the  territory  which 
it  is  proposed  to  add  to  my  electorate  hap- 
pens to  include  the  district  where  I  went 
to  school,  and  where  I  have  a  large 
number  of  friends.  Therefore,  from  my 
own  personal  stand-point,  I  could  not  find 
any  fault  with  the  proposed  distribution. 
But  I  think  it  is  our  duty  to  view  this 
matter  from  a  broader  stand-point  than  that 
of  our  personal  interest  or  convenience.  I 
thoroughly  agree  with  what  the  Minister 
for  Trade  and  Customs  has  said  in  regard  to 
the  effect  of  the  recent  drought.  When 
the  question  of  the  apportionment  of  elec- 
tors, as  between  town  and  country,  was 
under  consideration,  1  did  all  that  I  possibly 


could  to  secure  a  margin  of  one-fourth,  either 
above  or  below.    But,  having  been  defeated 
upon  that  question,  I  do  not  desire  to  raise 
it  again.    We  have  a  certain  law  upon  the 
statute-book,  and  I  have  no  wish  to  dis 
regard  its  provisions.    At  the  same  time  I 
think  all  fair-minded   persons  will  admit 
that  we  ought  not  to  take  advantage  of  a 
time  when  the  country  districts  are  par- 
tially denuded  of  population,  as  the  result 
of  one  of  the  most  disastrous  droughts  ever 
experienced  in  Australia,  to  deprive  those 
districts  of    their  fair  share  of  political 
representation.    I  am  sure  that  our  city 
friends   would   be  the  last  to  take  ad- 
vantage of  any  temporary  displacement  of 
population  for  that  purpose.    When  the 
present  division  of  electorates  in  this  State 
was  submitted  to  the  Victorian  Parliament 
by  myself,  the  present  Treasurer,  although 
he  is  a  city  member,  moved  that  it  be  dis- 
agreed with  upon  the  ground  that  it  gave 
too  much  representation  to  the  city.  In 
common  fairness,  I  had  to  admit  that  it  did. 
The  reason  which  he  assigned  for  his  objec- 
tion was  that  a  majority  of  the  members 
composing  the  Government,  df  which  I  was 
the  head,  were  country  representatives,  and 
were  afraid  of  being  accused  of  unduly 
favouring  rural  constituencies.   A  consider- 
able majority  of  the  Victorian  Assembly 
supported  the  amendment  to  deprive  the 
city  of  a  member,  and  to  add  that  measure 
of  representation  to  the  country.     But  it 
was  found  that  if  that  course  were  adopted, 
the  balance   of  representation   would  be 
rather  the  other  way.     The  House,  there- 
fore, accepted  the  subdivision  as  originally 
proposed,  although  a  majority  of  honorable 
members  considered  that  the  city  had  been 
somewhat  unduly  favoured.    We  can  well 
imagine     what    would     be    the  effect 
of  depriving  the  country  districts  of  still 
another    representative,    and    of  giving; 
that  measure  of  increased  representation 
:  to  the  city.    I  have  no  desire  to  raise  the 
j  question  of   town  versus  country.  Their 
I  interests  should  be  identical,  but  the  know- 
ledge and  experience  of  their  residents  are 
not  identical.     The  city  man  is  conversant 
with  city  interests  and  the  country  resident 
with  country  interests.    Let  me  refer  to* 
the  proposed  boundaries  of  the  electorate 
which  I  represent,  as  they  are  shown  upon  the 
map.    Honorable  members  will  be  able  to 
judge  of  its  size  when  I  tell  them  that  it 
includes  the   north-eastern   angle  of  the 
State  and  also  its  extreme  scuthem  point'. 
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It  embraces  an  area  which  extends  from 
Cape  Howe  to  Wilson's  Promontory.  They 
will  alao  appreciate  its  diversity  of  interests, 
seeing  that  some  portions  of  it  comprise 
large  mining  districts  and  other  portions 
dairying  and  grazing  districts.  These  con- 
siderations are  somewhat  beside  the  ques- 
tion, because  we  are  not  now  discussing  what 
should  be  the  proportion  of  representation 
as  between  town  and  country.  What  I 
wish  to  emphasize  is  that  we  should  take 
no  advantage  of  a  temporary  displacement 
of  population — because  we  have  every  rea- 
son to  believe  that  it  is  temporary — to  de- 
prive the  country  districts  of  a  member, 
and  to  give  an  additional  member  to  city 
constituencies.  I  admit  that  the  district 
represented  by  the  honorable  member  for 
Yarra  is  densely  populated  ;  but  I  would 
point  out  that  he  can  mount  his  bicycle  and 
visit  all  his  electors  in  the  course  of  a  day. 
Their  interests  are  identical. 

Mr.  Tudor. — The  Melbourne  electorate 
contains  12,000  less  voters  than  does  my 
own. 

Mr.  A.  McLEAN.— The  total  number  of 
electors  in  the-metropolitan  districts  is  quite 
as  large  as  it  should  be,  apart  from  the 
temporary  exodus  of  population  from  the 
country  to  the  city.  Although  the  elec- 
torate which  the  honorable  member  repre- 
sents is  densely  populated,  the  district 
of  Melbourne — the  city  constituency  of 
Victoria — possesses  only  a  small  population. 
The  metropolitan  districts,  therefore,  speak- 
ing of  them  as  a  whole,  possess  .their  full 
share  of  representation.  Their  interests  can- 
not suffer.  But  the  interests  of  the  country 
will  suffer  greatly  if  we  deprive  it  of  a  mem- 
ber on  account  of  a  temporary  exodus  of 
population,  because  a  long  time  might  elapse 
before  the  representation  which  it  loses 
would  be  restored  to  it.  I  merely  desire  to 
do  what  is  fair.  If  I  were  studying  my  own 
personal  interests,  I  could  not  wish  to  con- 
test any  district  better  than  that  which  the 
Commissioner  has  recommended,  because  the 
electors  of  it  from  end  to  end  are  friendly 
disposed  towards  me.  I  hope,  however,  that 
upon  a  large  matter  of  this  kind,  and  one 
which  affects  the  interests  of  the  whole 
people,  we  shall  rise  superior  to  selfish  con- 
siderations. It  has  been  said,  "  Why  should 
we  approve  of  the  South  Australian  divi- 
sions, and  disapprove  of  the  Victorian  1  " 
The  cases  are  not  at  all  analogous. 
Hitherto  South  Australia  has  not  been 
divided  into  Federal   electorates  for  the 


return  of  representatives  to  this  House. 
On  the  other  hand,  Victoria  has  been 
divided — and  fairly  divided — if  ■  we  leave 
out  of  consideration  the  temporary  dis- 
placement of  population  that  has  taken 
place.  It  is  not  necessary  for  me  to  labour 
this  matter  further.  I  have  no  desire  to 
refer  to  boundaries.  I  rely  upon  the  innate 
sense  of  justice  of  honorable  members.  I 
ask  them  to  do  what  is  right  upon  the  broad 
principle  at  issue,  which  in  itself  is  suffi- 
cient to  justify  the  motion  for  the  rejection 
of  these  divisions. 

Mr.  REID  (East  Sydney).— Upon  several 
occasions  during  the  history  of  this  Parlia- 
ment, honorable  members  upon  this  side  of 
the  Chamber  have  sunk  party  feelings  and 
interests.  We  did  so  upon  the  question  of 
the  Naval  Agreement,  and  I  suppose  that  if 
there  ever  was  a  matter  from  the  considera- 
tion of  which  party  feeling  should  be 
eliminated,  it  is  one  of  this,  sort,  which  is  in- 
finitely more  vital,  and  which  touches  much 
more  closely  the  political  morality  as 
well  as  the  political  justice  of  this 
Parliament.  I  hope,  therefore,  that  in 
dealing  with  it  we  shall  endeavour  to 
absolutely  eliminate  from  our  treatment  of 
it  any  element  of  party  attack  or  party 
recrimination.  The  subject  is  altogether 
above  any  indulgence  in  tactics  of  the  kind, 
and  I  trust  that  any  remarks  which  I  may 
make  will  not  be  disfigured  by  the  intro- 
duction of  false  issues.  I  shall  even  ab- 
stain— tempted  though  I  am — from  making 
any  references  to  the  appeal  which  honor- 
able members  upon  this  side  ©f  the  House 
,  made  on  behalf  of  the  country  during  the 
continuance  of  the  disastrous  drought  which 
Australia  has  recently  experienced.  That 
would  introduce  a  discordant  note,  and  we 
shall  have  other  opportunities  for  dealing 
with  those  matters.  At  the  present  moment, 
we  are  dealing  with  a  most  vital  question, 
and  one  which,  I  suppose,  involves  our  duty, 
to  the  people  of  Australia  more  closely  than 
does  any  question  which  has  been  dealt  with  by 
this  Parliament.  The  honorable  member  for 
Gippsland  very  correctly  stated  that  on  this 
occasion  we  cannot  endeavour  to  alter  the 
laws  of  the  country  in  reference  to  the 
suffrage.  He  very  fairly  made  that  ad- 
mission. What  is  the  law  of  this 
country  in  reference  to  the  suffrage  ?  What 
is  the  plank,  which  is  not  only  a  vital 
plank  in  the  platform  of  the  labour  party, 
but  in  that  of  every  party  through- 
out  the   State?     It   is   that  as  nearly 
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as  possible  each  individual  shall  have  an 
equal  share  in-  the  political  Government  of 
the  Commonwealth — not  because  he  lives  in 
one  part  of  a  State  or  in  another  part,  and 
not  because  he  is  conversant  with  country 
affairs  or  with  city  affairs.  If  we  enter 
into  those  refinements,  we  shall  stab  to  the 
very  heart  the  principle  of  manhood  or 
womanhood  suffrage.  That  '  was  the  old 
tory  basis  of  opposition  to  manhood 
suffrage.  The  argument  was — "How  can 
these  ignorant  people,  who  have  no  stake  in 
the  country,  possess  sufficient  knowledge  or 
discrimination  to  choose  Members  of  Par- 
liament "  ?  Upon  this  occasion,  however, 
that  Bort  of  discrimination  between  one 
man  in  the  city  and  another  man  in  the  coun- 
try is  being  resurrected.  What,  I  would 
ask,  is  the  position  of  the  man  who  is  resident 
half-way  between  the  town  and  the  coun- 
try, and  who  does  not  belong  to  either? 
I  suppose  that  he  represents  another  shade 
of  entity,  to  which  we  should  attach  some 
further  consideration. 

Mr.  A.  McLean. — I  thought  that  the 
right  honorable  and  learned  member  agreed 
that  we  should  allow  the  law  to  remain  as 
it  stands. 

Mr.  RETD. — The  present  law  is  that,  as 
closely  as  possible,  each  man  shall  have  an 
equal  share  in  returning  members  to  this 
Parliament,  and  that  each  woman  shall 
exercise  a  similar  right,  although  one  woman 
may  have  the'  genius  of  the  Minister  for 
Trade  and  Customs,  and  another  be  abso- 
lutely unversed  in  political  affairs.  We  have 
deliberately  based  our  suffrage  upon  the  prin 
ciple  of  humanity.  We  have  designedly 
discarded  all  suggestions  in  favour  of  any 
other  basis.  Now,  what  does  this  proposal 
mean  ?  It  means — and  I  am  speaking  very 
earnestly  upon  this  matter,  because  I  feel 
strongly  upon  it,  though  I  have  no  desire 
to  use  exaggerated  language — that  whilst 
the  broad  basic  principle  of  our  Constitu- 
tion is  the  equality  of  every  man  and  every 
woman  as  a  voting  power  in  the  political 
arena,  the  basis  of  the  action  of  the  Govern- 
ment is  '  to  deny  that  principle,  and  to 
establish  a  difference  between  various  per- 
sons in  the  Commonwealth,  according  to  the 
localities  in  which  they  reside.  That  is 
absolutely  at  variance  with  the  basic  prin- 
ciple of  representation  in  this  Parliament, 
and  I  take  the  earliest  opportunity  of 
inviting  the  attention  of  honorable  mem- 
bers to  the  manner  in  which  it  will 
work  out.     The  Minister  for  Trade  and 


Customs  has  deliberately  told  us  what 
the  Ministerial  proposal  means.  It  does  not 
mean  that  the  Government  propose  to  return 
the  distribution  to  this  highly  trusted 
officer.  Do  not  let  us  forget  that  the  selec- 
tion of  the  Commissioner  by  the  Government 
was,  we  supposed — and  we  still  have  a  right 
to  believe — a  proper  one.  We  have  a  right 
to  believe  that  a  competent  man  was  chosen 
to  do  the  work.  On  the  statement  of  the 
Minister,  however,  the  Government  did  not 
choose  the  right  man,  or,  at  all  events,  if 
they  did,  his  work  is  such  that  they  cannot 
accept  it. 

Sir  William  Lyne. — We  cannot  accept 
it,  not  because  of  the  man,  but  because  of 
the  season. 

Mr.  REID. — We  are  to  adjust  political 
power  and  rights  and  to  arrange  the  distri- 
bution of  electors  of  Australia  according  to 
season.  When  we  have  a  good  season  we 
are  to  have  a  redistribution.  We  are 
to  have  a  series  of  political  adjust- 
ments for  a  time  of  drought,  and  an- 
other series  of  political  adjustments  for  a 
time  of  good  seasons.  If  that  be  so,  we 
should  have  a  special  redistribution  for 
Melbourne  Cup  week,  because  on  that  occa- 
sion there  is  an  absolute  displacement  of 
the  population.  Do  not  honorable  mem- 
bers see  that  the  necessity  for  giving  every 
fair  consideration  to  the  difficulty  which  we 
all  admit  that  people  living  in  country  dis- 
tricts experience  in  exercising  the  franchise 
as  freely  and  conveniently  as  do  the  resi- 
dents of  large  centres  of  population  is  pro- 
vided for  in  the  elastic  margin  which 
enables  the  Commissioner  to  make  a  differ- 
ence of  10,000  in  the  number  of  voters 
in  town  and  country  electorates  ?  The  law 
of  the  land  has  given  those  who  redis- 
tribute our  electoral  boundaries  a  right 
to  disregard  the  principles  of  man- 
hood and  womanhood  suffrage  to  an  ex- 
tent which,  in  this  particular  case,  enables 
the  Commissioner  in  framing  a  division  to 
go  5,000  below  or  5,000  above  the  quota. 
He  has  power  to  deal  with  all  the  difficult 
positions  which  may  be  worthy  of  conside- 
ration. The  margin  which  he  is  allowed  is 
so  great,  for  instance,  that  in  a  city  division, 
the  number  of  electors  returning  one  mem- 
ber may  happen  to  be  10,000  more  than  the 
number  returning  a  member  to  represent  a 
country  constituency.  Surely  that  pro- 
vision should  be  sufficient  to  meet  all  these 
emergencies  ?  Do  honorable  members  de- 
sire any  more  serious  departure  from  the 
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principle  of  equality  than  the  power  Tested 
in  the  Commissioner  to  make  a  difference  of 
10,000  votes  between  a  city  and  a  country 
electorate?  If  that  power  does  not  satisfy 
honorable  members,  we  had  better  abolish 
altogether  the  principle  of  manhood  and 
womanhood  suffrage.  Is  it  not  remarkable 
that,  judging  by  his  speech,  the  Minister 
appears  to  be  oblivious  of  the  fact  that, 
since  the  last  general  elections,  the  women 
of  Victoria  have  been  granted  the  franchise  ? 
Judging  by  his  speech  he  is  oblivious  of  the 
fact  that  by  one  stroke  of  our  legislation  we 
have  added  to  the  electoral  rolls  of  Vic- 
toria a  larger  number  of  persons — in  the 
shape  of  the  women  of  the  State — than 
previously  existed  upon  the  roll  of  male 
electors.  Is  is  not  marvellous  that  in  deal- 
ing with  the  position  created  by  what  most 
of  us  consider  to  be  a  grand  new  depar- 
ture, which  has  converted  the  number  of 
electors  of  Victoria  from  300,000  to 
600,000,  the  Minister  has  not  made  any 
reference  whatever  to  that  revolution  of  the 
political  system  of  the  State  t  I  have  before 
me  the  figures  published  in  part  of  the 
Statistical  Register  of  Victoria  for  1901 
showing  the  number  of  men  and  women 
over  the  age  of  21  years  then  residing  in 
this  State.  The  return  shows  that  whereas 
there  were  at  that  time  307,000  males 
above  the  age  of  21  years  in  Vic- 
toria, there  were  317,000  females  above 
that  age.  Therefore,  the  electors  of  Vic- 
toria in  point  of  voting  power — which 
is  supposed  to  be  equal,  so  far  as  indi- 
viduals are  concerned — have  been  raised, 
by  one  stroke  of  policy,  from  300,000  to 
600,000.  But  not  one  word  has  fallen  from 
the  Minister  in  regard  to  the  way  in  which 
that  change  affects  his  scheme,  or  how  it 
works  out.  The  Minister  may  have  thought 
fit  to  refer  very  briefly  to  this  matter,  but 
we  must  very  seriously  consider  it.  The 
honorable  member  for  Gippsland,  and  the 
Minister  for  Trade  and  Customs  do  not  wish 
to  raise  the  question  of  town  and  country. 
They  do  not  desire  to  do  so,  because  they 
wish  to  submerge  the  towns.  It  is  easy  to 
fracture  the  main  principle  of  the  Constitu- 
tion in  the  interests,  as  it  is  thought,  of 
certain  persons  in  one  part  of  the  State,  and 
then  to  say,  "  Oh,  do  not  let  us  raise  this 
question  of  town  and  country."  •  The  ques- 
tion is  raised  by  those  who  seek  to  de[>art 
from  the  general  principle  of  the  Constitu- 
tion, by  making  a  difference  between  the 
voter  who  lives  in  a  town  and  the 
Mr.  Rdd. 


voter  who  resides  in  a  country  district. 
They  are  the  people  who  raise  this  question. 
The  broad  catholic  basis  of  our  suffrage  does 
not  regard  the  status  of  men  or  women  in 
the  world.  It  pays  no  regard  to  what  their 
wealth  or  their  poverty  may  be,  or  to  what 
may  be  the  extent  of  their  education.  All 
these  things  have  been  brushed  aside  in 
order  that  every  human  being  above  the 
age  of  21  shall  have  the  same  right  that  the 
biggest  and  best  man  has,  so  far  as  the 
ballot-box  is  concerned.  That  question  has 
been  settled  long  ago.  If  the  Minister  could 
j  have  discovered  any  injustice,  or  any  in- 
I  vasion  of  the  principles  of  the  Constitution 
in  this  distribution,  it  would  be  a  wholly 
different  matter.  But  what  is  the  prin- 
ciple '(  The  Minister  says  that  he  has 
always  held  the  opinion  that  the  voting 
I  power  in  the  hands  of  the  people  in  the 
country  districts  should  be  one  -  fourth 
greater  than  that  of  the  city  electors. 
In  other  words  there  is  to  be  25  per  cent, 
i  more  voting  power  in  the  country  electorates 
j  than  there  is  in  the  city  divisions.  We  are 
I  legislating  in  a  number  of  democratic  direc- 
'  tions  which  some  people  consider  to  be  dar- 
j  ing  experiments,  but  I  think  that  the  most 
j  audacious  experiment  of  all  would  be  to 
solemnly  confer  political  rights  upon  indi- 
viduals, and  then  by  side  methods  to  deprive 
them  of  those  rights.  In  such  circumstances, 
what  is  the  use  of  standing  up  and  pointing 
to  Australia,  as  our  great  men  do,  as  the  one 
place  in  the  British  Empire  where  the 
equality  of  the  manhood  and  womanhood  of 
the  country  has  been  fearlessly  affirmed. 
If  that  is  the  principle  of  our  Constitu- 
tion, there  is  a  personal  right,  possessed 
by  every  man  and  woman  in  Australia. 
It  is  his  right,  and  her  right,  under 
our  Constitution.  We  talk  of  establish- 
ing a  High  Court,  and  of  appointing 
a  High  Commissioner,  but  is  it  not  of  in- 
finitely greater  importance  that  we  shall 
not  deprive  the  people  of  their  political 
rights?  Is  it  not  of  supreme  importance 
that  we  should  not  revert  under  -cover 
of  a  wretched  question  of  this  kind  to 
the  old  tory  distinctions  of  bygone  times  ? 
I  wish  to  point  out  that  in  my  judg- 
ment the  Commissioner  has  already  gone 
too  far  in  discriminating  between  the  voter 
in  the  country  district  and  the  voter 
in  the  town.  In  support  of  that  view, 
I  shall  read  certain  figures  which  are 
embodied  in  his  report.  What  do  they 
show  ?    They  show  that  the  Commissioner 
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in  planning  out  and  distributing  the  voting 
power  as  between  town  and  country,  has 
gone  so  far  in  the  direction  desired  by  the 
honorable  member  for  Gippsland  that  he 
has  given  the  country  districts  an  ad 
vantage  of  48,000  votes.  I  shall  give 
honorable  members  the  exact  figures 
which  appear  in  the  report.  The  nine  city 
■electorates  have  24,210  electors  above  the 
quota  while  the  fourteen  country  electorates 
have  24,612  votes  below  the  quota.  Adding 
the  two  together  we  find  that  there  is  a  differ- 
•ence  of  almost  49,000  votes  in  favour  of  the 
•country  electorates.  If  we  divide  that 
number  by  fourteen — the  number  of  coun- 
try electorates — we  get  on  the  average  a 
-difference  of  over  3,000  votes  in  favour  of 
•each  country  electorate  as  against  the  city 
■electorates  of  Victoria.  How  far  are  we 
going  to  push  this  departure  from  the 
principle  of  manhood  suffrage  1  If  there  are 
to  be  3,000  more  votes  in  every  country 
•electorate  than  there  are  in  every  city 
■electorate,  why  should  we  not  make  the 
■difference  6,0001  On  what  principle  can 
we  proceed  the  moment  we  depart  from  the 
broad  principle  of  the  Constitution  1  One 
would  have  thought  that  the  Commissioner 
had  mapped  out  the  electorates  upon  the  mere 
basis  of  equality,  and,  obtaining  a  uniform 
quota,  had  acted  accordingly.  But  he  has 
gone  so  far  in  the  direction  of  conserving 
the  interests  of  the  country  that  he  has 
■adopted  two  different  quotas.  In  dealing 
with  the  city  electorates  he  has  proceeded 
on  a  quota  different  from  that  adopted  by 
him  in  mapping  out  the  country  electorates. 
He  say 8  in  his  report  that — 

The  number  of  electors  in  the  proposed  four-  j 
teen  (14)  country  and  nine  (9)  city  divisions  is, 
therefore,  332,395  and  253,709  respectively,  the 
average  number  of  electors  in  each  country 
-division  (including  Ballarat,  Bendigo,  and  Corio), 
being  23,742,  and  in  each  city  division  28,190. 

He  has,  therefore,  separated  town  and 
country,  the  quota  for  the  country  being 
23,742  for  each  electorate,  as  against  the 
quota  of  28,190  for  each  city  division. 
Surely "  that  should  meet  the  desire  for 
elasticity!  Surely  that  concession  to  the 
more  difficult  position  of  voters  in  coun- 
try districts  is  fair  enough  1  I  come 
now  to  the  inclusion  of  the  females 
of  Victoria  on  the  rolls.  These  300,000 
women,  each  of  whom  now  has  the  same 
right  as  has  every  man  in  this  country  to 
vote  upon  the  basis  of  equality,  should  surely 
receive  some  consideration  ?  What  a  farce 
it  is  to  carry  broad  principles,  and  to  fail  to 


act  up  to  them  on  vital  occasions.  Be  as 
unequal  as  you  like  in  matters  outside  the 
ballot-box,  but  if  we  do  not  act  according 
to  our  broad  principles,  when  we  touch 
the  ballot-box  of  Australia  the  whole  Con- 
stitution is  a  sham.  There  is  surely  one  occa- 
sion on  which  we  can  recognise  the  majesty  of 
the  principle  on  which  our  Constitution  is 
based  1  We  are  supposed  to  represent  the 
people.  It  is  that  which  causes  our  sanctity 
and  our  vitality.  How  often  have  the 
people  a  chance  of  exercising  an  influence 
over  the  political  destinies  of  the  Common- 
wealth 1  They  can  do  so  only  once  in  three 
years.  Where?  At  the  ballot-box.  That 
is  the  one  occasion  when  people  who  have 
political  rights  have  an  opportunity  of  exer- 
cising them,  and  surely  in  regard  to  that 
one  occasion  we  are  going  to  be  true  to  this 
principle.  As  I  have  previously  remarked, 
a  very  large  margin  has  already  been 
allowed  in  favour  of  the  country  divisions. 
I  am  not  proposing  to  quarrel  with  that.  I 
do  not  think  that  it  is  right,  but  I  feel  the 
importance  of  placing  these  electorates  upon 
a  proper  foundation.  The  Minister  for 
Trade  and  Customs,  however,  says  that  it  is 
not  proposed  to  have  anything  done  to  im- 
prove the  Commissioner's  distribution.  By 
the  Electoral  Act  it  is  provided  that  if 
either  House  of  Parliament  passes  a  resolu- 
tion disapproving  of  any  proposed  distribu- 
tion, or  negatives  a  motion  for  the  approval 
of  it,  the  Minister  may  direct  the  Commis- 
sioner to  propose  a  fresh  distribution  of  the 
State  into  divisions.  That  provides  a  con- 
stitutional procedure  where  Parliament  is 
dissatisfied  with  the  work  of  a  Commis- 
I  sioner.  The  Minister,  however,  does  not 
propose  to  put  that  section  of  the  Act  into 
operation,  although  it  is  only  a  few  months 
since  we  passed  it. 

Mr.  Sydney  Smith. — It  does  not  suit  him 
to  do  so. 

Mr.  REID. — I  wish  to  avoid  personal 
remarks  so  far  as  I  can  in  dealing  with  this 
matter.  I  merely  point  out  that  the  Act 
which  we  have  passed  provides  a  proper 
constitutional  method  to  be  followed  if  this 
House  disapproves  of  a  proposed  distribu- 
tion. Surely  we  do  not  believe  in  the 
personal  interference  of  honorable  mem- 
bers 1 

Mr.  Joseph  Cook. — The  Minister  says 
that  he  does. 

Mr.  REID. — Surely  we  do  not  take  the 
attitude,  when  some  part  of  a  complex 
scheme  of  distribution  is  objectionable,  that 
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the  power  of  amendment  should  be  trans- 
ferred from  the  non-political  to  the  political 
hand  1 

Mr.  Salmon. — Does  the  right  honorable 
member  suggest  that  that  has  been  done  1 
He  cannot  point  to  a  single  instance  in 
which  members  have  interfered. 

Mr.  REID. — I  am  not  saying  that  any 
interference  has  taken  place.  I  say  that 
surely  it  will  not  be  done. 

Mr.  Salmon. — What  is  that  but  an  in- 
sinuation t 

Mr.  REID. — If  the  honorable  member 
had  allowed  me  to  continue,  he  would  have 
seen  that  I  do  not  intend  to  make'  any  in- 
sinuation. I  assent  to  that  proposition. 
Honorable  members  are  becoming  hyper- 
critical, if  they  are  ready  to  place  a 
malicious  construction  upon  such  an  ex- 
pression. 

Mr.  Sawers. — 1  am  glad  to  hear  from 
the  right  honorable  member  that  there  is 
to  be  no  talk  about  gerrymandering. 

Mr.  REID. — There  may  be  well-founded 
objections  to  a  proposed  distribution  :  surely 
that  phrase  will  not  be  regarded  as  imput- 
ing political  impropriety  1  Some  honorable 
members  who  do  not  know  me  so  well  as  do 
the  representatives  of  New  South  Wales 
are  rather  ungenerous  at  times.  I  do  not 
like  to  be  accused  of  attributing  motives 
when  I  am  not  doing  so,  and  it  is  mean 
and  contemptible  to  try  to  place  me  in  a 
false  position.  I  assume  that  no  one 
wishes  for  the  personal  interference  of 
politicians  in  the  administration  of  the 
Electoral  Act.  There  may  be  well-founded 
objections  to  a  particular  scheme  of  distri- 
bution, but  it  must  always  be  considered  by 
Parliament  whether  those  objections  are  so 
wei^htv,  and  sufficiently  affect  the  merits  of 
the  scheme,  as  to  justify  our  disapproval  of 
it.  If  the  proposed  distribution  now  before 
us  is  objectionable,  why  should  it  not  be  re- 
ferred to  the  Commissioner?  What  a 
humiliation  it  will  be  if  we  have  to  submit 
ourselves  for  re-election  under  the  scheme  of 
electorates  provided  by  the  States  Parlia- 
ments three  years  ago  ! 

Mr.  F.  E.  McLean. — When  another 
franchise  existed. 

Mr.  REID. — Yes.  The  provision  made 
by  the  Parliaments  of  the  States  were  made 
before  the  Commonwealth  Parliament  had 
come  into  existence.  Now,  too,  hundreds  of 
thousands  of  women  have  been  given  the 
franchise.  Will  it  not  therefore  be  a  most 
humiliating  confession  of  legislative  and 


executive  incapacity  if  we  admit  that  we 
cannot  carry  out  a  scheme  of  our  own  for 
the  exercise  of  the  political  power  of  the 
Commonwealth,  and  must  fall  back  on  the 
States  schemes.  I  have  very  serious  doubt, 
indeed,  whether,  if  a  scheme  of  distribution 
is  not  adopted,  we  can  fall  back  on  the 
divisions  provided  by  the  Parliaments  of  the 
States,  and  I  remind  honorable  members  that 
these  legal  points,  although  they  may  not 
recommend  themselves  to  the  consideration 
of  the  House,  sometimes  prove  perfectly 
good  before  a  court  of  law.  It  is,  therefore, 
a  matter  for  serious  consideration  whether 
we  can,  as  proposed  by  the  Minister  for 
Trade  and  Customs,  allow  things  to  drift, 
and  hold  the  next  elections  under  the  laws 
of  the  States. 

Sir  William  Lyne. — The  next  elections 
will  be  conducted  under  our  own  Electoral 
Act. 

Mr.  REID. — There  is  no  provision  for 
the  conduct  of  elections  in  any  State  under 
that  Act  until  a  scheme  of  distribution  has 
been  submitted  by  the  Commissioner,  and 
approved  by  both  Houses  of  Parliament.  My 
remarks  would  be  very  mild  indeed  if  the  Go- 
vernment proposed  to  refer  this  distribution 
to  the  Commissioner  for  a  further  report. 
But  the  Minister  distinctly  stated,  in  reply 
to  a  question  put  by  me,  that  there  was  no 
intention  of  doing  that.  We  might  have 
provided,  when  dealing  with  the  Electoral 
Bill,  that  Parliament  should  have  the  right 
to  amend  any  proposed  distribution,  but  it 
was  distinctly,  and  I  think  wisely,  deter- 
mined that,  whilst  we  reserved  to  ourselves 
the  right  to  disapprove  of  any  proposed 
scheme,  we  would  repudiate  the  idea  of 
interfering  in  the  arrangement  of  the 
boundaries  of  electoral  divisions.  Therefore 
the  Government  have  no  power  to  deal  with 
this  matter,  except  by  referring  it  to  the 
Commissioner.  There  are  some  who  think 
that  if  suggested  distributions  are  not  ap- 
proved by  Parliament,  the  State  Acts  passed 
prior  to  federation  will  come  into  force. 
But  it  is  worth  while  to  note  the  provisions 
of  the  Constitution  on  that  point.  If 
the  State  Acts  will  not  come  into  force, 
the  States — and  the  alternative  is  one  to 
which  personally  I  do  not  object — must 
vote  as  single  electorates.  But  such  an 
arrangement  would  do  more  to  deprive  the 
electors  in  country  districts  of  representa- 
tion than  is  done  by  the  proposed  scheme  of 
distribution,  which,  as  I  have  pointed  out, 
gives  the  country  electorates  the  benefit  of 
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a  larger  representation,  to  the  extent  of 
50,000  votes,  than  is  given  to  the  metropoli- 
tan electorates.  Section  29  of  the  Constitu- 
tion provides  that — 

Until  the  Parliament  of  the  Commonwealth 
otherwise  provides,  the  Parliament  of  any  State 
may  make  laws  for  determining  the  divisions  in 
each  State  for  which  members  of  the  House  of 
Representatives  may  be  chosen,  and  the  number 
to  be  chosen  for  each  division. 

It  was  necessary  to  pass  that  provision  to 
make  arrangements  for  the  first  election  of 
members  to  serve  in  the  Parliament  of  the 
Commonwealth.  But  now  that  we  have 
passed  an  Electoral  Act,  and  laid  down  a 
certain  procedure  defining  the  boundaries 
of  divisions,  the  question  arises  whether  the 
States  Acts  still  hold  good.  The  section 
continues — 

In  the  absence  of  other  provision,  each  State 
shall  be  one  electorate. 

It  was  clearly  intended  that,  until  other 
provision  was  made  by  the  Parliament  of 
the  Commonwealth,  the  laws  of  the  States 
Parliaments  should  remain  in  force,  but,  as 
we  have  now  passed  an  Electoral  Act  which 
provides  that  the  boundaries  of  divisions 
shall  be  arrived  at  in  a  certain  way,  it  is 
worthy  of  consideration  whether  the  State 
Acts  continued  to  be  valid.  That  is  a  very 
serious  matter,  of  course,  but  it  seems  to  me 
that  the  main  point  is  that  the  very  prin- 
ciple upon  which  our  Constitution  is 
founded  is  intended  to  be  attacked  and 
negatived,  because  there  is  some  objection 
to  the  proposed  divisions.  What  is  the 
only  objection  urged  by  the  Minister  against 
the  report  ?  It  is  that  he  believes  that  the 
people  in  the  country  should  have  a  greater 
voting  strength  than  the  people  in  the 
towns,  man  for  man. 

Sir  William  Lyne. — The  honorable  and 
learned  member  is  deliberately  misstating 
the  case. 

Mr.  REI1). — The  Minister  has  been  so 
busy  taking  up  his  new  duties,  that  he  will 
not  allow  me  to  finish.  I  was  about  to  say 
that  the  honorable  Minister  also  said  that 
there  had  been  a  great' rush  of  people  from 
the  country  districts  into  the  towns.  If  that 
is  so,  it  is  a  wonder  that  we  do  not  see  them 
about.  The  streets  of  Melbourne  would  be 
all  the  better  for  a  few  thousand  strangers 
walking  about.  I  defy  the  oldest  inhabitant 
of  Melbourne  to  find  many  of  these  strangers 
here  at  the  present  time.  Y^)u  cannot  have 
many  people  coming  to  Melbourne  nowa- 
days without  some  one  noticing  it.  Where 


is  the  slightest  trace  of  a  single  basis  for 
the  Minister's  statement.  We  hear  of  people 
clearing  out  of  Australia  altogether.  Some 
people  may  have  gone  to  Ballarat  and  to 
other  towns,  but  that  kind  of  thing  is  hap- 
pening a£  all  times.  If  the  new  policy  of 
the  Government  caused  a  great  demand  for 
artisans,  that  would,  to  some  extent,  cause 
the  shifting  of  the  population  from  the 
country  to  the  towns,  but  if  that  took  place 
would  it  be  proposed  to  disfranchise  the 
men  who  went  into  the  factories  1  That 
would  be  a  new  method  of  conducting  the 
political  affairs  of  the  country.  We  know 
that  the  difference  of  48,000,  which  the 
Commissioner  makes  in  favour  of  the 
country  electors,  must  cover  any  tendency 
of  the  kind  mentioned.  I  admit  that  the 
representatives  of  Victoria  must  know  a 
great  deal  more  than  we  do  about  this 
matter,  but  I  think  that  it  will  be  difficult  to- 
show  that  the  allowance  made  by  the  Com- 
missioner of  almost  50,000  against  the  city 
in  favour  of  the  country  would  not  cover 
any  exodus  of  people  to  Melbourne,  or  to 
the  country  towns  of  Victoria.  I  should 
like  some  definite  proof  of  this  enormous 
transfer  of  population.  In  view  of  the  ob- 
jection raised,  it  becomes  a  very  serious 
matter  to  notice  that  this  distribution  in- 
volves giving  one  seat  more  to  the  city 
electorates.  I  understand  that  there  is  a 
change  to  that  extent.  Whereas  formerly 
there  were  nine  town  and  fifteen  country 
electorates,  the  proportion  would,  under  the 
new  subdivision,  be  nine  to  fourteen. 
Surely,  if  the  presence  of  human  beings 
qualified  to  vote  in  a  given  area  is  proved, 
you  cannot  deprive  them  of  their  votes  be- 
cause they  do  not  live  in  the  country.  The 
drought  has  been  going  on  for  a  very  long 
time,  and  if  these  people,  who  are  supposed 
to  have  left  the  country,  were  living  in  the 
towns,  they  would  have  been  placed  upon 
the  roll.  The  Act  provides  that  a  man  can 
be  transferred  after  living  in  any  division 
for  one  month,  so  that  these  people  would 
have  been  placed  on  some  roll  if  they  were 
living  in  Melbourne  or  Ballarat.  Now,  let  us 
look  at  the  effect  of  the  introduction  of  the 
female  franchise.  The  difference  which  I  have 
i  mentioned  of  nearly  50,000  votes  against  the 
I  city  is  on  the  basis  of  the  female  and  male 
j  franchise.  I  have  a  return  here  showing 
how  the  women  above  the  age  of  21  are 
located,  and  there  is  such  a  marvellous 
difference  between  the  number  of  women  in 
certain  parts  of  Victoria  and  those  in  other 
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parts  that,  since  they  have  not  been  taken 
into  account  at  all,  there  would  be  a  whole- 
sale disfranchisement  of  the  females  of  Vic- 
toria. I  have  taken  the  five  most  populous 
city  electorates  and  the  five  least  populous 
electorates,  in  reference  to  wome"n  in  the 
country.  And  here  is  the  discrepancy  :  In 
the  five  city  electorates  there  are  54,000 
more  women  qualified  to  vote  than  in  the 
five  country  electorates.  Are  these  to 
be  calculated  in  addition  to  the  50,000 
electors  allowed  by  the  Commissioner; 
are  these  54,000  women  to  be  forgotten? 
The  Commissioner  has  included  women 
voters  in  his  total,  and  upon  his  subdivision 
there  is  a  difference  of  nearly  50,000  voters 
in  favour  of  the  country  and  against  the 
town.  But  if  his  proposals  are  disapproved 
the  whole  of  that  will  go  by  the  board,  and 
we  shall  have  the  original  difference,  which, 
according  to  the  figures  for  the  last  election, 
was  again  thousands  and  thousands  in 
favour  of  the  country.  But,  owing  to  the 
introduction  of  the  female  franchise,  we  have 
a  discrepancy  like  this  aggregating  the 
original  discrepancy  :  In  the  five  most 
populous  city  electorates  there  were,  accord- 
ing to  the  census  of  March,  1901,  101,000 
women  above  the  age  of  21.  We  hope  that 
the  forthcoming  election  will  take  place  at 
the  end  of  this  year,  so  that  nearly  two  ! 
years  will  have  elapsed  since  the  census,  j 
during  which  the  young  women  will  have  j 
been  growing  up  and  becoming  entitled  to  ' 
the  vote.  Girls  of  nineteen,  when  this  re- 
turn was  made  up,  would  be  entitled  to  vote  1 
at  the  next  election. 

Mr.  McCay. — The  popular  tradition  was 
that  men  grew  older  and  women  did  not. 
But  the  right  honorable  and  learned  gentle- 
man is  putting  it  the  other  way. 

Mr.  REID. — The  women  do  not  mind 
the  younger  age  imputed  to  them,  but  they 
do  not  care  to  be  altogether  ignored.  At 
any  rate,  we  have  imposed  a  duty  upon 
them  by  our  legislation,  and  it  was  intended 
when  the  vote  was  given  that  they  should 
have  an  opportunity  of  exercising  it.  It 
would  have  been  a  mere  mockery  otherwise. 
At  the  time  the  last  census  was  taken  there 
were  101,000  women  above  the  age  of  21, 
and  entitled  to  vote  in  the  five  most  popu- 
lous city  districts,  whereas  in  the  five  least 
populous  country  districts  in  respect  to 
females  the  total  number  of  women  above 
tlie  age  of  21  and  entitled  to  the  vote,  was 
47,000.  That  is  a  difference  of  54,000. 
Are  these  women  also  to  be  disfranchised  in 


addition  to  the  40,000  or  50,000  men 
already  given  to  the  oountry;  are  these 
54,000  women  to  be  added  to  the  discre- 
pancy? I  could  understand  it  if  we  were 
going  back  upon  all  the  planksof  our  platform. 
I  should  like  to  know  what  the  labour  party 
think  of  this.  I  understand  that  they  have 
a  plank  which  solemnly  emphasizes  the 
right  of  every  man  or  woman  to  vote, 
whether  he  or  she  lives  in  Collins-street  or 
Gippsland. 

Mr.  Kibwan. — One  vote  one  value. 

Mr.  REID.— I  do  not  know  that  that  is 
the  plank. 

Mr.  Kirwan. — I  think  so. 

Mr.  REID. — My  friend,  the  Minister, 
seems  to  think  that  the  members  of  the 
labour  party  are  asleep  on  this  point.  We 
shall  see  how  far  they  can  afford  to  sleep 
upon  this  issue — how  far  men  who  solemnly 
pledge  themselves  that  all  men  and  women 
shall  have  an  equal  share  in  the  government 
of  the  country  will  be  prepared  to  support 
a  proposition  that  a  woman  living  in  the 
country  shall  have  an  opportunity  of  exer- 
cising a  vote,  whereas  if  she  lives  in  the 
electorate  represented  by  Mr.  Tudor  she 
shall  not  have  the  privilege  of  voting  for 
that  honorable  member.  The  principle 
I  have  referred  to  is  not  peculiar  to  the 
platform  of  the  labour  party,  but  it  is 
embodied  in  the  Statute  law  of  the  Com- 
monwealth. We  may  strain  at  a  gnat  or 
two  in  order  to  prevent  an  extensive  dis- 
turbance of  the  political  situation,  but 
there  is  always  a  point  at  which  for  some 
men  the  straining  point  becomes  the  break- 
ing point.  I  am  not  oblivious  of  the  fact 
that  if  I  had  not  happened  to  be  here  I  could 
not  have  wished  for  a  better  electioneering 
cry — if  I  were  anxious  for  such  a  thing — 
than  would  be  afforded  if  this  proposal 
were  carried.  I  could  not  have  a  more 
legitimate — I  do  not  mean  a  cry  for  party 
purposes — but  a  more  legitimate  ground  of 
complaint  against  the  majority  of  the  mem- 
bers of  this  House  and  the  Government 
than  if  they  threw  this  principle  to  the 
winds.  It  is  of  no  use  to  give  the  electors 
platitudes;  they  want  to  exercise  their  votes. 
It  is  of  no  use  to  say  that  the  manhood 
and  womanhood  of  Australia  are  en- 
franchised, if  40,000  electors  in  the  city 
return  one  member,  and  20,000  elec- 
tors in  the  country  also  return  one  mem- 
ber. The  figures  which  I  have  had 
to  take  from  the  State  records  show 
that  in   the   electorate   of    Kooyong  in 
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1901  there  were  21,000  odd  females  over 
the  age;  of  21  and  entitled  to  the  vote, 
whereas  in  the  Wimmera  at  that  time  there 
were  only  7,000  women  of  the  voting  age. 
What  man  who  honestly  wishes  to  carry 
out  the  basic  principle  of  the  Constitution 
can  say  that  the  7,000  women  in  the  Wim- 
mera should  have  political  opportunities 
equal  to  those  enjoyed  by  21,000  in  another 
electorate  ? 

Mr.  Crouch.— But  where  are  the  14,000? 

Mr.  RE  ID. — They  are  nowhere,  because 
they  do  not  exist. 

Mr.  Crouch. — Are  they  not  returning  to 
the  Wimmera  ? 

Mr.  REID. — Does  the  honorable  and 
learned  member  suppose  that  at  any  time 
there  were  21,000  women  of  the  voting  age 
in  the  Wimmera  district  1 

Mr.  Crouch. — I  believe  that  a  good 
many  of  that  1 4,000  have  already  gone  back. 

Mr.  REID. — But  I  am  speaking  of  1901 
— before  the  drought 

Mr.  Crouch.— Oh  no,  the  drought  was 
felt  in  1901. 

Mr.  REID.— "The  drought"  is  proving 
to  be  a  better  term  than  "  Mesopotamia." 
It  would  appear  that  all  the  people 
who  are  not  suffering  from  drought  are  not 
to  hare  a  vote,  whereas  all  those  who  are 
suffering  from  drought  are  to  have  arrange- 
ments made  so  that  they  shall  not  only 
enjoy  a  vote,  but  shall  liave  a  larger  voting 
power  than  those  who  are  living  in  the 
city.  That  is  a  singular  method  of  state- 
mensbip  to  adopt  in  settling  the  political 
rights  of  the  people  of  Australia. 

Mr.  Crouch. — I  am  not  interested  in 
the  matter,  except  that  I  wish  to  be  fair. 

Mr.  REID.— May  I  suggest  to  the 
honorable  and  learned  member  that  we  all 
want  to  be  fair,  but  that  some  of  us  have 
to  regard  the  principles  of  the  Constitution. 
The  Commonwealth  Constitution  does  not 
say  that  the  honorable  member  for  Corio, 
or  the  honorable  member  for  East  Sydney, 
shall  have  the  right  to  arrange  things,  so 
that  they  shall  do  what  they  think  is  fair. 
The  Constitution  does  not  talk  in  that  way. 
It  does  not  give  us  that  power,  but  it  gives 
the  people  the  right  to  vote.  It  does  not 
give  us  the  old  political  power  to  so  make 
our  arrangements  that  thousands  of  elec- 
tors shall  not  have  the  right  to  vote. 

Mr.  Crouch. — It  gives  Parliament  the 
right  to  do  what  is  fair. 

Mr.  REID. — And  to  deprive  any  one  of 
aa  equal  share  of  political  power  ? 


Mr.  Crouch. — That  would  not  be  fair. 

Mr.  REID. — The  difference  between  our 
platitudes  upon  the  platform  and  the  way 
in  which  we  talk  in  this  House  is  truly 
astonishing. 

Mr.  Crouch. — There  I  agree  with  the 
right  honorable  member. 

Mr.  REID. — No  man  knows  it  better 
than  I  do.  I  have  specially  come  to  Mel- 
bourne on  this  occasion,  because  it  is  one 
which  is  altogether  too  important  to  warrant 
me  in  leaving  Ministers  in  the  dark  as  to 
my  attitude,  and  afterwards  criticising 
their  actions.  I  wished  to  be  here  before  this 
proposal  was  carried,  and,  to  avoid  the  posses- 
sion of  the  battle  cry  to  which  I  have  referred, 
I  am  arguing  now,  not  that  I  may  have  an 
opportunity  of  ventilating  these  ideas  upon 
the  hustings,  but  that  there  may  be  a  settle- 

;  meat  of  this  question  which  will  prevent  me 
from  having  that  opportunity.  I  am  pre- 
pared to  take  the  full  responsibility  of  my 
action.  There  is  a  difference  here  which 
invades  the  principle  of  equality.  If  we  do 
not  accept  the  subdivision  which  is  recom- 

!  mended,  with  all  its  faults,  we  shall  be 
humiliated  by  being  forced  to  accept  the 
electorates  defined  by  the  States  Parlia- 
ments three  years,  ago  under  a  different 
franchise.  Honorable  members  talk  about 
the  fluctuation  of  population  owing  to  the 
drought,  and  yet  they  are  willing  to  dis- 
regard the  ordinary  movements  of  popula- 
tion within  the  past  three  or  four  years. 
When  were  these  boundaries  defined  1  In 
1900.  This  Commonwealth  is  now  almost 
three  years  old.  It  incl udes  hundreds  of  thou- 
sands of  persons  whose  names  were  never  upon 
any  electoral  roll  outside  of  South  Australia. 
These  marvellous  changes  have  taken  place. 
Yet  they  are  not  regarded.  No ;  but  the 
possibility  that  some  unfortunate  people  in 
the  drought-stricken  areas  have  come  to  the 
city  is  the  cry  which  is  raised.  Surely  the 
fact  that  they  have  a  city  to  which  they 
can  come  ought  not  to  deprive  the  residents 
of  the  metropolitan  districts  of  their 
political  rights  ?  If  the  Minister  will  not 
agree  to  send  these  proposals  back  to  the 
Commissioner,  and,  personally,  I  do  not 
think  there  is  sufficient  reason  to  justify  us 
in  adopting  that  course,  because  30  days 
have  been  allowed  during  which  objections 

could  be  taken  

Mr.  Watsox. — The  Commissioner  says 
that  the  drought  conditions  were  no  con- 
cern of  his. 
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Mr.  REID. — Even  supposing  that  he  did. 
What  then?  I  have  been  pointing  out 
that  there  is  a  difference  in  the  quota 
between  town  and  country  which  represents 
50,000  votes,  and  I  submit  that  that  is 
where  we  ought  to  make  these  legitimate 
differences,  and  that  they  have  already  been 
made  in  the  quota.  The  Electoral  Commis- 
sioner, I  assume,  is  a  competent  man,  be- 
cause he  was  appointed  by  the  present 
Government.  He  had  these  matters  before 
him,  because,  upon  page  4,  under  the  head- 
ing of  "  Objections  to  distribution,"  he 
points  out  the  following  objections,  which 
were  received  by  him  in  writing  : — 

Reduction  of  the  number  of  country  districts 
to  fourteen,  on  the  following  grounds— (a)  That 
the  statistics  as  to  the  number  of  electors  residing 
in  the  country  are  unreliable. 

We  should  never  arrive  at  finality  in  regard 
to  the  boundaries  for  the  new  electorates  if 
we  proceeded  upon  that  basis.  Another 
objection  is — 

That,  owing  to  the  drought,  numbers  of  elec- 
tors from  country  districts  have  moved— pro- 
bably only  temporarily — to  metropolitan  centres. 

I  hold  that  it  is  impossible  to  have  an  in- 
cursion of  4,000  people  into  Melbourne 
without  every  person  in  the  city  being  aware 
of  it.  Why,  4,000  new  faces  would  create 
a  sensation.  Certainly  we  should  hear  some- 
thing about  the  rents  going  up. 

Mr.  Mauoer.— The  rents  are  going  up  in 
my  district. 

Mr.  REID.  —  It  is  a  good  sign  in  a  city 
when  that  is  so.  I  am  satisfied  that  if  a 
thousand  electors  moved  into  my  honorable 
friend's  constituency  he  would  know  all 
about  them.  No  man  representing  an 
electorate  could  help  becoming  seized  of  a 
fact  of  that  sort.  There  is  absolutely  no 
proof  that  there  has  been  this  remarkable 
exodus  from  the  country  districts  to  the 
metropolitan  area.  This  generality,  which 
satisfies  the  honorable  member  for  Gipps- 
land  upon  the  present  occasion,  would  not 
satisfy  him  when  the  fiscal  question  was 
being  discussed. 

Mr.  A.  McLean.  —  The  right  honorable 
member  himself  spoke  very  differently  upon 
the  fodder  duties.  He  spoke  then  of  the 
terrible  distress  of  these  people.  He  denies 
it  now. 

Mr.  REID. — I  do  not.  My  point  then 
was  that  these  people  were  suffering — that 
they  were  out  in  the  country  fightingdreadful 
difficulties — not  that  they  had  come  into  the 
sphere  of  theatres,  trums,  and  public  baths. 


Mr.  A.  McLean. — The  right  honorable 
member  does  not  admit  that  disaster  will 
drive  away  population. 

Mr.  REID.— I  do,  but  I  hold  that  when 
population  is  driven  away  from  one  locality 
we  are  able  to  trace  it.  May  I  suggest  to 
my  honorable  friend  that  all  these  state- 
ments about  the  removal  of  population  will 
attend  every  proposal  for  dividing  the  popula- 
tion for  electoral  purposes  to  the  end  of  the 
world.  When  the  cry  of  the  drought  is  not 
raised  something  else  will  be.  I  have  never 
yet  seen  a  scheme  of  electoral  boundaries 
which  did  not  meet  with  disapproval.  The 
question  involved  here  is  whether  we  shall 
practically  take  the  political  power  out  of 
our  own  hands  and  return  it  to  the  State 
Parliament  of  three  years  ago.  Is  the 
redistribution  scheme  which  is  recom- 
mended so  bad  that  we  must  humiliate  our- 
selves before  the  electors  by  admitting  that 
we  have  not  been  able  to  carry  out  the  pro- 
visions of  our  OWn  Act,  which  gives  us  power 
to  refer  the  scheme  back  to  a  non-political 
authority  should  it  not  meet  with  our  ap- 
proval ?    The  Act  says — 

If  either  House  of  Parliament  passes  a  resolution 
disapproving  of  any  proposed  distribution,  or 
negatives  a  motion  for  the  approval  of  any  pro- 
posed distribution,  the  Minister  may  direct  the 
Commissioner  to  propose  a  fresh  distribution  of 
the  State  into  divisions. 

If  the  Minister  in  charge  of  this  matter, 
being  dissatisfied  with  the  proposed  boun- 
daries, carried  out  the  provisions  of  our 
own  law  and  asked  the  House  to  send 
them  back  to  the  Commissioner  with 
an  instruction  to  make  a  larger  differ- 
ence betwee»  people  living  in  one  part  of 
Victoria  and  those  resident  in  another, 
would  they  take  the  responsibility  of  a 
straight  vote  upon  that  question  ?  That 
would  raise  a  clear  issue  before  the  people  of 
Australia.  Here  is  a  margin  of  50,000  in  the 
people  of  one  State,  and  honorable  members 
who  fought  for  equality  of  representation  wish 
to  increase  it  to  100,000.  I  should  like 
to  know  the  honorable  member  who  is  pre- 
pared to  place  himself  in  that  position. 
It  is  in  our  actions  that  we  have  to  give 
effect  to  great  principles.  We  do  not  dis- 
charge our  duty  when  we  place  a  law  upon 
the  statute-book.  We  do  not  discharge  our 
obligation  to  the  people  when,  having  given 
them  a  vote,  we  do  something  to  deprive 
them  of  it.  Let  honorable  members  make 
distinctions  if  they  choose  ;  let  them  say 
in   their  electoral  law — "There  shall  be 
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a  distinction  between  the  value  of  a  coun- 
try vote  and  that  of  a  town  vote,"  but 
do  not  let  us  make  a  farce  of  the  most 
vital  principle  of  the  Constitution.  Do  not 
let  us  profess  to  give  votes  to  every  man 
and  woman  in  Australia,  whilst  simulta- 
neously we  erect  political  fences  so  that  the 
men  and  women  in  one  part  of  the  Com- 
monwealth cannot  have  an  equal  chance 
with  those  of  another  part  in  returning  a 
representative  to  this  Parliament.  This  is 
a  vital  matter.  The  only  way  in  which  the 
voters  can  exercise  a  voice  in  the  govern- 
ment of  the  country  is  by  the  share  which 
they  have  in  the  return  of  members  to  re- 
present them.  If  equality  is  not  to  be 
found  in  this  choice,  it  is  to  be  found  no- 
where. If  we  are  to  have  this  inequality, 
why  do  we  not  provide  that  a  man  who  is 
possessed  of  profound  learning  and  who  has 
a  large  stake  in  the  country  shall  have 
another  vote  ?  Why  not  elevate  him  a  little 
above  the  man  in  his  employment — his  groom 
or  his  gardener?  But  we  have  discarded 
any  such  principle.  We  have  deliberately 
given  the  most  ignorant  man  in  the  coun- 
try the  same  political  power  as  the  most 
enlightened,  and  for  very  good  reasons.  The 
most  ignorant  man  in  the  country,  who  is 
perhaps  possessed  of  the  fewest  interests,  is 
more  likely  to  give  a  disinterested  vote  than 
is  the  individual  who  is  interested  in  it  up 
to  his  eyes.  However,  the  day  for  arguing 
that  question  has  passed.  The  matter 
which  is  now  under  consideration  is — 
"  Will  this  House  do  something  which  will 
have  the  effect  of  taking  away  from  the 
people  of  the  Commonwealth  a  right  which 
they  at  present  enjoy."  We  cannot  divest 
ourselves  of  responsibility  in  this  matter.  The 
Minister  for  Trade  and  Customs  makes  no 
secret  about  the  matter.  No  honorable 
member  can  afterwards  say — "  I  thought 
that  if  I  disapproved  of  this  scheme  it 
would  be  referred  back  to  a  non-political 
source,  and  that  a  new  scheme  would 
be  placed  before  us."  The  Minister 
has  been  perfectly  frank  in  his  state- 
ments. He  has  declared  that  it  is 
a  choice  between  these  recommendations 
and  the  State  electoral  boundaries  with  the 
number  of  voters  within  those  boundaries. 
Surely,  if  we  intend  to  revert  to  a  State 
Act,  and  to  the  State-determined  bound- 
aries, we  cannot  help  remembering  that 
we  are  deliberately  choosing  under  woman- 
hood suffrage  the  same  set  of  boundaries 
that  obtained  before  the  adoption  of  that 


suffrage.  Is  that  the  position  which  this 
Parliament  desires  to  take  up  before  one- 
half*  of  the  electors  of  Australia?  In 
constitutional  questions  of  government — 
whenever  any  serious  disturbance  is  made 
in  the  franchise — the  usual  practice  is  to 
elect  a  Parliament  upon  the  new  basis.  If 
ever  there  was  an  occasion  when  that 
principle  should  apply,  it  is  'when  a 
larger  number  of  electors  have  been 
added  to  the  Victorian  rolls  than  were 
there  previously.  Formerly  there  were 
300,  OOu  electors  upon  the  Victorian  roll, 
but  under  our  Federal  franchise  there 
are  600,000,  of  whom  300,000  are  women. 
Surely  if  ever  Parliament  should  discharge 
what  is  its  inherent  duty,  it  should  do  so 
now.  We  say  that  we  must,  have  a  High 
Court,  an  Auditor-General,  and  an  Acts 
Interpretation  Act  and  yet  we  refuse  to 
perform  this  great  vital  work  of  deter- 
mining a  new  scheme  of  political  dis- 
tribution upon  the  basis  of  a  new  na- 
tional franchise.  That  is  a  responsi- 
bility which  honorable  members  may  take ; 
but  I  think  that  if  they  do  they  will  find  it  a 
very  serious  one.  I  have  spoken  my  mind 
with  perfect  frankness,  and  no  one  can  say 
that  I  have  not  put  the  position  of  affairs  to 
this  House  as  fully  as  I  can.  If  the  Minister 
proposed  to  refer  this  distribution  back,  it 
would  be  infinitely  more  reconcilable  with 
our  duty  than  is  the  proposal  of  disapproval 
coupled  with  a  statement  which  means  that 
if  we  carry  the  motion  we  shall  leave  the 
electors  at  the  mercy  of  a  set  of  boundaries 
established  by  a  State  authority  before  the 
creation  of  the  Commonwealth  and  before 
women  were  admitted  to  the  franchise  of 
Australia.  There  is  one  other  point  to 
which  I  desire  to  refer.  I  doubt  seriously 
whether,  if  this  course  were  followed,  a 
State  like  New  Sou  th  Wales  or  Victoria  would 
allow  such  an  injustice  to  be  perpetrated. 
They  have  only  to  repeal  the  State  Act  and 
our  basis  has  gone.  The  Minister  for  Trade 
and  Customs  may  laugh.  No  doubt  he  is  a 
great  lawyer,  but  we  know  from  his  views 
on  the  franchise  question  that  he  is  a  bush 
one.  Other  honorable  members,  at  all 
events,  will  not  regard  this  point  as  a  small 
one.  There  is  no  provision  that  the  laws 
of  the  States  shall  remain  in  force  after 
we  have  legislated  upon  an  electoral  sub- 
ject. 

Mr.  F.  E.  McLean. — It  is  also  open  to  the 
States  Parliaments  to  amend  their  electoral 
laws. 
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Mr.  REID. — Exactly.  Surely  no  one 
can  deny  the  right  of  a  State  to  amend  its 
electoral  laws.  If  we  leave  this  matter  to 
the  States  it  will  be  within  the  power  of  a 
State  Parliament  to  repeal  its  local  Act,  and 
we  shall  then  have  no  provision  for  delimit- 
ing the  electoral  boundaries.  The  words 
of  the  Constitution — 

In  the  absence  of  other  provision  each  State 
shall  be  one  electorate — 

means  that  in  the  absence  of  other  provision 
in  reference  to  the  determination  of  the 
boundaries  of  electorates,  each  State  shall 
be  one  electorate.  If  the  States  laws  are 
repealed — and  the  States  Parliaments  have 
an  absolute  right  to  repeal  them — there 
will  be  no  provision  existing  in  relation  to 
the  subject.  Therefore,  if  we  place  our- 
selves in  the  humiliating  position  of  leaving 
our  electoral  boundaries  to  a  State  law, 
and  do  the  State  electors  an  injustice,  the 
State  may  retaliate  by  withdrawing  its 
law.  In  that  event  we  should  secure  a 
suffrage  to  which  I  have  no  objection. 
There  being  no  other  provision,  the 
whole  State  would  vote  as  one  elec- 
torate. We  cannot,  however,  go  behind 
our  plain  duty  because  of  possible  contin- 
gencies of  that  sort.  We  owe  a  duty  to 
the  people  of  Australia  to  define  in  some 
method  or  other  the  electoral  boundaries 
for  the  Federation.  It  is  a  duty  more  im- 
portant to  hundreds  of  thousands  of  the 
people  of  Australia  than  even  the  estab- 
lishment of  a  High  Court,  that  we  should 
insure,  that  when  the  first  opportunity  of 
passing  judgment  upon  the  Federal  Parlia- 
ment occurs,  every  voter  shall  have  as 
fair  a  chance  as  possible  of  expressing  his 
view. 

Sir  JOHN  QUICK  (Bendigo).  —  The 
right  honorable  gentleman  who  has  just  re- 
sumed his  seat  has  made  a  singularly  earnest 
and  impressive  appeal  to  the  House  to  re- 
ject the  motion  submitted  by  the  Minister. 
He  has  made  a  very  eloquent  reference  to 
manhood  suffrage  and  to  womanhood  suff- 
rage, as  well  as  to  the  democratic  rights  of 
the  people,  and  other  matters,  and  he  has 
practically  charged  the  Minister  with  at- 
tempting to  betray  and  barter  away  the 
rights  of  the  ]>eople  of  Victoria  by  sub- 
mitting this  proposal. 

Mr.  Sydney  Smith. — That  is  perfectly 
true. 

Sir  JOHN  QUICK. — I  venture  to  assert 
that  most  of  the  arguments  advanced  by 
the  right  honorable  member   are  utterly 


irrelevant  and  inapplicable  to  the  question  be- 
fore the  House.  I  presume  he  will  admit 
that  there  are  other  honorable  members  in 
the  House  who  are  quite  as  democratic  as 
he  is. 

Mr.  Rbid. — Hear,  hear. 

Mr.  A.  McLean. — His  speech  was  pre- 
pared before  he  knew  the  grounds  on  which 
it  was  proposed  to  reject  this  scheme. 

Mr.  Rbid. — I  hope  that  the  honorable 
member  will  give  me  credit  for  more 
originality  than  his  interjection  suggests. 

Sir  JOHN  QUICK.— There  are  other 
honorable  members  who  are  quite  as 
anxious  as  is  the  right  honorable  member 
that  the  democratic  principles  of  our  Elec- 
toral Act  shall  not  be  bartered  away  or 
betrayed  in  any  way. 

Mr.  Reid. — Did  the  Government  consult 
the  honorable  and  learned  member  before 
they  brought  this  matter  forward  1 

Sir  JOHN  QUICK.— They  have  not 
consulted  me  in  any  way. 

Mr.  Reid. — I  do  not  mean  personally, 
but  indirectly. 

Sir  JOHN  QUICK.— They  have  not  con- 
sulted me  either  directly  or  indirectly.  I 
am  absolutely  indifferent  as  to  whether  this 
motion  be  carried  or  rejected,  and  I  dare  say 
that  all  honorable  members  find  themselves 
in  the  same  position.  I  think  therefore  that 
it  would  have,  been  well  if  the  right  honor- 
able member  had  continued  to  review  this 
question  in  the  calm  non-party  spirit  which 
characterized  his  opening  remarks.  He 
seems  to  be  extremely  interested  in  this 
question  which  relates  to  the  electoral 
divisions  of  Victoria,  and  he  has  made  an 
impressive  appeal  to  us. 

Mr.  Crouch. — He  came  over  from  Sydney 
for  that  special  purpose. 

Sir  JOHN  QUICK.— He  came  over  from 
Sydney  for  the  express  purpose  of  dealing 
with  this  question.  I  wish  to  say  a  word  or 
two  with  regard  to  the  rights  of  this  House. 
There  can  be  no  doubt  that  it  is  perfectly 
within  the  competence  of  the  Minister  to 
submit  a  motion  such  as  this,  and  it 
is  perfectly  within  the  competence  of 
the  House  to  accept  or  to  reject  it.  In 
appointing  a  State  officer  to  prepare  the 
outline  of  a  scheme  for  the  division  of  Vic- 
,  toria  into  Federal  electorates,  this  House  did 
not  wholly  abdicate  its  control  over  electoral 
j  matters.  I  contend  that  the  House  would 
I  be  betraying  its  own  best  powers  if  it  gave 
I  to  any  civil  servant  the  uncontrolled  right 
'  to  delimit  our  electoral  boundaries.    As  a 
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matter  of  convenience,  this  Parliament  said 
that  it  would  refer  the  question  to  a  Com- 
missioner, subject  to  the  right  of  review, 
and  surely  we  have  a  right  to  review  the 
distribution.    We  have  a  right  to  review  it 
according  to  the  evidence  to  be  taken  into 
consideration,  and  that  evidence  is  be  found  i 
embodied  in  the  Commissioner's  report.  The  | 
Commissioner  states  that  he  has  received  i 
certain  objections   to   the   proposed   dis-  | 
tribution  ?    Provision  is  made  in  the  Elec-  1 
toral    Act    for    the    reception    of  such 
objections,    either    from    private    indivi-  | 
duals  or   public  bodies,   and   it  appears 
on  the  face  of  the  report  that  objections 
have  been  lodged  against  this  scheme  under 
the  provisions  of  the  Act.    What  are  those 
objections  ?    They  go  absolutely  to  the  very  ■ 
root  of  this  distribution.     They  are  not 
merely  directed  to  the  exercise  of  the  Com- 
missioner's discretionary  power  of  allocating  I 
members  according  to  population  with  an  j 
allowance  above  or  below  the  quota.    I,  | 
for  one,  should  be  prepared  to  admit  that  | 
if  the  officer  had  exercised  his  discretion  | 
within  his   competency,  and    there  were 
no    other  fundamental  objection    lodged  ! 
against  the  distribution,  the  case  of  those  : 
who  objected  to  it  would  be  much  stronger  , 
than  it  actually  is.    But  the  objections  are  j 
not  based  solely  upon  the  exercise  of  the  ! 
Commissioner's  discretionary  power.  The 
preliminary  objection,  as  set  forth  in  the  ! 
report,  goes  to  the  root  of  the  data  which  | 
was  at  the  Commissioner's  disposal  when 
making  this  distribution.     The  report  sets 
forth  that — 

The  following  objects  in  writing  were  received 
by  me,  viz.  : — 

1.  Reduction  of  the  number  of  country  divi- 
sions to  fourteen  on  the  following  grounds,  viz. : — 

(a)  That  the  statistics  as  to  the  number  of  i 
electors  residing  in  the  country  are  un- 
reliable  .    .  . 

The  officer  does  not  in  any  way  challenge 
the  force  or  the  ground-work  of  that  objec- 
tion. He  merely  says  that  he  was  bound 
to  accept  the  data  submitted  to  him.  As  a 
member  of  this  House,  I  believe  that  the 
objection  that  the  statistics  as  to  the  num- 
ber of  electors  residing  in  the  country  sub- 
mitted to  the  officer  were  absolutely  unre- 
liable is  well  founded.  Evidence  with  re- 
gard to  the  point  is  embodied  in  the  objec- 
tions which  have  been  submitted  to  the  Com- 
missioner ;  and  the  House  may,  if  it  thinks 
fit,  call  upon  him  to  produce  the  objections. 
As  a  member  of  this  House  I  have  received 


communications  from  electors  and  public 
bodies  throughout  Victoria,  statingthat  when 
the  statistics  were  collected  the  population 
of  the  State  was  not  in  accordance  with  the 
normal  distribution.  There  had  been  an 
extraordinary  disturbance  and  dislocation 
of  the  normal  distribution  of  population. 
It  is  notorious  that  at  the  time  of  the  col- 
lection of  the  statistics  the  drought-stricken 
districts  of  Victoria  were  almost  depopu- 
lated, and  that  thousands  of  people  who 
usually  reside  in  country  districts  had 
been  compelled  temporarily  to  take  refuge  in 
Melbourne.  That  is  the  fundamental  ob- 
jection to  this  distribution.  The  electoral 
officer  in  charge  of  this  matter  does  not 
challenge  the  accuracy  of  that  allegation. 
He  merely  says  that  he  was  bound  abso- 
lutely to  the  figures  submitted  to  him,  and 
there  can  be  no  doubt  that  those  figures  did 
not  fairly  and  properly  represent  the  normal 
distribution  of  the  population  of  the  State. 
That  being  so,  I  ask  whether  it  would  be  fair 
to  accept  a  distribution,  based  upon  a  return 
which  did  not  show  the  usual  distribution 
of  population  ?  It  would  be  absolutely  un- 
fair, and  would  amount  to  that  very  dis- 
franchisement, so  far  as  the  people  residing 
in  country  districts  are  concerned,  which  the 
leader  of  the  Opposition  said  would  occur 
in  the  city  electorates. 

Mr.  Thomson.  —  Has  the  honorable  and 
learned  member  any  idea  as  to  the  number 
of  people  who  left  the  country  districts  in 
consequence  of  the  drought  ? 

Sir  JOHN  QUICK.  —  The  numbers  ar& 
said  to  be  very  large,  but  there  is  no  means 
of  ascertaining  the  actual  figures  unless  a 
census  be  taken,  or  a  re-col  lection  of  the 
names  of  the  electors  be  made. 

Mr.  Thomson.  —  Is  there  no  rough  esti- 
mate? 

Sir  JOHN   QUICK.  —  Many  of  the 
country  districts  of  Victoria  were  absolutely 
I  depopulated,  and  cattle  and  sheep,  which 
had  not  died  in  the  drought-stricken  centres, 
were  driven  to  the  western  districts  of  the 
State.   Therefore  it  would  be  most  unfair 
to  accept  that  as  a  fair  time  at  which  to 
i  divide  the  population  for  electoral  purposes, 
j  The  right  honorable  and  learned  member 
j  for  East  Sydney  has  pointed  out  that,  upon 
I  the  occasion  of  the  Melbourne  Cup  meeting, 
1  there  is  an  extraordinary  influx  of  visitors 
j  to  the  metropolis  from  the  country  districts; 
j  but  I  ask  would  that  be  a  fair  time  at  which 
to  divide  the  population?    It  is  equally 
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unfair  to  make  the  division  in  a  drought-  subject  it  will  be  easy  for  the  Government 
stricken  period  such  as  has  never  before  to  bring  in  a  short  Bill  adopting  the  exist- 
occurred  in  the  history  of  Victoria.    It   ing  divisions. 

would  be  utterly  useless  to  refer  the  pro-  Sir  William  Lyne. — That  is  what  will  be 
posed  distribution  to  the  Commissioner  now,  I  done. 

because,  if  we  did  so,  he  would  have  no  new  I  Sir  JOHN  QUICK. — I  do  not  know 
statistics  to  guide  him  in  making  any  modi-  |  that  it  is  absolutely  necessary  to  do  that, 
fication  of  his  scheme.  The  distribution  |  but  it  would  remove  any  doubt  as  to  the 
might  effectively  be  referred  to  the  Com-  constitutional  position,  and  in  the  mean- 
missioner  if  arrangements  were  to  be  made  1  time  a  re-examination  of  the  population 
for  a  new  compilation  of  the  electoral  rolls ;  statistics  can  be  made,  and  a  new  distribu- 
but  is  there  time  for  that  to  be  done  before  \  tion  based  upon  them  submitted  for  our 
the  end  of  the  year,  when,  it  is  generally  |  approval.  To  my  mind,  the  matter  is  one 
admitted,  the  elections  for  this  House,  as  well  j  which  can  be  dealt  with  without  eloquent 
as  for  the  Senate,  should  take  place  ?  It  is  use-  speeches  such  as  we  have  had  from  the 
less  to  refer  the  scheme  to  the  Commissioner  |  right  honorable  and  learned  member  for 
except  subject  to  the  condition  that  the  East  Sydney  this  afternoon,  about  the  in- 
population  statistics  shall  be  revised,  and  j  violability  of  adult  suffrage.  He  has 
the  lists  of  voters  re-compiled.  With  regard  admitted  that  this  is  not  a  party  question, 
to  the  constitutional  position  of  our  elect-  I  and  I  submit  that  it  is  entirely  within  the 
oral  law  in  the  event  of  the  motion  being  ,  discretion  of  the  House  to  say  whether  the 
carried,  the  right  honorable  and  learned  ]  Commissioner's  scheme  shall  or  shall  not 
member  for  East  S)  dney  has  suggested  that  j  be  approved.  I  think  that  for  the  reasons 
the  laws  of  the  States  will  either  have  no  1  contained  in  the  objections  which  have 
force,  or  may  cease  to  have  force.  I  j  been  received  by  the  Commissioner,  and  al- 
submit,  however,  that  under  section  108  of  j  together  apart  from  the  conflict  of  town  and 
the  Constitution  the  laws  of  the  States  will  j  country  interests,  upon  which  I  do  not  wish 
continue  to  have  force  until  they  are  super-  |  to  dwell,  we  should  pause  before  approving 
seded  by  other  provisions.  Hitherto  they  of  the  Commissioner's  distribution, 
have  not  been  sosuperseded,  and  they  will  not  I  Mr.  THOMSON  (North  Sydney). — I 
be  superseded  until  both  Houses  approve  of  '  could  quite  understand  the  arguments  of  the 
new  schemes  of  distribution.  It  has  been  1  honorable  and  learned  member  for  Bendigo, 
suggested  that  the  Parliaments  of  the  if  this  Parliament  had  not  deliberately 
States  may  repeal  their  laws.  I  do  not  j  adopted  a  franchise  which  is  entirely 
think  that  there  is  much  probability  of  that.  '  different  from  that  upon  which  the  electoral 
I  think  the  members  of  those  Parliaments  \  divisions  framed  by  the  States  were  based, 
are  quite  satisfied  to  allow  the  present  elec-  1  Parliament  has  definitely  decided,  at  the 
toral  divisions  to  remain.  i  request  of  the  Minister  who  has  moved  the 

Mr.  Tnoiisox. — But  should  we  leave  the  motion  now  under  the  consideration  of 
management  of  our  affairs  in  their  hands  ?    '  honorable  members,  that  the  franchise  upou 

Sir  JOHN  QUICK. — Certainly  not.  which  the  legislators  of  the  Commonwealth 

Mr.  Isaacs. — We  are  exercising  our  own  are  in  future  to  be  chosen  shall  be  entirely 
discretion  in  disapproving  of  the  Commis-  different  from  that  upon  which  they  were 
sioner's  scheme  of  distribution.  chosen  in  the  past.     We,  by  our  own  Act, 

Sir  JOHN  QUICK. — Yes.  We  cannot  extended  the  franchise  to  almost  as  many 
be  forced  to  approve  of  the  Commissioner's  more  electors  as  there  were  previously  on 
distribution,  and  I  hope  that  before  we  get  the  rolls,  and  yet  we  are  asked  to  allow  a 
rid  of  the  existing  electoral  divisions  we  new  Parliament,  which  may  exist  for  a 
shall  have  an  opportunity  to  deal,  calmly  period  of  three  years,  to  be  elected  on  the 
and  judicially,  with  a  new  scheme  of  distri-  '  old  basis,  which  we  have  decided  is  an  im- 
bution  based  on  proper  information.  ,  proper  one.  Surely  no  other  Parliament  was 

Jlr.  F.  E.  McLean. — Does  the  honorable  |  ever  asked  to  place  itself  in  such  a  position, 
and  learned  member  say  that  section  108  of  j  To  do  so  means  one  of  two  things  :  Either 
the  Constitution  prevents  the  Parliaments  that  we  do  not  now  approve  of  the  law 
of  the  States  from  repealing  or  altering  which  we  have  passed,  and,  instead  of  re- 
their  laws  1  cognising  that  fact  and  repealing  it,  in- 

Sir  JOHN  QUICK. — I  say  nothing  of  j  tend  to  evade  its  provisions,  or  that  we  ap- 
the  kind  ;  but  if  there  is  any  doubt  on  the  '  prove  of  it,  but  are  incapable  of  carrying  its 
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provisions  into  effect.  In  my  opinion  every 
step  and  stage  in  connexion  with  the 
administration  of  our  electoral  legislation  has 
shown  incapacity.  I  do  not  know  upon 
whom  the  blame  for  that  incapacity  rests, 
but  incapacity  has  been  shown  in  the  dawdling 
since  the  measure  was  passed  before  effective 
steps  were  taken  to  carry  its  provisions  into 
operation  ;  in  the  instructions  that  were 
given  to  the  Governments  of  the  States, 
allowing  them  to  collect  the  list  of  voters, 
not  on  the  Commonwealth  franchise  but  on 
the  State  franchise,  and  in  the  discrepancies 
that  occurred  between  the  actual  popula- 
tion as  shown  by  the  census  and  the 
number  of  the  voters  on  the  rolls.  Now 
the  Minister  practically  states  that  we 
have  not  time  to  carry  the  law  into  effect. 

Sir  William  Lyne. — I  did  not  say  so. 

Mr.  THOMSON. — Then  why  not  refer 
these  schemes  of  distribution  to  the  Com- 
missioners? The  motion  is  a  practical 
admission  that  we  have  not  time  to  carry 
the  law  into  effect. 

Sir  William  Lynb. — No,  it  is  not. 
There  is  plenty  of  time. 

Mr.  THOMSON.— If  that  is  so,  we  must 
take  this  position :  that  the  Minister  is 
deliberately  departing  from  a  law  which 
Parliament  has  passed.  He  must  accept 
one  position  or  the  other.  I  have  given 
him  credit  for  not  wishing  to  deliberately 
evade  the  provisions  of  the  Commonwealth 
Act,  but  if  he  accepts  that  position  he  must 
admit  that  there  is  not  now  time,  owing  to 
the  neglect  and  delay  which  has  occurred, 
to  provide  for  the  holding  of  the  next  elec- 
tions under  that  Act.  If  the  Minister  says 
that  there  is  time,  and  that  he  has,  for  other 
reasons,  taken  the  course  which  he  auks  us 
to  approve,  he  is  asking  us  to  evade  the 
provisions  of  a  law  which  we  have  passed, 
and  to  submit  ourselves  for  reelection 
upon  a  franchise  which  is  entirely  diffe- 
rent from  that  which  Parliament  has 
sanctioned.  The  Minister  himself  intro- 
duced the  Franchise  Bill  which  pro- 
vided for  adult  suffrage.  He  approved  of 
the  principle  that  women  should  have  an 
equal  voice  with  men  in  the  election  of  mem- 
bers of  the  Commonwealth  Parliament,  and 
we  agreed  to  it  on  his  recommendation. 
Then  he  introduced  an  Electoral  Bill  which 
provided  that  there  should  be  approximately 
equal  representation.  He  did  not  propose 
in  that  Bill  to  give  a  larger  representation 
to  country  populations  than  was  given  to 
town  populations. 


Sir  William  Lyne. — Nor  do  I  propose  to 
do  so  now. 

Mr.  THOMSON. — The  quota  was  altered 
during  the  consideration  of  the  Bill  in  Com- 
mittee by  the  difference  between  one-fourth 
and  one-fifth,  and  the  Minister  accepted  the 
amendment  without  division.  But  now, 
apparently  because  certain  results  are  seen 
to  follow  from  this  provision  which  might 
have  been  anticipated  at  the  time,  the 
Minister  desires  to  evade  the  Act,  his 
reason  being  that,  owing  to  tht  drought,  a 
great  many  of  the  country  people  of  Vic- 
toria have  been  driven  to  the  coast,  so  that 
the  number  now  residing  in  the  country  dis- 
tricts does  not  represent  anything  like  their 
average  population.  That  matter  was 
brought  before  the  Commissioner.  His 
action  of  course  was  governed  by  the  pro- 
visions of  the  Act ;  but  what  does  he  say 
about  the  effect  of  the  drought  upon  the 
movements  of  the  population  1    He  says — 

In  view  of  the  fact  that  the  "  quota  of  electors  "  ■ 
is  to  be  the  '*  basis  for  the  distribution,"  the  area 
comprised  in  the  existing  country  divisions  would 
be  entitled,  strictly  speaking,  to  12|  members,  and 
the  city  to  about  10J. 

That  is  what  they  would  be.  entitled  to,  but 
the  Commissioner  has  actually  given  four- 
teen members  to  the  country  and  nine  to 
the  city.    He  proceeds  to  say — 

As,  however,  section  16  of  the  Act  referred  to 
grants  a  discretionary  power  to  depart  to  the  ex- 
tent of  one-fifth  more  or  one-fifth  less  than  the 
quota,  and  having  in  view  the  recognised  interests 
as  between  country  'and  city,  and  that  many  elec- 
tors in  drought-stricken  areas  were  temporarily 
residing  in  the  city,  I  deemed  it  prudent  to 
exercise  that  power  to  a  very  largo  extent. 

There  is  a  statement  by  the  Commissioner 
that  he  has  recognised  the  difference,  and 
that  he  has  allowed  for  it  in  the  numbers 
which  he  has  allotted  to  the  city  and 
country  electorates.  Apart  from  this,  the 
facts  show  that  he  must  have  done  so.  The 
allowance  makes  a  difference  of  about 
48,000  votes  to  the  city.  The  Commis- 
sioner was  appointed  by  the  Minister,  and 
yet  the  Minister  now  seems  to  doubt  his 
capacity. 

Sir  William  Lyne. — What  would  be  the 
use  of  bringing  the  report  before  the  House 
if  we  were  compelled  to  abide  by  the  Com- 
missioner's recommendation  ? 

Mr.  THOMSON. — There  is  no  necessity 
to  do  that.  The  idea  was  that  if  the  report 
were  not  accepted  by  the  House  after  good 
reasons  had  been  shown,  it  should  l>e  referred 
back  to  the  Commissioner.    The  Minister, 
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however,  proposes  to  go  further  and  imputes 
incapacity  to  the  Commissioner. 

Sir  William  Lyne. — I  have  not  done 
anything  of  the  kind.  Honorable  members 
opposite  are  making  all  the  imputations. 

Mr.  THOMSON. — We  may  be  doing  so 
by  words,  but  the  Minister  is  doing  so  by 
his  actions,  which  we  are  interpreting.  The 
Commissioner  who  was  appointed  by  the 
Minister  states  that  he  has  made  allowance 
for  the  transfer  of  population  from  the 
country  districts  to  the  towns  owing  to  the 
drought,  and  yet  the  Minister  proposes  to 
reject  the  recommendation  because  no  such 
allowance  has  been  made. 

Mr.  A.  McLean. — The  Commissioner  has 
not  the  power  to  make  a  sufficient  allow- 
ance. 

Mr.  THOMSON. — But  we  must  be  bound 
by  the  law  as  well  as  by  the  report  of  the 
Commissioner. 

Mr.  Isaacs. — The  Commissioner  says  that 
he  does  not  know  the  facts,  but  that  he  is 
bound  to  accept  certain  statements  made  by 
the  Home  Affairs  Department. 

Mr.  THOMSON.— That  is  the  Minister's 
own  Department.  Surely  the  reliability 
of  that  Department  cannot  be  questioned. 
The  Commissioner  says  that  he  has  made 
allowance  for  the  fact  that  a  considerable 
number  of  people  have  removed  from  the 
country  to  the  coast,  and  the  figures  themselves 
indicate  that  full  allowance  must  have  been 
made.  Under  the  old  division  there  were 
eight  representatives  allotted  to  the  city  and 
fifteen  to  the  country,  whereas  under  the 
new  distribution  of  seats  there  would  be  nine 
city  representatives  and  fourteen  country 
representatives. 

Mr.  A.  McLean. — But  the  Commissioner 
has  excised  8,000  voters  from  the  city  elec- 
torates, and  added  them  to  the  country 
electorates,  which,  if  the  additional  number 
is  taken  into  account,  means  a  loss  of  repre- 
sentation to  the  country  of  one  member  and 
a  half. 

Mr.  THOMSON. — Not  quite  as  much  as 
that.    Perhaps  one  member  and  a  third. 

Mr.  A.  McLean. — That  representation 
taken  from  one  group  of  electorates  and 
added  to  the  other  makes  a  difference  of  two 
and  two  thirds  in  the  representation  of  one 
group  as  compared  with  the  other. 

Air.  THOMSON.— I  am  dealing  with 
simple  and  not  compound  numbers.  We 
have  to  remember  that  there  is  a  large 
excess  of  women  in  the  city  and  suburbs 
as  compared  with  the  country  districts,  and 


that  therefore  we  might  expect  some  con- 
siderable alteration  in  the  relative  number 
of  voters  in  town  and  country,  owing  to  the 
extension  of  the  franchise  to  women. 
Surely  the  representation  of  women,  who 
are  largely  located  in  the  city  and  suburbs, 
must  make  some  difference,  and  therefore 
the  allowance  made  by  the  Commissioner 
of  one  member  more  to  city  and  suburbs, 
and  one  member  less  to  the  country,  is  the 
very  smallest  that  he  could  have  con- 
ceded. I  think  that  this  shows  that 
he  has  taken  into  account  the  fact  that 
the  country  districts  were  not  in  a  normal 
condition.  This  is  further  shown  by 
his  own  statement,  and,  as  pointed  out  by 
the  honorable  and  learned  member  for  East 
Sydney,  by  the  allowance  in  the  quota 
made  in  favour  of  the  country  districts. 
I  am  not  looking  upon  this  as  a  party 
matter.  Taking  all  the  States  together, 
I  do  not  know  that  much  difference 
would  be  made  one  way  or  the  other 
from  the  party  point  of  view.  It  may 
be  that  the  chances  of  the  free-traders 
would  be  greater  in  the  country  districts  of 
Victoria  than  in  the  city  and  suburbs,  but 
we  know  that  in  New  South  Wales  the 
positions  are  reversed.  It  -  is,  however,  a 
most  serious  thing  to  pass  an  Act  laying 
down  the  basis  of  future  legislation,  and  to 
ignore  it  by  adhering  to  a  distribution 
which  has  been  condemned,  and  under 
which  it  is  impossible  to  provide  for  the 
proportionate  representation  of  women  who 
have  now  been  admitted  to  the  franchise. 
If  we  do  not  carry  out  the  principle  laid 
down  in  the  Electoral  Act,  we  shall  be 
denying  to  women  the  right  which  we  pro- 
fessed to  give  them,  and  I  think  that  they 
will  have  a  substantial  grievance  against 
the  Government  for  not  carrying  out  their 
promise  to  accord  them  equal  representa- 
tion with  men. 

Mr.  M auger. — In  what  way  are  we 
depriving  them  of  it  I 

Mr.  THOMSON.— Does  not  the  honor- 
able member  see  1 

Sir  William  Lyne. — No;  nor  any  one 

Mr.  THOMSON.— If  the  Minister  can- 
not see  that  the  effect  of  adhering  to  the 
present  divisions  will  be  to  deprive  the 
women  of  equal  representation  with  men, 
I  do  not  wonder  at  the  bungling  by  which 
the  whole  of  our  electoral  arrangements 
have  been  allowed  to  drift  into  a  state  of 
chaos. 
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Mr.  M auger. — What  difference  does  it 
:make  ? 

Mr.  THOMSON. — I  shall  show  the  honor- 
able member  by  taking  my  own  electorate 
as  an  example.  There  are  in  that  electo- 
rate 17,000  or  18,000  women,  who  will  be 
represented  by  one  member  ;  whilst  in  some 
of  the  country  districts  of  New  South  Wales 
there  are  not  more  than  7,000  women  who 
will  also  be  represented  by  one  member. 

Sir  William  Lyne. — More  women  from 
the  country  reside  temporarily  in  the  elec- 
torate represented  by  the  honorable  mem- 
ber than  in  any  other  electorate  of  which  I 
know. 

Mr.  THOMSON. — Perhaps  I  know  the 
•electorate  as  well  as  does  the  Minister.  I 
have  resided  there  for  a  longer  period,  and, 
although  I  was  honoured  by  having  the 
Minister  as  one  of  my  constituents  for  a  time, 
I  cannot  admit  his  claim  to  know  more  of 
the  electorate  than  I  do. 

Sir  William  Lynk. — I  lived  there  for 
fifteen  years. 

Mr.  THOMSON.— I  have  lived  there  for 
25  years.  From  my  knowledge  of  the  elec- 
torate, people  from  the  country  do  resort  to 
it  in  large  numbers,  but  they  would  not 
represent  any  appreciable  proportion 
•of  their  own  electorates  as  they  re- 
turned, and  scattered  over  the  drought- 
stricken  districts  of  New  South  Wales. 
That  proves  that  the  women  would  not  be 
equally  represented  with  the  men,  if  we 
went  to  the  country  upon  the  old  divisions. 

Mr.  A.  McLean. — They  would  be  on  an 
equality  with  the  men  in  our  old  electo- 
rates. 

Mr.  THOMSON.— They  would  not,  nor 
would  they  be  on  an  equality  with  other 
women,  or  upon  anything  like  an  equality 
with  them. 

Mr.  Isaacs. — Why  draw  a  distinction  be- 
tween men  on  one  side  and  women  on  the 
other  1 

Mr.  THOMSON.— Why  did  we  pass  the 
Electoral  Act  ?  Was  it  not  with  the  ob- 
ject of  enfranchising  women  and  of  giving 
them  equal  representation  with  men  ?  That 
meant  that  there  would  be  a  redistri- 
bution, and  that  redistribution  must  have 
some  effect  on  the  proportion  of  representa- 
tion allotted  to  each  district.  The  people 
of  the  districts  who  do  not  get  the  benefit 
of  the  redistribution  to  which  they  are  en- 
titled will  have  just  cause  for  complaint. 


Mr.  Maugkr. — It  is  really  good  to  wit- 
ness this  new-born  zeal  on  behalf  of  the 
women. 

Mr.  THOMSON.— I  do  not  know  what 
the  honorable  member  means  by  my  "  new- 
born zeal."  Possibly  I  voted  in  favour  of 
extending  the  franchise  to  women  long  be- 
fore he  did.  I  am  not  displaying  any  par- 
ticular zeal  on  behalf  of  the  women  ;  I  re- 
gard them  merely  as  electors.  This  Parlia- 
ment decided  that  the  States  should  be 
divided  in  a  certain  way,  and  that  there 
should  be  a  certain  number  of  voters  in  each 
electorate.  We  accepted  a  particular  mar- 
gin, and,  having  done  so,  we  have  a  right  to 
see  that  the  forthcoming  elections  are  carried 
out  under  those  conditions.  What  did  the 
present  Minister  for  Trade  and  Customs 
say  in  introducing  the  Electoral  Bill  1  He 
said — 

The  principle  of  the  Bill  is  equal  representa- 
tion. 

Mr.  Mauger. — He  has  not  gone  back 
upon  that  statement. 

Mr.  THOMSON.— He  has  gone  back  upon 
the  Bill,  and  consequently  upon  the  principle 
of  equal  representation.    He  continued — 

If  the  number  of  electors  exceed  1 ,000  more  or 
less,  the  reason  for  not  adhering  to  the  quota 
must  be  stated. 

Mr.  A.  McLean. — Does  that  mean  that  there 
is  to  be  an  equal  population  in  town  and  country 
electorates?. 

Sir  WILLIAM  LYNE. — Yes. 

Mr.  A.  McLkan. — Then  the  Government  will 
never  carry  it ;  they  will  have  a  lively  time. 

That  prophecy  was  one  of  many  which  did 
not  come  true.  Perhaps  the  Ministry 
experienced  a  "  lively  time,"  but  they  carried 
the  Bill.  The  Minister  emphatically  de- 
clared that  there  would  be  equal  represen- 
tation as  between  town  and  country.  Now, 
however,  it  is  not  proposed  that  there  shall 
not  be  any  such  equal  representation. 
Surely  it  is  a  serious  thing  for  this  Parlia- 
ment to  admit — as  it  will  do  if  it  carries 
the  Ministerial  proposal — that,  whilst  it  de- 
sired that  the  forthcoming  elections  should 
be  conducted  under  an  Electoral  Act  of  its 
own,  and  whilst  it  wished  to  take  out  of 
the  hands  of  the  States  Legislatures  a  power 
which  was  given  to  them  temporarily  by  the 
Constitution,  it  is  in  this  matter  an  abso- 
lutely incapable  Parliament,  led  by  an  in- 
capable Ministry !  Surely  it  will  be  a 
confession  of  incapacity  if  we  leave  the 
electoral  law  controlling  the  next  elections 
in  the  hands  of  the  States  ! 
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Mr.  Isaacs. — We  leave  a  great  many 
laws  in  the  hands  of  the  States. 

Mr.  THOMSON. — Not  when  we  have 
once  taken  over  and  dealt  with  the  matters 
to  which  they  relate.  * 

Mr.  Bamford. — Which  does  the  honor- 
able member  prefer — the  State  or  an  offi- 
cial ? 

Mr.  THOMSON.— The  position  is  that 
we  are  not  merely  asked  to  go  back  upon 
the  decision  of  an  official.  If  that  were  so, 
we  should  return  his  work  to  him  for  correc- 
tion. That  is  the  course  which  is  proposed 
in  the  Electoral  Act.  But  it  is  now  sug- 
gested that  we  should  abandon  that  Act  by 
declaring,  either  that  it  is  a  bad  one — in 
which  case  we  should  revoke  it — or  that  we 
are  unable  to  carry  out  its  provisions. 
That  is  a  humiliating  position  to  occupy. 
We  shall  have  to  elect  a  new  Parliament 
under  the  States  laws. 

Sir  William  Lyne. — No. 

Mr.  THOMSON. — The  Minister  pro- 
poses to  do  so. 

Sir  William  Lyne. — No. 

Mr.  Wilks. — The  Minister  says  that  he 
will  bring  in  a  Bill  to  legalize  the  present 
position. 

Mr.  THOMSON.  —  By  adopting  the 
States  laws  we  shall  evidence  our  inca- 
pacity. 

Mr.  A.  McLean. — How  shall  we  evi- 
dence our  incapacity  if  the  States  Parlia- 
ments have  adopted  good  divisions  1 

Mr.  THOMSON. — Because  we  declared 
in  the  Act  that  the  State  divisions  were 
not  suitable  for  us.  The  honorable  member 
knows  perfectly  well  that  we  passed  an  Act 
which  conferred  the  suffrage  upon  women. 
We  also  enacted  a  law  which  declared  that 
there  should  be  equal  representation,  except 
to  the  extent  of  a  particular  margin.  If  we 
adopt  the  States  laws  under  which  the  first 
Commonwealth  Parliament  was  elected, 
shall  we  not  be  going  back  upon  our  own 
Act? 

Mr.  Mauger. — We  are  only  refusing  to 
accept  something  that  has  been  done  under 
the  Act. 

Mr.  THOMSON. — The  honorable  mem- 
ber may  use  his  special  pleading  as  he  likes, 
but  the  fact  remains  as  I  have  stated. 

Mr.  A.  McLean. — If  the  rolls  were  com- 
piled during  Cup  week,  would  the  honorable 
member  give  the  city  the  benefit  of  its  in- 
creased population  1 

Mr.  THOMSON. — When  the  honorable 
member  for  Gippsland  moved  an  amendment 


in  the  Electoral  Bill,  he  stated  that  if  that 
measure  were  carried  

Mr.  A.  McLean. — It  was  not  carried  in 
the  form  in  which  it  was  introduced. 

Mr.  THOMSON.— It  was ;  except  that  a 
smaller  margin  was  allowed. 

Mr.  A.  McLean. — There  was  a  larger  mar- 
gin, if  I  remember  aright. 

Mr.  THOMSON.— There  was  a  margin 
!  of  one-fourth  allowed. 

Mr.  A.  McLean. — I  do  not  think  so. 

Mr.  THOMSON.  — The  Minister  for 
Trade  and  Customs  will  assure  the  honor- 
able member  upon  the  point.  In  the  Bill, 
as  originally  framed,  there  was  a  margin  of 
one-fourth  allowed.  That  margin  was  re- 
duced to  one-fifth.  I  will  show  the  honor- 
able member  that  the  condition  which  he 
declares  exists  at  the  present  time  cannot 
possibly  exist.  In  discussing  that  mea- 
sure, he  declared  that  if  it  were  carried 
in  the  form  in  which  it  then  appeared 
the  country  would  suffer  largely.  The 
representation  of  town  and  country  was 
then  as  eight  is  to  fifteen.  Now  the 
country  has  not  suffered  largely.  Under 
the  new  scheme,  as  compared  with 
the  old,  there  is  a  difference  of  one  vote 
only  between  the  representation  of  town  and 
country.  Does  not  that  clearly  show 
that  the  Commissioner"  who  made  these 
divisions  must  have  given  very  fair  con- 
sideration to  the  points  which  have  been 
urged  by  the  Minister  for  Trade  and 
Customs  and  the  honorable  and  learned 
member  for .  Bendigo  1  I  do  not  oppose 
this  proposal,  because  of  the  effect  which 
its  adoption  may  have  upon  the  relative 
strength  of  the  parties  in  this  House, 
or  because  my  own  interests  are  in 
jeopardy.  So  far  as  I  am  personally 
concerned,  I  am  thoroughly  satisfied  with 
the  old  and  new  division  which  has  been 
made  in  my  electorate.  But  we  should 
be  careful  to  avoid  conveying  the  im- 
pression that  this  Parliament,  having 
delil>erately  adopted  a  certain  policy,  is 
afraid  to  face  the  results  of  that  policy. 
That  must  be  the  position.  I  very  much  re- 
gret that  the  Minister  has  failed  to  take  the 
course  which  he  led  us  to  believe  would  be 
followed  in  dealing  with  this  matter,  namely, 
that  any  distribution,  to  which  there  might 
be  reasonable  and  proper  objection,  would  be 
sent  back  to  the  Commissioner.  When  the 
Minister  was  introducing  the  Electoral  Bill, 
he  indicated  that  that  course  would  be  adop- 
1  ted,  and,  I  think,  that  it  would  be  a  very 
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proper  one  to  take  if  the  House  saw  fit. 
Instead  of  that,  however,  it  is  proposed  that 
we  shall  abandon  the  provision  that  has 
been  made.  We  are  to  take  that  action, 
■although,  according  to  those  who  support  it, 
there  can  be,  under  this  distribution,  a  dif- 
ference of  only  one  member  between  the  re- 
presentation of  town  and  country.  If  the 
honorable  member  for  Gippsland  was  correct 
when  he  proposed  an  amendment  of  the 
Electoral  Bill  

Mr.  A.  McLean. — I  was  correct. 

Mr.  THOMSON. — In  that  event  this 
•distribution  would  not  even  make  a 
-difference  of  one.  The  honorable  member 
said  that  the  Bill  would  make  a  great  change 
in  the  representation  of  the  two  sections  of 
the  community,  and  in  any  circumstances 
there  can  be  a  difference  of  only  one.  I  am 
not  taking  up  this  attitude  solely  in  reference 
to  Victoria.  I  shall  follow  the  same  course 
when  we  come  to  deal  with  the  other  dis- 
tributions. In  each  case  I  shall  accept  the 
•distribution  made  by  the  Commissioner,  un- 
less good  reason  is  shown  for  returning  it 
to  him.  Objection  is  taken  to  the  Victorian 
distribution,  but  are  we  not  to  be  given  an 
opportunity  to  return  it  to  the  Commissioner? 
If  the  Minister  says  that  he  does  not  pro- 
pose to  give  us  such  an  opportunity,  I  shall 
oppose  his  proposal. 

Mr.  McCOLL  (Echuca). — I  approach  the 
discussion  of  this  subject  with  very  con- 
siderable diffidence,  in  view  of  the  fact  that 
I  am  specially  interested  in  it.  I  trust  that 
honorable  members  will  not  consider  that  I 
-am  guilty  of  any  impropriety  in  speaking 
to  this  question. 

Mr.  L.  E.  Groom. — The  honorable  mem 
ber  is  only  exercising  his  right. 

Mr.  McCOLL. — I  have  received  numer- 
ous letters  and  copies  of  resolutions  carried 
At  public  meetings,  requesting  me  to  put  be- 
fore the  House  the  views  held  by  my  consti- 
tu  tents  in  regard  to  the  proposed  distribu- 
tion, and  although  I  should  prefer  to  remain 
silent,  I  feel  that  I  am  morally  bound  to 
carry  out  their  desires.  In  one  way  this 
scheme  has  been  a  source  of  gratification  to 
me.  My  friends,  thinking  that  I  might  be 
politically  dead  if  this  distribution  were 
adopted,  have  apparently  been  acting  on  the 
principle  that  the  virtues  of  a  man  should 
■always  be  extolled  after  his  demise,  and  I 
have  been  discovering  lately  what  an  excel- 
lent representative  I  make,  and  how  much 
my  constituents  think  of  me.  The  district 
whioh  I  represent  is  a  somewhat  peculiar 
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one,  and  I  am  not  surprised  that  my  con- 
stituents are  fighting  very  strongly  against 
the  proposal  that  the  electorate  shall  be 
absorbed  by  surrounding  electorates.  I  do 
not  say  for  one  moment  that  in  that  event 
they  would  not  be  more  ably  represented 
than  they  are  at  the  present  time,  but  there 
are  certain  considerations  which  warrant 
their  action  in  opposing  this  proposal.  The 
electorate  of  Echuca  happens  to  comprise 
the  irrigation  districts  of  this  State.  It 
was  specially  mapped  out  with  a  view  to 
securing  the  proper  representation  of  the 
irrigation  interests  of  Victoria.  The  system 
is  still  practically  in  its  infancy,  and  as  it 
has  to  fight  a  very  hard  battle,  my  con- 
stituents naturally  feel  that  with  one  repre- 
sentative, who  is  able  to  concentrate  his 
attention  on  the  work,  they  are  in  a  much 
better  position  than  they  would  be  if  they 
were  attached  to  different  electorates,  and 
had  four  or  five  members  representing  an 
area  so  large  that  their  minds  would  be 
taken  away  from  the  subject  of  irrigation. 
This  fact  explains  why  the  people  of  my 
electorate  are  so  strongly  opposed  to  this 
proposal  at  the  present  time,  while  from 
other  portions  of  Victoria  there  have  come 
but  very  few  complaints  as  to  the  re- 
adjustment of  boundaries.  My  constituents 
feel  that  if  the  electorate  is  absorbed  by  the 
surrounding  divisions  it  will  absolutely  lose 
its  individuality,  and  that  is  another  reason 
for  their  opposition  to  this  proposal.  I 
think  that  the  change  made  by  the  Com- 
missioner in  regard  to  my  electorate  might 
have  been  avoided.  I  do  not  believe  that 
when  this  House  passed  the  Electoral  Bill 
it  contemplated  anything  further  than  the 
re-adjustment  of  boundaries.  It  certainly 
never  contemplated  the  making  of  ruthle38 
changes  in  constituencies.  I  fail  to  see 
why  we  provided  the  margin  of  20  per  cent, 
if  it  was  not  intended  to  meet  cases  such  as 
the  one  I  am  now  putting  before  honorable 
members.  That  provision  was  either  in- 
serted in  the  Bill  for  a  specific  purpose  or 
it  was  not.  I  understood  that  it  was  in- 
serted in  order  that  a  margin  might  be 
allowed  between  the  town  and  country  dis- 
tricts. 

Mr.  Joseph  Cook. — By  no  means. 

Mr.  McCOLL. — I  am  putting  the  matter 
before  the  House  only  as  it  presented  itself 
to  me  at  the  time. 

Mr.  McCay. — Certain  changes  were  made 
in  the  clauses  with  that  specific  intention. 
I  moved  the  amendment,  and  therefore  I 
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ought  to  know  what  was  the  object  that  we 
had  in  view. 


Mr.  McCOLL.— The  provision  for  the 
margin  waa  made  in  order  that  a  consider- 
able degree  of  latitude  might  be  shown  in 
dealing  with  the  divisions  under  special 
circumstances  that  might  arise.  No  one 
could  tell  what  those  special  circumstances 
might  be;  but  we  knew  that  they  were 
likely  to  occur,  and,  therefore,  we  made 
provision  for  them.  In  the  case  of  Victoria 
very  special  circumstances  have  arisen,  and 
although  the  leader  of  the  Opposition  may 
scoff  at  the  drought,  and  say  that  the 
changes  which  it  caused  in  our  population 
were,  in  reality,  only  normal  changes,  I 
venture  to  assert  that  he  would  not  be  pre- 
pared to  go  up  to  the  northern  districts  of 
Victoria,  which  he  recently  visited,  and 
repeat  the  speech  that  he  delivered  this 
evening. 

Mr.  Wilks.— What  about  the  drought 
in  New  South  Wales  1 

Mr.  McCOLL. — I  am  dealing  only  with 
the  position  in  Victoria.    Doubtless  at  a 
later  stage  we  shall  have  the  experience  of 
New  South  Wales  put  before  the  House. 
The  drought  which  took  place  in  Victoria 
was  far  too  serious  a  matter  to  be  ignored. 
I  have  travelled  over  miles  and  miles  of 
country,  and  have  found  house  after  house 
empty.     I   have    found   men   and  lads 
leaving  their  homes  in  the  north  in  order  to 
attend  to  their  stock  in  Gippsland.    I  have 
found  them  also  travelling  their  stock  over 
all  the  roads  in  Victoria  on  which  any  grass 
was  to  be  obtained.    I  have  found  whole 
families  shifted,  not  only  to  Melbourne,  as 
has  been  suggested  this  evening,  but  to 
various  parts  of  the  State,  the  women  and 
children  going  wherever  they  could  find 
friends  to  take  them  in.    I  have  also  found 
women,   who   in   ordinary  circumstances 
would  have  been  on  their  farms,  working 
as  domestic  servants  and  endeavouring  to 
earn  a  few  shillings  to  make  some  provision 
for  their  families.    That  has  been  the  posi- 
tion of  affairs  in  the  north  of  Victoria, 
and  now  some  honorable  members  would  add 
to   the   hardships   which    the  prolonged 
drought   has  entailed   upon  the  men  of 
the  north  political  disabilities  and  injustice. 

Sir  William  Lyne.— They  would  also 
impose  political  disabilities  upon  the  women. 
Mr.  McCOLL.— Yes. 
Mr.  Joseph  Cook— This  scheme  would 
not  deprive  these  people  of  their  votes. 


Sir  William  Lyne. — It  would,  because- 
they  would  not  be  on  the  rolls  for  the 
district  in  which  they  lived. 

Mr.  McCOLL. — I  take  it  that  the  officer 
administering  the  Electoral  Act  ought  to 
look  to  the  last  wish  expressed  by  the 
House  when  dealing  with  the  measure  in 
order  to  ascertain  the  mature  determination 
arrived  at  by  us.  The  mature  determination 
at  which  we  arrived  was  that  a  margin  of  20 
per  cent,  should  be  allowed.  The  Com- 
missioner admits  in  his  own  report  that  in 
mapping  out  the  electorates  he  allowed 
a  margin  because  of  the  drought ;  but  he 
could  have  avoided  all  this  trouble  by 
allowing  a  still  larger  margin.  In  doing 
so  he  would  not  have  gone  outside  the  four 
corners  of  the  Act.  The  electoral  census 
was  taken  at  a  time  when  the  drought  was 
at  its  very  worst  stage.  Most  of  the 
normal  population  of  the  north  had  left, 
and  helped  to  swell  the  returns  for  other 
districts.  The  names  of  many  people  resid- 
ing in  the  north  of  Victoria  now  appear 
on  the  rolls  for  other  divisions,  and  tbey 

will  be  deprived  of  their  votes  unless  

Mr.  A.  McLean. — The  names  of  those 
who  were  travelling  on  the  roads  will  not 
appear  on  any  roll. 

Mr.  McCOLL — No.    At  many  meetings 
held  all  over  the  electorate  of  Echuca  to- 
protest  against  the  change  proposed  to  be 
made,  numbers  of  men  have  asserted  that- 
their  names  are  on  the  rolls  for  other  divi- 
sions, and  do  not  appear  on  the  rolls  for  the 
district  to  which  they  have  now  returned. 
Honorable  members  are  aware  that  the  first 
inch  or  two  of  rain  which  fell  after  the  pro- 
longed drought  made  a  great   change  in 
the   Borthern   districts   of  Victoria.  It 
caused  the  farmers  and  others  who  had 
been   forced   to  go   elsewhere   to  return 
at  once  to  their  homes.    But  their  voting 
power  has  been  taken  to  swell  electorates 
in  other  parts  of  the  State.    I  was  speak- 
ing recently  to  a  man  living  near  Boort, 
who,  some  two  or  three  years  ago,  took  the 
census  for  that  district.  He  said  that  he  had 
recently  travelled  over  30  or  40  miles  of 
country,  and  had  found  that  where— but 
a  few  years  before — numbers  of  people  were 
living,  scarcely  a  house  was  occupied,  j 
take  it  that,  before  we  make  this  great  and 
fundamental  change* in  our  electoral  system, 
we  should  be  sure  of  our  ground.  My  remarks 
apply  specially  to  Victoria,  where  we  have 
always  been  used  to  a  margin  being  given 
in  favour  of  country  divisions.    In  New 
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South  Wales,  on  the  contrary,  no  such  prin- 
ciple has  been  recognised,  and  doubtless  it 
is  owing  to  that  fact  that  honorable  mem- 
bers from  that  State  come  to  cross  purposes 
with  us.  Before  we  introduce  so  funda- 
mental a  change  as  this  in  our  elec- 
toral system  we  should  make  sure  that 
we  are  adopting  an  accurate  basis.  If 
we  do  not  work  on  an  accurate  basis, 
we  shall  simply  give  rise  to  even 
greater  anomalies  than  existed  under 
the  old  law.  Many  men  who  clamoured  for 
equal  representation  would  find  when  the 
new  rolls  were  prepared  under  this  scheme 
that  they  exhibited  greater  anomalies  than 
were  to  be  found  in  the  old  ones.  We  must 
remember  that  once  we  accept  a  change  of 
this  kind  we  shall  not  readily  be  able  to  de- 
part from  it.  Once  an  electorate  has  lost 
its  individuality  it  may  never  regain  sepa- 
rate representation.  Is  the  adjustment  of 
boundaries  to  be  always  at  the  whim  of  an 
official]  It  seems  to  me  somewhat  extra- 
ordinary that  some  honorable  members 
should  be  so  ready  and  eager  to  place  this 
House  absolutely  under  the  heel  of  one  of 
its  own  officials.  If  we  intended  to  be 
guided  simply  by  the  Commissioner,  why 
did  we  insert  a  provision  in  the  Electoral 
Bill  that  the  distribution  made  by  him 
should  be  submitted  to  us?  Was  it  not  in- 
tended that  the  House  should  be  the 
final  arbiter?  Is  the  House  to  be  ruled 
by  one  of  its  own  servants?  Is  it  not  to 
do  what  it  believes  to  be  right,  inde- 
pendently of  what  any  official  may  conceive 
to  be  his  duty?  The  Commissioner  looks 
at  the  Act  and  says — "  I  cannot  take  the 
drought  into  consideration ;  I  must  be 
guided  simply  by  the  law."  And,  having 
made  his  distribution,  he  hands  over  his 
scheme  to  the  House  so  that  we  may  do 
what  we  think  fit  with  it.  We  should 
assert  and  maintain  our  supremacy  as 
against  any  mere  official.  I  wish  to  deal 
briefly  with  the  mode  in  which  the  electoral 
census  was  collected.  It  was  taken  under 
a  system  entirely  new  to  Victoria.  In  New 
South  Wales  it  has  been  the  custom  for 
many  years  to  allow  the  police  to  collect  the 
electoral  census,  and  the  men  are,  therefore, 
familiar  with  the  work.  When  they  were 
called  upon  to  perform  this  service  for  the 
Commonwealth,  they  recognised  that  it  was 
part  of  their  duty,  and  they  accepted  it  as 
such.  But  in  Victoria  the  work  was  en- 
tirely new  to  the  police,  and  they  scarcely 
knew  "how  to  proceed  with  it.  I  know,  from 
8k  2 


my  own  personal  experience  and  from  con- 
versations which  I  had  with  the  police,  that 
they  hardly  knew  how  to  go  about  the 
work.  In  a  great  many  cases,  no  doubt,  it 
was  a  distasteful  duty,  and  the  police  were 
not  very  particular  in  their  performance  of  it. 
Doubtless  many  of  them  carried  out  the 
work  perfunctorily,  and  one  cannot  express 
much  surprise,  for  it  seems  to  be  the 
fashion  nowadays  to  hand  over  every 
new  governmental  duty  to  the  police. 
I  will  give  honorable  members  an  instance. 
A  complaint  was  sent  to  me  from  the 
eastern  portion  of  my  district,  where  the 
drought  was  not  so  bad,  that  several  names 
had  been  omitted  from  the  rolls.  I  sent  it 
on  to  the  Electoral  Department,  and  ol> 
tained  the  following  reply  : — 

With  reference  to  Mr.  H.  Russell's  communi- 
cation to  you  of  the  8th  June,  indorsed  by  you, 
;  in  which  that  gentleman  states  that  no  one  had 
;  called  round  the  district  to  collect  the  names  of 
I  females,  I  have  to  inform  you  that  Mounted- 
Constable  S.  H.  Marshall,  who  was  intrusted 
with  the  duty,  called  at  the  house  of  Mr.  Russell, 
but,  not  finding  any  one  at  home,  he  received 
Mr.  Russell's  name  from  a  neighbour,  and  was 
advised  that  a  number  of  females  had  objected  to 
their  names  or.  information  being  afforded  to  the 
police  for  the  purpose  of  enrolment. 
I  sent  that  letter  to  the  person  who  had 
made   the  complaint,  and   he  wrote  this 
letter— 

30th  July,  1903. 
In  answer  to  letter  received  from  you  on  27th 
inst.,  I  have  been  making  inquiries,  and  find 
that  there  are  nine  families  representing  sixteen 
females  over  21  years  of  age  in  this  imme- 
diate neighbourhood  where  Constable  S.  H. 
Marshall  did  not  call.  He  is  altogether  wrong 
in  saying  that  he  called  here  and  found  no  one 
at  home.  I  beg  to  say  that  there  is  always  some 
of  the  family  at  home. 

I  know  that  that  statement  is  correct,  be- 
cause the  man  keeps  a  post-office  at  which 
considerable  business  is  done,  and  his  postal 
duties  compel  him  to  have  some  one  always 
in  the  house  to  attend  to  persons  who  may 
have  business  to  transact.  The  letters  show 
how  perfunctorily  the  rolls  have  been  com- 
piled. What  is  the  result?  We  find  that 
in  Victoria  alone  40,000  names  are  un- 
accounted for.  Is  that  to  be  wondered 
at  when  there  are  so  many  people  driving 
their  stock  on  the  roads,  and  when  the 
work  of  compilation  has  been  done  so  per- 
functorily ? 

Mr.  J 08BPH  Cook. — But  what  has  the 
Electoral -office  been  doing  ? 

Mr.  McCOLL. — I  consider  that  for  a 
first  attempt  the  Electoral-office  has  not 
done  its  work  badly. 
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Mr.  Isaacs.*1— Was  not  one  list  contain- 
ing 1,000  names  lost  sight  of  altogether  ? 

Mr.  McCOLL. — Yes.  Can  any  one  say 
that  the  statistics  collected  by  the  police 
afford  a  fair  and  accurate  basis  upon  which 
to  distribute  the  electoral  divisions?  I 
think  that  a  close  investigation  would  dis- 
cover that  most  of  the  40,000  names  which 
are  missing  are  the  names  of  persons  re- 
siding in  the  country  districts,  because  it  is 
so  much  more  difficult  to  accurately  deter- 
mine the  population  of  the  country  than  to 
accurately  determine  the  population  of  the 
towns.  Who  will  be  hurt  if  the  next  elec- 
tions are  conducted  on  the  present  divisions  t 
It  is  all  nonsense  to  say  that  we  are  putting 
ourselves  in  the  power  of  the  States  authori- 
ties. Honorable  members  opposite  say  that 
this  is  not  a  party  question,  but  their 
speeches  have  been  party  speeches,  and  no 
doubt,  if  a  vote  is  taken,  it  will  be  a  party 
vote. 

Mr.  Wilks. — We  do  not  doubt  that 
honorable  members  on  the  Ministerial  side 
have  arranged  for  a  party  vote. 

Mr.  Austin  Chapman. — When  the  elec- 
tions are  over  we  shall  be  asking  of  the 
Opposition,  with  Hans  Breitmann,  "  Where 
is  dot  barty  now  V 

Mr.  SPEAKER. — I  ask  the  honorable 
member  for  Eden-Monaro  not  to  interject. 

Mr.  McCOLL. — What  I  have  said  has  not 
been  said  in  any  party  spirit,  nor  to  secure 
party  interests ;  but  I  hope  that,  for  the 
securing  of  the  proper  representation  of  the 
country,  the  distribution  of  the  electoral 
division  of  Victoria  will  be  left  over  until 
the  seasons  again  become  normal,  and  we 
can  proceed  upon  an  accurate  basis. 

Mr.  SKENE  (Grampians).— After  the 
very  fair  way  in  which  the  honorable  mem- 
ber for  Gippsland  opened  the  case  for  the 
representatives  of  the  country  districts  of 
Victoria,  it  is  a  pity  that  the  issue  has  been 
clouded  by  the  introduction  of  irrelevant 
matter.  The  leader  of  the  Opposition  would 
have  given  us  an  excellent  speech  if  he  had 
been  merely  advocating  a  system  of  equal 
electorates;  but  his  remarks  contained  a 
covert  threat  to  those  who  might  not  fall  in 
with  his  views.  The  question  with  which 
he  dealt  was  thoroughly  thrashed  out  when 
the  Electoral  Bill  was  before  us.  One  of 
the  conditions  which  was  introduced  into 
that  measure  by  the  honorable  and  learned 
member  for  Corinella  was  that  existing 
boundaries  of  divisions  should  be  taken  into 


consideration  by  the  Commissioners  in  the 
demarcation  of  new  divisions.  But  can  that 
direction  of  Parliament  be  considered  to 
have  been  carried  out  in  the  case  of  Vic- 
toria, in  view  of  the  fact  that  one  of  the 
existingdivisionsisomitted  from  theproposed 
distribution  1  Considerable  objection  has 
been  taken  to  the  proposed  distribution,  on 
the  ground  that  the  recent  drought  consider- 
ably affected  the  location  of  population,  but  I 
think  that  even  more  objection  is  to  be 
taken  to  it  because  of  the  way  in  which  the 
electoral  rolls  have  been  compiled  by  the 
police.  I,  like  other  honorable  members, 
know  how  greatly  the  drought  has  affected 
the  population  of  the  country  districts  of 
Victoria,  and  especially  of  the  districts  in 
the  northern  part  of  the  State  ;  but  I  also 
know  that  the  work  of  collecting  the  rolls 
was  most  inefficiently  performed.  I  do  not 
blame  the  police,  because  they  had  an  al- 
most impossible  task.  Besides,  any  one 
who  knows  what  it  is  to  ride  long  dis- 
tances in  the  country,  perhaps  on  a  tired 
horse,  seeking  the  names  of  persons  living 
in  one  little  settlement  and  another  here 
and  there,  know  how  apt  a  policeman  would 
be  to  shirk  the  duty,  and  to  take  other 
methods  of  arriving  at  the  names  of  those 
residing  in  the  district.  I  believe  that 
many  names  were  obtained  by  the  police  by 
attending  sales  and  small  race  meetings.  I 
know  that  my  own  name  was  not  collected, 
nor  were  those  of  some  of  the  members  of 
my  family.  Altogether,  the  system  adopted 
has  been  a  bad  one,  and  I  think  that  the 
Minister  would  have  done  better  to  take  the 
census  returns,  making  a  fair  estimate  of 
the  arrivals  and  departures,  and  divide  the 
State  accordingly.  The  leader  of  the  Op- 
position spoke  about  the  difference  between 
the  town  and  country  electorates.  Accord- 
ing to  the  police  returns,  the  average  dif- 
ference is  4,441,  but  if  the  census  returns 
had  been  adopted  it  would  have  been  only 
2,717.  I  do  not  think,  however,  that 
4,441  is  a  very  large  difference,  if  the 
conditions  of  the  country  districts  are  taken 
into  consideration.  Moreover,  if  the  census 
returns  had  been  taken,  the  additional  num- 
ber of  country  electors  would  have  been 
25,860,  which  would  have  been  enough  to 
make  up  another  division.  In  my  opinion, 
had  the  census  returns  been  taken,  the  pre- 
sent arrangement  of  divisions  would  not 
have  been  much  altered.  The  right  honor- 
able member  also  made  a  strong  point  of 
the  difference  caused  by  the  introduction  of 
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the  adult  franchise,  and  he  quoted  figures 
to  show  the  number  of  women  enfranchised 
in  certain  town  and  country  electorates.  It 
is,  of  course,  impossible  to  arrive  at  accurate 
figures  in  connexion  with  any  of  these  mat- 
ters, and  I  do  not  think  there  has  been 
much  accuracy  in  the  statements  which 
have  been  made  during  the  discussion  ;  but, 
assuming  that  there  has  not  been  much  al- 
teration in  the  character  of  the  population, 
whereas  in  my  electorate  there  were  formerly 
10,200  electors,  there  will  now  be  21,441 
electors,  showing  that  11,241  women  have 
been  added.  I  have,  on  more  than  one  oc- 
casion in  this  chamber,  pressed  upon  the 
Minister  the  desirability  of  collecting  the 
names  of  the  electors  who  are  missing.  I 
believe  that  most  of  them  are  in  the 
country  districts,  and  have  been  overlooked 
by  the  police.  But  if  the  rolls  are  to  be 
compiled  again,  the  work  will  take  a  long 
time  to  do  thoroughly,  and  it  would  be  im- 
possible to  get  it  done  before  the  end  of 
the  year.  I  wish  now  to  make  one  or  two 
remarks  in  regard  to  the  existing  boundaries 
of  the  divisions.  Like  the  honorable  mem- 
ber for  Gippsland,  I  have  no  reason  to  com- 
plain of  the  alterations  which  have  been 
made.  He  says  that  the  place  where  he 
went  to  school  has  been  included  in  his 
electorate,  and  the  place  where  I  was 
born  has  been  included  in  mine.  But 
it  appears  to  me  that  the  Commissioner 
has  not  grasped  the  position  so  far  as  the 
boundaries  of  the  divisions  in  the  western 
•district  are  concerned.  The  Grampian 
mountains  have  hitherto  divided  the  elector- 
ate of  the  Wannon  from  the  electorate  of  the 
Grampians,  though  they  do  not  really  count 
for  much  as  a  division.  What  really  separates 
one  place  from  another  is  want  of  means  of 
communication.  Under  the  proposed  distri- 
bution, however,  the  division  of  the  Grampians 
has  been  run  right  up  to  the  neighbourhood 
of  Ararat,  while  the  boundary  of  Wannon 
commences  between  Ararat  and  Dunkeld. 
If,  instead  of  taking  the  Grampians  as  the 
line  of  boundary,  some  of  the  parish  boun- 
daries to  the  east  of  the  railway  line  were 
adopted,  the  representative  of  the  Wannon 
electorate  would  be  able  to  travel  through  his 
own  electorate  on  his  way  west.  If,  however, 
this  portion  of  the  Grampians  electorate  were 
included  in  Corangamite,  a  round-about  rail- 
way journey  would  be  necessitated  to  reach 
it.  Isee  there  are  three  parishes,  Cooramook, 
Framlingham  West,  and  Purnim,  which  jut 
right  into  the  Wannon  electorate,  and  that 


seems  to  me  to  be  a  mistake.  If  the  means 
of  communication,  and  the  facilities  offered 
to  members  for  travelling  through  their  dis- 
tricts had  been  considered,  the  boundaries 
would  have  been  very  differently  arranged. 
Originally  Talbot,  and  a  portion  of  the 
country  around,  was  included  in  the  Gram- 
pians electorate.  A  petition  was  sent  in  to 
the  Commissioner  in  favour  of  having  that 
portion  excised  from  the  Grampians  elec- 
torate and  included  in  Laanecoorie,  but 
a  meeting  held  at  Rupanyup  asked  that  it 
should  still  be  retained  in  the  Grampians 
electorate.  That  portion  of  my  electorate 
has,  however,  also  been  included  in  the 
Wannon  electorate.  The  result  of  the  sub- 
division is  to  give  the  honorable  member  for 
Wannon  3,000  more  votes  than  I  have, 
whilst  the  number  of  electors  in  the  Laane- 
coorie electorate  has  been  increased  to 
25,000.  Originally  there  were  24,000  elec- 
tors in  the  Grampians  electorate,  and  23,000 
in  Laanecoorie.  Now  the  number  of 
electors  in  the  Grampians  division  has  been 
reduced  to  21,000,  whilst  those  in  the 
Wannon  district  have  been  increased  to 
24,000.  I  am  making  no  complaint, 
and  the  objections  which  I  have  mentioned 
would  not  be  regarded  by  me  as  obstacles  in 
the  way  of  the  adoption  of  the  Commis- 
sioner's recommendation ;  but,  in  view  of 
action  that  may  be  taken  in  the  future,  I 
think  it  well  to  make  known  the  informa- 
tion which  I  have  submitted  to  the  House. 
I  believe  that,  in  order  to  do  justice  to  Vic- 
toria, either  the  distribution  of  the  electo- 
rates should  be  left  over  till  some  future 
time,  when  we  have  returned  to  normal  con- 
ditions, or  some  effort  should  be  made  to  sub- 
divide the  State  upon  a  fairer  basis  as  re- 
gards population.  I  understand  that  there 
are  32,000  country  electors  and  5,000  town 
electors  whose  names  have  been  missed.  If 
these  had  been  placed  upon  the  roll,  the  ad- 
ditional electors  which  would  have  been 
given  to  the  country  districts  would  have  in- 
creased the  net  difference  between  the  num- 
ber of  electors  in  the  towns  and  those  in  the 
country  by  26,000.  I  shall  support  the 
proposal  of  the  Government. 

Mr.  ISAACS  (Indi).— In  dealing  with 
this  question,  I  think  it  ought  to  be 
clearly  understood  that  if  the  House  reject 
the  distribution  proposals,  it  will  cast  no 
reflection  whatever  upon  the  Commissioner, 
or  upon  the  officials  who  have  assisted  him  in 
collecting  information.  No  doubt  the  Com- 
missioner and  the  various  officers  engaged 
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did  the  best  they  could,  because  the  circum- 
stances were  so  unfavorable,  and  so  unusual 
that  this  House  is  now  called  upon  to  say 
that  it  will  not  adopt  for  three  years  the 
results  of  these  unusual  circumstances.  It 
has  been  said  that,  if  we  assent  to  the 
Government  proposal,   we   shall  abandon 
the  Electoral  Act.    I  think  that  statement 
must  have  been  made  with  some  degree  of 
thoughtlessness,  because,  if  we  look  at  the 
Electoral   Act,  we   shall  find  that  it  is 
divided  into  seventeen  parts.  Exclusive 
of    the    first    part,   there    are  sixteen 
others  dealing  with  administration,  elec- 
toral  divisions,   polling    places,  electoral 
rolls,  voting  by  post,  electoral  offences,  and 
other  matters,  all  of  which  we  propose  to 
utilize,  excepting  the   one    consisting  of 
twelve  sections  relating  to  electoral  divisions. 
•So  that  the  House  would  by  no  means 
throw  itself  upon  the  old  State  electoral 
law.    It  is  proposed  to  adhere  to  and  make 
use  of  nine- tenths  of  the  Electoral  Act,  and 
we  are  now  exercising  that  very  reserve 
power  that  was  given  to  us  under  the  Act, 
to  meet  unforeseen  emergencies.  That  is  the 
whole  position.    When  the  Electoral  Bill 
was  before  us,  the  House  adopted  a  course 
which  a  number  of  us  thought  might  lead 
to  difficulties.    We  considered  that  the  dis- 
tribution  of    the   States    into  electoral 
divisions  might  have  been  left  to  the  judg- 
ment and  discretion  of  honorable  members 
with  a  full  knowledge  of  all  the  circum- 
stances.     But  it  was  thought  better  to 
intrust  to  an  officer  in  the  first  instance  the 
duty  of  preparing  for  the  consideration  of 
the  House  the  proposed  distribution.  Cer- 
tain    directions    were     given     to  the 
Commissioner,    and    I    have    no  doubt 
that  these  have,  as  far  as  possible,  been 
most  faithfully  observed;  but  it  now  re- 
mains for  us,  under  section   21   of  the 
Act,    to    say    whether    the   Houses  of 
Parliament    can    agree     to    adopt  the 
distribution  he  has  suggested.    That  is  a 
very  simple  question.    So  far  from  abandon- 
ing the  Act  we  are  exercising  the  powers 
given  to  us  by  the  Act,  and  I  cannot  under- 
stand how  the  Minister  can  be  fairly  charged 
with  doing  anything  to  contravene  the  prin- 
ciples of  the  Act,  or  anything  inconsistent 
with  the  attitude  he  assumed  when  the  Bill 
was  going  through  Parliament.    The  whole 
matter  comes  down  to  a  question  of  fact. 
If  honorable  members  will  look  carefully  at 
the  report  furnished  by  the  Commissioner, 
they  will   see  that  he  almost  absolutely 
Mr.  Isaacs. 


admits  the  justice  of  the  position  taken  up 
by  the  Government  to-night.  He  points 
out  that  he  has  had  various  objections  sent 
to  him  in  relation  to  the  reduction  of  the 
country  divisions  to  fourteen.  The  first 
three  of  these  objections  are  stated  as  fol- 
lows : — 

(a)  That  the  statistics  as  to  the  number  of  elec- 

tors residing  in  the  country  are  unreli- 
able. 

(b)  That,  owing  to  the  drought,  numbers  of 

electors  from  country  districts  have 
moved — probably  only  temporarily — to 
the  metropolitan  centres. 

(c)  That  a  verv  large  proportion  of  persons  en- 

titled who  have  been  accidentally  omitted 
from  the  returns  are  country  residents, 
and  that  the  number  so  omitted  is  almost 
great  enough  to  form  a  quota  for  a  divi- 
sion. 

What  is  his  answer?  I  am  not  dealing  with 
the  other  objections  to  which  he  furnishes  a 
clear  and  satisfactory  answer,  but,  with 
regard  to  these  which  go  to  the  very  root 
of  the  matter,  this  is  his  answer — 

That  I  must  be  guided  by,  and  can  act  only 
on,  the  official  number  of  electors  furnished  by 
the  Department  of  Home  Affairs. 

In  other  words,  he  inferentially  says — 
However  convinced  I  may  be  that  the 
objections  are  well  founded  ;  however  satis- 
fied I  may  be  from  my  own  knowledge 
gathered  as  a  citizen  of  this  country,  and 
from  the  evidence  brought  before  me  by 
those  who  are  directing  my  attention  to 
these  objections,  I  am  utterly  unable  as  a 
Commissioner  to  take  any  notice  of  that 
information.  However  much  I  should  like 
to  do  so,  or  however  necessary  it  may  be  to 
pay  attention  to  it,  I  must  confine  my  atten- 
tion to  the  information  officially  forwarded 
to  me,  and  which  as  an  individual  I  may  be 
thoroughly  satisfied  is  unreliable. 

Mr.  F.  E.  McLean. — Does  the.  Minister 
impeach  that  information  ? 

Mr.  ISAACS. — I  think  that  we  all  im- 
peach it,  but  we  do  not  impeach  the  Minister 
or  his  officers.  The  officers  have  done  the 
best  they  could  under  the  novel  circum- 
stances, but  in  spite  of  all  the  care  taken, 
errors  have  crept  in — errors  of  such  magni- 
tude that  they  would  lead  in  our  opinion  to 
manifest  injustice. 

Sir  William  Lyxb.— The  Electoral  Officer 
handed  the  whole  matter  over  to  the  police 
of  Victoria,  who  collected  the  names. 

Mr.  ISAACS. — Now,  what  are  we  do 
under  these  circumstances  1  The  honorable 
member  for  Dalley  says,  "  Send  the  report 
back."    But  what  would  happen  if  we  sent 
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'the  report   back   to  the  Commissioner? 

■  Would  the  same  official  returns  be  given  to 
the  Commissioner  ?  If  so,  we  should  not  be 
-any  further  advanced.  Are  we  to  start  a 
new  census  all  through  the  country?  That 
-would  be  a  very  risky  proceeding  in  view 
of  the  approaching  elections.  We  might  have 
to  hurry  the  matter,  and  we  might  not 

•  obtain  any  more  reliable  information  than 
■we  have  now,  and  the  House  would  then 

have  to  hurriedly  decide  what  should  be 
-done.    I   consider   that   the  Government 

have  taken  the  right  course.  They  have 
;told  us  in  effect  that  there  are  only  three 
^courses  which  can  be  adopted.  The  first  is 
•to  approve  of  a  proposal  which  is  obviously 
•unjust,  and  which  although  attributable  to 

no  one  as  a  fault,  ought  not  to  be  imposed 
•upon  the  State  of  Victoria .  for  a  period  of 

•  three  years.  The  next  course  is  to  remit 
the  report  back  to  the  Commissioner,  and  I 
-agree  with  those  who  believe  that  it  would 

•  be  idle  to  remit  the  matter  back  for  recon- 
sideration upon  the  same  unreliablematerials 

-as  those  available  in  the  first  instance. 
The  third  course  to  adopt,  is  to  decide  that 

•for  the  next  three  years  we  shall  retain  the 

-same  electoral  divisions  as  we  have  had  for 
the  past  three  years.  I  wish  to  say  one 
word  with  regard   to  some  observations 

•which  fell  from  the  leader  of  the  Opposi- 
tion, and  which  formed,  I  think,  prac- 
tically the  key-note  of  his  speech.  He 
said  that  we  had  enfranchised  the  women 

•  of  Australia,  and  ought  not  to  deny 
them  the  grant  that  we  had  accorded 
them.     I    agree    thoroughly   with  him, 

.but  I  think  that  when  he  proceeds  to 
apply  that  proposition  he  made  a  great 
mistake.  He  said  in  one  breath  that  we 
had  placed  women  upon  the  same  platform 
as  men,  and  then  he  went  out  of  his  way  to 
ask  how  the  women  were  represented  under 
the  present  electoral  divisions,  not  as  elec- 

■  tors,  but  as  women.  I  take  it  that  that 
.was  a  wrong  basis  to  adopt.  We  are  no 
longer  to  consider  how  men  are  represented 

•  proportionately  with  men,  or  women  pro- 
portionately with  women,  but  how  the  men 
•and  women  are  represented  proportionately 

•  and  indiscriminately  as  electors.    They  are 

•  no  longer  men  and  women  for  electoral  pur- 
poses, but  citizens.  Each  one  is  an  elec- 
toral unit — sex  has  nothing  to  do  with  it. 
It  is  entirely  beside  the  question,  now  that 
women  are  placed  on  the  rolls,  to  consider 
how  the  women  of  the  town  are  represented 

<as  compared  with  the  women  of  the  country, 


or  how  the  men  of  the  town  are  repre- 
sented as  compared  with  the  men  in  the 
country.  Any  argument  based  upon  any 
such  considerations  is  a  fallacy.  We  cannot 
do  what  we  should  like.  We  cannot  mete 
out  exact  justice.  But  we  are  not  depart- 
ing one  iota  from  the  principles  of  the  Bill, 
or  from  the  rule  laid  down  in  it.  We 
are  doing  no  more  than  is  contemplated  by 
another  section  of  the  Act,  namely,  sec- 
tion 23,  which  provides  that  the  divisions 
in  the  States  may  be  re-arranged  from 
time  to  time  as  occasion  may  require. 
Let  us  suppose  that  we  adopted  these 
divisions,  and  that  within  two  years,  owing 
to  the  discovery  of  a  gold-field  or  to  any 
other  natural  cause,  the  population  shifted 
from  one  part  of  the  State  to  another. 
What  would  the  Government  do?  Un- 
doubtedly they  would  bring  down  a  pro- 
posal for  a  re-arrangement  of  the  divisions. 
It  is  because  such  an  abnormal  change  of 
population  has  recently  taken  place  that 
we  urge  that  the  distribution  scheme  re- 
commended by  the  Commissioner,  to  the 
best  of  his  ability,  is  not  a  just  one. 

Mr.  Conroy. — Does  the  honorable  and 
learned  member  think  it  would  be  wise  to 
alter  the  boundaries  within  two  years  if 
such  a  change  took  place  ? 

Mr.   ISAACS.  —  That  would  depend 
upon    circumstances.     It   would  depend 
upon   whether  the   arrangement   of  the 
population  required  it.     The '  course  pro- 
j  posed  by  the  Government  is,  in  my  judg- 
'  ment,  the  nearest  approach  to  what  is  best 
I  for  Victoria  and  Australia  at  the  present 
I  moment. 

Mr.  TUDOR  (Yarra).— So  far  every  re- 
I  presentative  of  Victoria  who  has  addressed 
j  the  House  upon  this  subject  has  favoured 
the  proposal  of  the  Government  to  dis- 
approve of  the  boundaries  recommended  by 
the  Commissioner.  Whilst  they  all  agree 
that  Mr.  Morrison  is  a  very  capable 
officer,  and  whilst  they  attach  no  blame  to 
those  who  were  charged  with  the  duty  of 
collecting  the  electoral  returns,  there  is  a 
unanimity  amongst  them  in  rejecting  the 
scheme  submitted.  I  venture  to  say,  how- 
ever, that  the  Commissioner  has  done  good 
work,  and  that  no  scheme  produced  would 
suit  some  of  the  honorable  members  of  this 
House.  Some  honorable  members  have  con- 
tended that,  under  the  scheme  submitted  by 
him,  the  country  districts  have  been  un- 
fairly treated ;  and  have  read  the  first 
three  replies  given  by  the  Commissioner  to 
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the  objections  sent  to  him,  but  none  of 
them  have  proceeded  to  the  fourth  reply, 
where  the  Commissioner  himself  declares — 

I  have  taken  advantage  largely  of  the  margin  of 
allowance,  and  that  if  the  margin  of  allowance  had 
been  departed  from  to  the  full  extent  of  one-fifth 
less  than  the  quota  for  the  country  divisions,  the 
number  of  electors  remaining  in  the  city  would 
have  been  such  that  with  eight  divisions  only  in 
the  city,  the  one-fifth  margin  of  allowance  above 
the  quota  would  have  been  exceeded. 

Had  the  Commissioner  kept  to  the  margin 
of  allowance  to  the  full  extent  allowed, 
I  venture  to  say  that  the  electoral  boun- 
daries suggested  would  have  required  re- 
arrangement within  a  period  of  three  years. 
I  might  instance  the  electorate  of  Jika  in 
this  connexion.  Settlement  in  that  district  is 
increasing  very  rapidly,  chiefly  owing  to  the 
construction  of  a  new  railway,  and  I  am  posi- 
tive that  before  another  election  could  take 
place  the  residents  there  would  exceed  the 
quota,  and  another  redistribution  would 
have  to  take  place.    Mr.  Morrison  adds — 

There  are  253,709  electors  in  the  city  area  as 
proposed  ;  and  if  eight  divisions  were  provided, 
the  average  number  of  electors  in  each  would  be 
31,713,  or  an  average  of  1,133  above  the  maxi- 
mum margiu  of  allowance  under  the  law. 

Mr.  Isaacs. — That  is,  assuming  that  his 
figures  are  accurate. 

Mr.  TUDOR. — Honorable  members  have 
urged  no  objection  to  this  scheme,  save  that 
owing  to  the  drought  there  has  been  an 
exodus  of  people  from  the  country  districts 
to  the  metropolitan  area.  The  honorable 
member  for  Gippsland  has  declared  that  as 
the  result  of  the  drought  in  the  north  of  Vic- 
toria it  is  not  necessary  to  alter  the  electoral 
boundaries  of  Gippsland,  which  is  in  the 
south.  But  I  would  point  out  that  there  are 
at  least  five  or  six  electorates  which  have 
not  been  affected  by  drought.  These  include 
the  electorates  of  Flinders,  Gippsland,  Cor- 
angamite,  Mernda,  and  Wannon.  Their 
boundaries,  it  is  urged,  should  not  be 
altered  simply  because  the  population 
within  the  metropolitan  district  has  in- 
creased and  because  it  previously  possessed 
sufficient  representation.  I  do  not  think 
the  metropolitan  area  has  ever  had  fair  repre- 
sentation. Further,  I  would  point  out  that, 
according  to  the  census  which  was  taken 
two  days  after  our  election  to  this 
House,  there  are  70,705  persons  in  my 
electorate,  and  only  44,000  in  Gipps- 
land—a  difference  of  26,000.  The  honor- 
able member  for  Echuca  declared  that,  in 
the  Wimmera  district,  the  police  who  were 


charged  with  the  collection  of  the  census 
found  that  a  great  number  of  the  houses 
there  were  empty.  It  contained  only 
39,315  persons  at  the  collection  of  the 
census.  If  we  adopt  the  scheme  which  has 
been  recommended  by  Mr.  Morrison,  it  is 
urged  that  we  shall  not  do  justice  to  th« 
|  people  of  Victoria.  I  maintain  that  that 
i  scheme  will  give  greater  satisfaction  to  the 
general  public  than  will  the  old  elec- 
torates. 

Mr.  McColl. — It  might  in  Colling  wood 
Flat. 

Mr.  TUDOR.— The  35,000  persons  living 
in  Col  ling  wood  Flat  are  just  as  much  en- 
titled to  representation  as  are  the  30,000 
residents  in  the  irrigation  district,  who  do 
not  pay  their  debts,  and  who  had  to  get 
them  wiped  off  by  the  State  Parliament. 
The  Minister  for  Trade  and  Customs  has 
declared  that  if  we  reject   the  proposed 
boundaries  they  will  not  be  returned  to  the 
Commissioner  for  revision.    The  honorable 
and  learned  member  for  Indi  also  pointed 
out  that  there  was  no  need  to  adopt  fresh 
electoral  boundaries  for  three  years.    If  we 
J  listen  to  arguments  of  that  description  we 
j  shall  have  a  repetition  of  the  existing  state 
j  of  affairs  for  an  indefinite  period,  because 
the  evil  day  will  be  postponed  as  long  as 
;  possible.    I  am  in  favour  of  the  scheme 
recommended  by   the  Commissioner,  not- 
1  withstanding  that  my  electorate  has  been 
,  reduced  by  about  one-fourth,  and  that  I  have 
!  many  friends  living  in  the  portion  that  has 
1  been  cut  off.    However,  it  is  palpable  that 
I  there  is  no  chance  of  the  proposed  boun- 
'  daries  being  adopted.     I  shall,  however, 
insist  upon  a  division  being  taken,  even 
if  I  have  to  submit  an  amendment.  Some 
honorable  members  contend  that  the  country 
should  Bavea  larger measureof  representation 
than  the  city.    But  I  would  point  out  that 
j  the  honorable  member  for  Kooyong  and 
j  myself  represent  72,364  electors  as  against 
72,271  electors  in  the  districts  of  Wimmera, 
Indi,   Echuca,   and   Gippsland.    Is  that 
just  ]    Can  any  honorable  member  say  that 
the  country  is  entitled  to  such  a  proportion 
as  that  1    Reference  has  been  made  to  the 
fact  that  the  police  in  collecting  the  rolls 
overlooked  some  40,000  voters,  and  that  the 
majority  of  these  were  country  electors.  But 
1  would  point  out  that  in  my  own  electorate, 
which  contains   37,927  voters,  there  are 
only  35,401  upon  the  roll.  Consequently 
2,526  are  missing.   Many  applications  have 
been  made  to  me  by  residents  who  were- 
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anxious  to  secure  the  insertion  of  their 
names  upon  the  rolls.  I  believe  that  in 
some  of  the  city  constituencies  a  greater 
proportion  of  electors  has  been  overlooked 
than  is  the  case  in  the  country  constitu- 
encies. I  repeat  that  the  adoption  of  the 
boundaries  recommended  will  give  greater 
satisfaction  to  the  people  of  Victoria  than 
will  the  old  boundaries. 

Mr.  WILKS  (Dalley). — I  have  listened 
very  attentively  to  the  Victorian  contingent, 
but  I  do  not  think  that  any  good  reason 
has  been  put  forward  for  the  rejection  of 
this  distribution.  In  view  of  what  is 
offered  in  its  stead,  I  do  not  think  we  should 
reject  it.  Various  contentions  have  been 
put  before  the  House.  We  have  had  what  I 
might  describe  as  the  drought  argument,  the 
gum-tree  argument,  and  the  want  of  capa- 
city argument  urged  against  the  adoption 
of  this  scheme.  We  were  told  by  the 
honorable .  member  for  Gippsland  that  the  i 
drought  in  Victoria  was  a  most  disastrous  i 
one,  and  that  the  House  should  extend  its 
sympathies  to  all  who  had  suffered  by  it. 
Some  eight  months  ago  certain  honorable 
members  sought  to  relieve  the  drought- 
stricken  settlers  and  graziers  of  New  South 
Wales  by  obtaining  a  remission  of  the 
fodder  duties.  But  the  honorable  member 
for  Gippsland  declined  then  to  recognise 
that  they  were  entitled  to  our  sympathy. 

iVJr.  A.  McLean. — I  sympathized  with 
them, 

Mr.  SPEAKER.— Order.  That  matter 
is  not  relevant  to  the  question  before  the 
Chair. 

Mr.  WILKS.  —  I  am  referring  to  it 
simply  with  a  view  of  showing  the 
weakness  of  the  drought  argument.  The 
honorable  member  for  Gippsland  said  that 
the  country  was  entitled  to  greater  repre- 
sentation than  was  the  town,  and  the  Min- 
ister for  Trade  and  Customs  has  told  us 
that  he  has  always  held  the  opinion  that 
the  country  should  have  greater  representa- 
tion than  the  city  electorates. 

Sir  William  Lyne. — I  did  not  say  that. 

Mr.  WILKS. — In  other  words,  the  honor- 
able member  said  that  one  elector  living  in 
the  country  should  be  equal  to  two  residing 
in  the  city. 

Mr.  Sawers.  —  The  honorable  member 
should  not  exaggerate  the  statement  that 
was  made. 

Mr.  WILKS.— That  is  the  position. 

Sir  William  Lynb. — The  honorable  mem- 
ber should  put  it  fairly  and  straight. 


Mr.  WILKS.  — I  am  putting  it  as- 
straight  as  the  honorable  member  has  ever 
put  any  question. .  He  contends  really  that 
in  the  matter  of  representation  gum  trees 
should  count  equally  with  flesh  and  blood. 
It  is  rather  late  in  the  day  to  hear  the  state- 
ment made  in  a  democratic  Parliament  such 
as  this,  that  a  country  elector,  simply  be- 
cause he  lives  in  the  country,  should  have 
greater  representation  than  has  a  city  elec- 
tor. I  should  like  to  draw  the  attention  of 
honorable  members  to  the  powers  which  are 
conferred  upon  the  Parliament  by  the 
Constitution.  They  show  no  distinction 
between  town  and  country.  Our  power 
to  impose  taxation  bears  equally  upon 
individuals  resident  in  town  and  country^ 
I  am  very  glad  that  the  honorable  mem- 
ber for  Yarra,  as  a  representative  of  labour, 
has  taken  up  a  stand  in  favour  of  the  scheme. 
Speaking  on  behalf  of  the  people  of  Rich- 
i  mond  and  Collingwood,  he  inquired  whether 
i  their  desires  and  aspirations  were  not  en- 
titled to  as  much  representation  in  this- 
House  as  were  those  of  the  people  of 
Corangamite  1  Much  has  been  said  of  per- 
sonal friendships,  but  in  the  Federal 
arena  we  have  no  room  for  the  considera- 
tion of  such  matters.  The  Federal  Par- 
liament will  always  be  noted  for  the  fact 
that  it  pays  no  regard  to  purely  personal 
considerations.  I  have  no  personal  interest 
in  the  adjustment  of  the  Victorian  elec- 
torates, and  I  could  well  understand  a  pro- 
posal to  return  the  distribution  to  the  Com- 
missioner if  honorable  members  who  repre- 
sent Victoria  weje  dissatisfied  with  it.  The 
Minister,  however,  will  not  allow  the  dis- 
tribution to  be  sent  back  to  the  Commis- 
sioner. He  declares  that  we  must  revert 
to  the  old  system,  and  he  is  prepared  to  bring 
in  a  Bill  to  give  effect  to  that  proposal. 
When  the  Electoral .  Bill  was  before  us  it 
was  urged  that  the  many  anomalies  asso- 
ciated with  the  Victorian  electorates  war- 
ranted the  passing  of  a  Federal  measure. 
We  passed  that  Bill,  and  a  Commissioner 
was  appointed  to  arrange  the  distribution 
of  this  State.  He  has  done  the  work,  and 
has  presented  us  with  his  report.  I  do  not 
say  that  we  are  bound  to  accept  his  distri- 
bution, but  I  contend  that  if  we  are  dis- 
satisfied with  it  we  should  send  it  back  to 
him  for  reconsideration.  We  certainly  should 
not  revert  to  the  old  system,  about  which  so 
many  complaints  were  made  when  the 
Electoral  Bill  was  before  us.  The  honorable 
member  for  Gippsland  says  that  the  country 
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should  have  greater  representation  than  is 
afforded  to  the  town.  I  was  under  the 
impression  that  we  believed  in  the  principle 
of  "  one  man  one  vote "  and  "  one  vote 
one  value."  We  know  that  it  is  not 
practicable  to  exactly  obtain  one  vote 
one  value,  but  we  should  go  as  near 
as  possible  to  the  adoption  of  that 
principle.  We  gave  the  Commissioner  a 
wide  margin  to  work  upon.  We  gave  him 
power  to  include  in  a  city  division  10,000 
electors  in  excess  of  the  number  in  a 
country  electorate,  and  I  consider  that  that 
margin  is  a  reasonable  one.  We  are  told 
■now  by  the  honorable  and  learned  member 
for  Indi  that  this  trouble  is  due  really  to 
the  neglect  and  ignorance  shown  by  the 
Department  for  Home  Affaire. 

Sir  William  Lyne. — He  said  nothing 
of  the  kind. 

Mr.  WILKS.— He  distinctly  stated  that 
the  Commissioner  arranged  the  distribution 
upon  data  obtained  from  the  Department 
for  Home  Affairs,  and  that  that  data  was 
unsatisfactory. 

Sir  William  Lyne. — The  Commissioner 
framed  it  upon  the  particulars  furnished  by 
the  police. 

Mr.  WlLKS. — The  honorable  and  learned 
member  said  that  that  data  was  insufficient, 
and  it  was  prepared  by  the  officers  of  the 
Department  for,Home  Affairs. 

Sir  William  Lyne. — The  figures  were 
collected  by  the  police,  and  they  are  the 
officers  of  the  State. 

Mr.  WILKS.  —  If  the  machinery  was 
faulty  that  fact  is  not  to  b?  used  as  an  argu- 
mentagainst  the  State  system.  It  tells  rather 
against  the  Minister's  administration  of  his 
Department.  If  the  statement  made  by 
the  honorable  and  learned  member  for  Indi 
had  come  from  the  Opposition  side  of  the 
House,  the  Minister  for  Trade  and  Customs 
would  have  interjected  that  it  was  prompted 
by  party  feeling. 

Sir  William  Lyne.  —  He  made  no  such 
charge. 

Mr.  WILKS.  —  I  contend  that  he  did. 
We  are  told  now  that  it  is  impossible  to 
refer  the  distribution  back  to  the  Commis- 
sioner, and  to  have  the  necessary  altera- 
tions made  before  the  next  general  elections. 
With  whom  does  the  fault  rest  1  Are  the 
people  or  the  Minister  to  be  held  respon- 
sible ?  We  passed  the  Electoral  Bill  months 
ago,  and  if  the  Minister  has  allowed  his  officers 
to  dawdle  over  their  work  with  the  result 
that  this  distribution  cannot  be  returned  to 


the  Commissioner,  and  amended  as  desired 
before  the  elections  are  held,  the  blame 
rests  not  with  us,  but  with  the  honorable 
gentleman.  The  Minister  is  responsible  for 
the  acts  of  his  officials,  and  if  he  failed  to 
impress  upon  them  the  importance  of  expe- 
diting this  work  the  fault  rests  not  with  the 
House,  but  with  the  honorable  gentleman. 
So  far  as  the  New  South  Wales  distribution 
is  concerned,  I  have  sent  in  no  objection  to 
the  Commissioner.  The  old  divisions  would 
have  suited  me  much  better  than  do  the  new 
ones,  but  I  intend  to  support  the  scheme, 
unless  good  reason  can  be  shown  for  its  re- 
jection. If  there  is  one  thing  more  than 
another  which  is  to  be  desired  in  connexion 
with  the  political  life  of  Australia,  it  is  that 
it  should  be  free  from  the  suggestion  that 
our  electoral  laws  are  improperly  adminis- 
tered, and  that  our  electoral  divisions  are 
framed  upon  purely  political  considerations. 
The  electors  must  feel  satisfied  that  this  is 
a  people's  question  rather  than  a  politician's 
question  ;  and  because  it  is  a  people's  ques- 
tion I  trust  that  the  argument  that  the 
residents  of  country  districts  are  entitled  to 
greater  representation  than  are  the  people 
living  in  large  centres  of  population  will 
not  avail.  If  the  Ministry  were  pre- 
pared to  come  forward  at  the  next  general 
election,  and  to  state  boldly  that  they  con- 
sidered that  the  country  interests  were 
greater  than  those  of  the  city  

Mr.  Thomson.  —  The  representation  is 
greater  under  this  distribution. 

Mr.  WILKS.— That  is  so.  Even  in  this 
distribution  there  is  a  balance  of  50,000 
votes  in  favour  of  the  country  electorates. 

Mr.  Page. — I  am  surprised  that  the  hon- 
orable member  is  prepared  to  give  the  country 
districts  any  representation. 

Mr.  WILKS. — I  am  astonished  that  an 
honorable  member  of  the  labour  party  which 
has  nailed  to  the  mast-head  the  motto  "one 
man  one  vote,  one  vote  one  value  "  should 
advocate  special  representation  for  country 
districts. 

Mr.  Page. — The  pioneer  who  goes  out  to 
Western  Queensland  is  worth  six  electors  in 
Brisbane. 

Mr.  WILKS.— That  fits  in  with  the  good 
old  conservative  notion  that  a  man  who  has 
£10,000  in  the  bank  and  a  terrace  of  houses 
is  entitled  to  greater  representation  than  is 
the  individual  who  has  no  means.  If  that 
is  his  argument  let  us  return  to  plural 
voting.- 
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Mr.  Page. — I  did  not  say  that  we  should 
-do  so. 

Mr.  Thomas. — Did  not  the  honorable 
member  for  Dalley  vote  a  Tasmanian  20 
per  cent,  more  power  than  that  allowed  to 
-a  New  South  Welshman. 

Mr.  "WTLKS. — The  honorable  member  is 
referring  to  equal  representation  in  the 
Senate.    He  voted  for  that  principle. 

Mr.  Thomas. — I  was  against  it ;  but  the 
honorable  member  voted  for  it. 

Mr.  WILKS.— I  voted  for  the  Bill,  and 
probably  the  honorable  member  did  so. 

Mr.  Thomas. — I  did  not. 

Mr.  WILKS.— The  Minister  does  not 
disguise  the  fact  that  he  considers 
that  the  country  electors  should  have 
more  representation  than  is  given  the 
people  living  in  the  town.  I  call  the 
attention  of  the  honorable  member  for 
Maranoa  to  the  fact  that  the  Constitution 
makes  no  distinction  between  people  living 
in  the  country  and  residents  of  large 
centres  of  population.  Our  powers  of 
legislation  affect  not  the  social  life  of  a 
citizen,  but  his  capacity  to  bear  taxation ; 
and  the  taxes  which  we  impose  fall  equally 
■upon  town  and  country  residents. 
•  Mr.  Page. — The  honorable  member  should 
try  life  in  the  country. 

Mr.  WILKS. — We  are  told  that  over 
300,000  additional  names  have  been  added 
to  the  Victorian  Federal  rolls  by  the  en- 
franchisement of  women.  If  those  people 
are  to  be  given  the  full  advantage  of 
the  franchise,  the  contention  that  the 
dwellers  in  the  country  are  entitled  to 
a  larger  measure  of  representation  than 
are  the  residents  of  the  towns  must  not  be 
conceded.  In  any  event  the  female  vote 
will  always  be  larger  in  the  towns  than  it 
is  in  the  country.  The  honorable  member 
for  Yarra  has  shown  that  the  drought  did 
not  extend  to  the  electorates  of  Gippsland, 
Flinders,  Wannon,  or  Corangamite ;  and, 
therefore,  the  argument  that  many  of  the 
country  districts  of  Victoria  were  almost  de- 
populated as  the  resultof  the  drought  cannot 
apply  to  those  divisions.  But  the  represen- 
tatives of  some  of  those  electorates  are  pre- 
pared to  reject  the  scheme  of  distribution,  be- 
•cause  they  do  not  consider  that  the  country  is 
fairly  represented.  I  shall  deal  with  the 
New  South  Wales  scheme  of  distribution  as 
I  propose  to  deal  with  that  relating  to  Vic- 
toria; and  if  no  stronger  argument  can 
be  advanced  for  its  rejection  .  than 
-has  been  put  forward  for  the  adoption 


of  this  motion,  I  shall  support  it. 
So  far  as  my  electorate  is  concerned,  I 
might  be  described  as  the  possessor  of  a 
four-roomed  house.  I  have  an  equal  regard 
for  each  room  ;  but  under  the  new  scheme 
of  distribution,  one  room  has  been  taken 
from  me.  I  should  prefer  to  retain  it ; 
but  the  fact  that  it  has  been  taken  from 
me  will  not  induce  me  to  vote  against  the 
scheme.  This  is  not  a  party  question. 
Several  honorable  members  of  the  Opposi- 
tion propose  to  vote  for  the  Ministerial 
proposal,  and  I  hope  to  see  several  Minis- 
terial supporters  voting  with  those  members 
of  the  Opposition  who  object  to  it.  I  think 
that  the  leader  of  the  Opposition  was  in- 
clined to  be  too  generous  in  the  speech  which 
he  made  this  afternoon.  It  has  been 
suggested  that  he  hinted  at  gerrymandering. 
I  shall  not  be  surprised  if,  when  the  division 
takes  place,  we  find  that  the  Ministerial 
supporters  and  the  representatives  of  Vic- 
toria are  voting  on  party  lines.  If  the 
proposal  were  to  refer  the  scheme  to  the 
Commissioner,  I  should  not  object  to  it,  but 
I  am  not  prepared  to  disapprove  of  the  pro- 
posed scheme  when  that  means  either  a 
return  to  the  existing  conditions,  or  the 
leaving  of  the  matter  to  the  sweet  will  of 
the  Minister.  He  has  delayed  the  proceed- 
ings which  should  have  been  taken  under 
the  Electoral  Act,  and  upon  his  shoulders 
must  rest  the  blame.  What  we  require  is, 
not  only  that  every  adult  shall  have  a  vote, 
but  that  each  vote  shall  be  of  equal  value. 

Mr.  KENNEDY  (Moira).  —  Notwith- 
standing anything  that  the  honorable  mem- 
ber for  Dalley  may  have  said,  I  do  not  think 
that  any  member  of  the  House  considers  that 
gum  trees  or  bricks  and  mortar  are  entitled 
to  the  same  representation  as  flesh  and 
blood.  I  am  willing  to  admit  that  some 
of  the  arguments  which  have  been  put  for- 
ward in  favour  of  the  rejection  of  this  pro- 
posal are  not  very  sound,  more  particularly 
in  view  of  the  fact  that  the  extension  of  the 
franchise  to  women  has  practically  doubled 
the  number  of  the  electors,  of  the  Common- 
wealth, and  that  the  increase  in  the  metro- 
politan districts  is  altogether  out  of  propor- 
tion to  that  in  the  rural  districts. 

Mr.  Thomson. — But  the  alteration  in  the 
representation  amounts  to  only  one  repre- 
sentative. 

Mr.  A.  McLean. — Eight  thousand  elec- 
tors have  been  taken  from  the  city  and 
added  to  the  country.  . 
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Mr.  KENNEDY. — Even  that  would  not 
restore  the  balance,  because  in  Victoria,  as 
I  suppose  in  all  the  other  States,  the  larger 
proportion  of  female  electors  resides  in  the 
metropolitan  districts.  I  realize  the  diffi- 
culties which  have  confronted  the  Minis- 
ter, and  am  prepared  to  recognise  the  dis- 
abilities under  which  the  Commissioner 
has  had  to  work.  I  would  like  to  point  out, 
however,  that  the  Victorian  Electoral 
law  has  hitherto  recognised  that  country 
districts  are  entitled  to  more  representation 
on  a  numerical  basis  than  are  the  metro- 
politan districts. 

Mr.  Joseph  Cook. — The  Commonwealth 
Constitution  has  abolished  that  distinc- 
tion. 

Mr.  KENNEDY.—  Yes ;  but  it  must 
not  be  forgotten  that  we  are  dealing  now 
with  people  who  have  been  living  under  a 
law  which  made  that  distinction.  I  re- 
cognise that,  so  far  as  the  Commonwealth 
elections  are  concerned,  the  position  is  now 
different.  The  matter,  however,  was  brought 
under  the  consideration  of  honorable  mem- 
bers when  the  Electoral  Bill  was  before  us. 
While  the  Minister,  in  introducing  that  Bill, 
stated  clearly  and  distinctly,  in  reply  to  the 
honorable  member  for  Gippsland,  that  he 
intended  to  make  the  electorates  equal,  the 
amendment  of  the  honorable  and  learned 
member  for  Corinella  in  regard  to  the 
margin  which  was  to  be  allowed,  showed 
that  honorable  members  are  of  opinion  that 
special  consideration  should  be  given  to  the 
rural  districts. 

Mr.  Tudor. — Special  consideration  has 
been  given  to  them. 

Mr.  KENNEDY.— I  recognise  that  that 
is  so,  and  it  was  the  intention  of  the  honor- 
able and  learned  member  for  Corinella,  and 
of  those  who  supported  him,  that  that  should 
be  done.  Consequently  the  disproportion 
which  existed  under  the  Victorian  law  is 
recognised  to  some  extent  by  the  Common- 
wealth law. 

Mr.  Joseph  Cook. — And  it  has  been  pro- 
vided for  in  the  proposed  scheme  of  redis- 
tribution. 

Mr.  KENNEDY.— Yes,  but  not  to  the 
full  extent. 

Mr.  Joseph  Cook.  — Yes,  to  the  full 
extent. 

Mr.  KENNEDY.— No;  because  the 
margin  allowed  is  10,000,  while  the  average 
difference  is  only  a  little  more  than  4,000. 

Mr.  Tudor. — The  actual  difference  in 
some  cases  is  8,000. 


Mr.  KENNEDY.— In  the  rural  districts 
332,395  electors  return  fifteen  repre- 
sentatives, and  in  the  ten  metropolitan 
districts  253,705  electors  return  ten  repre- 
sentatives, an  average  difference  of  about 
4,000,  which  is  a  recognition,  but  not  a 
full  recognition,  of  the  principle  to  which 
I  have  referred. 

Mr.  Tudor. — Ought  Ballarat,  Bendigo, 
and  Corio  to  be  regarded  as  country 
electorates  1 

Mr.  KENNEDY.— There  may  be  some 
justification  for  not  regarding  them  as 
country  electorates.  I  do  not  find  sufficient 
cause  for  quarrelling  with  the  recommenda- 
tion of  the  Commissioner  on  that  ground, 
however.  But  I  have  grave  fault  to  find 
with  the  boundaries  which  have  been  allotted 
to  some  of  the  divisions,  and  if  I  sat  alone 
I  would  divide  the  House  on  the  question 
of  referring  the  scheme  back  to  the  Com- 
missioner. 

Mr.  Joseph  Cook. — We  would  all  help 
the  honorable  member  to  do  that. 

Mr.  KENNEDY.— That  is  what  I  should 
do  if  I  had  a  free  hand.  Failing  the  possi- 
bility of  referring  the  distribution  to  the 
Commissioner,  I  shall  vote  for  the  disap- 
proval of  it.  In  the  division  of  the  State 
electorates  of  Victoria,  a  source  of  discon- 
tent has  always  existed  in  the  fact  that  for 
a  distance  of  45  miles  the  north-eastern 
railway  line  has  been  used  as  a  boundary 
between  two  electorates.  It  is  the  only  case 
in  which  a  railway  line  is  so  used  in  Vic- 
toria. Now,  it  is  laid  down  in  the  Com- 
monwealth Electoral  Act  that  community 
and  diversity  of  interest,  means  of  com- 
munication, and  physical  features  shall  be 
taken  into  consideration  by  the  Commis- 
sioners. I  am  not  quite  clear  what  view  the 
Victorian  Commissioner  took  of  the  mean- 
ing of  "  community  of  interests,"  but,  nob- 
withstanding  a  vigorous  protest  from  the 
electors  in  the  district  to  which  I  refer,  he 
has  accentuated  the  trouble  by  using  the 
line  as  a  boundary  for  a  distance  of  90 
miles,  so  that  the  sixteen  railway  town- 
ships between  Avenel  and  Yarrawonga  are 
each  of  them  severed,  and  belong  partly  to 
one  electorate  and  partly  to  another.  This 
arrangement  will  not  only  put  candidates  to 
great  inconvenience  in  compelling  them  to 
visit  a  great  many  more  towns  than  it  would 
otherwise  be  necessary  for  them  to  go  to, 
but  it  divides  the  people  of  each  township 
into  two  separate  political  entities.  Is  that 
a  fair   position?     The  convenience  of  &B 
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parties  could  be  served  by  moving  the 
dividing  line  10  or  15  miles  on  either 
aide  of  the  railway,  or  by  letting  it  take  a 
zigzag  course.  As  all  these  townships  are 
in  what  is  practically  a  farming  district, 
they  have,  of  course,  community  of  interests, 
and  I  would  have  no  fault  to  find  with  the 
scheme  on  that  ground.  But  the  complete 
severance  of  centres  of  population  whose 
commercial  trainingand  political  interests  re- 
quire that  they  should  not  be  severed  is  such 
a  serious  thing  that,  on  that  ground  alone, 
I  think  that  the  scheme  of  distribution 
should  be  referred  to  the  Commissioner  for 
further  consideration. 

Mr.  KNOX  (Kooyong).— The  proposed 
boundaries  of   the  new   division  of  Koo 
yong  take  away  a  large  number  of  elec- 
tors whom,  if  I  were  to  study  my  personal 
interests,  I  should  bo  very  sorry  to  lose.  In 
the  new  division  there  will  be  15,599  male 
electors  and   21,388   female  electors,  or 
5,789   more   female   electors   than  male 
electors.    Inasmuch  as  prior  to  the  con- 
ferring of  the  franchise  upon  women,  and 
since  that  time,  I  have  expressed  the  belief 
that  they  would  be  better  off  without  hav- 
ing the  responsibility  of  voting  cast  upon 
them,  it  will  be  seen  that  my  position  is  a 
peculiar   one.    I  do  not  think  that  the 
Minister  has  satisfactorily  explained  to  the 
House  why  there  has  been  so  much  delay 
in  putting  the  report  of  the  Commissioner 
before  us.    In  my  opinion  his  Department 
deserves  condemnation.    I  think  that  the 
proper  step  to  take  with  regard  to  the 
Commissioner's    proposed    distribution  is 
to   refer  it  to  him  for  revision.    If  we 
were  to  refer  the  report  back  to  the  Com- 
missioner, it  would  be  impossible  for  him  at 
the  last  moment  to  give  proper  considera- 
tion to  the  re-adjustment  of  the  boundaries. 
I  say  in  all  frankness  that  I  do  not  attach 
the   same   importance  as  do  some  other 
honorable  members  to  the  effects  of  the 
drought  in  depleting  the  country  districts  of 
population.    But  at  the  same  time  I  should 
be  very  sorry  to  see  the  slightest  injustice 
done  to  those  who  are  engaged  in  the  great 
producing  industries  of  the  country.  It 
would  be  a  great  calamity  if  the  interests  of 
the  country  residents  were  insufficiently 
represented  in  this  House.    That  is  my  sole 
reason  for  supporting  the  Government  on  this 
•occasion.    I  thought  that  the  Commissioner 
was  instructed  to  take  into  consideration 
the  means  of  communication  between  dif- 
ferent parts  of  the  country,  because  these 


have  an  important  bearing  upon  the  num- 
ber of  votes  recorded.  I  find,  on  re- 
ference to  the  Statistical  Register,  that  some 
very  interesting  figures  are  given  with 
regard  to  the  percentage  of  votes  re- 
corded in  various  metropolitan  and  country 
electorates.  In  Yarra,  which  has  a  total 
population  of  70,680,  and  15,859  electors 
on  the  roll,  61  per  cent,  of  the  electors  re- 
corded their  votes  at  the  last  election.  The 
figures  for  the  other1  electorates  were  as  fol- 
low : — Wimmera,  48  per  cent. ;  Wannon, 
60  per  cent.  ;  Southern  Melbourne,  60  per 
cent. ;  Northern  Melbourne,  54  per  cent.  ; 
Moira,  50  per  cent. ;  Mernda,  50  per  cent. ; 
Melbourne,  60  per  cent.  ;  Laanecoorie, .  57 
per  cent.  ;  Kooyong,  63  per  cent. ;  Indi,  58 
per  cent. ;  Grampians,  49  per  cent. ;  Gipps- 
land,  46  per  cent.  ;  Flinders,  58  per  cent.  ; 
Echuca,  54  percent.;  Corio,  54  percent.;  Cor- 
inella, 56percent.;  Corangamite, 48 percent.; 
Bourke,  64  per  cent,  and  Ballarat,  46  per 
cent.  The  percentages  for  Port  Melbourne 
and  Bendigo  are  not  given.  It  will,  there- 
fore, be  seen  that  on  the  average  55  per 
cent,  of  votes  were  recorded,  and  that,  con- 
trary to  expectation,  those  recorded  in  the 
country  approach  very  closely  to  the  per- 
centage of  votes  recorded  in  the  city  elec- 
torates. I  regret  that  the  Commissioner 
did  not  see  his  way  to  include  Oakleigh  in 
the  Kooyong  electorate.  The  town  of  Oak- 
leigh is  essentially  a  suburb  of  the  city,  and 
it  can  have  no  community  of  interest  with  the 
other  portions  of  the  division  with  which  it 
has  been  associated,  and  which  extends  right 
away  to  the  Murray.  I  am  sure  that  the 
Commissioner  had  a  most  difficult  task  to 
perform,  and  that  he  endeavoured  to  adjust 
the  boundaries  in  a  just  and  equitable 
manner.  Therefore,  .although  I  take  ex- 
ception to  his  action  in  regard  to  Oakleigh, 
I  do  not  wish  it  to  be  understood  that  I  am 
in  any  way  reflecting  upon  the  ability  or  the 
care  which  he  bestowed  upon  his  work. 
Apart  altogether  from  the  technical  ques- 
tions raised  by  the  leader  of  the  Opposition 
and  others,  I  am  supporting  the  Government 
in  the  belief  that  it  is  desirable  that  the  pro- 
ducing interests  of  the  country  should  be 
fully  represented  in  this  House. 

Mr.  F.  E.  McLEAN  (Lang).— The  House 
is  engaged  in  discussing  one  of  the  most 
important  subjects  that  could  engage  the 
attention  of  Parliament.  I  think  we  should 
divest  the  debate  of  all  party  feeling,  and 
view  the  matter  as  one  affecting  the  obser- 
vance of  the  spirit  of  the  Constitution  and 
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ef  the  Electoral  Act.  The  Minister  appears 
before  Us  in  a  very  extraordinary  character. 
He  was  the  author  of  the  Electoral  Act, 
which  imposes  a  solemn  responsibility  upon 
the  Electoral  Commissioner.  The  Minister 
appointed  the  Commissioner  to  undertake 
these  responsibilities,  and  now  calmly  asks 
us  to  set  aside  the  work  that  has  been  done 
upon  his  statement,  unsupported  by  any 
evidence,  that  there  has  been  a  great 
movement  of  population  from  the  country 
to  the  metropolis. 

Sir  William  Lyne. — My  statement  was 
strongly  supported  by  figures. 

Mr.  F.  E.  McLEAN. — The  honorable 
member  did  not  quote  any  figures  whatever 
to  show  that  there  had  been  any  great 
transfer  of  population  from  the  country  to 
the  city. 

Sir  William  Lyne. — Yes,  I  did. 

Mr-  F.  E.  McLEAN. — The  honorable 
gentleman  gave  us  particulars  as  to  the 
number  of  voters,  but  he  did  not  give  us  any 
figures  whatever  to  support  the  statement 
that  there  had  been  an  exodus  of  popula- 
tion from  the  country  districts,  and  that 
the  metropolis  had  been  to  a  large  extent 
benefited  by  that  movement.  The  Minister 
must  have  known  perfectly  well  when  he 
introduced  the  Franchise  Bill  extending  the 
franchise  to  women  that  it  would  lead  to 
a  very  large  increase  of  voting  power,  so 
far  as  the  metropolis  is  concerned,  and 
honorable  members  must  have  been  rather 
surprised  to  find  that  the  work  of  redistri- 
bution made  the  difference  of  only  one 
electorate  in  favour  of  the  city  as 
against  the  country.  We  were  inclined  to 
suppose  that  the  overwhelming  proportion 
of  female  voters  in  the  city  would  have 
made  very  much  more. difference.  Although 
only  one  electorate  had  been  added  to  the 
metropolitan  constituencies  the  Minister 
asks  us  to  repudiate  our  own  work.  He 
asks  us  to  perpetuate  the  present  conditions 
knowing  that  there  are  disparities  of  popu- 
lation, and  that  the  present  boundaries  are 
not  suited  to  the  circumstances  of  the 
Commonwealth  under  the  altered  franchise. 
The  Minister  gained  a  great  deal  of  political 
renown  as  the  author  of  the  Franchise  Act, 
which  conferred  on  women  the  right  to 
vote.  If  I  recollect  aright,  the  ladies  of 
Sydney  presented  him  with  a  beautiful 
snufi'  box,  or  some  other  handsome  testi- 
monial, as  a  recognition  of  his  splendid 
services  in  endowing  them  with  the  right  to 
vote.    The  Minister  did  not,  however,  tell 


the  women  of  the  Commonwealth  on  that 
occasion  that  he  intended  to  put  the  women, 
of  the  country  in  a  much  better  position 
than  those  of  the  town ;  that  he  proposed  to- 
ignore  the  principle  of  one  vote  one  value, 
which  is  embodied  in  the  Constitution. 
The  honorable  member  is  the  author  of  all 
the  Acts  which  establish  that  principle,  and 
now  he  has  the  hardihood  to  tell  us  that  he 
never  believed  in  the  electors  of  the  city 
having  the  same  voting  power  as  the  elector 
of  the  country. 

Sir  William  Lyne. — I  did  not  say  any- 
thing of  the  kind,  but  I  quoted  figures  to 
show  what  was  done  in  other  parts  of  the 
world. 

Mr.  F.  E.  McLEAN.— The  Minister  may 
not  have  said  so  in  so  many  words,  but  he- 
made  a  strong  appeal  in  favour  of  greater 
proportional  representation  for  country 
electors.  If  10,000  voters  in  the  country 
can  return  one  member,  whilst  it  requires 
15,000  or  20,000  voters  to  elect  one  member 
in  the  metropolis,  is  that  not  equivalent  to 
giving  greater  voting  power  to  the  country 
electors  ? 

Sir  William  Lyne. — I  said  that  it  was 
the  practice  in  other  parts  of  the  world  to 
give  greater  voting  power  to  country 
electors  than  to  city  electors,  but  I  do  not 
think  I  mentioned  that  as  my  opinion. 

Mr.  F.  E.  McLEAN.— The  Minister  said 
that  he  had  always  been  of  that  opinion,  and 
his  history  shows  that  what  he  stated  was 
true.  His  present  attitude  is  quite  consistent 
with  that  which  he  adopted  when  the  Elec- 
toral Act  of  New  South  Wales  was  passed. 
The  honorable  gentleman  stated  clearly  and 
emphatically  that  he  had  always  been  in 
favour  ©f  giving  the  country  elector  greater 
voting  power  than  the  city  elector.  If  he 
did  not  say  that,  I  must  be  dazed.  He 
quoted  other  countries  where  the  same 
principle  had  been  adopted. 

Sir  William  Lyne. — It  seems  of  no  use 
for  me  to  deny  the  statement,  but  it  is  not 
correct. 

Mr.  Thomson. — The  honorable  gentle- 
man made  the  statement  when  he  intro- 
duced the  Electoral  Act. 

Sir  William  Lyne. — I  know  I  did,  but 
not  to-night. 

Mr.  F.  E.  McLEAN.— A  great  deal  has 
been  said  about  the  20  per  cent  margin 
that  has  been  given  to  the  Electoral  Com- 
missioner to  be  used  at  his  discretion,  as 
though  that  had  been  done  in  the  interests 
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of  the  country  electors.    It  was  never  in- 
tended for  any  such  purpose. 

Mr.  A.  McLean. — Does  the  honorable 
member  recollect  the  amendment  which 
was  moved  by  the  honorable  and  learned 
member  for  Corinella  for  that  purpose  t 

Mr.  F.  E.  McLEAN.— There  was  a  con- 
tention that  we  should  recognise  the 
principle  that  had  been  followed  in  the 
State  of  Victoria,  that  "there  should  be  one 
quota  for  the  city  electorates  and  a  different 
quota  for  the  country  electorates.  But  there 
was  no  understanding  that  the  country 
electors  were  to  have  a  20  per  cent,  advan- 
tage in  the  arrangement  of  the  areas. 

Mr.  A.  McLean. — That  was  the  object 
of  the  amendment. 

Mr.  F.  E.  McLEAN. — Not  at  all.  We  I 
laid  down  the  principle  that  community  of 
interest  should  be  taken  into  consideration  in 
the  distribution  of  electorates,  and  knowing 
that  it  is  not  always  possible  to  keep  these 
interests  in  view  and  at  the  same  time  to 
divide  the  country  into  areas  equal  in 
population,  the  Commissioner  had  to  be 
allowed  to  exercise  some  discretionary 
power.  The  Electoral  Commissioner  him- 
self, in  his  report,  states  that  this  discre- 
tionary power  has  been  exercised  in  the 
interests  of  the  country  electors.  On  the 
first  page  of  his  report  he  says — 

In  view  of  the  fact  that  the  quota  of  electors  is 
to  be  the  basis  of  distribution,  the  area  com- 
prised in  the  existing  country  divisions  would  be 
entitled,  strictly  speaking,  to  about  12J  mem- 
bers, and  the  city  to  about!  10}  members.  As, 
however,  section  1*6  of  the  Act  referred  to  grants 
a  discretionary  power  to  depart  to  the  extent  of 
one-fifth  more  or  one-fifth  less  than  the  quota, 
and  having  in  view  the  recognised  interests  as 
between  country  and  city,  and  that  many  electors 
in  drought-stricken  areas  were  temporarily  re- 
siding in  the  city,  I  deemed  it  prudent  to  exer- 
cise that  power  to  a  very  large  extent. 

The  Electoral  Commissioner  himself  says 
that  he  has  given  every  consideration  to  the 
loss  of  population  by  the  country  districts 
owing  to  the  drought,  and  has  availed  him- 
self of  the  discretionary  power  allowed  to 
him.  But  what  is  the  demand  that  has 
been  set  up  by  honorable  members  who  wish 
to  give  a  greater  voting  power  to  country 
electors  1  It  is  that  there  have  been  thou- 
sands and  tens  of  thousands — I  should  not 
have  been  surprised  if  it  had  been  said 
hundreds  of  thousands — of  electors  who 
have  left  the  drought-stricken  areas  and 
congregated  in  the  cities.  Does  any  honor- 
able member  seriously  believe  that  there 
are  tens  of  thousands  who  had  left  the 


country  and  were  residing  in  Melbourne  and 
suburbs  at  the  time  the  Commissioner  was 
doing  his  work  1 

Mr.  A.  McLean. — A  great  number  were 
travelling  with  stock  in  the  southern  dis- 
tricts. 

Mr.  F.  E.  McLEAN.— A  considerable 
number  of  people  are  always  travelling  in 
the  country,  whether  in  times  of  drought  or 
in  times  of  plenty.  The  provision  of  which 
the  Commissioner  says  he  has  availed  him- 
self liberally,  covers  all  the  requirements 
that  have  been  insisted  upon  during  the 
course  of  the  debate.  Yet  we  are  asked 
solemnly  to  set  aside  all  the  work  that 
the  Commissioner  has  done,  and  to  perpe- 
tuate the  anomalies  that  exist  under  the 
I  present  scheme  of  distribution. 

Mr.  Page. — Why  was  that  clause,  giving 
power  to  Parliament  to  ratify  the  distri- 
bution, put  in  the  Act  if  it  is  useless  1 

Mr.  F.  E.  McLEAN. — It  was  wise  and 
proper  to  provide  that  the  final  power  should 
rest  with  Parliament. 

Mr.  Page. — But  the  honorable  member's 
argument  means  that  the  power  should  not 
be  there. 

Mr.  F.  E.  McLEAN.— The  honorable 
member,  has  not  grasped  what  I  intended  to 
convey.  I  contend  that  as  a  matter  of 
policy  the  Government,  unless  they  can. 
show  that  the  work  of  the  Commissioner 
has  been  badly  done,  and  that  he  has  not 
performed  his  work  faithfully  and  well,  are 
honorably  bound  to  stand  by  his  work. 

Mr.  Page. — The  honorable  member  will 
not  give  them  "  a  show  "  to  do  that. 

Mr.  F.  E.  McLEAN.— They  do  not  want 
"  a  show  "  to  do  it.  They  want  "  a  show  " 
to  depart  from  the  work  of  the  Commis- 
sioner. I  fully  recognise  that  the  final, 
power  must  rest  with  Parliament  of  reject- 
ing or  adopting  the  scheme.  I  do  not  find 
fault  with  the  Government  for  bringing  it 
before  Parliament.  What  I  object  to  is  the- 
attitude  of  the  Government  in  repudiating 
the  work  of  their  own  hand.  The  Govern- 
ment cannot  escape  from  their  responsibility 
for  what  the  Commissioner  has  done.  If 
the  House  likes  to  reject  the  work, 
it  is  open  to  them  to  do  so,  after  full 
consideration,  and  on  the  ground  of 
public  policy.  But  the  Government  are- 
bound  to  stand  by  the  work  of  their  Com- 
missioner. Why  did  they  introduce  a  Bill 
prescribing  that  this  method  of  redistribut- 
ing seats  should  be  free  from  political  control 
'  and  should  be  performed  by  an  impartial. 
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■officer  without  interference  from  Members  of 
Parliament,  or  members  of  the  Government, 
unless  they  intended  to  abide  by  the  work 
when  it  was  done  1  What  is  the  object  of 
appointing  a  high-minded*  public  official  to 
<io  this  work  impartially  unless  his  work  is 
to  be  accepted  when  it  is  done  t  I  cannot 
divine  the  object  which  the  Government 
have  in  view.  The  leader  of  the  Opposition 
has  said  that  he  declines  to  impart  anything 
like  a  party  tone  into  the  discussion ;  but 
when  the  Government  appoint  a  public 
official  to  perform  work  laid  down  in  an 
Act  of  Parliament,  unless  they  can  show 
reasonable  grounds  for  the  supposition  that 
he  has  departed  from  his  instructions  and 
muddled  his  work,  or  has  been  proved  to 
be  incompetent,  they  have  no  right 
to  depart  from  his  recommendations. 
Otherwise  to  do  so  amounts  to  political 
interference  with  the  distribution  of  the 
•electoral  power  of  the  Commonwealth. 
I  do  not  pretend  for  one  moment  to  say 
that  one  set  of  divisions  would  be  more 
advantageous  to  the  Government  as  a  Go- 
vernment than  any  other  distribution ;  but 
the  Government  have  no  right  to  bring 
political  influence  to  bear  in  this  matter. 
The  plain  duty  of  the  Government,  was  to 
bring  down  a  motion  approving  of  the  work 
•of  the  Commissioner. 

Mr.  Austin  Chapman. — Even  if  it  were 
bad? 

Mr.  F.  E.  McLEAN. — The  Government 
<lo  not  think  the  work  is  bad,  and  they  can- 
not think  so,  unless  they  wish  to  cast  a 
stigma  on  their  officer.  We  are  told  that 
the  statistics  and  information  furnished  to 
the  officer  were  all  wrong;  but  if  that 
be  so,  the  responsibility  rests  with  the 
Department  for  Home  Affairs,  from  which 
the  information  was  supplied.  Any  re- 
flection on  the  Commissioner  must  only 
"come  home "  to  the  Government  them- 
selves, because  they  are  responsible  for 
the  data  on  which  he  framed  his  report.  I 
have  never  before  known  a  Ministry  come 
down  with  a  motion  to  set  aside  the  work  of 
their  own  hands.  The  whole  of  the  pro- 
visions under  which  that  work  was  done 
are  contained  in  an  Act  introduced  by  the 
Government  themselves,  and  surely  they 
ought  to  see  that  those  provisions  are  carried 
■out.  The  only  good  reason  they  can  give  for 
not  approving  of  the  suggested  distribution 
is  that  they  wish  the  next  election  to  take 
place  under  the  old  arrangements,  with  no 
alteration  of  existing  boundaries.    I  can 


quite  understand  that  most  of  us  would 
be  a  great  deal  better  pleased  to  let  the 
electorates  remain  as  they  are.  Honorable 
members,  having  won  their  seats  on  the  pre- 
sent electoral  distribution,  have  no  anxiety 
to  disturb  the  conditions ;  and  it  would 
be  the  easiest  thing  in  the  world  to  let  the 
proposed  distribution  fall  through,  and  have 
the  next  elections  under  the  old  arrange- 
ment.   Is  that  the  way  in  which  the  Com- 
monwealth Parliament  are  to  be  asked  by 
the  guardians  of  the  Constitution  to  do  its 
work  1    The  most  remarkable  thing  in  the 
discussion  is  that  it  is  the  guardian  angels 
of  the  Constitution — honorable  members 
who  have  always  posed  as  high  constitu- 
tional authorities  and  exponents  of  feder- 
alism— who  ask  us  to  put  on  one  side 
our  own  electoral  arrangements,  and  fall 
back  on  the  mere  makeshift  that  was  sup- 
plied by  the  States  Parliaments,  in  order  to 
carry  out  the  first  Federal  elections.  One 
of  the  first  duties  of  the  Federal  Parlia- 
ment, in  its  legislative  capacity,  was  to  pro- 
vide machinery  for  carrying  out  the  next 
elections.    We  knew  perfectly   well  that 
the  arrangements  made  by  the  States  were 
only  temporary — that   they  were   only  a 
makeshift   at    the    very  best — and  yet 
it     is     proposed    to    perpetuate  those 
arrangements    with    all    the  incidental 
anomalies.     If  there  had  been  no  female 
franchise  introduced,  there  were  such  anoma- 
lies in  the  various  electorates  that  a  re- 
distribution was  imperative;  but,  by  reason 
of  the  enormous  increase  of  voting  power  in 
some  of  the  States,  by  reason  of  the  exten- 
sion  of   the  franchise  to  women,  a  re- 
distribution has  become  doubly  imperative. 
Now  we  are  met  by  a  request  from  the  first 
Federal   Government   in    Australia,  who 
should  have  been  most  loyal  to  the  Consti- 
tution, and  the  first  to  carry  out  their  own 
Acts,    to  repudiate  our   own  work  and 
fall  back  on  temporary  and  unsatisfactory 
arrangements  with  all  their  anomalies  and 
inequalities.    The  whole  position  is  degrad- 
ing to  Parliament ;  and  it  is  not  to  be  won- 
dered at  that  the  peopleof  the  Commonwealth 
are  gradually  losing  faith  in  parliamentary 
institutions.    Such  an  attitude  on  the  part 
of  the  people  is  not  to  be  wondered  at  when 
they  see  the  way  in  which  great  principles 
are  trifled  with,  and  the  way  in  which  laws 
made  by  this  Parliament  itself  are  ruthlessly 
set  aside  and  trampled  on  by  the  Govern- 
ment of  the  day.    We  passed  an  electoral . 
law,   and   provided  for   the  distribution 


Digitized  by 


Electoral  Divisions :  [13  Aug.,  1903.]  Victoria.  3597 


of    the    various    States    into  electoral 
areas.    Under  the  authority  of  that  law  we 
commissioned  Certain  officers  to  map  out 
those  areas  ;  and  yet  the  Government  of  the 
day,  who  are  responsible  for  the  legislation, 
and  are  responsible  for  the  work  of  the  Com- 
missioner, now  seek  to  set  it  aside.  What  sort 
of  responsible  government  is  it  when  we 
have  Ministers  repudiating  the  work  of  their 
own  high  officers  who  have  only  literally 
carried  out  the  mandate  of  an  Act  of  Parlia- 
ment 1  Is  that  not  trifling  with  the  legislation 
we  have  passed  ?  It  is  most  unfortunate  that 
the  affairs  of  this  Commonwealth  should  be 
in  the  hands  of  a  Government  who  have  so 
little  regard  for  the  principles  of  the  Consti- 
tution and  of  the  Acts  they  have  them- 
selves induced  Parliament  to  pass.  There 
will  be  an  election  probably  within  very 
few   weeks   or    months,    and,    after  an 
existence  of   two  years  and   a  half,  we 
have   to   confess   that  we  are  not  in  a 
position   to   go    to    the    country  under 
our   own  Electoral  Act,  and  with  elec- 
toral boundaries  established  by  ourselves. 
As  the  Minister  admitted  this  afternoon  he 
will  have  to  come  to  Parliament  in  order  to 
have  the  electoral  boundaries  fixed  by  the 
States  Governments  made  legal,  while  time 
which  might  have  been  profitably  occupied 
in  dividing  the  States  has  been  wasted.  I 
trust  the  House  will  reject  the  motion  sub- 
mitted by   the   Government.     I  do  not 
know  whether  the  honorable  member  for 
Yarra  was  speaking  with  authority  when 
he  said  he  thought  the  motion  was  certain 
to  be  carried,  and  that  it  was  almost  useless 
to  speak  in  opposition  to  it.    I  hope  that 
honorable  members  who  assisted  to  pass  the 
Electoral  Act  will  regard  it  as  their  duty  to 
see  that  its  provisions  are  carried  out,  and  j 
that  the  work  of  the  Commissioner  is  not 
set  on  one  side.    I  know  that  it  is  quite 
open  to  Parliament  in  its  judgment  to  reject 
the   scheme,   but  it  is   unfortunate  and 
humiliating  that  we  should  be  asked  to  do 
so  by  the  Government  at  whose  instance 
we  passed  the  Electoral  Act  and  appointee! 
the  Commissioner  whose  work  they  now  seek 
to  destroy. 

Mr.  HENRY  WILLIS  (Robertson).— It 
will  come  as  a  great  surprise  to  the  admirers 
of  the  Minister  for  Trade  and  Customs  to 
find  that  he  is  not  going  to  stand  by  his 
officers.  If  there  is  one  thing  for  which  the 
Minister  is'  given  credit  more  than  another, 
it  is  standing  by  his  officers  who  carry  out 
instructions.  The  honorable  gentleman 
8  L 


introduced  a  Bill  which  was  passed,  and  in 
which  certain  instructions  were  given  to  a 
Commissioner  appointed  by  himself.  When 
the  result  of  the  Commissioner's  work  is 
laid  before  Parliament,  although  the  Min- 
ister has  the  opportunity  of  returning  the  re- 
port with  further  definite  instructions  from 
this  Parliament,  he  takes  the  opposite  course 
of  asking  us  to  reject  the  scheme  of  this 
capable  officer.  The  arguments  which  have 
been  brought  forward  repeatedly  in  favour 
of  the  rejection  of  the  proposed  dis- 
tribution are  quite  consistent  with  the 
arguments  used  when  the  Electoral  Bill 
was  before  the  House  nome  time  ago. 
The  honorable  member  for  Gippsland  is 
quite  consistent.  Upon  that  occasion  he 
made  a  vigorous  and  telling  speech  from  his 
point  of  view  in  favour  of  giving  greater 
representation  to  the  country  than  to  the 
metropolitan  district*.  To-day  he  has 
practically  repeated  his  arguments.  The 
honorable  and  learned  member  for  Indi,  in 
reply  to  a  question  as  to  whether  he  thought 
it  would  be  wise  to  make  a  redistribution 
of  the  electoral  boundaries  within  a  period 
of  two  years  should  some  migratory  change 
occur  in  the  population,  declared  that  it 
would  depend  entirely  upon  circumstances. 
The  Minister  for  Trade  and  Customs  says 
that,  owing  to  the  prevalence  of  drought 
conditions,  population  has  drifted  from  the 
country  into  the  large  centres.  But  I  have 
before  me  a  list  of  districts  in  Vic- 
toria which  were  not  affected  by  drought. 
They  include  the  electorates  of  Corangamite, 
Corio,  Flinders,  and  Wannon.  Some  of 
the  largest  districts  in  this  State  were 
not  affected  by  the  recent  drought.  We 
are  told  that  population  has  drifted  to 
the  city.  That,  to  some  extent,  how- 
ever, is  no  new  thing.  Months  ago,  before 
the  drought  was  so  ac,ute  in  Victoria 
as  it  subsequently  became,  Senator  Pulsford 
adduced  figures  to  show  that  in  the  cities 
of  this  State  there  would  be  a  larger  aggre- 
gation of  women  than  there  would  be 
in  the  country.  If  one  travels  through 
the  rural  districts,  he  will  find  that  the 
domestic  servants  employed  in  the  city  are 
to  a  large  extent  recruited  from  those  dis- 
tricts. Therefore,  it  is  only  natural  that  in 
the  large  centres  the  women  will  pre- 
dominate. As  we  believe  in  the  principle 
of  equal  representation,  I  hold  that  under 
this  redistribution  scheme  one  vote  should 
represent  one  value.  Those  who  profess  to 
be  strong  democrats,  and  who  to-day  pose  as 
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champions  of  women's  rights,  cannot  do  better 
than  see  that  the  other  sex  are  adequately 
represented,  and  that  the  same  value  at- 
taches to  their  votes  that  attaches  to  those  of 
men.    Of  late  years  the  Minister  for  Trade 
and  Customs  has  become  the  idol  of  a 
large  and  influential  body  in  New  South 
Wales  known  as  the  Women's  Progressive 
Association.    I  am  glad  to  say  that  in 
common  with  him  I  enjoy  the  confidence 
of   that    association,    and    am    the  ac- 
credited   representative   of  that   body,  a 
fact  which  goes  to  prove  that  it  is  not  a 
protectionist  organization.    If  the  Minister  j 
wishes  to  do  justice  to  those  women,  he 
should  refer  this  scheme  back  to  the  Com- 
missioner with  instructions  to  revise  it,  and  j 
return  it  to  Parliament  at  the  earliest  pos- 
sible date.    It  seems  to  me  that  Mr.  Morri-  ! 
son  has  done  his  work  extremely  well.   The  j 
electorates,  as  shown  on  the  map,  are  most  I 
compact.    Since  he  has  discharged  his  duty 
so  faithfully,  it  would  be  wrong  to  reject  1 
his  scheme.    I  regret  that  an  impression  is 
entertained  by  some  honorable  members  that  I 
the  work  of  this  Parliament  relating  to  the  . 
distribution  of  seats  should  be  done  by  the  j 
States  Legislatures.    To  my  mind,  it  is  our  ' 
duty  to  see  that  the  scheme  of  redistribution  | 
is  effected  according  to  Federal  ideas.  A  little  | 
time  ago  some  representatives  of  Victoria 
laid  special  emphasis  upon  the  fact  that 
Federal  officers  had  not  been  employed  to  do  I 
certain  work  for  the  Commonwealth.     I  | 
agreed  with  those  honorable  members,  and  | 
now  hold  that  our  own  officers  should  be  in-  1 
trusted  with  this  work.    I  appeal  to  honor-  I 
able  members  not  to  lightly  reject  the  work  j 
of  our  own  officials,  and  adopt  that  of  the  ' 
States  Parliaments,  which  is  admittedly  im-  i 
perfect,  and  is  not  in  accordance  with  the  ! 
provisions  of  the  Act  that  we  have  passed.  I 
Mr.   McCAY  (Corinella). — I  desire  to  j 
point  out  to  the  honorable  member  who  has  j 
just  resumed  his  seat  that  he  has  fallen  into  I 
the  same  error  as  the  leader  of  the  Opposi-  | 
tion,  in  assuming  either  that  in  the  existing  | 
electorates   in   Victoria   and    New  South  j 
Wales,  or  in  the  proposed  subdivision,  an 
attempt  has  been  made  to  differentiate  be-  | 
tween  male  and  female  electors.    I  find  it  I 
difficult  to  follow  the  reasons  which  have  j 
been  advanced  for  the  purpose  of  showing  j 
that  the  existing  electorates  or  the  proposed  j 
districts  in  either  Victoria  or  new  South  ! 
Wales  will  be  affected  by  the  sex  of  the  voters  j 
in  those  constituencies.     I  desire  to  say 
a   word   or    two    in   reference   to  some  I 


statements  which  were  made  by  the  honor- 
able member  for  Lang  at  the  time  the 
Electoral  Bill  was  under  consideration. 
The  honorable  member  seems  to  have 
altered  his  view  about  the  intention  of  the 
Act,  because  when  these  clauses  were  under 
consideration  in  their  amended  form,  and 
the  honorable  member  for  Parramatta 
moved  to  omit  as  one  of  the  considerations 
to  guide  the  Commissioner  "  the  existing 
boundaries  of  divisions,"  the  honorable  mem- 
ber for  Lang  said — 

I  hope  the  amendment  will  not  be  pressed.  It 
appears  to  me  that  the  quota  and  the  margin  are 
ample  safeguards  agaiugt  any  great  inequalities 
of  misrepresentation. 

Later  on  the  honorable  member  said — 

We  are  laying  down  a  safe  principle — that  as  far 
as  possible  existing  electorates  shall  not  be  dis- 
turbed unless  to  comply  with  the  conditions  of 
the  law. 

That  is  what  I  understood  was  one  of  the 
objects  Parliament  had  in  passing  the  Bill 
in  the  form  in  which  it  actually  became 
law. 

Sir  William  Lyne. — What  honorable 
member  said  that  1 

Mr.  McCAY. — The  honorable  member 
for  Lang,  Mr.  F.  E.  McLean.  If  honorable 
members  will  look  at  the  map  of  either 
Victoria  or  New  South  Wales  they  will 
find  an  immense  number  of  alterations  of 
existing  electorates,  which  are  by  no  means 
necessary  if  we  desire  only  to  so  alter  them 
as  to  comply  with  the  conditions  of  the 
law.  Consequently,  so  far  as  that  is  con- 
cerned, the  honorable  member  for  Lang  ap- 
pears to  have  taken  up  a  new  attitude  now, 
as  compared  with  the  attitude  which  he 
took  up  last  session. 

Mr.  Joseph  Cook. — And  this  is  the 
thanks  which  the  honorable  and  learned 
member  gives  the  honorable  member  for 
Lang  for  helping  him  at  that  time. 

Mr.  McCAY. — The  honorable  member 
for  Lang  is  not  helping  me  now.  I  have 
also  looked  at  the  discussion  which  took 
place  on  the  Bill  as  introduced  and  as 
amended  to  its  present  form.  I  find  that 
the  honorable  member  for  Gippsland  moved 
to  omit  the  words  which  declared  that  the 
quota  should  be  adhered  to  as  nearly  .as 
practicable.  Those  words  were  ultimately 
omitted,  and  the  honorable  member  then 
pointed  out  that  one  vote  one  value  did  not 
mean  one  vote  one  equal  fractional  value  of 
an  electorate.  I  believe  in  one  vote  one 
value,  but  it  is  just  because  I  know  that  one 
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vote  one  value  is  not  attained  by  absolutely 
equal  electorates  in  city  and  country,  utterly 
regardless  of  physical  conditions,  means  of 
communication  and  scattered  population, 
that  I  do  not  believe  in  an  absolute  equality 
of  electors  in  city  and  country  electorates. 
In  speaking  upon  this  matter,  I  said — 

I  think  the  Bill  might  be  improved  by  com- 
bining clauses  17  and  18. 

Clauses  17  and  18  were  combined,  and  are 
now  to  be  found  in  section  1 6  of  the  Act. 
I  explained  that  the  result  would  be  that  it 
would  be  possible  to  give  effect  then  to  the 
principle  that  had  obtained  in  Victoria  of 
making  a  difference  between  city  and 
country  electorates,  grounded  on  the  fact 
that  they  are  city  and  country  electorates. 
I  said — 

The  Bill  should  show  clearly  that  owing  to  the 
disadvantages  under  which  country  electors 
labour,  it  is  intended  that  there  should  be  a  dis- 
tinction between  country  and  city  electorates 
within  the  prescribed  limits.  As  the  clause 
stands,  the  Commissioners  in  each  State  might 
take  a  different  view  and  split  up  the  States  on 
entirely  different  bases.  This  and  the  next  clause 
should  l>e  combined.  The  words  proposed  to  be 
omitted  should  be  struck  out,  and  clause  18 
should  be  amended  so  as  to  indicate  that  the  pro- 
portion of  population  to  the  area  should  bo  taken 
into  consideration  by  the  Commissioner. 

There  were  no  actual  words  introduced, 
specifically  pointing  that  out,  but  the  com- 
bination of  the  clauses  which  I  suggested,  and 
which  was  carried  into  effect,  indicates  very 
clearly  what  was  intended.  It  is  l)ecause,  in 
my  humble  judgment,  the  true  number  of 
country  electors  in  Victoria,  and  probably  in 
New  South  Wales  also,  has  not  been  really 
ascertained  with  the  same  degree  of  accuracy 
as  has  the  number  of  city  electors,  that  I 
think  it  would  be  very  unwise  for  us  to 
adopt  a  division  founded  upon  wrong  data — 
at  all  events  upon  data  which  the  Commis- 
si oner  himself  admits  may  be  wrong  data — 
when,  by  adopting  that  division,  we  may 
settle,  for  a  number  of  years  to  come,  a 
distribution  of  the  States  into  electorates 
which  would  not  be  fair. 

Mr.  Joseph  Cook. — Why  for  years  to 
come  ? 

Mr.  McCAY. —  I  shall  say  why  in  a 
minute.  We  should  be  adopting  a  distri- 
bution which  would  be  the  result  of  figures 
which  have  not  always  been  ascertained 
with  great  accuracy  under  the  special,  excep- 
tional, and  abnormal  circumstances  of  their 
collection.  As  the  leader  of  the  Opposition 
has  suggested,  if  the  electoral  census 
were  taken  during  Melbourne  Cup  week  i 
8  L  2 


it  could  not  be  regarded  as  a  correct  census 
any  more  than  could  the  census  taken 
recently  in  connexion  with  this  division.  I 
quite  agree  with  the  right  honorable  gentle- 
man that  if  the  census  were  taken  in  Mel- 
bourne Cup  week  an  unfair  division  would 
probably  result,  and  we  might  even  find 
that  Victoria  should  be  given  a  member  at 
the  expense  of  New  South  Wales.  What 
could  be  more  unfair  than  that  ?  That 
would  be  an  outrage  upon  natural  justice, 
which  would  probably  cause  the  roof  of  the 
Victorian  Parliament  House  to  fall  in  upon 
the  iniquitous  evil-doers  who  had  a  hand  in 
bringing  such  a  result  about.  I  will  tell 
the  honorable  member  for  Parramatta  why 
I  think  this  distribution  is  a  distribution 
for  eome  considerable  period.  I,  for  one,  do 
not  think  that  the  founders  of  the  Constitu- 
tion ever  intended  that  the  so-called  statis- 
tics, either  of  State  or  of  Commonwealth, 
which  are  made  up  for  the  most  part  of 
estimates  of  emigration  and  immigration, 
making  allowances  for  this  and  for  that, 
should  be  the  basis  upon  which  a  redistribu- 
tion should  take  place  for  every  Parliament. 
That  could  never  have  been  the  intention  of 
the  founders  of  the  Constitution.  The 
American  practice  is  the  proper  one,  and 
there  a  redistribution  takes  place  after 
every  census,  if  the  census  discloses  a 
necessity  for  it.  The  census  really  will 
supply  the  only  proper  data  upon  which  to 
found  a  redistribution.  The  circumstances 
of  the  birth  of  the  Commonwealth  are  such 
that  we  cannot  do  that  on  the  present 
occasion  ;  and  I  say  that  the  distribution 
now  decided  upon  should  stand  until  the 
next  census  is  taken.  It  will  consequently 
be  a  distribution  extending  over  a  number 
of  years.  It  would  be  a  bad  thing  for  the 
Commonwealth  and  for  this  Parliament  if 
we  were  to  lay  down  a  rule  that  there  must 
be  a  redistribution  of  seats  every  time  that 
the  statisticians'  estimates  suggest  that  an 
alteration  might  be  made. 

Mr.  Isaacs.— -If  there  were  a  sudden  dis- 
solution some  honorable  members  might  de- 
sire a  change  to  be  made. 

Mr.  McCAY. — I  suppose  that  if  there 
were  a  penal  dissolution  at  the  end  of  twelve 
months,  and  it  was  discovered  that  there  were 
two  men  more  in  Victoria  or  two  men  less 
in  New  South  Wales,  and  that  that  would 
chance  something  under  half  a  quota  to 
something  over  half  a  quota,  it  might  be  sug- 
gested that  the  whole  system  should  be  re- 
viewed, and  the  existing  electorates  revised 
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in  order  to  set  matters  right.  I  say  unhesita- 
tingly that  a  distribution  should  not  be 
made  except  on  complete  data,  and  when  it 
is  made  it  should  last  until  the  next  census. 
I  say  that  the  decennial  period  adopted  in 
America  is  the  period  which  the  framers  of 
the  Constitution  intended  should  be  adopted 
here.  To  return  to  the  matter  more  immedi- 
ately before  us,  in  supporting  the  Government 
in  disapproving  of  the  adoption  of  this  par- 
ticular scheme,  I  am  joining  in  the  exer- 
cise of  a  right  that  this  Parliament 
especially  reserved  to  itself,  because  it 
knew  that  it  could  not  possibly  leave  to 
any  outside  body  the  final  approval  or  dis- 
approval of  any  distribution  proposed. 

Mr.  Joseph  Cook. — We  do  not  make  the 
distribution  ourselves. 

Mr.  McCAY. — That  is  so,  and,  therefore, 
the  honorable  member  says  we  must  accept 
a  distribution  the  approval  or  disapproval  of 
which  we  have  expressly  reserved  to  our- 
selves. 

Mr..  Joseph  Cook. — The  honorable  and 
learned  member  desires  to  force  the  Com- 
missioner into  doing  it  our  way. 

Mr.  McCAY. — I  wish  to  do  nothing  of 
the  kind,  but  I  say  that  so  long  as  the 
Commissioner  does  not  submit  a  scheme  of 
which  this  House  approves,  that  scheme 
will  not  be  adopted. 

Mr.  Joseph  Cook. — And  it  will  go  back 
to  the  Commissioner  until  it  is. 

Mr.  McCAY. — If  necessary,  it  will  go  back 
to  the  Commissioner  until  it  is,  but  that  is  the 
plan  which  Parliament  deliberately  adop- 
ted. The  honorable  member  for  Parramatta 
was  a  party  to  the  adoption  of  the  scheme, 
and  raised  no  protesting  voice  at  the  time. 

Mr.  Joseph  Cook.—  Did  I  not  ? 

Mr.  McCAY. — As  to  the  question  whether 
Parliament  should  approve  or  disapprove 
of  the  scheme  suggested  by  the  Com- 
missioner, we  might  as  well  say  that  the 
owner  or  controller  of  a  great  business  who 
asks  his  subordinates  to  submit  proposals 
for  carrying  out  certain  business  details, 
should  be  bound  by  those  proposals',  be- 
cause he  leaves  the  suggestion  of  the  new 
scheme  to  them. 

Mr.  Joseph  Cook. — Our  position  is  very 
different,  inasmuch  as  we  have  surrendered 
our  own  right  to  do  this. 

Mr.  McCAY. — We  have  done  nothing 
of  the  kind.    As  an  honorable  member  has 


I  reminded  me,  we  are  trustees  for  the  people 
i  of  Australia.    All  that  we  have  done  has 
been  to  appoint  an  agent  to  perform  work 
that    is    partly   mechanical    and  partly 
founded  upon  a  knowledge  of  the  conditions 
j  of   each   State.    The   honorable  member 
might  as  well  say  that  a  public  meeting 
which  allows  certain  motions  to  be  framed 
'  for  submission  to  it  delegates  the  control  of 
|  those  motions   and   their  acceptance  or 
non-acceptance  to  the  people  who  framed 
|  them. 

!  Mr.  J oseph  Cook. — There  is  no  analogy 
between  the  two  cases. 

Mr.  McCAY. — The  honorable  member 
might  as  well  say  that  when  this  Parliament 

;  appoints  a  Standing  Orders  Committee  to 
frame  its  standing  orders,  it  parts  with  its 

1  control  over  the  question  of  what  rules  it 
shall  adopt. 

|  Mr.  Joseph  Cook. — The  public  meeting 
could  alter  the  resolutions,  and  the  House 
could  alter  the  standing  orders,  but  we 

I  cannot  alter  these  schemes.  We  have  sur- 
rendered our  right  to  touch  them. 

Mr.  McCAY. — We  have  surrendered  the 
|  right  to  alter  them.    We  have  not  sur- 
rendered the  right  toaccept  or  to  reject  them; 
and  that  is  the  whole  issue. 

i 

Mr.  J  oseph  Cook. — That  is  the  distinc- 
tion. 

i 

Mr.  McCAY. — We  have  presumably  said 
that  it  might  not  be  to  the  political  advan- 
tage of  the  community  as  a  whole  to  leave 
ourselves  free  to  alter  the  schemes  in  detail. 

■  Personally  I  did  not  agree  with  the  pro- 
posal that  schemes  should  be  prepared  by 

!  Commissioners.  I  protested  against  it  when 
the  Electoral  Bill  was  before  us.  For  cer- 
tain reasons  we  declined  to  allow  the  House 

i  to  make  any  alteration  in  the  details  of  a 
scheme.   We  have  parted  with  all  our  rights 

I  in  respect  of  these  schemes,  except  the  right 
to  approve  of  or  reject  them  as  a  whole. 
It  behoves  us,  therefore,  to  see  that  we  do 

I  not  accept  a  scheme  with  which  we  are 
dissatisfied,  in  view  of  the  fact  that  we  are 

|  unable  to  alter  an  obvious  wrong. 

I     Mr.  Joseph  Cook. — But  we  are  to  make 
the  Commissioner  arrange  the  details  to  suit 
i  ourselves. 

Mr.  McCAY. — Until  the  Commissioner 
submits   a  distribution   with   which  the 
trustees   of   the   nation  are  satisfied,  no 
:  scheme  will  be  adopted.   The  Commissioner 
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is  after  all  not  an  archangel ;  it  is  conceiv- 
able that  the  Commissioner  selected  by  the 
Government,  although  he  is  a  Victorian, 
might  make  a  mistake.  He  might  fail  to 
recognise  the  true  facts,  or  conceive  that 
his  duty  compelled  him  to  disregard  what 
he  believed  to  be  the  true  facts  of  the 
position.  That  is  what  he  appears  practi- 
cally to  have  said  in  his  report.  In 
my  opinion  the  true  number  of  elec- 
tors in  Victoria  has  not  been  ascertained 
by  the  recent  investigations.  I  believe 
that  the  loss  in  the  country  districts  is  not 
more  than  the  loss  in  the  city  districts,  and 
that  the  Commissioner  has  disregarded 
existing  boundaries  to  an  extent,  which  the 
honorable  member  for  Lang,  whatever  may 
be  his  present  opinion,  did  not  approve  of 
last  session.  Instead  of  regarding  existing 
boundaries,  and  endeavouring  to  allow  for 
the  missing  electors,  the  Commissioner  has 
brought  down  a  scheme  which  conforms 
more  to  his  idea  of  what  the  Act  means, 
although  it  does  not  follow  that  his  idea  of 
the  meaning  of  the  Act  is  correct.  When 
amendments  were  made  in  the  clauses  in  the 
Electoral  Bill  which  relate  to  this  question, 
they  were  made  with  the  avowed  object  of 
insuring  that  there  should  be  at  least  an 
opportunity  to  distinguish  between  the  sizes 
of  electorates  and  the  number  of  electors  in 
them  on  the  express  ground  that  some  were 
country  and  some  were  city  divisions.  Un- 
less we  recognise  that  difference  we  shall 
never  give  true  effect  to  the  principle  of 
"  one  vote  one  value."  We  depart  from 
that  principle  if  we  say  that  "  one  value  " 
simply  means  one  arithmetical  value.  It 
means  one  political  value,  and  that  is  a  very 
different  thing.  I  think  that  the  course 
proposed  by  the  Government  is  a  perfectly 
proper  one,  and  that  honorable  members  are 
fully  justified  in  supporting  them  They 
■will  be  justified  in  supporting  them  until 
they  are  satisfied  that  the  scheme  proposed 
to  be  adopted  is  one  which  will  give  fair 
play  to  all.  I  have  no  desire  to  rob  the 
city  of  its  proper  proportion  of  representa- 
tion, nor  have  I  any  desire  to  rob  the  coun- 
try of  its  fair  share  of  representation. 
My  electorate  is  neither  a  town  nor  a 
country  division.  It  is  one  of  the  smallest 
of  the  non-metropolitan  constituencies.  It 
embraces  a  number  of  fairly  large  towns  ;  so 
that  it  is  urban  as  well  as  rural  in  its  charac- 
ter. I  am  therefore  open  to  take  either  view 
of  this  question  so  far  as  my  electorate  is  con- 
cerned, because  it  cannot  be  described  as 


being  either  a  purely  country  constituency 
or  a  city  division.  I  desire  equitable  terms 
for  all  parties.  That  is  not  possible  in  the 
present  circumstances.  The  return  of  this 
scheme  to  the  Commissioner  would  mean  no 
election  for  the  House  of  Representatives  in 
December  next,  and  that  would  be  a  much 
greater  wrong  to  the  people  than  would  be 
the  

Mr.  Joseph  Cook. — The  Minister  says 
that  it  could  be  returned  and  reconsidered 
in  time  for  the  next  elections. 

Mr.  McCAY. — If  everything  moved  by 
clock-work  it  might  be  done. 

Sir  William  Lyne. — It  might  be  done ; 
but  I  do  not  propose  that  it  shall  be  done. 

Mr.  McCAY.  —  The  number  of  days 
over  which  each  operation  must  extend 
might  possibly  bring  us  very  close  to 
Christmas;  it  does  not  follow  that  the 
distribution  could  be  returned  to  the  Com- 
missioner and  dealt  with  before  the  next 
elections. 

Mr.  Sydney  Smith. — The  Minister  says 
that  it  could. 

Mr.  Isaacs. — Would  Parliament  approve 
of  it  within  that  time  1 

Mr.  Joseph  Cook. — I  do  not  think  so. 

Mr.  McCAY. — We  are  near  enough  to 
the  end  of  the  year  to  make  it  necessary, 
in  order  that  everything  may  be  placed  in 
proper  order  for  the  elections,  to  have  the 
electoral  divisions  promptly  determined. 
Honorable  members  seem  to  forget  all  the 
arrangements  which  it  is  necessary  to  make 
after  the  electoral  boundaries  have  been 
determined,  in  order  to  insure  that  every 
elector  shall  have  a  proper  opportunity  to 
record  his  vote. 

An  Honorable  Member. — The  necessary 
printing  alone  must  take  some  time. 

Mr.  McCAY. — Honorable  members  are 
aware  of  the  necessity  of  preparing  the 
rolls,  and  of  allowing  every  man  an  oppor- 
tunity to  have  his  name  placed  upon  them 
after  he  has  ascertained  the  electorate 
in  which  his  district  will  be  included. 
Looking  at  the  practical  side  of  the  question, 
I  think  it  would  be  impossible  to  have  this 
scheme  returned  to  the  Commissioner  and 
finally  dealt  with  before  the  next  elections ; 
and,  therefore,  I  am  satisfied  with  the  pro- 
posal that,  instead  of  returning  the  distribu- 
tion to  the  Commissioner,  we  should  fall 
b.xok  upon  the  existing  electorates.  If 
thei  e  were  really  time — not  theoretically  but 
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practically — to  allow  the  alteration  to  be 
made,  I  should  support  the  return  of  the 
distribution  for  reconsideration  by  the  Com- 
missioner, although  I  am  afraid  that  little 
good  would  result  from  the  adoption  of  that 
course.  The  Commissioner  would  have  the 
same  facts  before  him  that  he  had  when  pre- 
paring this  distribution,  and  he  would  pro- 
bably disregard  those  same  facts.  That  would 
vitiate  the  value  of  his  redistribution,  and 
leave  us  in  the  position  that  we  now  occupy. 

Mr.  CAMERON  (Tasmania).—!  think 
that  the  Minister — and,  through  him,  the 
Government  as  a  whole — have  behaved  very 
badly  in  submitting  this  motion  at  the  pre- 
sent time.  They  seem  to  have  overlooked 
the  fact  that  there  are  six  States  in  the 
Commonwealth  ;  for  in  their  present  pro- 
posal no  reference  is  made  to  the  States  of 
Western  Australia  and  Tasmania. 

Sir  William  Lyne. — Will  the  honorable 
member  pardon  me  1  The  time  allowed  for 
the  preparation  of  the  scheme  of  distribu- 
tion in  the  States  h*  has  named  has  not  yet 
expired,  and  I  cannot  deal  with  them  until 
they  have  been  laid  upon  the  table. 

Mr.  CAMERON. — I  think  the  Minister 
should  have  waited  until  he  was  in  a 
position  to  deal  with  all  the  States. 
The  Minister  has  succeeded  in  getting  the 
House  to  approve  of  the  Commissioner's 
distribution  of  South  Australia,  though 
that  State,  like  Tasmania,  formerly  voted 
as  one  constituency.  He  asks  the  House, 
however,  to  disapprove  of  the  proposed  dis- 
tribution* of  the  Commissioners  of  New 
South  Wales,  Victoria,  and  Queensland,  and 
that  action  must  give  rise  to  the  suspicion, 
inasmuch  as  the  largest  number  of  members 
come  from  those  States,  that  pressure  has 
been  put  upon  the  Government  to  re- 
tain the  original  boundaries  because  of  the 
better  chance  of  re-election  which  it  will 
give  to  the  sitting  members. 

Mr.  Page. — The  honorable  membershould 
not  let  out  the  truth  like  that. 

Mr.  CAMERON.— It  is  better  to  tell 
the  truth,  more  especially  as  I  have  no 
interest  in  the  matter.  Had  the  Minister 
deferred  the  consideration  of  the  Com- 
missioners' reports  in  respect  to  the  four 
States  of  South  Australia,  Victoria,  New 
South  Wales,  and  Queensland  until  the 
reports  upon  the  other  two  States  were 
ready,  we  might  have  succeeded,  if  my 
fellow  representatives  are  of  the  same 
opinion  as  I  am,  in  inducing  him  to  ask  the 


House  to  disapprove  of  the  proposed  distri- 
bution of  Tasmania. 

Sir  William  Lyue. — Does  not  the  honor- 
able member  wish  to  tee  Tasmania  divided 
into  electorates  ?  - 

Mr.  CAMERON.— No.  I  hope  that  the 
people  of  Tasmania  will  vote  as  one  elec- 
torate, because  I  have  always  held  that  the 
larger  the  electorate,  the  truer  the  represen- 
tation, and  the  less  the  local  influence  brought 
into  play.  I  shall  vote  against  the  motion. 
Had  the  Government  proposed  to  repeal  the 
Electoral  Act  on  the  ground  that  they  were 
not  able  to  give  proper  effect  to  its  provi- 
sions, and  to  revert  to  the  old  conditions,  I 
should  have  supported  them ;  but  I  shall 
vote  against  the  proposal  to  disapprove  of 
the  scheme  of  distribution  for  the  three 
largest  States. 

Mr.  SYDNEY  SMITH  (Macquarie).— 
As  I  shall  take  some  time  to  say  what  I  have 
to  say  on  the  motion,  and  as  the  hour  is  late, 
I  hope  that  the  Minister  will  consent  to  an 
adjournment  of  the  debate. 

Mr.  Page. — No;  let  us  take  a  vote  to- 
night. 

Sir  William  Lyme. — Cannot  the  honor- 
able member  defer  what  he  has  to  say  until 
the  motion  with  regard  to  the  New  South 
Wales  distribution  is  before  the  House  1 

Mr.  SYDNEY  SMITH.— No;  because 
I  wish  to  deal  fully  with  the  legal  aspect 
of  the  case  on  the  motion  now  under  con- 
sideration. However,  as  honorable  mem- 
bers do  not  feel  disposed  to  accede  to  a 
reasonable  request,  I  regret  that  I  shall  be 
called  upon  

Mr.  Phillips. — To  stone-wall. 

Mr.  SYDNEY  SMITH.— No.  None  of 
the  speeches  delivered  to-night  have  indi- 
cated a  desire  on  the  part  of  honorable 
members  to  do  anything  of  that  kind. 
We  wish  to  debate  the  matter  fairly, 
but  we  have  no  wish  to  cause  delay. 
The  Minister,  in  the  very  short  speech 
with  which  he  thought  it  necessary  to  move 
the  motion,  set  out  the  reasons  which 
actuated  him  in  asking  the  House  to  dis- 
approve of  the  proposed  distribution  of  the 
Commissioner  ;  but  it  appeared  to  me  that 
they  aft'ord  no  sound  argument  for  doing 
what  he  suggests.  To  my  mind,  he  wishes 
to  consult  the  views  of  political  supporters 
rather  than  to  consider  the  interests  of  the 
Commonwealth.  He  told  us  that  the  Com- 
missioner had  not  considered  the  effect 
which  the  recent  drought  has  had  upon  the 
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.movements  of  the  population  of  Victoria, 
but  I  find,  on  referring  to  the  report,  that 
the  Commissioner  paid  special  attention  to 
that  matter.  Moreover,  as  the  honorable 
member  for  Robertson  has  pointed  out,  four 
of  the  largest  of  the  country  districts  of 
"Victoria  did  not  suffer  from  the  drought, 
so  that  whatever  number  of  persons  may 
have  been  compelled  to  leave  them  from 
other  causes,  those  districts  could  not 
have  lost  population  because  of  the  drought. 
If  we  were  acting  in  our  own  interests  as  a 
party  we  should  allow  the  proposals  of  the 
Government  to  be  adhered  to,  because  they 
would  probably  prove  to  our  advantage. 
"We  are  not,  however,  swayed  by  any  such 
considerations.  We  are  acting  in  what  we 
conceive  to  be  the  public  interest.  I  do  not 
think  that  honorable  members  can  argue  for 
-one  moment  that  there  was  any  drought  in 
Victoriain  1 901 .  Therefore, the  censustaken 
in  that  year  should  furnish  us  with  some 
valuable  information  bearing  upon  the  pro- 
portion of  electors  in  the  city  and  country 
constituencies.  I  find  that  in  the  eight 
city  constituencies  there  were  271,000  male 
and  female  adults,  exclusive  of  foreigners, 
lunatics,  prisoners,  and  aboriginals.  In  the 
fifteen  country  constituencies  there  were 
353,000  ,adults.  If  we  divide  the  num- 
ber of  adults  in  the  city  constituencies  by 
eight,  that  being  the  number  of  electorates, 
we  find  that  the  average  number  of  electors 
for  each  city  constituency  would  amount  to 
33,875.  Applying  the  same  process  to  the 
country  constituencies,  the  average  works  out 
-at  23,533  electors  for  each  division.  That 
represents  a  difference  of  about  10,000  per 
electorate  between  the  city  and  country  divi- 
sions. If  the  figures  given  in  the  census  of 
1901  are  applied  to  the  electoral  divisions 
recommended  by  the  Commissioner,  and  the 
divisors  of  nine  and  fourteen  are  adopted 
for  the  city  and  country  electors  respec- 
tively, the  averages  will  work  out  at  30,100 
electors  per  division  in  the  city,  and  25,200 
electors  per  division  in  the  country.  There- 
fore, there  would  still  bean  advantageof  about 
5,000  electors  per  constituency  in  favour  of 
the  countrv  electorates.  I  think  that  shows 
clearly  that  there  is  no  justification  what- 
ever for  the  statement  put  forward  by 
the-  Government.  It  seems  to  me  that 
Ministers  are  now  breaking  the  pro- 
mises which  they  made  when  the  Elec- 
toral Bill  was  introduced.  It  has  been 
suggested  that,  unless  a  redistribution  of 
the  electorates  were  made  by  this  House,  it 


would  be  within  the  power  of  the  Victorian 
Parliament  to  pass  a  measure  for  the  division 
of  the  State  into  electorates  for  the  purposes 
of  the  Federal  election.  If  such  action  were 
taken  a  great  reflection  would  be  cast  upon 
this  House.  I  feel  strongly  upon  this 
matter,  and  I  had  intended  to  deal  more 
fully  with  it;  but,  perhaps,  it  would  be 
better  to  reserve  any  remarks  I  may  have 
to  make  upon  the  important  principle  in- 
volved in  the  Government  proposals  when 
the  distribution  of  electorates  in  New  South 
Wales  is  under  discussion.  I  believe  that 
a  great  mistake  is  being  made,  and  that  the 
Government  are  rendering  themselves  liable 
to  the  suspicion  that  they  are  endeavouring 
to  manipulate  the  electorates  in  order  to 
suit  their  own  party  purposes. 

Mr.  L.  E.  Groom. — No  one  has  made 
such  a  charge. 

Mr.  SYDNEY  SMITH.— I  am  afraid 
that  they  are  exposing  themselves  to  such 
an  accusation,  but  I  do  not  wish  to  deal 
with  the  matter  from  that  stand-point.  The 
Government  are  attempting  to  perpetrate  a 
great  wrong  upon  the  electors  of  the  Com- 
monwealth, and  are  altogether  ignoring  the 
interests  of  the  female  voters  for  whom  they 
have  previously  expressed  so  much  concern. 
I  feel  sure  that  the  female  voters  will  not 
view  the  matter  in  the  same  light  as  the 
Minister.  They  will  see  that  he  only  pro- 
fessed, and  recognising  that  there  was  a 
danger  

Sir  William  Ltne. — Let  the  honorable 
member  say  all  the  nasty  things  he  can 
when  the  motion  relating  to  New  South 
Wales  is  before  the  House. 

Mr.  SYDNEY  SMITH.— I  told  my 
honorable  friend  just  now  that  I  did  not  rise 
for  the  purpose  of  prolonging  the  debate — 
and  he  knows  that  I  am  not  often  at  a  loss 
for  words  to  express  my  views — but  for  the 
purpose  of  entering  my  strong  protest 
against  the  attitude  adopted  by  the  Govern- 
ment with  regard  to  the  redistribution  of 
the  electorates.  The  position  has  been  so 
well  put  by  the  leader  of  the  Opposition 
that  I  feel  sure  that,  when  the  people  of  the 
Commonwealth  realize  that  the  Parliament 
is  interfering  with  their  right  to  vote  under 
the  Electoral  Act,  they  will  say  that  it  does 
not  reflect  any  credit  on  the  Government. 
I  am  very  sorry  that  they  are  seeking  to 
prevent  a  large  number  of  electors  from  re- 
cording their  votes. 
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Question  put.    The  House  divided. 


Ayes  ... 
Noes  ... 

Majority 


Bamford,  E.  W. 
Barton,  Sir  E. 
Bonython,  Sir  J.  L. 
Chanter,  J.  M. 
Clarke,  F. 
Cooke,  S.  W. 
Crouch,  R.  A. 
Ewing,  T.  T. 
Fisher,  A. 
Forrest,  Sir  J. 
Fysh,  Sir  P.  O. 
Isaacs,  I.  A. 
Kennedy,  T. 
Knox,  W. 
Lyne,  Sir  W.  J. 
Mauger,  S. 
McCay,  J.  W. 
McColl,  J.  H. 


Conroy,  A.  H. 
Mahon,  H. 
McLean,  F.  E. 
O'Malley,  K. 
Paterson,  A. 


For. 

Cruickshank,  G.  A. 
McEacharn,  Sir  M. 
Harper,  R. 
Cook,  J.  H. 
Deakin,  A. 
Manifold,  J.  C. 
Higgins,  H.  B. 
Turner,  Sir  G. 
Fowler,  J.  M. 
Skene,  T. 


...  34 
...  9 

...  25 


Ayes. 


McDonald,  C. 
McLean,  A. 
Page,  J. 
Phillips,  P. 
Poynton,  A. 
Quick,  Sir  J. 
Ronald,  J.  B. 
Salmon,  C.  C. 
Saweis,  W.  B.  S.  C. 
Solomon,  E. 
Spence,  W.  G. 
Thomas,  J. 
Watkins,  D. 
Watson,  J.  C. 

Tellers. 
Chapman,  A. 
Groom,  L.  E. 


Noes. 


Reid,  G.  H. 
Willis,  H. 

Tellers. 
Tudor,  F. 
Wilks,  W.  H. 


Pa  iks. 


Against. 


Smith,  B. 
McMillan,  Sir  W. 
Thomson,  1). 
Batchelor,  E.  L. 
Smith,  S. 
Hartnoll,  W. 
Kirwan,  J.  W. 
Cook,  J. 
Cameron,  X. 
Fuller,  G.  W. 


ADJOURNMENT. 

Order  of  Business. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  Externa]  Affairs). — I  move — 

That  the  House  do  now  adjourn. 

It  is  intended  to-morrow  to  take  the  motions 
relating  to  the  electoral  divisions,  and,  in 
the  event  of  there  being  any  spare  time,  to 
consider  ihe  amendments  made  by  the 
Senate  in  the  Judiciary  and  High  Court 
Procedure  Bills. 

Question  resolved  in  the  affirmative. 
House  adjourned  at  11  p.m. 


Senate. 

Friday,  14  August,  1903. 


The  President  took  the  chair  at  1 0.30  a.m., 
and  read  prayers. 

ADJOURNMENT  {Formal). 
Electoral  Divisions. 
Senator  PULSFORD(New  South  Wales). 
— I  move — 

That  the  Senate,  at  its  rising,  adjourn  nntil 
Wednesday  next  at  2  o'clock  p.m. 

I  do  so  in  order  to  discuss  a  matter  of  import- 
ance which  has  arisen  under  the  Electoral  Act 
with  regard  to  the  forthcoming  general  elec- 
tion. It  will  be  remembered  that  last  year 
the  Parliament  passed  a  Bill  which  conferred 
the  franchise  on  women,  and  a  Bill,  assented 
to  on  the  10th  October  last,  which  provided 
that  the  States  should  be  divided  into  elec- 
torates, and  that  the  elections  should  take 
place  in  the  new  divisions.  At  the  beginning 
of  this  session  I  asked  Senator  Drake — 

Is  the  work  of  preparing  the  new  electoral  roll* 
sufficiently  well  advanced  for  the  Government  to 
be  able  to  say  that  they  will  be  ready  without 
doubt  in  ample  time  for  the  elections  that  must 
be  held  towards  the  close  of  the  ye*.r  ? 


The  answer  which 
follows: — 


I  received  reads  as 


My  colleague,  the  Minister  for  Home  Affairs, 
informs  me  that  every  effort  is  being  made  to 
exj>edite  this  matter,  and  he  is  confident  that  the 
rolls  will  be  ready.  In  New  South  Wales  and 
South  Australia  the  collection  of  names  has  been 
completed,  and  the  Commissioners  appointed  for 
the  purjxxse  have  issued  their  schemes  of  distribu- 
tion into  electoral  divisions,  these  being  exhibited 
at  the  various  {lost-offices,  and  must,  under  the 
Act,  await  objections  for  a  period  of  30  days. 
Until  the  divisions  are  approved,  the  printing  of 
the  rolls  must  remain  in  abeyance.  In  Victoria 
the  canvass  by  the  police  is  practically  concluded, 
and  the  Commissioner  will  proceed  with  the  dis- 
tribution into  electoral  divisions  forthwith.  In 
Queensland  the  police  have  finished  the  house-to 
house  canvas,  but  all  the  lists  have  not  j'et  been 
received.  In  Tasmania  and  Western  Australia 
the  collection  of  the  lists  is  being  pushed  forward 
with  all  possible  despatch. 

It  is  evident  from  the  reply  that  the 
Government  wished  the  Senate  to  under- 
stand that  every  possible  effort  was  being 
made  and  would  be  made  to  carry  out  .the 
law.  Not  only  did  they  say,  but  there  was 
every  reason  to  assume,  that  they- intended 
that  the  law  should  be  carried  out.  But  if 
we  may  believe  what  we  read  in  the  news- 
papers, the  law  is  not  likely  to  be  carried 
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out,  and  those  who  were  primarily  respon- 
sible for  the  enfranchisement  of  women — 
an  act  which  has  a  very  marked  effect  on  the 
electoral  divisions — are  not  prepared  now  to 
give  effect  to  that  portion  of  the  Electoral 
Act  requiring  the  creation  of  new  electoral 
divisions.  If  the  next  general  election  for 
the  House  of  Representatives  is  held 
in  the  old  electoral  divisions,  the  re- 
sults will  be  very  unsatisfactory,  because 
the  divisions  will  not  contain  that 
fair  average  proportion  of  voters  which 
it  is  the  desire  and  the  expectation 
of  Parliament  that  they  should  contain. 
The  position  is  a  very  grave  one,  and  as  the 
Act  requires  the  assent  of  both  Houses  to 
schemes  of  redistribution,  I  think  it  will 
be  the  duty  of  the  Senate,  when  the  time 
comes,  to  devote  some  attention  to  the  steps 
which  are  being  taken  by  the  Govern- 
ment. 

Senator  McGregor. — Is  not  the  honor- 
able senator  anticipating  a  debate  which 
will  take  place  in  the  Chamber  1 

The  PRESIDENT. — There  is  nothing  on 
the  paper  to  show  that  any  debate  will  take 
place.  The  standing  order,  which  says  that 
a  debate  shall  not  be  anticipated,  applies  to 
a  matter  which  is  set  down  on  the  paper  for 
consideration.  It  is  only  a  matter  of  sur- 
mise whether  we  shall  have  a  debate  on 
this  question  during  the  session  or  not. 

Senator  PULSFORD.— My  main  object 
in  moving  the  adjournment  of  the  Senate  is 
to  give  the  leader  of  the  Government  an 
opportunity  to  make  a  statement  on  this 
very  grave  subject. 

Senator  O'Connor. — Will  the  honorable 
senator  explain  how  it  is  that  this  failure  to 
carry  out  the  law  relating  to  electoral 
divisions  will  affect  the  women's  vote  1 

Senator  PULSFORD.— I  think  it  will 
affect  the  women's  vote  very  much,  because, 
instead  of  the  proportions  being  fairly 
divided,  they  will  be  unfairly  divided.  In 
New  South  Wales,  where  women  are  so 
much  aggregated  in  the  cities,  they  will  be 
denied  that  electoral  power  which  it  was  the 
intention  of  those  who  advocated  woman- 
hood suffrage  to  bestow  upon  them. 

Senator  O'Connor. — They  will  get  their 
votes. 

Senator  PULSFORD.— They  will  be 
able  to  put  a  vote  into  the  ballot-box,  but 
it  is  evident  to  everybody  that  their  proper 
share  of  electoral  power  will  be  denied  to 
them  if  the  Act  in  its  entirety  is  not  carried 
out. 


Senator  O'CONNOR  (New  South  Wales 
— Vice-President  of  the  Executive  Council). 
— I  really  do  not  see  the  reason  why  the 
honorable  senator  has  moved  the  adjourn- 
ment of  the  Senate. 

Senator  Pulsford. — The  honorable  and 
learned  gentleman  is  unusually  obtuse. 

Senator  O'CONNOR.  —  i"  waited  very 
anxiously  to  find  out  some  particular  point 
to  which  I  might  reply,  or  to  hear  of  some 
difficulty  which  had  arisen.  I  do  not  see 
any. 

Senator  Pulsford. — Can  the  honorable 
and  learned  gentleman  assure  the  Senate  that 
the  Act  will  be  carried  out  in  its  entirety  t 

Senator  O'CONNOR.— I  do  not  quite 
know  what  the  honorable  senator  means,  but, 
according  to  my  view,  it  will  be  carried  out  in 
its  entirety.  I  shall  explain  exactly  what  the 
position  is.  It  will  be  remembered  that  the 
Electoral  Act  introduced  a  new  method  of 
dividing  the  electorates.  In  the  States 
the  methods  had  been  different.  In 
some  States  there  was  a  schedule 
of  electorates  to  the  Electoral  Act, 
while,  in  other  States,  the  Electoral  Act 
empowered  a  commissioner  to  delimit 
the  boundaries  of  electorates  from  time  to 
time.  In  our  Electoral  Act  we  adopted  the 
method  of  appointing  a  commissioner  to 
delimit  the  boundaries.  It  provides  that 
there  shall  be  a  certain  period  during 
which  objections  may  be  made,  that 
finally  the  report  shall  be  laid  on  the  table 
of  each  House,  and  that  when  it  is  approved 
of  by  both  Houses  the  electoral  divisions 
shall  come  into  force.  If  a  report  is  not 
approved,  then  it  may  be  disregarded  and 
another  commission  issued,  or  it  may  be 
sent  back  to  the  Commissioner  with  a  request 
to  furnish  a  second  report,  and  the 
boundaries  cannot  be  fixed  under  the  Act 
until  his  report  has  been  approved  of  by 
both  Houses.  In  each  State  a  commissioner 
was  appointed.  He  delimited  the  boundaries 
of  the  divisions,  and  the  proper  notice  was 
given  for  objections  to  be  made.  Every 
step  which  the  law  prescribed  was  taken. 
When  the  reports  of  the  Commissioners 
were  received  it  appeared  that,  as  regards 
three  States,  it  was  quite  impossible  that  the 
boundaries  could  be  accepted.  New  Sout1 
Wales,  Victoria,  and  Queensland  were  par- 
ticularly affected  by  the  conditions  existing 
at  the  time  when  the  divisions  were  made. 
A  drought,  unparalleled  in  duration  and  in 
severity,  had  held  possession  of  a  large 
portion  of  the  country  districts  of  New 
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South  Wales  and  Queensland,  and  of  a  por- 
tion of  Victoria,  for  a  long  period  before  the 
distributions  were  made,  and  while  they 
were  being  made.  It  has  only  been  quite 
lately  that  the  effects  of  the  drought  have 
begun  to  be  lessened  and  the  normal  con- 
dition of  things  to  be  restored.  The  result 
of  the  drought,  as  disclosed  by  the  inquiries 
of  the  Commissioners,  and  it  was  patent  to 
everybody,  was  an  abnormal  changing  of 
the  population.  A  large  number  of  persons 
left  the  drought-stricken  parts  of  the  country 
to  go  into,  not  only  the  large  cities,  but  the 
towns  and  other  parts  of  the  country  tem- 
porarily, but  it  is  stated  that  they  are  re- 
turning. 

Senator  Fraskb. — Some  of  them  per- 
manently, unfortunately. 

Senator  O'CONNOR. — Some  of  them  per- 
manently, but  others  temporarily.  It  is 
impossible  to  know  how  much  permanence 
there  is  in  many  cases.  It  was  during  the 
occurrence  of  these  shifting  conditions  that 
the  distribution  of  the  States  into  electoral 
divisions  was  made.  It  must  be  obvious  to 
everybody  that  it  would  be  mo  it  unsatisfac- 
tory to  have  the  boundaries  of  electorates 
fixed  under  those  conditions,  applying  to 
normal  conditions,  which  we  hope  the  States 
will  return  to  in  the  course  of  a  year  or  so. 
It  would  simply  mean  that  probably  in  the 
course  of  a  year  it  would  be  necessary  to 
have  a  new  arrangement,  involving  a  large 
expenditure  and  causing  many  difficulties  in 
the  distribution  of  seats.  The  Government 
found  themselves  faced  with  this  position — 
that  either  they  must  ask  Parliament  to 
assent  to  boundaries  which  could  not  be  per- 
manent, must  be  unsatisfactory,  and  would 
lead  to  the  disfranchisement  of  a  large  num- 
ber of  persons  who  might  be  caught  in  the 
exodus  back  from  the  cities  to  their  old  elec- 
torates at  the  time  when  the  elections  were 
proceeding ;  or  revert  temporarily  to  the 
old  condition  of  things,  accepting  the  old 
electoral  boundaries  and  having  the  elections 
conducted  on  that  basis.  The  Government 
felt  that  they  had  no  choice  in  the 
matter.  They  were  obliged,  if  the 
law  was  to  be  administered  fairly,  to  de- 
part to  a  certain  extent  from  the  Act, 
that  departure  having  been  occasioned  by 
the  unhappy  circumstance  of  a  drought,  over 
which  the  Government,  notwithstanding 
some  assertions  to  the  contrary,  had  no 
control. 

Senator  Pulsfobd. — Which  the  Govern- 
ment have  only  just  found  out ! 


Senator  O'CONNOR.— I  am  sure  that 
the  honorable  senator  blames  the  Govern- 
ment for  the  drought.  He  said,  or  hinted, 
that  in  some  extraordinary  way  this  action 
of  the  Government  is  likely  to  affect  the 
women's  vote.  It  cannot  do  so  any  more 
than  it  affects  any  other  vote.  The 
women's  vote  will  be  in  exactly  the  same 
position  as  any  other  vote.  It  will  be 
registered  under  the  old  electorates. 

Senator  Pulspord. — We  know  that. 

Senator  O'CONNOR.— If  the  honorable 
senator  knows  that,  I  cannot  see  the 
point  of  his  objection.  Of  course 
the  women's  vote,  like  the  men's 
vote,  will  be  affected  by  the  failure  to 
make  these  new  divisions.  In  a  large  number 
of  instances  the  women's  vote  will  be 
affected  where  women  may  have  come  with 
their  husbands,  their  brothers,  or  their  sons 
into  the  cities  and  are  going  back  to  reside 
in  their  old  electorates.  The  honorable 
senator  seems  to  forget  that  there  is  some- 
thing else  besides  the  cities  to  be  thought 
of  in  this  country.  We  must  have  regard 
not  only  to  the  residents  of  the  cities  and 
their  representation,  but  to  the  residents  of 
the  country  also,  and  their  representation. 
There  is  a  view  entertained  by  some  honor- 
able senators,  that  all  that  is  to  be  known 
of  the  country  of  any  State  is  what  can  be 
seen  from  the  highest  point  of  a  city.  But 
we  have  to  regard  the  electorates  in  these 
Sea  tea  as  a  whole.  We  have  the  responsi- 
bility of  seeing  that  people  are,  as  far  as 
possible,  fairly  represented  in  their  elector- 
ates ;  and  we  say  that  a  condition  of  things 
has  arisen,  happily  temporary,  which  has 
to  be  met  by  temporary  expedients.  As 
soon  as  the  difficulty  is  over,  and  things 
have  resumed  their  normal  condition, 
there  is  no  reason  why  the  law,  as 
we  laid  it  down  in  the  Electoral  Act, 
should  not  be  followed  as  was  intended.  In 
order  to  meet  the  difficulty,  of  course  it  will 
be  necessary  to  have  some  legislation.  The 
Government  are  asking  the  other  House  to 
dissent  from  certain  of*  the  electoral  divi- 
sions made  by  the  Commissioners.  Under 
the  law,  the  motion  must  be  made  by  the 
Government  either  to  assent  to,  or  to  dis- 
approve of,  the  divisions.  The  Government 
have  moved  that  the  divisions  in  Tasmania 
and  South  Australia  be  approved  of ;  and 
similar  action  will  be  taken  in  the  Senate  as 
soon  as  possible.  With  regard  to  the  other 
electoral  divisionswhich  are  more  particularly 
affected  in  the  manner  I  have  indicated,  the 
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Government  have  already  moved  that  they  be  I 
■disapproved  of.    If  they  are  disapproved  of  | 
in  the  House  of  Representatives,  there  will  j 
be  no  necessity  to  take  action  in  the  Senate.  | 
In  any  case,  where  divisions  are  approved  of  | 
in  the  House  of  Representatives,  it  will  be  I 
necessary  also  to  approve  of  them  in  the  | 
Senate  before  they  can  become  divisions 
-under  the  law.  To  sum  up,  the  Government  1 
have  done  their  very  best  to  carry  out  the  I 
Jaw,   but  circumstances   have  intervened  j 
which  would  make  carrying  it  out  absolutely  I 
unfair  to  the  great  body  of  electors  in  all 
those  States   that  are  affected   by   the  I 
brought.    Therefore,  the  Government  have 
thought  it  better  to  postpone  the  actual 
coming  into  operation  of  the  provisions  of 
the  Electoral  Act  by  providing  for  the  pre- 
sent to  adhere  to  the  electorates  as  they 
were.  When  the  normal  condition  of  things 
is  resumed,  we  shall  provide  for  carrying 
•out  the  machinery  of  the  Electoral  Act 
which  we  passed  last  session. 

Senator  FRASER  (Victoria). — I  agree  to 
a  very  great  extent  with  what  the  Vice- 
President  of  the  Executive  Council  has  said. 
The  only  trouble  I  see  is  that  the  delay 
which  has  taken  place  will  cause  a  great 
■deal  of  inconvenience,  and  there  will  be  a 
great  rush  towards  the  latter  end  of  the 
session  unless  the  subject  is  dealt  with  very 
<juickly  in  both  Houses.  The  Government 
will  be  blameable  for  any  inconvenience 
-consequent  upon  delay. 

Senator  O'Connor.  —  The  honorable 
senator  is  quite  right ;  the  matter  will  be 
settled  with  all  possible  expedition. 

Senator  FRASER. — The  greater  part  of 
the  Commonwealth  has  suffered  most  in- 
tensely from  an  unprecedented  drought.  I 
know  towns  in  the  droughty  part  of  the 
Commonwealth  that,  so  far  as  human 
beings  are  concerned,  have  almost  dis- 
appeared. The  town  of  Rourke  on  the 
Darling,  where  property  was  valuable  and 
people  were  getting  high  rents  for  buildings, 
Jias  suffered  so  severely  that  property  has 
gone  to  ruin  and  waste.  Of  course,  things 
are  recovering.  I  suppose  that  at  the 
present  time  the  River  Darling  and  the 
country  adjacent  to  it  would  carry  all  the 
stock  in  Australia.  But  the  town  of 
Rourke,  and  similarly  situated  places,  cannot 
get  back  to  their  old  condition  of  prosperity 
all  at  once.  The  people  had  to  fly  away 
from  the  droughty  parts  with  their  women 
and  children ;  and  some  of  them  have  such 
a  horror  of  drought  that  they  will  not  go 


back.  I  know  many  portions  of  Queensland 
where  a  butcher  or  a  baker  has  not  been  seen 
for  a  year.  You  never  see  a  butcher's  cart 
or  a  baker's  cart  there  now.  Previously 
there  was  competition  between  the  trades- 
men. Such  a  thing  is  unprecedented,  and  I 
hope  will  never  occur  again.  I  quite  agree 
that  the  cities  are  too  large.  Melbourne  is 
too  large. 

Senator  Walkbij.— In  proportion  to 
population,  yes. 

Senator  FRASER.-— They  must  become 
smaller.  Nature's  laws  will  inevitably  force 
down  the  population  of  the  cities. 

Senator  Pearce. — Yet  the  honorable 
senator  wants  to  make  one  of  them  the 
Federal  capital. 

Senator  FRASER. — I  am  quite  willing 
that  Sydney  should  be  the  capital  of  the 
Commonwealth,  and  would  vote  that 
way  to-morrow. .  I  hope  the  Govern- 
ment will  expedite  the  measure  in  ques- 
tion. Otherwise  injustice  will  be  done  to 
a  great  many  people.  But  really  I  do  not 
see  what  the  Government  could  have  done 
except  what  they  have  proposed  to  do. 

Senator  PULSFORD  (New South  Wales). 
— The  remarks  which  we  have  hoard  from 
the  Vice-President  of  the  Executive  Council 
have  only  strengthened  my  argument.  This 
quite  clear,  and  everybody  admits  that  this 
is  the  month  of  August.  Everybody  knows 
that  the  drought  has  practically  gone.  It  is 
only  when  the  drought  has  gone  that  the 
Government  have  found  outthe  position ;  and 
they  are  using  the  fact  that  there  has  been  a 
drought  to  bring  about  a  radical,  unexpected, 
and  unconstitutional  change  in  the  way  in 
which  the  forthcoming  general  election  is  to 
be  conducted. 

Senator  O'Connor. — We  could  not  take 
action  until  the  reports  came  in.  We  have 
no  control  over  the  Commissioners. 

Senator  PULSFORD.  —  The  honorable 
and  learned  senator  is  perhaps  the  most  ac- 
complished "  thrower  of  dust "  in  the  Senate. 
He  is  usually  able  to  make  the  best  of  a 
very  bad  «ause.  Everybody  can  see,  whether 
they  admit  it  or  not,  that  the  taking  of  the 
next  general  election  on  the  old  rolls  is  a 
distinct  injustice  to  the  women  electors  of 
the  great  States.  In  the  three  States  of 
New  South  Wales,  Victoria,  and  Queens- 
land, wheie  the  proposed  new  divisions  are 
to  be  rejected,  tthe  population  amounts  to 
about  3,100,000.  In  the  States  where  the 
divisions  are  to  be  accepted,  the  total  is  only 
about  700,000.  So  that  practically  wherever 
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there  is  a  substantial  and  heavy  women's  vote 
the  Government  have  decided  to  fall  back 
upon  the  old  electoral  divisions. 

Senator  O'Connor. — The  drought  was  not 
arranged  upon  an  arithmetical  basis. 

Senator  PULSFORD.— As  I  said  before, 
the  honorable  and  learned  senator  is  a  most 
accomplished  "  thrower  of  dust."  If  he  would 
only  look  at  the  point  he  would  have  to 
admit  that  where  the  population  has  gone 
the  Government  might  have  followed.  The 
drought  has  existed  for  a  long  time,  and 
the  Government  might  have  arranged  to 
give  the  people  who  have  moved  a  vote  in 
the  part  of  Australia  where  they  are  now 
residing.  I  have  succeeded  in  eliciting  the 
views  of  the  Government,  and  will  now 
leave  the  country  to  judge  of  their  fairness 
or  unfairness. 

Motion,  by  leave,  withdrawn. 

TRANSCONTINENTAL  RAILWAY. 
Senator    PEARCE    asked    the  Vice- 
President    of    the    Executive  Council, 

upon  notice — ■ 

1.  Is  it  the  intention  of  the  Government  to 
have  a  survey  made  of  the  route  of  the  proposed 
Trans-Australian  Railway  from  Port  Augusta  to 
Kalgoorlie  ? 

2.  Will  the  Government  ask  the  Parliament 
to  provide  the  necessary  money  for  the  survey 
during  the  present  session? 

Senator  O'CONNOR.— The  answer  to 
the  honorable  senator's  questions  is  as 
follows : — 

1  and  2.  The  matter  will  be  considered  by 
the  Cabinet  in  connexion  with  the  report  of 
the  Engineer-in -Chief. 

EASTERN  EXTENSION  COMPANY'S 
AGREEMENT. 

Senator  DRAKE  (Queensland — Minister 
for  Defence). — I  move — 

1.  That  the  Senate  ratifies  an  agreement  en- 
tered into  between  the  Government  of  the  Com- 
monwealth and  the  Eastern  Extension  Company, 
referred  to  in  Message  No.  13  of  the  House  of 
Representat  ives. 

2.  That  the  above  resolution  be  communicated 
by  message  to  the  House  of  Representatives. 

To  correctly  understand  the  agreement  that 
is  now  submitted  to  the  Senate,  it  is  neces- 
sary to  make  some  reference  to  the  history 
of  the  past  relations  between  the  colonies 
of  Australia  and  the  Eastern  Extension 
Company,  and  to  the  more  recent  relations 
with  the  proprietary  known  as  the  Pacific 
Cable  Board.  The  various  agreements  made 
with  the  Eastern  Extension  Company  date 


!  back  as  far  as  1 87 1,  but  I  think  it  will  not  be 
necessary  for  me  to  go  further  back  than  1 899, 
in  order  to  supply  a  historical  background 
sufficient  for  the  purpose  of  the  present  de- 
bate.    I  intend  to  condense  my  remarks 
,  as  much  as  possible,  because  I  hope  that 
the     matter    will     be    decided  to-day, 
'  seeing   that   there   is  important  business 
on    the   notice-paper,   for   the   next  few 
I  weeks.     But,    while   condensing   my  re- 
marks, I  wish  to  particularly  bring  one 
or  two  matters  under  the  notice  of  the 
i  Senate,  and  I  shall  be  glad  if  honorable 
!  senators  will,  in  order  to  expedite  matters 
:  kindly  give  me  their  attention  for  the  few- 
minutes  I  propose  to  occupy.    We  find  that 
l  in  1898  the  construction  of  the  Pacific  Cable 
,  had  been  decided  on,  and  the  Eastern  Eac- 
;  tension  Company,  who  previously  had  been 
I  doing  all  the  outside  telegraphic  work  for 
j  Australia,  were  naturally  desirous  as  busi 
I  ness  men — because  I  do  not  think  they  pose 
as  philanthropists — to  make  the  best  arrange- 
'  ment  they  could  with  the  colonies  in  view  of 
■  the  competition  which  would  arise  as  soon 
,  as  the  Pacific  Cable  was  completed.    It  is- 
I  not  at  all  necessary  to  mince  matters.  It 
:  is  clearly  shown  in  the  negotiations,  and 
I  in   the  agreements,   that   the  object  of 
\  the  Eastern  Extension  Company  in  making; 
j  a  fresh  agreement  was  to  enable  the  com- 
pany to  compete  with  the  Pacific  Cable.  In 
I  1899   the   representative   of  the  Eastern 
I  Extension  Company  saw  the  Postmasters- 
I  General  of  most  of  the  colonies,  and  the  agree- 
\  ment  which  he  proposed  to  ask  the  various 
j  colonies  to  enter  into  was  substantially  the 
same  as  that  embodied  in  the  parliamentary 
I  papers  as  having  been  signed  by  South  Aus- 
I  tralia,  Western  Australia,  and  subsequently 
I  by  New  South  Wales.    There  was  one  dif- 
I  ference,  however,  which  lay  in  the  fact  that, 
in  the  draft  agreement,  as  submitted  to  the 
Postmasters-General  in  the  first  place,  the 
I  20th  article  did  not  appear.     That  is  the 
celebrated  article  which  makes  the  contract 
terminable  only  by  the  mutual  consent  of  the 
parties.    In  other  words  it  is  practically  an 
interminable  agreement.   While  these  nego- 
tiations were  going  on — and  I  mention  this  as 
having  some  interest,  perhaps,  in  connexion 
with  another  matter  I  shall  have  to  refer  to 
— the  Government  of  New  South  Wales, 
through  their  Agent-General,  communicated 
to  the  Secretary  for  State  for  the  Colonies 
the  terms  of  the  proposed  agreement.  Thus 
Mr.  Chamberlain  in  1899  knew  whafc  the 
terms  of  the  agreement  were. 
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Senator  Fraser. — That  was  the  pro- 
posed agreement  ? 

Senator  DRAKE. — That  was  in  1899, 
before  the  agreement  had  been  signed  by 
any  colony. 

Senator  McGregor. — That  was  the  pro- 
posed agreement  with  the  different  States  ? 

Senator  DRAKE. — It  was  the  agreement 
with  the  various  colonies,  afterwards  known 
as  the  contracting  States.  This  fact  is 
shown  in  a  parliamentary  paper  of  New 
South  Wales  relating  to  negotiations.  First, 
there  is  a  telegram  from  the  Premier  of  New 
South  Wales  to  the  Agent-General  of  that 
colony  in  London  as  follows  : — 

Wish  you  consult  Mr.  Chamberlain  re  proposals 
of  Eastern  Extension  Co.  as  bearing  on  prospects 
Pacific  cable. 

The  message  gave  an  outline  of  the  proposals 
which  were  contained  in  the  draft  agree- 
ment, and  in  reply  the  Agent-General 
wired  to  the  Premier  of  New  South  Wales 
on  the  8th  November,  1899.  First,  I  may 
mention  that  on  the  4th  November  a 
telegram  had  been  received  by  the  Premier 
of  New  South  Wales  stating  that  the  Agent- 
General  was  then  communicating  with 
Mr.  Chamberlain.  That  telegram  of  the 
8th  November  was  as  follows : — 

In  continuation  telegram  second,  Mr.  Chamber- 
lain sees  no  objection  to  acceptance  Eustern 
Company's  proposals  contained  in  your  telegram 
25th  ult.  He  points  out,  however,  it  is  not 
expressly  stated  that  company  is  not  in  any 
case  to  increase  its  rates,  and  phrase  at  end 
telegram  appears  imply  power  reserved  increase 
rate  up  to  1903  if  revenue  falls  below  amount 
fixed.  Mr.  Chamberlain  would  suggest  you 
stipulate  that  once  reduction  made  it  must  stand 
though  traffic  falls  off. 

It  was  in  consequence  of  that  telegram  that 
the  Postmaster-General  of  New  South 
Wales,  Mr.  Crick,  proposed  to  the  repre- 
sentative of  the  Eastern  Extension  Com- 
pany that  an  article  should  be  inserted 
which  would  prevent  the  company  from  at 
any  time  raising  the  rate ;  and  what  is 
known  as  article  20  was  then  added.  That 
article  provides — 

This  agreement  shall  remain  in  force  until 
rescinded  by  mutual  consent,  expressed  in 
writing. 

Senator  Fraser. — That  is  a  terrible 
article. 

Senator  DRAKE. — I  am  endeavouring  to 
state  the  facts  dispassionately,  because  I  do 
.not  want  to  unnecessarily  express  any  opinion 
in  regard  to  what  has  been  done  in  the 
past,  but  merely  to  state  the  facts  exactly 
an  they  occurred.    This  article  was  inserted 


in  consequence  of  Mr.  Chamberlain  having 
suggested  to  the  Government  of  New  South 
Wales  that  provision  should  be  made  to 
prevent  the  rates  being  raised,  and  the  draft 
agreement  was  signed  on  the  14  th  April  on 
behalf  of  Western  Australia,  South  Aus- 
tralia, and  Tasmania. 

Senator  Dobson. — Is  the  Minister  quite 
certain  that  article  20  was  inserted  on 
account  of  the  suggestion  about  the  rates  1 

Senator  DRAKE.— I  am  informed  by  all 
the  parties  to  the  agreement  that  that  was 
so. 

Senator  Fraser. — I  am  sorry  to  say  I 
cannot  believe  it. 

Senator  Dobson. — There  seems  to  be  no 
connexion  between  the  two  points ;  at  any 
rate,  it  was  a  roundabout  way  of  doing  a 
simple  thing. 

Senator  DRAKE. — It  may  not  have  been 
the  most  offer tive  way,  but  I  have  been  in- 
formed by  almost  all  the  parties  concerned 
that  there  is  a  general  consensus  of  opinion 
that  the  article  was  inserted  in  order  to 
prevent  the  company  from  at  any  time 
raising  the  rates. 

Senator  Fraser. — It  is  an  outrageous 
article. 

Senator  DRAKE.— No  matter  how  the 
article  came  to  be  inserted,  we  have  to  deal 
with  the  fact  that  it  is  there,  and  that  this 
agreement  was  in  the  first  place  signed  on 
behalf  of  Western  Australia,  South  Australia, 
and  Tasmania.  Subsequently,  it  seems  that 
negotiations  were  opened  with  a  view  to. 
obtaining  the  •  inclusion  of  Victoria  and 
New  South  Wales  in  that  agreement.  On 
the  8th  January,  1901 — that  is  to  say,  a  few 
days  after  the  establishment  of  the  Com- 
monwealth— a  telegram  signed  by  the 
Postmasters-General  of  New  South  Wales 
and  Victoria  was  sent  to  the  Eastern  Ex- 
tension Company  proposing  to  accept  the 
draft  agreement  with  some  small  modifica 
tions  which  had  been  suggested.  There 
was  also  a  telegram  sent  to  some  of  the  other 
States,  including  Queensland,  informing 
them  that  it  was  the  intention  of  the  Post- 
masters-General of  Victoria  and  New  South 
Wales  to  accede  to  the  agreement.  In- 
structions were  sent  to  the  Agent-General 
to  sign  the  agreement  on  behalf  of 
New  South  Wales,  but  in  the  meantime  the 
Government  of  Victoria  had  disallowed  the 
action  of  the  Postmaster-General  of  that 
State.  Consequently  no  action  was  taken 
by  the  Victorian  Government  beyond  that 
of  the  Postmaster-General  in  signing  the 
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telegrams  which  I  have  mentioned.  On  the 
16th  January,  1901,  the  agreement  was 
signed  by  Mr.  Copeland,  the  New  South 
Wales  Agent-General,  on  behalf  of  the 
Government  of  New  South  Wales.  It  has 
been  said,  and  I  heard  it  stated  in  Queens- 
land, that  this  was  an  agreement  which 
should  not  have  been  entered  into  by  New 
South  Wales,  because  it  was  signed  after 
the  date  of  the  establishment  of  the  Com- 
monwealth; and  it  has  been  contended  that 
it  was  open  to  the  Commonwealth  to  repu- 
diate the  agreement.  The  Commonwealth 
Government  have  gone  very  carefully  into 
the  matter,  and  have  come  to  the  conclusion 
that  it  was  an  agreement  that  certainly 
could  not  be  rescinded  under  the  circum- 
stances— that  the  Government  of  New  South 
Wales  had  at  the  timefull  legal  right  to  enter 
into  theagreement.  There  can  be  no  doubt  as 
to  the  soundness  of  that  legal  position,  be- 
cause, although  the  Commonwealth  had 
been  established,  the  Post  and  Telegraph 
services  had  not  then  been  transferred. 

Senator  Fraser. — But  it  was  known  that 
thev  would  be  transferred. 

Senator  DRAKE.  —  I  do  not  knew 
whether  Senator  Fraser  is  speaking  of 
a  legal  or  of  a  moral  right. 

Senator  Fraser. — I  am  speaking  of  a 
high  moral  right. 

Senator  DRAKE. — I  am  speaking  of  the 
matter  from  the  legal  point  of  view,  and 
there  is  no  doubt  that  the  Government  of 
New  South  Wales  were  quite  within  their 
rights  in  entering  into  this  agreement.  The 
Commonwealth  had  been  established,  and 
the  Customs  Department  had  been  trans- 
ferred under  the  Constitution,  but  as  to  the 
Post  and  Telegraph  service,  the  69th  sec- 
tion of  the  Constitution  provides — 

On  a  date  or  dates  to  be  proclaimed  by  the 
Governor-General  after  the  establishment  of  the 
Commonwealth,  the  following  Departments  of 
the  Public  Service  in  each  State  shall  become 
transferred  to  the  Commonwealth  : — 

Posts,  telegraphs,  and  telephones. 

Naval  and  military  defence. 

Light-houses,  light-ships,  l)cacons,  and  buoys. 

Quarantine. 

But  the  Departments  of  Customs  and  of  Excise 
in  euch  State  shall  become  transferred  to  the 
Commonwealth  on  its  establishment. 

It  is  perfectly  clear  to  me  that  pending  a 
proclamation  taking  over  these  Depart- 
ments, it  was  within  the  right  of  the  States 
to  make  any  agreement  they  chose.  That 
that  is  so  is  clearly  shown  in  the  case  of 
quarantine.  Surely  no  one  will  contend, 
seeing  that  the  Commonwealth  has  not  yet 


taken  over  the  administration  of  the 
Quarantine  Department,  that  any  action  the 
States  may  have  taken  in  regard  to  this 
Department  is  illegal. 

Senator  Fraser. — That  is  not  on  tbe 
same  lines. 

Senator  DRAKE. — It  is  on  exactly  the 
same  lines.  I  am  putting  that  as  an  illus- 
tration which  conveys  to  my  mind  clearly 
the  legal  right  of  the  Government  of  New 
South  Wales  to  take  the  action  they  did 
take.  The  Commonwealth  had  no  power 
whatever  to  avoid  the  agreement  that  had 
been  entered  into.  With  regard  to  tbe 
moral  question,  it  certainly  does  not  come 
into  this  discussion,  because  we  are  stand 
ing  in  the  shoes  of  New  South  Wales  in  this 
matter,  and  we  certainly  cannot  take  from 
the  Eastern  Extension  Company  any  rights 
that  they  have  acquired  on  the  ground  that 
we  ourselves  were  not  morally  justified  in 
the  agreement  we  entered  into.  We  stand 
for  New  South  Wales  in  this  matter,  and 
every  honorable  senator  must  see  that  we 
cannot  claim  on  account  of  any  moral  short- 
comings of  ours  that  we  are  entitled  to 
break  an  agreement  made  with  any 
person.  If  I  sell  tny  horse  to  a  man 
for  £10,  and  spend  the  money,  I  cannot 
turn  round  afterwards  and  say  that 
because  the  horse  was  a  present  to  me  from 
my  father,  and  I  promised  I  would  never 
sell  it,  I  did  a  moral  wrong  in  selling  it, 
and  I  should  get  my  £10  back.  New 
South  Wales  had  a  legal  right  to  do  this. 
It  was  done  for  a  certain  consideration — a 
reduction  of  rates.  The  people  of  New 
South  Wales,  or  at  all  events  the  cable 
users  in  New  South  Wales,  enjoyed  the 
reduction  of  rates,  and  we  could  not  after- 
wards, standing  in  their  place,  say  that  there 
was  something  morally  indefensible  about  the 
agreement,  and  that  we  therefore  were  not 
bound  by  it.  I  now  come  to  the  position  in 
which  the  Commonwealth  was  placed  at  the 
time  the  Post  and  Telegraph  Departments  of 
the  States  were  transferred  to  the  Common- 
wealth. The  position  was  that  a  binding 
agreement  existed  between  the  Eastern 
Extension  Company  and  four  of  the  States 
— New  South  Wales,  South  Australia, 
Western  Australia,  and  Tasmania. 

Senator  Fraser.  —  All  except  Victoria 
and  Queensland. 

Senator  DRAKE. — But  honorable  sen*-, 
tors  must  bear  in  mind  that  Queensland 
was  hardly  in  the  contemplation  of  the 
Eastern  Extension  Company  at  any  time. 
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They  sought  to  make  an  agreement  with 
Victoria  and  to  have  an  agreement  with 
five  of  the  States  of  the  Commonwealth. 
Queensland,  perhaps,  for  two  reasons — the 
comparatively  small  amount  of  business 
to  be  done,  and  the  fact  that  it  is  the  State 
in  which  the  Pacific  cable  lands — was  hardly 
likely  under  any  circumstances  to  send  but 
a  very  small  portion  of  her  business  by  any 
other  than  the  Pacific  cable,  and  the 
Eastern  Extension  Company  had  specially 
in  mind  the  State  of  Victoria. 

Senator  Reid.  —  New  Zealand  always 
stood  out.  • 

Senator  DRAKE. — I  do  not  include 
New  Zealand.  When  we  took  over  the 
Post  and  Telegraph  Departments  of  the 
States,  four  of  the  States  had  entered  into 
this  interminable  agreement  with  the  Eastern 
Extension  Company,  whilst  two  of  them, 
Victoria  and  Queensland,  were  absolutely 
free  to  make  any  terms  they  chose. 
As  soon  as  the  Departments  were  trans- 
ferred— and  I  think  I  may  mention  this, 
because  it  has  appeared  in  the  press,  and 
is,  I  suppose,  common  property — a  good 
deal  of  pressure  was  attempted  to  be 
brought  to  bear  on  the  Commonwealth 
Government  by  cable  users  and  by  the  press 
to  induce  them  to  sign  an  agreement  which 
was  the  same  as  the  agreement  signed  by 
the  Postmaster-General  of  Victoria  before 
Federation.  The  Government  absolutely 
refused  to  do  that,  and  I  think  it  was  a 
very  good  thing  they  did.  The  strength  of 
the  position  which  the  Eastern  Extension 
Company  occupied  in  the  negotiations  lay  in 
the  fact  that  they  had  got  an  agreement 
with  New  South  Wales,  and  the  strength 
of  the  position  which  the  Government 
occupied  in  the  negotiations  was  that  the 
company  had  not  got  an  agreement  with 
Victoria.  The  question  of  how  this  matter 
was  to  be  dealt  with  by  the  Govern- 
ment was  in  their  minds,  and  no  doubt 
also  in  the  mind  of  the  Eastern  Ex- 
tension Company,  for  some  time  after 
the  Departments  were  transferred.  I 
now  come  to  a  period  somewhat  later, 
when  the  portion  of  the  Pacific  cable 
between  Australia  and  New  Zealand  was 
completed,  and  we  had  to  consider  what 
would  be  our  terminal  Australian  charge 
for  business  from  New  Zealand.  We 
decided  to  fix  the  'rate  for  the  whole  of 
Australia  at  one  penny.  I  may  men- 
tion that  this  was  just  after  we  had 
revised  our  domestic  telegraph  rates  and 


had  introduced  a  rate  of  practically  one 
penny  per  word  for  all  Australian  telegrams. 
We  decided  in  dealing  with  New  Zealand 
business  to  fix  a  penny  as  the  uniform 
terminal  charge  for  business  between  that 
colony  and  Australia.  Then  the  Eastern 
Extension  Company  came  along  and  said, 
"  If  you  are  going  to  fix  a  uniform  rate  of 
one  penny  for  business  for  the  Pacific  cable 
we  presume  you  will  give  the  same  to  us." 
We  said,  "  No,  you  are  maintaining  differ- 
ential rates  between  the  various  States  of 
the  Commonwealth." 

Senator  Eraser. — That  was  to  put  im- 
proper pressure  upon  them. 

Senator  DRAKE. — I  do  not  think  so. 
We  were  quite  within  our  rights. 

Senator  Fraser. — The  honorable  and 
learned  senator  has  not  understood  me. 

Senator  DRAKE.— Perhaps  not.  We 
said,  "  While  you  are  maintaining  differen- 
tial rates  as  against  some  of  the  States  of  the 
Commonwealth,  you  cannot  complain  if  we 
maintain  differential  rates  as  between  the 
Pacific  cable  and  the  Eastern  Extension 
cable."  We  were  clearly  within  our  rights, 
and  this  was  perhaps  the  first  time  that  we  in 
the  Commonwealth  were  able  to  negotiate 
with  the  Eastern  Extension  Company  with 
our  hands  perfectly  free.  If  that  position  of 
affairs  had  been  allowed  to  remain  it  would 
simply  have  meant  that  all  the  New  Zealand 
business  would  have  gone  over  the  Pacific 
cable. 

Senator  Staniforth  Smith. — Would  not 
the  Victorian  business  have  been  done  by 
that  cable  also  ? 

Senator  DRAKE. — If  the  arrangement 
had  been  maintained  probably  the  whole  of 
the  Australian  business  would  have  gone 
over  the  Pacific  cable,  because,  speaking 
from  memory,  there  had  been  a  differential 
rate  fixed  in  the  States  with  the  Eastern 
Extension  Company.  I  think  it  was  a 
penny  in  New  South  Wales,  and  twopence 
and  threepence  in  other  States.  We  pro- 
posed to  make  it  one  penny  for  the  whole 
of  the  Commonwealth,  so  that,  taken  fiom 
Arictoria,  the  Pacific  cable  rate  would  have 
been  one  penny  lower  than  the  Eastern 
Extension  rate,  and  in  the  case  of  the  other 
States  it  would  have  been  twopence  lower. 
The  Eastern  Extension  Company  then  said, 
"If  you  let  us  have  the  benefit  of  the 
uniform  rate  for  New  Zealand  business  we 
shall  cease  to  charge  a  differential  rate 
against  Victoria  and  Queensland,  with  the 
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understanding  that  the  whole  question  will 
be  considered  with  a  view  to  entering  into 
some  agreement  to  apply  to  the  whole  of 
Australia."  That  arrangement  is  what  is 
referred  to  in  the  agreement  as  the 
provisional  arrangement,  which  took  effect 
on  1st  September,  1902.  There  was 
no  agreement  drawn  up  then,  but  from 
that  time  the  Eastern  Extension  Com- 
pany ceased  to  charge  a  higher  rate 
for  Victoria  and  Queensland,  and  their 
charge  was  made  uniform  from  all  the  States 
of  the  Commonwealth  ;  whilst  the  terminal 
rate  with  regard  to  New  Zealand  business 
was  made  equal  as  between  the  Pacific 
cable  and  the  Eastern  Extension  Company's 
cable.  From  that  time,  the  1st  September, 
1902,  negotiations  went  on,  to  a  certain 
extent  in  London  and  afterwards  here,  as 
to  the  terms  on  which  the  Eastern  Exten- 
sion Company  would  agree  to  release  the 
Commonwealth  from  the  agreements  that 
had  been  entered  into,  previous  to  the  taking 
over  of  the  Post  and  Telegraph  Departments, 
by  the  four  States  referred  to.  The  nego- 
tiations were  very  protracted,  and  I  think 
I  can  say  that  the  Eastern  Extension  Com- 
pany found  in  the  Prime  Minister  of  the 
Commonwealth  a  very  able  and  a  very 
astute  negotiator.  I  do  not  think  the  com- 
pany ever  had  more  difficulty  in  completing 
an  agreement  than  they  have  had  in  con- 
nexion with  this  one. 

Senator  Staxiforth  Smith.  —  The 
Prime  Minister  was  no  more  able  and 
astute  in  the  business  than  were  the  re- 
presentatives of  the  company. 

Senator  DRAKE. — That  may  be  so,  but  I 
think  the  Eastern  Extension  Company 
found,  at  all  events,  that  our  negotiator  was 
quite  equal  to  any  one  whose  services  they 
had  command  of  at  the  time.  I  do  not 
need  to  go  into  details.  The  proposals 
commenced  with  a  suggestion  for  a  long 
period.  Fifty  years  was  first  proposed, 
then  forty  years,  and  later  the  proposal 
made  was  that  the  company  should  have 
an  agreement  with  the  whole  of  Australia, 
extending  over  a  period  of  twenty  years,  in 
exchange  for  their  interminable  agreement 
with  four  of  the  States,  as  twenty  years  was 
the  term  for  which  they  held  certain  rights  in 
the  Island  of  Cocos.  The  Prime  Minister, 
on  the  other  hand,  took  up  the  position 
that  ten  years,  coinciding  with  the  currency 
of  the  Braddon  clause  of  the  Constitution, 
would  be  a  fair  term.  There  the  negotia- 
tions hung  fire  for  a  considerable  time,  and 


eventually  it  was  agreed  between  the  parties 
that  the  term  should  be  practically  twelve 
years. 

Senator  Staniforth  Smith. — JBut  thi 
agreement  does  not  end  until  five  years 
after  the  Braddon  clause. 

Senator  DRAKE. — I  have  said  that  that 
proposal  was  not  accepted.  There  were  two 
parties  negotiating,  and  honorable  senators 
perfectly  understand  that  in  such  negotia- 
tions each  party  desires  to  get  something 
which  the  other  party  desires  to  keep  on 
the  best  terms  possible.  It  was  necessarily 
a  matter  of  compromise.  The  Eastern  Ex- 
tension Company  would  not  concede  the 
demands  of  the  Prime  Minister,  and  the 
Prime  Minister  would  not  concede  their 
demands.  They  agreed  eventually  to  ten 
years,  with  two  years'  notice  afterwards, 
and  for  ordinary  purposes  we  may  say 
that  the  term  of  the  agreement  is  twelve 
years. 

Senator  Higgs. — We  cannot  possibly 
end  the  agreement  in  twelve  years. 

Senator  DRAKE. — Yes;  it  is  for  ten 
years  with  two  years'  notice  afterwards. 

Senator  Higgs. — But  it  must  terminate 
at  the  end  of  some  calendar  year,  which 
will  mean  three  years'  afterwards. 

Senator  DRAKE.— Not  at  all.  If  it  is 
desired  to  terminate  the  agreement  in 
twelve  years,  the  notice  can  be  given  to 
take  effect  from  the  end  of  the  tenth  year. 

Senator  Staniforth  Smith. — The  nearest 
date  at  which  the  agreement  can  come  to 
an  end  is  31st  October,  1915,  twelve 
years  next  October. 

Senator  DRAKE. — There  need  be  no 
difficulty  on  that  account.  That  is  the 
agreement  so  far  as  the  term  is  concerned. 
In  other  respects  the  agreement  is  practi- 
cally an  extension  to  Victoria  and 
Queensland  of  the  agreement  which  was 
binding  previously  on  four  of  the  States. 
The  principal  concessions,  as  they  are  con- 
sidered, to  the  Eastern  Extension  Company, 
are  the  right  to  open  offices  and  to 
have  the  use  of  a  special  wire.  That 
was  one  of  the  terms  of  the  binding  agree- 
ment they  had,  that  they  should  have  the 
right  to  open  offices  in  the  capitals  of  the 
States  that  were  parties  to  that  agreement, 
and  should  have  the  use  of  a  special  wire. 
There  is  one  fact  which  has  apparently  been 
overlooked  in  the  discussion  of  this  subject 
Speaking  of  telegrams  generally  the  charge 
is  5d  a  word.  The  Eastern  Extension  Com- 
pany have  the  use  of  a  special  wire,  but  they 
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have  to  maintain  the  operators  and  a  staff 
to  do  the  business,  and  pay  us  5d'.  for  every 
word  which  is  transmitted.  From  the  Pacific 
Cable  Board  we  take  the  same  amount  per 
word,  but  for  that  money  we  transmit  and 
deliver  the  messages.  Should  that  be  con- 
sidered an  advantage  to  the  Eastern  Exten- 
sion Company  

Senator  Eraser. — They  know  it  is  an 
advantage. 

Senator  DRAKE. — If  the  Pacific  Cable 
Board,  through  their  manager,  Mr  Rey- 
nolds, who  will  arrive  directly,  desire  a 
similar  concession  to  be  given,  the  Prime 
Minister  has  said  that  no  objection  will  be 
made. 

Senator  Staniforth  Smith. — Are  we  to 
spend  another  £20,000  in  providing  wires 
for  them  1 

•  Senator  DRAKE. — We  desire  to  hold 
the  scales  exactly  evenly. 

Senator  Fraser. — That  is  very  difficult. 

Senator  DRAKE. — Having  entered  into 
An  agreement  we  must  presume  that  the 
Pacific  Cable  Board  are  able  to  manage 
their  business  profitably  in  the  same  way  as 
the  Eastern  Extension  Company. 

Senator  Fraser. — It  is  a  big  assumption. 

Senator  DRAKE. — Reference  was  made 
some  time  ago  to  canvassers  being  appointed 
by  the  Eastern  Extension  Company.  We  said 
to  the  Pacific  Cable  Board — "  If  you  wish  to 
have  canvassers,  the  Postmaster-General  will 
be  happy  to  act  as  your  agent,  and  to  ap- 
point canvassers  for  you."    They  sent  a  re- 
quest, and  we  appointed  canvassers  for  them 
for  the  Eastern  States.    I  heard  Senator 
Smith  refer  to  the  amount  which  we  are  to  I 
spend  in  providing  a  special  wire  ;  but  it  has  ' 
to  be  borne  in  mind  that  they  do  the  busi-  j 
ness,  and  pay  us  all  the  same. 

Senator  Staniforth  Smith. — It  involves 
theemploymentof  only  half-a-dozen  operators, 
and  we  have  to  keep  the  wire  in  repair  for 
twelve  years  at  our  expense. 

Senator  DRAKE.— That  is  nothing  in 
proportion  to  the  salary  of  the  operators, 
because,  if  we  were  transmitting  that  busi- 
ness, we  should  have  to  use  the  wire.  The 
agreement  says  that  we  are  to  provide  a 
special  wire  for  their  use.  We  have  not 
constructed  a  special  wire  for  them,  but 
have  given  them  the  use  of  one  of  our 
wires. 

Senator  Playford. — The  Government 
are  making  a  profit  out  of  it. 

Senator  DRAKE.  —  From  a  monetary 
point  of  view,  I  believe  that  we  are  doing 


better.  At  all  events,  if  the  Pacific  Cable 
Board  consider  that  the  Eastern  Extension 
Company  is  enjoying  an  advantage  they  can 
get  a  similar  concession.  There  is  another 
provision  which  simply  continues  the  stipula- 
tion in  the  former  agreement — that  they 
shall  get  their  material  in  duty  free,  and 
shall  not  be  charged  income  tax.  We  do 
not  release  them  from'  the  payment  of  the 
duties,  but  we  have  put  in  a  stipula- 
tion to  make  good  anything  they  may  pay 
in  those  States  in  which  they  were  formerly 
exempted  from  income  tax  ;  and  also  to  re- 
fund any  Customs  duties  which  they  may 

Pay- 
Senator  Staniforth  Smith. — They  are  to 

be  placed  above  the  law. 
Senator  DRAKE.— No. 
Senator  Keating. — Will  the  Government 

refund  land  tax  ? 

Senator  DRAKE.— No. 

Any  income  tax  and  any  rates  or  taxes,  parlia- 
mentary or  otherwise,  except  rates  and  taxes  on 
premises  occupied  as  local  offices. 

We  agree  to  recoup  them  what  is  paid, 
simply  because  that  stipulation  was  con- 
tained in  the  agreements  which  are  being 
superseded. 

Senator  Staniforth  Smith. — The  Govern- 
ment are  building  a  wire  from  Melbourne 
to  Adelaide.  That  was  not  stipulated  in 
the  agreement. 

Senator  DRAKE. — No  ;  because  Vic- 
toria is  included  in  this  agreement. 

Senator  Staniforth  Smith. — In  the  new 
agreement  ? 

Senator  DRAKE.— Certainly. 

Senator  Reid. — Will  the  remission  of 
income  tax  and  duties  extend  over  1 2  years  ? 

Senator  DRAKE. — No  ;  the  agreement 
will  terminate  at  the  end  of  12  years. 
There  are  one  or  two  conditions  which  are 
entirely  for  the  benefit  of  the  Government 
as  against  the  Eastern  Extension  Com- 
pany. We  have,  for  instance,  secured 
lower  rates  to  China  and  the  East, 
and  obtained  a  reduced  rate  on  Govern- 
ment business.  It  appears  that,  under 
the  agreement  existing  with  the  Eastern 
Extension  Company,  business  over  the  Cape 
cable  was  taken  at  a  lower  rate  than 
was  provided  originally  in  the  agree- 
ments between  the  company  and  the  States. 
The  rates  which  stood  at  Is.  8d.  and  2s. 
have  been  reduced  to  Is.  3d.  and  Is.  7£d. 
under  table  A.  We  were  not  able  to  obtain 
the  insertion  of  a  clause  which  would  enable 
us  to  acquire  any  of  the  cables,  which,  of 
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course,  we  .  could  not  confiscate.  They 
declined  to  insert  a  purchasing  clause ;  but 
it  is  clearly  provided  that  they  cannot  part 
with  a  cable  to  any  other  company  without 
first  making  an  offer  of  it  to  the  Common- 
wealth. 

Senator  Eraser. — That  is  of  no  use. 

Senator  DRAKE. — It  may  be  of  con- 
siderable use. 

Senator  Eraser. — It  is  of  no  use  in  the 
case  of  a  joint-stock  company. 

Senator  DRAKE. — That  will  not  stand 
in  the  way. 

Senator  Reid. — They  cannot  reform  the 
company  without  offering  it. 

Senator  DRAKE. — No.  If  there  should 
be  a  movement  as  there  is  for  the  State  to 
acquire  these  cables,  the  agreement  will 
enable  us  to  prevent  them  from  passing 
out  of  the  hands  of  the  company.  If,  for  any 
reason,  they  should  wish  to  part  with 
their  cables  they  must  first  give  the  Common- 
wealth an  opportunity  of  acquiring  them. 
We  do  not  in  any  respect  stand  in  a  worse 
position.  The  agreement  applies  to  all 
the  States,  but  for  a  limited  period  only, 
with  the  stipulations  which  I  have  men- 
tioned, and  which  are  entirely  in  favour  of 
the  Government.  We  get  rid  of  an  inter- 
minable agreement,  so  far  as  four  States  are 
concerned,  and  enter  into  an  agreement 
which  is  to  run  for  twelve  years.  That  may 
seem  a  long  period,  but  really  it  is  a  short 
one  in  the  life  of  a  nation.  It  is  much 
better  that  we  should  be  free  from  these 
entanglements.  At  the  end  of  that  period 
it  will  be  open  to  the  Government  to  make 
an  agreement  with  the  Eastern  Extension 
Company,  or  with  the  Pacific  Cable  Board, 
or  with  both  of  them  ;  or,  if  it  should  seem 
best  in  the  interests  of  the  people  of  Aus- 
tralia, to  make  no  contract  with  either  of 
them. 

The  PRESIDENT. — Do  I  understand 
that  Senator  Barrett  wishes  to  move  that 
this  question  should  be  considered  in  Com- 
mittee ? 

Senator  Barrett. — Yes. 

The  PRESIDENT. — It  is  irregular  and 
objectionable  that  a  question  should  be 
partly  discussed  in  the  Senate  and  partly 
discussed  in  Committee.  But  I  propose, 
with  the  consent  of  the  Senate,  to  put  the 
motion  on  the  distinct  understanding  that  it 
must  not  be  taken  as  a  precedent,  and  that  it 
is  distinctly  irregular.  A  mistake  was  made 
in  the  preparation  of  the  business-paper,  and 
for  several  days  the  question  was  put  down 


for  consideration  in  Committee.  It  was- 
only  yesterday  that  I  discovered  that  the 
only  resolution  arrived  at  by  the  Senate  was 
that  the  matter  should  be  considered,  not, 
that  it  should  be  considered  in  Committee, 
and  the  error  was  rectified.  Under  these 
circumstances,  I  think  it  is  only  fair  to  those 
who  wish  the  question  to  be  considered  in 
Committee  to  put  the  motion  which  Sena- 
tor Barrett  proposes  to  move.  I  would 
ask  honorable  senators,  however,  not  to  dis- 
cuss the  merits  of  the  case  on  that  motion, 
because  we  really  ought  to  have  decided  be- 
fore Senator  Drake  made  his  speech  in  what 
manner  the  question  should  be  considered. 

Senator  BARRETT  (Victoria).  —  Al- 
though it  may  prolong  the  discussion,  the 
Government  will  be  acting  wisely,  and,  I 
believe,  in  the  interests  of  not  only  the 
Senate,  but  the  question  itself,  if  they  con- 
cur in  my  proposal.  In  my  opinion  the 
history  of  this  company,  their  treatment  of 
the  general  public  before  there  was  any  com- 
petition in  cable  business,  and  their  negotia- 
tions with  the  States  as  well  as  the  Com- 
monwealth Government,  demand  at  our 
hands  the  fullest  discussion.  It  would 
hardly  be  possible  for  any  honorable  senator, 
on  a  general  motion  in  the  Senate,  to  discuss 
the  question  on  its  merits.  The  Minister 
for  Defence  admits  that  it  is  a  very  long 
story,  because  the  negotiations  go  back  as 
far  as  1871. 

Senator  Drake.  —  I  did  not  say  that. 
I  said  that  agreements  between  the  company 
and  the  colonies  had  existed  since  1871. 

Senator  BARRETT. — We  have  to  discuss 
the  negotiations  which  have  taken  place  since 
that  year.  I  feel  that  it  is  not  right  for  the 
Government  under  cover  of  a  general 
motion  to  attempt  to  stifle  discussion.  At 
this  stage  I  refrain  from  expressing  the 
very  strong  opinions  I  entertain  regarding 
not  only  this  question  but  also  the  company. 
The  amendment  I  propose  to  move  is  

The  PRESIDENT.  —  The  honorable 
senator  should  move  a  substantive  motion 
which,  if  carried,  will  supersede  the  original 
motion.  I  admit  that  this  is  irregular,  but 
under  the  circumstances  1  think  it  ought  to 
be  allowed. 

Senator  BARRETT. — Then  I  move— 

That  the  further  debate  on  the  question  be 
continued  in  Committee  of  the  whole  Senate. 

Senator  O'Connor. — May  I  ask  if  it  will 
be  competent  to  give  reasons  why  we  should, 
not  go  into  Committee  ? 

The  PRESIDENT. — Certainly. 
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Senator  Fraser. — If  reasons  can  be 
given  why  we  should  not  go  into  Committee, 
then,  undoubtedly,  reasons  may  be  given 
why  we  should  go  into  Committee. 

The  PRESIDENT.  —  Certainly  ;  the 
whole  matter  can  be  discussed. 

Senator  CLEMONS  (Tasmania). — Seeing 
that  this  proceeding  is  rather  irregular,  I 
should  like  to  ask  whether  going  into  Com- 
mittee will  bar  any  member  of  the  Senate 
from  discussing  the  motion  submitted  by 
the  Minister  if  it  is  not  amended  in  Com- 
mittee 1 

The  PRESIDENT. — Certainly  not ;  that 
is  why  I  shall  put  Senator  Barrett's  pro- 
posal as  a  substantive  motion. 

Senator  HIGGS  (Queensland).  —  This 
matter  is  so  very  important,  and  can  be 
looked  at  from  so  many  aspects,  that  it  is 
not  possible  for  any  honorable  senator  to 
deal  with  it  and  to  secure  the  information 
to  which  we  are  entitled  in  one  speech.  I 
cannot  see  what  objection  the  representa- 
tives of  the  Government  can  have  to  going 
into  Committee,  unless  they  desire  to  rush 
the  agreement  through.  As  honorable 
senators  have  seen  from  the  correspondence, 
there  are  several  partners  to  the  Pacific 
Cable  who  object  to  the  Commonwealth 
ratifying  the  agreement  until  there  has 
been  a  special  conference. 

Senator  Staniforth  Smith. — Every  part- 
ner except  the  Commonweall  h  objects. 

Senator  HIGGS. — In  Committee  we 
could  discuss  that  aspect  of  the  question. 
We  could  also  ask  the  Minister  for  Defence 
what  is  the  meaning  of  certain  clauses  in 
the  agreement.  But  if  the  Senate  does  not 
go  into  Committee,  how  could  any  of  us 
elicit  information  from  the  Government 
on  any  one  point  without  losing  our 
right  to  speak  on  other  parts  of  the  agree- 
ment ?  If  the  Minister  for  Defence  speaks 
in  reply  to  a  question,  the  whole  debate  will 
come  to  an  end.  The  business  of  the 
country  before  both  Houses  has  been  of 
such  an  important  character  that  we  have 
not  had  an  opportunity  of  looking  into  this 
agreement  as  we  should  have  liked  to  do, 
nor  of  realizing  the  seriousness  of  the 
position.  The  Government  have  adopted 
an  extraordinary  method  of  bringing  the 
subject  before  the  Senate.  They  could 
have  brought  it  up  in  the  form  of  a 
Bill,  as  they  have  done  in  the  case  of  the 
naval  agreement,  so  that  marginal  notes 
could  have  been  supplied,  and  the  measure 
would  have  gone  through  several  stages, 


enabling  us,  at  each  stage,  to  get  a  proper 
idea  of  what  we  were  doing.  But  this  agree- 
ment comes  before  us  in  unusual  type,  and 
is  wrapped  up  in  such  a  quantity  of  corres- 
pondence concerning  the  Eastern  Extension 
Company  that  I  defy  even  any  lawyer,  by 
reading  it  through  once,  to  comprehend  the 
whole  of  its  provisions.  It  is  so  complicated, 
and  is  printed  in  such  small  type,  that  it  is 
very  difficult  to  understand  what  it  means. 
It  is  only  fair  to  the  Senate,  and  to  the 
partners  in  the  Pacific  Cable  scheme,  that 
the  question  should  he  thoroughly  discussed. 
We  cannot  do  that  under  cover  of  two 
resolutions.  If  the  question  goes  into  Com- 
mittee, I  propose  to  ask  the  Minis- 
ter for  Defence  what  is  the  meaning  of 
Home  of  the  clauses.  I  intend  to  ask  him 
whether  it  was  not  published  in  the  news- 
papers that  Sir  Edmund  Barton  was  enter- 
ing into  an  agreement  with  the  Eastern 
Extension  Company  in  the  interests  not  only 
of  the  Commonwealth,  but  also  of  the  Pacific 
Cable.  It  was  publicly  stated  that  the  agree- 
ment was  to  provide  that  there  should  be 
no  cut-throat  competition  between  the  two 
cables.  Is  there  anything  in  this  agreement 
of  that  nature  ?  If  we  do  not  go  into  Com- 
mittee I  cannot  elicit  that  information  until 
Senator  Drake  speaks  a  second  time,  and 
then  his  replies  to  my  questions  may  not  be 
as  clear  as  I  should  like  them  to  be.  In 
proposing  that  this  agreement  should  be 
ratified  in  the  form  in  which  it  is  submitted, 
the  Government  run  a  great  risk  of  having 
it  thrown  out.  Indeed,  from  the  tone 
adopted  by  some  honorable  senators,  I  think 
there  is  considerable  risk  in  that  direction. 
Some  honorable  senators  deprecate  going 
into  Committee,  because  it  will  take  a 
long  time  to  discuss  the  subject  then. 
Those  honorable  senators  have  always 
been  pro  -  Eastern,  if  I  may  so 
describe  them.  They  are  in  favour  of  the 
agreement,  and  are  anxious  to  get  it  through 
with  all  possible  haste,  so  that  we  may  not 
realize  the  enormity  of  it.  If  there  is 
nothing  of  an  extraordinarily  unjust  charac- 
ter about  the  agreement,  why  does  the 
Government  decline  to  go  into  Committee 
where  we  raav  have  a  full  discussion  ? 

Senator  MACFARLANE  (Tasmania).— 
There  is  a  great  deal  to  be  said  for  going 
into  Committee  to  acquire  information, 
which  I  think  the  public  may  look  for.  But, 
if  we  are  going  into  Committee  in  order  that 
amendments  may  be  made,  I  would  point 
out  that  that  would  invalidate  the  agreement 
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altogether.  If  that  happened,  the  strong 
position  which  the  Eastern  Extension  Com- 
pany at  present  occupies  would  not  be 
weakened  in  the  least  degree.  It  would  be 
very  much  better  for  us  to  adopt  the  agree- 
ment now  than  to  have  interminable  nego- 
tiations going  on.  If  we  make  amendments 
we  may  lose  the  agreement. 

Senator  O'CONNOR  (New  South  Wales 
—  Vice-President  of  the  Executive  Council). 
— The  view  which  has  been  put  by  Senator 
Macfarlane  appears  to  me  to  be  per- 
fectly sound.  The  Government  have  been 
carrying  on  these  negotiations  since  March, 
1901.  The  negotiations  were  necessary 
to  enable  the  Commonwealth  to  escape 
from  very  serious  difficulties  created  by  the 
extraordinary  way  in  which  the  States  had 
acted  in  regard  to  this  subject.  It  is  a 
legacy  which  we  had  to  take  over  from  the 
States.  Having  taking  it  over  we  had  to 
make  the  best  of  it.  We  had  on  the  one 
side  our  own  Pacific  cable.  On  the  other 
side  we  had  the  obligations  which  the  States 
had  entered  into,  and  which  must  have 
seriously  interfered  with  the  profitable  work- 
ing of  our  own  cable.  But  there  was  the 
position.  These  rights  existed,  and  we  had 
to  do  the  best  we  could  to  get  over  the 
acceptance  of  them.  We  negotiated,  and  as 
the  result  of  negotiation  we  have  brought 
up  this  agreement,  which  is  the  best 
possible  arrangement  that  can  be  arrived  at 
for  the  Government.  The  agreement  repre- 
sents the  most  careful  negotiations  and  strin- 
gent endeavours  to  secure  the  best  terms  that 
could  be  got.  If  it  is  not  adopted  now, 
I  do  not  see  what  can  be  done.  We 
cannot  amend  it  in  Committee.  It  stands 
or  falls.  If  it  is  not  adopted  the  whole 
subject  must  be  thrown  open  once  more, 
and  we  shall  be  exposed  practically 
for  all  time  to  competition  with  our  own 
cable,  which  it  is  the  very  object  of  this 
agreement  to  get  rid  of.  I  quite  see  the 
force  of  what  Senator  Higgs  says,  that  there 
ought  to  be  the  fullest  inquiry,  and  it 
might  be  impossible  to  elicit  all  the  infor- 
mation that  is  desired  in  an  ordinary  second 
reading  debate.  The  Government,  there- 
fore, take  up  the  position  that,  as  they  have 
nothing  to  conceal,  and  wish  to  supply  not 
only  honorable  Senators  but.  the  whole 
public  with  the  fullest  information  about  the 
subject,  they  will  not  offer  any  opposition 
to  going  into  Committee.  The  intention  of 
the  Government  is  to  place  the  fullest 
information  before  the  Senate.    But  how 


were  we  to  know  that  honorable  senators 
did  not  understand  the  agreement  1 

Senator  Fraser. — It  is  very  difficult  to 
understand  it. 

Senator  O'CONNOR.  —  How  was  it 
possible  for  the  Government  to  know  that 
honorable  senators  had  not  made  themselves 
fully  acquainted  with  the  courseof  the  negoti- 
ations as  they  had  proceeded  ?  We  are  per- 
fectly willing  to  give  all  the  information 
that  is  required,  but  it  must  be  understood 
|  that  if  any  amendment  is  made  in  the 
agreement  it  cannot  possibly  be  carried  out. 

Senator  REID  (Victoria). — It  is  quite 
possible  that  the  Government  have  done 
the  very  best  thing  that  could  have  been 
done  in  the  very  difficult  circumstances  in 
which  they  have  been  placed.    But,  looking 

|  at  the  document  which  has  been  placed 
before  us,  we  find  that  the  other  members  of 

'  the  partnership  into  which  we  have  entered 
are  protesting  against  our  entering  into 
this  agreement  as  it  stands.  It  is  due  to  our 
partners  that  the  Senate  should  go  into  the 
subject  carefully,  and  should  thoroughly  ex- 
haust the  information  which  is  given, 
not  only  for  the  benefit  of  the  Senate, 
but  of  the  general  public  outside.  It 
may  l>e  proved  that  the  Government 
in  the  most  difficult  circumstances  have 
done  the  very  best  thing  that  could 
have  been  done.  But,  as  some  of  us 
know,  the  Eastern  Extension  Company 
is  an  expert  at  agreements,  and  has  been 
throughout  its  long  career.  No  one  has 
ever  scored  against  it,  and  I  do  not  know 
whether  we  shall  be  able  to  score  against  it 
in  this  case  ;  but  I  think  that  we  ought  to  go 
into  Committee  and  to  exhaust  the  subject 
thoroughly,  because  in  a  short  time  all  the 
various  partners  in  the  British  Empire 
scheme  of  the  Pacific  cable  will  be  asking 
for  information  from  the  Commonwealth  as 

I  to  its  views  upon  this,  most  important 
matter. 

I  Senator  FRASER  (Victoria). — I  indorse 
every  word  which  has  fallen  from  Senator 
Reid,  and  from  honorable  senators  on  my 
left.  The  public  are  entitled  to  all  the 
information  that  is  available,  and  that 
,  information  can  only  be  given  in  the 
j  manner  now  proposed.  As  to  the  ratifica- 
tion of  the  agreement,  I  have  not  made  up 
my  mind  as  to  what  is  the  best  course.  It 
might  be  better,  in  the  interests  of  the  people 
of  this  country  and  of  others  concerned, 
that  the  agreement  should  not  be  ratified ; 
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and  in  such  case  I  do  not  see  what  harm 
could  follow. 

Senator  Macfarlane. — The  company 
would  be  able  to  charge  the  old  rates. 

Senator  FRASER.— But  they  would  not 
have  the  right  of  opening  an  office  in  Mel- 
bourne, and  thereby  geting  a  large  proportion 
of  the  traffic.  I  heartily  support  the  motion 
for  dealing  with  the  matter  in  Committee. 

Senator  DRAKE. —  I  should  like  to  add 
a  few  words  before  the  President  leaves 
the  Chair.  A  remark  made  by  Senator 
Reid  reminds  me  of  a  phase  of  the  matter 
to  which  I  omitted  to  allude.  That  remark 
was  to  the  effect  that  a  request  has  been 
made  in  some  quarters  that  a  conference 
of  some  kind  should  be  held  before  we  enter 
into  this  agreement. 

Senator  Charleston. — Is  Senator  Drake 
in  order? 

Senator  Drake. — If  necessary  I  shall  ask 
permission  to  make  the  statement. 

The  PRESIDENT.— Strictly  speaking 
the  debate  ought  to  be  confined  to  reasons 
why  we  should  or  should  not  go  into  Com- 
mittee. T  do  not  propose  to  stop  the 
Minister  of  Defence,  but  I  remind  him 
that  these  points  will  all  have  to  be 
considered  in  Committee. 

Senator  DRAKE. — The  statement  I  pro- 
pose to  make  is  important,  and  will  not 
occupy  more  than  two  or  three  minutes. 
We  are  aware  that  a  request  was  made  by 
some  of  our  partners  in  the  Pacific  cable 
that  the  matter  should  be  discussed  before 
this  agreement  was  ratified,  that  request 
coming  from  the  Secretary  of  State  for  the 
Colonies,  amongst  others.  The  Govern- 
ment think  that  the  request  for  a  conference 
with  regard  to  a  matter  purely  between 
ourselves  as  States,  arises  from  a  want  of 
knowledge  of  the  circumstances.  I  pointed 
out  tha*-  the  terms  of  the  agreement  entered 
into  in  the  first  place  were  communicated  to 
Mr.  Chamberlain  in  1899  and  he  then 
expressed  approval  of  them. 

Senator  Fraser. — There  is  great  doubt 
about  that. 

Senator  DRAKE. — I  meant  to  inform 
the  Senate  that  yesterday  the  Government 
received  a  communication  from  one  of  our 
representatives  on  the  Pacific  Cable  Board 
to  the  effect  that  he  had  seen  the  Secretary 
of  State  for  the  Colonies  and  explained  the 
matter,  and  that  Mr.  Chamberlain  had  now 
agreed  not  to  proceed  any  further  with  his 
request  for  a  conference. 


Senator  CLEMONS  (Tasmania).— The 
longer  the  debate  goes  on  the  more  evident 
it  becomes  that  there  are  honorable  senators 
who  do  not  want  to  go  into  Committee,  and 
the  more  strange  to  me  appears  the  position 
We  find  that  the  whole  discussion  has  been 
started  in  an  irregular  way.  Directly  a 
motion  was  intimated,  though  not  officially 
communicated  to  the  Chair,  in  favour  of  our 
going  into  Committee,  steps  were  taken  to 
curtail  discussion.  Senator  O'Connor  does 
not  want  us  to  go  into  Committee. 

Senator  O'Connor. — I  have  just  said  that 
I  do  want  the  Senate  to  go  into  Committee, 
and  we  are  waiting  for  the  honorable 
senator  to  conclude  in  order  to  do  so. 

Senator  CLEMONS.— Senator  O'Connor 
for  some  reasons  may  want  the  Senate  to  go 
into  Committee,  though  no  doubt  he  came 
here  with  the  fervent  hope  that  that  step 
would  not  be  taken.  There  seems  to  be 
extraordinary  unanimity  amongst  the  sena- 
tors from  South  Australia  in  their  desire  to 
have  this  discussion  stopped  at  the  earliest 
possible  moment.  That  is  an  attitude  which 
I  shall  not  support.  I  recognise  that  but 
for  the  form  in  which  the  original  motion 
was  put,  and  but  for  a  feeling  that  there  are 
some  extraordinary  circumstances,  it  would 
not  have  been  necessary  or  desirable  to 
go  into  Committee.  It  is  because  the  Senate 
recognises  that  the  matter  is  surrounded 
by  so  many  circumstances  which  may 
fairly  be  called  mysterious  that  there  is  a 
desire  to  go  into  Committee.  While  I 
think  our  going  into  Committee  is  an  excel- 
lent plan,  I  do  not  pledge  myself  directly  or 
indirectly  to  support  a  single  amendment.  I 
shall  vote  for  going  into  Committee  because 
there  ought  to  be  the  most  searching 
inquiry,  and  not  necessarily  to  afford  an 
opportunity  of  interfering  with  an  arrange- 
ment which  the  Government  have  made,  an 
arrangement,  which  I  frankly  say,  was  made 
under  circumstances  of  great  difficulty  I 
am  prepared  to  be  convinced  that  the  agree- 
ment is  the  best  possible  under  the  circum- 
stances, though,  of  course,  I  may  be  con- 
vinced in  an  opposite  direction.  I  am  very 
glad  to  see  Senator  O'Connor  support  so 
heartily  the  motion  to  go  into  Committee. 

Question — That  the  further  debate  on  the 
question  be  continued  in  Committee  of  the 
whole  Senate — resolved  in  the  affirmative. 

In  Committee  : 

Motion  (by  Senator  Drake)  proposed — 
1.  Thnt  the  Senate  ratifies  an  agreement  entered 
into  between  theUovernmentof  the  Common  wealth 
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and  the  Eastern  Extension  Company,  referred  to 
in  Message  No.  13  of  the  House  of  Representa- 
tives. 

2.  That  the  above  resolution  be  communicated 
by  Message  to  the  House  of  Representatives. 

Senator  STANIFORTH  SMITH  (West- 
ern Australia).- — It  must  be  admitted  that 
the  agreement  entered  into  by  the  Prime 
Minister  on  behalf  of  the  Commonwealth 
with  the  Eastern  Extension  Company  has 
■relation  to  a  difficult  subject  which  presents 
many  points  for  consideration.  The  ques- 
tion is  complicated  owing  to  the  fact  that 
the  various  colonies  have  made  agreements 
with  the  Eastern  Extension  Company,  so 
that  to  a  certain  extent  the  matter  is  pre- 
judged, especially  in  the  case  of  New  South 
Wales.  The  attitude  of  that  State  seems 
to  have  been  somewhat  extraordinary.  The 
■Government  of  New  South  Wales  simul- 
taneously negotiated  with  the  Eastern  Ex- 
tension Company  and  with  the  partners 
represented  by  the  Pacific  Cable  Board, 
and  subsequently  signed  agreements  with 
both.  The  agreement  with  the  Eastern 
Extension  Company  was  signed  by  the 
New  South  Wales  Government  only  sixteen 
•days  after  they  had  signed  the  agreement 
with  the  Pacific  Cable  Board,  and  only  three 
months  before  the  Postal  Department  was 
taken  over  by  the  Commonwealth,  this,  of 
■course,  being  subsequent  to  the  consumma- 
tion of  *  federation.  An  agreement  was 
arrived  at  by  Mr.  Watt,  the  Postmaster- 
General  of  Victoria,  and  Mr.  Crick,  the 
Postmaster-General  of  New  South  Wales  ; 
and  subsequently  Mr.  Gurr,  who  succeeded 
Mr.  Watt,  signed,  in  conjunction  with  Mr. 
Crick,  the  agreement  with  the  Eastern  Ex- 
tension Company,  which  is  still  in  force  in 
New  South  Wales.  Sir  George  Turner,  who 
was  Premier  of  Victoria,  repudiated  the 
action  of  his  Postmaster-General  as  a  breach 
of  an  honorable  agreement  entered  into 
with  the  various  countries  in  respect  to  the 
Pacific  cable.  But,  as  I  have  said,  the  Go  ' 
vernment  of  which  Sir  William  Lyne  was 
the  Premier,  not  only  signed  an  agreement 
with  the  Pacific  Extension  Company,  but 
also  signed  an  agreement  with  the  Pacific 
Cable  Board.  It  is  unprofitable,  however,  I 
to  discuss  these  matters,  because  the  ■ 
damage,  if  any,  has  already  lx?en  done,  i 
All  we  have  to  do  is  to  consider  every  phase  I 
of  the  question,  and,  with  our  knowledge 
of  past  events,  endeavour  to  make  the  best 
bargain  possible  for  the  Commonwealth. 
The  Prime  Minister  and  the  Minister  for 


Defence  have  told  us  that  the  agreement 

before  us  is  a  splendid  agreement  for  th» 
Commonwealth,  bearing  in  view  the  previous 
action  by  the  States  as  colonies.  It  is 
pointed  out  that,  in  the  place  of  four  per- 
petual agreements  between  the  States  ud 
the  Eastern  Extension  Company,  we  have  an 
agreement  which  gives  only  twelve  years  to 
the  Eastern  Extension  Company  in  which 
to  oxploit  Australia  and  injure  the  Pacific 
cable  business.  I  suppose  that  the  inference 
we  have  to  draw  is  that  the  Eastern  Exten- 
sion Company  had  made  a  very  bad  bargain ; 
indeed,  the  Prime  Minister,  in  an  interjec- 
tion, said  that  the  agreement  was  so  good 
that  it  almost  made  him  suspicious.  I 
think  there  is  very  good  reason  for  to* 
piciou.  It  is  remarkable  that  a  company 
who  have  shown  such  strenuous  and  con- 
tinued opposition  to  the  laying  down  of  any 
line  which  would  deprive  them  of  a  motto- 
poly — who  have  si  town  such  alacrity  to  sign 

an  agreement  

Senator  Drake. — Alacrity  !  It  has  taken 
about  eighteen  months  to  complete  the 
negotiations. 

Senator  Higos. — Possibly  Senator  Smith 
means  alacrity  in  proposing  the  agreement. 

Senator  STANIFORTH  SMITH. — I  cu 
show  that  since  the  agreement  was  signed 
the  Eastern  Extension  Company  have  used 
every  endeavor  to  induce  Parliament  to 
ratify  it.  Is  it  likely  that  if  the  benefit  is 
all  on  our  side,  the  Eastern  Extension  Com- 
pany, who  are  noted  for  their  astuteness 
!  and  ability  in  negotiation,  would  sign  an 
agreement  detrimental  to  their  own  in- 
terests 1 

Senator  Drake. — Has  anybody  said  that 
the  benefits  are  all  on  our  side? 

Senator  STANIFORTH  SMITH. —Ipre- 
sume  the  Minister  thinks  that  it  is  to  the 
benefit  of  the  Commonwealth  to  sigu  the 
agreement. 

Senator  Drake. — That  does  not  mean 
that  the  benefits  are  all  on  our  side. 

Senator  STANIFORTH  SMITH.  —  I 
have  had  some  years  experience  in  connexion 
with  submarine  telegraphic  work.  I  propose 
to  point  out  that  the  Eastern  Extension 
Company  have  been  well  advised  in  making 
this  agreement.  We  have  not  benefited 
the  Pacific  cable,  but  have  injured  it  by 
signing  this  agreement.  Senator  Drake 
implied  by  a  remark  just  now  that  the 
Eastern  Extension  Company  were  not  par- 
ticularly anxious  to  have  this  agreement 
signed. 
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Senator  Drake. — No ;  I  did  not  say 
that.  The  honorable  senator  said  the  re- 
verse. 

Senator  STANIFORTH  SMITH.— I  de- 
sire now  to  refer  to  the  insidious  methods 
adopted  by  the  company  to  place  informa- 
tion before  the  people  with  a  view  of  mis- 
leading them.  It  has  been  their  object  to 
point  out  that  they  are  the  pioneers  of  tele- 
graphic communication  with  the  East,  and 
that  they  are  practically  benefactors.  We 
find  in  all  the  leading  papers  of  Australia 
inspired  articles  stating  that  the  Pacific 
cable  had  nothing  to  do  with  the  fact  that 
the  Eastern  Extension  Company  reduced 
their  rates. 

Senator  Playfobd. — Some  of  the  rates  ; 
they  admit  that  they  have  reduced  some  rates 
since  the  construction  of  the  Pacific  cable. 

Senator  STANIFORTH  SMITH. — My 
honorable  friend,  Senator  Playford,  has  a 
very  tender  spot  in  his  heart  for  the  Eastern 
Extension  Company. 

Senator  Sir  John  Downer.  —  Senator 
Smith  appears  for  the  other  company,  ap- 
parently. 

Senator  STANIFORTH  SMITH.— Sena- 
tor Playford  is  noted  for  the  way  in  which 
he  has  always  fought  for  the  Eastern  Ex- 
tension Company ;  and  at  the  conference 
which  he  attended  in  1887  

Senator  Playford. — No  ;  the  honorable 
senator  is  wrong  again.  It  was  in  1884  or 
1885. 

Senator  STANIFORTH  SMITH. — At 
that  conference  the  honorable  senator  was 
nick-named  "advocalus  diaboli  "  ;  and  he 
got  that  nick-name  of  "the  devil's  advo- 
cate "  because  of  the  stand  he  took  on 
behalf  of  the  Eastern  Extension  Company. 

Senator  Playford. — This  is  the  first  time 
I  have  ever  heard  of  it.  Nobody  ever  dared 
say  such  a  thing  to  my  face,  because  he  would 
probably  have  been  knocked  down. 

Senator  STANIFORTH  SMITH. — I 
have  found  some  interesting  references  in  a 
book  which  is  to  be  found  in  the  library. 

Senator  Sir  JonN  Downkr. — Whom  is  it 
by? 

Senator  STANIFORTH  SMITH. — It  is 
by  Mr.  Johnson. 

Senator  Playford. — I  was  fighting  for 
my  own  colony  and  not  for  the  Eastern 
Extension  Company. 

Senator  STANIFORTH  SMITH. — I  ad- 
mit that  in  the  book  to  which  I  have  referred 
it  is  stated  that  Mr.  Playford — as  the  honor- 
able senator  then  was — made  an  able  and 


statesman-like  speech.  I  must  give  the  honor- 
able senator  credit  for  that.  I  propose  to  read 
an  extract  from  a  newspaper  ;  and  I  remind 
honorable  senators  that  similar  articles  have 
appeared  in  almost  every  paper  in  Aus- 
tralia. 

Senator  Dobson. — Is  this  from  a  leading 
article  ? 

Senator  STANIFORTH  SMITH. -No, 
it  is  not  from  a  leading  article,  but  from  a 
special  article  in  the  newspaper  : — 

It  will  tftus  be  seen  that  the  rate  was  4s.  a 
word,  more  than  twelve  years  ago  

I  direct  attention  of  honorable  senators  to 
the  date,  because  I  intend  to  refer  to  it  later. 

long  before  the  Pacific  cable  was  considered  to 
be  even  a  practicable  project ;  and  the  statement 
made  by  many  Federal  members  of  Parliament 
that  the  Pacific  cable  reduced  the  rate  from  9s.  4d. 
to  38.,  or  that  it  even  influenced  the  reduction 
from  9s.  4d. ,  are  made  under  a  total  misapprehen- 
sion of  the  facts  of  the  case. 

These  inspired  paragraphs  appeared  in  all 
the  leading  newspapers  of  Australia  just 
before  the  matter  was  considered  in  Parlia- 
ment, the  intention  being  to  make  it  appear 
that  the  Pacific  cable  had  not  influenced 
the  Eastern  Extension  Company  in  any 
way  in  the  reduction  of  their  rates.  This 
was  twelve  years  ago,  it  is  said ;  and 
let  me  point  out  that  in  1877 — 26 
years  ago — the  Pacific  cable  project  was 
discussed  at  a  conference  held  in  Sydney. 
Over  twenty  years  ago  Sir  Sandford 
Fleming,  who  has  been  the  life  and  soul  of 
the  Pacific  cable  project,  and  has  rescued 
us  from  the  thraldom  of  this  octopus 
monopoly,  advocated  the  Pacific  cable  very 
strongly.  In  1887,  sixteen  years  ago,  the 
Pacific  cable  was  approved  by  a  Colonial 
Conference  held  in  London.  It  is  signifi- 
cant that  previous  to  the  holding  of  the 
Colonial  Conference  in  London  in  1887, 
but  subsequent  to  the  notices  that  were 
sent  out  by  the  Secretary  of  State  for  the 
Colonies,  calling  the  conference  together 
— that  is  to  say,  between  the  time  the 
invitations  were  sent  out  and  the  meeting 
of  the  conference — Sir  John  Pender,  the 
Chairman  of  the  Eastern  Extension  Com- 
pany communicated  with  all  the  Post 
masters-General  in  Australia,  and  informed 
them  that  he  was  agreeable  to  reduce  the 
rate  from  9s.  -id.  to  4s.  Why  did  he  do 
that?  Was  it  not  because  he  had  taken 
alarm,  aud  believed  that  this  conference 
would  decide  upon  the  construction  of  the- 
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Pacific  cable  ?  His  object  was  to  pre-judge 
the  matter,  and,  by  offering  these  reductions, 
to  render  the  conference  futile. 

Senator  Playford. — What  has  this  to  do 
with  the  question  whether  we  should  agree 
to  this  agreement  1  Surely  we  all  know  the 
history  of  the  matter  ? 

Senator  ST ANI FORTH  SMITH.— Sen- 
ator Playford  does  not  wish  to  hear  anything 
said  against  his  pet,  the  Eastern  Extension 
Company.  This  discussion  was  permitted 
in  another  place  ;  and,  unless  the  Chairman 
stops  me,  I  intend  to  proceed  wiCh  it. 

Senator  Playpord. — It  is  perfectly  ger- 
mane to  the  subject,  but  it  is  useless. 

Senator  STANIFORTH  SMITH.— At 
this  Colonial  Conference  held  in  1887  Mr. 
Deakin  made  these  significant  remarks — 

Whether  the  Pacific  Company  succeeded  or  not 
in  entering  upon  active  oj>erations,  it  had  already, 
conferred  a  considerable  benefit  upon  the  Aus- 
tralasian colonies  by  bringing  the  Eastern  Ex- 
tension Telegraph  Company  to  a  much  more 
liberal  frame  of  mind. 

That  was  Mr.  Deakin's  opinion  at  that  time. 
Sir  Edmund  Barton,  speaking  only  last 
month,  in  referring  to  the  Eastern  Exten- 
sion Company  said — 

They  maintained  the  higher  rate  whilst  they 
had  an  opportunity  of  doing  so  in  the  absence  of 
competition  ;  and  it  is  a  fact  which  must  be 
placed  to  the  credit  account  of  the  Pacific  cable 
that  undoubtedly  it  was  the  expected  competition 
of  that  cable  which  largely  led  to  a  reduction  of 
rates  on  the  part  of  the  Eastern  Extension  Com- 
pany. 

It  is  clear,  therefore,  that  the  statements 
which  appeared  in  the  press  are  an  absolute 
perversion  of  the  tiuth  ;  and  could  only 
have  been  inserted  with  the  object  of  lead- 
ing members  of  Parliament,  who  might  not 
take  the  trouble  to  look  up  blue-books  to 
find  out  exactly  the  condition  of  affairs. 
The  direct  result  of  the  construction  of  the 
Pacific  cable  has  been  an  enormous  saving 
to  the  people  of  Australia.  The  words 
transmitted  from  Australia  to  Europe  in 
1901  totalled  2,330,000.  And  it  is  there- 
fore clear  that  on  that  business  we  have 
saved  in  consequence  of  the  reduction  from 
9s.  4d.  to  3s.  per  word,  which  has  been 
solely  due  to  the  Pacific  cable,  a  sum 
equal  to  £738,000  annually.  This  is  the 
sum  saved  to  the  people  of  Australia 
by  the  construction  of  the  Pacific  cable. 
The  loss  to  Australia  on  the  Pacific  cable  is 
£30,000,  as  a  consequence  of  the  receipts 
being  less  than  the  expenditure,  and  we 
have  therefore  the  net  result  of  a  saving  to 


Australia  of  £700,000  as  the  direct  con- 
sequence of  the  construction  of  the  Pacific 
cable.  In  view  of  these  figures  no  one  can 
say  that  the  Pacific  cable  is  not  justified. 
Is  it  not  selfish  on  the  part  of  the 
merchants  who  practically  monopolise  the 
cables,  and  to  whom  the  cables  are  specially 
beneficial,  that  after  getting  the  people  of 
Australia,  or  the  people  of  the  three  eastern 
States  to  build  the  Pacific  cable  and 
guarantee  the  expense,  they  should  clamour 
for  such  privileges  for  a  rival  company  as 
would  render  the  Pacific  cable  a  financial 
burden  upon  the  people. 

Senator  McGregor. — They  are  patriots, 
of  a  certain  kind. 

Senator  STANIFORTH  SMITH. — The 
merchants  of  Sydney  and  Melbourne  com- 
menced a  strenuous  agitation  to  secure 
certain  privileges  for  the  Eastern  Extension 
Company  after  the  Pacific  cable  had  been 
constructed,  the  effect  of  which  would  be  in 
the  direction  of  making  the  Pacific  cable  a 
burden  on  the  people  generally,  while  at  the 
same  time  they  would  be  enabled  to  secure 
a  further  reduction  in  cable  rates  for 
themselves. 

Senator  Reid. — Only  a  section  of  the 
merchants. 

Senator  STANIFORTH  SMITH.— I 
quite  agree  with  Senator  Reid  that  this  was 
the  action  of  only  a  section  of  the  mer- 
chants ;  and  I  believe  that  the  honorable 
senator  strongly  opposed  the  granting  of 
concessions  to  the  Eastern  Extension  Com- 
pany. 

Senator  Drake. — The  honorable  senator 
is  referring  to  the  demand  made  that  Vic- 
toria should  sign  the  agreement  made  with 
the  other  States. 

Senator  STANIFORTH  SMITH. — Yes. 
Mr  Sandford  Fleming  made  some  allusion 
to  the  position  of  the  Eastern  Extension 
Company  at  the  Conference  to  which  I  have 
referred.    I  learn  from  the  report  that : 

Mr.  Pender,  chairman  of  the  different  com- 
panies com|X)sing  that  system,  had  laid  before 
the  Conference  certain  letters  and  statements 
tending  to  show  (1)  that  the  scheme  was  on 
physical  grounds  impracticable ;  (2)  that  if  cap- 
able of  realization  it  would  be  a  financial  failure  ; 

(3)  that  the  Eastern  Telegraph  Company  was 
prepared  to  make  as  low  a  rate  as  was  promised 
by  the  promoters  of  the  Pacific  cable  for  a 
smaller  subsidy  than  was  asked  by  the  latter ; 

(4)  that  it  would  l>e  a  great  injustice  to  the  com- 
pany, which  had  been  the  pioneer  in  the  matter  of 
establishing  telegraphic  connexion  with  the  Far 
East,  if  the  British  or  Australian  Governments 
were  to  subsidize  a  rival  line. 
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So  that  practically  the  interests  of  the 
Empire  were  to  be  ignored,  direct  commu- 
nication between  Canada  and  Australia  was 
not  to  be  brought  about,  and  we  must  com- 
municate with  Canada  round  the  other  side 
of  the  world,  simply  for  the  benefit  of  the 
Eastern  Extension  Company.  If  they  had 
had  their  way,  Australia  and  Canada  would 
never  have  had  any  direct  cable  communica- 
tion, and  the  most  vital  interests  of  the 
Empire  would  have  been  sacrificed,  simply 
because  they  desired  as  business  men — and 
I  do  not  blame  them  for  it  on  that  account 
— to  possess  an  absolute  monopoly.  When 
the  Colonial  Conference  of  1887  met,  the 
late  Sir  John  Pender,  as  chairman  of  the 
Eastern  Extension  Company,  wrote  to  Sir 
Henry  Holland.  The  Conference  was  a  con- 
ference of  the  representatives  of  the  various 
sovereign  States  of  Australia,  New  Zealand, 
Canada,  and  England.  I  quote  from  the 
proceedings  of  the  Colonial  Conference  of 
1887,  page  184  — 

Our  system  is  now  very  much  in  touch  with 
His  Majesty's  Government,  and  we  have  letters 
from  the  Foreign  Office  to  the  effect  that  when- 
ever discussions  take  place  in  regard  to  sub- 
marine telegrnphs  we  shall  have  full  information 
on  the  subject  and  representation  during  such 
discussion.  I  therefore  hope  that  the  Colonial 
Office, 'looking  to  the  vast  interests  involved  in 
the  submarine  telegraphic  system,  will  grant  to 
my  com[>anies  similar  recognition  on  the  present 
occasion. 

This  private  company  was  given  the  right 
to  be  represented  at  a  conference  between 
sovereign  States.  Sir  John  Pender  was 
careful  to  make  no  suggestion  for  reciprocity 
at  the  Conference.  It  did  not  occur  to  him 
to  suggest  that  representatives  of  the 
Governments. of  those  States  should  have  a 
right  to  be  present  at  the  conference  he  had 
with  the  authorities  of  the  Eastern  Exten- 
sion Company.  But  he  demanded  and  was 
allowed  representation  at  the  Colonial  Con- 
ference to  which  I  have  referred.  A  person 
who  was  present  at  the  Conference  made 
these  remarks  : — 

Mr. Penderwas in constantattendance  "button- 
holing" the  delegates  and  exerting  his  influence 
both  inside  and  outside  the  Conference. 

It  is  very  significent  that  they  offered  to 
frank  cables  for  the  various  members,  and  to 
do  everything  they  possibly  could  in  order 
to  get  their  cause  favorably  regarded. 

Senator  Sir  John  Downer. — Sir  Sandford 
Fleming  was  doing  just  the  same  thing  on 
the  other  side. 

Senator  STANIFORTH  SMITH.— How 
could  he  Jo  so,  when  he  had  not  at  his 


disposal  any  cables  over  which  to  offer  any 
facilities  1 

When  Mr.  Bo  well  in  1893  came  to  Australia  and 
consulted  the  Premiers,  he  reported  to  the  Canadian 
Government,  1 '  There  was  undoubtedly  a  very 
proper  fear  of  the  Eastern  Extension  Telegraph 
Company,  arising  out  of  a  knowledge  of  the  power 
of  that  corporation  and  the  possibility  of  an  early 
increase  of  telegraph  tolls." 

j  That  is,  if  the  Pacific  cable  project  should 
'  fall  through,  they  would  immediately  put 
up  the  rates  again. 

Mr.  Johnson  in  his  "Annals  and  Aims  of  the 
Pacific  Cable,"  says,  "They  had  not,  however, 
been  long  on  Australian  soil  before  they  discovered 
that  influences  were  at  work  that  had  already 
rilled  the  minds  of  leading  public  men  with 
doubt  as  to  the  practicability  of  the  scheme,  and 
with  the  conviction  that  the  Imperial  authorities 
were,  tacitly  opposing  the  undertaking. 

j  The  company  is  capable  of  using  enormous 
1  political  influence.  Its  president  is  Lord 
I  Tweedmouth,  a  member  of  the  House  of 
I  Lords,  and  I  am  informed  that  its  list  of 
shareholders  includes  a  very  large  number 
of  members  of  the  House  of  Commons,  and 
of  high  officials.  Even  the  Under-Secretaries 
have  shown  the  greatest  hostility  to  the 
Pacific  Cable  Board.  I  wish  honorable 
senators  to  understand  the  enormous  power 
which  the  Eastern  Extension  Company  can 
wield,  and  that  they  will  do  anything  not 
absolutely  dishonest  in  order  to  attain  their 
ends,  and  to  keep  their  enormous  monopoly. 
Finding  that  their  scheme  was  unsuccessful, 
they  altered  their  tactics.  At  the  Jubilee 
Conference  in  1897,  the  Eastern  Extension 
Telegraph  Company  put  forward  a  proposal 
that  they  should  obtain  exclusive  rights  for 
Australia — I  think  that  for  downright  impu- 
dence that  is  unsurpassed — on  condition  that 
they  connected  the  colonies  with  the  Cape, 
and  laid  a  cable  from  the  Cape  to  England. 
This  scheme  was  put  forward  by  the  com- 
pany as  a  substitute  for  the  Pacific  cable. 
The  line  to  the  Cape  was  built  solely  with 
the  object  of  thwarting  the  Pacific  cable 
scheme.  We  are  therefore  also  indebted  to 
the  Pacific  Cable  Board  for  the  cable  which 
gives  us  direct  connexion  with  South  Africa. 
Directly  after  the  Jubilee  Conference  was 
concluded,  the  Imperial  Government  were 
memorialised,  and  asked  to  have  the  pro- 
posed route  of  the  Pacific  cable  surveyed. 
They  acceded  to  the  request,  and  put  on  a 
vessel  to  take  the  soundings  The  Colonial 
Governments  waited  patiently  to  hear  the 
result  of  the  survey,  and  a  period  of  four 
year?;  elapsed  before  it  was  found  that  the 
ship  had  been  quietly  and  mysteriously 
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withdrawn,  and  that  the  survey  had  only 
been  started.  No  notification  was  ever 
made  to  the  colonies  of  the  withdrawal  of 
the  ship.  Is  that  not  an  extraordinary 
position?  Does  it  not  indicate  the  extra- 
ordinary power  which  the  Extension  Com- 
pany wields? 

Senator  Playpord. — The  ship  was  not 
withdrawn  by  the  company,  but  by  the  Ad- 
miralty. 

Senator  Higgs. — But  who  pulled  the 
wires  ? 

Senator  STANIFORTH  SMITH. — The 
British  Government  agreed,  at  the  request 
of  the  Jubilee  Conference,  to  send  a  boat 
to  survey  the  route  of  the  proposed  cable, 
and  after  a  start  of  the  survey  was  made 
the  l)oat  was  quietly  taken  off.  It  is 
a  very  suspicious  thing  that  it  was 
withdrawn  in  that  mysterious  way.  The 
Extension  Company  asked  for  a  subsidy 
of  £100,000  if  they  built  a  cable  line  via 
the  Cape.  When  their  request  was  refused 
they  immediately  started  to  lay  a  cable,  and 
it  was  being  laid  before  the  Pacific  Cable 
Board  was  established.  Their  only  object 
was  to  block  the  Pacific  cable.  Whatever 
the  result  has  been,  they  can  take  credit  for 
the  fact  that  they  left  no  stone. unturned  to 
get  an  absolute  monopoly  of  the  business. 

Senator  Playford.  —  That  was  quite 
natural,  and  the  honorable  senator  would 
have  done  exactly  the  same  thing. 

Senator  STANIFORTH  SMITH. —I 
daresay  I  would. 

Senator  Playford. — Then  why  make  a 
song  about  it  ? 

Senator  STANIFORTH  SMITH.— I 
have  had  experience  of  submarine  tele- 
graphy, and  I  wish  honorable  senators  to 
understand  the  character  of  this  •  company. 
It  is  interesting  to  consider  the  enormous 
profits  which  they  have  made  out  of  Aus- 
tralia and  other  countries  in  the  East.  The 
company  represents  a  combination  of  three 
companies,  with  a  capital  of  £1,525,000. 
On  amalgamation,  by  a  well-known  system 
of  "  watering,"  £472,000  was  added,  making 
the  capital  nominally  £1,997,500.  On  the 
sum  they  havepaidonly  5  percent. dividends, 
and  people  naturally  ask,  what  is  5  per  cent.  ? 
Let  us  see  what  dividends  they  have  really 
paid.  They  have  paid  on  this  sum  not  only 
5  per  cent,  dividend,  but  also  2  per  cent, 
bonus,  which  is  equal  to  7  per  cent,  on  the 
watered  capital,  and  9  per  cent,  on  the  real 
capital.     An  examination  of  the  published 


statements  discloses  that  they  have  also  ex- 
pended out  of  the  profits  no  less  than 
£1,571,540  on  extensions  and  other  re- 
productive works,  besides  the  amounts  which 
they  have  paid  into  sinking  funds.  So  that 
they  have  spent  more  than  their  original 
capital  in  laying  down  fresh  lines  out  of 
clear  profits,  and  there  remains  unexpended 
and  undivided  a  fund  of  £804,000. 

Senator  O'Connor. — What  has  all  this  to 
do  with  the  agreement  ? 

Senator  STANIFORTH  SMITH.— I 
wish  to  show  how  they  have  exploited  the 
people  of  Australia,  and  how  they  desire  to 
continue  to  do  so.  We  come  to  this  in- 
teresting little  summary  of  their  operations. 
Starting  30  years  ago,  with  a  capital  of 
£1,525,000,  they  have  paid  in  dividends 
and  bonuses  £4,117,500;  spent  on  exten- 
sion, «fec,  £1,571,540;  have  an  unexpended 
balance  of  £804,193,  and  made  net  profits 
to  the  amount  of  t'6,493,233.  That  is  the 
company  which  has  been  exploiting  Austra- 
lia up  to  the  present  time,  and  which  we  Are 
expected  to  believe  has  been  a  benefactor 
and  a  pioneer. 

Senator  Playford. — I  have  read  all  this 
in  print. 

Senator  STANIFORTH  SMITH.— 
Senators  O'Connor  and  Playford  object  to 
my  going  into  these  matters.  I  hope  that 
I  have  not  wearied  the  Senate  in  my  endea- 
vour to  show,  first,  what  a  huge  powerful 
monopoly  the  company  possess ;  secondly, 
how  they  have  exploited  the  people  by  ex- 
tracting from  them  a  profit  of  £6,500,000 ; 
thirdly,*  how  they  exhausted  every  effort 
to  kill  the  Pacific  cable  project;  fourthly, 
how  the  crushing  rate  of  9s.  4d.  a  word  was 
only  reduced  as  the  direct  result  of  the 
Pacific  cable,  and  a  net  saving  to  the 
people  of  Australia  of  £700,000  a  year  was 
effected  thereby ;  fifthly,  how  the  Cape 
cable  was  only  laid  in  order  to  block  the 
Pacific  cable,  and  .  to  retain  a  monopoly : 
and  sixthly,  how  their  plaintive  appeal  as  a 
poor  injured  company  to  whom  we  ought  to 
be  lenient,  and  as  the  pioneer  cable  com- 
pany to  the  East,  is  merely  throwing  dust 
in  our  eyes. 

Senator  Playford. — They  have  said 
nothing  about  being  poor — that  is  all  the 
honorable  senator's  invention. 

Senator  STANIFORTH  SMITH.— The 
implication  is  that  we  ought  to  treat 
leniently  a  company  which  has  been  the 
pioneer.  It  was  not  the  pioneer  to  the 
East,  because  the  Indian  Government  in 
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1846  laid  the  first  cable  to  India,  over  a 
distance  of  about  1,500  miles. 

Senator  Playford. — It  was  the  pioneer 
company  to  Australia. 

Senator  STANIFORTH  SMITH.  —  It 
was  the  pioneer  company  from  India  to 
Australia ;  and  the  net  profits  which  they 
have  made — I  do  not  say  out  of  Australia, 
but  with  their  cable— have  been  £6,493,233 
on  a  capital  of  less  than  £1,525,000. 

Senator  O'Connor. — The  agreement  was 
not  entered  into  because  they  were  the 
pioneers,  or  because  they  were  poor. 

Senator  STANIFORTH  SMITH.— I  do 
not  suggest  that  it  was.  I  am  only  endea- 
vouring to  unmask  the  company.  The  Prime 
Minister  says  that  we  have  made  a'  splendid 
agreement.  I  venture  to  think  that  the 
company,  who  have  made  a  life-long  study 
of  this  question,  and  have  shown  a  wonder- 
ful acuteness  in  endeavouring  to  retain  a 
monopoly,  would  go  to  any  length  to  attain 
their  object,  so  that  it  does  not  follow,  on 
ipse  dixit  of  the  Prime  Minister,  that  it  is  a 
good  agreement. 

Senator  Dobson. — Can  the  honorable 
senator  give  us  any  idea  of  what  the 
profits  of  the  company  will  be,  in  com- 
petition with  the  Pacific  cable  1 

Senator  STANIFORTH  SMITH. — No. 

Senator  Higgs. — Thev  might  be  willing 
to  lose  the  reserve  of  £804,000. 

Senator  Dobson. — They  might  have  to 
lose  it. 

Senator  STANIFORTH  SMITH.— I  be- 
lieve that  a  time  is  coming  when  the 
Marconi  system  will  supersede  the  submarine 
cable  to  a  very  great  extent,  but  that  until 
it  is  brought  into  operation  on  practical 
commercial  lines  this  octopus-like  monopoly 
will  never  be  broken  down.  They  cannot 
get  a  monopoly  of  the  air. 

Senator  Pearce. — They  have  a  good  slice 
of  the  land. 

Senator  STANIFORTH  SMITH.— They 
may  have  a  monopoly  of  the  land  and  the 
sea,  but  as  they  cannot  gel.  a  monopoly  of 
the  air,  they  will  not  have  a  monopoly  when 
Marconigrams  are  introduced. 

Senator  Dobson. — Then  they  may  lose  all 
their  capital,  too. 

Senator  STANIFORTH  SMITH.— They 
have  a  reserve  fund  larger  than 
the  total  cost  of  their  lines,  so  that 
even  if  they  were  not  to  make  another 
penny  profit  the  shareholders  would  be 
recouped  the  value  of  their  shares. 
This  gentle  and  benign  company,  which  is  so  j 


simple  and  childlike  in  its  demeanour,  has, 
according  to  the  astute  Sir  Edmund  Barton, 
"fallen  in"  over  this  agreement.  We  are 
asked  to  accept  this  triumph  of  diplomacy  as 
an  arrangement  under  which  the  balance  of 
benefits  is  all  on  one  side.  We  are  told  that 
we  have  dislodged  the  company  from  what 
would  otherwise  have  been  an  impregnable 
position,  and  have  placed  them  practically 
in  a  position  of  dependency  upon  us.  On 
the  probabilities  of  the  case,  knowing  the 
remarkable  astuteness  of  the  company  and 
its  business  aptitude — seeing  that  its  officers 
know  more  about  cabling  and  the  require-  - 
ments  of  its  business  than  the  Prime 
Minister  does — is  it  likely  that  it  would 
consent  to  this  agreement  if  it  were  a  benefit 
to  the  Pacific  cable?  It  is  not  at  all  likely. 
Therefore,  upon  the  probabilities,  it  would 
be  much  better  for  us  not  to  consent  to  the 
agreement.  But  we  cannot  discuss  the  proba- 
bilities; and  I  want  to  point  out  first  what 
we  are  said  to  gain  by  this  proposed  agree- 
ment, and,  secondly,  what  the  Eastern  Ex- 
tension Company  will  gain  by  it.  Those 
are  the  principal  points. 

Senator  O'Connor,  —  There  is  another 
point  —  What  better  agreement  can  be 
entered  into  1 

Senator  STANIFORTH  SMITH. —  If 
I  succeed  in  showing  that  it  would  be  better 
for  us  to  have  no  agreement  rather  than  to 
accept  this  one,  it  will  be  quite  sufficient. 
The  Prime  Minister  claims,  first,  that  an  inter- 
minable agreement  with  certain  of  the  States 
was  established,  and  that  we  now  have  con- 
stituted an  agreement  which  will  last 
for  twelve  years — that  is,  till  the  31st 
October,  1915.  His  second  claim  is  that 
the  result  of  his  negotiations  has  been  a 
reduction  of  the  cable  rate  to  India  to  2s. 
6d.  per  word ;  and,  thirdly,  he  claims  as  an 
advantage  the  right  to  purchase  the  Eastern 
Extension  line  vid  the  Cape,  if  the  company 
is  willing  to  sell  it;  Let  us  consider 
these  supposed  advantages.  When  the 
twelve  years  expire  on  the  31st  October, 
1915,  what  is  to  happen?  Suppose  we 
want  to  buy  the  Eastern  Extension  Com- 
pany's line  rid  the  Cape.  Are  they  bound 
to  sell  1  They  are  not.  The  agreement  is 
not  on  a  legitimate  business  footing.  Is  it 
likely  that  at  the  end  of  that  time  we  shall  be 
able  to  say  to  the  company,  "  You  must 
close  up  altogether  and  leave  Australia." 
The  most  we  shall  be  able  to  do  is  to  insist 
upon  a  fair  division  of  business  between  the 
Eastern  Extension  cable  and  the  Pacific  cable 
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Senator  Fraser. — We  might  refuse  to 
the  company  the  right  to  have  offices  in 
Australia 

Senator  STANIFORTH  SMITH.— But 
-we  cannot  deprive  the  company  of  the  right  of 
remaining  in  Australia,  or  the  right  to  share 
with  us  the  cable  business  from  Australia. 
So  that  for  twelve  years  we  are  giving  them 
a  great  advantage  over  us,  and  it  may  then 
be  very  difficult  for  us  to  claim  for  the 
Pacific  cable  an  equality  of  business  with 
the  company. 

Senator  O'Connor. — Why  does  the  honor- 
able senator  presume  that  we  shall  share 
the  business  with  them  at  the  end  of  twelve 
vears  1    Why  should  we  t 

Senator  STANIFORTH  SMITH.— Will 
my  honorable  and  learned  friend  say 
that  at  the  end  of  twelve  years  we  are  going 
to  bundle  them  out  of  Australia  1  They  are 
here  carrying  on  a  legitimate  business. 

Senator  Sir  John  Downer. — We  need 
not  bother  about  them. 

Senator  STANIFORTH  SMITH.— We 
cannot  say  that  their  cable  business  in  Aus- 
tralia shall  terminate.  The  most  that  we  can 
claim  is  an  equality  of  business  with  them. 
So  that  we  are  going  to  give  them  a  con- 
tinued advantage  for  twelve  years,  and  the 
most  we  can  then  do  is  to  claim  an  equality 
with  them.  The  cable  rates  to  India  are 
put  forward  as  a  great  advantage  and  a 
xstrong  reason  for  the  adoption  of  the  agree- 
ment. But  is  i;  likely,  on  the  face  of 
things,  that  the  company  could  charge  4s. 
1  Od.  per  word  to  India  and  only  3s.  per  word  to 
England,  when  India  is  on  the  direct  route, 
and  not  more  than  half  the  distance  ? 
Of  course  they  had  to  make  a  reduc- 
tion in  the  Indian  rates.  Otherwise  the  posi- 
tion would  be  absolutely  absurd.  But  they 
ought  to  have  made  a  reduction  to  Is.  6d.  a 
•word  in  messages  to  India,  instead  of  which 
they  have  reduced  the  rate  to  2s.  6d.,  only 
fid.  less  than  the  rate  of  Great  Britain, 
which  is  more  than  twice  the  distance 
from  Australia.  As  to  the  right  to  pur- 
chase the  cable  vid  the  Cape,  I  consider  that 
that  is  of  no  value  whatever.  If  it  had 
been  said  that  at  the  end  of  a  fixed  time 
the  Commonwealth  had  the  right  to  come 
in  and  purchase  on  terms  to  be  agreed  upon 
by  arbitration  it  would  have  been  a  valuable 
concession.  But  the  only  terms  we  have 
secured  are  that  we  can  purchase  if  the  com- 
pany wish  to  sell.  A  joint  stock  company 
is  the  most  indefinite  thing  in  the  world 
when  you  come  to  deal  with  it  at  close 


quarters.  It  is  an  aggregation  of  share- 
holders, who  can  transfer  their  stock  in 
such  a  way  that  it  is  nominally  in  the  same 
hands,  whilst  really  the  shareholders  are  a 
different  body.  A  different  set  of  share- 
holders may  own  the  South  African  cable 
next  week,  but  the  line  will  still  belong  to 
the  Eastern  Extension  Company. 

Senator  Charleston. — Still,  the  obliga- 
tion will  remain. 

Senator  STANIFORTH  SMITH. — There 
is  no  obligation.  As  I  stated  two  years  ago 
in  an  address  before  the  Intercolonial 
Chambers  of  Commerce,  it  would  be  quite 
possible  for  the  Russian  or  the  French 
Government  to  buy  up  the  shares  of  the 
Company,  and  one  day,  at  the  commence- 
ment of  war  with  a  foreign  power,  we 
might  find  that  the  enemy  had  stopped 
all  our  cables. 

Senator  Charleston. — The  purchasers 
would  have  to  take  all  the  liabilities. 

Senator  STANIFORTH  SMITH.— But 
there  is  a  commercial  value  to  a  cable,  and 
there  is  also  a  national  value.  A  particular 
cable  may  be  worth  £1,000,000  as  a  com- 
mercial concern,  but  it  may  be  worth 
£2,000,000  from  a  national  point  of  view. 
I  am  pointing  out  the  great  danger  to  the 
country  when  these  cable  lines  are  in  the 
hands  of  private  people.  There  is  a  risk 
of  their  getting  into  the  hands  of  foreign 
nations.  The  only  safety  is  to  have  them 
controlled  by  the  Government. 

Senator  Playford. — There  is  no  trouble 
I  about  cutting  cables  in  time  of  war ;  it  is 
the  easiest  thing  in  the  world. 

Senator  STANIFORTH  SMITH.— 
There  is  considerable  trouble  if  the  lines 
belong  to  the  Government. 

Senator  O'Connor. — Whichever  nation 
has  command  of  the  sea  can  cut  the  cables. 

Senator  STANIFORTH  SMITH.— We 
j  believe  and  trust  that  Great  Britain  will 
I  always  have  the  command  of  the  sea. 

Senator  Playford. — If  that  is  the  case 
foreign  nations  will  not  want  to  buy  the 
cables. 

Senator  STANIFORTH  SMITH.  — So 
long  as  the  British  Government  has  com- 
mand of  the  sea,  foreign  nations  cannot  cut 
the  cables,  but  if  those  foreign  nations  have 
command  of  the  land  offices  they  can  do 
whatever  they  like. 

Senator  Highs. — They  can  tap  the  lines 
and  read  our  messages. 

Senator  STANIFORTH  SMITH. — That 
is  so. 
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Senator  Dobson. — If  there  is  no  agree- 
ment will  not  the  Eastern  Extension  Com- 
pany be  able  to  charge  higher  rates  against 
Victoria -and  Queensland  ? 

Senator  STANIFORTH  SMITH.  — 
That  will  not  matter,  because  we  have  the 
Pacific  cable  in  operation,  and  there  will 
be  no  injustice  from  the  rates  which  the 
Eastern  Extension  Company  charges. 
These  are  the  alleged  advantages  accruing 
from  the  agreement.  I  now  want  to  point 
out  what  are  the  advantages  which  the 
Eastern  Extension  Company  receives.  It  is 
a  point  which  has  never  been  understood 
up  to  the  present.  First  of  all,  by 
clause  16,  the  Federal  Government  is 
not  to  give  the  Pacific  cable  any  ad- 
vantages that  are  not  equally  shared 
by  therEastern  Extension  Company.  That 
is  the  principal  thing.  We  are  bouud 
hand  and  foot,  and  it  is  impossible  for  us  to 
secure  any  advantage  for  the  Pacific  cable 
for  twelve  years.  The  second  point  is  that 
we  are  bound  to  lay  down  at  Commonwealth 
expense  special  lines  for  the  exclusive  use  of 
the  Eastern  Extension  Company  for  twelve 
years.  Those  lines  will  cost  over  £30,000, 
and  they  must  be  maintained  at  our  expense. 
Thirdly,  the  Eastern  Extension  Company  is 
given  power  under  clause  20  to  break  an 
agreement  entered  into  with  the  State  of 
Western  Australia,  dated  the  9th  January, 
1889,  with  reference  to  their  station  at 
Broome,  if  the  Federal  Ministry  at  any  time 
consents,  an  arrangement  which  will  render 
nearly  2,000  miles  of  telegraph  line  laid  by 
Western  Australia  under  an  agreement 
with  the  company  absolutely  useless. 

Senator  Higgs. — Western  Australia  will 
he  in  as  bad  a  position  as  South  Australia 
claims  to  be  in. 

Senator  STANIFORTH  SMITH. — She 
will  be  in  the  same  position  as  South  Aus- 
tralia would  be  in  if  the  Port  Darwin  line 
were  closed.  I  was  told  quite  arrogantly  at 
Broome  that  the  Company  had  decided  to 
close  up  the  station  there. 

Senator  Higgs. — So  that  Western  Aus- 
tralia has  to  lose  as  much  as  South 
Australia  1 

Senator  STANIFORTH  SMITH. — In- 
asmuch as  in  South  Australia  the  book- 
keeping provisions  are  likely  to  cease  sooner 
than  in  the  case  of  Western  Australia, 
Western  Australia  has  far  more  to  lose. 
Fourthly,  the  Eastern  Extension  Company 
is  to  pay  no  Customs  duties,  no  wharfage 
rates,  no  harbor  rates  and  lighting  charges, 


no  income  tax  or  rates.  So  that  it  is  prac 
tically  in  a  better  position  than  any  of  the 
States  of  the  Commonwealth.  The  States 
have  to  pay  customs  duties  on  their  im- 
ported goods,  from  which  the  Company  is 
exempt.  It  is  placed  in  a  position  prac- 
tically above  the  law  of  the  Commonwealth. 

Senator  Drake. — We  give  the  same  ad- 
vantages to  the  Pacific  cable. 

Senator  STANIFORTH  SMITH.— But 
the  Pacific  cable  belongs  to  the  people. 
I  have  pointed'out  four  advantages  that  the 
Eastern  Extension  Company  have  received  ; 
and  they  will  have  a  further  advantage, 
owing  to  the  fact  that  the  lines  they  are  now 
laying  down  are  to  be  used  exclusively  for 
cabling.  This  is  a  great  advantage  from 
the  point  of  view  of  those  who  use  the  cable, 
because  messages  can  "  be  sent  with  much 
greater  celerity,  and  there  is  less  probability 
of  mutilation.  Jf  it  be  left  to  commercial 
men  to  send  their  cables  either  by  the 
Pacific  route,  or  by  the  Eastern  Extension 
Company's  lines,  it  will,  for  the  reasons  I 
have  shown,  be  better  to  use  the  latter, 
because  the  ordinary  lines  are  sometimes 
clogged  with  intercolonial  messages. 

Senator  Drake. — The  Government  always 
send  their  messages  by  the  ordinarv  lines. 

Senator  STANIFORTH  SMITH.— I 
have  myself  many  times  had  to  wait  when  I 
desired  to  cable,  owing  to  intercolonial 
messages  having  priority.  Persons  who  use 
the  Pacific  line  will  have  all  kinds  of  disa- 
bilities. We  know  that  the  great  bane 
of  every  one  who  has  to  use  a  cable,  is  the 
mutilations  which  occur ;  and  it  is  some- 
times most  difficult  on  this  account  to  under- 
stand the  meaning  of  messages. 

Senator  Drake. — That  is  an  entirely  un- 
•proved  assumption. 

Senator  STANIFORTH  SMITH.— My 
personal  experience  is  that  sometimes  I  have 
had  to  wait  a  quarter  of  an  hour,  or  half  an 
hour,  because  of  other  messages  having 
priority.  The  new  lines  now  being  laid  down 
by  the  Eastern  Extension  Company,  will  be 
kept  clear,  and  will  be  worked  by  skilled 
operators.  Directly  the  Eastern  Extension 
Company  obtained  assent  to  the  clause 
which  provides  that  no  advantage  shall 
be  given  to  the  Pacific  Company,  they 
proposed  an  apparently  innocent  clause, 
which  only  showed  their  Machiavelian 
diplomacy.  This  clause  provides  that  if  there 
is  a  certain  increase  in  the  traffic  over  their 
lines  the  company  will  reduce  the  charge 
to  2s.  6d.  per  word ;  and  people  regard 
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that  as  not  only  reasonable,  but  very 
generous  on  the  part  of  the  company. 
Merchants,  ship-owners,  and  others  who 
have  to  send  cable  messages  have  not 
shown  much  patriotic  spirit  in  their  sup- 
port of  concessions  to  the  Eastern  Exten- 
sion Company  as  against  the  Pacific  Cable 
Board ;  and  this  clause  makes  it  to  their 
interest  to  send  every  message  over  the 
Eastern  Extension  Company's  lines  in  order 
to  swell  the  messages  to  the  number  neces- 
sary to  secure  a  reduction  in  the  rate. 
The  Eastern  Extension  Company  practi- 
cally say  to  merchants  and  others — "  You 
send  all  your  messages  over  our  lines,  and 
we  shall  reduce  the  charge  to  2s.  6d.  per 
word  "  ;  and  merchants  regard  it  as  clearly 
to  their  advantage  to  act  on  the  sug- 
gestion. I  consider  this  one  of  the 
most  astute,  most  cunning  clauses  in  the 
agreement.  It  means  that  when  the 
Eastern  Extension  Company  have  deprived 
the  Pacific  Cable  Board  of  anything  like 
their  fair  share  of  business,  they  will  reduce 
the  rate,  and  then  the  Pacific  Cable  Board 
will  have  to  fix  their  rate  at  the  same  figure. 
In  the  meantime,  however,  the  Eastern  Ex- 
tension Company  will  have  practically 
monopolised  the  tariff. 

Senator  Drake. — I  do  not  admit  that 
argument.    It  is  open  to  the  Pacific  Cable  1 
Board  to  take  exactly  the  same  course.  i 

•Senator  STANIFORTH  SMITH. — But  ' 
the  Pacific  Cable  Board  have  made  no  an-  i 
nouncement  to  that  effect.  ! 

Senator  Drake. — If  it  is  such  an  astute 
move  why  do  not  the  Pacific  Cable  Board 
follow  suit  1 

Senator  STANIFORTH  SMITH.— 
Because  the  other  company  have  forestalled 
them.  We  must  not  .forget  that  the  Eastern  ; 
Extension  Company  have  exclusive  rights 
in  Tasmania — that  practically  they  have 
Tasmania  in  their  pocket. 

Senator  Dobsox. — But   Tasmania  may 
start  the  Marconi  system. 

Senator  STANIFORTH  SMITH. — The 
Marconi  system  is  the  only  salvation  for 
which  Tasmania  may  hope.  Then,  in  addi- 
tion, we  have  to  guarantee  the  Pacific  Cable 
Board  against  loss,  and  pay  thousands  a 
year  as  a  subsidy.  In  view  of  the  fact  that 
the  Eastern  Extension  Company  have  ex- 
clusive rights  in  Tasmania,  is  it  not  reason- 
able that  the  Pacific  Cable  Board  should 
have  exclusive  rights  in  Victoria  and  Queens- 
land ?  If  this  agreement  be  not  ratified,  it 
will  be  within   our  power  to  direct  that 


every  cable  message  from  Victoria  and 
Queensland  shall  go  via  the  Pacific  ;  and  that 
could  be  done  without  injustice  to  either  of 
the  States,  or  to  any  users  of  the  cables. 
The  rates  over  the  Pacific  cable  are  exactly 
the  same,  and  must  always  be  the  same  at 
those  over  the  Eastern  Extension  cable  ;  but 
directly  this  agreement  is  ratified,  we  shall 
have  given  away  all  our  rights  for  twelve 
years.  It  is  admitted  that  this  agreement 
for  twelve  years  is  not  in  the  interests  of 
the  Pacific  cable. 

Senator  Drake. — We  say  that  it  is  not 
injurious  to  the  Pacific  cable.  The  honor- 
able senator  seems  to  keep  on  twisting  my 
words. 

Senator  STANIFORTH  SMITH.— The 
Minister  for  Defence  said  that  we  were  in 
the  position  that  we  had  to  accept  what  had 
been  done  by  the  colonies — that  the  ques- 
tion was  prejudiced.  I  also  say  that  we 
are  bound  by  the  action  of  the  colonies ; 
but  we  are  still  in  a  position,  if  we  do  not 
ratify  the  agreement,  to  insure  that  all  the 
cabling  for  Victoria  and  Queensland  shall 
go  over  the  Pacific  route.  Victoria  dses 
one-third  of  the  cabling  bus  in  ess  of  Aus- 
tralia; and  with  the  business  of  Queens- 
land, and  what  will  come  from  the  other 
States,  we  could  easily  give  the  Pacific 
cable  one-half. 

Senator  Dobsox. — How  is  it  proposed  to 
secure  that  business  ?    By  legislation  ? 

Senator  STANIFORTH  SMITH. — By 
differential  terminal  rates.  The  Minister  for 
Defence  stated  that  if  the  agreement  be  not 
signed,  we  shall  have  the  right  at  any  time 
to  make  differential  terminal  rates  ;  and  that 
being  so,  we  may  secure  that  all  the  cabling 
from  Victoria  and  Queensland  shall  go  by 
the  Pacific  route  without,  as  I  say,  doing 
any  injury  to  either  State.     I  do  not  de- 
sire that  more  than  one-half  of  the  total 
business  shall  go  by  the  Pacific  cable,  be- 
cause I  recognise  the  rights  of  the  Eastern 
Extension  Company,  who  have  three  lines 
as  against  one  line  of  the  Pacific  Cable 
Board.      If  we  ratify  the  agreement,  the 
Pacific  cable,  in  my  opinion,  will  not  getmore 
than  one  third  of  the  business  for  the  next 
twelve  years ;  and  then  what  will  happen  I 
Even  then  we  cannot  demand  more  than 
one-half  of  the  business  ;  so  that  the  effect 
of  the  agreement  is  to  allow  the  Eastern  Ex- 
tension Company  to  exploit  us  for  twelve 
years,  at  the  expiration  of  which  we  can 
only  make  an  arrangement  which  it  is  open 
for  us  to  make  at  the  present  time. 
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Senator  Drake. — How  does  the  honorable 
senator  propose  to  get  rid  of  the  inter- 
minable agreements  1 

Senator  STANIFORTH  SMITH.  — 
Those  agreements  may  go  on  for  all  time, 
because  they  cannoc  alter  the  fact  that  we 
<;an  secure  one-half  of  the  business.  If 
there  were  no  interminable  agreements — if 
-the  colonies  had  made  no  arrangements 
■with  the  Eastern  Extension  Company — and 
we  wore  now  free  to  make  any  agreement 
we  liked,  no  agreement  would  be  made  by 
this  Parliament  which  would  not  give  the 
Eastern  Extension  Company  one-half  of 
the  business ;  and  that  I  regard  as  a 
very  fair  division.  We  have  to  look 
at  this  matter  from  a  business  point 
of  view.  I  am  not  one  to  blame  the 
Eastern  Extension  Company  for  what  they 
have  done ;  and,  as  Senator  Playford  said, 
I  should  probably  do  the  same  if  I  were  a 
member  of  the  company.  But  we  have  to 
remember  that  this  is  an  exceedingly  astute 
■company,  and  we  must  treat  them  on  a 
purely  business  basis.  We  want  an  arrange- 
ment under  which  they  shall  not  overreach 
us,  and  obtain  benefits  which,  in  all  fairness, 
should  be  equally  divided.  At  the  con- 
ference it  was,  I  believe,  said  that  when  the 
Pacific  cable  project  was  carried  into  effect 
it  was  possible  and  probable  that  the  three 
eastern  States  would  exclusively  use  that 
means  of  communication,  leaving  the 
western  States  to  the  Eastern  Extension 
Company.  When  we  were  discussing  the 
Post  and  Telegraph  Billon  17th  July,  1902, 
the  late  Senator  Sir  Frederick  Sargood  pro- 
posed a  new  sub- clause  as  follows  : — 

Telegrams  shall  be  transmitted  by  the  route 
prescribed  by  the  sender  at  the  tariff  for  that 
route. 

The  intention  was  to  enable  the  sender  of 
a  cable  to  say  which  cable  he  desired  his 
message  to  be  sent  by.  The  Postmaster- 
General,  who  is  now  Minister  of  Defence, 
strenuously  opposed  that,  and  voted  with 
the  majority,  and  the  amendment  was  lost 
by  16  votes  to  9.  We  did  not  recognise 
then  that  the  sender  had  a  right,  provided 
the  rates  were  equal,  to  have  his  message 
sent  by  the  cable  he  selected. 

Senator  Drake. —  Yes  ;  but  it  was 
pointed  out  that  that  was  provided  for  by 
the  International  Convention. 

Senator  STANIFORTH  SMITH.—  I 
read  the  honorable  and  learned  senator's 
speech  through  carefully,  and  I  could  see 
nothing  about  that. 


Senator  Drake. —  Will  the  honorable 
senator  give  me  the  page  of  Hansard  in 
which  it  appears  1 

Senator  STANIFORTH  SMITH.— I 
cannot  give  the  page,  but  the  debate  took 
place  on  the  17th  July,  1901,  and  it  was 
upon  clause  80  of  the  Post  and  Telegraph 
Bill.  Now,  if  that  is  the  position,  the 
Eastern  Extension  Company  may  lower 
their  rates  whenever  they  please,  and  to 
whatever  rate  they  please,  and  we  are  not 
in  a  position  to  give  any  advantages  to  the 
Pacific  Cable  Board  which  we  do  not  also 
give  to  the  Eastern  Extension  Company.  It 
will  be  seen  that  the  Eastern  Extension 
Company  get  all  the  better  of  the  deal. 
They  can  reduce  their  rates  as  they  please, 
and  we  have  no  voice  in  the  matter. 

Senator  Magfarlane. — The  people  will 
get  the  benefit  of  a  reduction  in  rates. 

Senator  STANIFORTH  SMITH.— My 
honorable  friend  is  a  merchant,  and  he 
speaks  about  the  people  getting  the 
benefit  of  a  reduction  of  rates.  I  admit 
that  cheap  cables  are  of  immense  advantage 
to  Australia,  and  will  tend  greatly  to 
increase  our  commercial  prosperity.  That 
is  why  I  say  the  Pacific  cable  is  justified.  But 
it  must  be  remembered  that  the  group  of 
individuals  who  specially  benefit  are  the 
merchants  and  sharebrokers,  and  a  reduc- 
tion in  the  cost  of  cables  may  make  a 
difference  of  thousands  of  pounds  in  the 
year  to  some  big  commercial  company. 
What  we  desire  is  to  have  some  agreement 
under  which  we  could  take  half  the  business 
for  the  Pacific  cable,  and  let  the  Eastern 
Extension  Company  have  the  other  half. 
If  we  could  secure  that,  the  Pacific  cable 
would  become  an  advantage  to  the  people, 
instead  of  a  burden  upon  them. 

Senator  Drake. — No  one  could  be  got  to 
agree  to  that. 

Senator  STANIFORTH  SMITH. — If  we 
sign  an  unfair  agreement,  as  this  agreement, 
in  my  opinion,  is,  the  Pacific  cable  will  be 
a  burden  upon  the  people  for  at  any  rate 
the  next  twelve  years.  To  show  how  it  is 
possible  for  a  private  company  to  overreach 
a  company  run  by  Governments,  I  may  men- 
tion what  is  taking  place  at  the  present  time. 
I  was  speaking  to  a  cabler  the  other  day, 
and  he  sent  his  boy  down  to  a  cable  company 
to  send  a  message  to  England.  He  said  the 
message  was  to  be  sent  by  the  Pacific  cable, 
because  he  desired  to  assist  the  Pacific 
Cable  Board.  The  message  was  sent,  and 
the  next  day  he  sent  a  message  to  Holland. 
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The  messenger  came  back  with  the  informa- 
tion that  the  rate  was  3s.  6d.  per  word.  The 
sender  said  that  the  rate  was  only  3s.  by  the 
Eastern  Extension  Company's  cable,  and 
the  reply  was — "  Yes,  but  by  the  Pacific 
cable  the  rate  is  3s.  6d.,"  and  he  found  that 
to  send  a  message  by  the  Pacific  cable  to 
any  part  of  Europe,  except  Great  Britain, 
the  rate  may  be  from  6d.  to  Is.  6d.  per 
word  more  than  if  the  message  is  sent  by 
the  Eastern  Extension  Company's  cable. 

Senator  Dobson. — Whose  fault  is  that  ? 

Senator  Drake. — How  does  the  honor- 
able senator  propose  to  remedy  that  ? 

Senator  STANIFORTH  SMITH.— I  am 
not  proposing  a  remedy  now,  but  I  am 
pointing  out  the  way  in  which  the  Eastern 
Extension  Company  does  its  business. 

Senator  Macfarlane. — We  should  make 
friends  of  our  enemies. 

Senator  STANIFORTH  SMITH.— We 
should  make  agreements  with  our  enemies. 
I  do  not  believe  in  making  friends  with  our 
enemies,  when  they  are  to  get  the  best  of 
us.  1  have  shown  that  a  message  sent  by 
the  Pacific  cable  to  any  part  of  Europe 
with  the  exception  of  Great  Britian,  may 
cost  considerably  more  than  it  would  cost  if 
sent  by  the  Eastern  Extension  Company's 
cable.  Again,  business  people  are  given 
another  inducement  to  make  use  of  the 
Eastern  Extension  Company's  cable,  because 
where  the  volume  of  their  business  is 
sufficiently  large,  they  are  given  a  reduction 
in  the  rate  to  2s.  6d.  per  word. 

Senator  Playford.  —  The  honorable 
senator  is  advertising  the  Eastern  Extension 
Company. 

Senator  STAN T FORTH  SMITH.— I  am 
stating  absolute  facts,  and  the  expert  can- 
vassers of  the  Eastern  Extension  Company, 
who  are  now  endeavoring  to  make  special 
arrangements  with  merchants  in  Melbourne 
and  in  Sydney,  are  saying  every  day  to 
these  people  what  I  am  now  putting  before 
honorable  senators.  The  Eastern  Extension 
Company  has  an  advantage  in  having  more 
central  offices,  and  an  array  of  canvassers. 
Then  they  make  special  arrangements, 
which  we  can  know  nothing  alxmt,  with 
regard  to  rebates  on  business  done  by  large 
merchants. 

.Senator  Drake. — The  honorable  senator 
says  we  know  nothing  about  them. 

Senator  STANIFORTH  SMITH.— If  a 
representative  of  the  company  goes  to  a 
merchant  and  tells  him  that  at  the  end  uf 


each  month  he  will  get  a  rebate  of  2s.  or 
2s.  6d.  on  every  cable  he  sends,  we  can  know 
nothing  about  that. 

Senator  Drake. — The  honorable  senator 
is  saying  that  he  knows  about  it. 

Senator  STANIFORTH  SMITH.  —  I 
know  that  it  is  being  done,  but  I  cannot  give 
special  instances,  because  I  have  no  desire 
to  introduce  personal  matters.  I  know 
that  the  company  is  making  special  arrange- 
ments with  certain  merchants. 

Senator  Dobson. — For  a  long  period  ? 

Senator  STANIFORTH  SMITH.— I  do 
l  not  know  what  the  periods  are,  but  I  know 
that  they  are  making  special  arrangements 
with  merchants  to  induce  them  to  send 
their  cables  by  the  company's  line.  Then 
even  in  the  matter  of  forms  ;  those  who 
make  use  of  the  cables  can  get  as  many  of 
the  Eastern  Extension  Company's  forms  as 
they  please  for  nothing,  whilst  they  have  to 
pay  4d.  per  100  for  the  Pacific  cable  forms. 
There  may  not  be  much  in  this,  but  all  these 
little  hindrances  prevent  business  going  to 
the  Pacific  cable.  Then  the  Eastern  Ex- 
tension Company  offers  great  advantages  in 
the  matter  of  mutilations.  If  a  cable 
message  is  sent  by  the  Pacific  cable 
it  has  to  go  over  a  line  clogged  with  State 
and  Inter-State  telegrams  to  reach  the 
landing  station  in  Queensland.  It  will  then 
go  across  by  the  cable  to  Vancouver ;  from 
there  across  Canada,  and  thence  across  the 
Atlantic  cable  to  Great  Britain.  When  the 
receiver  gets  it,  he  may  find  that  there  is 
some  mutilation  in  the  message  ;  and  in 
order  to  discover  what  message  was  really 
sent,  he  has  to  lodge  the  cost  of  cabling 
back  to  find  out  the  mistake  and  where  it 
occurred.  If  the  message  is  repeated  in  the 
same  form,  it  is  assumed  that  the  fault  is 
with  the  sender,  and  the  receiver  forfeits 
his  deposit.  If  it  is  repeated  in  a  different 
form,  it  is  assumed  that  the  mistake  is 
made  by  the  Cable  Board,  and  the  re- 
ceiver then  has  to  wait  until  inquiries  are 
made  to  find  out  who  is  responsible  for  the 
mistake,  whether  the  authorities  in  charge 
in  Australia,  Canada,  or  Great  Britain.  In 
the  case  of  the  Eastern  Extension  Company 
the  message  is  sent  by  the  one  line. 

Senator  Drake. — No.  There  are  ever  so 
many  administrations  concerned.  Their 
messages  go  over  the  wires  of  several  com- 
panies. 

Senator  STANIFORTH  SMITH.— They 
are  to  be  given  a  specia  line  frcm  Mel- 
bourne  to   Adelaide.     A   message  from 
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Melbourne  will  go  over  that  line,  and  it  will 
go  over  their  cable  from  Adelaide. 
Senator  Drake. — To  where  ? 

Senator  STANIFORTH  SMITH.— To 
England. 

Senator  Drake. — Direct? 

Senator  STANIFORTH  SMITH.  — 
Through  certain  transmitting  agents,  of 
course,  but  the  one  company  is  respon- 
sible ;  and  if  a  message  is  mutilated  and  it 
is  repeated  in  a  different  form,  it  is  assumed 
that  the  fault  is  with  the  Company,  and 
the  receiver's  deposit  is  handed  back  to 
him  at  once  ;  whilst  in  the  case  of  the  Pacific 
cable,  in  which  four  Governments  are  in- 
terested, the  inquiry  as  to  who  is  responsible 
for  a  mistake  involves  a  great  deal  of  bother 
to  receivers  in  having  their  deposits  lying 
with  the  Pacific  Cable  Board  for  a  con- 
siderable time.  I  refer  to  these  matters  to 
show  where  the  advantages  to  merchants 
are.  There  is  another  advantage  to  be  re- 
ferred to.  It  is  well-known  that  many 
cables  transmitted  by  merchants  are  sent 
after  banking  hours,  and  unless  they  can 
get  a  bank  guarantee,  no  cheque  will  be 
taken  by  the  Government.  The  cost  of  the 
cable  may  be  9s.  6d.,  or  any  greater  sum  ; 
bat  as  the  Government  will  not  take  a 
cheque,  the  sender  must  put  his  cash  on  the 
counter  if  he  desires  his  message  to 
go  by  the  Pacific  cable.  The  Eastern 
Extension  Company  say — "Give  us  your 
cheques  or  anything  you  like.  Have  an 
account  with  us,  and  we  will  send  you  a  state- 
ment at  the  end  of  each  month."  These  are 
all  advantages  which  appeal  to  business 
people,  and  they  show  what  may  be  done 
by  a  private  firm  as  compared  with  a  Govern- 
ment institution.  There  is  no  doubt,  as  I 
have  pointed  out,  that  tho  Eastern  Exten- 
sion  Company  are  making  special  arrange- 
ments with  business  people,  and  while  they 
are  nominally  charging  the  same  rate  as 
is  charged  for  the  Pacific  cable,  they  are 
actually  charging  a  lower  rate.  It  is  impor- 
tant to  consider  also  that  by  their  special 
lines  they  are  absolutely  independent  of  the 
Postmaster-General  and  his  staff.  It  has 
heen  stated  that  Great  Britain  does  exactly 
what  we  do  in  giving  the  Eastern  Exten- 
sion Company  landing  lines.  That  is  quite 
true ;  but  it  is  also  true  that  they  charge 
the  company  £5  per  mile  per  annum  for 
every  line  they  have.  If  that  be  applied 
to  Australia,  it  will  be  found  that,  as  we 
have  entered  into  an  agreement  to  build 
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2,356  miles  of  special  lines  for  this 
company,  a  charge  of  £5  per  mile 
per  annum  would  amount  to  £11,780  an- 
nually. The  British  Government  send  the 
messages  on  the  landing  lines  themselves  j 
but,  as  I  have  said  before,  half-a-dozen  or 
a  dozen  operators  can  work  those  lines,  and 
their  employment  involves  very  little  ex- 
pense. Here  the  Eastern  Extension  Com- 
pany will  be  rendered  independent  of  the 
Postmaster-General  and  his  officials ;  and, 
instead. of  charging  them  £11,780  a  year,, 
which  would  be  at  the  rate  they  pay  in 
Great  Britain,  we  merely  save  the  wages  of 
a  few  telegraph  operators.  Great  Britain 
also  makes  terminal  charges  in  the  same  way 
that  we  do.  It  is  hardly  necessary  for  me 
to  say  that  I  am  actuated  by  no  personal 
motive  in  speaking  strongly  against  the 
Eastern  Extension  Company.  I  have  none 
but  the  kindest  recollections  of  any  business, 
connexion  I  have  had  with  the  company;  I 
have  met  with  only  the  greatest  kindness  and 
hospitality  from  every  representative  of  the 
company.  I  have  never  been  in  the  employ 
of  the  company,  but  I  have  often  been  con- 
nected with  these  people  in  the  way  of  busi- 
ness. I  admit  that  the  company  has  been 
of  great  advantage  to  Australia  in  the  early 
days  ;  and  another  thing  which  appeals  to  me 
in  their  favour  is  that  in  tropical  regions 
they  are  the  finest  employers  of  labour  I 
know  of.  Their  treatment  of  their  officials 
in  places  like  Broome  and  Port  Darwin- 
supplies  an  object  lesson  which  the  Com- 
monwealth might  well  be  guided  by.  They? 
give  their  clerks  good  salaries,  provide  thenv 
with  various  comforts  necessary  in  a  tropical 
climate,  and  they  give  them  six  months" 
leave  every  three,  years,  and  a  first-class, 
fare  to  England  and  back.  They  treat 
their  officials  well  in  every  way.  If  we 
walk  across  the  road,  in  Broome,  from  the 
company's  office,  we  shall  find  Government 
clerks  getting  a  wretched  pittance  of  ten 
shillings  a  week  as  tropical  allowance  and' 
leave  of  a  fortnight  a  year,  which  does  not 
give  them  time  even  to  get  to  Perth  and  back. 
This  has  nothingtodo  with  the  question  before 
us,  and  though  I  think  it  is  not  necessary, 
I  refer  to  it  merely  to  show  that  I  am  not- 
actuated  by  any  personal  motives  in  what  I 
have  said.  I  contend  that  we  should  deal 
with  this  question,  on  business  lines,  and 
purely  in  the  interests  of  Australia,  and  we 
should  not  for  twelve  years  absolutely  place 
ourselves  under  the  domination  of  this- 
company.    I-  desire  now  to  say  that  even. 
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if  we  consider  this  agreement  an  advan-  '  admitted  that  Great  Britain  acted  in  a  most 
tageous  one,  in  view  of  the  fact  that  our  generous  and  statesmanlike  manner  in  regard 
partners  in  the  Pacific  cable  hold  a  dif-  I  to  the  Pacific  cable  project  when  it  departed 
ferent  view,  it  is  advisable  that  we  should  from  all  its  traditions  of  colonial  policy, 
accede  to  their  requestor  a  conference.  We  I  It  had  never  previously  given  a  contribution 
must  remember  that  we  form  only  one  of  ■  to  or  joined  in  an  undertaking  of  this  de- 
the  parties  to  what  we  may  call  an  inter-  I  scription.  It  is  paying  about  £600,000 
national  agreement.  For  the  first  time  we  j  towards  a  cable  which  unites  two  outlying 
have  a  partnership  with  Great  Britain,  !  portions  of  the  Empire,  and  which  does  not 
Canada,  and  New  Zealand,  and  we  should  go  near  its  shores.  It  agreed  to  pay  five- 
be  extremely  careful  that  nothing  we  do  as  ,  eighteenths  of  the  cost  of  maintenance,  and 
partners  to  the  agreement  in  which  we  1  to  bear  any  loss  which  might  accrue.  The 
are  mutually  interested,  shall  be  con-  cable  is  owned  by  the  people,  and  if  it  is  a 
•sidered  by  the  other  partners  to  that  agree-  j  commercial  success  it  may  be  the  pioneer  of 
inent  as  being  unfair  to  them,  or  as  1  many  similar  ventures.  If  it  is  a  success  it 
taking  unfair  advantage  of  the  trust  j  will  mark  a  new  era  in  submarine  telegraphy; 
and  confidence  they  have  reposed  in  us.  j  if  not,  the  whole  movement  will  fail.  It 
Their  opinions  are  entitled  to  just  as  much  '  is  the  first  partnership  agreement  between 
respect  as  our  own.  The  Prime  Minister  j  Australia,  Canada,  and  New  Zealand,  and 
entered  into  this  agreement  honestly  believ-  I  as  a  matter  of  national  honour  we  should 
ing  that  it  is  in  the  best  interests  of  A  us-  leave  no  room  for  a  suspicion  of  over- 
tralia,  but  the  other  partners  unanimously  I  reaching  or  unfairness  in  the  agreement 
believe  that  it  is  not  in  the  interests  of  the  which  we  propose  to  make  with  the  Exten- 
Pacific  cable.  They  are  entitled  to  hold  1  sion  Company.  Our  national  interests  may 
that  opinion,  and  the  only  fair,  honest  and  suffer  if  we  ratify  the  agreement  in  its 
straightforward  way  is  for  us  to  say —  |  present  form.  It  is  quite  possible  that  at 
*'  Before  we  ratify  the  agreement  we  are  some  time  or  other  we  may  desire  the 
willing  to  hear  what  you  have  to  submit."  •  j  co-operation  of  these  countries  in  other  joint 

Senator  Drake. — The  request  for  a  con-  !  undertakings.  Is  it  likely  that  they  will 
ference  has  been  withdrawn.  1  place  sufficient  trust  and  confidence  in  us 

Senator  STAN  I  FORTH  SMITH. — By  j  again  to  co-operate  with  Australia  in  any 
New  Zealand  and  Canada  ?  1  other  undertaking,  if  we  mow  decline  to 

Senator  Drake. — Surely  the  honorable  j  grant  the  conference  for  which  they  ask? 
Senator  does  not  want  three  conferences  ?  Senator  Drake.— They  are  not  asking 

Senator  STAXIFORTH  SMITH.-Two  ;  for  a  conference.  They  have  withdrawn 
of  the  three  partners  still  ask  for  a  conference.  1  tne  request. 

Senator  Drake. — I  think  not.  |     a  .  vrc,AT)mn  0,,,™,,  ™ 

Senator   STANIFORTH   SMITH.  —  I  1     Senator  ST  AM  FORTH  SMITH.  They 
am  positive  that  they  do.     Mr.  Chamber-  |  have  not  withdrawn  the  request, 
lain  may  have  said  that  under  the  circum-  |     Senator  Drake.— The  Secretary  for  Stole 
stances  he  would  not  press  for  a  conference.  ,  nas> 

Senator  Drake.  —  That  communication  j  Senator  STANIFORTH  SMITH.— The 
was  received  from  one  of  the  representatives  Minister  for  Defence  is  absolutely  wrong, 
of  the  Commonwealth  on  the  Cable  Board.     and  his  statement  is  very  misleading,  be- 

Senator  STANIFORTH  SMITH.— Con-  !  cause  Canada  and  New  Zealand  are  still 
sidering  that  New  South  Wales  had  signed  ,  clamouring  for  a  conference.  Any  future 
an  agreement  with  two  rival  companies,  we  undertaking  in  which  we  may  require  the 
should  not  be  guided  by  the  opinion  of  its  J  co-operation  of  Canada  and  New  Zealand 
representative,  Mr.  Copehind.  will  undoubtedly  be  looked  upon  with  sus- 

Sena tor  Drake. — He  is  a  representative  picion,  unless  we  giant  their  request  for  a  con- 
of  the  Commonwealth.  ference  in  this  matter.  We  shall  lows  nothing 

Senator  STANIFORTH  SMITH.— Mr.  by  acceding  to  the  request.  All  we  do  is 
Chamberlain,  representing  Great  Britain,  j  to  afford  them  an  opportunity  to  lay  before 
has  regretted  very  mqch  that  the  con-  j  us  their  reasons,  which  we  can  accept  if  we 
ference  asked  for  was  not  appointed,  but  .  like.  There  is  no  hurry  to  ratify  the  agree- 
for  some  mysterious  reason  he  has  with-  I  ment.  The  representative  of  the  Extension 
drawn  his  request.  Let  us  consider  the  ques-  j  Company  has  not  stipulated  that  it  must  be 
tion  from  the  British  stand-point.  It  must  be  1  done  within  a  certain  time.     Suppose  that 
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a  conference  were  held,  and  fresh  informa- 
tion were  obtained,  we  could  then  say,  "we 
shall  alter  the  agreement,"  or  "we  shall 
refuse  to  ratify  the  agreement."  We  are 
charged  by  our  partners  with  breaking  the 
spirit  of  the  contract.  I  shall  read  a  few 
extracts  in  which  that  accusation  is  made. 
In  a  despatch,  dated  18th  June,  1903,  the 
Secretary  of  State  for  the  Colonies 
writes : — 

The  Governments  of  Canada  and  New  Zealand 
hold  that  the  agreement  between  the  New  South 
Wales  Government  and  the  Eastern  Extension 
Telegraph  Company,  of  which  the  agreement 
negotiated  by  your  Ministers  is  in  effect  a  recog- 
nition and  an  indorsement,  involves  an  important 
deviation  from  the  essential  conditions  which 
existed  at  the  time  of  the  completion  of  the  con- 
tract for  the  construction  and  laying  of  the 
Pacific  cable,  and  ou  the  basis  of  which  they  en- 
tered into  that  contract,  and  I  had  hoped  that 
the  suggested  Conference,  by  affording  facilities 
for  an  exchange  of  views  not  possible  in  the  ordi- 
nary course  of  correspondence,  would  have  re- 
sulted in  an  adjustment  satisfactory  to  all  parties. 
I  therefore  received  your  telegram  with  much  re- 
gret. 

Senator  Drake. — He  was  not  aware  of 
the  facts  at  that  time.  . 

Senator  STANIFORTH  SMITH. — No  ; 
and  he  is  not  now.  We  cannot  be  aware  of 
the  full  facts  of  the  case  until  a  con- 
ference is  held.  That  language  is  as  strong 
as  can  be  used  in  a  communication  between 
two  Governments.  In  my  opinion,  it  iB  a 
very  strong  indictment  of  the  policy  of  the 
Ministry.     Further  on,  he  says — 

The  situation  appears  to  me  to  point  conclu- 
sively to  the  necessity  for  a  closer  definition  of  the 
basis  of  the  partnership  in  the  Pacific  cable,  and 
a  clearer  statement  of  the  mutual  obligations  of 
the  partners,  ard  no  more  convenient  way  of 
attaining  this  object  suggests  itself  to  me  than  the 
appointment  of  a  conference  authorized  to  deal 
finally  with  all  the  various  matters  of  principle  in 
dispute.  I  venture  to  hope  that  on  reconsidera- 
tion your  Ministers  Mill  recognise  that  the  con- 
tinuance of  the  present  state  of  things  is  fraught 
with  prejudice  to  the  interests  of  the  Pacific 
cable  itself,  depending  as  they  do  so  largely  on 
the  harmonious  co-operation  of  all  the  partners, 
and  1  trust  that  I  shall  receive  an  early  intimation 
of  the  readiness  of  your  Ministers  to  fall  in  with 
my  suggestion,  and  to  nominate  a  representative 
with  the  necessary  powers. 

Senator  Drake. — The  request  has  since 
been  withdrawn. 

Senator  STANIFORTH  SMITH.  — 
What  is  the  use  of  the  Minister  reiterating 
that  statement,  when  he  knows  that  the 
other  partners  have  not  withdrawn  their  re- 
quest ?  The  Prime  Minister  of  Canada  sent 
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this  telegram  to  the  Prime  Minister  of  the 
Commonwealth  on  the  6th  March,  1903 — 

Canadian  Covernment  protests  against  action 
your  Government.  Concession  made  by  New 
South  Wales  to  Eastern  Telegraph  Company  re- 
garded by  Canada  violation  of  spirit  of  agreement 
under  which  Pacific  intentions  of  cable  core  was 
constructed.  Action  proposed  now  nothing  less 
than  extension  objectionable  concession  for  a 
period  of  years  to  other  parts  of  Commonwealth. 
Canada  assumed  large  shore  responsibility  of 
Pacific  intentions  of  cable  core.  Believed  that 
all  colonies,  parties  to  contract,  would  do  every- 
thing possible  to  direct  business  over  a  new  line. 
Canadian  Government  much  regret  that  de- 
parture from  that  understanding  which  has  al- 
ready occurred  against  their  protest,  and  now 
urge  upon  Government  of  Commonwealth  that  no 
further  extension  granted  to  Eastern  Extension 
Company. 

That  is  a  very  strong  indictment  from 
one  whom  we  all  admire  as  an  able  and 
courteous  statesman,  and  who  could  not  em- 
ploy more  vigorous  language  in  making  a 
protest  from  one  nation,  I  may  say,  to 
another.  I  cannot  understand  the  position 
of  the  Government  in  refusing  a  conference 
when  it  is  asked  for  by  a  statesman  like 
Sir  Wilfred  Laurier,  who  expresses  his  be- 
lief that  there  has  been  a  distinct  violation 
of  the  spirit  of  the  agreement  by  Australia. 

Senator  Drake.  —  Does  the  honorable 
senator  forget  that  the  provisions  of  the  draft 
agreement  in  1899  were  communicated  to 

|  Mr.  Chamberlain,  and  that  he  approved  of 

j  them  ? 

,     Senator  STANIFORTH  SMITH. — like 

I  the  Bourbons,  I  forget  nothing.  I  am 
dealing  with  his  opinion  at  a  later  time, 
when  he  had  a  fuller  knowledge  of  all  the 
circumstances.  On  the  25th  March  the 
Prime  Minister  of  Canada  sent  the  following 

j  telegram   to  the   Prime  Minister  of  the 

|  Commonwealth : — 

New  South  Wales  having,  against  Canada's 
■  protest,  granted  concession  to  Eastern  Extension 
I  Company,  Canadian  Government  cannot  consent 
!  to  Commonwealth's  pro|>osed  agreement  with  that 
]  comj>any,  enlarging  area  of  concession  even  for  a 
|  limited  period,  and  we  persist  in  our  protest 
I  against  contemplated  arrangement. 

I  Then  we  have  a  telegram  sent  on  the  13th 
1  May  from  the  Prime  Minister  of  New  Zea- 
{  land  to  the  Prime  Minister  of  the  Com- 
j  monwealth  in  these  terms — 

j      With  profound  regret  learn  agreement  signed. 

Sincerely  hoj*  Parliament  will  not  ratify  it. 
'  Have  written  you  fully  on  mutter. 

|  In  his  letter  Mr.  Seddon  says — 

I  have,  after  making  careful  inquiry,  ascertained 
,  that,  piven  the  concessions  proposed,  the  Eastern 
'  Extension  Company  will  be  in  a  far  better  position 
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to  increase  its  business,  and  it  will  have  a  com- 
mand of  business  which  otherwise  it  would  not 
secure,  and,  correspondingly,  the  business  of  the 
Pacific  cable  will  be  reduced.  It  would  be 
absurd  for  a  moment  to  suppose  that  the  Eastern 
Extension  Company,  by  being  granted  direct 
connecting  lines,  the  right  to  have  their  own 
offices,  and  the  direct  control  of  their  receiving 
and  delivery  business,  obtains  no  advantage,  I 
<io  not  for  a  moment  think  it  will  be  urged  that 
from  patriotic  motives  alone  the  company  per- 
mitted an  interminable  contract  to  be  reduced  to 
ten  years.  The  gain  to  the  Eastern  Company 
means  loss  to  the  Pacific  cable,  and  that  loss,  and 
without  anything  to  compensate  them  therefor, 
will  mainly  fall  upon  the  mother  country,  Canada, 
and  New  Zealand. 

So  that  we  have  all  our  partners  complain- 
ing that  we  have  violated  the  spirit  of  the 
agreement.  Even  if  our  partners  are 
wrong  in  their  view,  as  the  Ministry 
contend  they  are,  and  we  have  got  an 
agreement  which  is  very  detrimental  to 
the  interests  of  the  Extension  Company 
but  which  is  beneficial  to  the  interests  of 
the  Pacific  Cable  Board,  by  all  the  rules  of 
international  courtesy  we  ought  to  afford 
them  an  opportunity  to  meet  us  in  con- 
ference and  to  point  out  where,  in  their 
opinion,  we  have  violated  the  agreement. 
When  the  conference  was  concluded  we 
could  say  "  we  are  still  unconvinced  and  we 
shall  ratify  the  agreement."  If  they  should 
point  out  reasons  of  which  we  are  not 
aware  why  it  was  inadvisable  to  ratify  the 
agreement,  we  should  be  in  a  position  to 
take  that  course.  To  postpone  the  ratifica- 
tion for  a  few  months  would  do  no  in- 
jury to  any  one.  No  time  for  its 
ratification  is  stipulated,  and  it  could  be 
■done  as  well  six  months  hence  as  to  day. 
We  may  find  that  some  alterations  are  ad- 
visable. The  company  may  be  so  frightened 
at  the  agreement  not  being  ratified  that 
they  may  offer  further  concessions.  I  am 
positively  certain  that  they  will  move 
heaven  and  earth  to  have  this  agreement 
ratified,  inasmuch  as  it  delivers  the  Common- 
wealth into  their  hands  for  the  space  of 
twelve  years.  We  are  not  entitled  to  set 
our  opinions  against  the  views  of  our 
partners  in  the  Pacific  cable.  I  hope  that 
the  Senate  will  accede  to  the  unanimous  re- 
quest of  our  partners  that  a  conference  shall 
be  held.  I  ask  them  to  do  so  not  only  for 
the  reason  that  we  are  interested  in  the 
Pacific  cable,  but  because  of  any  future 
joint  co-operative  movement  that  we  may 
wish  to  enter  into.  There  may  be  other 
parts  of  the  British  Empire  with  which  it 
may  be  to  our  advantage  to  enter  into  some 
Senator  Slaniforth  Smith. 


co-operative  agreement.  Is  it  well  for 
us  to  vitiate  the  probabilities  of  the 
successful  attainment  of  such  an  ob- 
ject by  now  entering  into  an  arrange- 
ment with  the  Eastern  Extension  Com- 
pany to  which  our  partners  are.  un- 
animously opposed  1  It  places  Australia  in 
a  humiliating  position — in  a  position  of 
endeavouring  by  some  kind  of  a  ruse  to  get 
the  better  of  the  three  partners — Canada, 
New  Zealand  and  Great  Britain — who  are 
interested  with  us  in  the  Pacific  cable.  We 
can  see  from  the  despatches  which  have  been 
brought  before  us,  and  which  are  very 
courteously  but  strongly  written,  that  in 
the  opinion  of  the  Secretary  of  State  we 
have  violated  the  contract.  Whether  we 
have  actually  done  so  or  not  we  should 
treat  with  courtesy  and  respect  the  views 
of  our  partners.  In  private  life,  when  a 
man  enters  in  a  partnership  in  any  line  of 
business,  he  is  not  justified  in  signing  an 
agreement  with  a  rival  company,  which 
will  injuriously  affect  the  business  of  his 
partners. 

Senator  Walker. — Is  ours  more  than 
contingent  partnership? 

Senator  Drake. — There  is  only  the  honor- 
able senator's  statement  that  what  we  have 
done  will  injuriously  affect  the  Pacific  cable 

Senator  ST ANI FORTH  SMITH.— It  is 
my  statement,  together  with  statements  of 
Canada,  New  Zealand,  and  Great  Britain. 

Senator  Sir  John  Downer. — They  are  no 
portions  of  our  partnership. 

Senator  ST  ANIFORTH  SMITH.— They 
are  our  partners  in  the  Pacific  cable. 
Canada  owns  five-eighteenths  of  the  line ; 
Great  Britain,  five-eighteenths ;  and  New 
Zealand,  two  eighteenths.  I  regret  that  I 
have  taken  up  so  much  of  the  time  of  the 
Senate,  but  I  feel  strongly  on  the  subject, 
because  I  have  some  practical  knowledge  of 
it.  I  wish  the  Senate  to  refrain  from  doing 
something  which  I  honestly  believe  will 
strongly  reflect  upon  the  good  faith  of  our 
young  Commonwealth.  If  we  refuse  to 
assent  to  a  conference  our  partners  will 
naturally  believe  that  we  have  acted 
unfairly,  and  have  violated  the  spirit  of 
our  contract  with  them.  We'  will  be  be- 
smirching the  fair  reputation  of  Australia, 
and  injuring  ourselves  in  regard  to  any  co- 
operative effort  which  we  may  wish  to  enter 
into  with  any  other  states  of  the  British 
Empire  in  the  future.  If  we  agree  to  the 
conference,  all  we  have  to  do  is  to  convince 
our  partners  that  we  are  doing  a  fair  thing- 
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If  it  is  shown  that  we  are  wrong,  we  can 
admit  it,  and  refuse  to  ratify  the  agreement. 
But  if  we  prove  that  we  are  right,  the  agree- 
ment will  be  signed.  I  trust  "that  those 
honorable  senators  who  believe  that  the 
agreement  is  a  fair  one  will  consent  to  the 
conference,  in  order  that  our  partners  may 
have  our  view  fairly  placed  before  them. 
For  these  reasons  I  beg  to  move — 

That  all  the  words  after  "Senate"  be 
omitted,  with  a  view  to  insert  in  lieu  thereof 
the  words  "  is  of  opinion  that  the  conference  pro- 
posed by  the  Secretary,  of  State  for  the  Colonies 
between  representatives  of  the  various  parties 
in  the  Pacific  cable  should  be  held  before  any 
Agreement  is  ratified  between  the  •  Government 
of  the  Commonwealth  and  the  Eastern  Extension 
Company. " 

Senator  Higgs. — I  wish  to  ask  for  the  rul- 
ing of  the  Chairman  on  a  point  of  order.  The 
point  is  that  I  gave  notice  of  an  amendment 
which  I  intended  to  move  with  regard  to 
the  agreement.  My  proposal  stands  upon 
the  business  paper  in  the  following  form  : — 
That  contingent  on  the  Senate  going  into 
Committee  to  consider  Message  13  of  the 
House  of  Representatives,  I  would  move — 

1.  Whereas  His  Majesty's  Imperial  Govern- 
ment, the  Government  of  the  Dominion  of  Canada, 
the  Government  of  the  colony  of  New  South 
Wales,  the  Government  of  the  colony  of  Victoria, 
the  Government  of  the  colony  of  New  Zealand, 
and  the  Government  of  the  colony  of  Queensland 
entered  into  partnership  for  the  construction, 
maintenance,  und  control  of  the  Pacific  cable : 

And  whereas  the  terms  and  conditions  of  the 
said  partnership  are  based  on  a  pro  raid  distribu- 
tion of  all  expenses  and  profits  arising  oat  of  the 
construction  and  operation  of  the  said  cable  : 

And  whereas  His  Majesty's  Imperial  Govern- 
ment, the  Government  of  the  Dominion  of  Canada, 
and  the  Government  of  New  Zealand  have,  as 
partners  aforesaid,  protested  that  the  ratification 
of  the  proposed  agreement  between  the  Common- 
wealth of  Australia  and  the  Eastern  Extension 
Company  will  prejudice  the  financial  success  of 
the  Pacific  cable  «cheme  : 

And  whereas  His  Majesty's  Imperial  Govern- 
ment, acting  on  behalf  of  the  protesting  Govern- 
ments, have  respectfully  and  urgently  requested 
that  before  the  proposed  agreement  is  ratified  by 
the  Commonwealth  Parliament,  the  several 
Governments  concerned  in  the  Pacific  cable 
scheme  should  appoint  representatives  for  a 
special  conference  to  consider  the  whole  question 
with  representatives  of  His  Majesty's  Govern- 
ment : 

And  whereas  it  is  not  desirable  that  any 
partner  in  the  Pacific  cable  should  suffer  a  sense 
of  wrong  or  injustice  or  believe  that  the  Common- 
wealth is  guilty  of  a  breach  of  faitli  when  that 
sense  and  belief  may  be  removed  by  a  special  con- 
ference : 

This  Senate  respectfully  urges  the  Honorable 
House  of  Representatives  to  withdraw  its  re- 
quest for  the  Senate's  concurrence  in  Message  No. 
13  until  such  special  conference  has  been  held. 


2.  That  this  resolution  be  communicated .  to 
the  Honorable  House  of  Representatives. 

I  wish  to  know  whether,  as  I  gave  notice  of 
that  motion,  the  honorable  senator  is  in  order 
in  anticipating  my  proposal  by  the  amend- 
ment which  he  has  just  moved  1 

The  CHAIRMAN.— I  think  that  Senator 
Smith  is  quite  in  order.  The  mere  fact  that 
notice  was  given  by  Senator  Higgs  of  his 
intention  to  do  something  gives  him  no  pre- 
cedence whatever.  His  proposal  only  stands 
on  the  notice-paper  as  a  matter  of  con- 
venience. In  addition  to  that  fact,  when 
we  went  into  Committee,  Senator  Higgs  did 
not  move  his  motion.  If  his  point  of  order 
were  a  good  one,  it  would  be  competent  for 
some  honorable  senator  to  shut  out  a  pos- 
sible amendment  by  putting  upon  the 
notice-paper  another  proposal  on  the  same 
lines  and  not  moving  it.  If  Senator 
Higgs  proposal  had  been  a  substantive 
motion  it  would  have  been  called  upon  in 
the  ordinary  way  ;  but  inasmuch  as  it  is  a 
mere  expression  of  his  intention  to  do 
something,  the  honorable  senator  placed 
himself  in  no  better  position  by  giving 
notice.  Therefore  Senator  Smith's  amend- 
ment is  quite  in  order. 

Senator  Higgs. — The  Chairman  knows 
why  1  did  not  move  my  amendment — I 
had  no  chance. 

Senator  Staniforth  Smith. — I  desire  to 
explain  that  I  had  not  the  slightest  idea 
that  Senator  Higgs  had  given  notice  of  an 
amendment.  I  had  not  seen  his  amend- 
ment. 

Senator  Higgs. — It  stood  upon  the 
business- paper  for  days. 

Senator  Staniforth  Smith. — I  had  not 
the  slightest  desire  to  overreach  any  one  on 
this  question.  If  I  had  known  that  Senator 
Higgs  had  given  notice  of  his  proposal  I 
should  have  been  pleased  to  stand  aside  for 
him.  I  am  quite  willing  to  withdraw  my 
amendment  so  that  Senator  Higgs  may  have 
an  opportunity  of  proposing  his,  because 
the  object  of  his  proposal  is  similar  to  mine. 
I  ask  leave  to  withdnaw  it. 

Senator  Barrett. — I  object. 

The  CHAIRMAN.— If  any  honorable 
senator  objects  the  amendment  cannot  be 
withdrawn. 

Senator  DRAKE  (Queensland  —  Min- 
ister for  Defence). — I  am  not  interested  in 
the  competition  l)etween  Senator  Higgs  and 
Senator  Smith  with  respect  to  which  amend- 
ment should  be  proposed,  but  as  the 
Secretary  of  State  for  the   Colonies  has 
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■withdrawn  his  request  for  a  conference,  it 
seems  to  me  that  the  whole  subject  is  now  on 
a  different  footing.  Senator  Smith  has  no 
ground  whatever  for  moving  an  amendment 
of  this  character  after  the  announcement 
which  I  have  made. 

Senator  Dobson.  —  Can  the  honorable 
Senator  state  the  circumstances  which  led 
to  the  withdrawal  ? 

Senator  BRAKE. — I  do  not  propose  to 
follow  the  honorable  senator  through  his 
long  speech,  a  great  deal  of  which  consisted 
of  historical  retrospect  that  really  had 
nothing  to  do  with  this  matter.  Whatever 
the  Eastern  Extension  Company  may  have 
done  in  the  past,  whatever  services  it  may 
have  performed  for  Australia,  or  whatever 
charges  may  have  been  made,  have  nothing 
to  do  with  this  question.  I  think  I  was 
right  in  commencing  with  the  year  1899. 
Nothing  that  occurred  previous  to  that  date 
appears  to  me  to  have  any  bearing  upon  the 
agreement  before  us.  What  I  desired  to  hear 
from  Senator  Smith,  and  what  I  thought 
he  would  particularly  address  himself  to, 
were  his  views  on  two  points.  Granting  that 
it  was  undesirable  that  the  States,  previous 
to  the  transfer  of  the  Department  to  the 
Commonwealth,  should  enter  into  these  con- 
tracts with  the  Eastern  Extension  Company, 
by  what  means  could  we  get  rid  of  them  ¥ 
But  Senator  Smith  did  not  touch  that  ques- 
tion, and  when  I  challenged  him  he  simply 
said — "  Let  the  interminable  agreements 
remain."  .Senator  Smith  contemplates  with 
equanimity  the  continuance  of  a  state  of 
things  under  which  four  States  are  bound  by 
interminable  agreements  to  the  Eastern  Ex- 
tension Company,  while  the  other  States  are 
free.  He  prefers  that  to  any  arrangement 
by  which  one  uniform  agreement  can  be 
made  applicable  to  the  whole  Common- 
wealth. Looking  at  the  question  from  the 
point  of  view  of  the  Federation,  it  is  most 
undesirable  that  the  present  conditions 
should  continue.  •  As  time  went  on  the 
more  inconvenient  would  these  agreements 
be  found,  until  eventually  the  Common- 
wealth Government  would  probably  have  to 
enter  into  some  agreement  which  would  be 
far  less  advantageous  than  that  now  sub- 
mitted for  ratification. 

Senator  Clemons. — Could  not  the  Govern- 
ment, by  some  arrangement,  have  freed  Tas- 
mania, which  seems  to  be  in  a  hopeless 
position  1 

Senator  DRAKE. — Tasmania  is  

Senator  Clemons.  — Shackled. 


Senator  DRAKE. — The  agreement  with 
the  Eastern  Extension  Company  was 
made  by  the  Taamanian  Government,  and 
up  to  the  present  time  the  Commonwealth 
Government  have  not  been  able  to  devise 
any  means  by  which  to  free  Tasmania  from 
the  conditions  thereby  imposed. 

Senator  C lemons.— Did  the  Common- 
wealth Government  suggest  that  Tasmania 
should  be  freed  ? 

Senator  DRAKE. —  That  is  a  matter 
which  has  been  and  is  under  the  considera- 
tion of  the  Commonwealth  Government. 

Senator  Clemons. — I  should  like  to  know 
whether  the  Government  tried  to  make 
Tasmania's  freedom  a  condition  of  the 
signing  of  the  agreement  before  us. 

Senator  DRAKE. — That  was  no  part 
whatever  of  the  negotiations. 

Senator  Clemokb. — It  ought  to  have  been. 

Senator  DRAKE.— The  honorable  and 
learned  senator  is  talking  about  a  different 
agreement.  We  are  now  dealing  with  the 
agreement  which  Tasmania,  along  with 
South  Australia  and  Western  Australia, 
entered  into  on  the  14th  April,  1900  ;  and 
in  order  that  these  three  States,  and  also 
New  South  Wales,  might  not  remain  subject 
to  all  the  conditions  of  that  agreement,  the 
Government  signed  the  agreement  now 
before  us.  Senator  Smith  is  not  prepared 
to  admit  that  the  Government  have  done 
a  good  thing  in  relieving  the  four  States 
from  the  interminable  agreements.  Is  it 
the  view  of  the  Senate  that  the  agreements 
entered  into  by  Tasmania,  South  Australia, 
Western  Australia,  and  subsequently  by 
New  South  Wales,  should  be  allowed  to 
remain  for  all  time  ?  If  so,  I  can  quite 
understand  that  honorable  senators  wfl] 
not  be  disposed  to  ratify  the  agreement 
now  before  us,  the  principal  object  of 
which  is  to  free  those  States  from  their 
present  entanglements. 

Senator  McGregor, — But  suppose  the 
Senate  thinks  that  a  better  agreement 
could  be  made! 

Senator  DRAKE. — That  is  another  point; 
I  am  now  dealing  with  the  speech  delivered 
by  Senator  Smith.    The  Government  acted 
I  on  the  view  that  those  agreements  would 
probably  in  the  end  be  very  injurious  to  the 
I  Commonwealth,  and  that   the  best  policy 
]  was  to  endeavour  as  early  as  possible  to 
arrive  at  an  arrangement  by  whieh  the 
States  would  be  freed. 

Senator  Staniforth  Smith. — What  do 
the  Government  propose  to  do  when  we  are 
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free  from  this  agreement?  Take  one-half 
of  the  cabling  business  1 

Senator  DRAKE. — Under  this  agree- 
ment it  is  proposed  that  for  twelve  years 
the  Eastern  Extension  Company  and  the 
Pacific  Cable  Board  shall,  so  far  as  the 
Government  are  concerned,  be  in  a  position 
of  equality  ;  the  Government  do  not  favour 
either.  During  the  term  of  the  agreement 
the  Eastern  Extension  Company  is  to  be 
bound  down  to  their  table  of  rates  under  the 
schedule,  and  the  rates  are  the  same  as 
those  charged  by  the  Pacific  Cable  Board. 

Senator  Higgs. — The  agreement  is  not 
bound  to  terminate  in  twelve  years. 

Senator  DRAKE — The  agreement  only 
has  binding  force  for  that  time.  The  con- 
cessions which  were  made  to  the  Eastern 
Extension  Company  by  the  colonial  agree- 
ments are  to  be  continued  under  the  new 
agreement,  and  that  cannot  be  helped. 
The  Prime  Minister  has,  however,  stated 
that  he  is  willing  to  give  the  same  conces- 
sions to  the  Pacific  Cable  Board  if  desired. 
If  the  Eastern  Extension  Company  employ 
canvassers,  or  have  officers  of  their  own, 
and  transmit  their  messages  over  special 
wires,  then  the  Pacific  Cable  Board  may  do 
the  same,  so  that  the  cables  may  compete 
on  equal  terms. 

Senator  St  an  i  forth  Smith. — The  Eastern 
Extension  Company  has  a  distinct  advan- 
tage. 

Senator  McGregor. — Will  the  Pacific 
Cable  Board  be  able  to  give  discounts  1 

Senator  DRAKE. — No ;  they  are  subject 
by  the  agreement  to  the  articles  of  the 
International  Convention,  one  of  which  is 
that  the  rates  must  be  uniform. 

Senator  McGregor. — Are  the  Eastern 
Extension  Company  under  the  same  obliga- 
tion 1 

Senator  DRAKE — The  Eastern  Exten- 
sion Company,  under  this  agreement,  will 
bo  subject  to  the  conditions  of  the  Inter- 
national Convention. 

Senator  Higgs. — How  can  it  be  proved 
that  the  Eastern  Extension  Company  do  not 
give  rebates  1 

Senator  DRAKE — How  can  that  be 
proved  in  the  case  of  the  Pacific  Cable 
Board  1  Senator  Smith  told  us  that  the 
Eastern  Extension  Company  do  this  and 
that,  of  which  we  know  nothing,  is  mere 
guess-work.  I  have  no  doubt  that  the 
Eastern  Extension  Company  employ  ordi- 
nary business  methods ;  but  the  same 
methods  may  be  used  by  the  Pacific  Cable 


Board,  so  that  there  is  fair  competition.  I 
think  that  Senator  Smith,  although  he  spoke 
at  great  length,  has  failed  to  disclose  any 
particular  in  which  the  Pacific  Cable  Board 
will  be  prejudiced  under  this  agreement. 
The  Pacific  Cable  Board  can  only  get  the 
business  that  they  obtain  from  cable  users, 
and  they  may  send  out  canvassers  and  ad- 
vertise their  rates,  so  that  those  of  the 
public  who  choose  may  patronize  them.  I 
may  mention  incidentally  that  Senator 
Smith  is  quite  mistaken  in  his  reference  to 
the  discussion  on  the  •  Post  aud  Telegraph 
Bill,  when  the  late  Senator  Sargood  moved 
that  all  routed  messages  should  go  by  the 
route  marked  on  them.  Sir  Frederick 
Sargood  in  moving  his  amendment  said  : — 

This  is  in  accordance  with  the  agreement  of  the 
International  Convention  of  Berne. 

That  was  never  contradicted. 

Senator  Staniforth  Smith. — Did  not  the 
Minister  for  Defence  oppose  that  amend- 
ment, and  vote  against  it  t 

Senator  DRAKE.— I  did.  The  amend- 
ment was  discussed,  and  defeated  on  the 
ground  that  it  was  one  of  the  articles 
of  the  Convention.  It  is  the  practice 
at  the  present  time,  and  always  has 
been,  for  a  telegram  marked  to  go  by  a  cer- 
tain route  to  be  sent  by  that  route.  As  to 
the  amendment,  I  can  quite  understand  how 
the  protests — if  we  choose  to  call  them  so — 
arose  in  New  Zealand,  Canada,  and  Great 
Britain,  and  how  the  request  for  a  conference 
came  to  be  made.  New  South  Wales  entered 
into  the  interminable  agreement  which  has 
generally  been  disapproved  of,  and,  as  soon 
as  the  Postal  and  Telegraph  Departments 
were  transferred  to  the  Commonwealth,  a 
proposal  was  made  that  the  Commonwealth 
Government  should,  on  behalf  of  Victoria, 
sign  the  same  agreement.  The  Government 
refused  to  adopt  that  proposal,  and  have 
refused  all  along.  I  have  not  the  slightest 
doubt  that  as  soon  as  it  was  known  that  the 
Federal  Government  had  signed  the  agree- 
ment now  before  us,  the  bald  fact  that  we 
had  done  so  was  cabled  to  our  partners  in 
the  Pacific  cable,  who  naturally  concluded 
that  it  was  similar  to  that  entered  into  by 
New  South  Wales. 

Senator  Staniforth  Smith. — Mr.  Cham- 
berlain at  first  acquiesced  ;  but  when  he  got 
the  full  text,  he  objected,  and  asked  for  a 
conference. 

Senator  DRAKE.— The  first  idea  con- 
veyed to  our  partners  was  that  we  had 
entered  into  the  agreement  which  had  been 

Digitized  by  GooQle 


3636        Eastern  Extension 


[SENATE.]  Company's  Agreement. 


so  strongly  objected  to  in  the  case  of  New 
South  Wales ;  and  I  can  quite  understand 
the  protest.  Then  a  protest  came  from  Great 
Britain,  and  the  request  for  a  conference 
made  by  New  Zealand  and  Canada  was 
supported  by  the  Secretary  of  State  for  the 
Colonies.  Honorable  senators  ought  to 
bear  in  mind  that,  as  I  have  shown  from 
the  New  South  Wales  parliamentary  papers, 
the  terms  of  the  draft  agreement,  before  it 
was  signed  by  any  of  the  colonies,  was  com- 
municated to  Mr  Chamberlain  in  1899, 
and  that  Mr.  Chamberlain,  through  the 
New  South  Wales  Agent-General,  approved 
of  it,  but  suggested  that  a  provision 
should  be  inserted  to  provide  against  any 
increase  of  the  rates.  That  suggestion  was 
met  by  the  insertion  of  article  20.  I  can 
quite  understand  that  what  was  in  the  mind 
of  Mr.  Chamberlain  at  the  time  when  he 
got  by  telegraph  notice  of  what  we  had  done, 
was  that  we  had  signed  the  agreement  which 
the  Commonwealth  Government  have  all 
along  refused  to  sign. 

Senator  Stanifobth  Smith. — Nothing  of 
the  sort. 

Senator  DRAKE. — Then  Mr.  Chamber- 
lain got  communications  from  New  Zealand 
and  Canada,  and  he  supported  the  request 
for  a  conference.  But  Mr.  Copeland,  the 
Agent-General  for  New  South  Wales,  ex- 
plained to  Mr.  Chamberlain  what  the 
agreement  actually  was,  and  the  result  was 
that  Mr.  Copeland  now  informs  us  that 
the  Secretary  of  State  for  the  Colonies  has 
withdrawn  his  request  for  a  conference. 

Senator  Hiogs. — Have  Canada  and  New 
Zealand  withdrawn  their  request  for  a  con- 
ference? 

Senator  DRAKE. — I  have  no  doubt  that 
Canada  and  New  Zealand  will  withdraw  it 
when  they  know  what  the  exact  agreement 
is. 

Senator  Staniforth  Smith. — There  is  no 
warrant  for  that  supposition. 

Senator  Higc.s.  —  The  Government  of 
New  Zealand  have  read  the  agreement,  and 
it  appears  in  their  parliamentary  papers. 

Senator  DRAKE. — The  point  of  view 
from  which  the  matter  is  regarded  by  New 
Zealand  and  Canada — I  cannot  blame  them 
— is  that  they  are  partners  with  us  in  the 
Pacific  cable,  and  that  their  only  interest 
is  to  increase  the  business  in  order  to  pro- 
mote its  chance  of  paying,  and  avoid  the 
probability  of  having  to  make  up  a  deficit. 
But  we  are  in  a  different  position  altogether. 


The  Government  of  the  Commonwealth 
represent  six  States,  four  of  whom  have 
entered  into  agreements  with  the  Eastern 
Extension  Company,  and  three  of  whom 
have  become  partners  in  the  Pacific  cable. 
The  Commonwealth  Government  represent 
all  these  parties,  and  we  may  speak  of  them 
as  trustees  for  the  Western  States,  to  look 
after  the  interests  of  the  Eastern  Extension 
Company,  and  as  trustees,  so  far  as  revenue 
is  concerned,  at  all  events,  of  the  other 
States,  that  have  a  corresponding  interest 
in  the  success  of  the  Pacific  cable.  We  hold, 
therefore,  an  entirely  different  position  from 
Canada  and  New  Zealand.  Canada  and  New 
Zealand  may  come  to  us  and  say  that  we 
should  do  so-and-so,  speaking  entirely  in 
the  interests  of  the  Pacific  Cable  Board, 
but  we  cannot  take  that  view. 

Senator  Hiogs. — It  is  a  shameful  thing  to 
say  so. 

Senator  DRAKE. — The  Commonwealth 
Government  cannot  take  up  that  position,  be- 
cause, as  representing  three  of  the  States 
as  partners  in  the  Pacific  cable,  and  repre- 
senting and  acting  for  other  States  that  are 
at    the   present   time  under  agreements 
made  with  the  Eastern  Extension  Company, 
in  connexion  with  which  their  revenue  to  s 
great  extent  depends  on  the  amount  of 
business  that  goes  over  the  Eastern  Exten- 
sion Company's  lines,  we  are  in  an  entirely 
different   position  from  Canada  and  New 
Zealand.    I  say  that  our  duty  in  this  matter 
was  to   reconcile  the  difficulties  that  had 
arisen,  and  to  do  equal  justice  to  all  the 
States  of   the   Commonwealth.     It  was 
purely  a  domestic  matter  for  the  Common- 
wealth Government  to  settle,  and  not  a 
matter   to   be  settled  in  conference  with 
parties  whose  interests  were  not  the  same  as 
the  interests  of  the  Commonwealth,  whose 
interests  were  entirely  on  one  side  and  not 
at  all  on  the  other  side  in  this  matter.  The 
Government,  therefore,  quite  apart  from  all 
other  considerations,  were  quite  justified  ia 
taking  action,  because  they  had  all  the  facts 
at  their  hands.    Canada  could  not  tell  us 
anything  we  did  not  know.    New  Zealand 
could  not  tell  us  anything  we  did  not  know, 
nor  could  the  Secretary  of   State  for  the 
Colonies,  and  why  therefore  should  we  hesi- 
tate, having  all  the  facts  at  our  hands,  and 
being  the  proper  body  to  act  in  the  in- 
terests of  both  parties,  if  I  may  use  that 
expression  1    It  was  for  us  as  the  Common- 
wealth Government  to  settle  this  matter, 
and  we  have  settled  it  in  a  way  which  I 
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think  is  equally  fair  to  the  Eastern  Exten- 
sion Company,  the  Pacific  Cable  Board, 
Board,  and  the  people  of  Australia. 

Senator  HIGGS  (Queensland).— I  wish 
to  congratulate  Senator  Smith  on  his  very 
able  speech.  I  may  say  that  I  prefer 
the  amendment  of  which  I  gave  notice, 
because  I  think  it  places  the  position 
in.  a  comprehensive  and  complete  form, 
and  would  commend  itself,  if  carried,  to  the 
members  of  the  other  Chamber.  I  am 
therefore  glad  to  know  that  Senator  Smith 
proposes,  by  leave,  to  adopt  the  terms  I 
suggest.  I  cannot  express  my  surprise  in 
sufficiently  vigorous  language  at  the  very 
great  ingratitude  shown  by  the  Minister  for 
Defence  in  his  observations  concerning 
Canada.  I  shall  refer  to  the  report  of  a 
speech  made  by  Sir  Saridford  Fleming  quite 
recently  in  Ottawa  —  a  speech  which,  I 
think,  will  convince  every  member  of  the 
Senate  who  hears  it,  that  the  amendment 
proposed  by  Senator  Smith  is  one  which  we 
must  support.  We  have  only  at  this  stage 
been  told  by  Senator  Drake  that  Mr.  Cope- 
land  has  intimated  that  the  Secretary  of 
State  for  the  Colonies  has  withdrawn  his 
request  for  a  conference.  This  debate  will  not 
conclude  to-day,  and  I  ask  if  the  honorable 
and  learned  senator  is  willing,  between  now 
and  Tuesday  next,  to  send  a  cable  to 
Canada,  and  another  to  New  Zealand,  ask- 
ing them  if  they  are  prepared  to  withdraw 
their  request  for  a  conference  ?  The  mes- 
sage would  not  cost  very  much,  and  we 
should  be  brought  into  complete  touch  with 
two  of  the  parties  who  have  protested  most 
strongly  against  this  agreement. 

Senator  Staniforth  Smith.  —  If  the 
expense  stands  in  the  way,  we  can  defray  it. 

Senator  HIGGS. — Senator  Drake  is  not 
likely  to  complain  of  the  expense,  because 
he  will  be  able  to  send  a  message  over  the 
Pacific  cable  at  2s.  a  word,  the  rate  for 
Government  messages,  and  indeed  he 
might  even  be  able  to  send  it  without  any 
expense  at  all.  I  should  like  Senator 
Drake,  before  the  sitting  closes,  to  answer 
that  question.  It  is  only  fair  to  the  Senate 
that  what  I  suggest  should  be  done.  Sena- 
tor Drake  has  sprung  upon  us  this  after- 
noon a  cable  from  Mr.  Copeland. 

Senator  Drake. — No ;  a  private  letter. 

Senator  HIGGS. — But  surely  since  Mr. 
Copeland  sent  that  letter  we  have  had 
other  communications.  We  have  had  a 
communication  from  Mr.  Seddon,  dated 
6th  August. 


i  Senator  Staniforth  Smith. — Is  this  an 
|  official  letter? 

Senator  Drake. — No,  it  is  not  official. 
1     Senator  HIGGS. — I  think  our  standing 
i  orders  require  that  all  these  letters  shall 
I  be  laid  on  the  table. 

Senator  Staniforth  Smith. — The  Minister 
should  not  make  capital  out  of  a  letter 
|  which  cannot  be  produced. 
1     Senator  Drake. — The  letter  is  dated 
,  10th  July. 

■  Senator  HIGGS.— Senator  Drake  has 
I  told  us  this  afternoon  that  the  Secretary  of 
i  State  for  the  Colonies  has  withdrawn  his 
|  request  for  a  conference,  but  he  knows 
I  from  the  printed  papers  which  have  been 
]  placed  before  us  that  Mr.  Seddon  sent  a 
i  protest  against  the  agreement  dated  6th 
i  August,  nearly  a  month  later  than  the  date 
j  of  the  letter  to  which  he  has  referred, 
i  Senator  Staniforth  Smith. — It  was  not 
fair  to  have  made  the  statement  when  the 
letter  could  not  be  produced. 

Senator  HIGGS. — The  information  has 
been  introduced  in  a  left-handed  kind  of 
i  way  in  order  to  induce  honorable  senators 
j  to  reject  the  amendment  proposed  by  Sena- 
tor Smith. 

I  Senator  Pearce. — If  the  letter  has  been 
I  quoted  it  must  be  laid  upon  the  table. 

Senator  HIGGS. — Senator  Drake  did  not 
]  quote  the  letter,  he  only  referred  to  it.  He 
i  says  that  it  is  a  private  letter,  and  that  it  can- 
i  not  be  brought  before  the  Senate.    That  is 
'  not  a  fair  way  of  doing  business.   If  we  had 
I  not  probed  into  the  matter  we  should  not 
I  have  known  that  this  was  a  private  letter 
l  or  that  it  was  dated   10th  July.  The 
j  honorable  and  learned  senator  led  us  to  be- 
i  lieve  that  he  had  just  got  word  from  Mr. 
Copeland,  and  when  he  made  use  of  those 
terms  we  thought  he  had  received  a  cable. 
The  impression  left  upon  the  minds  of  hon- 
orable senators  was  that  a  cable  on  the  sub- 
ject had  been  received  from  Mr.  Copeland 
since   this    question   was    dealt   by  the 
House  of  Representatives.    I  think  it  very 
wrong  on  the  part  of  the  Government  to 
act  in  this  way ;  but  it  is  only  in  keeping 
with  their  general  attitude  upon  this  par- 
ticular question.    What  is  the  reason  for 
all   this   secrecy  and  haste  ?    How  is  it 
that  secrecy  characterizes  all  the  negotia- 
tions with  this  company?    What  do  we 
find  when  we  turn  to  the  correspondence 
laid  upon  the  table  ?    Do  we  find  a  series  of 
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letters  passing  between  the  Government 
and  the  Eastern  Extension  Company  ?  No, 
there  is  hardly  anything  of  the  kind  there. 
I  think  there  are  only  two  letters  from  the 
Eastern  Extension  Company,  one  from 
Mr.  Warren,  referring  to  Canada's  protest, 
and  stating  that  the  company  can  canvass, 
and  the  other  a  letter  written  to  Mr.  Atlee 
Hunt  in  reference  to  the  Prime  Minister 
signing  this  agreement.  The  Prime  Minis- 
ter and  members  of  the  Government  in 
dealing  with  a  company  such  as  this,  whose 
practices  are  known,  should  have  had 
everything  in  writing.  The  moment  the 
Eastern  Extension  Company  approached  the 
members  of  the  Government,  and  asked 
that  an  agreement  might  be  made,  the 
Prime  Minister  should  have  said — "  Let  me 
know  in  writing  what  you  propose.  Do  not 
let  us  have  any  backstairs  influence."  This 
company  has  too  much  backstairs  influ- 
ence and  secrecy  in  its  dealings.  I  hope 
honorable  senators  will  not  be  influenced  in 
any  degree  whatever  by  the  fact  that  the 
Prime  Minister  has  signed  this  agreement. 
We  should  dismiss  from  our  minds  any  idea 
that  if  we  do  not  ratify  the  agreement  the 
action  we  take  will  be  a  reflection  upon  tho 
Prime  Minister. 

Senator  Charleston. — He  will  resign  if 
he  is  not  supported. 

Senator  Playford. — He  will  not  resign 
because  the  other  House  supported  him 
without  a  division. 

Senator  HIGGS. — The  Prime  Minister 
will  not  resign.  This  matter,  I  think,  shows 
the  advantage  of  the  position  which  the 
Senate  is  in.  We  can  discuss  these  matters 
quite  apart  from  party  considerations. 
There  is  no  question  of  the  Government 
resigning  involved.  We  pass  our  resolu- 
tions, and  when  they  go  to  the  other 
Chamber  they  are  acted  upon  or  not  as 
honorable  members  there  desire.  Unfortu- 
nately, owing  to  the  party  system,  a  threat 
of  the  Government  resigning  sometimes  in- 
fluences Members  of  Parliament  to  vote  in  a 
direction  in  which  they  do  not  believe. 
Senator  Drake's  reference  to  Canada  at  this 
stage  may  well  be  met  by  Sir  Sandford 
Fleming's  speech  at  a  meeting  of  the  British 
Empire  League  held  at  the  old  Railway  Com- 
mittee-room, House  of  Commons,  Ottawa, 
on  Tuesday,  19th  May.  The  report  of  the 
speech  appears  in  the  British  Empire 
Review  for  July  190.3,  under  the  heading 
of  "  The  Pacific  Cable  Dispute."      I  find 


I  that  Sir  Sandford  Fleming  moved  the  fol- 
,  lowing  resolution  : — 

That  the  Canadian  Government  be  requested  to 
consider  the  propriety  of  sending  a  Cabinet 
Minister  or  other  person  as  Commissioner  to 
Australia  to  endeavor  to  bring  the  jjartners  in 
the  Pacific  cable  to  a  mutually  satisfactory  under- 
standing with  resfiect  to  its  working  and  other 
matters  relating  thereto. 

j  In  discussing  this  resolution,  he  said — 

'     The  re]K>rts  of  the  discussion  in  the  Senate  and 
I  the  telegrams  which  passed  between  the  Common- 
I  wealth  and  the  Dominion  furnish  painful  reading, 
I  not  only  to  every  member  of  the  League,  but  to 
i  hundreds  of  thousands  who  are  not  members.  Tho 
matter  in  dispute  affects  the  revenue  derivable 
|  from  the  Pacific  cable,  but  this  is  not  the  only 
!  consideration,  imjxirtant  as  it  is.    The  financial 
j  question  is  trifling  cornered  with  the  irritation 
'  and  divergence  or  mind  of  the  Governments  of 
the  people  who  have  entered  into  partnership.  The 
question  is  far  wider'  than  losses  or  profits  of  i 
commercial  enterprise.    It  is  a  matter  which  con- 
cerns the  good  faith  and  honour  of  closely -related 
States.  *  I 

I  ask  honorable  senators  to  direct  special 
attention  to  that  point.  Financial  considera- 
tions, according  to  Sir  Sandford  Fleming, 
may  be  put  on  one  side,  as  the  question  is 
far  wider  than  that.    He  says — 

It  is  a  matter  which  concerns  the  good  faith 
and  honour  of  closely  related  States  ;  and  the 
difficulty,  if  not  removed  by  the  influence  of 
wise  and  generous  counsels,    may  seriously 
affect  the    prospects   of   the    British  people, 
and   the    future  of   the   Empire  as  a  whole- 
It    may,    indeed,     be    regarded    as    the  be- 
ginning of  a  family  quarrel,  the  outcome  of  which 
no  one  can  foretelL    Much  as  the  misunderstand- 
ing is  to  be  deplored,  it  is  the  cause  of  rejoicing 
lo  the  old  enemy  of  the  Pacific  cable,  if  one  mar  1 
judge  from  press  reports  of  the  attitude  of  the 
chief  officials  of  the  Eastern  Extension  Company 
at  their  annual  meeting,  recently  held  in  London. 
As  the  result  of  long  plotting,  thatcomjMiny  have. 
|  at  length,  achieved  a  double  victory.    They  have 
not  only  succeeded  in  taking  from  the  Pacific 
I  cable    its   fair   share   of    telegraph  earnings, 
|  but  they  nave  managed  by  their  machinations 
to  get   the  owners  of    that    undertaking  at 
loggerheads.         .    .    The   question    which  we 
may   ask   ourselves    to-day   is,    how  can  the 
i  League  serve  Canada,   serve  Australia,  serve 
I  the  Empire  by  seeking  to  remove  the  difficulty? 
;  In  what  way  and  to  what  extent  can  we  inaugu- 
rate the   blessed   service  of   peacemaking  ?  I 
,  res pertf idly  submit  that  a  remedy  is  possible, 
but  the  circumstances  demand  [irompt.  action. 
I  The  most  likely  means  of  reaching  a  better 
understanding  is  for  Canada  to  make  an  advance 
.  to  Australia  by  appointing  a  Commissioner,  pre- 
ferably a  Cabinet  Minister,  to  proceed  at  once  to 
the  Southern  Commonwealth  to  confer  fully  and 
|  frankly  with  the  Australian  authorities  on  the 
j  whole  subject.     The  Commissioner  would  learn 
|  on  the  s(x)t  by  direct  contact  with  the  leading 
men  of  all  shades  of  opinion  much  that  could  not 
i  bo  learned  in  any  other  way.     Ad  a  delegate 
I  from  Canada  he  would  be  listened  to  with  the 
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utmost  respect,  and  he  would  be  able  to  assure 
the  Australians  that  at  no  time  has  Canada  been 
actuated  by  any  narrow  or  unfriendly  spirit ; 

What  a  difference  between  the  attitude  of 
.Sir  Sandford  Fleming  towards  the  Common- 
wealth and  that  of  the  Minister  for  Defence 
towards  Canada  ! 

that  her  desire  has  always  been  and  now  is  to 
cultivate  the  closest  relations  ;  that  ever  since 
the  Colonial  Conference  of  1887,  when  the  Pacific 
cable  as  a  joint  State  enterprise  received  its  first 
great  impulse,  Canada  hus  been  mainly  moved  by 
a  patriotic  and  imperial  spirit.  The  Commssioner 
will  have  it  in  his  power  to  remind  our  southern 
friends  and  fellow  subjects  that  when  Canada 
initiated  the  movement  to  establish  the  Pacific 
cable  the  lowest  cost  of  telegraphing  between  any 
part  of  Australia  and  Europe  was  9s.  4d.  per 
word,  and  that  the  charge  to-day  is  3s.  per  word. 
Australians  will  not  fail  frankly  to  recog- 
nise that  the  saving  to  them  of  6s.  4d. 
per  word  is  in  a  great  measure  due  to  the 
persistent  efforts  of  Canada.  What  does  a 
saving  of  6s.  4d.  per  word  mean  ?  According 
to  the  last  returns  of  telegram  business  which 
have  reached  Canada  the  total  number  of  words 
transmitted  between  Australia  and  Europe  in 
1901  was  2,330,515  words,  and  if  this  volume  of 
traffic  be  reckoned  at  6s.  4d.  per  word,  we  have  it 
demonstrated  that  there  is  an  actual  gain  to 
Australia  of  not  less  than  £737,850  annually. 
This  is  the  first  result  of  the  efforts  of  Canada  to 
become  connected  telegraphically  with  Australia, 

Because  it  is  the  first  result  of  the  efforts 
of  Canada  we  ought  to  deplore  the  sug- 
gestion of  Senator  Drake  that  it  is  only 
interested  in  the  financial  aspect  of  this 
question. 

Senator  Drake. — No;  what  I  said  was 
that  Canada  is  interested  in  the  Pacific 
cable,  and  is  not  interested  in  the  Eastern 
Extension  Company. 

Senator  HIGGS. — The  honorable  and 
learned  senator  said  that  Australia  had  no 
right  to  consider  anything  but  its  own 
interests.  He  said,  in  so  many  words,  that 
Canada  is  only  considering  its  interests — 
the  question  of  the  profits  and  losses  of 
the  Pacific  cable. 

Senator  Drake. — The  honorable  senator 
misunderstood  me. 

Senator  HIGGS.— I  feel  sure  that  the 
honorable  and  learned  gentleman  will  find 
that  statement  recorded  in  his  proof  to- 
morrow morning. 

Senator  Drake. — Oh,  no  !  What  I  said 
was  that  Canada  is  interested  in  only  the 
Pacific  cable,  not  in  both  cables. 

Senator  HIGGS. — The  impression  which 
the  honorable  and  learned  gentleman  con 
reyed  to  the  minds  of  honorable  senators  was 
that  Australia  must   look  after  its  own 
interests  because  Canada  is  doing  so.  Now 


Canada  has  shown  all  along  that  it  has  had 
in  view  not  only  its  own  interests  but  those 
of  Australia  and  Great  Britain. 

Senator  Drake. — What  I  said  was  that 
this  is  a  domestic  matter  for  us  to  settle,  as 
the  honorable  senator  will  find  when  he 
reads  the  report  in  Hansard. 

Senator  HIGGS. — I  believe  that  my  re- 
collection is  right  so  far.  Sir  Sandford 
Fleming  went  on  to  say — 

The  Commissiener  will,  of  course,  take  some 
means  of  pointing  this  out.  Nothing  will  appeal 
more  forcibly  to  the  intelligence  of  Australians 
than  such  a  striking  fact.  As  far  as  my  personal 
observation  goes  the  people  of  Australia  are  much 
the  same  as  the  people  of  Canada ;  and  I  am 
quite  sure  that  if  the  situation  were  reversed,  if  it 
could  be  shown  that  by  any  course  of  action 
Australia  had  in  any  degree  been  the  means '  of 
contributing  to  our  advantage  to  the  extent  of 
three  and  a  fialf  million  dollars  a  year,  Canada 
could  only  entertain  the  most  kindly  and  grateful 
feelings  towards  Australia.  Let  us  then  rest 
satisfied  with  the  conviction  that  a  commission  to 
our  fellow  subjects  in  the  South  will  have  no 
difficulty  in  winning  their  confidence  and  friend- 
ship, and  that  any  misunderstanding  which  now 
exists  will  be  completely  dispelled. 

He  then  referred  to  a  proposed  arrangement 
for  the  transmission  of  press  information 
across  the  Pacific  cable,  and  declared  that  if 
it  had  been  exchanged  between  the  two 
countries,  it  would  have  prevented  this 
agreement  from  being  signed.  From  these 
eloquent  remarks  of  Sir  Sandford  Fleming 
we  learn  what  great  force  there  is  in  the 
contention  that  a  conference  should  be  held 
before  this  agreement  is  ratified. 

Senator  Pkarce. — It  appeals  to  Senator 
Dobson. 

Senator  HIGGS. — I  am  satisfied  that 
Senator  Dobson  will  be  found  supporting  the 
question  from  the  Empire  stand-point.  We 
differ  as  to  the  headship  of  its  different  parts. 
He  prefers  the  monarchical  system  while  I 
favor  the  elective  system.  We  both  be- 
lieve, however,  in  bringing  about  a  state  of 
affairs  in  which  this  congeries  of  States, 
monarchical  or  republican,  shall  be  worked 
in  most  complete  harmony  with  each  other. 
Surely,  in  connexion  with  the  first  agree- 
ment between  the  Commonwealth  and 
other  States,  we  should  try  to  cultivate 
the  most  friendly  relations,  and  not  allow 
a  feeling  of  irritation  and  bitterness  to  grow 
up  amongst  kindred  people.  What  chance 
shall  we  have  of  developing  better  com- 
mercial relations  with  those  countries  if  we 
break  faith  with  them  now,  as  they  say 
we  are  doing  ?  In  another  part  of  his 
speech  Sir  Sandford   Fleming  said  there 
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was  no  doubt  that  great  difficulties  had  to 
be  surmounted,  and  he  was  not  prepared  to 
utter  a  harsh  word  about  the  Common- 
wealth in  that  regard.  Why  should  we  show 
such  anxiety  to  rush  into  the  arms  of  the 
Eastern  Extension  Company  when  we  may,  if 
we  have  that  desire,  just  as  easily  do  so 
six  months  hence?  We  have  a  right  to 
allow  the  other  partners  to  the  agreement 
to  be  heard.  The  Prime  Minister  cannot 
complain  if  this  amendment  |is  carried.  It 
does  not  say  that  the  Parliament  will  refuse 
to  ratify  the  agreement  eventually,  but 
merely  that  a  conference  should  be  held  be- 
fore the  concurrence  of  the  Senate  is  re- 
quested. Some  persons  may  consider  that 
it  is  a  reflection  upon  the  Prime  Minister ; 
but  I  hold  that  in  dealing  with  great  public 
questions  we  should  not  be  influenced  by 
the  personal  feelings  cf  members  of  Parlia- 
ment. Sir  Edmund  Barton,  although  he  is 
Prime  Minister,  is  only  an  ordinary  indivi- 
dual like  ourselves  or  other  members 
of  the  community.  Surely,  out  of  regard 
for  his  personal  feelings,  we  are  not 
going  to  perpetrate  a  great  injustice, 
and  to  offend  the  people  of  Canada, 
the  people  of  New  Zealand,  and  a  great 
number  of  people  in  Great  Britain?  It 
it  is  very  true  that  Mr.  Chamberlain  at  first 
does  not  appear  to  have  offered  any  strong 
objection  to  the  proposal.  But  it  must 
be  recollected  that  when  the  negotiations 
were  begun,  the  South  African  war  was  in 
full  progress.  With  250,000  men  fight- 
ing in  South  Africa,  he  had  no  time  for 
considering  such  a  project  as-  the  Pacific 
cable.  What  do  we  find  on  referring  to  the 
correspondence  ?  We  find  that  on  the  22nd 
March,  1901,  Mr.  H.  Bertram  Cox 
addressed  from  the  Colonial  Office  to  the 
Secretary  to  the  Treasury  a  letter,  in  which 
this  passage  occurs : — 

If  their  Lordships  concur,  Mr.  Chamlwrlain 
will  l>e  prewired  in  communicating  the  resolutions 
of  the  board  to  the  representatives  in  thisi  country 
of  the  several  Governments  concerned,  to  send 
also  co] lies  of  this  letter,  and  to  suggest  thac 
their  Governments  apjxunt  representatives  for  a 
special  conference  to  consider  the  whole  question 
with  representatives  of  His  Majesty's  Government. 

Senator  Drake. — That  letter  was  sent 
before  this  agreement  was  thought  of.  It 
referred  to  the  old  agreement  which  was 
signed  bv  New  South  Wales. 

Senator  HTGGS. — Was  it  very  old  ? 

Senator  Drake. — I  mean  the  old  agree- 
ment as  compared  with  this  agreement. 
They  were  referring  to  the  agreement  signed 


by  New  South  Wales,  and  dealing  with  & 
proposal  that  Victoria  should  sign  it. 

Senator  HIGGS. — We  should  not  have 
heard  anything  of  this  matter  if  we  had  not 
g:>ne  into  Committee.  This  old  agreement 
which  Senator  Drake  speaks  about  was 
signed  by  Mr.  Crick  on  the  16th  January, 
1901. 

Senator  Drake. — That  is  the  agreement 
which  this  one  supersedes. 

Senator  HIGGS.— The  ink  was  hardly 
dry  on  the  agreement  when  this  letter  was 
written.  Senator  Drake,  as  Postmaster- 
General,  knew  of  the  existence  of  this 
letter  in  July  1901,  as  he  told  me  in  reply 
to  a  question  the  other  day.  He  knew  in 
July  1901  that  the  parties  were  urging 
that  a  conference  should  be  held  before  the 
agreement  was  signed.  Although  in  1901 
the  members  of  the  Government  were 
possessed  of  that  information,  still  they 
took  no  action  on  the  request  of  the 
Imperial  authorities  until,  I  think,  the  26th 
April,  1903. 

Senator  Drake. — The  facts  were  that  the 
New  South  Wales  Government  had  signed 
the  agreement,  and  the  Commonwealth 
Government  were  asked  to  sign  it  on  behalf 
of  Victoria.  There  was  no  occasion  for  a 
conference. 

Senator  HIGGS.  -The  point  is  that  the 
honorable  and  learned  senator  knew  very 
well  that  the  parties  to  the  Pacific  cable  ob- 
jected to  the  New  South  Wales  agreement 
But  although  he  and  the  Government  knew 
that,  no  action  was  taken  until  the 
Government  sent  an  answer  to  a  tele- 
gram from  the  old  country  to  say  that  they 
did  not  see  their  way  to  grant  a  confer- 
ence. 

Senator  Drake. — The  Commonwealth  re- 
fused to  sign  on  behalf  of  Victoria. 

Senator  HIGGS.— On  the  6th  of  April, 
1903,  the  Prime  Minister  of  the  Common* 
wealth  sent  to  the  Agent-General  for  New 
South  Wales  this  telegram  : — 

I  have  replied  to  Secretary  of  State  declining 
|)ro]tosal  for  conference.  Consider  that  no  good 
result  can  follow,  and  further  delay  must  result. 
Position  has  to  be  faced  as  it  stands.  It  is  ioi- 
possible  to  act  as  if  New  South  Wales  agreement 
of  1!H)1  had  not  l>een  made.  Commonwealth  is 
largest  shareholder  in  Pacific  cable,  and  in  secur- 
ing limited  term  instead  of  interminable  duration 
of  existing  contracts  has  cleared  the  way  for 
future  success  of  Pacific  route.  Consider  that 
board  would  be  well  advised  if  they  took  steps 
to  meet  their  rivals  by  emploving  commercial 
methods  to  secure  business  for  the  cable. 
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The  point  is  that  the  Commonwealth 
Government  has  all  along  refused  to  grant 
the  conference  which  these  protesting 
parties  asked  for.  What  possible  dis- 
advantage could  have  accrued  to  the 
Government  from  a  conference  1  Of  course 
Senator  Playford  has  all  along  been 
advocating  the  interests  of  his  own  State, 
as  has  been  pointed  out.  He  succeeded  so 
well  that  at  the  1895  conference  he  could 
well  afford  to  be  facetious  about  the 
result.  That  result  was  to  delay  the  con- 
struction of  the  Pacific  cable  for  five  or 
six  years. 

Senator  Playford. — A  good  job,  from 
the  point  of  view  of  South  Australia.  We 
have  lost  a  great  deal  over  it  as  it  is. 

Senator  HIGGS.— I  do  not  blame 
Senator  Playford  for  fighting  for  the  in- 
terests of  his  own  State,  but  why  should 
South  Australia  be  considered  at  the  ex- 
pense of  the  other  States  t  Western 
Australia  has  spent  a  large  amount  of 
money  in  the  construction  of  the  overland 
telegraph  line. 

Senator  Playford. — We  spent  £600,000 
on  the  overland  lines. 

Senator  HIGGS.— And  probably  if  South 
Australia  had  adopted  more  business-like 
methods  they  would  not  have'  cost  so  much. 
Western  Australia  has  also  constructed  a 
land  line  costing  hundreds  of  thousands  of 
pounds ;  but  the  Commonwealth  Govern- 
ment allow  a  clause  to  be  inserted  in  the 
agreement  with  the  Eastern  Extension  Com- 
pany by  which  that  line  will  become 
practically  useless.  It  was  a  disgraceful 
thing  that  the  agreement  should  ever  have 
been  signed  on  behalf  of  New  South  Wales. 
It  was  discreditable  that  any  representative 
of  that  State  should  have  been  able  to 
surrender  the  rights  of  New  South  Wales 
toan  extent  which  binds  the  Commonwealth. 
It  would  never  have  been  done  if  affairs 
had  been  conducted  in  an  open  and 
above-board  manner.  But  they  were 
not  so  conducted.  They  were  conducted 
in  a  secret  and  shameless  fashion,  which  will 
be  to  the  everlasting  disgrace  of  the  man 
who  agreed  to  fall  in  with  the  views  of  the 
company.  The  company  is  prepared  by  fair 
means  or  foul — by  cajolery,  by  flattery,  by 
entertaining  persons  at  banquets,  and  even 
by  bribery,  I  believe,  to  gain  its  ends. 

Senator  Dobsox. — The  honorable  senator 
could  not  prove  that. 

Senator  HIGGS. — I  know  I  cannot  prove 
it.    There  are  certain  things  that  cannot  be 


proved.  But  I  am  not  going  to  mince  my 
words  in  regard  to  this  company.  It  has 
been  so  successful  in  certain  respects  that 
there  is  no  other  inference  to  be  drawn  than 
that  it  was  prepared  to  spend  money  to  gain 
its  ends.  I  repeat  that  nobody  would  have 
been  disadvantaged  by  the  conference 
asked  for  by  the  partners  to  the  Pacific 
Cable.  The  Commonwealth  did  not  ask  for 
this  agreement  in  the  first  instance.  It  was 
asked  for  by  the  Eastern  Extension  Com- 
pany. 

Senator  Drake. — No.  My  first  know- 
ledge of  the  subject  was  that  the  people  of 
Victoria  were  clamouring  for  lower  rates. 

Senator  HIGGS.— The  honorable  and 
learned  senator's  knowledge  of  this  question 
seems  to  be  more  limited  than  it  ought  to  be. 
If  he  will  turn  to  Hansard,  page  2779,  he 
will  find  that,  speaking  on  29th  July  this 
year,  the  Prime  Minister  said — 

The  Eastern  Extension  Company  approached 
us  for  the  purpose  of  making  an  agreement. 

Senator  Drake. — I  speak  from  my  ex- 
perience when  I  say  that  when  I  took  over 
the  Department  the  clamour  came  from  cer- 
tain people  in  Victoria  who  wanted  lower 
rates,  because  they  were  paying  higher  rates 
than  were  paid  in  New  South  Wales. 

Senator  HIGGS.— I  think  that,  although 
the  honorable  and  learned  senator  was 
Postmaster- General,  he  took  a  back  seat 
in  these  negotiations.  The  company  ap- 
proached the  Prime  Minister  personally, 
and  I  am  quoting  his  own  words.  Does 
any  one  believe  that  the  company  would 
approach  the  Commonwealth  for  an  agree- 
ment if  they  did  not  consider  that  they 
would  not  be  advantaged  by  it?  Hitherto 
they  have  done  nothing  but  exploit  the 
States  by  means  of  their  monopoly.  The 
Pacific  Cable  can  do  the  business  of 
the  States  just  as  well  as  the  Eastern 
Extension  Company.  We  can  have  a 
monopoly  of  the  business  in  Queensland 
and  in  Victoria  ;  and  the  cable  business 
from  Melbourne  is  far  more  important  than 
that  of  any  other  State,  for  the  reason 
that  Melbourne  is  the  chief  distributing 
port  of  Australia.  It  will  be  far  better  for 
us  as  a  Commonwealth  to  run  the  risk  of 
losing  money  by  allowing  the  company  to 
compete  with  the  Pacific  cable  than  to  enter 
into  this  agreement  which  will  last  for  twelve 
years,  and  give  them  special  consideration 
such  as  is  proposed.  I  trust  that  the  Senate 
will  support  Senator  Smith  in  his  demand 
for  a  conference.    I  hope  to  see  the  Victorian 
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and  Tasmauian  senators  especially  eager  in 
supporting  iaim.  Tasmania  has  been  left 
out  in  the  cold  by  the  Prime  Minister  in  his 
negotiations. 

Senator  Drake. — Is  the  honorable  sena- 
tor going  to  compel  the  Secretary  of  State 
for  the  Colonies  to  agree  to  a  conference  1 

Senator  HIGGS. — How  did  the  honorable 
and  learned  senator  know  that  the  Secretary 
of  State  for  the  Colonies  had  withdrawn 
the  request  for  a  conference  f 

Senator  Drake. — By  means  of  a  private 
letter. 

Senator  HIGGS. — la  it  right  that  the 
Minister  should  tell  us  that  he  depends 
upon  a  private  letter  1 

Senator  Drake. — Mr.  Copeland  himself 
will  be  here  before  long. 

Senator  HIGGS.— Of  what  use  will  his 
presence  be,  so  far  as  this  question  is  con- 
cerned 1  I  urge  honorable  senators  to  treat 
the  matter  as  one  of  public  concern,  and  to 
support  the  amendment.  A  great  deal  is  at 
stake.  A  conference  will  bring  about  better 
relations  between  the  three  parties  who  are  in 
partnership  with  us — Canada,  New  Zea- 
land, and  Great  Britain.  The  representa- 
tives of  these  countries  will  be  able  to  hear 
what  the  representatives  of  Australia  have 
to  say,  and  the  latter's  arguments  can  be 
met,  and,  if  possible,  refuted  by  the  repre- 
sentatives of  the  other  side.  Then  there  is 
•the  possible  gain  that  the  representatives  of 
Canada,  New  Zealand,  and  Great  Britain 
may  be  able  to  suggest  to  the  Minister  for 
Defence,  if  he  be  on  the  conference,  a 
better  agreement,  which  will  protect  the 
Commonwealth  against  this  powerful  com- 
pany. 

Senator  Fraser. — No  doubt  we  shall  get 
a  better  agreement  if  we  have  a  confer- 
ence. 

Senator  HIGGS. — We  shall  get  an  agree- 
ment which  the  people  can  understand,  and 
which  may  be  construed  in  a  proper  way  in 
a  court  of  law.  The  present  agreement  is 
drawn  up  on  such  a  plan  that  the  company 
would  be  able  to  "  pick  holes  in  it,"  in 
such  a  way  as  to  lead  to  costly  and  use- 
less litigation.  There  is  a  great  deal 
at  stake.  The  parties  to  the  Pacific 
cable  have  spent  £2,000,000,  and 
have  undertaken  to  pay  something  like 
£75,000  per  annum  for  50  years  in  the 
interests  of  this  cable,  in  addition  to  the 
cost  of  up-keep,  and  so  forth.  If  we  ratify 
this  agreement  the  Eastern  Extension  Com- 
pany may  make  the  losses  on  the  Pacific  I 


cable  so  large  that  the  contracting  parties 
will  be  glad  to  sell  it  as  old  wire,  or  get 
rid  of  it  in  any  way,  as  a  huge  burden ;  and, 
the  Pacific  cable  destroyed,  we  shall  once 
more  find  ourselves  in  the  octopus  grasp  of 
the  Eastern  Extension  Company. 

Senator  Staniforth  Smith. — The  Eastern 
Extension  Company  will  then  have  a  world 
monopoly. 

Senator  HIGGS. — I  hope  that  all  personal 
considerations  will  be  dismissed,  and  that 
this  question  will  be  decided  on  public 
grounds,  and  public  grounds  only. 

Progress  reported. 

Senate  adjourned  at  4.5  p.m. 


S?ouse  of  ttcprrsentattbrs. 

Friday,  IJf  August,  1903. 

Mr.  Speaker  took  the  chair  at  10.30 
a.m.,  and  read  prayers. 

PERSONAL  EXPLANATIONS. 
Mr.  REID. — I  wish  to  correct  some 
serious  misstatements  which  appear  in  the 
Melbourne  Aye  in  reference  to  my  position 
and  that  of  the  honorable  member  for 
Wentworth  in  regard  to  the  Concili- 
ation and  Arbitration  Bill.  It  is  stated  in 
this  morning's  issue  that — 

It  is  now  common  talk  in  the  lobbies  that  Sir 
Willium  McMillan,  determined  to  fight  the  Conci- 
liation and  Arbitration  Bill  tooth  and  nail,  had 
a  conversation  with  his  chief  in  Sydney,  and  that 
Mr.  Reid,  impressed  by  the  representations  made 
by  the  capitalistic  organizations  in  Xew  South 
Wales,  promised  to  oppose  the  Bill. 

It  is  a  pure  fabrication  that  I  had  a  con- 
versation with  the  honorable  member  for 
Wentworth  on  the  subject,  that  I  was  im- 
pressed by  the  representations  referred  to, 
and  that  I  promised  to  oppose  the  Bill.  The 
article  continues — 

On  reaching  Melbourne,  however,  Mr.  Reid  found 
out  that  his  own  party's  rank  and  file  would  not 
oppose  the  Bill  as  a  whole  ;  that  the  labourparty 
was  not  going  to  sacrifice  the  Bill  for  Mr.  Kings- 
ton's amendment ;  and  that  the  Governmeot 
would  ask  for  a  dissolution  if  the  Bill  were  re- 
jected. 

I  found  out  nothing  whatever  as  to  the 
attitude  of  my  party  in  reference  to  the 
Bill,  and  I  did  not  consult  them  on  the 
subject ;  I  do  not  know  anything  as  to 
what  the  labour  party  is  going  to  do,  nor  do 
I  know  that  the  Government  will  ask  for  a 
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dissolution  in  any  event.  It  is  further 
stated  that — 

Mr.  Raid  thereupon  decided  to  make  a  "  Yes — 
No  "  speech,  which  would  end  with  the  giving  of 
general  support  to  the  measure.  These  tactics 
are  said  to  have  incensed  Mr.  Bruce  Smith 
and  Sir  William  McMillan,  his  principal  lieuten- 
ants. The  next  meeting  between  the  leader  of 
the  Opposition  and  his  lieutenant,  who  bore  the 
heat  and  burden  of  the  day  during  the  long 
Tariff  debate — 

There  is  some  little  gleam  of  justice  to  the 
honorable  member  for  Wentworth  there — 
•while  Mr.  Reid  was  busy  at  the  Bar,  is  stated 
to  have  been  of  a  dramatic  nature. 

That  is  another  pure  fabrication,  because 

I  had  no   interview   with  the  honorable 

member  except  a  mere  friendly  salutation 

when  meeting  with  him. 

Mr.  Reid,  it  is  said,  took  up  the  position  that 
if  the  quarrel — 

The  quarrel  was  saying  "How  do  you  do?  " 
to  the  honorable  member — 

were  to  be  made  public  he  would  be  obliged  to 
resign,  but  Sir  William  McMillan  declared  that 
for  private  reasons  he  had  contemplated  retiring  ; 
that  the  new  development  "  settled  it,"'  and  that 
in  the  interest  of  the  party  he  would  vacate  his 
seat  before  the  general  election  in  December 
next. 

That  is  another  series  of  fabrications. 
"When  the  honorable  member  for  Went- 
worth last  returned  from  the  mother 
country,  a  few  months  ago,  he  in- 
formed me  that  it  would  be  impossible 
for  him  to  continue  to  be  a  member 
of  the  Federal  Parliament,  and  that  an- 
nouncement was  made  at  a  time  when  the 
Conciliation  and  Arbitration  Bill  had  not 
been  thought  of.  From  the  beginning  of  my 
relations  with  him  in  this  Parliament  to  the 
present  moment,  we  have  never  had  a 
difference  of  a  serious  character  with  re- 
ference to  any  matter  which  has  been 
before  the  House. 

Mr.  Batchelob. — Is  the  rest  of  the  yarn 
true  I 

Mr.  REID. — The  whole  statement  is 
absolutely  untrue. 

Sir  WILLIAM  McMILLAN. — I  did 
not  expect  that  as  a  private  member 
I  should  be  called  upon  to  publicly 
explain  any  action  that  I  contemplate 
taking,  much  less  that  I  should  be  ex- 
pected to  reply  to  an  article  in  a  news- 
paper which  does  not  keep  closely  to  the 
truth.  But  what  my  right  honorable 
and  learned  iriend  has  said  is  absolutely 
correct.  After  I  returned  from  England, 
and  had  taken  a  fair  survey  of  matters 


heie,  I  made  up  my  mind  not  to  contest 
the  electorate  of  Wentworth  at  the  next 
general  elections. 

Mr.  O'Mallby. — We  are  all  sorry  to  hear 

it. 

Sir  WILLIAM  McMILLAN.— I  there- 
upon called  upon  the  chief  of  my  party 
at  his  house,  and  had  an  interview 
with  him  at  which  the  honorable  mem- 
ber for  Macquarie  was  present.  I  told 
him  candidly  my  reasons  for  deciding 
not  to  seek  re-election.  I  have  eome  to 
that  decision,  not  because  of  the  amount 
of  work  to  be  done,  and  not  on  the 
ground  of  ill-health,  but  because  it  is 
a  physical  impossibility  for  any  man  when 
500  miles  away  from  the  seat  of  his 
business  to  carry  out  certain  responsibilities 
entailed  upon  him  in  connexion  with  it,  and 
at  the  same  time  perform  the  trust  that  he 
owes  to  the  people  as  their  representative. 
I  have  had  no  difference  of  opinion  with  the 
leader  of  the  Opposition.  He  has  been  good 
enough  to  leave  me  absolutelyuntrammelled 
in  my  actions  as  deputy  when  he  has  been 
absent.  In  an  interview  which  I  had  the 
night  before  last  with  a  newspaper  reporter 
of  the  Sydney  press,  I  told  him  that  he  could 
inform  my  Sydney  friends  that  there  is  no 
truth  in  the  rumour  that  I  am  about  to  re- 
tire from  politics  for  any  reason  other  than 
that  which  I  have  now  stated,  *but  that  I 
intend,  if  I  can  arrange  my  business  affairs 
properly,  and  a  constituency  will  be  good 
enough  to  re-elect  me,  to  return  to  Federal 
politics  within  two  or  three  years.  My  only 
reasons  for  resigning  are  the  pressure  of 
private  business,  and  the  absolute  impossi- 
bility of  performing  two  trusts  at  the  same 
time. 

ELECTORAL  DIVISIONS:  NEW 
SOUTH  WALES. 

Sir  WILLIAM  LYNE  (Hume— Mini 
ster  for  Trade  and  Customs). — I  move — 

That  this  House  disapproves  of  the  proposed 
distribution  of  the  State  of  New  South  Wales 
into  twenty-six  Divisions,  named  East  Sydney, 
West  Sydney,  Wentworth,  South  Sydney,"  Lang, 
Dalley,  Parkes,  Ashfield,  North  Sydney,  Parra- 
matta,  Illawarra,  Macquarie,  Werriwa,  Eden- 
Monaro,  Rol>ertson,  Newcastle,  Hunter,  Hume, 
Bland,  Cowper,  Canobolas,  New  England,  (Jwydir, 
Clarence-Richmond,  Darling,  and  P.iverina,  and 
shown  on  the  maps  laid  ui>on  the  table  of 
the  House  of  Representatives  on  the  7th  August 
instant. 

In  moving  a  similar  motion  in  regard  to 
the  proposed  distribution   of   Victoria  L 
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•dwelt  shortly  upon  several  matters  which  1 
to  my.  mind  were  very  important  as  con- 
taining the  reasons  why  the  Government 
decided  upon  this  line  of  action. 

Mr.  Joseph  Cook. — The  honorable  mem- 
ber gave  no  reasons. 

Sir  WILLIAM  LYNE. — If  I  had  con- 
fined   my    remarks    giving    one  reason 
only — the  present  location  of  the  popula- 
tion because  of  the  unprecedented  seasons 
throughout  Australia  during  the  last  five 
years — it  should   have   been  quite  suffi- 
cient.     I  claim  that  no  other  reason  is 
necessary  to  support  the  course  which  I 
now  propose,  though  I  have  given  other 
and  very  cogent  reasons.     Those  reasons, 
J    hold,   strongly   supported   the  action 
which   I   asked   the   House   to   take  in 
regard     to    the    Victorian  distribution, 
but  they  are  still  stronger  in  their  applica- 
tion to  the  New  South  Wales  distribution. 
The  area  of  country'in  New  South  Wales 
over  which  this  dreadful  drought  has  ex- 
tended is  so  much  larger  than  the  area 
similarly  affected  in  Victoria  that  the  dis- 
tress caused  by  it  has  been  more  severely 
felt,  and  indeed  the  western  districts  of  the 
State  have  been  almost  denuded  of  popula- 
tion.   In  some  districts  the  towns  have 
l>een  almost  deserted.    Perhaps  no  town  in 
New  South  Wales  was  at  one  time  more 
flourishing  than  Bourke.  That  town  has  now 
lost  nearly  all  its  population,  although  before 
the  bad  seasons  commenced  it  was  a  large 
and  flourishing  business  centre.    For  some 
considerable  time  past  valuable  properties 
there   have  been  in  the  charge  of  care-  | 
takers.    Hotels  which  were  formerly  leased  1 
at  very  large  rentals  are  now  leased  at  nominal 
rentals  of  Is.  a   week,  and  even  in  one 
case  I  have  heard  of  Is.  a  year,  simply 
that  some  one  will  take  charge  of  them. 
But  Bourke   is   not    the  only  instance. 
A   similar   state   of    things    existed    at  . 
Cobar,  Hillston,  Nymagee,  Walgett,  Nyngan,  i 
and  nearly  all  the  other  towns   in    the  I 
western    district    of  New  South   Wales.  . 
Last  night  these  facts  were  disputed  with 
great  emphasis.     I  have  therefore  had  a  , 
statement    prepared    which    shows    that  I 
during  the  last  ten  years  the  empty  houses 
in  the  Western  Land  District  of  New  South  | 
Waifs  has  represented  30  per  cent  of  all  the  ] 
dwellings  there,  and  it  must  be  rememl>eTed  ' 
that  there  are  some  places  on  the  eastern 
fringe  of   that   district  from   which  the  1 
population  has  not  been  driven  away  by  j 
the  drought.    I  was  aware  of  these  facts 


before,  but  in  view  of  the  statement  made  by 
the  leader  of  the  Opposition  and  others 
last  night,  I  determined  to  obtain  definite 
and  accurate  information  which  could  not 
reasonably  be  disputed.  I  have  also  received 
a  telegram  from  the  Electoral  Officer  in 
Sydney  in  regard  to  the  fluctuation  of 
population  in  the  western  district.  I  wished 
to  know  if  he  could  give  me  any  information  as 
to  the  difference  between  the  returns  formerly 
collected  by  the  State  collectors  for  the 
State  and  Federal  Governments  and  those 
collected  during  last  month.  I  asked  for 
that  information  because  I  have  not  yet  been 
able  to  obtain  from  New  South  Wales 
detailed  lists  of  electors  which  I  could  com- 
pare with  previous  lists.  I  had  found  out. 
however,  that  in  the  town  of  Hillston, 
which  is  a  comparatively  small  place,  the 
number  of  persons  there  now  is  200  in  excess 
of  the  number  of  names  previously  collected. 
No  doubt  that  additional  200  is  made  up 
of  those  who  have  gone  back,  because  the 
conditions  are  so  improved  that  they  can 
now  live  there. 

Mr.  Sydney  Smith. — Is  the  Minister 
comparing  the  numbers  on  the  State  rolls 
with  those  on  the  Federal  rolls  1 

Sir  WILLIAM  LYNE.— I  am  making 
a  comparison  between  the  two  Federal  rolls. 

Mr.  Sydney  Smith. — There  was  only 
one  Federal  roll. 

Sir  WILLIAM  LYNE.— The  honorable 
member  is  mistaken.  The  departmental 
officer  in  Sydney  sent  me  the  following 
telegram  : — 

|  After  looking  further  into  the  matter  of  the 
i  return  to  the  country  by  electors,  and  making 
1  further  inquiries  aa  to  the  movements  of  people 
from  the  cities  to  the  western  district  it  seems 
that  the  people  are  returning  to  the  Lachlan, 
Coonamble,  Cobar,  Bourke  Dubbo  and  Moree 
districts  in  a  modified  degree. 

Mr.  Sydney.  Smith. — Does  the  officer 
say  anything  regarding  the  Sydney  and 
I  suburban  electorates'? 

Sir  WILLIAM  LYNE.— I  have  read 
,  the  whole  of  the  telegram. 

Mr.   Sydney  Smith. — The  Minister  has 
,  obtained  just  such  information  as  would 
suit  his  purpose ;  he  ought  to  have  obtained 
other  particulars. 
,     Sir  WILLIAM  LYNE.— I  desired  to 
obtain  authentic  information  to  support  the 
statements  which  I  had  made,  and  which  I 
knew  to  be  correct,  as  to  the  movements  of 
1  population  from  the  drought*stricken  dis- 
]  tricts  to  the  coast  and  back  from  the  coast 
again. 
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Mr.  Thomson. — All  the  people  from  the 
western  districts  have  not  gone  into  the 
city. 

Sir  WILLIAM  LYNE. — A  large  num- 
ber of  them  have  gone  into  the  honorable 
member's  electorate. 

Mr.  Sydney  Smith. — How  does  the 
Minister  account  for  the  deficiency  in  the 
city  and  suburban  electorates  1 

Sir  WILLIAM  LYNE. — I  do  not  know 
that  there  is  a  deficiency.  I  told  the 
honorable  member  privately  that  the  state- 
ments he  made  some  time  ago  as  to  the 
deficiency  in  the  city  and  suburban  elec- 
torates was  not  borne  out  by  the  figures 
supplied  by  my  officers. 

Mr.  Sydney  Smith. — Why  does  not  the 
Minister  submit  that  information  to  us1? 

Sir  WILLIAM  LYNE.— I  give  all  the 
information  I  can  to  this  House  on  every 
occasion.  There  IB  nothing  to  hide 
so  far  as  the  Department  is  concerned, 
because  everything  has  been  fair  and 
above  board,  and  the  work  has  been  done  as 
expeditiously  as  possible — perhaps  more 
expeditiously  than  many  people  could  have 
expected. 

Mr.  Sydney  Smith. — There  has  been 
one  continuous  bungle. 

Sir  WILLIAM  LYNE.— I  do  not  imi- 
tate the  honorable  member's  bungling. 
I  have  obtained  information  from  the 
most  reliable  sources  as  to  the  move- 
ments of  population  to  and  from  the 
western  districts  of  New  South  Wales, 
with  which  I  am  better  acquainted  than 
with  the  outlying  districts  of  Victoria.  I 
know  that  in  the  latter  State  a  large  area  of 
country  has  been  drought  stricken,  but 
that  area  is  limited  compared  with  the  dis- 
tricts to  which  I  have  referred.  The 
population  of  Coonamble  was  reduced  by 
the  exodus  of  the  people  coastwards,  as  was 
also  that  of  Dubbo. 

Mr.  Henry  Willis. — The  departmental 
officer  in  Sydney  states  that  the  people  are 
returning  to  Dubbo. 

Sir  WILLIAM  LYNE.— I  am  informed 
that  tbey  are  returning  to  Dubbo  and  the 
other  places  mentioned  in  a  modified  degree. 

Mr.  Sydney  Smith. — How  many  t 

Sir  WILLIAM  LYNE.  —  Surely  the 
honorable  member  does  not  expect  me  to 
give  the  exact  numbers. 

Mr.  Sydney  Smith. — The  Minister  has 
the  rolls,  and  he  should  be  able  to  tell. 

Sir  WILLIAM  LYNE.— The  people  have 
left  not  only  the  towns  referred  to,  but 


Wilcannia — although  it  is  very  difficult  to  get 
away  from  there — and  many  other  towns  in 
the  dry  districts.  The  Hay  district  is  still 
in  a  very  dry  condition,  and  those  who  have 
left  it  have  not  been  able  to  return  up  to 
the  present.  The  drought  conditions  ex- 
isted over  an  immense  area  of  country,  and 
about  30  per  cent,  of  the  houses  in  that  part 
of  New  South  Wales  are  empty  at  present. 

Mr.  Joseph  Cook. — If  the  proposed  dis- 
tribution of  electorates  were  adopted,  would 
the  people  who  have  left  those  districts  be 
placed  under  any  political  disability  1 
Would  they  not  still  have  their  votes  1 

Sir  WILLIAM  LYNE. — The  proposed 
redistribution  is  based  upon  the  numbers 
of  the  people  who  were  in  the  districts  at 
the  time  the  roll  was  collected,  and  that 
would  remain  in  force,  practically,  for  three 
years.  Then,  when  the  next  return  was  taken, 
it  would  be  found  that  the  population  in  the 
western  electorates  severally  would  equal  that 
of  the  cities  and  towns.  The  Government 
desire  that  any  redistribution  of  electorates 
shall  take  place  under  normal  conditions 
and  after  the  people  who  have  been  driven 
away  from  the  drought-stricken  districts 
have  returned.  The  leader  of  the  Opposi- 
tion was  in  his  usual  political  vein  last  even- 
ing, and  when  he  is  in  that  mood  he  purrs 
like  a  kitten  at  one  moment,  and  the  next, 
scratches  like  a  cat,  if  he  gets  the  chance. 
That  purring  never  deceives  me,  however  it 
may  impose  upon  others. 

Mr.  Reid. — No,  the  Minister  sits  in  his 
place  like  an  owl. 

Mr.  SPEAKER.— Order  !  The  Minister 
is  not  discussing  the  question  before  the 
Chair. 

Sir  WILLIAM  LYNE.— I  am  desiring 
to  do  so.  In  reply  to  what  the  leader  of  the 
Opposition  stated  last  night,  with  regard  to 
my  not  having  made  any  reference  to  the 
enfranchisement  of  women,  I  desire  to  say 
that  there  is  no  person  in  the  community 
who  will  not  credit  me  with  having  en- 
deavotred  to  do  the  female  voters  every 
justice.  I  have  fought  for  their  rights  and 
I  have  practically  given  them  the  franchise 
and  they  may  depend  upon  it  that  it  will 
not  be  taken  from  them  or  reduced  in  any 
way. 

Honorable  Members. — The  Minister  is 
doing  it  now. 

Mr.  SPEAKER. —Order  L  I  would 
point  out  that  it  is  quite  impossible  for  the 
Minister  to  make  any  progress  whilst 
honorable  members  who  are  sitting  opposite 
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to  him  indulge  in  such  frequent  interruptions. 
I  must  ask  them  to  allow  the  Minister  to 
state  his  views  and  to  reserve  any  comments 
they  may  have  to  make  until  they  have  an 
opportunity  of  addressing  the  House  at  a 
later  stage. 

Sir  WILLIAM  LYNE.— Under  the  pro- 
posal made  by  the  Government,  the  women 
of  the  community  will  not  be  placed  under 
any  disability.  If  any  class  of  the  community 
has  been  driven  from  the  dry  districts,  it  is 
the  women.  The  men  may  have  been  able, 
in  many  instances,  to  withstand  the  hard- 
ships inflicted  by  the  bad  conditions — and  I 
think  that  some  honorable  members  can 
scarcely  realize  what  they  have  had  to  en- 
dure— but  the  women  have  been  driven 
away  to  save  their  lives  and  those  of  their 
children.  When  the  country  is  in  an  im- 
proved condition,  these  women  will  return, 
and  will  be  able  to  vote  in  the  places  in  which 
they  should  exercise  their  rights.  There 
is  no  possibility  of  the  women  being  dis- 
franchised, or  being  harshly  dealt  with 
under  our  proposal.  The  leader  of  the 
Opposition  dwelt  very  strongly  upon  the 
fact  that  in  the  country  districts  represen- 
tatives could  be  returned  by  a  fewer  number 
of  electors  than  in  the  centres  of  population. 
It  is  very  late  in  the  day  for  him  to  find 
that  out,  or  to  champion  the  rights  of 
city  electors  to  equal  voting  strength  with 
those  in  the  country  In  the  way  that  he 
attempted  to  do  last  night.  I  can  re- 
member an  occasion  upon  which  conditions 
exactly  similar  to  those  referred  to  by  the 
right  honorable  gentlemen  were  brought 
about  under  a  State  electoral  law.  I  then 
asked  him  to  take  action  to  remove  the 
disproportions  existing  between  the  numbers 
of  voters  in  the  city  and  country  electorates, 
but  he  refused  to  allow  any  adjustment  to 
take  place.  When  I  had  an  opportunity  to 
make  an  attempt  in  that  direction,  I  found 
that  the  wording  of  the  Act  was  such  that, 
owing  to  the  action  of  the  right  honorable 
gentleman,  I  could  not  do  what  was  desired. 
The  right  honorable  gentleman  made  such  a 
virtue  of  his  advocacy  of  the  principle  of 
equal  voting  power  that  one  would  have 
supposed  that  he  had  never  assumed  an 
attitude  of  hostility  towards  it. 

Mr.  Rbid. — I  wish  the  Minister  would 
imitate  my  good  acts  instead  of  my  bad 
ones. 

Sir  WILLIAM  LYNE. — I  should  have  to 
use  a  microscope  in  order  to  discover  the 
good  acts  of  the  right  honorable  gentleman. 


Mr.  F.  E.  McLean. — The  redistribution 
did  not  take  place  in  New  South  Wales, 
because  it  was  intended  to  reduce  the 
number  of  representatives  in  the  House  of 
Assembly  after  federation. 

Sir  WILLIAM  LYNE — Just  so,  and 
the  reduction  has  yet  not  been  made.  I 
believe  that  we  shall  have  a  succession  of 
good  seasons  for  some  years  to  come,  that  the 
people   will    go    back    to  the   drought  - 
stricken  districts,  and  that  it  will  be  found 
that  the  present  arrangement  of  electorates 
will  fairly  carry  out  the  spirit  and  intention 
of  the  Electoral  Act.    I  have  every  confi- 
dence in  the  Commissioner,  but,  under  the 
conditions  presented  to  him,  he  was  bound 
by  hard  and  fast  rules  under  the  Act.  Par- 
liament very  wisely  provided   that  the 
Commissioner's  decision  should  not  be  final, 
but  that  it  should  come  back  to  us  for 
review,   and   that,   therefore,  Parliament 
should   be  the  master  of    the  situation. 
What  was  the  use  of  inserting  that  provi- 
sion unless  it  was  intended,  if  necessity 
arose,  to  exercise  the  power  given?  We 
now  have    a    legitimate   opportunity  of 
exercising  that  power  under  the  exceptional 
circumstances  which  have  arisen.   It  is  use- 
less to  say  that  we  have  no  right  to  interfere 
with  the  decision  of  the  Commissioner.  If 
that  had  been  the  intention  of  Parliament 
we  should  have  appointed  the  Commissioner, 
and  have  allowed  him  to  gazette  his  decisions 
without  any    reference    to  Parliament 
That  would  have  been  the  logical  position 
had  it  been  so  intended.    But  it  was  not  so 
intended.     Though  I  have  the  fullest  con- 
fidence in  the  Commissioner,  I  venture  to 
affirm  that  if  any  honorable  member  will 
study  the  electoral  map  submitted,  and  will 
carefully  note  where  a  country  electorate 
has  been  taken  away,  he  will  find  that 
the  legislative  provision  relating  to  com- 
munity of  interests  has  not  been  respected, 
and  that  the  conditions  obtaining  in  one 
part  of  a  district  are  entirely  different  from 
those  which  prevail  in  another  part  In 
this  connexion  I  might  instance  the  in- 
clusion of   the   lower   Riverina  country, 
whose  interests  are  both  pastoral  and  agri- 
cultural, with  towns  like  Cobar  and  White 
Cliffs,  where,  it  is  true,   there  is  light 
pastoral  country,  but  where  the  bulk  of  the 
people  are  miners.     I  would  further  point 
out   that   the  immense  tract  of  country 
embraced   in    that   district    is    such  as 
to  compel  a  candidate  to   pass  through 
Victoria  in   order  to  reach   towns  like 
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Echuca  and  Deniliquin,  and  to  return 
through  this  State  and  travel  rid 
Sydney  as  far  as  Bourke  in  order  to  reach 
another  part  of  •  the  same  district.  It  seems 
to  me  that  the  country  which  has  a  com- 
munity of  interests  with  Southern  Riverina, 
is  that  which  lies  along  the  railway  line  as 
far  up  as  Junee  and  Hay,  rather  than  such 
places  as  Cobar  and  White  Cliffs.  •  Why 
that  country  has  not  been  included  in  the 
same  electorate  I  cannot  conceive,  because 
it  would  have  provided  the  necessary  quota. 

Mr.  Cowboy. — The  Commissioner  has 
pointed  out  that  it  could  not  have  been  done. 

Sir  WILLIAM  LYNE. —  The  quota 
could  have  been  obtained  under  the  pro- 
visions of  the  law  within  country  which  has  a 
community  of  interests  with  lower  Riverina. 

Mr.  Thomson. — Then  the  Minister  does 
reflect  upon  the  Commissioner  ? 

Sir  WILLIAM  LYNE. — No.  I  merely 
say  that  in  my  judgment  he  has  committed 
bjx  error,  although  doubtless  he  has  done 
what  he  conceived  to  be  the  best  thing.  In  his 
report  that  officer  states — 

The  advent  of  the  female  voter  is,  however,  not 
entirely  accountable  for  the  almost  chaotic  in- 
equalities of  voting  power  throughout  the  present 
electorates.  The  depletion  of  the  population 
brought  about  by  the  drought*  (which,  unhappily, 
still  holds  in  its  grip  some  parte  of  the  western 
districts),  is  a  factor,  and,  it  cannot  be  doubted, 
that  the  failure  of  the  whole  of  last  year's  harvest 
and  the  loss  of  at  least  l.>,000,000  sheep,  has 
resulted  in  a  dearth  of  employment  in  the 
country  district**,  and  the  consequent  removal  of 
the  population  elsewhere. 

That  statement  affords  me  a  further  argu- 
ment. Not  only  have  former  residents  in 
various  parts  of  the  country  been  compelled 
to  remove  to  other  portions  of  New  South 
Wales,  but  they  have  been  unable  to  afford 
the  labor  which  they  employed  in  previous 
years,  and  which,  when  their  means  permit, 
they  will  employ  in  the  future.  Under  these 
circumstances,  no  apology  is  required  for 
the  Government  proposal,  and  very  few 
additional  reasons  need  be  advanced  in 
support  of  it.  Then  I  am  reminded  by  the 
Prime  Minister — and  I  have  no  doubt  that 
it  is  absolutely  correct — the  names  of  some 
91,000  persons  have  been  omitted  from  the 
New  South  Wales  electoral  rolls.  I  have 
previously  pointed  out  how  the  discrepancy 
arose,  and  it  is  not  necessary  for  me  to  again 
refer  to  it.  I  have  had  the  figures  analysed 
and  checked  more  than  once.  Upon  the  first 
occasion,  my  information  was  that  at  least 
82,000  names  were  missing,  and  my  la'est 


report  is  that  the  number  is  at  least 
91,000. 

Mr.  Kingston. — Have  the  missing  sheep 
been  found  ? 

Sir  WILLIAM  LYNE.— We  can  find 
their  bones,  and  nothing  more.  The  bones 
of  some  of  the  electors  have  also  been  found. 
In  Victoria,  the  final  analysis  of  the  figures 
showed  that  the  names  of  between  35,000 
and  36,000  electors  were  missing.  That  is 
bad  enough  in  all  conscience,  but  when  we 
consider  that  nearly  three  times  that  num- 
ber are  unaccounted  for  in  New  South 
Wales,  it  becomes  a  much  more  serious 
matter.  It  only  goes  to  show  that  the 
present  is  not  the  proper  time  to  effect 
new  electoral  divisions  of  the  country, 
which  would  work  inequitably  during  the 
next  three  years.  The  leader  of  the  Oppo- 
sition and  many  of  his  supporters  have  never 
ceased  to  charge  the  Electoral  Department 
with  bungling.  They  have  declared  that 
everything  has  been  done  wrong,  and 
nothing  right. 

Mr.  Thomson. — This  proposal  is  the  worst 
possible  reflection  upon  them. 

Sir  WILLIAM  LYNE. — It  is  no  reflec- 
tion whatever,  and  for  this  reason  :  Had  it 
not  been  for  an  abnormal  condition  of 
things,  which  we  were  hopeful  would  have 
been  happily  removed  long  before  these  lists 
were  required,  no  difficulty  whatever  would 
have  been  experienced.  In  any  case,  I  have 
watched  the  dates  so  carefully  that  it  is 
still  possible  to  refer  these  boundaries  back 
to  the  Commissioner. 

Mr.  Sydney  Smith. — Will  the  Minister 
consent  to  the  adoption  of  that  course  1 

Sir  WILLIAM  LYNE.— No. 

Mr.  Sydney  Smith. — Then  why  make  that 
statement  ? 

Sir  WILLIAM  LYNE.— My  reason  for 
making  the  statement  is  that  honorable 
members  declared  last  night  that  there  was 
practically  no  time  to  return  these  boun- 
daries to  the  Commissioner  for  revision,  and 
to  deal  with  the  matter  finally  before  the  pro- 
rogation of  Parliament.  I  know  that  if  we 
adopted  that  course  we  should  still  have  at 
least  a  month  to  spare.  But  what  would  be 
the  use  of  returning  the  maps  to  the  Com- 
missioners unless  we  could  supply  them  with 
mora  complete  and  accurate  data  to  facilitate 
the  work  of  re-adjustment  ?  If  it  were 
possible  to  collect  further  information  during 
the  interval  that  is  available,  there  might  be 
some  reason  for  the  adoption  of  the  course 
sugp»"ted,  although  the  conditions  have  now 
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so  changed  that  half  of  the  electors  who 
deserted  country  districts  during  the  recent 
drought  have  returned  to  them.  Under 
the  circumstances  it  would  be  simply  fruit- 
less to  return  this  scheme  to  the  Commis- 
sioner with  a  view  to  alteration.  Possibly 
if  we  did  .so  he  would  reply  that 
he  had  made  the  best  use  of  the 
figures  at  his  command  and  could  not 
see  his  way  clear  to  amend  the  boundaries 
which  he  has  defined.  Some  honorable 
members  have  blamed  the  Electoral  Depart- 
ment for  the  way  in  which  the  rolls  have 
been  collected.  But  I  would  point  out  that 
that  Department  did  everything  that  was 
necessary  up  to  the  point  of  handing  over 
the  requisite  forms  to  the  police.  When 
the  police  took  charge  of  the  collection  of 
the  rolls  the  matter  passed  out  of  the  hands 
of  the  Electoral  Department. 

Mr.  Sydney  Smith. — When  did  the  police 
take  charge  of  the  rolls  ? 

Sir  WILLIAM  LYNE. — At  various 
times  before  the  compilation  took  place. 

Mr.  Sydney  Smith. — When  did  they  take 
charge  in  New  South  Wales  1 

Sir  WILLIAM  LYNE.— I  cannot  give 
the  exact  date,  but  it  was  some  months  ago. 

Mr.  Sydney  Smith. — No ;  it  was  not. 

Sir  WILLIAM  LYNE.— The  Electoral 
Department  has  discovered  a  few  dis- 
crepancies in  connexion  with  the  col- 
lection. But  the  Department  is  not  to 
blame  for  those  discrepancies.  I  venture 
to  say  that  those  who  so  glibly  at- 
tack the  Department  have  not  the  smallest 
conception  of  the  stupendous  task  with 
which  it  was  faced.  In  the  past  it  has  been 
difficult  for  the  Department  to  accurately 
collect  the  rolls  in  the  different  States,  even 
though  it  exercised  supreme  control  over  the 
police.  It  goes  almost  without  saying  that 
in  dealing  with  six  States  in  which  the 
Department  has  not  supreme  control  over 
the  officers  charged  with  the  task  of  collect- 
ing the  rolls  the  difficulties  are  infinitely 
greater.  What  is  the  alternative  to  the 
course  which  I  adopted  ?  The  House  de- 
clared that  the  work  of  collecting  the  rolls 
should  be  performed  as  economically  as 
possible.  Had  the  Department  employed 
outside  agents  all  over  Australia  I  am  afraid 
to  contemplate  what  the  cost  would  have 
been.  If  I  had  not  been  able,  through  the 
courtesy  of  the  various  States,  to  obtain 
the  services  of  the  police  in  collecting  the 
rolls,  we  should  have  had  to  pay  a  large 
number  of  outside  people  to  assist  in  that 


work.  The  only  other  course  would  be 
to  utilize  the  services  of  the  postal  officials 
throughout  Australia,  and,  as  a  matter  of 
fact,  in  Western  Australia  and  the  northern 
parts  of  South  Australia  we  did  utilize  their 
services.  In  my  judgment,  the  work  in 
most  of  the  States  has  been  done  as  well  as 
it  was  possible  to  do  it  under  the  circum- 
stances. We  cannot  expect  to  obtain 
absolutely  complete  information  at  this 
early  stage  of  our  national  history,  but  we 
have  done  the  work  as  expeditiously  and 
well  as  circumstances  would  allow.  Honor- 
able members  have  referred  to  the  delays 
which  have  occurred.  The  fact  that 
we  had  to  work  through  the  States 
Departments  necessarily  involved  delay. 
In  two  or  three  cases  it  occupied  a  very 
serious  amount  of  time.  In  the  case  of 
Western  Australia,  we  should  have  had 
the  rolls,  and  have  been  able  to  deal  with  the 
.  redistribution  of  that  State  now,  but  for  the 
delay  which  occurred  in  the  final  conclusion 
I  of  arrangements  between  the  State  and  the 
Federal  Governments  for  the  collection  and 
preparation  of  the  returns.  In  these  circum- 
stances I  cannot  believe  for  one  moment 
that  the  public  of  Australia  will  not  recog- 
nise, even  if  honorable  members  of  the 
Opposition  fail  -to  do  so,  the  difficulties 
which  we  have  experienced.  I  feel  satisfied 
that  the  public  of  Australia  will  acknow- 
ledge that  we  have  been  called  upon  to  per- 
form a  great  and  arduous  work,  and  that  it 
has  been  carried  out  with  but  comparatively 
few  mistakes. 

Mr.  Thomson. — The  honorable  member 
said  there  was  a  discrepancy  of  91,000  in 
the  New  South  Wales  federal  rolls.  That 
is  a  fairly  serious  mistake. 

Sir  WILLIAM  LYNE. — The  State  offi- 
cials assert  that  practically  no  mistake  has 
been  made.    The  information  which  I  have 
received  from  the  officers  of  the  Federal 
Electoral  Office  shows  that  there  is  that  dis- 
crepancy, although  it  is  impossible  to  say 
1  whether  it  is  due  to  the  fact  that  many 
of  the  people  whose  names  appear  in  the 
census  returns,  to  which  is  added  the  com- 
putation of  the  difference  between  arrivals 
and  departures  and  the  natural  increase 
of  population,  are  not   in   the  State  as 
'  has  been  asserted.    I   believe  that  there 
|  is  a  discrepancy,  and  that  it  is  as  great, 
1  or  even  slightly  greater,  than  the  estimate 
I  have  mentioned.     Whether  a  mistake 
I  has  been  made  or  not,  I  have  no  desire 
j  to  blame  the  officials.     They  assert  that 
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no  error  has  been  made,  although  the 
discrepancy  really  represents  a  difference 
of  one-sixth  in  the  total  number  of 
electors  in  New  South  Wales. 

Mr.  Thomson. — That  is  a  big  discrepancy. 

Sir  WILLIAM  LYNE.— I  admit  that  it 
is,  and  some  attempt  should  certainly  be 
made  to  account  for  it.  We  should  either 
prove  that  it  does  not  exist — that  the 
people  in  question  are  not  now  in  the  State 
— or  else  allow  the  matter  to  be  dealt  with 
when  information  more  accurate  than  that 
which  we  have  at  the  present  time  will  be 
available  to  us.  It  is  unnecessary  for  me 
to  refer  at  length  to  the  various  divisions  in 
New  South  Wales,  but  I  feel  that  the 
House  will  agree  with  me  when  I  say  that 
we  should  endeavour,  as  far  as  possible,  to 
preserve  that  community  of  interest  which 
has  been  responsible  for  the  return  of 
honorable  members,  and  has  existed  for  the 
last  two  and  a  half  years.  It  would  not 
be  wise  now  to  ruthlessly  destroy  the  existing 
electoral  boundaries.  It  would  be  unwise 
to  sever  interests  which  have  been  work- 
ing harmoniously  together  under  the  exist- 
ing system  for  the  last  two  years  and  a 
half,  and  to  separate  electors  who  have  come 
politically  to  know  each  other  better  than 
they  did  before.  It  is  wiser  if  possible  to 
preserve  these  interests  rather  than  to  hack 
the  electorates  about  in  various  ways  with- 
out giving  this  matter  due  consideration.  I 
believe  that  by  adopting  the  course  proposed 
by  the  Government,  by  retaining,  on  the 
occasion  of  the  next  election,  the  old 
electoral  boundaries,  we  shall  -tend  to 
preserve  the  community  of  interest  to  a 
greater  extent  than  we  should  otherwise  do, 
and  that  with  a  return  of  population  to  the 
district*  which  have  been  denuded  by  the 
d  rough t,  we  shall  find  that  the  various  d  i  visions 
are  not  so  much  above  or  below  the  quota 
as  some  people  would  have  us  believe. 
I  belive  that  there  will  then  not  be  anything 
like  so  great  a  difference  between  the 
measure  of  representation  of  country 
divisions  and  centres  of  population  as  that 
which  has  hitherto  existed  in  Victoria, 
which  existed  at  one  time  in  New  **outh 
Wales,  and  which  exists  in  other  parts  of 
the  British  Empire. 

Mr.  REID  (East  Sydney). —We  have  now 
reached  the  second  act  in  the  most  astound- 
ing performance  of  any  responsible  Ministry 
in  a  country  where  manhood  suffrage  is 
supposed  to  prevail,  and  it  is  just  as  well 
that  we   should    have   a   little  daylight 


thrown  upon  the  action  of  the  Government. 
Yesterday  those  who  represent  the  State  of 
New  South  Wales  were  at  a  certain  dis- 
advantage in  dealing  with  the  proposition 
in  regard  to  Victoria,  although  the  reasons 
given  by  the  Minister  in  reference  to  it  en- 
abled us,  upon  the  high  ground  of  principle, 
to  denounce  as  strongly  as  we  could  an 
invasion  of  the  intention  of  the  Constitu- 
tion. We  can  speak,  however,  with  greater 
confidence  of  the  figures  and  the  position  of 
affairs  generally  in  reference  to  New  South 
Wales.  In  the  first  place,  I  can  fully 
understand  how  it  is  that  the  Minister  who 
has  just  taken  over  the  administration  of  the 
Customs  Department  has  been  commissioned 
by  the  Government  to  carry  through  this 
very  delicate  piece  of  business.  Where 
would  the  Government  have  been  if  our 
frank  friend  the  right  honorable  member 
for  Swan  had  been  assigned  this  task  ? 
He  would  have  told  us  the  true  inwardness 
of  this  conspiracy  against  the  manhood  and 
womanhood  of  Australia  ? 

Sir  William  Lynk. — I  rise  to  a  point  of 

I  order.  I  wish  to  know,  Mr.  Speaker, 
whether  the  right  honorable  and  learned 
member  is  in  order  in  saying  that  the 
Government  are  guilty   of   a  conspiracy 

!  against  the  manhood  and  womanhood  of 

,  Australia? 

I     Mr.  SPEAKER. — I  ask  the  right  hon- 
orable and  learned  member  to  withdraw. 
|  the  remark. 

Mr.  REID. — I  shall  withdraw  it  for 
J  publication  in  another  place,  where  I  have 
j  the  right.of  free  discussion,  and  where  I  can 
I  freely  express  the  opinion  which  I  hold  in 
j  regard  to  this  transaction.  I  admit  that  it 
I  is  necessary  for  me,  in  deference  to  you, 
I  sir,  to  withdraw  the  remark ;  but  I  shall 
|  express  the  same  opinion  in  language  to 

■  which  no  objection  can  be  taken.  I  repeat 
I  that  the  present  Minister  for  Home  Affairs, 
j  Sir  John  Forrest,  who  knows  the  inward 
|  working  of  the  Cabinet  mechanism,  and 
I  the  wonderful  understanding  which  has 
j  brought  together  the  extremes  of  the  con- 
,  servative  and  labour  influences-  in  this 
j  Parliament,  would  have  put  the  matter 
I  before  us  in  a  different  way.  I  thought 
I  that  a  surgical  operation  would  have 
I  been  necessary  in  order  to  cause  cer- 
I  tain  honorable  members  to  vote  together 
I  on  a  question  involving  manhood  suffrage 

■  and  the  distribution  of  political  power, 
j  But  we  saw  yesterday  a  strange  spectacle. 
I  We  see  it  again  to-day,  and  we  shall  also 
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witness  it  in  connexion  with  the  propo- 
sition to  be  submitted  in  regard  to  the 
Queensland  distribution.  The  whole  mat- 
ter was  cut  and  dried  before  these  motions 
were  tabled.  The  whole  thing  was  under- 
stood. When  we  hear  of  this  sympathy 
with  the  disruption  of  political  relations  in 
existing  electorates,  we  know  what  the 
Minister  means.  If  the  Commissioner's  re- 
distribution had  been  adopted,  one  honor- 
able member  of  the  Ministerial  party,  the 
honorable  member  for  Riverina,  would  have 
been  effaced  in  his  electorate.  He  seemed 
to  age  at  once  after  hearing  of  the  proposed 
redistribution,  but  we  find  to-day  that  he  is 
a  young  man  again. 
Mr.  Chatter. — No. 

Mr.  REID. — We  used  to  sympathize 
with  the  honorable  member  while  the  posi- 
tion was  uncertain.  But  yesterday  he  be- 
came rejuvenated.  The  honorable  mem- 
ber whose  constituency  was  to  be  wiped 
out  will  acknowledge  the  loyal  service 
which  the  Government  have  rendered  to  him 
in  return  for  the  little  services  given  by  him 
on  many  other  occasions,  both  inside  and 
outside  of  this  chamber.  If  the  Minister 
for  Home  Affairs  had  been  in  charge  of  this 
matter  we  should  have  had  no  difficulty  in 
obtaining  from  him  a  manly  declaration  that 
the  democracy  of  Australia  wanted  a  new 
bridle,  and  that  he  was  the  man  to  put  it  on 
— that  inasmuch  as  the  people  of  the 
country  were  supposed  to  be  more  conserva- 
tive than  are  the  residents  of  the  towns,  he 
would  wipe  out  tens  of  thousands  of  demo- 
cratic votes  in  large  centres  of  population  in 
order  to  redress,  by  a  breach  of  the  Consti- 
tution, the  mistake  of  giving  manhood  and 
womanhood  suffrage  to  the  people  of  Australia. 
The  Minister  for  Home  Affairs  could  not  be 
trusted  with  a  delicate  piece  of  political 
manipulation  like  this.  He  is  too  straight- 
forward and  too  open  for  the  work.  We 
have  now  to  deal  with  this  state  of  things 
— and  I  appeal  to  honorable  members  who 
represent  States  other  than  New  South  Wales 
to  give  it  their  attention  ;  when  we  were 
dealing  with  a  question  affecting  hundreds 
of  thousands  of  voters  in  Victoria,  we 
had  before  us  at  least  a  printed  copy 
of  the  report  of  the  Commissioner. 
We  at  least  had  in  circulation  a  document 
upon  which  thefortunesof  thousandsof  voters 
depended.  But  what  will  the  people  of  Aus- 
tralia believe  when  they  know  what  I  tell  them 
now — that  the  whole  of  the  able  and  exhaus- 
tive report  presented  by  the  Commissioner 


appointed  by  the  Government  to  arrange  the 
distribution  of  New  South  Wales  has  not 
been  circulated  amongst  honorable  members  I 
What  will  they  believe  when  they  hear  that 
the  only  document  in  which  that  officer  gives 
full  information,  and  deals  with  the  move- 
ments of  the  population  and  the  whole  of  the 
questions  which  have  been  referred  to  by  the 
Minister  for  Home  Affairs,  has  not  bees 
printed,  and  that  I  have  had  to  obtain  it  in 
type-written  form  from  the  Clerk  1  I  sup- 
pose that  the  complacency  of  some  honor- 
able members  goes  so  far  as  to  allow  them 
to  submit  to  such  a  position  ;  but  it  is  too 
much  to  say  that  the  interests  of  hundreds 
of  thousands  of  electors  should  be  dealt 
with  by  us  in  the  absence  of  the  common 
decency  of  a  printed  copy  of  the  Com- 
missioners report.  Honorable  members  who 
represent  Queensland  are  the  trustees  for 
the  people  of  New  South  Wales  just  as  are 
those  who  represent  that  State. 

Sir  William  Lyxk. — The  Commissioner's 
report  was  laid  on  the  table  as  soon  as  it 
was  received  by  me.  It  was  then  forwarded 
to  the  Printing  Committee. 

Mr.  REID. — This  is  an  instance  of  the 
way  in  which  the  electoral  business  of  the 
Commonwealth  is  dealt  with. 

Mr.  Svdxby  Smith. — Gerrymandering ! 

Mr.  Joseph  Cook.  —  The  information 
would  have  been  fatal  to  the  Government 
proposal. 

Mr.  REID. — I  am  going  to  read  at  least 
some  paragraphs  in  this  report  for  the 
benefit  of  the  people. 

Sir  William  Lynk. — Then  the  right 
honorable  member  has  the  report  before 
him? 

|     Mr.  REID.— Yes  ;  but  it  is  not  printed, 
!  and  it  is.  I  believe,  the  only  type- written 
i  copy  in  the  chamber.      We  have  a  printed 
I  statement  setting  forth  the  reasons  why  the 
'  Minister  for  External  Affairs  saw  fit  to 
detain  and  finally  to  admit  into  the  Com- 
monwealth three  Maories  from  New  Zealand, 
as  well  as  printed  documents  relating  to 
the  most  contemptible  trivialities,  but  we 
have    not    in    print   a    report    from  a 
Commissioner  relating  to  the  political  in- 
terests of  600,000  electors  of  Australia. 
The  Electoral  Act  was  not  passed  a  day  or 
two  ago.    It  was  dealt  with  last  year. 

Mr.  Sydney  Smith. — It  was  assented  to 
on  the  1 1  th  October  of  last  year. 

Sir  William  Lynb. — I  presented  the  re- 
|  port  to  the  House  the  day  after  I  received 
I  it. 
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Mr.  REID. — I  am  not  referring  to  the 
report,  but  to  the  Act. 

Sir  William  Ltne. — Never  mind  the 
Act. 

Mr.  REID.— But  I  do  mind.  The 
Electoral  Act  was  assented  to  last  October. 
Had  we  to  wait  for  the  passing  of  the 
Electoral  Act  before  allowing  certain  pre- 
liminary work  to  be  done  in  connexion 
with  this  gigantic  task  ?  Surely  I  am  still 
in  a  democratic  Parliament  when  I  say  that 
the  franchise  is  one  of  the  questions  nearest 
to  us  in  endeavouring  to  protect  the  rights 
of  the  people  outside  this  House  t  Honor- 
able members  are  all  right,  but  we  are 
speaking  just  now  of  the  electors,  not  the 
members  of  this  House.  The  electorates 
in  which  we  have  grown  up  in  sympathy 
with  our  constituents  are  kept  intact ;  but 
we  have  to  consider  other  people,  who  might 
wish,  perhaps,  to  make  a  change  in  their 
representation.  I  wish  to  deal  first  with 
plain  matters  of  business.  The  Electoral 
Act  was  passed  in  October  last  The  Go- 
vernment knew  that  an  election  of  senators 
would  take  place  in  December  of  this  year, 
and  they  knew  that  if  any  regard  was  to  be 
paid  to  economy  the  elections  for  the  House 
of  Representatives  must  take  place  at  the 
same  time.  They  were  aware  of  that  fact 
months  and  months  ago.  The  Commissioner 
was  instructed  some  considerable  time  ago 
to  prepare  a  scheme  of  distribution.  If 
the  Government  intended  to  return  this 
distribution  to  the  Commissioner,  they 
might  say — "  Every  day  is  precious  ;  we 
must  deal  with  this  matter  even  in 
its  present  unsatisfactory  state,  and  return 
the  distribution  to  the  Commissioner 
in  order  that  it  may  be  set  right  in  time 
for  the  elections."  But  that  is  not  the 
attitude  of  the  Government.  They  are 
asking  the  House  to  give  a  vote  which  will 
nullify  everything,  and  involve  no  return  of 
the  scheme  to  the  Commissioner.  There 
can  be,  therefore,  no  urgency  in  asking  the 
House  to  take  what  would  be  a  most  serious 
step  without  this  document  being  printed 
for  our  information.  Will  not  honorable 
members  of  this  House  who  do  not  repre-  | 
sent  New  South  Wales  do  the  electors  of  I 
that  State  the  justice  of  seeing  this  docu-  I 
ment  printed  and  placed  in  their  hands  J 
before  this  vital  question  is  decided? 
Am  I  asking  too  much  from  the  honor-  j 
able-minded  representatives  of  Victoria,  | 
South  Australia,.  Queensland,  Tasmania, 
and  Western  Australia  in  preferring  that  i 


request  1  Is  that  asking  too  much  of  those 
honorable  members  who  maintain,  and 
worthily  maintain,  I  am  happy  to  say,  such 
a  high  standard  of  political  honour  1  I  am 
not  using  the  expression  in  any  sneering 
way,  because  I  have  expressed  my  apprecia- 
tion of  this  House  over  and  over  again. 
I  sincerely  and  joyfully  recognise  the  con- 
scientiousness of  honorable  members.  While 
I  think  that  the  House  has  at  times  made  the 
greatest  mistakes,  the  statement  of  that 
fact  is  a  very  different  thing  from  the  impu- 
tation of  unworthy  motives  to  honorable 
members.  But  they  are  sitting  now  as  a 
court  of  honour  to  determine  the  electoral 
rights  of  the  people  of  Australia,  and  I  ask 
them,  therefore,  if  they  are  prepared  to  resist 
my  application  to  them  to  read  the  able  and 
exhaustive  report  of  the  Commissioner  for 
New  South  Wales,  whose  capacity  is  not 
impugned.  Will  honorable  members  do 
New  South  Wales  the  favour  to  read  the 
report  of  her  Commissioner  before  they 
express,  either  their  approval  or  disapproval 
of  it  ?  Is  that  asking  too  much  of  the 
representatives  of  the  manhood  of  Australia? 
Is  it  too  great  a  task  for  their  Ministerial 
complacency  ?  There  might  be  a  reasonable 
excuse  for  dealingwith  the  matter  right  away, 
if  the  proposal  were  that  we  should  refer 
the  proposed  distribution  again  to  the  Com- 
missioner ;  but  when  we  are  asked  to  throw 
away  the  money,  labour,  and  time  which 
the  production  of  the  report  has  entailed, 
should  not  the  Federal  Parliament  of  Aus- 
tralia first  read  the  document  which  contains 
it?  Will  honorable  members  not  do  our 
people  the  justice  to  consider  that  report  ? 
The  Minister  for  Trade  and  Customs  laughs, 
but  he  is  accustomed  to  these  methods  of 
bamboozling. 

Sir  William  Lyne. — I  am  accustomed  to 
the  right  honorable  member's  methods. 

Mr.  REID. — The  Minister  represents  an 
order  of  political  ingenuity  which  is  per- 
fectly understood  in  his  own  State.  May  I 
suggest  that  he  has  not  ventured  to  give  us 
the  opinion  of  the  Chief  Electoral  Officer  of 
the  Commonwealth  upon  any  of  these  mat- 
ters. We  supposed  that  when  some  one 
was  appointed  to  that  high  official  position, 
he  would  be  a  man  of  such  experience  and 
standing  in  the  public  service  of  one  of  the 
States  that  his  views  and  advice  would  be  of 
some  moment.  I  charge  the  Government, 
in  the  person  of  the  Minister  for  Trade  and 
Customs,  with  having  appointed  to  that 
responsible  office  a  man  who  has  been  proved 
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to  be  absolutely  incapable  of  performing 
the  duties  attached  to  it. 

Sir  William  Lyne. — That  is  very  unfair 
to  the  officer  in  question. 

Mr.  REID. — It  is  anything  but  unfair. 
But  he  has  a  further  disqualification,  and  I 
think  it  is  a  serious  one.  A  man  appointed 
to  the  position  of  trustee  or  custodian  of 
the  interests  of  the  electors  of  Australia 
should  have  no  political  party  history  behind 
him.  If  there  is  one  man  who  should  never 
be  put  into  such  a  position  it  is  the  man 
who  has  been  a  party  candidate  in  the 
interests  of  the  Minister  for  Trade  and 
Customs. 

Sir  William  Lyne. — That  is  not  true. 

Mr.  REID. — At  the  New  South  Wales 
elections  of  1898  the  Chief  Electoral  Officer 
came  out  against  one  of  my  best  supporters, 
the  present  member  for  Cook  division  in  the 
State  Parliament.  He  was,  too,  an  active 
partizan  of  the  party  to  which  both  the 
Prime  Minister  and  the  Minister  for  Trade 
and  Customs  belong. 

Mr.  F.  E.  McLean.— That  is  why  he 
holds  his  present  position. 

Mr.  REID.— When  the  Prime  Minister 
was  a  candidate  for  the  Macleay  electorate, 
and  was  opposed  by  the  honorable  member 
for  Macquarie,  a  big  fight  took  place  be- 
tween the  two  political  parties  in  New 
South  Wales ;  and  who  then  went  round  the 
electorate  with  the  Prime  Minister?  Who 
fought  side  by  side  with  him  throughout  the 
election  1  The  gentleman  who  is  now  Chief 
Electoral  Officer  of  the  Commonwealth  ! 

Mr.  Sydney  Smith. — A  nice  man  to 
place  in  charge  of  the  Department ! 

Mr.  REID. — As  I  have  remarked  before, 
I  have  nothing  to  say  against  this  gentle- 
man's personal  reputation;  but  it  is  abso- 
lutely wrong  that  political  partisans,  how- 
ever worthy  and  honorable  as  private 
citizens,  should  be  placed  in  such  a  position. 
But  more  than  that.  This  officer  has  been 
twice  pensioned  off  by  Governments  which 
knew  him.  In  1885 — 18  years  ago — there 
was  a  reconstruction  of  the  Lands  Depart- 
ment, in  which  he  was  then  employed  as  a 
draftsman.  We  know  that  when  there  is  a 
weeding  out,  it  is  not  the  best  officers  who 
are  sent  away.  The  Chief  Electoral  Officer, 
however,  was  then  deliberately  weeded  out 
of  the  Lands  Department  as  one  whom  it 
paid  the  public  of  New  South  Wales  better 
to  pension  than  to  employ.  His  pension 
was  afterwards  suspended  during  a  period  in 
which  he  was  occupied  in  connexion  with 


the  preparation  of  the  Local  Government 
Bill.  Years  went  by,  and  the  Public  Service 
Board  was  appointed.  By  that  time  this 
gentleman  had  become  Chief  Electoral 
Officer  of  New  South  Wales,  but  the  mem- 
bers of  the  Board,  after  investigating  the 
condition  of  his  office,  thought  it  well  to 
remove  him,  and  to  appoint  a  subordinate 
to  his  place.  They  thought  it  better  that 
he  should  be  paid  in  the  form  of  a  pension 
£300  or  £400  a  year  for  doing  nothing  than 
that  he  should  be  employed  in  any  capacity 
in  connexion  with  the  Public  Service. 

Mr.  Hume  Cook. — Did  not  the  late  Sir 
Henry  Parkes  give  him  a  bonus  of  £500 
for  special  service  ? 

Mr.  REID. — I  wish  the  honorable  mem- 
ber were  guided  by  the  actions  of  the  late 
Sir  Henry  Parkes  in  more  important  matters. 
What  is  it  to  us  if  he  gave  him  a  bonus  or 
100  bonuses?  Iam  told,  however,  by  the 
honorable  member  for  Macquarie  that  it 
was  Sir  George  Dibbs  who  gave  him  that 
gratuity,  in  which  case  I  can  understand 
the  action,  because  he  belonged  to  the  same 
party.  I  was  speaking,  however,  of  the 
action  of  the  members  of  the  Public  Service 
Board  of  New  South  Wales.  They  are 
not  a  body  of  politicians,  but  gentlemen  who 
are  quite  removed  from  politics,  who  did  not 
remove  for  him  any  political  reason. 

Mr.  Hume  Cook. — But  the  right  honor- 
able member  was  discussing  this  gentleman's 
fitness  for  his  duties. 

Mr.  REID. — I  am  questioning  his  fitness, 
and  nothing  else.  As  a  proof  of  his  unfit- 
ness, I  said  that  the  Public  Service  Board  of 
New  South  Wales  did  not  consider  him  a 
suitable  person  to  perform  the  duties  of 
Chief  Electoral  Officer  in  one  State,  although 
he  is  now  in  charge  of  the  Commonwealth 
Electoral -office,  which  deals  with  the  elec- 
toral affairs  of  .six  States.  The  members  of 
the  Board  thought  it  a  more  econo- 
mical arrangement  to  give  him  £300 
or  £400  a  year  to  walk  about  the  streets, 
and  do  nothing,  than  to  employ  him  in  the 
Public  Service.  Surely,  that  fact  is  the 
strongest  evidence  of  his  unfitness  for  his 
present  position. 

Mr.  Hume  Cook. — I  think  that  the 
granting  of  the  bonus  to  him  is  a  strong 
proof  of  his  fitness. 

Mr.  F.  E.  McLean. — The  bonus  was  a 
political  gift. 

Sir  Edmund  Barton. — The  Chief  Elec- 
toral Officer  had  never  .entered  politics 
when  he  was  given  that  bonus. 
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Mr.  REID. — No  doubt  that  is  true,  but 
he  did  not  receive  it  as  Chief  Electoral 
Officer,  although  he  was  given  a  pension  of 
£300  a  year  for  not  performing  the  work  of 
Chief  Electoral  Officer. 

Sir  William  Lyne. — The  right  honorable 
gentleman  is  very  vicious  towards  this 
officer. 

Mr.  REID. — It  is  a  disgraceful  thing 
that  the  honorable  gentleman  has  placed 
a  partisan  of  his  in  such  a  position  ;  that 
he  has  given  it  to  a  defeated  candidate  of 
his  party. 

Sir  William  Lyne. — The  right  honorable 
member  has  made  a  great  many  misstate-, 
ments  in  reference  to  this  officer. 

Mr.  REID. — These  are  all  facts. 

Sir  William  Lyne. — They  are  not.  The 
statements  are  absolutely  incorrect. 

Mr.  Joseph  Cook. — Is  it  incorrect  to  say 
that  he  was  a  candidate,  and  that  he  went 
round  the  Macleay  electorate  with  the 
Prime  Minister  ? 

Mr.  REID.— The  Minister  for  Trade  and 
Customs  has  an  elastic  power  of  denial. 
Does  he  deny  that  this  officer  in  1898  op- 
posed Mr.  Whiddon  for  the  representation 
of  Cook  division  1 

Sir  William  Lyne. — I  am  not  aware  of 
the  fact. 

Mr.  REID. — I  am  aware  of  it,  and  of  a 
number  of  other  facts.  Does  the  honorable 
member  deny  that  the  Chief  Electoral  Offi- 
cer toured  the  Macleay  electorate  with  the 
Prime  Minister  1 

Sir  William  Lyne. — I  am  absolutely 
unaware  of  the  fact. 

Mr.  REID. — I  am  in  a  position  to  say 
that  he  did. 

Sir  Edmund  Barton. — He  was  never 
with  me  at  any  town  in  the  electorate,  so 
far  as  I  know. 

Mr.  REID. — He  went  round  the  elec- 
torate. 

Mr.  M auger. — As  a  point  of  order,  I  ask 
if  these  statements  have  anything  to  do 
with  the  motion  before  the  Chair  1 

Mr.  Sydney  Smith. — They  have  a  lot  to 
do  with  it. 

Mr.  Wilks. — Does  the  honorable  member 
wish  to  garrote  the  discussion  1 

Mr.  SPEAKER. — The  honorable  mem- 
bers who  have  interjected  are  quite  out  of 
order.  The  question  before  the  Chair  is  the 
proposed  disapproval  of  certain  recommenda- 
tions for  the  alteration  of  the  electoral 
divisions  of  New  South  Wales.    The  right 


honorable  member  for  East  Sydney  chal- 
lenges the  action  which  has  been  taken  in 
the  past  by  the  Electoral  Office,  and,  inci- 
dentally, the  fitness  of  the  Chief  Electoral 
Officer  for  the  discharge  of  his  duties.  I  do 
not  think  the  right  honorable  gentleman  has 
so  far  gone  beyond  what  is  relevant  to  the 
motion.  Should  he  transgress  the  rules  cf 
order,  I  shall  call  his  attention  to  the 
fact. 

Mr.  REID.— The  statements  which  I 
have  made  in  regard  to  the  visit  of  the 
Chief  Electoral  Officer  to  the  Macleay 
electorate,  in  support  of  the  candida- 
ture of  the  Prime  Minister,  are  made 
on  the  authority  of  the  honorable  mem- 
ber for  Macquarie,  who  was  a  candi- 
date for  the  same  seat,  and  who  has' 
assured  me  that  the  officer  in  question  was 
all  over  the  electorate.  He  may  not  have 
driven  with  the  Prime  Minister  in  the  same 
buggy,  but  he  went  all  over  the  electorate 
fighting  his  cause.  The  report  of  which 
we  are  asked  to  disapprove  has  been  laid 
upon  the  table  so  recently  that  we  have 
not  yet  been  able  to  obtain  printed  copies 
of  it. 

Sir  William  Lyne. — Would  it  not  be 
just  to  admit  that  I  laid  it  upon  the  table  as 
soon  as  I  received  it? 

Mr.  REID. —  I  do  not  question  that. 
I  do  not  suggest  that  the  honorable  gentle- 
man kept  it  back  so  that  it  should  not  be 
printed.  I  only  mention  the  simple  naked 
fact  that  it  has  not  been  printed,  so  that 
copies  of  it  may  be  available  for  honorable 
members.  There  may  be  a  hundred  official 
explanations,  showing  that  although  miracles 
of  zeal  were  wrought,  it  was  unavoidable 
that  the  printing  should  not  take  place.  I 
am  dealing  with  the  simple  naked  fact  that 
the  interests  of  the  people  of  New  South 
Wales  are  being  guillotined  by  honorable 
members  who  have  not  read  the  report 
upon  this  vital  question.  It  is  not  a  report 
which  one  can  take  up  and  read  in  a 
moment.  It  does  not  cover  merely  a  page 
of  print ;  it  covers  34  pages  of  close 
typewriting,  and  it  would  be  impossible  for 
any  honorable  member  to  digest  its  recom- 
mendations by  a  cursory  glance  over  its  con- 
tents. I  ask  the  Government  if  they  will  ad- 
journ the  debate  so  that  honorable  members, 
before  they  vote  on  the  question  at  the  beck 
of  the  Ministry,  may  obtain  copies  of  the 
report,  and  bring  to  bear  upon  its  considera- 
tion the  intelligence  with  which  the  Creator 
has  endowed  them.     Will  they  allow  their 
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supporters  to  exercise  their  independence  to 
that  extent?  Or,  to  put  my  request  in  a 
more  conciliatory  form,  will  the  Government 
consent  to  postpone  the  division  upon  this 
motion  until  honorable  members  have  had 
an  opportunity  to  read  the  report  in 
print  ? 

Sir  Edmund  Barton. — Upon  what  state- 
ment in  the  report  is  that  request  based  ? 

Mr.  REID. — For  one  thing,  upon  the 
fact  that  the  document  is  composed  of 
thirty-four  typewritten  pages  which  it  is 
impossible  to  understand  by  merely  glancing 
over  them. 

Sir  William  Lynb.  —  Nearly  the 
whole  cf  it  is  taken  up  with  the  description 
of  boundaries  and  a  statement  of  the  popu- 
lation in  the  various  divisions. 

Mr.  REID.  — •  Those  descriptions  are 
most  important.  I  have  looked  at  some  of 
them,  and  I  shall  refer  to  them  later  on. 
It  is  not  as  though  we  were  in  Court,  moving 
for  a  rule  nisi,  when  it  is  a  question  whether 
the  evidence  need  or  need  not  be  read.  I 
am  simply  asking  for  what  is  right ;  for  what 
is  fair  to  the  Commissioner  and  necessary 
in  the  interests  of  the  people  of  New  South 
Wales.  When  we  dealt  with  the  Vic- 
torian distribution  we  had  printed  copies 
of  the  Commissioner's  report  before  us,  and 
could  form  our  own  judgments  upon  his 
recommendations,  and  give  an  intelligent 
vote  upon  them.  Honorable  members, 
whether  they  did  right  or  wrong  in  dis- 
approving of  that  distribution,  can  fairly  say, 
"  We  saw  the  report  and  read  the  reasons  of 
the  Commissioner,  so  that  we  knew  what 
we  were  doing."  But  how  can  any  honor- 
able member  say  that  he  knows  what  he 
is  doing  in  connexion  with  the  New  South 
Wales  distribution  when  he  has  not 
read  the  report  of  the  Commissioner  1 
However,  we  shall  see.  I  make  that  appeal 
to  the  Government.  Putting  aside  the 
other  members  of  the  Ministry,  who  do  not 
care  much,  I  make  that  appeal  to  the 
Ministers  who  represent  New  South  Wales. 
Will  the  two  Ministers  who  represent  the 
people  of  New  South  Wales  do  them  the 
justice  to  allow  that  report  to  go  into  the 
hands  of  honorable  members  before  this 
momentous  decision  is  given  t  Will  they 
do  that  for  New  South  Wales  in  this  matter 
which  they  do  in  reference  to  the  most  con- 
temptible questions  ?  In  the  most  ordinary 
matters  of  administration,  honorable  mem- 
bers have  only  to  ask  that  the  papers  be  laid 
upon   the   table  and    printed,  to  insure 


compliance  with  the  request.  This  is  not  a 
question  of  doing  something  in  a  hurry,  but 
of  tearing  all  that  has  been  done  into 
pieces,  and  doing  nothing ;  so  that  there  is 
no  urgency  regarding  an  act  of  destruction 
of  that  kind.  In  order  to  show  honorable 
members  that  this  report  really  ought  to  be 
considered  upon  the  very  point  which  tie 
Minister  has  mentioned,  I  shall  read  one 
or  two  paragraphs.  For  the  information 
of  honorable  members  I  should  like  to  say 
that  the  Minister  admits  that  Mr.  Houston, 
the  Electoral  Commissioner  for  New  South 
Wales,  is  one  of  the  most  eminently  quali- 
fied men  for  such  a  task  who  could  be 
found  in  that  State.  There  is  no  doubt  of 
that.  He  has  been  Under-Secretary  for 
Lands  for  many  years,  and  is  now  a  mem- 
ber of  the  Land  Court  of  New  South 
Wales,  and  as  such  has  travelled  over  a 
large  portion  of  the  State.  He  is  a  most 
able,  independent,  and  fearless  man.  Now, 
I  just  ask  honorable  members,  if  they  will 
not  trouble  to  read  this  report  before  they 
decide — if  that  is  too  great  a  tax  upon  their 
industry  or  upon  their  patriotism — to  listen 
for  a  moment  to  one  or  two  paragraphs  in 
the  document.  In  the  first  place,  I  wish  to 
dwell  for  a  moment  upon  this  question  of 
community  or  diversity  of  interests.  I  am 
afraid  that  there  is  running  through  the 
consideration  of  this  matter,  without  any 
conscious  intention — I  do  not  wish  to  ac- 
cuse any  one  of  any  conscious  intention  to 
do  that  which  they  know  to  be  wrong — 
a  disposition  to  impart  a  political  complexion 
to  the  question  of  diversity  or  community  of 
interest.  Community  of  interest  is  regarded 
as  meaning  community  of  interest  with  the 
party  which  is  in  power.  There  is  a  mem- 
ber of  the  Government  party  who  will  be 
wiped  out  if  the  existing  conditions  are  not 
preserved,  and  there  is  a  member  of  another 
party,  which  is  closely  associated  with  the 
Government,  who  is  also  in  a  state  of  doubt 
regarding  his  prospects  of  return  if  the  new 
boundaries  are  adopted.  Both  these  gentle- 
men have  been  rejuvenated  by  this  patriotic 
Government,  and  I  suppose  that  when  both 
parties  are  satisfied,  everything  is  about- 
right — at  least,  so  far  as  divisions  are  con- 
cerned. 

Mr.  Page. — The  right  honorable  gentle- 
man ought  to  know. 

Mr.  R  EID. — I  do  know.  But  I  am  not  at 
present  in  the  shafts  to  be  driven. 
I      Mr.  Paoe.—  The  right  honorable  gentle- 
I  man  may  be  there  soon. 
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Mr.  REID. — If  so,  the  honorable  member 
will  find  me  a  more  restive  animal  than  the 
one  with  which  he  has  to  deal  at  present.  I 
give  him  fair  notice  that  we  may  have  an 
honorable  alliance  and  work  together  for  ail 
things  in  which  we  believe,  but  that  it  will 
never  be  a  caso  of  the  wrong  fellow  using 
the  whip  all  the  time.  There  will  be  no 
whipping  at  all — there  never  was  before  in 
our  relations ;  when  it  comes  to  that  I 
hope  we  shall  be  able  to  agree  to  part  com- 
pany. 

Mr.  Page. — The  right  honorable  gentle- 
man was  not  too  bad  when  he  was  in  the 
shafts. 

Mr.  REID. — No.  I  had  the  advantage 
of  carrying  my  policy  with  the  assistance  of 
my  friends  of  the  labour  party  who  believed 
in  another  type  of  fisealism. 

Mr.  SPEAKER— Order!  The  right 
honorable  member  is  not  addressing  himself 
to  the  question  before  the  House. 

Mr.  REID. — My  honorable  friend  from 
Queensland  has  quite  a  breezy  influence  upon 
the  debate.  I  wish  honorable  members  to 
listen  to  one  or  two  of  the  paragraphs  in 
the  report,  but  I  must  ask  them  not  to  take 
my  reading  of  these  paragraphs  as  absolving 
them  from  studying  the  document  them- 
selves. I  do  not  desire  to  be  made  a 
convenience  of.  I  do  not  propose  to 
read  the  report,  but  only  enough  of  it 
to  show  honorable  members,  especially 
those  who  have  been  "fixed-up"  already, 
that  they  and  those  whose  votes  are  still 
in  the  balance  ought  to  regard  it  as 
their  duty  to  consider  the  report.  Just  let 
me  point  out  the  condition  of  affairs  that 
exists  at  the  present  time.  In  paragraph 
14  of  the  report,  the  Commissioner  refers  to 
the  female  votes,  and  the  difference  that  is 
made.    He  says — 

It  is  obvious  that  in  the  present  condition  of 
the  electorates,  with  numbers  varying  from  1*2,139 
(Darling)  to  32,476  (Lang). 

Just  consider  the  present  state  of  things 
which  this  House  is  asked  to  perpetuate  in 
a  country  of  manhood  and  womanhood 
suffrage,  with  a  great  labour  party,  whose 
vital  plank  is  "one  vote,  one  value."  There 
are  no  reservations  in  the  labour  platform 
about  droughts,  or  floods,  or  strokes  of 
lightning,  or  party  considerations;  that  fool 
of  a  programme  is  straight,  and  contains  no 
reservations  or  qualifications.  "One  vote 
one  value"  is  the  plank.  The  Commissioner 
points  out  that  the  existing  discrepancy 
ranges  between  12,000  electors  returning 


one  member  and  32,000  electors  returning 
one  member.  Now,  there  is  the  state  of 
things  which  the  Commissioner  brings 
before  this  House  elected  on  manhood 
suffrage.  Are  we  going  to  carry  our  desire 
to  keep  the  conservative,  country,  bucolic 
element  over  the  restless  democracy  to  such 
an  extent  that  there  is  to  be  in  the  hands 
of  the  men  in  the  country  two  and  a  half 
times  the  political  power  that  is  in  the 
hands  of  the  men  in  the  towns  1  Has  it 
gone  quite  so  far  as  that  1  Is  not  that  a  range 
of  difference  between  the  minimum  and 
maximum  that  might  be  almost  too  much 
for  the  men  who  believe  in  political 
equality ;  for  those  who  do  not  regard 
it  as  a  phrase  or  a  plank  in  a  wooden 
platform,  but  as  a  real  belief  ?  Does  not 
this  state  things  take  us  back  to  the 
rotten  boroughs  of  the  mother  country? 
What  was  the  fight  in  the  mother  country 
but  that  of  the  conservatives  against  the 
artisans  in  the  towns  obtaining  political 
power  ?  We  saw  little  knots  of  people  in 
the  country  returning  members  against 
hundreds  of  thousands  of  artisans  who,  be- 
cause they  lived  in  towns,  and  were  pro- 
gressive and  therefore  dangerous,  were 
disqualified  by  an  infamous  abuse  of  the 
electoral  law.  We  have  a  similar  in- 
famous abuse  here,  not  brought  about  by 
political  corruption  or  anything  of  that  sort, 
but  an  existing  fact.  The  state  of  things 
in  New  South  Wales  is  so  bad  that  if  we 
agreed  to  this  motion,  12,000  men  and 
women  in  one  part  of  the  State  would  have 
political  power  equal  to  that  enjoyed  by 
32,000  men  and  women  in  another  part  of 
the  State. 

Mr.  Mahon. — I  suppose  the  right  honor- 
able gentleman  is  taking  extreme  cases  ? 

Mr.  REID. — I  am  simply  giving  the 
statement  of  the  Commissioner. 

Mr.  Mahon. — But  are  not  the  cases  men- 
tioned extreme  ? 

Mr  REID. — It  must  be  so.  Now  I  come 
to  the  question  of  the  extreme  to  which  a 
democrat  can  stretch  his  political  conscience. 
Can  he  stretch  it  to  the  difference  between 
32,000  votes  and  1 2,000  votes  ?  Is  it  stretch- 
able  enough  for  that  t  Look  at  the  infinite 
precautions  which  we  took  in  the  Electoral 
Act.  If  a  voter  happened  to  be  five  miles 
away  from  a  booth,  we  provided  facilities 
which  would  enable  him  to  record  his  vote. 
We  took  infinite  precautions  in  the  framing 
of  that  Act,  which,  in  the  light  of  the  present 
proposal,  becomes  a  huge  hypocrisy.  We 


Digitized  by 


Google 


3656       Electoral  Divisions :     [REPRESENTATIVES.]      New  South  Wales. 


took  infinite  pains  to  insure  that  every  stray  J 
solitary  elector  away  in  the  country  should 
be  entitled  to  bring  the  whole  resources  of 
the  State  under  .his  control,  in  order  to 
enable  him  to  register  his  vote,  and  now  we 
find  that  the  man  who  introduced  that  Bill 
would  disfranchise  20,000  electors  in  one 
electorate.  What  a  hideous  hypocrisy !  It 
may  be  tolerated  here,  but  I  do  not  think  it 
will  elsewhere.  This  is  a  sort  of  arithmetic 
that  no  political  gloss  will  gild.  All  this  is 
not  my  exaggeration  but  the  statement  of 
the  Commissioner.  I  shall  read  the  whole 
paragraph  which  is  a  very  short  one — 

It  is  obvious  that  in  the  present  condition  of 
the  electorates,  with  numbers  varying  from 
12,139  (Darling)  to  32,476  (Lang),  equality  of 
representation  has  no  place  ;  and  to  give  effect  to 
the  principle  as  contemplated  by  the  Statute  a 
reconstruction  of  the  existing  boundaries  of 
electorates,  more  or  less  extensive  in  character, 
becomes  inevitable. 

Mr.  Houston  is  not  a  lawyer,  and  he  did 
not  need  to  be  a  lawyer  to  see  the  fact  that, 
if  we  are  to  give  a  loyal  adherence  to  the 
principles  of  the  Electoral  Act,  some  recon- 
struction is  absolutely  necessary.  Surely 
these  are  matters  upon  which  honorable  mem- 
bers may  take  the  trouble  to  inform  them- 
selves. It  is  not  much  to  ask  honorable 
members  in  the  course  of  their  busy  lives  to 
read  a  short  report  upon  such  an  important 
matter.  It  is  easy  to  hand  matters  over 
to  the  Government,  and  let  them  do  every- 
thing ;  but  it  is  not  fair.  Now,  here  is 
another  paragraph  I  should  like  to  read.  I 
wish  to  point  out  that  the  Commissioner 
has  given  legitimate  effect  in  his  distribu-  I 
tion  to  all  that  the  Minister  has  in  view. 
I  should  like  to  read  to  honorable  members 
paragraph  19,  which  is  as  follows  : — 

An  examination  of  the  number  of  electors 
allocated  to  the  proposed  divisions,  as  set  out  in 
the  table  given  in  paragraph  1 — 

How  many  honorable  members  have  read 
the  table  given  in  paragraph  1  ?  How  many 
of  the  judges  who  are  sitting  here  to 
determine  the  electoral  destinies  of  the 
State  of  New  South  Wales  have  read  this 
evidence,  upon  which  they  are  to  decide  1 
The  paragraph  reads — 

An   examination   of   the  number  of  electors 
allocated  to  the  proposed  divisions,  as  set  out  in 
the  table  given  in  paragraph  1,  will  show  that, 
while  high  numbers  have  been  adopted  in  thickly  j 
populated  areas  such  as  the  divisions  of  the  city  I 
of  Sydney  and  suburbs  and  Newcastle,  moderate  I 
or   low   numbers   have   lieeu   assigned   to   the  ' 
divisions  in  the  central  or  western  districts,  and  j 
to  some  of  the  coastal  divisions.  ! 
Mr.  Rtid. 


The  Commissioner  has  given  full  considera- 
tion to  all  these  matters.  There  is  one 
paragraph  in  which  the  Commissioner 
refers  to  the  calamitous  state  of  affairs, 
which  has  been  mentioned  in  connexion 
with  the  drought,  and  I  wish  to  point 
out  how  he  has  taken  into  consideration 
those  matters  to  which  some  honorable 
members  attach  a  great  deal  of  importance. 
According  to  this  report  there  are  558,000 
electors  in  the  State  of  New  South  Wales. 
There  are  396,000  electors-  in  the  city,  and 
in  what  are  called  the  coast  electorates, 
including  Newcastle,  and  the  population 
up  and  down  the  cqast.  The  Commis- 
sioner has  given  the  total  number  of 
electors  in  the  coast  districts  includ- 
ing Sydney  and  suburbs,  and  he  finds 
there  are  396,000  in  that  area.  There  are 
192,000  in  the  rest  of  New  South  Wales. 
The  more  populous  part  of  the  State  to 
which  I  have  referred,  with  396,000  electors 
has  fifteen  members,  which  gives  in  round 
numbers  an  average  of  26,000  electors  per 
member.  The  country  districts  with  1 92,000 
electors  have  eleven  members,  so  that  the 
average  number  of  country  electors  per 
member — and  this  is  under  the  new  plan 
which  we  are  asked  to  reject,  and  not 
under  the  old  state  of  affairs — is  17,000, 
against  an  average  constituency  in  the 
populous  area  of  26,000.  Surely  the 
difference  between  17,000  and  26,000  elec- 
tors carries  the  idea  of  favouring  the 
country  a  fair  length  ! 

Mr.  McCay. — Is  the  right  honorable 
and  •  learned  member  sure  of  his  figures, 
because  they  seem  to  diverge  more  widely 
than  does  the  allowance  under  the  Act  I 

Mr.  REID. — We  allowed  a  margin  of 
one-fifth,  which  in  the  case  of  many  of  the 
electorates  represents  a  range  of  10,000. 
The  figures  are  given  by  the  Commis- 
sioner in  paragraph  10  of  his  report- 
He  says — 

It  will  be  seen  that  the  eight  city  and  suburban 
electorates  (namely,  East  Sydney,  West  Svdney, 
Wentworth,  South  Sydney,"  Lang,  Dalley,  Parkas 
and  North  Sydney)  include  234,406  electors,  or 
nearly  two-fifths  (39*74  per  cent.)  of  the  whole 
number  of  electors  ;  and  further,  that  these  elec- 
torates, together  with  the  Coast  electorates 
(namely,  Richmond,  Cowper.  Hunter,  Newcastle. 
Parramatta,  Ilia  warm  and  Eden-Monaro)  contain 
no  less  than  396,869  voters,  or  over  two-thirds  of 
the  electoral  population  of  the  State.  The  re- 
maining 192,920  electors  are  distributed  over  an 
immense  area,  embracing  about  five-sixths  of  the 
State. 
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Is  there  an  honorable  member  who  will 
openly  and  straightforwardly  declare  that  it 
is  part  of  the  principle  of  adult  suffrage  that 
the  area  upon  which  men  live  shall  be 
counted?  Is  there  an  honorable  member 
who  in  the  face  of  a  single  elector  in  Aus- 
tralia will  avow  that  that  principle  is  recog- 
nised in  our  electoral  system  1  Is  "  commu- 
nity of  interest"  to  be  represented  by  the 
possession  or  occupation  of  acres  ?  The 
Commissioner  continues — 

The  addition  of  286,000  elector*  to  the  voting 
power  of  a  State  might  of  course — 

I  ask  honorable  members  to  recollect  that 
there-  are  now  nearly  300,000  electors  in 
New  South  Wales  whose  names  were  never 
previously  on  the  roll- 
be  expected  to  cause  some  disturbance  of  the 
existing  electoral  arrangements,  but,  when  it  is 
found  that  more  than  two-thirds  of  the  total 
number  of  this  new  army  of  voters  are  located 
practically  on  the  eastern  margin  of  the  State, 
it  is  apparent  that  exceptional  action  must  be 
taken  to  bring  the  electoral  system  into  line  with 
legislative  requirements. 

If  anybody  is  a  trustee  for  the  honest  carry- 
ing out  of  legislation  surely  it  is  a  member 
of  this  House.  How  can  we  expect  men  to 
submit  to  our  laws,  and  to  go  to  gaol  if  they 
break  them,  when  we  ourselves  break  them 
flagrantly  in  Parliament  assembled  ?  May 
I  remind  honorable  members  of  the  defini- 
tion of  "  undue  influence,"  which  we 
solemnly  inserted  in  our  Electoral  Act? 
Section  178  reads — 

Without  limiting  the  effect  of  the  general  words 
in  the  preceding  section,  "undue  influence" 
includes  every  interference  or  attempted  interfer- 
ence with  the  free  exercise  of  the  franchise  of  any 
voter. 

I  say  that  this  is  a  gigantic  attempt  at 
undue  influence.  It  is  an  attempt  to  inter- 
fere with  the  franchise,  not  of  one  voter  but 
of  hundreds  of  thousands  of  voters.  Here 
these  gentlemen  of  delicate  political  con- 
science, who  prescribe  gaol  punishment  for 
•men  who  tamper  with  a  vote  ;  who  are  so 
scrupulous  about  the  law  which  is  to  govern 
people  who  are  not  members  of  Parliament, 
that  if  some  ignorant  wretch  makes  a  trip  by 
endeavouring  to  influence  a  voter  at  the 
polling  booth,  under  our  august  directions 
he  may  be  imprisoned,  declare  that  if  we 
interfere  with  the  rights  of  hundreds  of 
thousands  of  electors  to  vote  at  all,  or  to 
vote  honestly  and  fairly,  it  is  then  a  matter 
of  high  State  necessity.  There  has  been  a 
drought,  we  are  told.  An  enormous  town 
in  the  interior  of  New  South  Wales  which 


never  possessed  more  than  300  or  400  souls 
at  the  best  of  times  has  lost  some  of  its 
population.  These  remarkable  vicissitudes 
are  not  provided  for  in  this  fool  of  an  Act, 
although  we  provided  for  the  case  of  a  man 
who  might  be  absent  from  a  certain  place 
upon  polling  day.  He  can  utilize  the  post- 
otfice  in  order  that  his  vote  may  be 
recorded.  What  a  farce  it  is  to  tell 
people  that  they  have  an  equal  opportunity 
of  exercising  the  franchise  when,  in  one 
part  of  the  country,  12,000  electors  can 
return  a  member,  whilst  in  another 
part  it  takes  32,000  electors?  What 
fatuous  talk  of  equality !  Before  this 
drought  occurred — or  rather  before  it 
reached  the  climax  of  its  severity  within 
the  last  twelve  or  eighteen  months,  because 
last  year  we  lost  16,000,000  sheep  and  nearly 
the  whole  of  our  harvest  of  16,000,000 
bushels  

Mr.  Watson.— On  the  figures  of  1902? 

Mr.  REID. — I  intend  to  quote  figures 
which  relate  to  the  period  when  the  present 
electorates  were  first  defined.  I  want  honor- 
able members  to  realize  the  difference  which 
was  then  made  in  favour  of  the  country 
districts. 

Mr.  Page. — Why  did  the  right  honor- 
able and  learned  member  permit  of  that  1 

Mr.  REID. — I  am  not  responsible  for  it. 

Mr.  Page. — The  right  honorable  and 
learned  member  was  in  the  New  South 
Wales  Parliament  at  the  time. 

Mr.  REID. — The  present'  Minister  for 
Trade  and  Customs  is  the  gentleman  whom 
the  honorable  member  should  question.  I 
chanced  to  be  the  poor  leader  of  the  Oppo- 
sition at  the  time.  I  have  not  so  many 
supporters  when  I  am  out  of  office  as  I  have 
when  I  am  in.  I  have  not  so  many  persons 
running  after  me  when  I  am  in  opposition, 
as  when  I  am  in  Ministerial  office.  If  I 
were  upon  the  Treasury  Benches  I  should 
have  plenty  of  friends,  although  I  might  not 
be  able  to  oblige  them  so  well  as  does  the 
Minister  for  Trade  and  Customs,  because 
he  sticks  at  nothing  from  a  tram  ticket  to  a 
transcontinental  tour.  I  ask  honorable 
members  to  cast  their  minds  back  to  the 
state  of  affairs  which  existed  before  we 
adopted  adult  suffrage.  As  the  Com- 
missioner points  out,  two-thirds  of  the 
female  vote  in  New  South  Wales  is  resident 
upon  the  eastern  side  of  the  State.  There- 
fore, the  discrepancies  which  existed  then  as 
against  the  populous  areas  are  intensified  by 
the  fact  that  out  of  300,000  new  voters 
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200,000  are  resident  within  those  areas. 
The  number  of  voters  within  the  exist- 
ing electorates,  the  boundaries  of  which 
we  are  asked  to  perpetuate,  ranged  from 
14,000  to  15,000  in  the  case  of  city 
constituencies — Newcastle  has  15,000  elec- 
tors—down to  9,700  in  Richmond,  9,300 
in  Darling,  and  9,900  in  Riverina.  Hon- 
orable members,  therefore,  will  see  that 
taking  the  old  boundaries,  and  the  basis 
upon  which  they  were  determined,  there 
was  a  difference  as  between  town  and 
country  electorates  of  5,000  voters  in  15,000. 
In  the  city  electorates  there,  were  roughly 
speaking,  15,000  voters,  and  in  the  small 
country  electorates  10,000.  Of  course 
some  of  the  country  electorates  are  very 
populous.  There  are  four  or  five  country 
electorates  containing  about  10,000  voters 
each.  There  is  thus  a  discrepancy  of  33 
per  cent,  in  favor  of  the  country  as  against 
the  town.  The  addition  to  that  dis- 
crepancy caused  by  the  introduction  of  the 
female  vote  makes  it  something  enormous. 

Sir  William  Lyne.  —  But  the  right 
honorable  member  must  allow  for  the 
female  voters  in  the  country  districts. 

Mr.  REID.  —  Two  hundred  thousand 
women  reside  in  a  limited  strip  of  country 
upon  the  eastern  side  of  the  State,  and 
the  other  100,000  are  scattered  all  over 
the  country  districts.  There  is,  therefore,  a 
further  discrepancy  of  one-third  in  the  case 
of  the  women.  There  was  a  difference  of 
33  per  cent,  previously.  Yesterday  the 
Minister  claimed  as  the  ideal  of  his  demand 
in  the  interests  of  the  country  that  there 
should  be  a  difference  of  only  one-fourth. 

Sir  William  Lyne. — I  said  that  that 
is  what  I  proposed  in  the  Bill. 

Mr.  REID. — I  cannot  refer  to  a  better 
authority  than  is  the  leader  of  the  labour 
party  upon  this  question.  A  question 
of  suffrage  is  involved,  and  that  is'  a 
matter  in  which  he  has  taken  a  very  great 
interest.  When  the  Electoral  Bill  was 
under  consideration  the  honorable  member 
for  Bland  repudiated  the  idea  of  allowing 
such  a  large  margin  as  that  proposed,  as 
honorable  members  will  see  upon  reference  to 
Hansard,  page  13,956.  That  was  his 
opinion,  and  in  this  connexion  it  is  interest- 
ing to  note  the  difference  between  the 
principles  advocated  by  some  honorable 
members  and  their  practice.  This  differ- 
ence is  one  of  the  most  marvellous 
that  we  have  yet  seen.  At  the  same 
time,  1  think  that  the  labour  party  can 


at  least  claim  to  have  been  as  consistent 
as  has  any  other  party  in  the  State 
They  have  had  a  clear  programme,  and  they 
have  stood  loyally  to  it.  It  is  therefore 
all  the  more  remarkable  that  honorable 
members  of  that  party  should  seem,  when  it 
comes  to  a  question  of  electoral  boundaries, 
to  fall  from  the  high  elevation  in  which 
they  discoursed  on  the  abstract  aspect  of 
this  matter.  The  honorable  member  for 
Bland  said — 

My  experience  is  that  the  country  voter  does 
register  his  vote,  and  takes  a  keener  interest  in 
the  affairs  of  the  country  than  do  more  indifferent 
people  in  the  city.  I  could  not  on  any  con- 
sideration vote  for  a  principle  which  I  believe  to 
be  radically  wrong. 

This  is  a  grand  attitude  to  take  up. 

Mr.  Page. — The  right  honorable  member 
would  not  act  contrary  to  that  principle  ? 

Mr.  REID. — No;  and  I  am  notgoing^o 
do  so  on  this  occasion,  but  the  honorable 
member  is — that  is  the  difference.  The  honor- 
able member  for  Bland  was  careful  enough  to 
say  what  was  the  principle  that  he  was  so 
much  determined  to  support.  Speaking  for 
my  honorable  friends  of  the  labor  party, 
he  gave  expression  to  this  noble  sentiment, 
which  is  quite  on  the  lines  of  the  plat- 
form— 

Every  person,  no  matter  where  he  happens  to 
reside,  should  have  an  equal,  and  only  an  equal, 
voice  in  the  control  of  the  country's  affairs- 
Mr.  Page. — Hear,  hear. 
Mr.  REID. — Honorable  members  of  the 
Labour  party  are  becoming  such  experienced 
politicians  that  they  cheer  a  sentiment  and 
vote  the  other  way. 

Mr.  Thomas. — The  right  honorable  mem- 
ber taught  us  how  to  do  that. 

Mr.  REID. — There  can  be  no  doubt  about 
a  further  statement  which  was  made  by  the 
honorable  member  for  Bland.  I  ask  honor- 
able members  to  listen  to  this — 

If  we  make  special  provision  for  country  voters 
we  might  as  well  make  special  provision  for  gum 
trees. 

This  is  a  straight-out  democratic  senti- 
ment. 

Mr.  Page. — Hear,  hear.    It  is. 

Mr.  REID. — Honorable  members  of  the 
labor  party  are  now  all  gum  trees. 

Mr.  Page. — The  right  honorable  member 
is  the  only  one  who  is  up  a  gum  tree. 

Mr.  SPEAKER. — Order.  I  must  ask 
the  honorable  member  for  Maranoa  to  re- 
member that  the  standing  orders  provide 
that  noises  or  disturbances  of  any  kind  cal- 
culated to  interrupt  the  course  of  a  debate' 
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shall  not  be  permitted.  I  must  ask  the 
honorable  member  to  observe  the  standing 
order,  and  to  refrain  from  interjecting. 

Mr.  KEID. — If  the  honorable  member 
would  only  observe  the  quota  no  one 
would  complain.  This  is  a  very  strong 
and  true  declaration  of  a  principle  upon 
which  our  whole  political  Constitution  is 
founded.  I  desire  to  ask  honorable  mem- 
bers to  consider  whether  they  are  carrying 
out  that  sacred  principle  in  giving  a  man 
who  lives  in  a  country  district  of  New  South 
"Wales  two  and  a  half  times  the  power  of 
selecting  a  member  that  is  enjoyed  by  a 
man  who  lives  in  a  town  electorate?  That 
is  a  question  which  will  have  to  be  answered 
several  times,  if  this  matter  goes  on  as  the 
Government  propose.  It  will  require  a  cer- 
tain amount  of  ingenuity  to  bring  a  rift  of 
that  kind  a  bit  together.  I  have  pointed 
out  that  under  the  old  divisions,  which  we 
established  some  years  ago,  there  was  a  dif- 
ference of  33,000  per  cent,  in  favor  of  th 
country  electorates.  That  difference  is  ag- 
gravated now  by  the  fact  that  the  female 
vote  is  to  be  found  mainly  in  the  populous 
parts  of  the  State.  That  state  of  affairs 
is  shown  in  its  extreme  form  by  the 
cases  which  the  Commissioner  mentions 
— the  difference  between  the  number  of 
voters  in  the  electorate  of  Riverina 
which  is  represented  by  my  honorable 
friend,  Mr.  Chanter,  and  the  electorate  of 
West  Sydney,  which  is  represented  by  my 
honorable  and  learned  friend,  Mr.  Hughes. 
I  admit  that  it  is  a  mere  accident  that  the 
honorable  member  for  Riverina  happens  to 
sit  on  the  other  side  of  the  House,  and  I 
suppose  that  it  is  all  the  better  for  him  that 
he  does  so.  But  we  have  here  a  curious 
contrast.  The  honorable  and  learned  mem- 
ber for  West  Sydney  sitting  on  this  side  of 
the  House  represents  32,000  electors,  while 
the  honorable  member  for  Riverina  sitting 
on  the  Government  side  represents  12,000. 

Mr.  Tudor. — The  honorable  and  learned 
member  for  West  Sydney  represents  nearly 
as  many  electors  as  I  do. 

Sir  John  Quick. — There  is  the  same  dis- 
parity between  the  number  of  voters  for 
Yarra  and  the  number  in  the  electorate  of 
Wimmera. 

Mr.  REID. — If  that  is  so,  I  fail  to  under- 
stand the  eloquence  which  my  honorable 
and  democratic  friend  displayed  in  dealing 
with  this  question.  The  earnestness  dis- 
played by  him  was  of  a  kind  which  I  should 
have  expected  him  to  show  on  some  much 


higher  plane.  It  is  very  easy  to  talk  to 
large  masses  of  the  people,  and  to  say — 
"Ladies  and  gentlemen,  you  are  all  free 
and  independent  electors,  each  having  a  fair 
share  of  political  power,  regardless  of  dis- 
tinctions of  wealth  or  locality."  How 
beautiful  it  sounds  !  But  when  we  come  to 
fix  the  boundaries  of  our  electorates,  what 
a  difference  there  is.  We  are  told  that  there 
must  be  a  discrepancy  of  20,000  between 
the  number  of  voters  in  two  electorates  in 
order  to  provide  for  the  loss  which  the 
drought  occasioned  in  the  population  of  a 
district  which  never  had  20,000  men,  women, 
and  children  within  its  borders.  The  honor- 
able and  learned  member  has  referred  to  the 
position  of  a  certain  part  of  New  South 
Wales.  I  would  remind  the  House 
that  two  suburbs  of  Sydney  have  a 
greater  population  than  is  to  be  found 
in  one-half  of  New  South  Wales.  Two 
suburbs  of  Sydney,  covering  an  area  of 
4  square  miles,  have  more  electors  than  are 
to  be  found  in  one-half  of  '  the  State  com- 
prising an  area  of  something  like  150,000 
square  miles.  These  facts  call  upon  a  man 
to  act  in  accordance  with  some  principle.  Are 
the  people  in  the  town  to  be  denied  equal 
political  power  1  If  so,  we  should  let  them 
know  it.  Do  not  let  us  construct  elaborate 
laws  to  give  them  fair  play,  and  then  do  some- 
thing different.  Do  not  let  the  law  makers  be 
the  law  breakers.  If  there  is  a  time  when  a 
House  of  Parliament  .occupies  an  unhappy 
position  it  is  when  it  is  discussing  its  own 
personal  interests.  What  question  could  be 
of  personal  interest  to  every  honorable 
member  in  this  Chamber  if  this  is  not  ?  I 
am  happy  to  think,  however,  that  whatever 
our  interests  have  been  we  have  always  en- 
deavoured to  steer  absolutely  clear  of  them. 
It  is  unfortunate  that  we  should  be  placed 
in  a  position  of  being  judges  in  a  matter 
affecting  our  own  interests.  No  man 
likes  to  occupy  such  a  position  if  he  can 
fairly  avoid  it,  and  it  is  an  unhappy  circum- 
stance that  whereas  we  took  so  much  pains  to 
construct  a  fair  and  equitable  system  of 
national  voting,  we  are  now  acting  so  far 
below  our  own  standard  when  our  elector- 
ates and  the  votes  of  the  men  whom  we  have 
to  address  and  solicit  to  return  us  to  Par- 
liament are  affected.  It  is  an  unhappy 
state  of  things,  however  honorable  and 
straightforward  every  honorable  member  is, 
and,  I  have  no  doubt,  will  be,  in  his  actions. 
We  deliberately  put  aside  this  power. 
We  deliberately  and  properly  took  a  course 
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which  was  a  very  extreme  but  a  proper 
one.  We,  by  our  own  legislation,  prac- 
tically said  :  "  We  cannot  have  Ministers 
tampering  with  electoral  boundaries  ;  we 
cannot  have  members  dealing  with  matters 
of  electoral  boundaries;  not  that  they 
will  do  any  wrong,  but  because  we  feel  that 
it  is  more  dignified  to  allow  these  matters 
to  be  decided  by  means  of  some  other 
machinery."  We  decided  that  the  Govern- 
ment should  have  power  to  select  a  Commis- 
sioner for  each  State,  and  that  when  the 
work  of  that  Commissioner  was  finished, 
we  should  have  power  in  reserve — very 
properly,  I  think — to  throw  it  out.  We 
had  another  provision  in  the  word 
"may,"  which  really  meant  "shall,"  as 
most  "  mays"  do  only  too  often  when 
applied  to  executive  action.  We  pro- 
vided that  if  the  House  were  dissatis- 
fied with  the  scheme  it  should  send  it 
back  to  the  Commissioner  for  alteration. 
That  is  the  machinery  of  our  electoral  law. 
We  are  asked  to  say  bow,  however, 
that  we  will  not  take  that  course,  but 
that  we  will  take  a  course  which  will 
enable  us  to  fix  the  electoral  boun- 
daries of  Australia  ourselves,  and  to 
adopt  boundaries  which  the  State  Par- 
liaments fixed  years  ago.  If  the  drought 
has  made  such  a  wonderful  difference  in  the 
population  of  some  of  the  country  districts, 
is  not  that  fact  the  strongest  condemnation 
of  the  proposal  to  adopt  boundaries  which 
existed  before  the  drought  was  severely 
felt  1  That  is  the  dilemma  of  the  drought 
argument.  The  drought  has  been  most 
severe  during  the  last  eighteen  months. 
Our  cure  for  a  state  of  things  which  has 
existed  during  this  period  is  to  revert  to 
a  state  of  affairs  which  existed  before  the 
drought  was  practically  felt.  I  can  see 
from  certain  indications  that  it  is  per- 
fectly hopeless  to  fight  this  matter.  The 
representatives  of  Queensland,  Victoria,  and 
New  South  Wales  voted  fairly  solidly  on  the 
proposition  submitted  to  us  in  connexion 
with  the  distribution  of  Victoria.  They  will 
do  so  in  dealing  with  this,  the  second  propo- 
sition, and  they  will  do  so  when  the  third 
motion  is  submitted  to  us.  There  is  no 
doubt  about  that,  and  perhaps  honorable 
members,  under  the  circumstances,  may  not 
think  it  worth  while  even  to  read  the  Com- 
missioner's report  in  reference  to  the  distribu- 
tion of  New  South  Wales.  I  think,  ne  ;er- 
theless,  that  the  Government  might  fairly 
give  them  an  opportunity  to  read  it,  if  it  is 

Mr.  Herd. 


only  for  the  sake  of  preserving  the  sem- 
blance of  virtue.  Let  us  assume  the  virtue, 
if  wehaveit  not.  Let  us  really  read  this  report, 
even  though  our  minds  may  be  made  up  as 
to  the  vote  which  we  are  to  give.  Let  us  at 
least  go  through  the  ceremonial  which  judges 
usually  follow  of  listening  to  the  evidence 
before  sentence  is  passed.  This  is  the  re- 
quest which  I  make.  I  do  not  know  that 
the  reading  of  the  report  will  cause  an 
alteration  in  regard  to  many  votes,  but  I 
think  that  in  common  fairness  this  able 
report  should  be  considered  together  with  the 
tables  appended  to  it  before  we  finally  deal 
with  this  question.  I  feel  that  I  have  fully 
done  my  duty  in  connexion  with  this 
matter.  I  do  not  know  what  the  Go- 
vernment have  to  say  to  my  suggestion, 
that  the  Commissioner's  report  should  be 
printed  and  placed  in  the  hands  of  honorable 
members.  I  have  no  desire  to  curtail  to- 
day's discussion  or  to  waste  a  single  moment 
of  the  time  of  the  House,  but  I  hope  that  if 
the  debate  continues  up  to  the  usual  hour 
of  adjournment,  the  Government  will  allow 
it  to  stand  aver,  in  order  to  enable  honorable 
members  to  obtain  a  printed  copy  of  this 
report  and  to  consider  it  before  dividing 
upon  the  motion.  That  is  the  request  I 
have  to  make. 

Mr.  SPENCE  (Darling).— I  have  listened 
to  the  case  made  out  by  the  leader  of  the 
Opposition,  and  it  seems  to  me  that  he  has 
endeavoured  to  work  up  a  great  feeling  of 
excitement  in  connexion  with  this  matter. 
He  has  nevertheless  failed  to  give  us  an 
analysis  of  the  situation  such  as  we  have 
had  from  him  at  other  times.  He  has  strongly 
complained  of  the  work  done  by  the  Chief  Elec- 
toral Officer,  and  it  is  contended  by  him  that 
that  'officer  is  incompetent  to  deal  with  a 
matter  of  this  kind.  That  seems  to  me  to 
be  an  argument  in  support  of  the  conten- 
tion that  the  scheme  has  been  so  badly  pre- 
pared that  it  is  unreliable. 

Mr.  Sydney  Smith. — The  scheme  was 
prepared  by  the  Commissioner,  not  by  the 
Chief  Electoral  Officer. 

Mr.  SPENCE.— The  leader  of  the  Opposi- 
tion dealt  at  some  length  upon  the  alleged 
incompetency  of  the  Chief  Electoral  Officer. 

Mr.  Reid. — A  good  man  might  have 
saved  all  this  trouble. 

Mr.  SPENCE.— The  right  honorable 
member  said  that  he  was  incompetent. 

Mr.  Reid. — If  he  is  a  competent  man  he 
should  be  working  for  the  New  South  Wales 
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Government,  instead  of  walking  about  enjoy- 
ing a  pension. 

Mr.  Sydney  Smith. — Does  the  honorable 
member  say  that  he  is  a  competent  man? 

Mr.  SPENCE. — I  am  not  discussing 
his  merits.  My  point  is,  that  if  the  leader 
of  the  Opposition's  criticism  of  the  Chief 
Electoral  Officer  be  correct,  we  have  strong 
reason  for  adopting  the  course  proposed  by 
the  Government.  I  do  not  know  why  he 
was  dragged  into  the  discussion.  I  have 
been  strongly  urged  by  the  "  few  hundred 
people "  living  in  the  back  parts  of  New 
South  Wales — to  whom  the  leader  of  the 
Opposition  has  referred — to  represent  their 
opposition  to  this  scheme  of  distribution. 

Mr.  F.  E.  McLean. — All  their  objections 
have  been  noted  by  the  Commissioner. 

Mr.  SPENCE.— They  are  strongly  op- 
posed to  this  re-adjustment  of  the  electoral 
boundaries,  and  lam  anxious  to  get  at  the  true 
facts  of  the  situation.  There  is  more  than  one 
reason  for  the  rejection  of  this  distribution. 
One  reason  why  I  think  we  should  disap- 
prove of  the  proposed  distribution  is  that 
the  people  of  the  western  districts  of  New 
South  Wales  very  strongly  object  to  the  way 
in  which  the  Federal  divisions  there  have 
been  allotted.  It  cannot  be  said  that  the 
Commissioner,  in  markingout  the  boundaries 
of  those  divisions,  has  obeyed  the  instruc- 
tions of  the  Act  to  have  regard  to  com- 
munity of  interests,  or  means  of  communica- 
tion. For  instance,  the  townships  of  War- 
ren, Nyngan,  and  Cobar  are  made  part  of 
Riverina  electorate,  although  their  interests 
have  nothing  in  common  with  those  of 
Riverina  proper,  whose  population  is,  in 
its  business  relations,  associated  chiefly 
with  Victoria,  as  are  the  people  of  Broken 
Hill  with  Adelaide. 

Mr.  Reid. — Perhaps,  it  would  have  been 
difficult  to  obtain  the  necessary  quota  in 
any  other  way. 

Mr.  SPENCE. — No;  the  quota  could  have- 
been  obtained  by  extending  the  Riverina 
division  towards  Albury.  No  one  can  reason- 
ably contend  that  those  divisions  have  been 
properly  laid  out.  The  people  of  Bourke  and 
Brewarrina  object  very  strongly  to  being 
placed  in  the  same  electorate  as  Broken 
Hill,  a  township  from  which  they  are 
separated  by  a  very  great  distance,  and 
with  which  they  have  no  communication.  I 
wish  to  support  the  statement  of  the  Min- 
ister in  regard  to  the  manner  in  which  the 
country  districts  of  New  South  Wales  have 
lost  their  population  because  of  the  drought. 
8n 


Whilst  there  was  a  very  severe  drought  last 
year  throughout  the  whole  of  New  South 
Wales,  the  back  country  has  suffered  from 
practically  a  continuous  drough.t  for  seven 
years  past,  and  has  consequently  been  almost 
depopulated. 

Mr.  Thomson.  —  All  these  facts  were 
known  when  the  Electoral  Bill  was  under 
consideration. 

Mr.  SPENCE.— I  had  the  honor  to  be 
a  member  of  a  Royal  Commission  which  was 
appointed  to  take  evidence  in  regard  to  the 
condition  of  the  people  in  the  western 
districts  of  New  South  Wales,  and  in 
that  capacity  not  only  travelled  over 
the  whole  country,  which  I  already  knew 
very  well,  but  had  great  opportunities  to> 
ascertain. the  exact  condition  of  affairs  there. 
The  Commissioners  found  that  greatnumbers 
of  people  had  removed  from  the  district,  and) 
that  many  parts  of  it  had  been  practically- 
depopulated.  In  some  places  the  licences  of 
hotels  had  been  cancelled,  and  the  buildings 
had  been  left  in  the  charge  of  caretakers, 
because  there  was  absolutely  no  business  to- 
be  done,  the  population  having  moved  else- 
where. But  as  the  result  of  the  change  of 
season  and  of  recent  legislation  passed  by 
the  Parliament  of  New  South  Wales,  on. 
the  recommendations  of  the  Commission, 
whereby  rentals  have  been  lowered  and 
leases  extended,  an  influx  of  population  has 
set  in.  People  are  now  carrying  out  im- 
provements, and  doing  all  they  can  to  make . 
their  properties  pay,  so  that  conditions  are 
rapidly  changing  again.  While  the  drought 
existed,  the  residents  of  the  western  dis- 
tricts removed  to  the  coast,  but  now  that  it 
is  thought  to  have  passed  away,  and  easier 
conditions  of  tenure  prevail,  they  are 
rapidly  moving  back  again.  This  change 
of  affairs  has  taken  place  since  the  rolls 
upon  which  the  Commissioner's  recommen- 
dations are  based  were  prepared.  We* 
have  heard  a  great  deal  about  the  differ- 
ence between  the  treatment  meted  out 
to  electorates  where  one  contains  12,000 
electors  and  another  32,000 ;  but,  in  my 
opinion,  the  comparisons  which  have  been 
made  are  unfair,  and  I  think  that  when  the 
new  rolls  are  collected  it  will  be  found  that 
these  discrepancies  have  largely  disap- 
peared. 

Mr.  Sydney  Smith. — Does  the  honorable 
member  know  that  new  rolls  have  been 
prepared  within  the  last  few  days  ? 

Mr.  SPENCE. — The  rolls  cannot  be  con- 
sidered complete  until  the  revision  courts 
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have  dealt  with  them.  The  conditions  under 
which  the  old  rolls  were  compiled  were 
altogether  abnormal.  It  has  been  asked — 
"  Why  not  refer  the  Commissioner's  report 
back  to  him  ? "  That  would  be  a  sensible 
thing  to  do,  if -there  were  time. 

Mr.  Sydney  Smith. — The  Minister  says 
that  there  is  time. 

Mr.  SPENCE.— There  might  be  time  if 
the  elections  were  to  take  place  next  year, 
but  if  they  are  to  be  held  simultaneously 
with  the  Senate  elections  at  the  end  of  this 
year,  there  is  not  time.  The  members  of  the 
Opposition  have  protested  that  no  political 
feeling  is  being  displayed  in  this  debate, 
but  I  cannot  reconcile  their  statements  with 
the  speeches  which  I  have  heard  from  them. 
Ia  my  opinion,  the  conditions  of  the  country 
should  l>e  correctly  ascertained  and  fairly  dealt 
with,  so  as  to  get  as  nearly  as  possible  equal  re- 
presentation. If  the  nextelection  is  conducted 
on  the  old  divisions  the  results  will  be 
fairer  than  if  we  adopt  the  Commissioner's 
distribution.  We  ■  are  not  responsible  for 
the  present  unsatisfactory  state  of  things, 
but  it  is  self-evident  that  we  cannot  approve 
of  a  plan  of  distribution  which  is  based 
upon  an  abnormal  situation.  I  shall 
therefore  vote  for  the  motion. 

Mr.  THOMAS  (Barrier).— I  believe  very 
strongly  in  the  principle  of  one  adult  one 
vote,  and  in  having  equal  electoral  districts. 
Not  only  should  each  adult  have  a  vote,  but 
each  vote  should,  so  far  as  possible,  be  of 
equal  value.  Furthermore,  I  think  that  the 
people  in  the  city  should  have  the  same 
representation  as  the  people  in  the  country, 
and  the  people  in  the  country  the  same 
representation  as  the  people  in  the  city.  A 
great  deal  has  been  said  during  this  dis- 
cussion about  the  action  of  the  Government 
in  attacking  the  principle  of  one  adult  one 
vote,  but  it  should  be  remembered  to  the 
credit  of  the  Prime  Minister  and  of  the 
Minister  for  Trade  and  Customs  that  they 
were  associated  with  the  Ministry  which 
gave  to  New  South  Wales  the  principle  of 
one  man  one  vote  and  the  principle  of  equal 
electorates.  That  Ministry  was  the  first  in 
the  Emphe,  if  not  in  the  world,  to  bring  in 
a  Bill  providing  for  equal  representation. 

Mr.  Sydney  Smith. — The  late  Sir  Henry 
Parkes  introduced  the  Bill,  and  they  took 
it  up. 

Mr.  THOMAS.— They  carried  it  through 
Parliament. 

Mr.  Reid. — When  every  one  was  in 
favour  of  it. 


Mr.  THOMAS. — Not  only  did  they  do 
that,  but,  under  the  leadership  of  the 
Minister  for  Trade  and  Customs,  the  prin- 
ciple of  adult  franchise  was  adopted  by  this 
Parliament. 

Mr.  Reid. — But  the   Government  are 
now  strangling  that  principle. 

Mr.  THOMAS.— I  regret,  as  a  free-trader, 
that  I  cannot  associate  these  reforms  with 
the  free-trade  party  in  New  South  Wales. 
The  right  honorable  member  for  East 
Sydney  and  the  honorable  members  for 
Parramatta  and  Macquarie  were  members 
of  a  Ministry  which  was  in  power  for  five 
years,  but  they  did  nothing  to  give  the 
women  of  the  State  a  vote.  At  that  time 
the  right  honorable  member  for  East 
Sydney  was  omnipotent.  He  could  have 
done  what  he  liked,  because  he  had  the 
most  loyal  support  that  was  ever  given  to 
any  Minister. 

Mr.  Reid. — Hear,  hear.  The  honorable 
member  could  not  see  a  flaw  in  me  then. 

Mr.  THOMAS.— One  might  imagine, 
after  listening  to  the  speeches  which  he  de- 
livered this  morning  and  last  night,  that  he 
had  done  something  to  broaden  and  extend 
the  New  South  Wales  franchise ;  but  there 
is  not  a  man  or  woman  in  that  State  who 
can  say  that  it  is  due  to  anything  that 
he  did  that  they  possess  their  right  to  vote. 

Mr.  Wilks. — Some  of  the  party  helped  to 
get  it. 

Mr.  Sydney  Smith. — We  helped  as  much 
as  the  honorable  member  did. 

Mr.  THOMAS.— When  the  honorable 
member  was  a  Minister  he  did  nothing. 
The  labour  party  were  never  in  power. 

Mr.  SPEAKER.— Order.  I  am  afraid 
that  the  honorable  member  is  going  beyond 
that  incidental  reference  which  may  be 
fairly  permissible.  I  must  ask  him  to  dis- 
cuss the  motion  before  the  Chair. 

Mr.  THOMAS.— I  was  rather  led  away 
by  the  interjections.  After  listening  to  the 
leader  of  the  Opposition  one  would  suppose 
that  in  regard  to  the  redistribution  of 
seats  he  was  politically  immaculate. 

Mr.  Reid. — Comparatively  speaking. 

Mr  THOMAS.— We  shall  see  presently 
whether  he  was  immaculate,  even  compara- 
tively speaking.  An  Electoral  Act  was 
passed  in  New  South  Wales  in  1893,  which 
provided  for  single  electorates,  and  under 
which  it  was  compulsory  upon  the  Govern- 
ment to  redistribute  the  seats  at  stated 
times.  In  1896,  three  years  afterwards, 
the  Honorable  J.  N.  Brunker,  who  was 
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then  the  Chief  Secretary  in  the  administra- 
tion led  by  the  right  honorable  member  for 
East  Sydney,  laid  upon  the  table  of  the 
House  a  return  showing  how  the  seats 
should  be  redistributed  under  the  Act. 
The  return  remained  there  for  eighteen 
months,  and  no  action  was  taken  by  the 
Reid  Government. 

Mr.  Reid. — A  series  of  disastrous  floods 
occurred  about  that  time. 

Mr.  THOMAS. — For  eighteen  months 
that  return  lay  upon  the  table. 

Mr.  SPEAKER. — Order !  I  fail  to  see 
what  that  matter  has  to  do  with  the  subject 
under  discussion. 

Mr.  THOMAS.  — I  am  proceeding  to 
show  the  reason  why  the  right  honorable 
member  for  East  Sydney  did  not  take 
action  with  regard  to  the  redistribution  of 
Beats  under  the  New  South  Wales  Electoral 
Act. 

Mr.  Conroy. — I  rise  to  a  point  of  order. 
Honorable  Members. — "Gag,"  "  Gag." 
Mr.  Conroy.— I  utterly  fail  to  see 
what  honorable  members  who  were  not  in 
the  New  South  Wales  Parliament  have  to 
do  with  the  matter  mentioned  by  the 
honorable  member  for  Barrier. 

Mr.  SPEAKER. — I  just  now  called  the 
attention  of  the  honorable  member  to  the 
fact  that  he  was  going  beyond  the  subject 
under  discussion,  and  I  understood  that  he 
was  about  to  connect  the  matter  with 
which  he  is  now  dealing  with  the  subject 
before  us.  If  he  so  connect  it  he  will  be 
quite  in  order. 

Mr.  THOMAS.— In  October,  1897, 
eighteen  months  after  the  return  which  I 
have  mentioned  was  laid  upon  the  table,  the 
adjournment  of  the  House  was  moved  by 
Mr.  Price — a  very  eminent  member  of  the 
New  South  Wales  Parliament  — who  accused 
the  honorable  and  learned  member  for  East 
Sydney  of  jerrymandering.  The  right 
honorable  gentleman  replied  as  follows  : — 

The  fact  was  that  at  the  time  this  report  was 
made  the  rolls  were  in  a  perfectly  rotten  Btate — 
as  we  all  know.    They  were  utterly  unreliable. 

An  Honokable  Mkmbek. — So  they  are  now. 

The  Right  Honorable  G.  H.  REID.— Probably 
they  are  so  still ;  but  I  had  a  consultation  with 
the  Chief  Commissioner.  I  went  into  the  matter 
and  he  had  to  admit  that  they  had  to  take  the 
rolls  as  they  were.  They  could  not  get  lwhind 
the  rolls  and  pick  out  good  and  bad  votert>.  They 
had  to  take  the  rotten  rolls  as  they  were.  The 
consequence  was  that  their  redistribution  was 
unreliable.  That  was  whut  made  the  Govern- 
ment pause  about  carrying  it  out,  because  it  is 
always  serious  to  redistribute  electoral  boundaries. 
We  would  have  to  redistribute  a  large  number  of 
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electorates.  It  is  a  very  expensive,  troublesome, 
and  inconvenient  thing,  and  we  want  to  be  per- 
fectly sure  of  our  ground  in  doing  it. 

The  right  honorable  gentleman's  Ministry 
had  been  in  power  for  eighteen  months,  and 
yet  that  was  what  he  had  to  say  regarding 
his  own  rolls. 

Mr.  Reid. — That  statement  was  made 
regarding  a  few  districts,  and  did  not  apply 
to  the  whole  of  New  South  Wales. 

Mr.  THOMAS.— Yes,  it  did.  I  now  take 
the  same  position  that  the  right  honorable 
gentleman  assumed  some  years  ago,  when  he 
refused  to  distribute  the  seats  in  New  South 
Wales  because  of  the  imperfect  state  of  the 
rolls.  We  have  it  on  the  very  best  authority 
that  the  Federal  rolls  are  not  what  they 
should  be.  We  all  feel  sure  that  the  honor- 
able member  for  Macquarie,  although  he  is  a 
strong  partizan,  would  not  make  a  state- 
ment unless  he  believed  it  to  be  correct. 
He  informed  us  some  little  time  ago  that  he 
made  no  apology  for  moving  the  adjourn- 
ment of  the  House,  because  150,000  people 
in  New  South  Wales  had  been  disfranchised 
on  account  of  the  incompleteness  of  the  roll. 
The  honorable  member  for  Werriwa  also, 
during  the  same  debate,  stated  that  150,000 
electors  in  New  South  Wales,  and  from 
60,000  to  70,000  in  Victoria,  were  dis- 
franchised. If  this  is  a  fact — and  I  take 
it  that  the  honorable  member  believed  what 
he  said — we  have  the  very  best  of  reasons 
for  hesitating  to  adopt  the  plan  of  redis- 
tribution now  submitted  to  us. 

Mr.  Sydney  Smith.  —  I  think  that  the 
150,000  referred  to  the  whole  of  the  Com- 
monwealth. 

Mr.  THOMAS.— The  honorable  mem- 
ber's statement  referred  to  New  South 
Wales  alone.  In  view  of  the  statements 
made  by  the  leader  of  the  Opposition,  is  it 
fair  to  ask  us  to  redistribute  these  seats  if 
we  believe  that  there  are  150,000  people 
omitted  from  the  rolls. 

Mr.  Sydney  Smith. — If  the  rolls  are 
faulty  the  report  should  be  sent  back  to  the 
Commissioner. 

Mr.  THOMAS.— Why  should  the  honor- 
able member  "stone-wall"  the  motion  in  this 
way  if  he  is  content  that  the  rolls  should  go 
back  to  the  Commissioner  1 

Mr.  Joseph  Cook. — Why  has  the  Govern- 
ment been  making  a  farce  of  the  whole 
thing  1 

Mr.  THOMAS.— The  Electoral  Act  re- 
quires that  the  report  of  the  Commissioner 
shall  come  before  Parliament,  and  I  think 
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that  we  were  wise  in  providing  that  the 
matter  should  be  finally  dealt  with  by  Par- 
liament. 

Mr.  Joseph  Cook. — Is  there  anything  in 
the  Act  which  directs  that  this  motion 
should  be  submitted  ? 

Mr.  THOMAS. — I  understand  so. 

Mr.  Sydney  Smith. — There  is  nothing  in 
the  Act  providing  for  it. 

Mr.  SPEAKER.— Order.  I  have  already 
had  occasion  to  direct  attention  to  the  repeated 
interjections  which  have  made  it  almost 
impossible  for  the  honorable  member  to 
proceed  with  his  speech.  The  honorable 
member  for  Macquarie  and  the  honorable 
member  for  Parramatta  are  both  offenders  in 
this  respect,  and  I  hope  that  I  shall  not 
again  have  to  call  their  attention  to  this 
matter. 

Mr.  Joseph  Cook. — I  have  not  made  an 
interjection  to-day  until  now. 

Mr.  SPEAKER.— I  can  only  say  that 
for  the  last  five  minutes  the  honorable 
member  for  Barrier  has  had  difficulty  in 
proceeding  with  his  speech  because  the 
lwnorable  member  for  Macquarie,  and  the 
honorable  member  for  Parramatta,  and  the 
honorable  and  learned  member  for  Werriwa 
have  been  interjecting — sometimes  all  three 
together. 

Mr.  Sydney  Smith. — On  a  point  of  order, 
I  desire  to  put  myself  right.  I  understood 
that  it  was  the  custom  to  permit  relevant 
questions  when  honorable  members  were 
addressing  the  chair.  If,  however,  it  is  the 
rule  that  such  questions  cannot  be  asked,  I 
hope  that  it  will  be  generally  applied. 

Mr.  SPEAKER.— The  honorable  member 
cannot  point  to  any  standing  order  con- 
ferring such  a  privilege.  All  interjections 
are  absolutely  disorderly,  but  in  order  to 
facilitate  debate  interjections  which  are  not 
of  such  a  character,  or  which  are  not  so 
frequently  repeated  as  to  interrupt  the 
speaker,  are  overlooked.  When,  however, 
interjections  become  so  frequent  that  they 
are  repeated  at  intervals  of  a  second  or  two, 
or  two  or  three  members  interject  together, 
the  practice  becomes  absolutely  intolerable, 
and  must  bo  stopped. 

Mr.  Sydney  Smith. — I  wish  to  apologize 
if  I  have  done  anything  wrong. 

Mr.  SPEAKER. — No  apology  is  neces- 
sary. Will  the  honorable  member  kindly 
take  his  seat.  The  honorable  member  for 
the  Barrier. 

Mr.  THOMAS.— I  understand  that  the 
report  of  the  Commissioner  must  be  presented 


to  the  House,  and  I  contend  that  the  Minister 
is  pursuing  the  proper  course  in  asking  us  to 
reject  it,  on  the  ground  that  the  recommen- 
dations have  been  arrived  at  upon  insuffi- 
cient data.    I  think  that  I  have  proved, 
through  the  words  of  the  honorable  member 
for  Macquarie,  that  the  Commissioner  could 
not  do  his  work  properly,  because  150,000 
voters  have  been  omitted  from  the  rolls.  No 
doubt  he  has  done  the  best  with  the  data  at 
his  command,  and  he  has  failed  through  no 
fault  of  his  own.    I  admit  that  I  am  not 
satisfied  with  the  boundaries  allotted  to  my 
constituency.    I  shall  support  the  motion, 
for  two  reasons.    In  the  first  place,  I  think 
that  a  large  number  of  persons  have  left 
the  back-blocks  of  New  South  Wales  during 
the  recent  drought,  and  that  many  of  these 
are  now  going  back.    In  the  second  place, 
I  am  dissatisfied — as  I  think  any  honorable 
member  would  have  the  right  to  be — with  the 
way  in  which  my  electorate  has  been  altered. 
So  far  as  the  Barrier  electorate  is  con- 
cerned, I   know  that  it   was  under  the 
quota,  and  it  would  have  been  quite  fair 
for  the  Commissioner  to  add  some  por- 
tion of  the  adjoining  district,  in  order  to 
make  up  a  sufficient  number.  Instead,  how- 
ever, of  adding  to  the  Barrier  electorate,  the 
Commissioner  took  away  2,000  or  3,000 
voters  near  Broken  Hill ;  and,  in  order  to 
make  up  for  the  greater  deficiency,  added  a 
long  strip  of  country  which  it  would  be  ex- 
ceedingly difficult   to  properly  represent 
The  honorable  member  who  might  be  re- 
turned for  that  constituency,  in  order  to 
address  the  electors,  would  require  to  go 
through  Adelaide  to  Broken  Hill,  then  to 
return  to  Sydney,  and  proceed  by  train  to 
Bourke.    Afterwards,  he  would  have  to  go 
back  to  Sydney,  and  proceed  by  train  north- 
west to  Walgett ;  then  come  back,  and  pro- 
ceed to  Brisbane ;  afterwards,  travelling  by 
train  to  Cunnamulla,  and  so  onwards,  until 
he  reached  the  northern  borders  of  his  elec- 
torate.   Unfortunately  the  rain  has  not  ex- 
tended over  the  whole  of  the  back-blocks  of 
New  South  Wales — I  wish  it  had — and 
I  think  it  would  be  unwise  to  attempt  at 
present  to  redistribute  the  boundaries  of  the 
electorates. 

Mr.  Reid. — I  hope  I  may  be  al- 
lowed to  refer,  by  way  of  explanation, 
to  the  statement  made  by  the  honorable 
member  for  Barrier — that  there  was  a 
plan  for  the  redistribution  of  the  electorates 
of  New  South  Wales  before  the  Parliament 
of  that  State  during  my  time  as  head  of  the 
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Government.  I  wish  to  point  out  that  the 
case  to  which  the  honorable  member  refers 
arose  under  the  Electoral  Act  of  New  South 
Wales,  and  had  no  reference  to  a  general  re- 
distribution of  electoral  boundaries  such  as 
that  now  before  us.  The  Act  contained  a 
provision  that  after  every  census  there 
should  be  a  general  redistribution  of  the 
whole  of  the  electorates,  numbering  125.  In 
addition  to  the  general  redistribution  to 
which  I  have  just  referred,  provision  was 
made  for  the  readjustmen^at  periods  between 
the  datesfixed  forthecensus,of  the  individual 
electorates,  in  which  the  number  of  voters 
had  risen  above  or  fallen  below  the  legal  quota. 
The  case  to  which  the  honorable  member  has 
referred  was  not  a  general  redistribution ; 
it  was  done  to  remedy  anomalies  in  the  case 
of  a  very  small  number  of  electorates. 

Mr.  Thomas. — Did  it  not  represent  prac- 
tically the  same  thing  1 

Mr.  Reid. — No.  It  was  a  redistribu- 
tion only  in  the  case  of  a  few  electorates  in 
which  the  number  of  voters  had  got  a 
little  above  or  a  little  below  the  quota  be- 
tween the  two  periods.  It  was  in  no  sense 
a  general  redistribution  of  the  electorates. 

Mr.  THOMSON  (North  Sydney).— The 
leader  of  the  Opposition  has  already 
alluded  to  the  fact  that  we  are  asked  to 
consider  this  matter  without  having  before 
us  the  printed  report  of  the  Commissioner. 
I  think  that  is  a  very  strong  reason  why 
the  Minister  should  consent  to  adjourn  the 
debate  upon  his  proposal.  Surely  if  we  are  to 
take  any  action  upon  the  report  of  the  Commis- 
sioner, itisonly  fair  that  thatdocumentshould 
be  before  us  so  that  we  may  be  fully  seized 
of  it9  contents.  Personally  I  have  seen  only 
a  portion  of  that  report,  and  I  am  quite 
unable  to  form  conclusions  as  to  the  sound- 
ness or  otherwise  of  the  divisions  recom- 
mended by  the  Commissioner.  Last  night 
I  thought  that  the  proposals  would  not 
affect  the  relative  strength  of  parties  in  this 
House.  To-day  I  find — and  it  is  a  very  signi- 
ficant fact — that  under  them  those  districts, 
which  are  represented  by  honorable  mem- 
bers upon  this  side  of  the  House  should 
have  two  additional  representatives.  If 
those  districts  were  allotted  the  same  quota 
of  electors  as  were  the  constituencies  which 
are  represented  by  honorable  members 
opposite,  they  should  have  two  addi- 
tional representatives.  The  quota  allotted 
to  electorates  which  are  represented  by 
members  upon  the  other  side  of 
the     chamber    is    21,058,  and    if  those 


portions  of  the  State  which  are  now  repre- 
sented by  members  of  the  Opposition  were 
allotted  a  similar  quota,  they  would  have 
two  additional  representatives,  because 
there  would  be  a  difference  of  more  than 
40,000  in  the  total  vote.  That  is  a  very 
significant  matter.  I  appeal  to  the  good 
sense  of  the  House  as  to  whether  that  fact 
in  itself  does  not  constitute  a  sufficient 
reason  for  deferring  the  further  considera- 
tion of  this  proposal  until  honorable  mem- 
bers have  the  Commissioner's  report  before 
them  in  print  1  The  Commissioner  in  his 
redistribution  has  not  given  two  extra  seats 
to  honorable  members  upon  this  side  of  the 
House,  although  they  would  be  entitled  to 
them  upon  the  numbers  which  I  have 
quoted.  He  has  given  them  only  one  extra 
seat.  Personally,  however,  I  should  raise 
no  objection  upon  that  ground.  But  in  a 
division  it  must  be  remembered  that  the 
loss  of  one  member  makes  a  difference  of 
two  votes,  and  it  is  significant  that  the 
Government  proposal  if  it  is  carried  will 
have  the  effect  of  giving  two  additional 
votes  to  the  Ministerial  side  of  the  House. 
Upon  previous  occasions  Ministers  have 
very  properly  postponed  the  consideration 
of  matters  until  complete  information  in 
regard  to  them  has  been  in'  the  possession  of 
honorable  members.  Surely  the  postponement 
of  this  debate  till  Tuesday  would  not  in- 
volve any  undue  delay.  The  honorable 
member  for  Darling  expressed  his  approval 
of  the  course  which  the  Government  are 
taking,  because  he  declares  Parliament  has 
to  deal  with  this  matter  in  accordance  with 
the  Act.  I  quite  admit  that  it  is  right 
that  it  should  be  dealt  with.  But  it  is  the 
evident  intention  of  the  Act  that  if  Parlia- 
ment objects  to  the  boundaries  defined  by 
the  Commissioner,  they  shall  be  returned 
to  him  for  revision  and  amendment.  If  the 
Commissioner  occupied  an  undue  time  in  re- 

i  casting  those  boundaries,  so  that  the  House 
was  compelled  to  appeal  to  the  country  upon 

I  the  basis  of  the  old  electorates,  we  could  at 
least  urge  that  an  honest  effort  had  been 
made  to  comply  with  with  the  provisions  of 
the  Act.  But  no  such  course  is  proposed. 
The  extraordinary  step  of  disapproval  is 
accompanied  by  the  still  more  extraordinary 
declaration  on  the  part  of  that  Minister  that 
he  has  no  intention  whatever  of  fulfilling 
the  conditions  laid  down  in  the  Act  by  re- 
turning the  scheme  to  the  Commissioner 
for  revision.  Only  one  reason  is  given 
for  this  proposal.    It  is  that  the  western 
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portion  of  New  South  Wales  has  lost  a  con- 
siderable number  of  its  population  owing  to 
the  drought.  But  that  portion  of  New 
South  Wales  had  lost  its  population  before 
the  Electoral  Bill  was  passed.  That 
knowledge  was  within  the  possession  of  the 
Minister  and  of  the  representatives  of  various 
districts  at  the  time.  Yet  no  attempt  was 
made  in  the  Bill  to  provide  for  that  circum- 
stance. So  far  from  doing  so,  the  Minister, 
in  reply  to  an  interjection  by  the  honorable 
member  for  Gippsland,  affirmed  that  the 
country  and  city  electors  would  be  equally 
represented  That  promise  has  not  been  gi  ven 
effect  to.  The  districts  in  the  new  division 
which  have  suffered  chiefly  from  drought 
are  those  of  Hume,  Bland,  Canobolas, 
Gwydir,  Darling,  and  Riverina.  Under  the 
redistribution  scheme  recommended  by 
the  Commissioner,  these  six  extensive 
electorates  would  contain  112,779  voters, 
whereas,  according  to  the  quota  for 
the  whole  State  they  ought  to  con- 
tain 136,104  electors,  so  that  they 
benefit  to  the  extent  of  23,325  electors. 
But  if  we  compare  them  with  the  remain- 
ing twenty  electorates  of  New  South  Wales 
we  shall  find  that  they  have  gained  an  ad- 
vantage, not  of  23,325  electors,  but  of 
26,475.  Does  the  Minister  mean  to  tell  me 
that  more  than  that  number  of  voters  have 
quitted  these  districts  owing  to  the  drought  ? 
Mr.  Watson. — I  think  so. 

Mr.  THOMSON. — I  venture  to  question 
the  accuracy  of  that  opinion.  But  assuming 
that  they  have,  they  did  not  go  to  the  city  and 
suburbs  to  any  large  extent.  The  majority  of 
the  people  in  those  districts  belong  to  the 
working  class.  My  opinion  is  that  this  more 
than  covers  any  exodus  of  population.  I 
contend  also  that  if  26,000  people  did  leave 
these  districts — and  that  would  be  a  very 
large  proportion  of  the  total  number  on  the 
rolls — they  did  not  go  to  Sydney.  Honor- 
able members  may  readily  imagine  what 
would  be  the  effect  of  26,J00  people  enter- 
ing the  city  of  Sydney. 

Mr.  Wilks. — With  their  families. 

Mr.  THOMSON. — Yes  ;  allowance  must 
be  made  for  their  families,  and  we  should 
thus  multiply  the  26,000  by  three  in  order 
to  ascertain  the  total  number  who,  according 
to  this  assertion,  migrated  to  Sydney. 

Mr.  Wilks.— Nearly  80,000. 

Mr.  Watson. — But  most  of  the  men  in 
these  country  districts  are  single.    It  would  j 
not  be  fair  to  multiply  the  number  by  three.  I 


Two  would  be  a  more  reasonable  figure  to 
adopt. 

Mr.  THOMSON.— That  would  mean 
that  52,000  people  left  these  districts.  I 
am  satisfied  that  nothing  like  that  number 
went  to  Sydney.  The  Minister  said  that 
am  enormous  number  of  the  people  who  left 
the  drought-stricken  districts  went  to  the 
city  and  suburbs  of  Sydney,  and  that  most 
of  them  took  up  their  residence  in  my 
electorate. 

Sir  William  Lyne. — I  said  that  a  num- 
ber of  them  did  so. 

Mr.  THOMSON.— As  a  matter  of  fact 
the  honorable  member  said  that  most  of 
these  people  went  to  my  electorate,  but  I 
will  accept  his  statement  that  a  large  num- 
ber of  them  did  so.    He  attributes  to  this 
migration  of  population  the  fact  that  the 
number  of  electors  in  the  city  and  subur- 
ban   divisions    is   so  large,    whilst  the 
number   in   the   western   district    is  so 
comparatively  small.  Let  me  put  before  the 
House  some  figures  relating  to  the  State 
electorates  of  St.  Leonards,  which  is  in  North 
Sydney  ;  Warringah,  which  is  another  por- 
tion of  North  Sydney  ;  and  Willoughby, 
where  these  people  would  have  gone,  if  they 
really  went  to  the  northern  districts  of 
the   city.    The  present  rollB  which  have 
been   prepared   for    those    three  electo- 
rates contain  the  names  of  10,569  males, 
while,  according  to  the  rolls  prepared  thre* 
yeais  ago,  there  were  11,143  male  electors 
in   those,  constituencies.     Therefore,  the 
number  of  electors  in  the  division  to  which 
so  many  people  are  supposed  to  have  flocked 
from  the  drought-stricken  area  has  actually 
been  reduced  by   574  during  the  period 
named.    The  honorable  member  for  Bland 
will   support    my    statement  that  dur- 
ing  all    this  time    these   three  districts 
have  been  growing  rapidly;  but,  despite 
that   fact,   and  notwithstanding  the  as- 
sertion that  numbers  of  people  from  the 
drought-stricken  area  have  taken  up  their 
residence  in  these  electorates,  and  have  been 
placed  on  the  rolls,  the  actual  number  of 
male  electors  has  decreased. 

Mr.  Watson. — I  do  not  think  that  the 
comparison  is  a  proper  one. 

Mr.  THOMSON.— The  honorable  member 
says  that  most  of  these  people  went  to  North 
Sydney — that  they  have  settled  along 
the  North  Shore  line,  and  at  Mossman, 
and  at  Manly. 

Mr.  Watson. — I  venture  to  say  that 
the   rolls   for    the    honorable  member's 
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electorate  will  show  an  increase  in  the 
number  of  male  electors. 

Mr.  THOMSON. — I  am  not  referring  to 
my  electorate  as  a  whole.  I  am  dealing  only 
with  those  portions  which  are  complete 
State  electorates,  and  enable  us  to  make  a 
comparison.  As  the  honorable  member 
knows,  the  sections  of  Ryde  and  Northum- 
berland, within  the  boundaries  of  the 
electorate  of  North  Sydney,  are  not  com- 
plete State  divisions.  We,  are  therefore, 
unable  to  compare  the  number  of  electors 
in  those  districts  with  the  number  on  the 
rolls  three  years  ago.  If  it  is  true  that  these 
people  left  the  drought-stricken  country  and 
took  up  their  residence  in  my  electorate, 
they  would  certainly  have  settled  not  in 
Northumberland  or  in  Ryde,  but  in  the 
suburban  portions  of  my  division.  The 
figures  I  have  quoted  are  provided  by  the 
Electoral-office  in  Sydney  as  being  those 
upon  which  they  prepared  the  distribution, 
so  far  as  these  three  State  electorates  are 
concerned.  What  has  become  of  all  these 
people  t 

Mr.  Kingston. — They  seem  to  be  the 
"lost  ten  tribes." 

Mr.  THOMSON.— I  cannot  yet  ack- 
nowledge that  I  represent  the  lost  ten 
tribes.  They  certainly  have  not  come  to 
my  electorate,  and  I  am  unable  to 
discover  where  they  have  gone.  A 
number  of  people  who  formerly  resided 
in  the  drought  -  stricken  areas  undoub- 
tedly shifted,  not  nearly  all  to  the  city 
and  suburbs,  but  to  other  more  favoured 
rural  districts.  The  miners  no  doubt  would 
seek  work  in  the  coal  districts,  while 
others  would  go  into  country  electorates 
where  better  conditions  prevailed.  Then, 
as  one  honorable  member  has  pointed  out, 
many  of  the  settlers  and  farmers  removed 
their  stock  to  more  favorable  localities,  and 
they  had  to  go  with  them  to  care  and  tend 
them. 

Mr.  A.  McLean. — The  names  of  those 
who  were  travelling  stock  would  not  appear 
on  any  roll. 

Mr.  THOMSON. — In  many  cases  their 
names  have  been  placed  on  the  roll.  I  know 
that  certain  squatters  and  settlers  took  up 
ground  for  stock  purposes,  and  the  men  who 
were  attending  their  stock  had  their  names 
placed  on  the  roll  for  the  district. 

Mr.  A.  McLean. — That  course  was  not 
followed  so  far  as  I  know  in  Victoria. 

Mr.  THOMSON. — In  the  case  to  which 
I   have  referred  the  police  collected  the 


names.  If  these  people  would  not  take  up 
a  temporary  residence  in  the  more  favoured 
country  districts,  they  would  not  remove  to 
the  city. 

Mr.  A.  McLean. — Not  very  many  of  them 
would  have  their  names  placed  on  the  city 
rolls.    They  would  be  absent. 

Mr.  THOMSON.— The  contention  is 
that  the  number  of  electors  on  the  city  rolls 
has  been  iacreasod  in  this  way.  We  find 
that  an  allowance  of  26,000  has  been 
made  in  respect  of  the  changes  of  popula- 
tion caused  by  the  drought,  and  I  fail  to 
see  that  there  can  be  any  proper  objection 
to  the  distribution  on  that  ground.  The 
position  is  a  remarkable  one.  It  is  said  that 
until  recently  a  set  of  circumstances  existed 
in  New  South  Wales,  which  renders  it  un- 
desirable to  carry  out  the  provisions  of  the 
Electoral  Act  passed  by  this  Parliament. 
Those  circumstances  were  known  to  exist 
when  the  Minister  was  introducing  that 
measure  and  discussing  its  provisions,  and 
the  conditions  were  better  when  names  were 
being  collected.  At  that  time  the  drought 
had  been  broken  up  in  many  parts  of  the 
State.  Bourke,  and  many  other  western 
districts,  which  had  not  seen  a  blade  of 
grass  for  years,  were  covered  with  verdure 
when  the  Minister  gave  instructions  for 
the  collection  of  the  additional  names. 

Mr.  Watson. — The  rolls  upon  which  this 
distribution  was  made  were  twelve  months 
old. 

Mr.  THOMSON.— But  the  Minister  has 
later  figures  showing  why  no  alteration 
should  be  made. 

Mr.  Wilks. — Why  does  he  not  produce 
them? 

Mr.  THOMSON.— We  should  certainly 
have  them.  We  are  asked  to  decide  this 
question  without  having  printed  copies  of 
the  Commissioner's  report  before  us,  and  in 
the  absence  of  those  figures  which,  if  really 
genuine,  would  influence  any  fair-minded 
man  in  regard  to  the  reconsideration  of 
this  question.  The  figures  were  obtained 
at  considerable  expense,  but  they  have 
not  been  put  before  us.  The  ques- 
tion of  expense  is  one  which  demands 
some  attention.  Nearly  the  whole  of 
the  expenditure  which  has  been  incurred 
up  to  the  present  time  in  connexion  with  this 
work  is  to  be  of  no  avail.  Surely  it  is  a 
reflection  upon  the  Minister  if  he  comes 
down  to  this  House  and  says — "  Despite  the 
fact  that  I  knew  of  the  special  conditions 
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which  existed,  I  went  on  with  certain  work 
provided  for  by  the  Electoral  Act.  I  spent 
large  sums  of  money  in  carrying  out  the 
work,  and  I  have  now  to  admit  that  it  is 
useless.  It  has  been  rendered  useless  by 
causes  which  existed  at  the  time  it  was 
entered  upon."  Why  did  we  increase  the 
electoral  staff  to  carry  out  this  work  ?  Why 
have  we  made  arrangements  with  the 
States  and  paid  for  the  collection  of  these 
names  ?  Why  have  we  gone  on  printing 
the  rolls  in  accordance  with  the  proposed 
scheme  of  distribution,  when  all  this  work  is 
largely  to  be  undone,  and  when  a  fresh 
set  will  have  to  be  printed?  The 
increased  expenditure  upon  the  electoral 
office  which  was  rendered  necessary  by 
the  fact  that  we  intended  to  go  on 
with  the  scheme  of  redistribution,  is 
now  to  be  thrown  away.  This  is  an  unfor- 
tunate position  for  the  Minister,  and  it 
seems  to  me  that,  as  all  these  names  have 
to  be  redistributed  on  the  rolls,  it  is  very 
unlikely  that  the  work  will  be  carried  out, 
and  a  fresh  distribution  obtained  before 
the  next  elections.  If  the  figures  which 
the  Minister  is  supposed  to  have  in  his 
possession  justify  the  proposal  to  abandon 
all  the  work  which  has  been  done,  they 
should  be  placed  in  our  hands.  The 
report  of  the  Commissioner  should  also 
be  printed  and  circulated,  and  I  con- 
tend that  the  request  that  this  should 
be  done  is  not  an  unreasonable  one. 
Surely  the  Minister  is  not  going  to  dragoon 
us  into  coming  to  a  decision  when  he  him- 
self admits  that  he  has  not  given  us  suf- 
ficient data  to  enable  us  to  form  a  satis- 
factory judgment  upon  the  matter.  I  do 
not  describe  the  honorable  gentleman  as 
unreasonable,  but  I  say  that  any  reasonable 
Minister  would  acknowledge  that  to  be  a 
fair  request,  and  would  say,  "  I  will  give 
the  House  printed  copies  of  the  Commis- 
sioner's report  and  all  the  additional  infor- 
mation I  have  in  my  possession,  so  that 
honorable  members  may  come  to  a  decision 
on  the  subject  with  a  full  knowledge  of  the 
facts."  There  will  always  be  objections  to 
any  electoral  distribution,  unless  the  Com- 
missioner intrusted  with  the  work  is  given 
an  absolutely  free  hand.  We,  of  course, 
are  .  not  prepared  to  do  that.  We  cannot 
allow  the  Commissioner  to  act  purely  on 
his  own  motion  and  decide  how  many 
electors  there  shall  be  in  one  division  and 
how  many  in  another.  A  Commissioner,  if 
"riven  an  entirely  free  hand,  might  say — 
Mr.  Thornton. 


"  In  this  division  it  is  so  difficult  for  persons 
to  travel  about  that  it  would  not  be  fair  to 
make  the  quota  so  large  as  in  a  division 
where  travelling  is  easier."  He  might  also 
determine  to  give  to  the  producing  districts  a 
much  larger  proportional  representation 
than  he  gave  to  the  city  and  suburban 
divisions.  But  we  could  not  give  the  Commis- 
sioner a  free  hand,  and  therefore  we  laid 
down  certain  rules  for  his  guidance,  though 
it  must  have  been  plain  that  those  rules 
would  sometimes  operate  in  a  manner  con- 
trary to  the  inclinations  of  many  of  us.  I 
do  not  say  that  the  proposed  distribution  of 
the  Commissioner  for  New  South  Wales  is 
the  best  that  can  be  made.  I  do  not  know. 
Some  of  the  objections  which  have  been 
raised  to  it  by  the  honorable  members  for 
Darling,  Barrier,  and  Riverina  appear  to  me 
to  be  reasonable,  but  I  am  not  prepared  to  say 
that  a  better  distribution  could  be  made, 
even  of  that  part  of  the  State  which  they 
represent,  if  the  rules  laid  down  for 
the  guidance  of  the  Commissioner  are 
to  be  followed.  I  am,  however,  perfectly 
willing  that  he  should  be  permitted  to  try 
to  do  better.  If  we  give  him  that  oppor- 
tunity we  shall  do  a  great  deal  to  remove 
the  stigma  which  must  otherwise  attach  to 
us  for  acting  in  opposition  to  certain  prin- 
ciples which  we  deliberately  adopted  when 
dealing  with  the  Electoral  Bill.  This* 
principles  were  not  adopted  without  con- 
sideration ;  they  were  inserted  in  our 
electoral  law  only  after  amendments  in 
other  directions  had  been  proposed  and 
rejected.  If  those  who,  like  the  honorable 
member  for  Bland  and  his  party,  were  most 
anxious  for  the  adoption  of  those  provisions 
absolutely  abandon  them  for  no  good  reason 
shown,  it  will  be  a  serious  reflection  upon 
them.  It  must  be  remembered  that,  not 
only  have  we  not  copies  of  the  Commis- 
sioner's report  before  us,  but  we  are  also 
without  the  figures  which  the  Minister  must 
have,  or  should  have,  to  support  his  state- 
ments about  the  movements  of  population. 
I  do  not  say  that  if  good  reasons  are  shown 
we  should  not  disapprove  of  the  Commis- 
sioner's recommendation,  on  the  ground 
that  it  does  not  provide  for  proper 
representation  ;  but  if  we  do  so  with 
our  present  lack  .of  information  we  shall 
be  chargeable  with  the  absolute  abandon- 
ment of  the  principles  which  we  our- 
selves have  decided  should  be  followed  in 
regard  to  the  distribution  of  electorates.  I 
shall  be  very  surprised  if  individual  interests, 
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whatever  they  may  be,  are  allowed  to  in- 
fluence honorable  members  to  that  extent. 
That,  however,  is  the  charge  which  will  be 
brought  against  us,  unless  good  and  sufficient 
reason  is  shown  for  the  action  which  we  are 
now  asked  to  take.    Therefore,  I  ask  the 
Minister  to  place  us  in  possession  of  printed 
copies  of  the  report.     Why  should  New 
South  Wales  be  treated  differently  in  this 
respect  from  Victoria?     I  have  had  an 
opportunity  to  glance  through  the  report  in 
typewriting,  but  I  have  not  read  one-tenth 
of  it,  and  I  have  not  mastered  that  portion  of 
it  which  I  have  read ;  while  other  honorable  1 
members  have  had  no  opportunity  to  see  it 
at  all.    In  addition  to  the  report,  there 
should  be  in  the  hands  of  the  Minister,  or  of 
his  officers,  or  of  the  Commissioner,  data 
which  will  support  the  statements  which  he 
has  made  as  to  the  movements  of  population. 
Let  us  have  all  that  information  before  we 
take  action,  and  do  not  let  us  come  to  a 
conclusion  in  a  manner  which  will  leave  us  j 
open  to  the  imputation  of  improper  motives,  t 
when  there  may  be  good  reasons  for  doing  i 
what  is  proposed,  which  would  entirely  pre-  j 
vent  such  an  imputation.     I  am  prepared 
to  support  a  motion  to  refer  the  proposed  I 
distribution  again  to  the  Commissioner,  so  | 
that  the  procedure  approved  of  by  honorable  I 
members  and  embodied   in  the  Electoral  ' 
Act  may  be  taken.     As  the  report  of  our  I 
discussions  upon   the  Electoral  Bill  will  j 
show,  it  was  anticipated  that  the  proposed 
distributions  of  the  Commissioners  might  j 
not  be  considered  satisfactory,  and  we  there- 
fore made  provision  for  their  return  under  I 
such  circumstances.    I  think  that  that  is  | 
the  course  we  should   follow  now.     But  | 
apart  from   that   question   altogether,    I  | 
ask   honorable  meml>ers — and  I    do  not 
think   that   my    requests    are    generally  I 
unreasonable — to  place  the  representatives  , 
of  New  South  Wales  on  the  same  footing  as  i 
those  of  other  States,  and  allow-  us  to  read 
the  Commissioner's  report  before  we  give  a 
vote  upon  his  recommendation.    I  am  will-  ' 
ing  to  be  convinced  by  any  reliable  evidence 
that  can  be  put  forward  in  support  of  the 
Minister's  contentions ;  but  I  emphatically 
protest  against  the  motion  being   forced  | 
through  in  a  manner  which  makes  a  differ-  | 
ence  between  the  treatment  meted  out  to  . 
New  South  Wales  and  that  given  to  the  ' 
other  States.     I  am  sure  that  the  Minister 
and  other  honorable  members  will,  on  con- 
sideration, see  that  my  request  is  a  reason- 
able one.     It  can  create  no  unnecessary  I 


delay,  and  I  hope  that  it  will  be  complied 
with.    I  move — 

That  the  motion  be  amended  by  the  insertion 
after  the  word  "That,"  line  1,  of  the  words 
"in  order  that  a  fresh  distribution  may  be  pro- 
posed by  the  Commissioner  of  the  State." 

Mr.  SPEAKER.— In  stating  the  amend- 
ment to  the  House,  I  wish  to  take  the 
opportunity  to  inform  honorable  members 
that  I  have  discovered,  during  the  last  few 
moments,  that  I  am,  although  unwittingly, 
responsible  for  the  non-appearance  of  printed 
copies  of  the  report  in  question.  The 
practice  in  dealing  with  papers  laid  upon 
the  table  of  the  House  is  that  they  are  not 
printed  until  a  determination  lias  been  come- 
to  in  regard  to  them  by  the  Printing  Com- 
mittee; but  when  it  is  evident  from  the 
notice-paper  that  certain  papers  will  be 
required  by  the  House  before  the  Printing 
Committee  is  likely  to  have  an  opportunity 
to  deal  with  them,  I  take  the  responsibility 
of  ordering  them  to  be  printed,  without 
waiting  for  a  meeting  of  the  committee. 
When  notice  was  given  of  motions  for  the 
disapproval  of  the  proposed  distributions  of 
the  Commissioners  of  certain  States,  I  asked 
if  the  Printing  Committee  had  ordered  the 
printing  of  the  reports  of  the  Commissioners, 
and  was  informed  that,  while  the  reports  of 
the  Commissioners  for  Victoria  and  South 
Australia  had  been  printed,  those  of  the 
Commissioners  for  New  South  Wales  and 
Queensland  had  been  ordered  by  the 
Senate  to  be  printed.  That  being  the 
case,  I  did  not  give  directions  for  the 
printing  of  them  to  the  order  of  this  House, 
because  I  did  not  wish  to  duplicate  expense. 
If  that  order  had  been  given  by  the  Senate, 
and  followed  in  due  course,  the  papers  would 
have  been  ready  in  time ;  but  I  have  just 
discovered  that  what  the  Senate  ordered  to 
be  printed  was  the  report  of  the  Commis- 
sioner for  Queensland,  the  report  of  the 
New  South  Wales  Commissioner  having  been 
omitted.  Upon  that  discovery,  I  at  once 
directed  the  printing  of  the  report  of  the 
New  South  Wales  Commissioner,  and  I  am 
informed  that  rough  proofs  of  the  document 
will  be  ready  to-morrow  morning.  I  regret 
that  delay  has  been  caused  through  this 
inadvertence,  but  that  is  exactly  how  it 
arose. 

Sir  William  McMillan.— Surely  the 
Minister,  after  that  statement,  will  give 
way. 

Mr.  CHANTER  (Riverina).— It  was  my 
intention  not  to  speak  upon  this  question, 
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but  as  so  much  has  been  said  about  the 
action  of  the  Government,  and  nothing  has 
been  said  about  the  rights  of  the  electors, 
who,  I  think,  should  be  considered  under  any 
electoral  law,  I  wish  now  to  make  a  few 
remarks.  The  boundaries  of  the  division  of 
Riverina  have  been  so  fixed  by  the  Commis- 
sioner as  to  give  dissatisfaction  not  to  a  few 
only,  but  to  every  elector  within  that 
division,  and  on  their  behalf  I  feel  bound 
to  protest  against  his  recommendation. 
There  is  not  a  progress  association  or  a 
municipal  body  within  the  division  which 
has  not  sent  to  the  Commissioner,  in 
writing,  its  objections  to  the  proposed  re- 
arrangement of  boundaries,  and  offered 
reasonable  suggestions  for  an  improvement. 

Mr.  Wilks. — What  reply  did  the  Com- 
missioner make? 

Mr.  CHANTER. — His   reply  may  be 
gathered  from  the  maps.    The  leader  of  the 
Opposition  dealt  very  unfairly   with  the 
Chief  Electoral  Officer.    I  do  not  know  why 
he  should  be  referred  to  in  this  connexion, 
because  he  had  nothing  whatever  to  do  with 
the  rearrangement  of  the  electoral  divisions. 
His  work  lies  in  a  different  direction  al- 
together,  and  he  should  not  have  been 
made  the  subject  of  the  charges  levelled 
against  him.    I  wish  to  contrast  the  action 
of  the  Chief  Electoral  Officer  with  that  of 
Mr.  Houston,  the  Commissioner  *f or  New 
South  Wales,  against  whom,  however,  I 
have   not  a   word  to  say.      It  will  be' 
recollected  by  representatives  from  that 
State  that  when  the  redistribution  of  the 
boundaries  had  to  be  made  upon  the  re- 
duction of  the  number  of  representatives  in 
the  Assembly  to  125,  three  Commissioners 
were  appointed,  of  whom  the  Chief  Electoral 
Officer  was  the  head.    Their  first  act  was  to 
intimate   to  every  member  of  the  State 
Parliament,  and   to  acquaint  the  public 
through  the  press,  that  they  were  prepared 
to  receive  suggestions  before  they  proceeded 
to  fix  the  boundaries  of  the  new  electorates. 
The  result  was  that  they  had  all  the  sug- 
gestions and  objections  that  could  be  urged 
before  them  and  they  were  then  in  a  position 
to  so  arrange  their  boundaries  that  when 
their  report  was  presented  it  was  accepted 
without  any  hesitation.     In  the  present 
case,  however,  the  boundaries  were  fixed 
before  any  honorable  member,    who  was 
interested  either  personally,  or  on  behalf  of 
the  constituents,  had  been  consulted. 

Mr.  Joseph  Cook. — It  is  not  a  member's 
question. 


Mr.  CHANTER.— It  is  a  public  ques- 
tion, and  honorable  members  are  here  to 
represent  the  public.  It  is  the  duty  of 
honorable  members  to  see  that  the  wishes 
of  that  section  of  the  public  which  they 
represent  are  communicated  to  the  Com- 
missioner, and  that  due  attention  is  paid  to 
them.  We  were  placed  in  such  a  position 
that  until  the  Commissioner  had  done  his 
work  no  suggestions  could  be  communi- 
cated to  him.  The  consequence  was  that 
the  Commissioner  did  not  care  at  a  later 
stage  to  stultify  himself  by  re-arranging 
certain  boundaries  as  suggested. 

Mr.  J oseph  Cook. — The  honorable  mem- 
ber knows  that  that  is  not  the  reason  for 
objecting  to  the  report. 

Mr.  CHANTER.— I  know  that  what  I 
state  is  absolutely  true.  We  are  now 
asked  by  those  who  are  opposed  to  the 
course  proposed  by  the  Government  to  hold 
our  hands  because  the  report  of  the  Com- 
missioner has  not  been  printed.  It  has 
been  on  the  table  of  the  House  for  a  week, 
and  a  great  many,  if  not  the  whole  of  the 
honorable  members  representing  New  South 
Wales  have  seen  it. 

Mr.  Sydney  Smith. — How  could  we  see 
it  if  it  is  not  in  print  1 

Mr.  CHANTER.— I  made  it  my  duty  to 
see  it,  and  every  honorable  member  had  the 
same  opportunity.  Tt  was  not  reasonable 
on  the  part  of  honorable  members  to  first 
reproach  the  Government  for  incurring  un- 
necessary delay  and  to  afterwards  charge 
them,  when  they  were  endeavouring  to 
give  full  and  proper  opportunities  for  dis- 
cussion and  final  decision  before  the 
elections,  with  rushing  the  matter  through 
to  the  disadvantage  of  the  electors. 

Mr.  Thomson. — They  are  rushing  to 
destroy  the  work  that  has  been  done. 

Mr.  CHANTER. — I  am  surprised  that 
the  leader  of  the  Opposition  did  not 
display  more  fairness  when  he  was 
dealing  with  the  report  of  the  Com- 
missioner. He  treated  one  matter  in  a 
very  delicate  way,  and  the  honorable 
member  for  North  Sydney  who  had  seen 
the  report  also  carefully  refrained  from 
quoting  one  paragraph,  which  proves  con- 
clusively that  the  temporary  loss  of  popula- 
tion by  drought  stricken  districts  was 
known  to  the  Commissioner,  but  could  not 
be  taken  into  consideration,  because  he  had 
to  be  guided  by  the  official  figures  which 
were  supplied  to  him. 
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Sir  William  McMillan. — How  could 
any  one  properly  study  such  a  report  in  an 
hour  or  so  1 

Mr.  CHANTER.  — In  view  of  the  fact 
that  the  report  had  not  been  printed  and 
that  some  honorable  members  had  not  read 
it,  the  leader  of  the  Opposition  should  have 
given  a  fair  rendering  of  the  statements 
of  the  Commissioner,  and  not  have  confined 
himself  to  the  recital  of  those  portions 
which  suited  his  own  case.  I  intend  to 
read  one  of  the  paragraphs  to  which  the 
right  honorable  gentleman  referred  in  order 
to  show  conclusively  that  although  the 
Commissioner  when  dealing  with  this 
matter  knew  very  well  that  the  population 
of  certain  electorates  had  been  temporarily 
removed  and  that  the  people  would  go  back 
as  soon  as  the  drought  had  come  to  an  end,, 
he  found  himself  unable  to  make  due 
allowance  for  that  fact.  In  paragraph  13 
he  says : — 

The  advent  of  the  female  voter  is,  however,  not 
entirely  accountable  for  the  almost  chaotic  in- 
equalities of  voting  power  throughout  the  present 
electorates.  The  depletion  of  population  brought 
about  by  the  drought — which  unhappily  still 
holds  in  its  grip  some  parts  of  the  Western  Dis- 
tricts— is  a  factor ;  ana  it  cannot  be  doubted  that 
the  failure  of  the  whole  of  last  year's  harvest,  and 
the  lossof  at  least  15,000,000  sheep,  has  resulted  in 
a  dearth  of  employment  in  the  country  districts, 
and  the  consequent  removal  of  the  population 
elsewhere. 

I  can  give  the  House  my  personal  assurance 
that  thousands  of  electors  had  had  to  leave 
the  Riverina  division  at  the  time  these  rolls 
were  compiled,  and  that  the  greater  propor- 
tion of  them  have  now  returned.  Therefore, 
if  new  rolls  were  collected  to-morrow,  there 
would  be  a  considerable  increase  in  the  re- 
turns. Furthermore,  as  the  years  go  on, 
with  favorable  seasons  the  number  of  people 
in  the  electorate  will  be  largely  added  to, 
and  the  representation  given  to  it  under 
existing  circumstances  will  be  fully  justified. 
When  we  passed  the  Electoral  Act  we  gave 
the  Commissioner  a  marginal  allowance 
which  he  was  intended  to  use,  so  that  in  the 
thickly  populated  districts  the  full  margin  on 
the  up-grade  should  be  given,  whereas  in 
the  country  electorates  the  full  margin  on 
the  down  grade  should  be  allowed.  If  that 
had  been  done  there  would  have  been  no  ne- 
cessity to  rob  the  country  of  one  mem- 
ber and  to  give  him  to  the  city.  My 
experience  is  that  those  who  represent  the 
city  of  Sydney  always  consider  it  as  being 
New  South  Wales,  and  that  they  regard 


any  proposal  intended  for  the  benefit  of  the 
country  with  disfavour. 

Mr.  Joseph  Cook. — The  honorable  mem- 
ber has  no  right  to  say  that. 

Mr.  CHANTER. — I  make  the  statement 
as  the  result  of  my  experience. 

Mr.  Sydney  Smith. — The  honorable  mem- 
ber had  better  refrain  from  making  insinua- 
tions or  we  shall  retaliate. 

Mr.  CHANTER.-^-I  never  insinuate,  but, 
on  the  other  hand,  say  straight  out  what  I 
mean. 

Mr.  Sydney  Smith. — The  honorable  mem- 
ber is  departing  from  his  usual  custom. 

Mr.  CHANTER.— When  the  Electoral 
Act  was  passed  we  provided  that  the  Com- 
missioner should  be  specially  directed  to 
take  into  consideration,  first,  community  of 
interest.  I  do  not  say  that  the  Commis- 
sioner has  deliberately  disregarded  commu- 
nity of  interest  amongst  the  various  electors 
included  in  any  one  division,  but  I  would 
ask  honorary  members  to  look  at  the  maps 
which  are  before  them  and  to  compare  the 
old  divisions  with  those  now  proposed.  He 
has  destroyed  the  community  of  interest 
in  the  electorate  of  Riverina,  by  taking 
away  a  portion  of  the  territory  on  the 
eastward  and  extending  the  electorate 
northwardi  Instead  of  community  of 
interest  there  would  be  great  diversity  of 
interest  under  the  proposed  arrangement. 

Mr.  Sydney  Smith. — Why  not  send  the 
report  back  to  the  Commissioner? 

Mr.  CHANTER. — It  has  been  suggested 
on  several  occasions  that  we  should  send 
the  report  back  to  the  Commissioner ;  but  I 
would  ask,  for  what  purpose  1  If  we  decided 
to  compile  new  rolls,  which  would  include 
the  people  who  were  omitted  at  the  last 
collection,  I  should  have  no  hesitation  in 
agreeing  to  that  course,  but  the  honorable 
member  knows  very  well  that  there  is 
not  the  slightest  chance  of  compiling  a 
new  roll  in  time  to  permit  of  its  being  used 
in  connexion  with  the  elections  which  are 
expected  to  take  place  in  December  next.  I 
could  understand  honorable  members  taking 
the  position  that  all  those  who  are  en- 
franchised should  be  placed  upon  the  roll, 
and  that,  as  it  would  be  impossible  to  pre- 
pare proper  rolls  between  now  and  Decem- 
ber next,  it  would  be  better  to  postpone  the 
elections  until  April.  But  it  would  be  idle 
for  us  to  send  the  report  back  for  recon- 
sideration by  the  Commissioner  upon  the 
data  which  is  at  present  at  his  command, 
and   especially  in  view  of  the  statement 
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made   by   the    honorable     member  for 
Macquarie  that  150,000  persons  have  been 
omitted  from  the  roll.    Another  direction 
to  the  Commissioner  was  that  he  should 
take  into  consideration  means  of  communi- 
cation.   He  admits  in  his  report  that  the 
electorates  are  so  arranged  that  there  is  a 
danger  that  it  would  not  be  possible  for  the 
electoral  officer  in  some  cases  to  issue  his 
papers  and  receive  them*  back  within  the  time 
allowed  by  law.    It  was  also  directed  that 
existing  boundaries  should  be  taken  into 
consideration.     It  was,   of   course,  only 
reasonable  to  suppose  that  the  old  boun- 
daries would  be  somewhat  altered,  but  if 
honorable  members  will  look  at  the  maps 
they  will  see  that  the  Riverina  electorate 
has  been  so  altered  on  its  eastern  side  as 
to  destroy  the  community  of  interest  which 
formerly  existed,  and  that  it  has  been  ex- 
tended for  600  miles  to  the  northward.  The 
division  is  so  formed  that  an  altogether 
unreasonable  period  of  time  would  be  occu- 
pied in  traversing  it.     Starting  from  the 
electoral  centre  of  Hay,  a  candidate,  in  order 
to  reach  White  Cliffs  in  the  north-west, 
would  have  to  travel  by  rail  and  coach  for 
over  1,300  miles,  and  in  order  to  reach 
Cobar  in    the  north-east   would  require 
to    retrace  his   steps    for   1,300  miles, 
rid  Adelaide,  Melbourne  and  Sydney,  thence 
to  Cobar.    This  would  occupy  him  thirteen 
or  fourteen  days,  and  would  allow  him  only 
about  a  fortnight  within  which  to  cover  the 
remaining  part  of  that  vast  electorate.  It 
would  be  impossible  for  the  electoral  officer 
to  issue  the  necessary  electoral  papers  and 
secure  their  return  within  the  period  speci- 
fied by  the  Act.     The  Commissioner  was 
allowed  the  fullest  discretion  in  regard  to 
fixing  the  quota  ;  but  let  us  see  how  he  has 
acted.    In  the  three  electorates  of  Darling, 
Barrier,  and  Riverina,  there  was  a  deficiency 
of  only  12,221.    Will  any  honorable  mem- 
ber seriously  contend  that  12,000  electors 
had  not  left  these  districts.    Personally,  I 
know  of  thousands  who  have  done  so.  Not 
only  have  the  squatters  had  to  send  their 
sheep  away,  but  they  have  had  to  leave 
with  their  families,  their  boundary  riders, 
and  others. 

Mr.  Wilks. — Why,  six  months  ago  the 
honorable  member  declared  that  there  was 
no  drought. 

Mr.  CHANTER.  —  I  trust  that  the 
honorable  member  will  sj>eak  the  truth 
where  it  is  demanded  of  him.  He  has 
never  heard  me  make  any  such  statement. 


His  remark  is  not  warranted  by  fact,  and 
does  not  do  him  justice.  The  drought  has 
cost  the  Riverina  district  at  least  1 5,000,000 
sheep.  It  has  not  only  driven  the  squat- 
ters away  from  their  homes,  but  also  the 
farmers  with  their  wives,  sons,  and  daugh- 
ters. The  electoral  rolls  were  compiled  at 
a  time  when  these  people  were  absent 
from  their  homes.  Under  such  conditions, 
why  should  the  country  districts  be  robbed 
of  an  electorate  in  order  that  an  additional 
electorate  may  be  given  to  the  metropolitan 
area  ?  Had  the  Commissioner  allowed  to 
the  electorates  in  the  county  of  Cumberland 
— which  is  practically  Sydney — the  maxi- 
mum permitted  under  the  Act,  there  would 
have  been  no  necessity  for  him  to 
create  a  new  electorate.  East  Sydney 
is  deficient  of  the  maximum  by  718,  West 
Sydney  by  2,520,  Wentworth  by  2,239, 
South  Sydney  by  1,634,  Parkes  by  1,733, 
Dalley  by  787,  Lang  by  2,963,  North  Svd- 
ney  by  '2,558,  Parramatta  by.  2,726,  Illa- 
warra  by  3,850,  and  Macquarie  by  4,829. 

Mr.  Sydney  Smith. — I  should  like  to 
know  the  source  from  which  the  honorable 
member  obtains  his  knowledge  of  geography. 
There  is  no  part  of  my  electorate  situated 
in  the  county  of  Cumberland. 

Mr.  CHANTER.— I  obtain  my  know- 
ledge from  the  Commissioner's  report.  In 
the  Ashfield  electorate  there  are  26,500 
voters  who  could  have  been  included  in 
metropolitan  constituencies,  but  the  Com- 
missioner preferred  to  create  a  new  elec- 
torate containing  24,393  voters.    Had  the 
maximum  been  given  to  these  electorates, 
and  had  it  been  gradually  extended  out- 
wards till  the  country  districts  were  reached, 
the  whole  matter  might  have  been  very 
easily  arranged.    Of  course,  we  must  recog- 
nise that  there  will  always  be  fluctuations 
in  population.    I  venture  to  say  that  in  the 
district  of  Darling,  which  the  Commissioner 
proposed  to  cut  out  of  the  new  electorates, 
there  is  more  room  for  expansion  than  there 
is  in  any  of  the  city  constituencies.  I 
believe  that,  under   a  proper  system  of 
irrigation,  where  there  are   hundreds  of 
people  in  the  Riverina  district  to-day,  there 
will  in  the  future  be  thousands. 

Mr.  Reid. — Let  us  postpone  the  con- 
sideration of  this  question  for  100  years. 

Mr.  CHANTER.— There  is  no  need  for 
that.  At  the  same  time  there  is  no  justi- 
fication for  robbing  the  country  distiicts 
of  their  fair  share  of  representation  in  order 
that  the  metropolitan  area  may  be  benefited. 
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Mr.  Rbid. — Is  not  the  honorable  member 
satisfied  ? 

Mr.  CHAPTER.— I  am  always  satisfied, 
even  when  I  am  defeated.  The  suggestion 
that  we  should  defer  consideration  of  this 
matter  until  the  report  of  the  Commissioner 
is  in  print  is  not  sufficiently  sound  to  warrant 
delay.  Mr.  Speaker  has  clearly  explained 
that  it  ia  no  fault  of  the  Minister  or  the 
Government  that  the  report  is  not  in 
type.  The  Victorian  Commissioner's  re- 
port upon  the  redistribution  scheme  in 
this  State  was  discussed  yesterday.  That 
document  was  in  print  but  how  many 
honorable  members  read  it?  'Although  the 
report  of  the  New  South  Wales  Commis- 
sioner is  not  yet  in  print,  its  contents  can 
be  grasped  in  a  few  moments. 

Mr.  Sydney  Smith. — The  honorable 
member  has  not  grasped  it  because  he 
alleges  that  a  portion  of  my  district  is 
the  county  of  Cumberland. 

Mr.  CHANTER. — Anyhow  it  is  within 
the  sphere  of  the  city  influence.  In  the 
Riverina  district  the  people  are  unani- 
mous in  asking  that  their  community 
of  interest  with  other  parts  of  the 
State  shall  be  respected.  They  suggested 
that  the  Commissioner  should  take  into 
consideration  that  there  are  commercial 
zones  in  that  territory — that  a  certain 
portion  of  it  trades  with  Melbourne, 
another  portion  with  Adelaide,  and 
still  another  with  Sydney.  These  cir- 
cumstances should  have  been  taken  into 
consideration,  but  they  were  entirely  ignored 
by  the  Commissioner.  My  only  object  in 
rising  was  to  give  my  personal  assurance 
that  I  know  of  thousands  of  electors  who 
were  absent  from  their  homes  at  the  time 
the  rolls  were  collected,  a  great  many  of 
whom  have  since  returned.  The  honorable 
member  for  Bland  also  affirmed  that  he 
knew  there  had  been  a  depletion  of  popula- 
tion. For  any  honorable  member  to  look  at 
the  map,  and  to  say  that  12,000  persons 
have  not  removed  from  the  districts  in 
question  owing  to  the  drought,  is  to  doubt 
the  evidence  of  one's  own  senses.  Surely 
we  do  not  desire  to  act  unfairly  to  those  who 
were  temporarily  absent  from  their  homes 
when  tho  rolls  were  collected,  by  depriving 
them  of  their  just  share  of  representation, 
and  by  giving  an  increased  measure  of  re- 
presentation to  the  city  1  The  honor  of  this 
House  is  involved,  and  I  am  sure  that  it 
will  not  sanction  such  a  proposal. 


Sir  WILLIAM  McMILLAN  (Went- 
worth). — After  all  the  reasons  which  have 
been  urged  in  favour  of  an  adjournment  of 
this  debate,  I  trust  that  the  Minister  will 
consent  to  the  adoption  of  that  course.  I 
desire  to  have  an  opportunity  of  reading  the 
Commissioner's  report. 

Sir  William  Lyne. — Let  us  go  on. 

Sir  WILLIAM  McMILLAN.— Does  the 
Minister  intend  finishing  the  debate  to-day  ? 

Sir  William  Lyne. — I  do  not  know  yet. 

Sir  WILLIAM  McMILLAN.— Surely 
the  Minister  is  acting  unreasonably  in  this 
matter.  He  is  adopting  the  most  remark- 
able procedure  ever  known  in  a  House  of 
Parliament.  We  are  a  deliberative  body, 
and  whenever  any  question  is  brought  up  for 
discussion,  the  Executive  Government  is 
supposed  to  place  in  the  hands  of  honorable 
members  the  whole  of  the  official  informa- 
tion relating  to  it  that  is  available.  If 
ever  there  was  an  occasion  upon  which  we 
should  have  the  most  complete  details, 
surely  it  is  when  we  are  dealing  with  the 
whole  foundation  of  the  future  Parliament ! 
I  would  remind  honorable  members  of  the 
course  of  procedure  that  has  been  adopted. 
A  week  ago  certain  maps  were  submitted 
which  defined  the  boundaries  of  the  pro- 
posed new  electorates.  But  in  studying 
those  maps  wo  had  before  us  no  reasons 
whatever  as  to  the  reasons  which  had  in- 
fluenced the  Commissioner  in  defining  these 
|  boundaries.  On  Wednesday  the  Prime 
I  Minister  gave  notice  of  a  series  of  resolu- 
I  tions  for  the  following  day.  Prior  to  that 
there  had  been  absolutely  no  intimation  as 
to  when  this  discussion  would  take  place. 

Mr.  McCay. — Yes  ;  there  had  been. 

Mr.  Sydney  Smith. — We  did  not  know 
anything  about  the  matter  until  Wednesday 
night. 

Mr.  McCay. — We  knew  that  the  schemes 
were  to  be  discussed. 

Sir  WILLIAM  McMILLAN.— There 
was  no  official  information  available.  Every- 
body understood  that  maps  were  submitted 
as  a  preliminary  to  laying  the  reports  upon 
the  table  of  the  House.  I  hold  that 
if  there  is  the  slightest  chance  that 
any  honorable  member  will  be  incap- 
able of  discussing  the  subject  intelli- 
gently in  the  absence  of  the  Commissioner's 
report,  if  there  is  the  slightest  chance  of  any 
soreness  being  occasioned  to  the  representa- 
tives of  a  particular  State,  the  Government 
ought  to  give  way,  so  as  to  be  absolutely 
upon  the  right  side.    If  the  Ministry  are 
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satisfied  that  they  can  carry  their  proposal 
no  harm  can  result  from  an  adjournment  of 
the  debate,  because  their  proposal  is  to  do 
nothing.  I  do  not  think  that  the  Minister 
for  Trade  and  Customs  is  treating  either  my- 
self or  other  honorable  members  fairly.  The 
member  for  Riverina  has  had  an  oppor- 
tunity to  peruse  the  Commissioner's  re- 
port. I  have  not ;  but  even  if  I  had,  I 
should  refuse  to  digest  it  this  afternoon.  To 
my  mind,  the  Minister  is  acting  very 
unreasonably,  because  unless  an  adjourn- 
ment is  granted  I  shall  have  to  address 
myself  to  the  question  without  being  pos- 
sessed of  the  necessary  knowledge.  I  believe 
there  is  a  rule  in  the  American  Congress 
that  a  gentleman  can  "  hold  the  floor  "  and 
practically  say  nothing  for  an  hour.  I  have 
no  desire  to  "  hold  the  floor  "  till  four  o'clock, 
and  then  to  have  the  motion  put  as  to 
whether  I  should  be  heard  on  the  next  day 
of  sitting.  I  do  not  think  that  the  Ministry 
will  gain  anything  by  adopting  these  tactics. 
I  have  no  desire  to  repeat  what  has  already 
been  better  said  by  other  honorable 
members.  I  feel  that  this  is  a  matter 
which  should  be  fully  discussed,  and  that  in 
fairness  to  the  Commissioners,  and  especi- 
ally to  the  New  South  Wales  Commissioner, 
printed  copies  of  the  reports  should  "be 
placed  before  honorable  members.  It  is  a 
slur  upon  the  New  South  Wales  Commis- 
sioner that  the  maps  should  be  placed  be- 
fore the  Parliament,  and  that  a  debate 
should  take  place  in  this  House  in  regard  to 
the  way  in  which  he  has  carried  out  his 
work,  while  no  attempt  is  made  to  give 
honorable  members  the  benefit  of  his 
report.  It  is  an  outrageous  and,  it  seems 
to  me,  an  unconstitutional  course  for  the 
Government  to  pursue.  I  contend  that  the 
Act  requires  that  the  report  should  be 
placed  before  us,  and  that  the  Government 
•  are  acting  in  an  absolutely  unconstitutional 
manner.  I  hold  that  the  report  is  not  before 
the  House  to-day,  and  when  Mr.  Speaker 
has  made  an  explanation,  and  when  the 
common  sense  of  the  House  is  with  me,  the 
refusal  of  my  request  indicates  a  childish 
obstinacy  on  the  part  of  the  Minister.  I  do 
not  indulge  in  rhodomontade,  nor  do  I  ask 
for  anything  that  is  unreasonable,  and  I 
appeal  to  the  Minister  to  grant  this  request. 
The  fact  that  I  may  not  be  able  to  speak 
again  on  this  question  is  a  very  small  con- 
sideration, because  there  are  other  honorable 
members  of  the  Opposition  who  can  discuss 
—     %  and  I  date  say  that  those  who  have 

Sir  William  McMillan. 


spoken  already  will  be  able  to  speak  again 
on  the  proposal  to  amend  the  motion.  What 
will  the  electors  of  New  South  Wales  think 
when  they  are  told  that,  when  one  of  their 
representatives  made  the  reasonable  pro- 
posal that  this  matter  should  be  adjourned, 
in  order  that  every  member  of  the  House 
might  be  able  to  obtain  and  to  read  a 
printed  copy  of  the  Commissioner's  report, 
the  Minister,  for  the  sake  of  three- 
quarters  of  an  hour  of  useless  discussion, 
refused  that  request?  Such  a  thing  will 
not  tend  very  much  to  the  glory  of 
the  Minister  nor  do  credit  to  hia 
common  sense.  I  wish  to  move  that  the 
debate  be  adjourned,  and  that  I  have  leave 
to  continue  my  remarks  on  Tuesday. 

Mr.  SPEAKER.— The  honorable  member 
cannot  do  that.  He  can  ask  for  leave  to 
continue  his  speech. 

Sir  WILLIAM  McMILLAN.  —  Very 
well,  sir.    I  shall  adopt  that  course. 

Mr.  SPEAKER.— Leave  to  the  honor- 
able member  to  continue  his  speech  can 
be  granted  only  unanimously.  Is  it  the 
pleasure  of  the  House  that  the  honorable 
member  have  leave  to  continue  his  speech? 

Honorable  Members. — Hear,  hear. 

Mr.  SPEAKER.— The  question  is  that 
the  debate  be  adjourned. 

Sir  William  Lyne. — I  did  not  move  the 
adjournment  of  the  debate. 

Mr.  SPEAKER.— The  position  is  that 
the  House  has  unanimously  granted  the 
honorable  member  for  Wentworth  leave  to 
continue  his  remarks. 

Debate  (on  motion  by  Sir  William 
McMillan)  adjourned. 

JUDICIARY  BILL 

In  Committee  (Consideration  of  Senate's 
amendments') : 

Mr.  DEAKIN  (Ballarat  —  Attorney- 
General  ). — I  propose  to  ask  the  Committee  to 
agree  to  these  amendments. 

Mr.  Keid. — In  globof 

Mr.  DEAKIN.— Yes.  The  whole  of 
the  amendments  have  been  printed  and 
were  circulated  two  or  three  days  ago.  I 
propose  to  call  the  attention  of  the  Committee 
to  the  amendments  that  are  more  than  verbal 
ones.  The  first  of  these  is  in  clause  3 1 ,  which 
originally  provided  that — 

In  addition  to  the  matters  in  which  original 
jurisriir.  ion  is  conferred  on  the  High  Court  by  the 
Constit  ution,  the  High  Court  shall  have  original 
jurisdiction  in  all  matters  which  involve  any 
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question,  howsoever  arising,  as  to  the  limits 
inter  se — 

( a)  of  the  Constitutional  powers  of  the  Com- 

monwealth and  those  of  any  State  or 
States,  or 

(b)  of  the  Constitutional  powers  of  any  two  or 

more  States.  - 

The  Senate  has  struck  out  all  the  words 
after  the  word  "  matters,"  line  4,  in  order 
to  insert  the  words,  providing  that  the 
High  Court  shall  have  original  jurisdiction 
in  all  matters — 

arising  under  the  Constitution  or  involving  its 
interpretation. 

Both  paragraphs  (a)  and  (6)  were  in- 
cluded under  this  original  power,  but  the 
amendment  takes  the  power  named  in  the 
Constitution,  that  cases  involving  the  inter- 
pretation of  the  Constitution,  "  may,"  not 
"  must "  be  brought  in  the  High  Court. 
At  present  appeals  must  be  taken  to  the 
States  Courts.  The  amendment  allows 
appeals  in  these  cases  to  be  taken  to  the 
High  Court  if  the  litigants  desire. 

Mr.  McCay. — Was  not  the  provision 
taken  out  of  the  Bill  by  this  House  1 

Mr.  DE  AKIN.— It  was  one  of  the  four  or 
five  paragraphs  which  were  struck  out  by 
us.  We  omitted  the  whole  of  the  para- 
graphs which  appeared  in  the  clause,  and 
subsequently  replaced  parts  of  this  one. 
The  next  amendment  of  substance  occurs  in 
clause  34,  which  gives  power  for  the  issue 
of  writs.  It  has  been  thought  that  cases 
might  arise  in  which  a  mandamus  ought  to 
b©  granted  by  the  High  Ceurt.  If  honor- 
able members  turn  to  the  clause  they  will 
see  that  paragraph  ( c )  enables  the 
Court  to  order  or  direct  the  issue  of  writs 
commanding  the  performance  of  any  duty 
by  any  person  holding  office  under  the 
Commonwealth.  In  these  circumstances  the 
Senate  has  inserted  after  paragraph  (d)  the 
words  "  (c?a)  of  mandamus ;  or  ".  The  clause 
as  passed  by  us  also  provided  that  the  High 
Court  might  make  orders  or  direct  the 
issue  of  writs — 

(a)  commanding  the  performance  by  any  court 
invested  with  Federal  jurisdiction,  not 
being  the  Supreme  Court  of  a  State,  of 
any  duty  relating  to  the  exercise  of  its 
Federal  jurisdiction  ;  or 

<6)  requiring  any  court  not  being  the  Supreme 
Court  of  a  State  to  abstain  from  the 
exercise  of  any  Federal  jurisdiction  which 
it  does  not  possess. 

From  each  of  these  paragraphs  the  Senate  has 
omitted  the  words  "  not  being  the  Supreme 
Court  of  a  State."  The  effect  of  that  alter- 
ation is  that  an  order  of  the  High  Court 


might  command  the  performance  of  a  duty 
by  a  Supreme  Court  if  it  were  a  duty 
relating  to  the  exercise  of  its  Federal  juris- 
diction, or  it  might  require  them  to  abstain 
from  the  exercise  of  Federal  jurisdiction. 
The  amendment  does  not  interfere  in  any 
way  with  the  extra  Federal  jurisdiction  of 
the  States  Courts,  but  removes  the  pro- 
hibition upon  the  High  Court  to  re- 
quire them  to  do  or  abstain  from  doing 
matters  relating  to  the  Federal  jurisdiction. 
The  next  amendment  of  substance  occurs  in 
clause  36.  When  the  Bill  was  before  this 
House  I  agreed,  in  consequence  of  an  objec- 
tion raised  by  the  honorable  and  learned 
member  for  Indi,  to  omit  the  words — 

But  so  that  an  appeal  shall  not  be  brought  from 
an  interlocutory  judgment  except  by  leave  of  the 
High  Court 

The  honorable  and  learned  member  did  not 
express  a  decided  opinion,  but  he  suggested 
a  doubt  as  to  whether  it  was  within  the 
power  of  the  House  to  place  that  limitation 
on  the  right  of  appeal  from  the  courts  of  the 
States  even  in  regard  to  interlocutory 
matters.  He  said  that  he  doubted  whether 
we  had  that  power  of  limitation,  and  for 
greater  caution,  and  in  order  that  the  matter 
might  be  reconsidered,  the  words  were  struck 
out.  On  reconsideration,  it  seems  desirable 
that  they  should  be  replaced.  I  do  not  think 
that  the  constitutional  difficulty  exists.  In 
Victoria,  because  of  the  abuse  of  these 
appeals  which  formerly  existed  here,  it  was 
thought  necessary  to  pass  a  special  Act 
to  limit  the  right  of  appeal  in  inter- 
locutory matters  to  cases  in  which 
leave  was  granted.  Having  satisfied  my 
self  that  the  constitutional  objection  does 
not  hold  good,  it  seems  to  me  desirable  that 
we  should  not  depart  from  the  practice 
which  has  been  approved  in  the  States,  as 
the  result  of  their  experience,  and,  therefore, 
I  shall  ask  the  Committee  to  consent  to  the 
amendment  made  by  the  Senate,  restoring 
this  provision.  The  word  "  directly  "  has 
been  introduced  by  the  Senate  in  paragraph 
(a)  of  clause  39,  so  that  it  now  reads  that. — 

The  jurisdiction  of  the  High  Court  shall  be  ex- 
clusive of  the  jurisdiction  of  the  States  in  the  fol- 
lowing matters : — 

(o)  Matters    arising    "  directly "   under  any 
treaty. 

When  this  paragraph  was  discussed  in  the 
House,  I  took  the  view  that  the  words 
"  matters  arising  under  any  treaty,"  would 
not  refer  to  any  cases  arising,  for  instance, 
under  Extradition  Acts,  or  Acts  parsed  in. 
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pursuance  of  a  treaty,  and,  therefore,  that 
•we  might  very  properly  leave  the  phrase  as 
it  stood.  But  on  further  consideration  it 
appeared  to  honorable  members  of  another 
place  to  be  desirable  for  greater  caution 
that  the  word  "  directly  "  should  be  intro- 
duced. It  thus  made  it  even  plainer  than 
before  that  there  is  no  intention  to  take 
cases  under  Extradition  Acts,  and  similar 
matters  exclusively  under  the  jurisdiction  of 
the  High  Court.  The  amendment  makes  it 
clear  that  the  only  cases  intended  to  be  re- 
served are  those  which  would  spring  directly 
from  some  treaty  and  not  from  an  Act.  A 
further  amendment  made  by  the  Senate  in 
clause  39  is  the  insertion  of  a  new  para- 
graph providing  that  the  jurisdiction  of  the 
High  Court  shall  be  exclusive  of  the  jurisdic- 
tion of  the  several  Courts  of  the  States  in — 
(e)  Mutters  in  which  a  writ  of  mandamus  or 
prohibition  is  sought  against  an  officer 
of  the  Commonwealth  or  a  Federal 
Court. 

A  very  strong  view  was  taken  that-  this 
provision  should  be  inserted,  the  opinion 
being  held  that  if  peremptory  orders  were 
issued  to  a  Commonwealth  officer  or  a 
Federal  Court  they  should  be  issued  only 
by  the  High  Court,  and  not  left  to  the 
different  courts  of  the  States. 

Mr.  McCay. — Did  we  not  strike  out  a 
very  similar  provision  1 

Mr.  DEAKIN.  —  I  cannot  for  the 
moment  remember  whether  or  not  precisely 
such  an  amendment  was  made.  If  a  provision 
of  the  kind  existed  in  the  original  Bill  it 
was  not  in  this  form. 

Mr.  McCay. — In  the  original  Bill  it  was 
provided  in  paragraph  (f)  of  clause  40  that 
the  jurisdiction  of  the  High  Court  should 
be  exclusive  in — 

Matters  in  which  an  order  or  writ  is  sought  to 
be  obtained  against  an  officer  of  the  Common- 
wealth in  resj>ect  of  some  act  done  or  omitted  to 
be  done  by  him  in  the  execution  of  his  duty. 

Mr.  DEAKIN. — This  involves  a  question 
which,  I  am  assured,  has  been  fully  debated 
elsewhere,  and  the  amendment  very 
strongly  pressed  as  being  desirable.  The 
Bill  has  been  submitted  to  so  many 
changes  in  this  regard  that  I  was  not  able 
to  charge  my  memory,  with  the  fact  that 
we  had  originally  made  this  proposition. 
That  still  more  convinces  me  of  its  excel- 
lence. The  other  amendment  occurs  in 
Clause  40.  Paragraph  (c)  of  that  clause,  as 
agreed  to  by  this  House,  provided  that — 

Wherever  a  decision  of  a  Court  or  Judge  of  a 
State  is  declared  by  the  law  of  that  Suite  to  be 


final,  the  High  Court  may  grant  special  leave  to 
I  appeal  from  the  decision  to  the  High  Court. 

That  gave  a  right  of  appeal  where  otherwise 
there  would  have  been  no  right.  That  pro- 
vision has  been  re-shaped  in  this  way — 

The  High  Court  may  grant  special  leave  to  ap- 
peal to  the  High  Court  from  any  decision  of  any 
Court  or  Judge  of  the  State,  notwithstanding 
that  the  law  of  the  State  may  prohibit  any  ap- 
peal from  such  Court  or  Judge. 

The  provision  includes  in  positive  form  the 
contents  of  the  original  paragraph,  but  is 
much  wider.  Finally  clauses  66  and  67,  which 
make  provisionfor  litigants  who  have  brought 
suits  against  the  Commonwealth  or  a  State 
being  able  to  obtain  satisfaction  of  their 
judgments  have  been  amended,  so  that 
clause  66  now  reads — 

No  execution  or  attachment,  or  process  in  the 
nature  thereof,  shall  be  issued  against  the  pro- 
perty or  revenues  of  the  Commonwealth  or  a  State 
in  any  such  suit. 

Clause  67,  which  formerly  provided  that — 

On  receipt  of  the  certificate  of  a  judgment 
;  against  the  Commonwealth,  the  Governor-General 
I  may  cause  to  be  paid,  out  of  moneys  to  be  pro- 
vided by  the  Parliament,  the  amount  of  such 
damages  or  costs  as  are  awarded  to  such  jiarty, 
and  may  perform  any  decree  or  order  pronounced 
or  made  by  the  High  Court  in  the  suit — 

has  been  amended  to  read — 

On  receipt  of  the  certicate  of  a  judgment  against 
the  Commonwealth  or  a  State  the  Treasurer  of  the 
Commonwealth,  or  of  the  State  as  the  case  may 
be,  shall  satisfy  the  judgment  out  of  moneys 
legally  available. 

The  provision  does  not,  so  to  speak,  coerce 
Parliament,  but  it  puts  more  than  a  moral 
obligation  upon  it  to  vote  any  moneys 
which  the  Court  may  hold  to  be  due  to  any 
person  who  has  brought  an  action  against 
either  the  Commonwealth  or  a  State.  In 
this  way  it  is  sought  to  secure  justice  with- 
out the  appearance  of  a  coercion  of  a  legis- 
lative body.  Honorable  members  will 
notice  that  the  main  features  of  the  Bill  have 
not  been  departed  from,  either  as  to  the 
number  of  the  J udges,  and  the  conditions  of 
j  their  appointment,  or  as  to  the  jurisdiction  of 
I  the  High  Court,  except  in  the  cases  to 
which  I  have  called  attention. 

Mr.  A.  McLean. — How  could  it  be  known 
before  a  suit  was  brought  whether  it  in- 
volved an  interpretation  of  the  Constitution f 
Mr.  McCay. — The  parties  will  have  to 
risk  that. 

Mr.  DEAKIN.— In  the  Bill  as  it  origin- 
'  ally  stood,  the  High  Court  had  not  only  a 
j  wider  area  of  jurisdiction  but  a  power  to 
remove  suits  as  of  right  from  the  States 
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Courts.  All  that  now  remains  is  the  extremely 
limited  power  to  which  I  have  referred.  The 
High  Court  in  such  cases  is  open  to  litigants 
only  if  they  desire  to  enter  it.  No  obligation 
is  imposed  upon  them,  since  the  jurisdiction  is 
optional.  If  parties  do  not  choose  to  go  to 
the  State  Court,  they  can  go  to  the  High 
Court.  Theonlyincreaseintheexclusive juris- 
diction of  the  High  Court  is  that  in 
regard  to  the  issuing  of  writs  of  man- 
damus and  prohibition  where  officers  of  the 
Commonwealth  or  a  Court  are  concerned. 
Surely  it  is  a  proper  thing  that  the  High 
Court,  and  not  a  State  Court,  should  be  the 
tribunal  applied  to  in  such  cases.  On  the 
other  hand,  the  jurisdiction  of  the  High 
Court  has  been  somewhat  restricted  by  the 
limitation  of  the  power  of  appeal  in  regard 
to  interlocutory  applications. 

Mr.  McCAY  (Corinella). — I  think  it 
is  hardly  fair  to  ask  the  Committee  to  deal 
with  these  amendments  this  afternoon,  and 
the  proposal  to  deal  with  them  must  have 
come  as  a  surprise  to  every  honorable  mem- 
ber. 

Mr.  Deakin. — It  was  'mentioned  last 
night  that  they  would  be  dealt  with. 

Mr.  McCAY. — A  great  many  honor- 
able members  went  away  believing  that  the 
debate  upon  the  electoral  divisions  would 
continue  until  the  rising  of  the  Hoyse,  and 
I  do  not  think  any  honorable  member  anti- 
cipated that  the  Senate's  amendments  of  the 
Judiciary  Bill  would  be  brought  forward.  I 
certainly  feel  compelled  to  divide  the  Com- 
mittee in  regard  to  them. 

Mr.  Deakin. — I  do  not  think  that  this  is 
fair. 

Mr.  McCAY. — I  am  sorry  that  the 
honorable  and  learned  gentleman  should 
think  there  is  anything  unfair  in  that.  It 
is  new  to  me  to  be  told  that  it  is  unfair  to 
divide  a  Committee  against  amendments  to 
which  one  is  opposed.  I  should  probably 
feel  disposed  to  divide  against  them  in  any 
case,  but  I  shall  certainly  do  so  if  they  are 
proceeded  with  this  afternoon,  because  I  do 
not  wish  to  stultify  the  action  which  I  took 
during  the  former  consideration  of  the 
measure  by  this  Committee.  My  views  on 
this  subject  differ  widely  from  those  of  the 
Attorney-General,  and  I  am  perfectly  at 
liberty  to  protest  against  the  proposed 
amendments.  There  are  two  amend- 
ments of  substance  upon  which  I  wish 
to  speak.  The  proposal  that  the  Federal 
jurisdiction  shall  be  exclusive  in  cases 
of    mandamus    and    prohibition  against 


Federal  officers  was  discussed  at  fair 
length  in  connexion  with  a  clause  which, 
though  differently  worded,  had  much  the 
same  effect  as  the  provision  we  are  now 
asked  to  adopt ;  and  the  Committee 
deliberately  decided  that,  although  the 
system  suggested  might  in  the  abstract  be  a 
proper  rounding  off  and  completion  of  the 
exclusive  Federal  jurisdiction  of  the  High 
Court,  it  might  in  operation  frequently 
inflict  injustice  upon  the  subject.  The 
Committee  also  expressed  the  opinion  that 
there  should  be,  if  possible,  no  extension  of 
jurisdiction  beyond  that  given  by  the  Con- 
stitution in  relation  to  the  original  jurisdic- 
tion of  the  High  Court ;  but  on  a  considera- 
tion of  the  matter  it  conceded  to  the  Attorney- 
General  an  extension  to  matters  affecting 
the  Constitutions  of  the  States.  The  Senate 
proposes  that  the  original  jurisdiction  shall 
extend  to  cases  arising  out  of  the  Consti- 
tution or  involving  its  interpretation.  The 
cases  arising  under  the  Constitution  will,  I 
hope,  be  comparatively  few,  but  they  will 
arise  between  subject  and  subject,  as  well 
as  between  State  and  State,  or  State  and 
Commonwealth.  Cases  involving  the  inter- 
pretation of  the  Constitution,  however,  will, 
I  think  not  be  inconsiderable  in  number,  at 
any  rate  during  the  years  immediately  to 
come.  It  is  quite  true  that  it  will  be 
optional  for  parties  to  go  before  the  High 
Court,  but  the  Committee  nevertheless 
decided  not  to  extend  the  original  jurisdic- 
tion of  the  Court,  even  by  giving  that  option. 
I  do  not  think  that  the  Government  are  re- 
specting the  view  of  the  Committee  upon 
this  matter.  The  amendment  provides  for 
an  extension  which,  to  all  intents  and  pur- 
poses, so  enlarges  the  jurisdiction  as  to  in* 
elude  not  only  suits  between  the  sovereign 
States  and  the  Commonwealth  and  between 
State  and  State,  but  suits  between  private 
individuals.  That  is  an  extension  over  the 
boundary  line  that  was  deliberately  laid 
down  by  us.  The  discussion  upon  this  ques- 
tion was  of  the  fullest,  and  the  Committee 
unmistakably  expressed  its  view.  Conse- 
quently, I  consider  that  we  should  not  be 
called  upon  to  assent  to  the  amendment  as 
one  requiring  little  consideration,  or  one 
upon  which  we  could  reasonably  yield  at 
once.  I  confess  that  so  little  did  I  expect 
that  this  matter  would  be  considered  to-day 
that  it  was  only  when  I  closely  followed  the 
remarks  of  the  Attorney  General  that  I  fully 
appreciated  what  was  sought  to  be  done. 
I  have   not  exaggerated    the  facts,  but 
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have  endeavoured  to  state  what  I  believe  to 
be  the  exact  substance  of  what  took  place. 
As  we  are  being  asked  not  merely  to  assent 
to  an  amendment  by  the  Senate,  but  to 
reverse  a  well  considered  decision,  I  would 
ask  the  Attorney-General  to  postpone  the 
consideration  of  the  matter.  I  shall  feel 
bound  to  protest  against  the  reversal  of  a 
decision  for  which  the  reasons  appear  to  me 
to  be  as  strong  as  ever.  I  do  not  blame 
the  Attorney-General  for  asking  the  Com- 
mittee to  agree  to  the  Senate's  amendment, 
because  it  will  have  the  effect  of  restoring 
a  provision  which  he  thinks  should  never 
have  been  excised.  I  can  fully  under- 
stand his  sympathy  with  the  amendment, 
but  at  the  same  time  I  believe  that  the 
Committee  will  not  be  inclined  to  accede 
to  his  proposal.  Under  all  the  circumstances, 
I  think  it  is  undesirable  that  we  should  deal 
with  the  matter  this  afternoon. 

Mr.  CON  ROY  (Werriwa). — I  trust  that 
the  Attorney-General  will  see  the  propriety 
of  assenting  to  the  request  for  postpone- 
ment. The  Committee  have  to  thank  the 
honorable  and  learned  member  for  Corinolla 
for  having  brought  this  important  matter 
under  their  notice.  There  is  no  doubt  that 
the  amendment  made  by  the  Senate  is  a 
most  important  one.  The  provision  relat- 
ing to  the  issue  of  writs  of  mandamus  should 
also  receive  careful  consideration.  When 
we  had  the  Bill  before  us  on  a  former 
occasion  we  so  shaped  the  provision  as  to 
enable  persons  in  Western  Australia  and 
Queensland,  or  other  places  distant  from  the 
seat  of  Government,  to  obtain  relief  within  a 
reasonable  time.  It  was  pointed  out  that 
under  the  Bill  as  introduced,  a  Federal 
officer  in  Kalgoorlie  or  some  other  outlying 
part  of  the  Commonwealth  could  not  be 
proceeded  against  by  a  private  citizen 
except  by  way  of  application  to  the  High 
Court  in  Melbourne.  This  would  have 
involved  great  delay  and  inconvenience.  I 
think  that  under  all  the  circumstances  the 
Attorney-General  might,  with  good  grace, 
consent  to  the  request  of  the  honorable  and 
learned  member  for  Corinella. 

Mr.  DEAKIN. — I  must  say  that  I  was 
surprised  when  the  honorable  and  learned 
member  for  Corinella,  who  has  made  a  study 
of  this  matter,  and  who  has  watched  the 
Bill  from  the  first,  complained  that,  although 
the  amendments  had  been  printed  and  in  I 
the  hands  of  honorable  members  for  two 
days,  he  had  had  no  opportunity  of  examin- 
ing them. 


Mr.  McCay. — I  said  that  I  should  have 
examined  them,  but  I  had  not  done  so. 

Mr.  DEAKIN. — If  the  honorable  and 
learned  member  and  others  who  have 
devoted  such  close  attention  to  the 
Bill  have  not  had  an  opportunity  of 
acquainting  themselves  with  the  amend- 
ments, I  should  be  loath  to  expect  them, 
without  proper  scrutiny,  to  agree  to  them, 
and  I  should  certainly  not  think  of  asking 
other  honerable  members  to  do  so.  This 
measure  is  too  important  to  be  dealt  with 
by  any  catch  vote.  I  have  very  little  donbt 
that  we  should  have  been  successful  in 
securing  the  approval  of  this  Committee  to 
these  amendments,  but  having  regard  to 
the  history  of  the  Bill,  I  am  particularly 
anxious  that  it  should  finally  leave  this 
Chamber  with  the  approbation  of  all 
honorable  members.  The  measure  has 
been  most  considerately  handled  in  another 
Chamber.  It  has  been  approved  in  its 
present  shape  by  overwhelming  majorities, 
and  I  feel  sure  that  the  Bill  in  its  original 
form  would  have  met  with  ready  accep- 
tance. In  vieV  of  these  circumstances 
and  the  fact  that  so  many  steps  have  been 
made  to  meet  this  Chamber,  I  had  hoped 
that  honorable  members  would  have 
been  prepared  to  give  full  weight 
to  the.  views  expressed  elsewhere,  and 
to  sacrifice  their  opinions  to  the  extent 
asked.  In  connexion  with  a  Bill  of  dus 
kind,  in  which  every  phrase  may  have  its 
value,  it  is  necessary  to  give  the  fullest  con- 
sideration to  every  amendment,  and  under 
the  circumstances  I  shall  not  ask  the  Com- 
mittee to  proceed  at  this  stage.  The  first  ten 
of  the  Senate's  amendments,  however,  are 
of  a  purely  verbal  character,  and  I  shall 
therefore  move — 

That  the  Senate's  amendments  in  clauses  2  to 
19  be  agreed  to. 

Motion  agreed  to. 
Progress  reported. 

ADJOURNMENT. 

Order  of  Business. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — I  move — 

"That  the  House  do  now  adjourn. 

On  Tuesday  we  propose  to  go  on  with  the 
motion  relating  to  the  distribution  of  New 
South  Wales  into  electoral  divisions,  and 
shall  then  deal  with  the  Senate's  amend- 
ments in  the  Judiciary  Bill.    If  there  is  a 
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short  time  available  we  may  consider  the 
new  clauses  in  the  Defence  Bill,  but  other- 
wise we  shall  proceed  with  the  Conciliation 
and  Arbitration  Bill,  to  which  we  desire  the 
House  to  devote  continuous  attention  until 
the  second  reading  is  passed. 

Question  resolved  in  the  affirmative. 

House  adjourned  at  3.58  p.m. 


Senate. 

Tuesday,  18  August,  1903. 


The  President  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PETITION. 

Senator  STYLES  presented  a  petition 
from  21  electors  of  Victoria,  praying  the 
Senate*  to  prohibit  the  introduction,  sale, 
and  manufacture  of  intoxicating  liquors  in 
British  New  Guinea. 

Petition  received. 

PRIVILEGE. 

Speech  by  Senator  Reid. 

Senator  PEARCE  (Western  Australia). 
— I  rise  to  speak  to  a  question  of  privilege 
which  has  arisen  since  the  last  meeting 
of  the  Senate,  and  I  intend  to  con- 
clude with  a  motion.  I  wish  to  draw 
the  attention  of  the  Senate  to  a  statement 
made  by  Senator  Robert  Reid,  as  reported 
in  the  Argus  of  17th  August,  of  which  I 
produce  a  copy,  at  a  social  function  held  in 
the  Shire  of  Camberwell.  After  saying 
that  the  ideas  of  the  Federal  Parliament 
were  "  narrow  and  contemptible  in  the  ex- 
treme," the  honorable  senator  is  reported  to 
have  used  these  words,  of  which  I  complain 
as  a  breach  of  privilege — 

They  had  only  to  look  at  the  class  of  men  sent 
into  the  Federal  Parliament.  Why,  some  of 
them  did  not  even  pay  their  debts.  It  was  a 
hard  thing  to  say,  but  he  said  so  because  he 
knew. 

I  move — 

That  the  action  of  Senator  Robert  Reid  in 
making  certain  statements  at  a  social  function  at 
Camberwell,  Victoria,  which  remarks  are  reported 
in  the  Argus  of  17th  August,  1903,  are  a  reflection 
on  the  Parliament,  and  impugn  the  honesty  of 
its  members  ;  and  that  the  Senate  records  a  vote 
of  censure  upon  Senator  Robert  Reid. 


The  PRESIDENT. — Perhaps  it  will  be 
better,  before  the  honorable  member  con- 
tinues his  speech,  that  I  should  state  the 
reason  why  I  intend  to  permit  the  motion 
to  be  made  as  a  breach  of  privilege.  The 
ordinary  rule  as  to  questions  of  privilege  is 
laid  down  in  the  10th  edition  of  May,  at 
page  261 — 

To  justify  the  claim  of  privilege  for  a  motion 
complaining  of  alleged  libels  on  members,  the 
conduct  and  language  on  which  the  libel  is  based 
must  be  actions  performed  or  words  uttered  in 
the  actual  transaction  of  the  business  of  the  House. 

To  that  general  rule  there  is  an  exception, 
which — so  far  as  it  can  be  gathered  from 
the  proceedings  of  the  House  of  Commons, 
which  govern  the  Senate  under  its  first 
standing  order — is,  that  when  a  libel  has 
taken  place  impugning  the  character  of 
a  member  or  of  members  of  the  House, 
although  strictly  not  within  the  terms  of 
the  standing  order,  the  matter  may  be 
brought  on  as  a  breach  of  privilege.  1  find 
that  when  on  the  22nd  July,  1861— 

A  motion  was  proposed  concerning  the  conduct 
of  a  member  in  connexion  with  a  joint-stock  com- 
pany, such  conduct  being  wholly  unconnected 
with  matters  arising  in  the  House,  the  S|>eaker 
said  it  was  doubtful  whether  the  motion  was 
properly  a  matter  of  privilege  ;  but,  as  it  affected 
the  character  of  a  member,  it  could  be  proceeded 
with  if  it  was  the  pleasure  of  the  House. 

The  words  which  Senator  Pearce  has  quoted, 
if  uttered  by  Senator  Reid,  undoubtedly 
impugn,  not  the  character  of  a  member, 
but  the  character  of  all  members  of  the 
Senate,  and,  therefore,  I  do  not  propose  to 
prevent  the  motion  being  put.  * 

Senator  PEARCE. — I  am  very  glad  to 
get  that  ruling  from  the  Chair,  because  we 
know  that  this  speech  is  in  consonance 
with  a  general  policy,  which  is  followed 
by  a  certain  party  which  I  shall  not 
name,  to  attack  the  honour  of  par- 
liamentary institutions  in  general,  and 
especially  to  attack  the  members  of  this 
Parliament.  The  source  from  which  the 
attack  has  emanated  could  be  made 
a  very  fruitful  theme,  but  I  do  not 
intend  to  allow  myself  to  be  led  away 
from  my  purpose  except  to  say  that  per- 
sons who  live  in  glass  houses  should  not 
throw  stones.  If  the  law  is  to  be  respected, 
the  institution  by  which  it  is  made  should  be 
in  a  position  to  guard  its  honour,  and  to 
repudiate  and  resent  attacks  made,  not  only 
against  parliamentary  institutions  in  general, 
but  against  the  character  of  the  members 
who  compose   this   Parliament.  Senator 
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Reid  had  an  honorable  and  manly  course 
open  to  him  if  he  wished  to  expose  any 
of  the  members  of  this  or  the  other  House, 
and  that  was  to  go  on  the  public  platform 
and  name  the  member  or  members  whose 
conduct  he  called  in  question.  That  was 
plainly  the  honorable  and  manly  course 
for  the  honorable  senator  to  take,  and 
to  accept  the  responsibility  for  his  words 
in  the  courts  of  the  land.  But  he  pre- 
ferred to  throw  out  a  general  imputation, 
which,  in  the  minds  of  the  public,  until  re- 
futed by  this  or  the  other  House,  may 
attach  to  any  member  of  the  Parliament.  In 
the  eyes  of  the  general  public  it  is  an  accusa- 
tion against  every  member  of  the  Parliament 
until  the  accuser  is  prepared  to  attach  it  to 
some  one  or  more  members,  or  to  retract 
his  words.  I  am  sorry  that  Senator  Reid 
is  not  in  his  place.  Had  I  known  that  he 
would  not  be  present,  I  should  have  taken 
the  precaution  to  inform  him  that  I  in- 
tended to  take  this  course.  Surely,  after 
making  such  a  charge  against  the  members 
of  the  Parliament,  he  must  have  known  that 
they  would  not  sit  silent. 

Senator  Dawson. — They  have  shown  him 
plenty  of  charity. 

Senator  PEARCE.  —  The  honorable 
senator  has  been  shown  plenty  of  charity. 
I  feel  that  a  desire  to  blacken  the  cha- 
racters of  Members  of  Parliament  is  only 
too  prevalent  amongst  a  certain  section 
of  the  public,  and  when  a  Member  of 
Parliament  makes  these  general  sweeping 
charges  the  Senate  and  the  other  House 
should  resent  the  imputation  upon  their 
honour. 

Senator  Staniforth  Smith. — If  Members 
of  Parliament  do  it,  we  cannot  blame  other 
people. 

Senator  PEARCE.— Certainly  not.  If 
we  allow  this  charge  to  pass  without  giving 
Senator  Reid  an  opportunity  of  justifying 
his  words  the  general  public  will  assume 
that  he  has  lifted  the  curtain  and  stated 
what  he  knows  to  exist  in  parliamentary 
life.  During  the  past  two  years  I  have 
known  charges  to  be  made  against  a  Par- 
liament in  this  State  which  were  enough  to 
make  any  man  feel  ashamed  to  be  thought  a 
Member  of  Parliament.  When  such  a  charge 
as  this  is  hurled  against  the  Federal  Parlia- 
ment by  one  of  its  members,  if  we  have  any 
respect  for  ourselves  as  men  and  for  the 
institution  to  which  we  belong,  we  should 
take  the  only  course  open  to  us.  We  can- 
not take  the  matter  into  the  law  courts 


because  the  charge  is  not  made  against  any 
individual  member.  Senator  Reid  sheltered 
himself  in  a  cowardly  manner  by  refraining 
from  naming  the  member  or  members  to 
whom  he  referred. 

Senator  Dobson.  —  In  the  absence  of 
Senator  Reid,  ought  not  the  honorable 
senator  to  take  steps  to  ascertain  that  the 
speech  is  correctly  reported  1 

The  PRESIDENT.— I  think  that  the  best 
course  would  be  to  adjourn  the  debate  in 
order  to  allow  Senator  Reid  an  opportunity 
to  say  whether  he  did  make  the  charge. 

Senator  PEARCE.— I  was  obliged  to 
take  this  course  because  a  question  of  pri- 
vilege has  to  be  brought  forward  at  the  first 
meeting  of  the  Senate  after  it  has  arisen.  I 
do  not  intend  to  discuss  the  question  further, 
and  I  regret  very  much  that  Senator  Reid 
is  not  here  to  reply  to  my  remarks,  though 
he  must  have  known  that  honorable  senators 
possessed  enough  manly  feeling  and  self- 
respect  to  resent  his  statements. 

The  PRESIDENT.— As  the  honorable 
senator  whose  conduct  is  called  in  question 
is  not  here,  it  would  be  a  proper  course  to 
adjourn  the  debate  in  order  to  afford  him  an 
opportunity  to  say  whether  he  did  or  did 
not  make  the  remarks. 

Senator  O'CONNOR  (New  South  Wales 
—Vice-President  of  the  Executive  Council). 
— I  do  not  rise  to  express  an  opinion  as  to 
the  desirability  of  passing  the  motion,  but 
merely  to  make  a  suggestion.  Senator 
Pearce's  sense  of  common  fairness  has  evi- 
dently told  him  that  it  would  be  impossible 
to  found  a  censure  on  what  Senator  Reid  is 
reported  to  have  said  without  ascertaining 
from  his  own  lips  or  some  other  source  that 
the  report  is  correct.  The  necessary  pre- 
liminary to  action  of  this  kind  is  to 
get  a  statement  from  Senator  Reid,  and 
then  the  Senate  will  be  in  a  position 
to  say  whether  it  is  advisable  to  pass 
the  motion.  I  do  not  know  whether 
it  is  necessary  for  the  Senate  to  order  that 
the  honorable  senator  should  attend  in  his 
place,  or  whether  Senator  Pearce  wishes  the 
debate  to  be  adjourned. 

Senator  Dawson. — No ;  let  him  be 
ordered  to  attend. 

Senator  O'CONNOR.— I  suggest  that  it 
would  be  sufficient,  at  all  events,  at  the 
present  time,  if  the  debate  were  adjourned 
with  an  intimation  to  Senator  Reid  that  that 
course  had  been  taken  to  enable  him  to  make 
a  statement  in  his  place  ;  and,  if  necessary, 

Digitized  by  GooQle 


Tasmaiiian  Electoral  Bolls. 


[18  Aug.,  1903.] 


Naval  Defence. 


3681 


the  Senate  could  afterwards  take  further 
action.    I  move — 
That  the  debate  be  now  adjourned. 

The  PRESIDENT. — After  the  sugges- 
tion made  by  the  leaderof  the  Senate,  I  think 
it  would  be  better,  perhaps,  if  I  were  in 
an  official  letter  to  inform  Senator  Reid  that 
this  motion  has  been  moved  so  that  he  could 
have  no  reason  to  say  that  he  was  not 
afforded  an  opportunity  to  deny  the  state- 
ments if  they  are  not  correct. 

Motion  agreed  to ;  debate  adjourned. 

TASMANIAN  ELECTORAL  ROLLS. 

Senator  MACFARLANE.— I  desire  to 
ask  the  Vice-President  of  the  Executive 
Council,  without  notice,  whether  arrange- 
ments have  been  made  for  printing  the 
electoral  rolls  of  Tasmania  within  the  State  1 

Senator  O'CONNOR.— I  understand  that 
arrangements  have  been  made  for  the  print- 
ing of  the  rolls,  and  that  the  work  will  be 
put  in  the  hands  of  the  Government  Printer 
of  Tasmania. 

PAPER. 

Senator  DRAKE  laid  upon  the  table  the 
following  paper : — 

Return :  Number  of  coloured  persons  in  the 
various  States. 

ADJOURNMENT  (Formal). 
Naval  Defence. 
Memorandum  by  Sir  John  Forrest. 

Senator  MATHESON.—  I  desire  to 
ask  the  Vice-President  of  the  Executive 
Council,  without  notice,  whether  he  can  see 
his  way  to  apologize  for  the  answer  which  he 
gave  on  Thursday  last  in  reply  to  my  ques- 
tions relating  to  Sir  John  Forrest's  memo- 
randum on  the  Naval  Defence  of  the  Com- 
monwealth. 

Senator  O'CONNOR.— I  certainly  can 
not  see  my  way  to  apologize.  The  statement 
to  which  the  honorable  senator  alludes  was 
made  deliberately  after  a  full  consideration 
of  all  the  circumstances.  He  has  written 
to  me  on  the  subject,  and  I  have  replied 
giving  substantially  the  same  reason  as  I  am 
now  giving.  With  regard  to  the  subject- 
matter  of  his  questions,  I  have  no  objec- 
tion at  any  time  to  give  the  fullest  possible 
information  to  the  Senate,  if  the  questions 
ire  asked  in  accordance  with  the  ordinary 
rules  of  parliamentary  procedure,  which 
require  that  a  question  shall  not  be  put  in 
%n  offensive  way. 


Senator  MATHESON  (Western  Aus- 
tralia).— I  move — 

That  the  Senate,  at  its  rising,  adjourn  until  to- 
morrow at  10.30  a.m. 

I  submit  this  motion  in  order  to  bring 
before  the  Senate  a  matter  of  most  urgent 
importance  both  to  the  Senate  and  to  my- 
self ;  that  is,  the  reply  given  by  Senator 
O'Connor  to  my  questions  on  Thursday 
last,  and  which  was,  I  submit,  couched  in 
terms  of  "deliberate  and  studied  imper- 
tinence," not  only  to  myself,  but  to  you,  Sir, 
and  to  the  Senate.  The  reply  was  still  further 
aggravated  by  Senator  O'Connor  during  the 
last  few  minutes  in  stating  that  my  ques- 
tions— which,  I  presume,  had  been  submitted 
to  you,  Mr.  President,  in  the  ordinary 
course  of  business  

The  PRESIDENT.— No,  they  were  not. 

Senator  MATHESON.— At  any  rate, 
they  appeared  on  the  paper  with  your  con- 
sent, and  after  passing  the  scrutiny  of  the 
clerks  of  the  Senate. 

The  PRESIDENT.— The  questions- 
yes,  I  beg  the  honorable  senator's  pardon. 

Senator  MATHESON.  —  Nevertheless, 
they  were  described  as  being  couched  in  an 
offensive  way.  I  have  since  used  my  best 
efforts  to  prevent  any  necessity  for  bringing 
this  matter  before  the  Senate.  As  Senator 
O'Connor  stated,  I  wrote  him  a  letter,  which 
I  will  read — 

17th  August,  1903. 

Dear  Sir, 

I  should  be  glad  if  you  would  reconsider  tho 
questions  I  put  to  you  on  Thursday  last,  with  a 
view  to  withdrawing  the  statement  you  then 
made  that  they  are  "  couched  in  terms  of  studied 
impertinence."  I  think  you  will  find,  on  consider- 
ation, that  such  is  not  the  case  In  addition  to 
this,  a  number  of  senators  besides  myself  are  of 
opinion  that  the  questions  are  of  considerable 
public  interest,  and  should  be  answered.  I  should 
be  glad  to  know  your  decision  on  these  two  mat- 
ters before  the  House  meets  on  Tuesday. 

In  reply,  I  received  this  morning  a  letter, 
dated  18th  August,  and  which  is  as 
follows  : — 

The  Senate. 
Melbourne,  18th  August,  1903. 

Dear  Sir, 

With  reference  to  yours  of  yesterday's  date, 
my  answer  on  Thursday  was  given  after  full 
consideration,  and  I  cannot  withdraw  any  part 
of  it.  With  regard  to  the  subject-matter  of  your 
questions,  1  am  willing,  and  always  have  been,  to 
give  the  fullest  information,  if  it  is  asked  for  in 
accordance  with  parliamentary  usage,  which 
certainly  requires  that  questions  should  not  be  so 
framed  as  to  convey  offence. 

I  am,  yours  faithfully, 

R.  E.  O'Connor. 
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Dealing  with  the  statement  of  the  Vice- 
President  of  the  Executive  Council,  which 
he  has  repeated  this  afternoon,  that  he  is, 
and  always  has  been,  willing  to  give  infor- 
mation upon  this  subject,  I  would  refer  the 
Senate  to  a  fact  which  I  hope  will  convince 
them  that  this  statement  is — I  should  like 
to  use  certain  words  which  would  obviously 
express  what  I  mean,  but  which  I  am  de- 
barred from  using — but  the  statement  is 
not  a  fact.  '  On  the  29th  July,  as  any 
honorable  senator  may  see  by  referring  to 
the  records  of  the  Senate,  I  asked  the 
following  questions,  with  a  view  to  getting 
information  which  I  required  in  a  manner 
as  suitable  to  Sir  Edmund  Barton  as  it 
could  be  : — 

1.  Have  the  Government  any  objection  to  in- 
forming the  Senate  how  Sir  John  Forrest's 
pamphlet  on  Naval  Defence  of  loth  March,  1902, 
came  into  the  possession  of  Mr.  Chamberlain,  and 
came  to  be  laid  before  the  Premiers'  Conference  of 
1902? 

2.  Will  it  be  necessary  to  give  notice  of  a 
series  of  questions  on  the  subject  ? 

I  framed  my  questions  in  that  way  inten- 
tionally. I  did  not  want  to  hurt  any  one's 
sensibilities  ;  but  in  the  Senate,  the  House 
of  Representatives,  and  outside,  there  was 
a  general  feeling  of  curiosity  as  to  how  this 
memorandum  ever  reached  the  Premiers' 
Conference  ;  and  I  conceived  that  I  was 
doing  my  duty  in  asking  for  the  informa- 
tion. The  replies  which  I  received  were  as 
follow  : — 

1   The  paper  was  included  in  the  record  of  the 
Conference,  with  the  assent  of  the  Prime  Minister. 
2.  No. 

If  what  Senator  O'Connor  said  just  now 
was  true  I  should  have  received  the  in- 
formation for  which  I  asked.  But,  as  any 
honorable  senator  will  see  for  himself,  the 
Prime  Minister,  Sir  Edmund  Barton,  fenced 
my  questions,  and  replied  in  terms  which 
were  altogether  irrelevant,  thus  forcing  me 
to  put  a  series  of  categorical  questions,  which 
I  proceeded  to  do.  I  want,  before  I  go  any 
further,  to  say  thatl  acquitSenatorO'Connor 
of  any  participation  in  this  reply  of  which  I 
complain,  except  that  he  has  allowed  him- 
self to  be  made  the  mouth-piece  of  the 
Prime  Minister  of  the  Commonwealth  in 
dealing  this  blow  at  our  self  -  respect. 
As  one  of  the  newspapers  said  —  and 
I  quote  it  to  show  that  I  am  not 
speaking  at  random — it  came  as  a  shock 
not  only  to  the  Senate,  but  to  the  public  at 
large,  to  hear  so  courteous  a  gentleman 
being  so  extremely  rude.  I  venture  to  say 
Si  nator  Mathe.non. 


that  this  feeling  is  shared  by  the  whole 
country,  only  the  country  unfortunately 
is  not  able  to  realize  that  this  reply  did  not 
come  from  Senator  O'Connor,  but  was 
really  framed  by  and  emanated  from  the 
Prime  Minister.  I  think  it  desirable  that 
the  greatest  publicity  should  be  given  to 
this  fact.  The  reason  why  we  are  all  anxious 
to  know  how  the  memorandum  of  the 
Minister  for  Defence  came  to  belaid  before 
the  Premiers'  Conference  is  that  it  has 
formed  the  basis  of  the  agreement  for  the 
naval  subsidy.  Under  the  circumstances 
it  was  extremely  desirable  to  know  •  how  it 
came  to  be  laid  before  the  Conference. 

Senator  Dobsoij — Did  not  the  Prime 
Minister  take  it  home  in  his  pocket  ? 

Senator  MATHESON.— That  is  exactly 
what  we  should  like  to  learn — whether  he  did 
so  or  not.  My  position  is  accentuated  because 
as  it  happens  there  are  probably  two  or  three 
members  of  the  Senate  who,  while  absolutely 
opposed  to  the  naval  subsidy,  are  going  to 
vote  in  favour  of  it,  because  they  say  that 
they  are  in  honour  bound  to  support  the 
Prime  Minister  of  the  Commonwealth  in 
the  pledge  which  he  has  given.  My  object, 
therefore,  was  to  prove  that  this  agreement 
was  conceived  in  iniquity  and  that  from  it* 
very  start  it  has  been  altogether  an  under- 
hand proceeding.  To  do  that  it  was  necessary 
to  prove  certain  things  which  I  believe  to  be 
true,  but  to  which  I  have  always  hesitated 
to  give  voice,  because  as  honorable  senators 
are  aware  I  never  insinuate  if  I  can  possibly 
make  a  direct  statement.  I  am  a  straight- 
out  speaker.  If  I  believe  a  thine;  to 
be  true  I  never  hesitate  to  say  what  I 
mean,  but  I  like  my  facts  to  be  absolutely 
correct  before  I  speak.  I  have  reason  to 
believe  that  when  Senator  O'Connor  deals 
with  this  question  he  will  say  that  my 
questions  convey  insinuations.  Very  pos- 
sibly they  do  ;  but  I  wish  the  Senate  to 
draw  this  distinction :  Those  questions 
were  not  framed  to  convey  insinuations,  but 
with  a  view  of  eliciting  information.  The 
Prime  Minister  had  absolutely  forced  me 
into  the  position  in  which  I  found  mvseh" 
of  putting  the  questions  one  after  the  other 
categorically,  from  his  well-known  habit  of 
quibbling. 

The  PRESIDENT.— I  do  not  think  the 
honorable  senator  should  say  that. 

Senator  MATHESON.— Then  I  will  with- 
draw the  word  and  say  from  the  well-known 
fact  that  it  is  difficult  to  obtain  a  direct 
reply  to  any  question  put  to  the  right 
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honorable  gentleman.  I  propose  now  to 
deal  with  the  memorandum  of  Sir  John 
Forrest,  and  to  state  what  I  am  credibly 
informed  in  relation  to  it,  in  order  that  I 
may  justify  one  by  one  the  questions  which 
I  put  to  Senator  O'Connor  last  week. 

Senator  Higgs. — Could  the  honorable 
senator  give  us  the  name  of  the  author  of 
the  memorandum  1 

Senator  MATHESON. — I  do  not  think 
it  matters  much,  because  Sir  John  Forrest 
has  placed  his  name  to  it.  My  narrative 
commences  with  January,  1902.  At  that 
date  the  Ministers  not  only  of  the  Com- 
monwealth, but  of  the  States  were  agog 
with  excitement,  believing  that  they  were 
all  to  receive  invitations  to  attend  a  Con- 
ference to  be  held  in  London.  But  on  the 
23rd  of  January  they  received  a  cold 
douche.  A  telegram  came  out  from  the 
Colonial  Secretary  intimating  that  only  the 
Prime  Ministers  of  the  Commonwealth,  of 
New  Zealand,  and  certain  other  English 
colonies  were  to  be  invited  to  attend  the 
Conference.  Now,  this  intimation  came 
with  as  great  a  shock  to  Sir  John  Forrest 
as  to  any  one.  He  had  already  made  up 
his  mind  to  attend  the  Conference  of  states- 
men which  he  believed  was  to  be  held 
in  London  ;  but  these  anticipations 
were  rudely  knocked  on  the  head  by  Mr. 
Chamberlain's  telegram.  I  may  add  that 
Mr.  Chamberlain's  telegram  enumerated  the 
topics  which  were  to  be  discussed  at  the 
Colonial  Conference.  It  gave  notice  that 
Mr.  Chamberlain  had  himself  tabled  a  reso- 
lution in  connexion  with  Imperial  Defence, 
and  also  that  Mr.  Seddon,  the  Premier  of 
New  Zealand,  had  tabled  a  notice  in  favour 
of  strengthening  the  Australian  Squadron, 
and  another  motion  for  strengthening  the 
Imperial  reserves  of  land  forces.  To  remedy 
this  omission  on  the  part  of  Mr.  Chamber- 
lain, Sir  John  Forrest  gave  instructions  in 
his  Department  to  have  a  memorandum  pre- 
pared immediately  dealing  with  two  of  the 
subjects  which  he  understood  were  to  be 
brought  before  the  Premiers  Conference — 
that  is  to  say,  with  Australian  Naval  De- 
fence and  Imperial  Naval  Defence.  This 
memorandum  of  Sir  John  Forrest  con- 
cluded with  a  most  remarkable  paragraph — 
paragraph  25.    I  will  read  it. 

I  would  suggest  that  the  Imperial  Govern- 
ment should  be  consulted  as  to  the  advisability 
of  holding  a  Conference  in  London,  at  which 
representatives  from  Canada,  the  Cape,  New  Zea- 
land, and  Australia,  might  be  asked  to  discuss 


and,  if  possible,  arrive  at  a  conclusion  as  to  the 
views  herein  set  forth,  or  any  others  that  may  be 
submitted  having  for  their  object  the  strengthen- 
ing of  the  naval  defence  of  the  Empire,  and 

|  that  the  conclusions  arrived  at  should  be  then 
forwarded  for  the  consideration  of  the  Govern- 

I  raents  and  Parliaments  concerned. 

'  The  memorandum  by  the  way  is  dated 
I  15th  March,  1902,  and  as  honorable  sen- 
|  ators  will  notice  it  suggests  that  the 
'  Conference  should  deal  with  this  subject. 
'  Although  Sir  John  Forrest  knew  that  it 
i  had  already  been  determined  to  deal  with  it, 
I  he  puts  it  forward  as  his  suggestion.  What 
I  was  the  obvious  intention  ?  It  was  that  Sir 
John  Forrest  might  force  himself  upon  the 
j  Premiers'  Conference.  It  must  be  borne  in 
I  mind  that  he  was  not  entitled  to  be  present. 
'  He  was  not  invited  to  be  present.  He  re- 
|  ceived  no  invitation,  and,  as  far  as  I  can 
j  judge,  no  memorandum  of  any  other  inde- 
j  pendent  Minister  of  a  State  was  placed 
j  before  that  Conference  for  discussion. 

Senator  Dobson. — Does  the  honorable 
|  senator  think  it  was  objectionable  for  Sir 
John  Forrest  to  be  present  1 

Senator  MATHESON.— I  do  not  feel 
called  upon  to  say  whether  Sir  John 
Forrest's  presence  was  objectionable  or  not. 

Senator  Dobson. — I  thought  the  honor- 
able senator  was  objecting  to  his  presence. 

Senator  MATHESON.— Then  the  honor- 
able and  learned  senator  should  listen.  I 
have  raised  no  objection  to  his  being  pre- 
sent. 

Senator  O'Connor. — His  being  Sir  John 
Forrest  is  the  trouble. 

Senator  MATHESON.— Senator  O'Con- 
nor is  particularly  unfair.  Whenever  I 
bring  forward  a  question  of  great  public  in- 
terest in  this  Senate  I  am  always  accused 
of  persona]  hostility  against  somebody. 
Because  I  hit  hard  and  honorable  senators 
on  the  other  side  are  afraid  to  hit  hard, 
they  think  that  I  am  influenced  by 
personal  animosities.  They  play  with 
matters,  and,  because  I  am  in  earnest,  I 
am  accused  of  personal  hostility.  I  should 
like  to  remind  the  Senate  that  only  the 
other  day,  when  I  was  anxious  in  the  in- 
terests of  economy  that  certain  alterations 
should  be  made  in  Sir  William  Lyne's  De- 
partment, and  that  that  honorable  gentle- 
man should  be  stopped  from  spending  public 
money,  I  was  instantly  accused  by  honor- 
able senators  on  the  other  side  of  personal 
hostility  against  Sir  William,  whom  I  have 
never  met,  and  of  whom  I  know  nothing. 
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In  that  way  they  sought  to  discredit  my 
utterances.  I  suppose  it  will  be  said,  in  con- 
sequence of  what  I  hare  stated,  that  I  am 
guilty  of  personal  hostility  to  Sir  Edmund 
Barton,  whom  I  sincerely  respect,  in  spite 
of  his  aberrations  of  policy  on  this  occa- 
sion. Indeed,  I  should  be  quite  prepared 
to  hear  Senator  O'Connor  say  that  I  am 
now  moving  the  adjournment  of  the  Senate 
in  order  to  gratify  some  private  pique 
against  him.  An  effort  will  be  made  to  dis- 
credit my  utterances  by  drawing  such  a  red 
herring  across  the  track.  I  desire  to  say, 
therefore,  that  I  bear  the  honorable  and 
learned  senator  no  grudge.  On  the  con- 
trary, I  assure  him  of  my  great  personal 
regard  for  him  outside  the  Senate.  My 
first  question  to  which  Senator  O'Connor 
has  taken  exception  was  as  follows  : — 

1.  Was  Sir  John  Forrest's  memorandum  on 
naval  defence,  of  the  15th  March,  1902,  and 
addressed  to  the  Prime  Minister,  prepared  at  the 
request  of  the  Prime  Minister. 

I  submit  that  that  question  was  one  which  I 
was  perfectly  entitled  to  put,  and  to  which 
I  was  justified  in  expecting  that  an  answer 
would  be'  given.  Are  these  questions,  which 
obviously  have  direct  relation  to  the  origin 
of  this  memorandum,  impertinent  ?  I  desired 
to  know  whether  the  memorandum  was  pre- 
pared at  the  request  of  the  Prime  Minister. 
If  it  was,  what  earthly  objection  could 
there  be  to  the  Prime  Minister  saying  so ? 
I  can  tell  the  Senate  exactly  what  objection 
there  would  be  to  his  saying  so.  The  right 
honorable  gentleman  went  away  from  the 
Commonwealth  with  this  memorandum 
hidden,  as  honorable  senators  opposite 
have  said,  in  his  pocket.  No  one  knew, 
not  even  the  members  of  the  Cabinet,  so 
far  as  I  am  informed,  that  this  memo- 
randum had  been  prepared.  That  is  why 
there  is  a  difficulty  in  answering  this  ques- 
tion.   The  next  question  was  this — 

Is  it  an  ordinarj'  practice  for  members  of  the 
Cabinet  to  produce  pamphlets  on  matters  con- 
nected with  their  Departments  for  the  instruction 
of  the  Prime  Minister? 

Everybody  knows  that  it  is  not  the  ordi- 
nary practice.  There  is  nothing  imperti- 
nent in  that  question,  and  it  might  have 
been  answered  with  a  "No"  in  the  simplest 
manner  possible.  The  obvious  reply,  then, 
would  have  been — "Why,  in  the  absence  of 
instructions  from  the  Prime  Minister,  was 
this  memorandum  prepared?"  and  that  is  a 
question  which  the  Government  were  not 
prepared  to  answer. 
Senator  Matkeaon. 


Senator  Best. — It  is  a  very  common 
practice  for  a  Minister  to  prepare  a  memo- 
randum for  consideration. 

Senator  MATHESON. — Of  the  Prime 
Minister  ? 

Senator  Best. — Yes,  very  common. 

Senator  MATHESON.— I  think  not.  I 
think  that  the  practice  is  for  these  memo- 
randa to  be  prepared  and  placed  before  the 
Cabinet,  and  not  before  an  individual  Minis- 
ter. They  become  then  what  are  called 
"dockets,"  upon  which  each  member  of  the 
Cabinet  registers  his  opinion.  That  is  the 
common  practice.  The  difficulty  here  is 
that  this  question  does  not  deal  with  an 
ordinary  docket,  but  with  a  memorandum 
secretly  prepared  and  transmitted  to  the 
Prime  Minister. 

Senator  Best. — Nothing  is  more  usual, 
when  a  Premier  is  going  to  attend  a  Confer- 
ence, than  for  each  Minister  of  his  Cabinet, 
if  any  matter  concerning  his  Department  is 
to  be  dealt  with  at  the  Conference,  to  pre- 
pare a  memorandum  for  his  consideration. 

Senator  MATHESON.— If  the  honor- 
able and  learned  senator  says  so,  then  what 
was  the  objection  to  answering  this  ques- 
tion ? 

Senator  Best. — It  has  nothing  to  do 
with  any  one  else. 

Senator  Clemons. — Then  what  was 
the  objection  to  answering  the  question  t 

Senator  Best. — I  do  not  know  that  there 
is  any. 

Senator  MATHESON.— Another  point 
to  be  borne  in  mind  is  that  Sir  John  Forrest 
in  this  memorandum  goes  far  outside  the 
province  of  his  Department.  This  was  not 
a  memorandum  submitted  for  the  benefit  of 
Sir  Edmund  Barton.  It  contains  internal 
evidence  of  that  in  Chapter  5,  on  the  per- 
manent naval  defence  of  the  Empire.  What 
has  that  to  do  with  Sir  John  Forrest's  De- 
partment? Nothing.  It  was  simply  put 
in  in  order  that  the  production  of  the  memor- 
andum before  the  Conference  might  be  justi- 
fied.   My  next  question  was  as  follows  : — 

Did  the  Prime  Minister  peruse  the  memorandum 
prior  to  his  departure  for  England  in  May,  1902? 

Is  that  impertinent?  I  submit  that  it  is 
not.  That  is  a  question  which  is  of  the 
utmost  importance  to  the  country  and  to 
Parliament,  and  for  this  reason :  This 
memorandum  is  dated  15th  March.  On  the 
24th  April — a  month  later — Mr.  Wilks 
asked  whether  the  Prime  Minister  would 
make  a  statement  to  the  House  as  to 
the  course  of  action  he  intended  to  take 
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at  the  Conference.  Sir  Edmund  Barton 
in  reply  promised  the  House  that  he  would 
not  take  any  important  step,  or  any  step 
which  could  be  characterized  as  an  import- 
ant one,  except  subject  to  the  approval  of 
the  House  of  Representatives.  Again,  on 
1st  May,  1902,  Sir  Edmund  Barton  took 
his  leave  of  the  other  House  with  the 
following  assurances :  — 

I  shall  not  enter  into  any  such  undue  commit- 
ment as  might  take  the  work  of  Parliament  out 
of  its  hands.  I  wish  to  start  without  hobbles, 
■because  it  is  idle  to  enter  into  a  Conference, 
which  implies  that  one  is  prepared  to  hear  argu- 
ments on  both  sides,  if  one  lays  down  stringent 
rules,  by  resolution  or  otherwise,  which  mean 
that  one's  mind  is  already  made  up  in  regard  to 
any  particular  question.  I  have  never  consented 
to  being  hobbled,  but  it  does  not  follow  that  I 
will  do  anything  to  leave  Parliament  with  its 
hands  tied  when  I  return. 

If  the  right  honorable  gentleman  had  that 
memorandum  in  his  pocket  or  in  his  hands 
at  that  time,  or  if  he  was  aware  of  it,  what 
duplicity  could  go  further  ?  What  more 
sickening  hyprocrisy  could  one  conceive,  if 
it  were  a  fact  that  he  was  aware  of  the 
memorandum,  than  that  he  should  talk  in 
that  way  to  the  House  of  Representatives  ; 
that  he  should  beseech  them  not  to  tie  his 
hands  or  hobble  his  feet,  when  he  must  have 
known  that  by  that  memorandum  of  his 
colleague  his  hands  were  tied  and  his  feet 
hobbled  in  such  a  way  that  he  could  never 
throw  them  loose  1  That  is  what  I  desired  to 
elicit  by  these  questions.  I  desired  to  find 
out  what  Parliament  could  possibly  think 
of  Sir  Edmund  Barton  at  the  date  he  made 
these  statements  to  the  House. 

Senator  Dobson. — How  does  that  memor- 
andum bind  Sir  Edmund  Barton  '? 

Senator  M ATHESON.  —  That  memor- 
andum bound  Sir  Edmund  Barton  in  this 
way :  The  right  honorable  gentleman  or 
some  one  else  placed  it  in  Mr.  Chamberlain's 
hands  ;  a  copy  of  it  was  furnished  to  every 
member  of  the  Premiers'  Conference ;  and, 
as  I  can  prove  by  newspaper  corres- 
pondence, it  was  set  out  as  the  official 
view  and  the  official  opinion  of  the  Govern- 
ment of  this  Commonwealth. 

Senator  Best. — The  official  opinion  of  the 
Government  ? 

Senator  MATHESON.— It  went  forward 
as  an  official  document.  It  was  an  expres- 
sion of  opinion  by  the  Minister  for  Defence, 
put  forward  by  the  Prime  Minister,  Sir 
Edmund  Barton.     Surely  that  is  sufficient. 


Senator  Best. — It  is  only  a  minute 
addressed  by  the  Minister  for  Defence  to 
the  Prime  Minister. 

Senator  MATHESON.— It  is  a  minute 
addressed  to  the  Prime  Minister  of  the 
Commonwealth  by  the  Minister  for  Defence, 
and  laid  before  the  Premiers'  Conference  as 
a  public  document.  The  honorable  and 
learned  senator  will  find  from  the  press 
notices  that  it  was  obviously  and  admittedly 
taken  as  an  official  expression  of  the  opinion 
of  the  Commonwealth  Government. 

Senator  Best.  —  The  opinion  of  one 
Minister. 

Senator  MATHESON.— That  brings  me 
to  the  next  point  upon  which  I  desired  to 
elicit   information.     It  is  perfectly  clear 
that  the  other  members  of  the  Cabinet  knew 
nothing  about  this  memorandum,  which  was 
put  forward  as  an  official  document.  I 
challenge  Senators  O'Connor  and  Drake  to 
I  say  that  they  were  aware  of  this  document 
j  prior  to  its  being  placed  before  the  Pre- 
miers' Confer ence,  or  for  long  after. 
I     Senator  Dobson.  —  It   only  became  an 
!  official  document  because  it  was  sound  and 
1  well  thought  out. 

|  Senator  MATHESON.  —  How  can  the 
I  fact  that  a  document  is  sound  make  it  an 
,  official  document  1  Most  official  documents 
are  absolutely  rotten.  The  distinction  the 
|  honorable  and  learned  senator  draws  is 
i  that  because  it  was  sound  it  was  not  an 
|  official  document.  I  am  inclined  to  agree 
.  with  the  honorable  and  learned  senator 
.  that  that  may  be  considered  reasonable  in 
j  most  cases.  There  can  be  no  question  that 
|  it  was  put  forward  as  an  official  document, 
I  whether  it  was  sound  or  unsound. 

Senator  Dobson. — There  is  very  good 
'  stuff  in  it. 

I     Senator  Hiogs. — Yes  ;   that  we  should 
'  pay  £5,000,000  per  annum  towards  the 
|  maintenance  of  the  British  Navy. 
I     Senator  Dobson. — We  shall  debate  that 
by-and-by. 

I  Senator  MATHESON.— The  result  was 
I  that  Sir  Edmund  Barton  went  to  England 
to  attend  this  Conference,  leaving  the  Senate 
and  the  other  House  under  the  impression 
that  his  hands  were  absolutely  free.  We 
all  believed  that  that  was  the  case,  and 
that  no  trouble  would  arise. 

Senator  Styles. — I  presume  he  adopted 
the  memorandum  as  embodying  his  own 
views. 

Senator  MATHESON. — I  shall  come  to 
that  directly.      If    the   Prime  Minister 
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adopted  these  views  it  must  have  been  after 
he  went  to  the  Conference,  because  before 
he  attended  the  Conference,  speaking  at  a 
banquet,  he  repudiated  them.  I  have  the 
newspaper  cutting.  Question  4*  was  as 
follows  : — 

Had  the  Prime  Minister  approved  of  the  terms 
and  sentiments  of  the  memorandum  prior  to  the 
debate  in  the  House  of  Representatives  of  30th 
April,  1902,  when  an  undertaking  was  given  that 
he  would  not  bind  the  Commonwealth  to  any 
arrangement  respecting  naval  defence  whilst  in 
England  ?  ! 

This,  far  from  being  an  impertinent  < 
question,  is  a  most  pertinent  question.  If  j 
Sir  Edmund  Barton  had  this  memorandum  | 
in  his  pocket  at  the  time,  how  on  earth 
could  he  be  justified  in  speaking  to  Parlia-  1 
ment  in  the  way  he  did  1  That  is  the  point  i 
I  desire  to  make.  That  cannot  be  answered.  | 
The  fifth  question  was —  I 

Why  was  the  memorandum  not  laid  before  | 
Parliament  at  that  date  as  an  indication  of  the  | 
intentions  of  the  Government  with  a  view  to  i 
securing  tho  opinion  of  Parliament  on  its  terms? 

That,  I  take  it,  is  another  most  pertinent  ' 
question,  and  very  far  from  being  im-  . 
pertinent.  I  am  not  playing  upon  the  . 
words,  because  this  is  a  question  which  it  i 
is  most  vital  that  we  should  have  an  answer  I 
to.  I  never  heard  of  a  memorandum  of 
this  sort  intended  to  be  used  to  influence  i 
the  destinies  of  a  nation  being  treated  as  I 
a  secret  document  in  this  way,  when  the 
matter  was  being  discussed  before  Parlia-  ! 
ment.  Parliament  was  deprived  of  any  j 
opportunity  of  expressing  its  opinion  upon  ' 
the  subject.  To  my  mind  it  is  most 
monstrous  that  such  a  course  should  have  j 
been  adopted.  The  next  question  I  asked  ' 
was —  | 

Was  the  memorandum  laid  l>cfore  the  Cabinet,  j 
and  approved  of  by  the  members  of  the  Govern-  | 
ment.  prior  to  its  being  placed  in  the  hands  of 
Mr.  Chamberlain  ? 

That,  again,  is  most  pertinent.    This  docu-  j 
ment  was  sent  forward,  as  I  said  just  now,  | 
in  answer  to  an  interjection  by  Senator  | 
Best,  as  an  official  expression  of  the  views  of  '• 
the  Commonwealth  Government,  and  it  was  I 
treated  by  Mr.  Chamberlain  in  that  way, 
and  published  amongst  the  records  of  the  \ 
Conference  as  an  official  paper  put  forward  | 
by  the  Commonwealth  Government.  Fancy 
this  document   being  brought  before,  the 
Federal  Parliament,  and  Mr.  Deakin  and 
Mr.  Kingston  being  asked  to  express  their 
opinions  upon  it !    Do  we  not  all  know 
exactly    what     the    opinions    of  those 
Senator  Mathemn. 


honorable  gentlemen  are  upon  this  question  ? 
Can  we  conceive  of  them  defending  & 
document  couched  in  the  absurdly  hyper 
bolic  terms  of  the  memorandum  in  question  ■ 
I  am  satisfied  that  if  those  honorable  gentle- 
men had  known  of  the  existence  of  the 
memorandum  it  would  never  have  been  per- 
mitted to  go  forward.  That  is  one  of  the 
reasons  why  I  asked  these  questions,  and  I 
could  get  no  reply  to  them.  The  next 
questions  I  asked  were  as  follows  : —  . 

Did  the  Prime  Minister  forward  the  memoran- 
dum to  Mr.  Chamberlain  to  be  laid  before  the 
Conference  of  Premiers  ? 

If  so,  on  what  date  ? 

Are  those  impertinent  questions  1 

If  not,  was  the  memorandum  forwarded  to  Mr. 
Chamberlain  by  Sir  John  Forrest  ? 
If  so,  on  what  date  ? 

There  is  no  impertinence  conveyed  in  those 
questions. 

If  not,  then  by  who  was  it  so  forwarded,  and 
on  what  date  ? 

I  was  obliged  to  put  the  questions  in  this 
categorical  way,  because  unless  I  had  been 
careful  in  expressing  what  I  intended, 
word  for  word,  and  letter  by  letter,  hon- 
orable senators  know  that  it  would  have 
been  absolutely  impossible  for  me  to  get  a 
direct  reply.  I  should  not  have  got  the 
information  which  I  sought  to  get  and 
which  even  then  I  failed  in  getting.  I 
was  anxious  to  do  every  justice  to  the 
Prime  Minister.  If  I  am  asked  what  my 
private  opinion  was,  it  was  that  the  Prime 
Minister  never  read  the  document  until  he 
saw  it  in  Mr.  Chamberlain's  hands.  That  is 
my  private  belief.  I  have,  as  I  have  said, 
the  greatest  respect  for  Sir  Edmund  Barton, 
and  I  cannot  conceive  of  his  talking  to 
Parliament  in  the  way  in  which  he  did,  if  he 
was  at  the  time  aware  of  the  terms  of  the 
memorandum,  and  that  it  was  being  con- 
veyed at  that  moment  to  Mr.  Chamberlain. 

Senator  Dobson. — The  document  was  no 
more  binding  upon  the  Prime  Minister  than 
upon  the  honorable  senator. 

Senator  MATHESON. — What  w^as  Sir 
Edmund  Barton's  position  1  He  attended 
this  Conference,  and  was  confronted  by 
this  expression  of  opinion  from  his  colleague, 
the  Minister  for  Defence.  What  would 
Senator  Dobson  have  done  under  those  cir- 
cumstances, if  be  had  been  in  Sir  Edmund 
Barton's  place  ?  Would  he  have  thrown 
over  his  Minister  for  Defence  in  the  face  of 
all  the  other  Premiers?  Would  he  have 
asked  how  the  document  came  into  Mr. 
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Chamberlain's  hands  ?  And  would  he  have 
said  "  Bless  my  soul,  I  never  saw  this 
before"?  Certainly  not.  Sir  Edmund 
Carton  found  himself,  as  I  have  said, 
with  his  hands  tied,  and  his  feet  hobbled 
by  the  fact  that  this  document  had  been 
issued.  I  can  prove  to  a  very  large 
extent  that  that  was  Sir  Edmund  Barton's 
position. 

Senator  Best. — Does  the  honorable  sena- 
tor say  that  the  memorandum  preceded  Sir 
Edmund  Barton  to  Mr.  Chamberlain  ? 

Senator  MATHESON — I  am  led  to  be- 
lieve, in  the  absence  of  further  information, 
that  the  memorandum  did  precede  Sir 
Edmund  Barton  to  the  Conference. 

Senator  Best. — That  is  very  important. 
Senator  MATHESON. — That  is  exactly  the 
point  upon  which  I  desire  information.  The 
honorable  and  learned  senator  now  appears  to 
understand  my  point,  and  to  see  how  im- 
portant these  questions  really  are.  I  cannot 
see  how  it  can  be  said  that  these  questions 
are  couched  in  terms  of  "  studied  imperti- 
nence." 

Senator  Dobson. — As  the  honorable 
senator  puts  it,  the  Prime  Minister  was  con- 
fronted with  a  secret  document  1 

Senator  MATHESON.— That  is  my  pri- 
vate impression.  Officially,  I  am  bound  to 
conclude  that  the  Prime  Minister  knew  of 
this  document,  that  he  had  read  it,  and  ap- 
proved of  it ;  that  it  had  been  before  the 
Cabinet,  and  that  it  was  handed  to  Mr. 
Chamberlain  as  an  expression  of  Cabinet 
views,  because  that  is  the  only  offi- 
cial procedure  which  would  be  cor- 
rect. That  is  what  I  desire  to  impress 
upon  the  Senate.  Officially  that  would  be 
the  correct  procedure ;  but  to  the  best  of 
my  belief  this  business  was  not  carried  out 
officially.  I  believe  that  at  the  time  Sir 
Edmund  Barton  was  speaking  in  the  other 
House,  this  document  was  in  the  post  on 
the  way  to  Mr.  Chamberlain.  That  is  what 
I  have  been  informed.  I  have  never  given 
expression  to  that  opinion  before,  because  I 
desired  to  get  at  the  truth.  I  should  not  ! 
have  ventured  to  give  expression  to  that  I 
view  if  I  could  have  got  the  truth  in 
answer  to  these  questions.  When  I  have 
failed  to  get  answers  to  the  questions,  I  am 
bound  to  bring  the  subject  up,  and  submit 
the  information  I  have,  even  though  it  may 
prove  to  be  incorrect.  I  have  told  the 
Senate  what  I  have  been  informed,  and 
that  I  believe  this  course  was  adopted  in 
order   to  justify   Sir   John    Forrest  in 


interfering  at  the  Premiers'  Conference, 
at  which  he  was  not  entitled  to  be  present. 
He  transmitted  this  secret  document  by 
post  to  Mr.  Chamberlain,  and  when  Sir 
Edmund  Barton  went  to  the  Conference, 
he  found  Mr.  Chamberlain  already  in 
possession  of  the  memorandum.  All  this 
might  have  been  contradicted  if  it  were  not 
true,  and  I  should  not  have  needed  to  give 
vent  to  the  statement  I  have  made  if  my 
questions  had  been  answered.  Speaking  at 
a  banquet  on  the  23rd  June,  a  week  prior 
to  the  meeting  of  the  Conference,  Sir  John 
Forrest  endeavoured  to  anticipate  Sir 
Edmund  Barton,  who  was  present  at  the 
banquet,  and  to  force  his  hand.  He  began 
by  saying : 

I  have,  I  believe,  a  very  responsible  position  in 
the  Commonwealth  in  being  Minister  of  Defence. 

At  the  very  commencement  of  his  speech, 
he  thus  labelled  himself  as  an  official  of  the 
Commonwealth,  and  he  went  on  to  say, 
amongst  other  things  : 

What  do  we  colonists  do  to  support  the  great 
navy  which  is  so  necessary  for  the  mother  country 
and  for  as  as  its  parts  ?  With  the  exception 
of  £126,000  a  year  paid  by  Australia,  and  £20,000 
paid  by  New  Zealand,  there  is  no  contribution  on 
the  part  of  the  Colonies  to  the  £30,000,000-1 
think  the  amount  is — a  year,  expended  by  Great 
Britain  on  her  navy. 

The  right  honorable  gentleman  went  on  to 
say  a  great  many  things  in  that  speech 
which  I  do  not  propose  to  quote,  but  the 
result  was  that  Sir  Edmund  Barton,  who 
was  present  in  the  room,  had  to  get  up  and 
make  a  disclaimer.  It  was  for  this  reason 
that  I  say  the  Prime  Minister,  if  he  could 
have  prevented  it,  would  not  have  allowed 
that  memorandum  to  go  before  Mr.  Chamber- 
lain.   The  right  honorable  gentleman  said  : 

I  shall  not  follow  my  worthy  friend  in  his  state- 
ments of  what,  in  his  opinion,  should  be  the 
policy  of  the  Australian  Commonwealth  on  the 
subject  of  naval  defence.  He  has  well  said  he 
has  been  expressing  his  private  opinions,  of  which, 
no  doubt,  he  gives  ample  publicity,  and  there- 
fore I  need  not  dwell  on  them.  I  am  quite  sure 
thnt  he  will  not  expect  me  to  anticipate  the  Con- 
ference to  be  opened  this  day  week. 

It  is  evident  from  these  quotations  that  the 
views  of  Sir  Edmund  Barton  and  Sir  John 
Forrest  were  not  on  all  fours  at  that  date. 
I  find  that  there  was  so  much  ignorance 
existing  amongst  the  colleagues  of  Sir  John 
Forrest,  with  respect  to  this  memorandum, 
that  when  certain  questions  were  asked  of 
Mr.  Deakin,  which  can  be  found  at  pages 
15932  and  16106  of  Hansard,  the  honorable 
gentleman  made  it  evident  that  he  was 
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unaware  of  the  existence  of  the  memorandum. 
On  the  23rd  September,  1902,  Sir  Langdon 
Bonython  put  a  question  about  the  naval 
defence  proposals,  to  which  the  Attorney- 
General  replied  in  these  terms  : — 

There  appears  to  have  been,  however,  a  con- 
tingent proposal  that  either  the  whole  of  the  in- 
crease, or  a  large  part  of  it,  shall  not  ho  paid  as  a 
direct  subsidy,  out  shall  be  applied  by  Australia 
for  the  purposes  of  its  own  naval  defence  in  con- 
nexion with  the  Imperial  Navy. 

That  was  a  scheme  of  naval  defence  which 
the  people  of  the  country  imagined  had 
been  put  forward  and  agreed  to  by  the 
Prime  Minister.  That  was  again  shown  on 
the  25th  September,  1902,  when  the  Attor- 
ney-General spoke  about  the  Imperial  Con- 
ference in  these  terms  : — 

These  are  the  outlines  of  a  proposal  which  will, 
after  approval  by  the  Cabinet,  be  laid  before  this 
Parliament  next  session,  when  all  the  details  will 
be  submitted  to  the  judgment  of  honorable  mem- 
bers. 

Mr.  Hkjoins. — Which  Government  is  to  have 
control  of  the  Australian  seamen  ? 

Mr.  DEAKIN. — In  time  of  i>eace  the  control 
would  be  vested  in  the  Australian  Government, 
but  in  time  of  war  the  men  would  form  part  of  , 
the  forces  of  the  Empire,  under  the  control  of  the 
chief  naval  officer  on  the  station. 

At  that  time  it  was  perfectly  clear  that  the 
Government  of  the  Commonwealth  were 
entirely  out  of  accord  with  both  the  memo-  , 
randum  put  forward  by  Sir  John  Forrest 
and  with  the  arrangement  which  had  been 
made  by  the  Prime  Minister  with  the 
Imperial  Government. 

Senator  Dobsok. — They  got  wiser  when 
they  got  home.  1 

Senator  MATHESON. —  The  Prime 
Minister  has  not  got  wiser;  on  the  contrary, 
he  has  tied  our  hands  by  this  agreement,  and 
now  gentlemen  like  Senator  Dobson  are 
prepared  to  support  him  simply  because  \ 
he  gave  the.se  conditional  pledges  to  the 
Imperial  Government.  Question  No.  12 
read  as  follows  : — 

If  the  memorandum  was  not  forwarded  by  the 
Prime  Minister,  was  his  approval  previously 
sought  and  obtained  ? 

There  is  nothing  impertinent  about  that 
question.  On  the  contrary,  it  is  most 
essential  that  we  should  know  whether  the 
memorandum  waa  submitted  with  the 
approval  of  the  Prime  Minister  pre- 
viously obtained,  and  I  have  reason  to 
believe  that  that  was  not  the  case. 

13.  Was  the  memorandum  forwarded  to  Mr.  | 
Chamberlain  as  an  official  document  representing 
the  views  of  the  Government  ?  1 


'     14.  Was  the  memorandum  forwarded  to  Mr. 
Chamberlain  as  a  confidential  document  ? 

The  reason  for  asking  the  last  question  was 
that  on  the  5th  November,  or  thereabouts, 
I  it  came  to  the  knowledge  of  the  people  of 
Australia,  who  were  thunderstruck,  that  this 
!  agreement  had  been  entered  into.  The 
j  details  were  then  published,  and  Sir  John 
i  Forrest  was  interviewed  by  the  press. 

Sir  John  Forrest  is  astonished  to  find  from 
the  cables  to-day  that  a  blue  book  just  issued 
|  by  the  Imperial  Government  contains  a  reference 
to  a  minute  of  his  regarding  colonial  defence.  Sir 
.  John  explains  that  the  minute  was  of  a  eonfiden- 
I  tial  character,  and  contained  no  more  than  an 
expression  of  his  own  personal  views. 

If  that  was  the  case,  why  was  this  docu- 
ment submitted  to  the  Conference  at  all  ? 
What  right  had  the  private  opinions  of  Sir 
John  Forrest  to  be  placed  before  the  Con- 
ference unless  they  were  submitted  by  the 
Prime  Minister  as  the  official  views 
of  the  Cabinet?  That  is  the  reason 
why  my  questions  were  drafted.  Sir 
John  Forrest  went  on  to  say  that  he  had 
asked  the  Prime  Minister  to  make  the  con- 
tents public,  so  that  any  misconception  on 
the  matter  might  be  removed. 

15.  If  not  forwarded  as  an  official  expression  of 
Cabinet  views,  was  it  clearly  defined  as  the  irre- 
sponsible expression  of  Sir  John  Forrest's  private 
views  ? 

16.  Had  Sir  John  Forrest  any  right  to  be  present 
or  to  express  his  irresponsible  opinion  at  the  Con- 
ference of  Premiers  ? 

17.  Were  the  irresponsible  opinions  of  any  other 
Colonial  Ministers  not  entitled  to  be  present  at 
the  Conference  placed  before  the  Conference  in 
similar  memoranda  ? 

I  submit  that  not  one  of  my  questions  was 
in  the  least  sense  impertinent.  I  have  no 
doubt  that  Senator  O'Connor  will  get  up 
and  say  that  I  have  placed  a  false  construc- 
tion on  all  these  matters  ;  but,  to  prove 
that  that  is  not  the  case,  I  shall  quote  from 
a  leading  article  which  appeared  in  the 
Sydney  Daily  Telegraph  on  the  8th  Novem- 
ber. I  wish  to  show  that  it  is  not  malice 
against  Sir  John  Forrest  which  induces  me 
to  take  this  view,  but  that  it  is  expressed 
by  a  sober  newspaper  man  writing  with  the 
utmost  impartiality  in  the  public  interest- 
When  Sir  Edmund  Barton  left  Australia  for 
the  Colonial  Conference  it  was  upou  the  under- 
standing that,  as  he  had  not  sought  instructions 
from  the  people,  or  even  consulted  them,  he  had 
no  authority  to  pledge  them.  Throughout  the 
Conference  proceedings  the  impression  was  con- 
sistently conveved  that  the  Prime  Minister 
wus  honorably  keeping  to  that  understanding. 
Especially  was  this  view  encouraged  by  the  re- 
port of  his   "guarded"  proposal  that  colonial 
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contributions  to  naval  defence  should  be  utilized  to 
form  the  nucleus  of  a  colonial  navy.  Now  it 
transpires  that  the  exact  opposite  of  that  was 
put  before  the  Conference  in  the  name  of  the 
Commonwealth  Government.  Sir  Edmund  Barton 
made  some  suggestion  in  favor  of  an  Australian 
Navy  ;  but  what  goes  before  the  people  of  Eng- 
land is  hip  Defence  Minister's  total  opposition  to 
any  such  project,  and  distortion  of  the  proposal 
made  to  that  end  in  Australia.  .  .  .  Now 
that  it  has  been  published  in  England,  the  Prime 
Minister  and  his  colleague  make  the  poor  excuse 
that  the  minute  was  "of  a  confidential  charac- 
ter "  ;  that  it  was  not  intended  to  commit  the  Go- 
vernment;  and  that  it  "contained  no  more 
than  an  expression  of  Sir  John  Forrest's 
own  personal  views."  The  explanation  is 
as  preposterous  as  the  offence.  Sir  John 
Forrest  had  not,  and  could  not  have,  any 
"  personal  "  standing  at  the  Conference.  He 
was  there  as  a  Minister,  and  only  because 
he  was  one  ;  and  what  he  said  there  was 
inevitably  said  on  behalf  of  the  Government — 
unless,  indeed,  he  formally  repudiated  it,  of 
which  there  is  no  hint.  The  minute  was 
obviously  presented  to  the  Conference  as  a 
Ministerial  document,  otherwise  it  could  not 
appear  in  the  transactions.  Consequently  a 
statement  by  a  member  of  the  Australian  Govern- 
ment making  practical  proposals  on  a  subject  of 
vital  local  importance,  comes  to  the  Australian 
people  second-hand,  having  first  been  published 
in  England,  though  it  was  in  the  hands  of  the 
Prime  Minister  eight  months  ago,  before  he  left 
for  the  Conference.  Merely  in  the  process,  then, 
there  is  a  grave  implication  against  Sir  Edmund 
Barton.  In  his  presence,  and,  consequently, 
under  his  auspices,  a  member  of  his  Government 
has  made  a  proposal  which  was  concealed  from 
the  people  whom  it  purported  to  represent,  and 
the  very  submission  of  which,  unless  there  is 
some  other  explanation  than  the  lame  one  that 
has  been  given,  grievously  violated  the  under- 
standing as  between  the  Prime  Minister  and  the 
public. 

In  fact,  nobody  was  more  disgusted  than  the 
Prime  Minister  and  Sir  John  Forrest  when 
this  document  was  published.  It  revealed 
an  entirely  new  light,  not  only  to  the  public 
and  to  the  Parliament,  but  also  to  their 
own  colleagues,  who  had  been  in  ignorance  of 
the  existence  of  this  precious  Statedocument. 
It  is  perfectly  clear  from  that  editorial  that 
my  few  remarks  cannot  be  considered  as 
being  animated  by  private  hostility  to  Sir 
John  Forrest ;  it  was  written  by  a  person 
who  had  probably  never  met  that  gentleman. 
I  hope  that  I  have  satisfied  the  Senate*  that 
in  not  a  single  question  was  there  the  least 
tinge  of  studied  impertinence  directed  at 
the  Ministry.  I  felt  bound  to  put  the  ques- 
tions in  a  categorical  way,  in  order  that  I 
might,  if  possible,  get  categorical  answers. 
I  have  failed  to  achieve  my  purpose,  and 
it  is  for  the  Senate  to  express  its  opinion 
whether  the  violent  and  studiously-abusive 


language  of  Senator  O'Connor  was  warranted 
under  the  circumstances — whether  it  was 
language  which  should  have  been  addressed 
to  any  honorable  senator,  or  to  the  Senate. 
I  trust  that  no  honorable  senator  will 
hesitate  to  express  his  opinion  on  the 
subject.  If  honorable  senators  think 
that  the  questions  were  impertinent.  I 
shall  bow  to  their  decision,  but  I  submit 
that  they  were  not. 

Senator  O'CONNOR  (New  South  Wales 
— Vice-President  of  the  Executive  Council). 
— No  one  can  object  to  any  matter  which  is 
really  of  public  importance  being  brought 
forward  in  the  way  in  which  the  honorable 
senator  has  introduced  this  subject,  but 
I  doubt  very  much  whether  the  Senate  will 
believe  him  when  he  says  that  he  was 
actuated  simply  by  a  desire  to  ventilate 
these  public  questions. 

The  PRESIDENT. — I  do  not  think  that 
the  honorable  and  learned  senator  ought  to 
make  that  remark. 

SenatorO'CONNOR.— If  it  is  out  of  order 
I  withdraw  the  remark.  I  am  in  the  posi- 
tion in  which  Senator  Matheson  described 
himself  just  now.  It  is  difficult  to  express 
my  feelings  in  parliamentary  language, 
and  it  may  be  difficult  to  express 
what  the  Senate  thinks  in  parliamentary 
language.  It  was  impossible  to  listen  to  the 
honorable  senator  without  feeling  that  al- 
most every  word  he  uttered  in  regard  to 
Sir  John  Forrest  was  bubbling  over 
with  personal  malice,  but  I  will  leave  hon- 
orable senators  to  form  their  own  judgments 
on  the  matter.  That  is  an  aspect  of  the 
question  with  which  as  a  Senate  we  have 
nothing  to  do,  and  therefore  I  do  not 
wish  to  deal  with  it!  It  is  merely  men- 
tioned because  it  really  does  seem  extra- 
ordinary that  all  this  time  should  be  taken 
up  in  an  attempt  by  the  honorable  senator 
to  assuage  in  some  respects  his  wounded 
vanity.  He  did  not  like  the  answer  I 
gave  him. 

Senator  Matheson. — Nor  would  the 
honorable  and  learned  gentleman. 

Senator  O'CONNOR.— Any  honorable 
senator  who  puts  a  series  of  questions  such 
as  Senator  Matheson  did  to  me  as  repre- 
senting the  Government  here,  must  expect 
to  get  a  similar  answer.  He  has  been  good 
enough  to  say  that  he  does  not  charge  me 
with  any  ill-feeling  or  malice  to  him, 
and  he  exonerates  me  from  the  respon- 
sibility for  the  terms  of  the  answer.  Stand- 
ing  here  as   the    representative   of  the 
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Government  I  do  not  accept  any  such  dis- 
tinction. I  am  here  to  answer  any  ques- 
tions asked  of  the  Government.  I  take 
the  full  responsibility,  both  personal  and 
political,  for  every  answer  that  I  give.  And 
I  submit  that  I  gave  the  only  kind  of  answer 
to  Senator  Matheson  which  a  man  occupying 
my  position  with  any  self-respect  ought  to 
give.  What  is  the  position  of  a  Minister 
who  stands  here  to  conduct  the  business  of 
the  country?  It  is  that  he  is  bound  to 
answer  any  question  which  is  put  to  him  on 
public  affairs,  but  not  one  which  conveys  an 
insinuation  of  improper  conduct  on  the  part 
of  his  colleagues.  If  a  charge  is  to  be  made 
let  it  be  made  in  such  a  way  that  it  may  be 
answered.  If  there  is  anything  dastardly  and 
destestable  in  the  conduct  of  public  affairs 
it  is  to  insert  in  a  series  of  questions  some 
charge,  be  it  duplicity,  or  hypocrisy,  or  what- 
ever you  will,  rather  than  to  make  the  in- 
quiry in  such  an  open  way  that  it  can  be 
answered. 

Senator  Matheson. — There  was  no  in- 
sinuation in  my  questions. 

Senator  O'CONNOR,  —  The  honorable 
senator  admits  that  there  was  an  insinuation 
in  the  questions.  Does  he  suppose  that  I 
did  not  see  the  insinuation,  or  that  the 
Senate  did  not  see  it  1 

Senator  Matheson. — The  honorable  and 
learned  gentleman  might  draw  an  insinua- 
tion from  the  questions,  but  they  contained 
none. 

Senator  O'CONNOR.— So  long  as  I  am 
in  a  position  to  conduct  Government  busi- 
ness, and  answer  questions  relating  to  public 
aftairs,  I  shall  take  care  to  answer  no 
question  which  makes  a  dastardly  insinua- 
tion against  any  one  of  my  colleagues.  If 
these  questions  had  been  asked  in  terms  of 
ordinary  courtesy,  they  would  have  been 
answered  by  me  at  once.  We  have  had 
many  questions  asked  here  which  in  some 
respects  have  transgressed  the  ordinary 
procedure  relating  to  the  questioning  of 
Ministers.  We  may  have  thought  that 
they  went  too  far,  but  there  was  nothing 
discourteous  about  them,  and  the  Govern- 
ment did  their  best  to  answer  them.  I 
shall  allow  no  consideration  for  mere  form 
to  stand  in  the  way  of  giving  information 
on  public  affairs  if  it  is  properly  asked  for. 

Senator  Matheson. — What  was  there  dis- 
courteous about  my  questions  ?  What  fault 
had  the  honorable  and  learned  gentleman 
to  find  with  my  first  question  1 


Senator  O'CONNOR.  —  The  honorable 
senator  is  not  going  to  lead  me  into  a  dis- 
cussion on  each  of  his  questions.  He  framed 
his  questions  very  cleverly.  He  is  an  expert 
in  the  art  of  insinuation,  and  I  do  not  pro- 
pose to  follow  him  through  his  questions. 
He  may  be  able  to  satisfy  me  that  each 
question  contained  in  itself  no  inference, 
but  if  I  find  that  the  questions  as  a  whole 
contain  an  inference  and  an  insinuation  which 
he  admits,  I  shall  regard  them  from  that 
point  of  view.  I  think  I  have  met  a  suffi- 
cient number  of  persons  of  his  type  to  know 
how  they  should  be  dealt  with.  In  his  state- 
ment to  the  Senate  he  has  made  a  number 
of  insinuations  and  charges  against  the 
Prime  Minister  and  Sir  John  Forrest. 

Senator  Matheson. — Not  insinuations — 
direct  charges. 

Senator  O'CONNOR.— As  regards  the 
"  facts "  which  the  honorable  senator  has 
stated,  in  many  respects  they  are  purely 
fanciful.  How  he  gets  his  "  facts"  I  do 
not  know.  In  what  way  he  has  access  to 
the  waste-paper  baskets  of  the  Depart- 
ment, or  by  what  backstairs  methods  he 
gets  hold  of  secret  information  I  do  not 
know. 

Senator  Matheson.  —  Is  the  honorable 
senator  in  order,  sir,  in  saying  that  I  get  my 
information  by  backstairs  methods  ? 

The  PRESIDENT.— I  did  not  catch 
the  exact  words. 

Senator  Matheson. — Senator  O'Connor 
said  I  secured  my  information  by  backstairs 
methods. 

Senator  O'CONNOR.— I  said  I  did  not 
know  by  what  methods  

Senator  Matheson. — By  what  backstairs 
methods  ! 

Senator  O'CONNOR.— What  I  did  say 
was  this  :  That  I  did  not  know  by  what 
methods  the  honorable  senator  had  access  to 
the  wasto-paper  basket  of  the  Departments, 
or  by  what  back-stairs  means  he  obtained 
the  information.  If  you,  sir,  consider  that 
that  remark  is  out  of  order,  I  will  with- 
draw it. 

The  PRESIDENT.— I  think  the  remark 
ought  to  be  withdrawn. 

Senator  O'CONNOR.— Then  I  will  with- 
draw it,  and  say  that  I  do  not  know  in 
what  way  the  honorable  senator  gets  his 
information.  But  I  do  say  that  it  is  with- 
out foundation — the  greater  part  of  it.  I 
come  at  once  to  the  history  of  this  memo- 
randum. Let  us  see  what  the  document  is. 
Honorable  senators  have  read  it,  and  they 
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will  see  that  it  is  simply  a  memorandum 
from  the  Minister  for  Defence,  and  is 
directed  to  the  Prime  Minister.  It  deals 
with  the  subject  of  naval  defence.  I  as- 
sume that  there  is  no  great  crime  in  the 
Minister  for  Defence,  who  has  charge  of 
that  Department,  making  recommendations 
to  the  Prime  Minister.  In  one  of  the 
questions  which  Senator  Matheson  put  to 
me  last  week,  he  asked — 

Whether  it  is  au  ordinary  practice  for  the 
members  of  the  Cabinet  to  produce  pamphlets  on 
matters  connected  with  their  Departments  for  the 
instruction  of  the  Prime  Minister. 

I  do  not  know  what  the  meaning  of  the 
word  "instructions"  is  as  there  used — 
whether  it  means  that  the  honorable  senator 
supposes  that  the  Prime  Minister  requires 
to  be  instructed  upon  these  matters;  or 
whether  it  means  that  the  memorandum 
was  for  the  imformation  of  the  Prime  Minis- 
ter. I  take  it  that  he  means  that  it  was 
for  the  Prime  Minister's  information.  There 
is  nothing  that  is  more  common  than  for 
the  Minister  in  charge  of  a  Department — 
especially  a  Department  which  has  tech- 
nical matters  under  its  control  requiring 
special  knowledge  —  to  have  the  expert 
knowledge  which  is  accessible  to  him 
placed  at  the  disposal  of  his  colleagues  in  a 
memorandum  of  this  kind.  It  is  con- 
stantly done,  and  therefore  the  Minister  for 
Defence  was  perfectly  within  his  rights  in 
writing  for  the  information  of  his  colleague 
this  memorandum  of  the  15th  March,  1902. 
It  must  be  remembered  that  at  that  time 
the  invitation  to  the  Conference  had 
been  received.  It  was  addressed  to  the 
Prime  Minister.  It  was  known  then 
that  the  Conference  was  to  be  one  of 
Prime  Ministers  and  Premiers  only,  and 
that  amongst  the  subjects  to  be  discussed 
was  that  of  naval  and  military  defence. 
Therefore,  the  Minister  for  Defence  was  not 
■only  within  his  rights,  but  was  acting 
According  to  his  duty  in  writing  this 
memorandum — and  a  very  able  memoran- 
dum it  is — putting  the  whole  matter  before 
the  Prime  Minister  for  his  consideration. 
This  memorandum  is  spoken  of  as  though 
it  were  an  emanation  entirely  from 
the  inner  conscience  of  Sir  John  Forrest 
himself.  As  a  matter  of  fact,  every  one 
who  has  read  it  knows  that  it  was  founded 
upon  the  recommendations  of  Rear- Admiral 
Beaumont,  who  was  stationed  here.  Rear- 
Admiral  Beaumont's  letter  was  laid  upon 
the  table  of  both  Houses  of  Parliament  in 


August,  1901.  It  was  open  to  every  honor- 
able senator,  and  to  every  member  of  the 
general  public.  That  letter  from  Rear- 
Admiral  Beaumont  was  written  to  the 
Governor-General  at  his  urgent  request 
in  response  to  a  minute  from  the  Prime 
Minister  asking  for  the  opinion  of  the  Rear- 
Admiral  upon  these  questions.  That  re- 
quest was  made  in  June,  1901,  and  the 
letter  of  the  Rear- Admiral  was  written  in 
July,  so  that  this  was  the  opinion  of  the 
highest  expert  whose  views  were  accessible 
at  the  time  as  to  the  course  to  be  adopted 
in  reference  to  the  naval  defence  of  Aus- 
tralia. 

Senator  Matheson. — Only  in  part. 

Senator  O'CONNOR. — What  does  the 
honorable  senator  mean  by  "  only  in 
part"? 

Senator  Matheson. — The  opinion  ex- 
pressed by  Sir  John  Forrest  in  his  memo- 
randum is  very  much  in  excess  of  anything 
which  Rear- Admiral  Beaumont  said. 

Senator  O'CONNOR.— Sir  John  Forrest's 
memorandum  is  based  upon  Rear- Admiral 
Beaumont's  suggestions.  The  whole  scheme 
is  based  upon  those  suggestions,  though  Sir 
John  Forrest  may  in  some  particulars, 
which  I  do  not  intend  to  go  into  now,  have 
modified  and  departed  from  some  of  them. 
The  main  gist  of  Sir  J ohn  Forrest's  memo- 
randum is  contained  in  those  suggestions 
which,  in  August,  1901,  were  before  Par- 
liament, and  were  open  to  the  consideration 
of  every  member  of  both  Houses,  and  every 
member  of  the  public.  It  was  on  that 
document,  and  not  on  some  technical  idea 
of  his  own,  that  these  suggestions  were  made 
by  Sir  John  Forrest  to  the  Prime  Minister. 
The  Prime  Minister  having  received  the 
document,  was  at  perfect  liberty  either  to 
have  it  discussed  in  Cabinet,  or  to  consider 
it  as  secret  and  confidential.  He  was  at 
liberty  to  do  what  he  liked  with  it.  It  was  a 
memorandum  simply  not  for  publication,  but 
from  his  Minister  for  Defence  containing 
suggestions  as  to  the  proper  course  to  be 
adopted  when  the  matter  had  to  be  finally 
considered.  How  can  anyone  say.  that  in 
drawing  up  that  memorandum  Sir  John 
Forrest  did  anything  contrary  to  his  duty, 
or  that  there  was  anything  wrong  in  making 
it  public  ?  I  am  reminded  here  of  an  extra- 
I  ordinarily  mean  insinuation,  as  it  seems  to 
I  me,  on  this  subject,  which  has  been  made  by 
i  the  honorable  senator.  He  suggests  that  the 
1  key  to  the  memorandum  is  to  be  found  in 
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the  last  paragraph  of  it,  in  which  the  sug- 
gestion is  made  that — 

The  Imperial  Government  should  be  consulted 
as  to  the  advisability  of  holding  a  Conference  in 
London  at  which  representatives  from  Canada, 
the  Cape,  New  Zealand  and  Australia  might  be 
asked  to  discuss,  and  if  possible  arrive  at  a  con- 
clusion, as  to  the  views  herein  set  forth  or  any 
others  that  may  be  submitted  having  for  their 
object  the  strengthening  of  the  naval  defence  of 
the  Empire,  and  that  the  conclusions  arrived  at 
should  be  then  forwarded  for  the  consideration  of 
the  Governments  and  Parliaments  concerned. 

The  honorable  senator  has  actually  gone  out 
of  his  way  to  suggest  that  the  object  and 
purpose  of  the  memorandum,  at  the  time 
when  it  was  written,  was  that  Sir  John 
Forrest  might  in  some  way  or  other  cause 
himself  to  be  invited  to  take  part  in  the 
Conference,  or  establish  an  occasion  for  his 
going  home  to  take  part  in  the  Conference. 
Senator  Matheson. — I  never  said  that. 

Senator  O'CONNOR. — Then  what  was 
the  honorable  senator's  suggestion  1 

Senator  Matheson. — The  first  part  of 
what  the  honorable  and  learned  senator  has 
said. 

Senator  O'CONNOR. — That  Sir  John 
Forrest  wished  to  he  invited  to  the  Con- 
ference ? 

Senator  Matheson. — Hear,  hear;  ob- 
viously. 

Senator  O'CONNOR.— Well,  weknowthe 
kind  of  man  that  Sir  John  Forrest  is. 
Many  honorable  senators  do  not  agree  with 
him  in  his  views ;  but  he  is  a  man  to  the 
backbone,  and  he  is  not  the  kind  of  sneak- 
ing creature  who  would  invite  himself  to  a 
Conference,  or  who  would  go  to  the  elaborate 
pains  of  writing  a  memorandum  of  this 
kind  in  order  to  get  an  invitation.  I  was 
going  to  say  that  the  suggestion  is  unworthy 
of  the  honorable  senator,  but  I  will  say 
that  I  am  sorry  that  any  honorable  senator 
should  make  a  suggestion  of  that  kind, 
and  suppose  for  one  moment  that  the 
Senate  would  believe  it.  Well,  the  mem- 
orandum was  handed  to  the  Prime  Minister. 
Now  I  come  to  the  information  which 
the  honorable  senator  asked  for,  and 
which  he  would  have  obtained  in  the  first 
instance  if  he  had  asked  for  it  in  the  proper 
way. 

Senator  Matheson. — I  did  ask  for  it  on 
the  29th  of  last  month  ;  and  it  was  refused 
to  me. 

Senator  O'CONNOR. — As  the  honorable 
senator  has  represented  the  matter,  because 


the  information  was  refused  to  him  he  was 
driven  to  give  notice  of  a  series  of  cross- 
examining  questions.  The  questions  whicb 
he  asked  on  the  29th  July  were  as  follow  :— 

1.  Have  the  Government  any  objection  toinform- 
ing  the  Senate  how  Sir  John  Forrest's  pamphlet 
on  naval  defence  of  15th  March,  1902,  came  into 
the  possession  of  Mr.  Chamberlain,  and  came  to  be 
laid  before  the  Premiers'  Conference  of  1902  * 

2.  Will  it  be  necessary  to  give  notice  of  a  series 
of  questions  on  the  subject  ? 

Any  one  would  suppose  that  the  meaning  of 
the  first  question  was — "  How  was  it  that 
that  pamphlet  came  before  the  Conference"? 
People  who  read  questions  of  that  sort  do 
not  perhaps  know  the  turnings  and  twistings 
of  the  honorable  senator's  mind ;  nor  do  they 
know  what  he  has  in  his  mind  at  the  time 
he  is  asking  his  questions.  They  take  a 
question  in  its  broad  ordinary  language, 
and  any  one  would  suppose  that  what  the 
i  honorable  senator  wanted  to  know  was  how 
|  the  memorandum  got  into  Mr.  Chamberlain  s 
hands  ?  The  answer  given  to  the  honorable 
senator  was  as  follows  : — 

The  paper  was  included  in  the  records  of  the 
i  Conference  with  the  assent  of  the  Prime  Minister. 

The  answer  to  the  second  question  was — 

No. 

There  is  no  doubt  that  that  is  the  meaning 
that  any  one  would  put  on  those  questions, 
and  that  is  the  way  in  which  they  were 
I  answered.  But  the  honorable  senator  was 
not  satisfied  with  those  answers ;  and  he 
proceeded  to  put  a  variety  of  questions.  I 
am  going  to  give  all  the  information  which 
it  is  in  the  power  of  the  Government  to  give, 
and  which  the  honorable  senator  could  have 
obtained  long  ago  if  he  had  asked  his 
questions  in  a  proper  manner. 

Senator  Matheson. — Then  I  have  done 
some  good. 

SenatorO'CONNOR.— Well,  the  honorable 
senator  has  got  an  advertisement  which  he 
would  not  have  obtained  except  for  the 
steps  he  has  taken.  His  first  question 
was — 

Was  Sir  John  Forrest's  memorandum  on  naval 
defence  of  the  1  f>th  March,  1902,  and  addressed 
to  the  Prime  Minister,  pre{)ored  at  the  request  of 
the  Prime  Minister? 

The  answer  is — 

No. 

The  second  question  was  as  follows  : — 

Is  it  an  ordinary  practice  for  members  of  the 
Cabinet  to  produce  (tamphlets  on  matters  con- 
nected with  their  Dejuirtments  for  the  instruction 
of  the  Prime  Minister  ? 
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The  answer  is — 

No  ;  and  this  has  never  been  done,  but  it  is 
ordinary  and  regular  for  Ministers  to  express 
their  views  on  questions  affecting  their  Depart- 
ments by  minutes  addressed  to  the  Prime 
Minister. 

The  third  question  was — 

Did  the  Prime  Minister  peruse  the  memorandum 
prior  to  his  departure  for  England  in  May,  1902? 

The  answer  is — 

Yes. 

The  fourth  question  was — 

Had  the  Prime  Minister  approved  of  the 
terms  and  sentiments  of  the  memorandum  prior 
to  the  debate  in  the  House  of  Representatives  of 
the  30th  April,  1902,  when  an  understanding  was 
given  that  he  should  not  bind  the  Commonwealth 
to  any  arrangement  respecting  naval  defence 
whilst  in  England  ? 

The  answer  is — 

No  :  and  the  undertaking  was  that  any  course 
he  adopted  could  be  subject  to  the  approval  of 
Parliament.  It  was  not  confined  to  naval 
defence. 

I  may  here  comment  upon  the  charge 
which  has  been  accentuated — that  Sir 
Edmond  Barton  was  guilty,  to  use  the 
honorable  senator's  own  language,  of  "sick- 
ening hypocrisy  "  and  of  "duplicity"  in  hav- 
ing told  Parliament  what  he  did  when  he 
left  Australia  to  take  part  in  the  Conference, 
because  he  was  all  the  time  in  possession  of, 
and  had  in  his  pocket  this  memorandum. 
Now,  what  Sir  Edmund  Barton  said  when 
he  was  leaving  was  this — 

I  shall  endeavour  to  conduct  the  mission  upon 
which  I  embark  in  such  a  way  as  not  to  disgrace 
my  native  country,  and  I  shall  not  enter  into 
any  such  undue  commitment  as  might  take 
the  work  of  Parliament  out  of  its  hands. 

Mr.  Wilks. — No  hobbles. 

Mr.  BARTON.— I  wish  to  start  without 
hobbles,  because  it  is  idle  to  enter  into  a  Confer- 
ence which  implies  that  one  is  prejtared  to  hear 
arguments  on  both  Bides,  if  one  lays  down 
stringent  rules,  by  resolution  or  otherwise,  which 
mean  that  one's  mind  is  already  made  up  in 
regard  to  any  particular  question.  I  have  never 
consented  to  being  hobbled ;  but  it  does  not 
follow  that  I  will  do  anything  to  leave  Parlia- 
ment with  its  hands  tied  when  I  return. 

What  was  the  attitude  expressed  in  those 
words  1  It  was  the  only  statesmanlike 
attitude  that  could  have  been  adopted ;  and 
it  was  this  :  Sir  Edmund  Barton  was  going 
away  to  attend  a  Conference  in  which  the 
affairs  of  a  huge  Empire  and  the  various 
portions  of  the  Empire  would  be  discussed. 
Amongst  those  questions  was  the  defence 
of  the  Empire,  particularly  the  question  of 
Australian  defence.  The  Prime  Minister 
8  o 


stated  that  he  would  enter  into  no  admis- 
sions which  would  bind  the  Parliament  of 
this  country.  He  said  that  he  would  go 
there  unfettered  and  unhobbled  ;  because  it 
must  be  obvious  that  if  he  obtained  instruc- 
tions and  directionsfrom  Parliament  when  he 
went  there  his  usefulness  in  the  discussion 
of  the  whole  matter  from  every  point  of 
view  would  be  entirely  discounted.  There- 
fore, he  refused  to  be  put  in  any  such  posi- 
tion. But  it  is  now  said  that  because  the 
Minister  for  Defence  had  written  him  a 
memorandum  embodying  the  views — the 
private  views  only — of  that  Minister,  and 
because  he  went  home  with  that  document  in 
his  pocket,  he  was  actually  bound  to  those 
views  ;  and  that  although  he  had  told  Parlia- 
ment that  he  was  not  hobbled  or  fettered  in 
any  way  he  was  so  in  reality,  and  was,  there- 
fore, guilty  of  hypocrisy  in  making  that  state- 
ment in  regard  to  his  future  action.  It  is 
impossible  to  imagine  a  charge  so  absolutely 
baseless  as  that.  What  is  this  memorandum, 
and  whose  was  the  responsibility?  The 
Prime  Minister,  representing  the  Common- 
wealth, is  alone  responsible  to  the  Common- 
wealth for  his  action  at  that  Conference. 
The  Minister  for  Defence  was  not  responsible. 
He  did  not  represent  the  Commonwealth. 
The  Prime  Minister  was  responsible  ;  but 
because  the  Minister  for  Defence  expressed 
certain  views  to  him,  those  views  are  taken 
to  bind  him  and  to  bind  the  people  of  the 
Commonwealth  ! 

Senator  Matheson. — As  a  matter  of  fact, 
they  did. 

Senator  O'CONNOR. — That  is  not  true  ; 
it  is  not  the  fact.  It  is  only  the  extraordi- 
nary distortion  of  views  which  the  honor- 
able senator's  feelings  in  this  matter  seems 
to  induce,  which  could  possibly'  lead  him  to. 
any  such  conclusion. 

Senator  Best. — The  Prime  Minister  took 
the  memorandum  away  with  him  in  his 
pocket,  I  understood  the  honorable  and 
learned  senator  to  say  1 

Senator  O'CONNOR. — That  is  what  Sena- 
tor Matheson  said.  I  do  not  know  where 
he  gets  his  information  from.  I  shall  state 
how  the  memorandum  came  to  be  laid  on 
the  table  of  the  Conference ;  but  I  wish  to 
show,  in  passing,  that  there  is  no  founda- 
tion for  the  statement  that  Parliament 
was  in  any  way  bound  by  it.  It  has  been 
said  that  the  memorandum  preceded  Sir 
Edmund  Barton.  That  is  absolutely  un- 
true, as  will  appear  from  the  categorical 
answers  which  I  shall  give  to  the  honorable 
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senator's  questions.  The  fact  of  the  matter 
is  this :  When  the  Colonial  Conference 
began,  Sir  John  Forrest— who  was  not  a 
member  of  it — with  the  consent  of  the 
Prime  Minister,  sent  his  memorandum, 
accompanied  by  a  private  letter,  to  Mr. 
Chamberlain.  It  was  not  put  forward  at 
that  time  as  the  view  of  anybody  except 
Sir  John  Forrest  himself.  Afterwards, 
when  the  discussion  had  been  going  for 
some  time,  and  it  was  thought  by  Mr. 
Chamberlain  that  this  memorandum  was  a 
very  able  contribution  to  the  literature 
of  the  Conference,  he  asked  for  permis- 
sion to  lay  it  on  the  table.  It  was 
laid  on  the  table  of  the  Conference,  not  by 
Sir  Edmund  Barton,  but  by  Mr.  Chamber- 
lain. It  was  not  considered  for-  a  moment 
that  when  it  came  into  Mr.  Chamberlain's 
possession,  accompanied  by  a  private  letter 
from  Sir  John  Forrest,  written  with  the 
consent  of  the  Prime  Minister,  it  was  the 
expression  of  the  views  of  the  Common- 
wealth Government.  Mr.  Chamberlain  had 
it  as  a  private  and  confidential  communica- 
tion, and  he  asked  that  it  should  be  laid 
upon  the  table  of  the  Conference.  Sub- 
sequently it  was  published.  But  does  that 
give  it  any  greater  weight  or  any  more 
binding  effect  upon  the  Prime  Minister,  or 
upon  the  Commonwealth,  than  it  had  before  ? 
There  were  a  number  of  memoranda  placed 
upon  the  table  of  the  Conference.  There  was 
a  memorandum  from  the  Canadian  Minister 
for  Defence,  a  memorandum  from  Major- 
General  French,  and  a  memorandum  from 
Major-General  Hutton.  These  were  amongst 
the  papers  laid  upon  the  table.  Sir  John 
Forrest's  memorandum  was  one  of  many.  It 
is  said  that  it  bound  beforehand  the  Prime 
Minister  to  the  views  contained  in  it. 
How  could  that  possibly  be  ?  As  T  have 
said  before,  the  Prime  Minister  was  respon- 
sible for  his  own  views.  If  he  thought  fit 
to  adopt  the  views  of  his  Minister  for  De- 
fence he  was  at  perfect  lil>erty  to  do  so. 
But  he  did  not. 

Senator  Fit  AS  Kit. — If  he  did  not  approve 
of  the  memorandum,  he  should  not  have 
allowed  it  to  be  given  to  Mr.  Chamberlain 
at  all. 

Senator  O'CONNOR.— Not  as  an  expres- 
sion of  the  opinions  of  the  Minister  for 
Defence  ?    Why  should  he  not  ? 

Senator  FRASEB. — I  think  it  is  irregular. 

Senator  O'CONNOR.  —  What  possible 
effect  could  it  have  ? 


Senator  Best. — It  is  just  a  piece  of 
literature. 

Senator  O'CONNOR.  —  Exactly  ;  the 
Prime  Minister  had  the  opinion  of  the  Min- 
ister for  Defence,  just  as  he  might  have  had 
that  of  thts  General  Officer  Commanding  the 
land  forces — Major-General  Hutton — and 
might  have  had  any  other  opinion.  The 
Prime  Minister  took  part  in  the  Conference. 
He  was  there  to  express  his  own  views. 
It  was  not  the  views  of  the  Minister  for 
Defence  for  which  he  was  responsible,  but 
his  own  views.  He  was  responsible  also  for 
the  agreement  which  was  made  subject  to 
the  approval  of  Parliament. 

Senator  Mathbson. — I  should  like  to 
point  out  that  the  Canadian  Minister's 
memorandum  was  a  Cabinet  memorandum. 

Senator  O'CONNOR.— That  makes  no 
difference  whatever. 

Senator  Matheson. — It  is  the  very  point 

Senator  O'CONNOR.— If  it  does  make 
any  difference,  it  shows  that  the  Cana- 
dian memorandum,  being  a  memoran- 
dum by  the  Cabinet,  of  course  bound 
the  Cabinet,  whilst  this  memorandum 
was  one  giving  the  views  only  of  Sir 
John  Forrest.  That  carries  out  the 
distinction  to  which  I  have  been  referring. 
In  what  way  has  that  memorandum  affected 
the  making  of  this  agreement,  because  that 
is  what  the  Senate  has  to  consider  1  As  I 
take  it,  it  may  or  may  not  be  the  usual 
course  to  follow  that  a  memorandum  of  the 
Minister  for  Defence  should  be  laid  upon 
the  table  of  such  a  Conference.  I  say  it  is  per- 
fectly right  and  reasonable  that  it  should  be. 
but  how  has  it  affected  in  any  way  the  mak- 
ing of  this  agreement?  The  Senate  will  have 
to  consider  the  agreement  as  it  is.  That 
memorandum  may  have  been  adopted  by  the 
Prime  Minister  in  its  very  words,  and  even 
if  it  were,  and  he  came  out  here  with  an 
agreement  which  did  not  follow  that  out. 
what  we  have  to  judge  his  action  by  is  the 
agreement  he  entered  into,  subject  to  the 
approval  of  Parliament,  and  not  any 
memorandum  which  may  have  been  made  in 
the  course  of  the  negotiations.  Now  it  m 
said  that  Sir  Edmund  Barton,  by  that 
memorandum,  bound  this  Parliament  to  the 
agreement.  I  absolutely  deny  that  there 
is  any  fact  whatever  upon  which  that 
suggestion  can  be  made.  How  can  it 
bind  us  to  this  agreement,  which  is  made,  on 
the  face  of  it,  subject  to  the  approval  of  Par- 
liament?   Until  Parliament  approves  of  it, 
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it  has  no  efficacy  whatever,  and  the  honor- 
able senator  is  making  a  misstatement  of 
the  facts  when  he  says  that  we  are  coming 
to  Parliament  having  in  any  way  pledged 
or  fettered  the  freedom  of  discussion,  or  the 
liberty  of  decision  of  Parliament,  in  regard 
to  this  matter.  It  is  just  as  open  to  the 
decision  of  Parliament  as  it  was  when  the 
Prime  Minister  left  here. 

Senator  Dawson. — Does  not  the  Prime 
Minister's  approval  unduly  influence  Mem- 
bers of  Parliament? 

Senator  O'CONNOR. — How  could  the 
Prime  Minister  have  done  otherwise  than  he 
did?  Let  me  put  the  matter  to  Senator 
Dawson  as  a  reasonable  man.  Let  the 
honorable  senator  consider  the  position  in 
which  the  Prime  Minister  was  when  he  went 


does  approve,  we  get  the  benefit  of  his 
negotiations,  and  of  the  united  wisdom 
of  those  who  were  present  at  the  Conference. 

Senator  Dawson. — If  Parliament  does 
not  approve,  it  repudiates  its  Prime 
Minister,  and  that  is  where  the  influence 
comes  in. 

Senator  O'CONNOR. — It  does  nothing 
of  the  kind.  As  I  put  it  to  the  honorable 
senator  before,  what  does  he  think  the 
Prime  Minister  should  have  done  ? 

Senator  Dawson. — I  will  tell  the  honor 
able  and  learned  senator  by-and-by. 

Senator  O'CONNOR.  —  I  should  have 
thought  that  Senator  Dawson  would  have 
had  his  answer  pat,  because  this  is  a 
practical  question.     I  say  that  the  only 


home.    He  was  there  to  make  an  agreement  i  practical  way  of  dealing  with  that  question 
of  some  kind.    How  many  Conferences  do  j  was  the  way  in  which  it  was  dealt  with, 
honorable  senators  want,  or  how  could  we 
ever  get  finality  if  each  representative  of 


a  Government  got  certain  instructions  from 
his  Parliament,  and  put  them  before  a  Con- 
ference, with  the  statement  that  he  was 
unable  to  make  any  agreement  of  any  kind 
until  he  got  back  to  his  State  and  obtained 
some  indorsement  from  his  Parliament? 
We  could  not  carry  on  business  in  that  way. 

Senator  McGregor. — A  mere  delegate. 

Senator  O'CONNOR.— He  would  be  e 
mere  delegate.  It  would  be  impossible  ever 
to  reach  finality.  The  only  way  in  which 
we  can  get  matters  of  that  kind  decided  is 
by  giving  the  person  who  goes  to  such  a 
Conference  authority  to  do  what  he  thinks 
best. 

Senator  McGrkoor. — As  a  delegate. 

Senator  O'CONNOR.— As  a  representa- 
tive. He  must  have  full  authority  to  do 
what  he  thinks  best. 

Senator  McGrkoor. — I  wish  the  honor- 
able and  learned  senator  would  tell  us  what 
the  difference  is. 

Senator  O'CONNOR. — I  will  tell  the 
honorable  senator  the  difference.  A  dele- 
gate will  go  to  a  Conference  with  cer- 
tain cut-and-dried  views  which  he  cannot 
go    beyond ;    but    a    representative  will 

go    to   do   the   best   he    can    according  i  tion  was  

to  his  judgment  in  the  interests  of  the 
Commonwealth.  If  he  exercises  his  best 
judgment  in  discussion,  and  comes  to 
-what  he  considers  the  best  conclusions  in 
the  interests  of  Australia,  he  will  do  it  as  a 
representative  subject  to  the  approval  of 
Parliament.  If  Parliament  does  not  ap- 
prove, the  matter  ends.  If  Parliament 
8  o  2 


The  Prime  Minister  has  arrived  at  this 
agreement,  an  agreement  of  the  utmost 
advantage  to  Australia,  as  I  shall  be  able  to 
show  by-and-by.  It  is  not  necessary  that 
I  should  go  into  that  now,  but  it  is  an 
agreement  which  could  only  have  been 
arrived  at  by  the  exercise  of  full  powers  of 
discretion  on  the  part  of  every  one  who  took 
part  in  that  Conference,  and  by  the  assent 
of  the  Prime  Minister  being  given  to  it  sub- 
ject to  the  approval  of  Parliament. 

Senator  Styles. — We  are  here  to  take 
objection  to  it  if  we  choose. 

Senator  O'CONNOR. — Of  course  we  are. 
The  fifth  question  was — 

Why  was  the  memorandum  not  laid  before 
Parliament  ut  that  date,  as  an  indication  of  the  in- 
tentions of  the  Government,  with  a  view  to  secur- 
ing the  opinion  of  Parliament  on  its  terms? 

It  is  quite  clear  that  there  was  no  necessity 
for  that,  because,  if  Parliamenthadbeen  asked 
to  pronounce  its  opinion  then  upon  this  sug- 
gestion —  a  suggestion  made  without  a 
knowledge  of  the  circumstances,  or  of  what 
Great  Britain  was  willing  to  do,  or  what 
the  other  colonies  of  the  Empire  were  will- 
ing to  do — of  what  value  would  an  expres- 
sion of  any  opinion  upon  that  question  by 
Parliament  have  been  ?    The  sixth  ques- 


Was  the  memorandum  laid  before  the  Cabinet 
and  approved  of  by  the  members  of  the  (Jovern- 
ment previous  to  its  being  placed  in  the  hands  of 
Mr.  Chamberlain? 


No,  there  was  no  necessity 
neither   the  Government 
Minister  himself  could  lay 
and-fast   rule  until  they 
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discussion  with  the  other  members  of  the 

Conference.    The  next  question  was — 

Did  the  Prime  Minister  forward  the  memo- 
randum to  Mr.  Chamberlain  to  be  laid  before  the 
Conference  of  Premiers  ? 

No  ;  but  he  consented  to  its  being  laid 
before  the  Conference. 

8.  If  so,  on  what  date  ? 
I  do  not  know  the  date. 

9.  If  not,  was  the  memorandum  forwarded  to 
Mr.  Chamberlain  by  Sir  John  Forrest  ? 

Yes,  confidentially,  and  with  the  Prime 
Minister's  consent. 

10.  If  so,  on  what  date  ? 

11.  If  not,  by  whom  was  it  forwarded,  and  on 
what  date  ? 

I  do  not  know  the  date,  and  therefore  I  do 
not  answer  these  questions. 

12.  If  the  memorandum  was  not  forwarded  by 
the  Prime  Minister,  was  his  approval  previously 
sought  and  obtained. 

That  has  been  answered  already. 

13.  Was  the  memorandum  forwarded  to  Mr. 
Chamberlain  us  an  official  document  representing 
the  views  of  the  Government? 

No. 

14.  Was  the  memorandum  forwarded  to  Mr. 
Chamberlain  as  a  confidential  document  ? 

Yes. 

15.  If  not  forwarded  as  an  official  expression  of 
Cabinet  views,  was  it  clearly  defined  as  the  ir- 
responsible expression  of  Sir  John  Forrest's 
private  views? 

Yes,  in  a  private  letter  to  Mr.  Chamberlain. 
That  private  letter  to  Mr.  Chamberlain  con- 
veying this  document  stated  expressly  that 
it  contained  only  the  irresponsible  views  of 
Sir  John  Forrest  as  a  member  of  the 
Ministry. 

Senator  Styles. —  The  views  of  one  man. 
Senator  O'CONNOR. — The  views  of  one 
man. 

16.  Hud  Sir  John  Forrest  any  right  to  be 
present  or  to  express  his  irresfionsible  opinion  ut 
the  Conference  of  Premiers  ? 

Yes.  He  was,  with  the  concurrence  of 
the  Conference,  invited  to  attend  by 
the  Secretary  of  State  for  the  Colonies, 
who  presided,  but  he  did  not  address 
the  Conference.  As  a  matter  of  fact, 
Sir  John  Forrest  was  ill  during  the 
greater  part  of  the  time  when  the  Confer- 
ence was  sitting  in  London,  but  at  the 
invitation  of  Mr.  Chamberlain  he  was 
present,  but  did  not  take  part  in  the  dis- 
cussion. 

Senator  Matheson.  —  Then  the  news- 
papei  was  right  ? 


Senator  O'CONNOR.  —  Which  news- 
paper 1  Before  I  say  that  a  newspaper  is 
right  I  must  know  what  newspaper  is  re- 
ferred to ;  because  with  regard  to  some  news- 
papers prima  facie  what  they  say  is  always 
right,  and  with  regard  to  other  newspapers 
prima  facie  what  they  say  is  always  wrong. 

17.  Were  the  irresponsible  opinions  of  any 
other  colonial  Ministers,  not  entitled  to  be  pre- 
sent at  the  Conference,  placed  before  the  Confer- 
ence in  similar  memoranda  ? 

The  answer  to  that  is  that  several 
Canadian  Ministers  were  present  with  the 
concurrence  of  the  Conference,  and  more 
than  one  of  them  addressed  the  Conference 
by  invitation.  That  is  a  plain  and  full  state- 
ment of  all  the  facts  connected  with  this 
memorandum.  I  cannot  imagine  any  person 
who  looks  at  this  matter  with  a  clear  mind, 
w'ho  takes  an  ordinarily  impartial  view  of  it, 
and  who  has  any  knowledge  of  the  world, 
supposing  for  one  moment  that  the  interests 
of  the  Cominonweath  have  suffered  in  any 
way  whatever  as  a  result  of  the  course 
which  has  been  taken  in  regard  to  this 
memorandum.  It  was  simply  a  memor- 
andum prepared,  as  it  might  very  well  be, 
by  the  officer  of  the  Commonwealth  who 
had  from  his  position  a  knowledge  of  all 
the  technicalities  and  circumstances  con- 
nected with  the  question.  He  gave  the 
Prime  Minister  the  benefit  of  his  opinion, 
and  the  memorandum  went  before  the 
Conference  simply  as  the  expression  of  his 
own  individual  opinion.  The  agreement 
has  not  been  affected  by  i*i  in  any  way.  I; 
is  an  agreement  which  was  arrived  at  as  a 
result  of  the  whole  of  the  information  whict 
was  before  the  Conference,  and  arrived  at 
in  such  a  way  as  not  to  bind  the  Parlia- 
ment, but  to  leave  the  whole  matter  abso- 
lutely open  for  the  consideration  of  tie 
Senate,  as  it  was  for  the  consideration 
of  the  other  House.  Under  these  cir- 
cumstances I  hope  that  I  have  satisfied 
the  Senate  from  the  history  of  this  memo- 
randum that  there  is  absolutely  no  ground 
for  Senator  Matheson 's  insinuations  or 
charges,  and  that  every  one  of  them,  what- 
ever may  be  behind  them  so  far  as  the 
honorable  senator  is  concerned,  and  with 
that  I  have  nothing  to  do  now,  has  abso- 
lutely failed  to  be  established.  I  hope 
that  when  we  come  to  the  Bill,  which  we 
have  to  consider  this  afternoon,  honorable 
senators  will  see  that  they  are  not  bound  by 
this  agreement,  but  are  absolutely  ana 
entirely  free  to  come  to  a  decision  regardless 
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either  of  the  memorandum,  of  the  Minis- 
ter for  Defence,  or  any  action  taken  by  the 
Prime  Minister  at  the  Conference. 

Senator  CLEMONS  (Tasmania).— I  think 
we  have  just  listened  to  the  longest  answer 
•ever  given  in  Parliament  to  a  series  of 
•questions,  and  it  was  an  answer  given  after 
two  absolute  refusals  to  deal  with  those 
■questions  at  all.  The  questions  have  been 
termed  studied  impertinences,  and  yet  the 
answer  given  has  evidently  been  care- 
fully prepared.  I  am  very  sorry  for  a  great 
deal  that  has  happened  in  connexion  with 
these  questions.  I  am  sorry  that  Senator 
O'Connor  should  have  thought  it  necessary 
to  import  such  an  extraordinary  amount  of 
heat  into  this  discussion.  I  am  extremely 
sorry  that  the  leader  of  the  Senate  should 
have  had  to  be  twice  called  to  order  by  the 
President,  and  compelled  to  withdraw  ex- 
pressions of  abuse. 

Senator  O'Connor. — I  do  not  belong  to 
the  order  of  people  who  turn  the  other 
■cheek. 

Senator  CLEMONS. — I  sympathize  with 
■Senator  O'Connor,  but  I  think  it  is  a  pity 
that  the  leader  of  the  Senate  should  set  us 
so  poor  an  example  of  courtesy  and  decorum 
4is  to  have  to  be  twice  called  to  order  for  using 
■expressions  which  he  ought  not  to  have  used. 
I  desire  to  say  this  with  regard  to  these 
-questions :  When  they  were  first  put  on 
the  paper  I  paid  no  attention  to  them,  and 
i  did  not  read  them,  but  after  I  had 
heard  with  amazement  Senator  O'Connor's 
first  reply  to  Senator  Matheson  I 
•made  it  my  business  to  study  them. 
I  must  confess  that  I  could  not  discover 
in  any  one  of  the  questions,  or  in  the 
whole  of  them,  anything  to  warrant  the 
•description  given  of  them  by  the  leader  of 
the  Senate.  I  fail  to  see  now  that  Senator 
■O'Connor  can  properly  describe  these  ques- 
tions as  consisting  of  studied  imperti- 
nences. I  feel  I  am  bound  to  make  refer- 
ence, also,  to  this  point :  The  business- 
-paper  is,  I  understand,  subject  to  the 
-censorship  of  the  President.  The  President 
passed  these  questions,  and,  therefore,  the 
reply  given  by  the  leader  of  the  Senate  to 
-Senator  Matheson  was  not  only  offensive 
to  that  honorable  senator,  but  it  reflected 
upon  the  President  himself. 

The  PRESIDENT.— The  only  obligation 
I  have  is  to  see  that  questions  are  in 
-order. 

Senator  CLEMONS.— I  am  glad  to  hear 
from  you,  Mr.  President,  what  your  duties 


are  in  this  respect.  I  confess  that  it  was 
my  idea  that  the  duties  of  the  President  went 
a  little  further.  I  had  thought  that  if  the 
President  found  on  the  business-paper  a 
question  which  was  offensive  in  any  way, 
or  a  question  that  could  be  properly 
described  as  a  "  studied  impertinence,"  he 
would  erase  it  and  prevent  it  appearing  on 
the  business-paper.  I  thought  that  was 
one  of  the  duties  appertaining  to  th'e 
President's  office.  I  am  glad  to  hear  the 
President's  ruling  that  in  future,  so  long  as 
a  question  is  in  order  it  may  be  couched  in 
any  language  whether  it  is  language  of 
"  studied  impertinence  "  or  not. 

The  PRESIDENT. — I  did  not  say  that. 

Senator  CLEMONS.  —  Whatever  the 
President's  ruling  may  be  with  regard 
to  this  matter,  the  questions,  haviqg 
passed  his  censorship,  I  regard  them  as 
having  been  approved  of  by  him,  and  there- 
fore having  been  approved  of  by  the  Senate, 
and  I  say  that  Senator  O'Connor  was  wholly 
unjustified  in  characterising  them  as  being 
couohed  in  language  of  "studied  imper- 
tinence." If  they  were  couched  in  such 
terms,  why  has  the  honorable  and  learned 
senator  answered  them  now  1  We  have  been 
delayed  for  two  and  a  half  hours  in  getting 
answers  to  questions  which  might  have 
been  answered  long  ago.  Senator  O'Connor, 
after  two  absolute  refusals  to  answer  these 
questions,  has  answered  them  in  a  lengthy 
address  to  the  Senate,  when  a  simple  answer 
might  have  been  given  to  them  weeks  ago. 
I  can  see  nothing  either  in  the  questions  or 
the  answers  to  justify  all  this  waste  of  time. 
I  see  no  reason  why  the  questions  should  not 
have  been  answered  long  ago,  or  why  Sena- 
tor O'Connor  should  have  spoken  of  them  as 
he  did.  I  do  not  feel  very  strongly  on  the 
point,  because  so  far  as  the  subject-matter  of 
the  question  goes,  my  sympathies  are  not 
with  Senator  Matheson.  I  am  concerned 
with  what  I  regard  as  a  breach  of  the  de- 
corum of  the  Senate,  and  it  is  a  great  pity 
that  all  this  heat  should  have  been  im- 
ported into  so  simple  a  discussion.  Senator 
O'Connor  used  a  most  extraordinary  argu- 
ment a  little  while  ago  when  he  said  that 
there  was  no  difference  between  Sir  John 
Forrest,  as  Minister  for  Defence,  submitting 
a  memorandum  to  the  Conference,  and  some 
official,  such  as  Major-General  Hutton,  sub- 
mitting a  similar  document.  I  am  sure  that 
Senator  O'Connor  must  recognise  the  weakness 
of  such  an  argument.  There  must  always  be  an 
enormous  difference  between  a  memorandum 
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submitted  by  a  responsible  Minister,  who 
cannot  divest  himself  of  his  position,  and 
a  memorandum  submitted  by  a  paid  official. 
There  is  no  doubt  that  the  memorandum 
was  placed  before  the  Conference  under  un- 
usual circumstances,  and  in  an  unusual  way, 
and  it  is  fair  criticism  to  say  that  it  ought 
never  to  have  been  there.  I  do  not  wish  to 
import  any  heat  into  the  discussion,  but  I 
think  that  the  document  ought  not  to  have 
been  at  the  Conference ;  and  in  my  opinion 
its  presence  there  cannot  be  justified  by 
Senator  O'Connor  or  anybody  else.  I 
know — and  I  say  this  in  the  most  friendly 
way — that  Sir  John  Forrest  has  a  playful 
habit  of  inditing  letters,  and  I  dare  say  that 
Senator  O'Connor  has  been,  I  shall  not  say 
the  victim,  but  the  recipient  of  these 
missives. 

Senator  O'Connor. — Sir  John  Forrest 
is  one  of  the  best  letter  writers  I  know. 

Senator  CLEMONS. — I  admit  that  Sir 
John  Forrest  is  a  very  excellent  letter 
writer,  and  I  am  only  saying  that  he  in- 
dulges in  the  habit.  Excellent  as  Sir  John 
Forrest  may  be  in  this  respect,  Senator 
O'Connor  has,  and  other  members  of  the 
Ministry  have,  at  times  suffered  from  those 
letters.  Personally,  I  feel  no  surprise  that 
Sir  John  Forrest  should  have  sent  a  letter 
to  Mr.  Chamberlain  ;  and,  since  hearing 
Senator  O'Connor's  explanation,  I  can  well 
understand  how  the  memorandum  got  to  the 
Conference.  It  is,  as  I  say,  Sir  John 
Forrest's  habit  to  send  letters  to  anybody 
and  everybody. 

Senator  McGregor. — He  might  write  a 
letter  to  the  King. 

Senator  CLEMONS. — That  is  so.  Con- 
sidering the  time  that  has  been  occupied  in 
getting  answers  to  the  simple  questions  of 
Senator  Matheson,  I  shall  not  detain  the 
Senate  at  any  length.  I  recognise  that 
Senator  O'Connor  has  failed  to  apologize 
for  his  original  answer,  and  has  failed  to 
modify  his  language,  but,  at  the  same  time, 
he  has  conceded  all  that  Senator  Matheson 
wanted.  If  I  am  to  congratulate  any  one 
on  the  turn  of  events  I  must  congratulate 
Senator  Matheson,  because  he  has  at  last, 
after  much  tribulation,  succeeded  in  extort- 
ing a  full  answer  to  all  his  questions,  though 
it  is  an  answer  which  lias  been  accompanied 
by  torrents  of  abuse,  and  one  given,  evi- 
dently, with  great  reluctance. 

Senator  I)E  LARGIE  (Western  Aus- 
tralia).— With  Senator  demons   I  think 


that  all  this  discussion  might  have  been 
*  voided  if  there  had  been  a  little  more 
courtesy  extended  by  the  Government  to 
Senator  Matheson.  After  all  the  debate 
and  heat,  we  find  that  the  replies  furnished 
have  really  very  little  in  them — that  they 
could  just  as  easily  have  been  supplied 
in  the  first  instance.  A  great  want  of 
tact  has  been  shown  on  the  part  of  the 
Government,  and  this  ought  to  be  a  lesson 
that  the  easiest  way  to  meet  cases  of  the 
kind  is  to  give  a  straightforward  reply. 
Senator  Matheson  has  succeeded,  after  all  the 
attempts  to  frustrate  him,  in  "  drawing  the 
badger,"  and  he  is  to  be  congratulated  on 
his  persistency.  But  for  Senator  Matheson. 
other  honorable  senators  who  ask  ques- 
tions, to  which  the  Government  do  not  wish 
to  reply,  might  be  staved  off.  Senator 
Matheson  is  deserving  the  best  thanks  of 
the  Senate,  and  I  again  congratulate  him 
on  his  persistency,  because  lie  had  every 
right  to  the  replies  he  has  now  received. 

Senator  STANIFORTH  SMITH  (West- 
ern  Australia). — I  am  glad  that  Senator 
O'Connor  has  given  the  fullest  answers  to 
the  questions  asked  by  Senator  Matheson. 
The  Senate  is  entitled  on  all  occasions  to  the 
most  complete  information  regarding  anv 
subject  on  which  we  are  entitled  to  legislate. 
The  information  asked  for  has  novr  been 
supplied,  and  I  think  it  might  have  been 
supplied  liefore.  I  have  read  Senator  MCathe- 
son's  questions,  and  they  do  not  appear  to  me 
to  be  of  such  a  character  as  to  deserve  the 
reply  they  originally  received.  I  can  see  no 
harm  in  Sir  John  Forrest  submitting  his 
views  in  a  private  letter  to  Mr.  Chamber- 
lain, so  long  as  it  was  elearly  understood,  as 
Senator  O'Connor  stated  it  was,  that  those 
views  represented  his  own  personal  opinions. 
I  can  see  no  harm  in  Mr.  Chamberlain 
asking  and   receiving  the  consent  of  the 
Prime  Minister  to  place  those  views  before 
the  Conference,  so  long  as  the  Conference 
clearly  understood  they  were  the  individual 
views   of   the  Minister  for  Defence.  As 
Senator  O'Connor  stated,  Ministers  from 
other  States  were  not  only  present  at  the 
Conference,  but  were  able  to  express  their 
views  verbally,  and  that  being  so,  I  do  not 
see  why  Sir  John  Forrest  should  not  be 
allowed  to  express  his  private  views  by 
means  of  a  memorandum.  By  the  way,  tins- 
celebrated  memorandum  has  been  elevated 
into  quite  an  important  State  document ; 
it  has  become  almost  as  important  as  the 
celebrated  Dreyfus  dossier.    I  am  sure  that 
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when  Sir  John  Forrest  wrote  that  memo- 
randum he  had  no  conception  of  the  tre- 
mendous   importance  which  it  has  since 
attained.     We  find,  however,  that  it  has 
formed  the  subject  of  leading  articles  in 
the  British  newspapers,  and  hours  have 
been  occupied  here  in  its  discussion ;  and 
even  now  we  do  not  know  whether  it  has 
been  properly  "laid."    The  answers  given 
by  Senator  O'Connor  are  such  that  we  now 
know    exactly    what    took  place ;  and 
I  must  say,  in  fairness,  that  in  my  opinion 
there  is  nothing  wrong  in  the  action  of  Sir 
John   Forrest,  the   Prime  Minister,  and 
Mr.  Chamberlain.  Senator  O'Connor  clearly 
states  that  the  document  was  used  by  the 
Conference  as  the  personal  private  views 
of  Sir  John  Forrest ;  and,  no  doubt,  Sir 
John  would  have  expressed  those  views  there 
verbally  if  he    had  not  been  ill  during 
most  of  the  time  the  Conference  was  sitting. 
I  do  not  for  a  moment  take  up  the  role  of 
censor  of  the  morals  of  the  Ministry,  or  of 
their  conduct,  but  it  would  have  been  more 
dignified  on  the  part  of  Senator  O'Connor  if 
he  had  not  stated  that  the  questions  asked 
by  Senator  Matheson  showed  "studied  im- 
pertinence."    If   Senator   O'Connor  had 
decided  that  the  questions  were  of  such  a 
nature  that  they  ought  not  to  be  answered  it 
would  have  been  possible  for  him  to  have 
informed  the  Senate  that  no  good  purpose 
could  be  served  by  complying  with  the 
request  of  Senator  Matheson.     But  the 
questions  were  pertinent  to  a   very  im- 
portant matter  on  which  we  have  to  legis- 
late, and  Senator  O'Connor  would  have 
been  better  advised  if  he  had  then  given  the 
■answers  which  we  have  heard  this  afternoon. 
1   must  also  express  regret  at  the  tone  of 
this  discussion,  and  in  this  respect  I  do  not 
excuse  Senator  Matheson,  some  of  whose 
expressions    were     regrettable.  Senator 
Matheson    spoke  about    the   "  sickening 
hypocrisy"  of   the   Prime  Minister,  and 
Senator  O'Connor  retorted  by  describing 
the  remarks  of  Senator  Matheson  as  "  a 
dastardly   insinuation,"   and   the  senator 
iiiinself  as  "  bubbling  over  with  malice."  If 
we  desire  that  this  Senate  shall  have  any 
prestige  we  are  going  the  wrong  way  to  earn 
it.     In  the  Senate  itself  we  have  adopted 
methods  of  discussion  of  whieh  we*complaia 
outside.    Members  and  Ministers  ought  not 
to  descend  to  language  such  as  has  been  heard 
on  both  sides  this  afternoon.     If  these 
matters  were  discussed  in  a  more  cool  and 
.dignified  manner  our  constituents  would, 


perhaps,  have  a  higher  opinion  of  the 
Federal  Parliament. 

Senator  HIGGS  (Queensland).— I  sym- 
pathize with  Senator  Matheson,  but  not 
because  I  have  at  any  time  received 
other  than  the  greatest  courtesy  from 
Ministers.  I  sympathize  with  Senator 
Matheson  because  I  think  that  the  original 
reply  given  to  the  questions  was  to 
a  great  extent  unparliamentary,  quite  un- 
called for,  and  a  reflection  on  the  honor- 
able senator.  If  Senator  O'Connor  bad 
given  the  replies  at  an  earlier  stage  he 
would  have  shown  that  he  was  acting  on 
the  Biblical  precept  that  a  "  mild  answer 
turneth  away  wrath."  Senator  O'Connor 
has  shown  himself  in  a  new  light  this  after- 
noon. I  never  before  heard  sueh  a  torrent 
of  abuse  from  him  oi  any  other  member  of 
the  Senate.  At  the  same  time  I  do  not 
blame  Senator  O'Connor,  who,  feeling 
strongly,  spoke  strongly,  and  had  no  doubt 
been  stirred  up  a  good  deal  by  Senator 
Matheson.  It  is  a  good  thing  for  the  com- 
munity generally  that  opinions  are  held  by 
members  of  this  Senate  with  such  tenacity 
that  we  are  not  likely  to  develop  into  a 
mutual  admiration  society.  This  little 
storm  baa  cleared  the  air  greatly,  and  I  am 
sure  it  has  infused  new  life  into  honorable 
senators. 

Senator  Peabce. — It  certainly  has  cleared 
the  notice-paper. 

Senator  HIGGS. — No  doubt.  Senator 
O'Connor  states  that  the  memorandum  was 
very  ably  prepared,  and  that  Sir  John 
Forrest  is  a  very  fine  correspondent.  That 
may  be  so  ;  and  Sir  John  Forrest's  letters 
may  be  equal  to  those  of  Junius.  But  Sir 
John  Forrest  has  stated  repeatedly  that  he 
is  a  man  of  peace,  and  knows  nothing  what- 
ever about  the  arts  of  war ;  and  although 
this  memorandum  was  signed  by  him,  and 
some  honorable  senators  are  inclined  to 
think  that  it  was  his  own  compilation,  my 
opinion  is  that  it  was  the  work  of  some 
military  or  naval  expert  in  the  states, 
whose  sentiments  Sir  J ohn  adopted. 

Senator  Stanifobth  Smith. — There  are 
quotations  for  Rear-Admiral  Beaumont's 
report. 

Senator  HIGGS. — Quotations  from  Rear- 
Admiral  Beaumont's  report  find  a  place  in 
the  memorandum ;  but  there  are  other  ex- 
pressions which  I  do  not  believe  come  from 
that  gentleman.  I  am  certain  that  Sir 
John  Forrest  would  not  in  his  place  in  the 
House  of  Representatives,  or  in  any  part  of 
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the  Commonwealth,  express  the  opinion 
that  our  fair  contribution  to  the  Admiralty 
is  something  like  £5,000,000  per  annum. 

Senator  Fraser.  —  That  was  based  on 
our  trade. 

Senator  HIGGS. — No  doubt  the  whole 
calculation  is  based  on  trade  and  commerce, 
and  in  the  compilation  of  the  memorandum 
the  statistics  relating  thereto  would  be  con- 
sidered. 

The  PRESIDENT. — I  must  ask  the 
honorable  senator  not  to  discuss  the  merits 
of  the  proposed  naval  agreement. 

Senator  HIGGS. — I  do  not  propose  to  do 
so.  The  question  as  to  by  whom  this 
memorandum  was  prepared  is  before  the 
Senate,  and  I  am  only  endeavoring  to  show 
that  in  all  probability  Sir  John  Forrest,  as 
a  man  of  peace  and  an  Australian  patriot, 
was  not  the  author  of  the  opinion  that 
£5,000,000  per  annum  should  be  our  con- 
tribution. 

Senator  Charleston. — Sir  John  Forrest 
made  himself  responsible  for  what  is  in  the 
memorandum. 

Senator  HIGGS.— No  doubt;  but  the 
object  of  Senator  Matheson's  questions,  so 
far  as  I  can  see,  was  to  ascertain  who  really 
furnished  this  document,  how  it  found  its 
way  to  the  Conference,  and  how  it  was 
allowed  to  influence  the  decisions  there 
arrived  at. 

Senator  Pearce. — It  had  the  approval  of 
the  Ministry. 

Senator  HIGGS. — It  has  been  suggested 
that  this  document  had  the  approval  of 
Ministers.  If  Senator  Matheson's  questions 
had  been  answered,  as  they  should  have 
been,  we  should  have  known  exactly  who 
prepared  the  memorandum — whether  the 
author  was  an  Australian  or  merely  a  dis- 
tinguished visitor  to  Australia  for  a  few 
months.  We  should  then  have  been  able 
to  make  up  our  mind  regarding  certain 
business  which  is  to  come  before  the 
Chamber. 

Senator  DRAKE  (Queensland — Minister 
for  Defence). — I  do  not  want  to  speak  about 
the  series  of  questions  put  by  Senator 
Matheson,  because  these  have  been  amply 
answered  already.  I  think,  however,  that 
the  attention  of  honorable  senators  should 
be  called  to  a  practice  which  has  grown  up 
in  the  Senate — a  practice  which  seems  very 
strange  to  me — of  putting  offensive  matter 
into  questions.  The  practice  of  asking  ques- 
tions in  order  to  get  information  is  most  use- 
ful in  Parliament,  but  all  questions  should 


be  put  in  such  a  way  as  to  elicit  information 
without  conveying  any  insinuation  or  charge. 
I  am  not  referring  to  the  particular  questions 
under  discussion,  but  to  a  practice  which 
seems  to  have  grown  up  in  this  Chamber. 
Only  quite  recently  a  question,  which  could 
have  been  couched  in  the  simplest  terms, 
was  put  to  me  in  terms  studiously  offensive. 
The  difficulty  is  that  when  there  is  a  ques- 
tion of  that  nature  it  is  impossible  to  simply 
give  the  information  asked  for  without  im- 
'  pliedly  admitting  some  charge  or  insinuation. 
Therefore,  when  questions  are  asked  in  that 
manner,  the  only  way  in  which  they  can 
be  answered  is  by  making  a  long,  round- 
about statement.  When  a  series  of  ques- 
tions is  asked,  a  speech  is  necessary  in  order 
to  give  the  information,  which  should  be 
made  public  unless  wo  are  to  allow  to  pass 
some  charge  or  insinuation  which  is  wrapped 
up  in  them. 

Senator  Dawson. — Does  not  the  honor- 
able  and   learned   gentleman   evade  the 
point  in  his  answers  very  often  ? 
Senator  DRAKE— I  think  not. 
!     Senator  Dawson. — I  think  so. 

Senator  DRAKE.— I  do  not  wish  to 
argue  that  question  now.  It  is  a  very 
wholesome  rule  that  Ministers,  in  giving 
answers,  should  supply  information  in  a 
concise  manner,  and  that  the  questions 
should  be  only  sufficient  for  the  purpose  of 
eliciting  information. 

Senator  STEWART    (Queensland).— It 
appears  to  me  that  in  answering  questions 
|  Ministers  forget  the  relation  in  which  they 
j  stand  to  Parliament.    They  appear  to  set 
themselves  up  on  a  pedestal,  to  assume  a 
'  superior  position,   and  to  look  down  on 
I  ordinary  members  of  the  Senate  as  persons 
j  altogether  beneath  their  notice.  Probably 
that  is  one  of  the  evils  which  we  have 
i  inherited  from  the  British  Parliament.  One 
|  by  one  we  are  severing  the  silken  strands, 
and  I  hope  that  we  shall  adopt  what  I  con- 
'  ceive  to  be  a  common-sense  idea  with  regard 
I  to  Parliament.    What  is  the  Ministry  ?  It 
I  is  simply  the  Executive  Committee  of  Par- 
j  liament. 

I     Senator  Dawson. — That  is  blasphemy. 
Senator  STEWART.— It  is  my  opinion, 

t  and  I  believe  it  is  the  fact.    If  an  ordinary 

j  Member  of  Parliament  desires  information 
on  public  business,  I  submit  that  he  is  en- 
titled to  get  that  information.  Ministers, 
I  believe,  do  not  question  that ;  but  Senator 
O'Connor  has  laboured  here  this  afternoon 

,  to   prove   that   the   manner   of  Senator 
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Matheson  was  studiously  impertinent ;  that 
he  was  bubbling  over  with  malice  toward 
the  ex-Minister  for  Defence,  and  doing  a 
great  many  other  nasty  things.  Who  is  to 
judge  whether  a  question  is- impertinent? 
It  may  be  impertinent  without  being 
•studiously  impertinent. 

Senator  Stanjforth  Smith. — Or  it  may 
be  studious  without  being  impertinent. 

Senator  STEWART.— Yes.  If  a  ques- 
tion is  studiously  impertinent,  that  certainly 
Aggravates  the  offence  ;  but  I  do  not  know 
•who  is  to  be  the  judge. 

Senator  Fraser. — The  President  has  to 
be  the  judge. 

Senator  STEWART.— Every  question,  I 
believe,  sir,  has  to  pass  your  censorship. 
Apparently  you  did  not  think  that  the  ques- 
tions put  by  Senator  Matheson  were  either 
impertinent  or  studiously  impertinent,  other- 
wise they  would  not  have  appeared  on  the 
notice-paper.  But  I  object  to  even  the 
President  having  the  power  to  cut  out 
questions. 

Senator  Fraser. — We  must  give  that 
power  to  him. 

Senator  STEWART.— I  do  not  know 
whether  we  must  give  that  power  to  the 
President.  What  I  assume  to  be  correct  is 
that  he  is  practically  in  the  position  of  an 
autocrat,  so  far  as  the  putting  of  questions 
is  concerned.  If  he  permits  a  question  to 
be  put,  the  Minister  cannot  refuse  to  answer 
the  question  on  any  ground. 

Senator  Dawson. — Except  on  the  ground 
of  discourtesy. 

Senator  STEWART.— Not  even  on  the 
ground  of  discourtesy.  The  President  would 
not  permit  a  discourteous  or  impertinent 
question  to  be  put ;  and  the  fact  that  he 
.did  permit  these  questions  to  be  put  ought 
to  be  sufficient  proof  to  the  Senate  that 
they  were  not  discourteous  or  impertinent. 
If  that  is  the  position,  where  do  we  land 
-ourselves?  We  find  ourselves  confronted 
with  this  position  :  That  the  Government, 
being  extremely  unwilling  to  give  answers 
to  Senator  Matheson's  questions,  which  un- 
doubtedly probed  a  very  sore  place,  took 
shelter  under  the  excuse  or  plea  that  he 
was  impertinent.  Practically  they  said  to 
id  in,  "  You  have  not  asked  the  questions  as 
you  ought  to  do ;  you  have  not  gone  down 
on  your  knees  to  the  Government ;  you  have 
not  lifted  your  hat  to  the  powers  that  be ; 
you  have  not  been  sufficiently  obsequious ; 
and  a  great  many  other  things  of  that 
.character."    We  know  perfectly  well  that 


Ministers — in  doing  so  they  commit  a  very 
serious  wrong — evade  questions  habit- 
ually. If  a  senator  puts  a  question 
to  the  Government,  and  they  do  nob 
desire  to  answer  it,  they  take  advantage  of 
any  little  twist  or  turn  of  language  to  give 
a  misleading  answer.  That  is  not  conduct 
which  is  becoming  the  Government  of  a 
free  country.  If  questions  are  not  put  as 
accurately  as  they  ought  to  be,  these 
superior  persons  in  the  Government  ought 
to  have  some  pity  for  the  ignorance  and 
want  of  skill  of  private  senators  like  Sena- 
tor Matheson  and  myself,  to  overlook  our 
defects  in  that  direction,  and  give  the  answer 
desired.  But  no,  they  wish  to  hide  in  the 
archives  some  transaction  of  which  probably 
they  are  ashamed,  and  which  they  can- 
not defend,  and  they  get  rid  of  the  respon- 
sibility of  answering  questions  by  a  side 
wind.  Senator  O'Connor  did  answer  Sena- 
tor Matheson's  questions  this  afternoon, 
and  in  doing  so  he  complained  of  the 
great  waste  of  time.  Who  has  scored  ? 
According  to  the  Government,  Senator 
Matheson  has  been  studiously  impertinent 
and  they  have  refused  to  answer  his  ques- 
tions. But  now  he  brings  the  Government 
to  their  knees  and  compels  them  to 
answer  his  questions  however  unwilling 
they  might  be.  I  ask  you,  sir,  who  is  to 
blame  for  this  waste  of  time  ?  Is  it  not  the 
Government  ?  It  is  not  Senator  Matheson. 
He  desired  information  which  he  was 
perfectly  entitled  to  get.  He  asked  for 
that  information  in  as  polite  a  manner  as 
any  gentleman  could  do,  but  it  was  re- 
fused ;  and  now  it  has  been  supplied.  So 
far  as  I  can  see,  if  any  one  has  came  out  of 
this  little  tussel  wich  advantage,  it  is  not 
the  Government,  but  Senator  Matheson. 

Senator  BEST  (Victoria). — I  am  very 
glad  to  say  that  we  have  very  seldom  wit- 
nessed in  the  Chamber  anything  approach- 
ing the  heat  which  has  been  imported  into 
this  discussion.  To  my  mind,  it  largely 
arises  from  a  misconception.  I  carefully 
read  these  questions,  and  I  must  frankly 
confess  that  I  saw  nothing  unreasonable 
in  most  of  them,  nothing  that  could  be  con- 
strued as  impertinent.  At  the  same  time  we 
cannot  but  respect  the  feeling  which  evidently 
was  in  the  mind  of  Senator  O'Connor  when  he 
was  convinced  that  by  the  series  of  questions 
it  was  intended  to  strike  a  blow  at  one  of 
his  colleagues.  We  must  pay  a  certain 
amount  of  regard  to  the  resentment  which 
would  naturally  be  occasioned  under  those 
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circumstances.    Senator  Matheson  has  de- 
monstrated  this  afternoon  that    he  was 
anxious  to  secure  information,  and  it  has 
been  supplied  by  the  Minister,  who  probably 
might  have  acted   more  wisely  in  giving 
it  earlier.    I  do  not  think  for  one  moment 
that  Senator  Matheson   did   intend  any 
serious  offence  by  his  questions.  At  the  same 
time   the   Minister    was  hardly  justified 
in  withholding  the  information.  Perhaps 
the  time  has  not  been  unwisely  spent  this 
afternoon,  because  it  has  indicated  that  if  a 
Minister  must  err  at  all  he  should  err  on 
the  side  of  giving  information  rather  than  of 
withholding  it.    Under  the  circumstances,  • 
perhaps  honours  may  be  regarded  as  easy,  | 
and  the  debate  as  having  been  not  altogether  j 
unprofitable.    I  have  not  had  the  same  ex- 
perience as  Senator  Stewart.    I  think  that 
Ministers,  as  a  rule,  have  shown  the  utmost 
courtesy  in  answering  questions,  as  well  as 
the  greatest  anxiety  to  supply  the  fullest 
information.    As  a  rule,  the  questions  have 
been  of  a  very  searching  character ;  and 
I   have   seen   very  little  attempt  at  eva- 
sion.    I  admit   at  once   that  Ministers 
ought  to  give  the  fullest  information  on 
public  affairs.     As  regards  the  merits  of 
the   matters   submitted   in  this  series  of 
questions,  I  am  not  with  Senator  Mathe- 
son.    I   take    the    memorandum   to  be 
merely  an   expression  of  opinion  by  Sir 
John  Forrest.    When  it  was  privately  sent 
by  him  to  the  Colonial-office,  Mr.  Chamber- 
lain  had   no   right   to   accept  it  as  an  j 
expression  of  opinion  on  behalf  of  the  1 
Commonwealth  Government.     The  reoog-  | 
nised  practice  is  that  when  a  memorandum  : 
is  intended  to  be  an   expression  of  the 
opinion  of  a  Government  it  must  be  for- 
warded through  the  Prime  Minister.  As 
this  memorandum  was  not  only  not  for- 
warded through  the  Prime  Minister,  but 
was  forwarded  with  a  private  letter  by  Sir 
John   Forrest,  there  was  no  reason  why 
it  should  be  otherwise  regarded  than  as  a 
mere  piece  of  literature.     Nothing  is  more 
usual  than  for  minutes  or  memoranda  to  be 
prepared  by  Ministers  for  the  information 
of  the  Prime  Minister  on  subjects  to  be 
considered  at  conferences.   Sir  John  Forrest 
was  more  or  less  in  a  position  to  formulate 
certain  views  on  this  question.    He  for- 
mulated his  views  in  a  memorandum  which 
he   gave  to  the  Prime  Minister  for  his 
information. 

Senator   McGregor.  —  That   is   all  he 
should  have  done. 
Senator  Beat. 


Senator  BEST.—  Perhaps  so  ;  but  he  nv 
fit  to  privately  forward  this  piece  of  litera- 
ture— evidently  with  the  consent  of  the 
Prime  Minister,  to  whom  it  was  addressed— 
to  the  Secretary  of  State  for  the  Colonies.  1 
see  nothing  that  could  bind  the  Prime  Minis- 
ter. I  feel  that  in  the  expressions  which  be 
made  use  of  when  he  was  leaving  for  the  old 
country  he  was  perfectly  frank  and  honest ; 
and  that  in  the  memorandum,  even  if  it  had 
been  previously  forwarded  privately  by  Sir 
John  Forrest,  there  was  nothing  in  the 
shape  of  "  sickening  hypocrisy,"  as  has 
been  suggested,  in  the  statement  made  to 
the  other  House.  Perhaps  it  was  thougto 
that  this  memorandum  containing  certain 
information,  and  written  by  one  who  was 
more  or  less  an  expert  in  Australia,  aught 

be  useful  

Senator  Matheson. — Who  was  theexpert? 
Senator  BEST.— Sir  John  Forrest,  frou 
the  stand-point  that  he  had  special  inform- 
tion  on  the  subject  within  his  control. 

Senator  Mathbson. — I  wanted  to  elicit 
that. 

Senator  BEST. — This  memorandum,  writ- 
ten by  one  who  was  more  or  less  an 
expert  in  Australia,  outlining  a  certain 
scheme,  and  containing  certain  information, 
was  placed  before  the  Conference  because 
it  was  thought  it  would  be  useM 
Nothing  in  the  memorandum  could  bind 
the  Prime  Minister  or  the  Commonwealth. 
I  consider  that  the  utmost  good  faith  na* 
been  maintained  by  the  Prime  Minister 
towards  Parliament  in  this  connexion. 

Senator  Dawson. — It  was  very  care- 
fully concealed  from  Parliament. 

Senator  BEST.— I  do  not  think  thai 
Parliament  has  anything  to  complain  of  in 
the  matter.  On  the  contrary,  the  utmost 
good  faith  has  been  observed.  Consequent!? 
£  feel  that  Senator  Matheson  certainly  i* 
not  justified  in  the  reflections  he  has  cast 
upon  the  Goverment  and  in  the  charge  of 
want  of  good  faith  winch  he  has  laid 
I  against  them. 

|     Senator  McGREGOR  (South  Australia). 
— I  think  that  as  far  as  the  debate  has  gone, 
Senator  Matheson  must  consider  that,  like 
I  other  great  generals,  he  has  oome  out  of  the 
encounter  without  any  scratches.    I  have 
|  listened  very   carefully  to    the  speeches 
1  which    have    been    made    by   some  of 
the    Ministerialists    who  have  occupied 
positions  in  Cabinets,  and  I  ana  rather 
surprised  that  those  gentlemen  should  say 
that  such  a  document  as  the  one  we  have 
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been  discussing  could  possibly  have  had  no 
influence.  We  know — or  at  all  events  we 
feel — that  it  has  had,  and  must  have  had, 
some  influence.  Senator  Best  repudiates 
the  idea  of  the  memorandum  having  had 
any  more  effect  than  a  document  sent  hy 
a  private  individual  to  the  Right  Honorable 
Joseph  Chamberlain.  I  have  heard  Senator 
Beat  say  before  in  the  Senate  that  we  should 
always  stick  to  our  country,  whether  it  is 
right  or  wrong.  The  same  maxim  applies 
to  Governments,  in  some  cases.  The  mem- 
bers of  Governments  stick  up  for  each 
other  whether  they  are  right  or  wrong, 
until  some  of  them  cannot  stand  it  any 
longer,  and  then  they  have  to  take  a 
most  extreme  course.  We  know  that  the 
memorandum  of  Sir  John  Forrest  did  find 
its  way  further  than  it  ought  to  have  gone. 
If  it  were  simply  a  memorandum  for  the 
purpose  of  conveying  some  ideas  to  Sir 
Edmund  Barton,  I  should  say  that  he  ought 
to  have  had  enough  of  his  own.  Cer- 
tainly Sir  Edmund  Barton  ought  to  have 
-as  many  ideas  as  Sir  John  Forrest  upon  any 
subject  pertaining  to  Australian  affairs. 
One  must  laugh  at  the  absurdity  of  regard- 
ing Sip  John  Forrest  as  a  military  or  naval 
•expert.  If  the  battles  of  the  future  were 
to  be  fought  under  the  same  rules  and 
regulations  as  the  old  battle  of  Pinjarrah 
that  occurred  in  Western  Australia  a  great 
many  years  ago  between  the  natives  and 
others  the  Minister  who  signed  this  memo- 
randum might  be  an  authority.  But  I 
think  I  know  as  much  about  modern  war- 
fare as  Sir  John  Forrest  does,  and  any 
honorable  senator  who  takes  an  interest 
in  the  subject  is  likely  to  know  quite 
as  much  about  it.  The  views  of  Sir  John 
Forrest  cannot  be  regarded  as  those  of  an 
■expert.  That  was  where  the  great  fault 
occurred.  If  the  authorities  in  England 
had  placed  a  proper  valuation  upon  the 
■document,  and  had  not  regarded  it  as 
emanating  from  an  expert,  no  harm  might 
have  been  done.  As  we  know,  a  great  deal 
of  dissatisfaction  has  been  caused  in  regard 
to  it  in  another  place.  Indeed,  it  has 
been  taken  too  seriously  altogether.  I  trust 
that  the  discussion  will  not  be  altogether 
useless.  It  should  have  the  effect  of  teach- 
ing members  of  Ministries  that  when  they 
have  opinions  they  should  adopt  the  proper 
method  of  expressing  them,  and  should  give 
members  of  Parliament  an  opportunity  of 
criticising  them,  and  not  send  them  away  for 
the  benefit  of  Mr.  Chamberlain  or  any  one 


else.  I  hope  the  lesson  of  this  debate  will 
be  taken  to  heart,  and  that  it  will  be  under- 
stood that  the  members  of  the  Senate  object 
to  any  Ministerial  action  that  is  not  con- 
ducted in  an  open  and  regular  manner. 

Senator  MATHESON  (Western  Aus- 
tralia).— I  propose  to  say  only  a  few  words 
in  reply  to  Senator  O'Connor.  My  object 
in  raising  the  debate  was,  as  I  said  before, 
to  clear  my  character  from  the  aspersions 
that  had  been  cast  upon  it.  I  believe 
that  I  may  fairly  claim  to  have  succeeded 
in  that  object.  The  replies  to  the  questions 
which  I  have  put  have  become,  in  my  mind, 
more  or  less  immaterial  by  this  time,  but  it 
is  an  additional  satisfaction  to  find  that 
Senator  O'Connor  has  now  seen  his  way  to 
give  the  fullest  and  most  ample  information 
upon  the  points  as  to  which  I  had  asked 
questions.  As  to  the  matter  of  "  studied 
impertinence,"  I  may  say  in  the  first  place 
that  the  statement  of  the  Vice-President  of 
the  Executive  Council  has  been  published 
throughout  the  whole  Commonwealth  in  the 
newspapers.  There  is  hardly  a  newspaper 
in  Australia  that  has  not  contained  some 
allusion  to  it.  At  any  rate,  there  is  no 
newspaper  that  has  come  under  my 
notice  that  has  omitted  to  allude  to  it. 
Most  of  the  journals  have  done  so 
in  terras  derogatory  to  myself,  as  they 
naturally  judged  that  Senator  O'Connor 
would  not  have  made  his  statement  unless 
his  remarks  were  justified.  My  point  is 
gained,  because  it  will  now  go  out  as  the  re- 
sult of  this  afternoon's  debate  that  not  a 
single  member  of  the  Senate  who  has  spoken 
has  failed  to  say  that  after  reading  the 
questions  he  could  find  no  traoe  or  taint  of 
impertinence  in  tbem.  I  may  fairly  con- 
clude that  those  honorable  senators  who 
have  not  spoken  would  have  done  so  if  they 
held  contrary  views,  because  T  expressly 
appealed  to  honorable  senators  to  protect  me 
and  to  see  that  T  was  treated  fairly  in  the 
matter.  Therefore  my  object  has  been 
gained  in  the  most  satisfactory  way  possible. 
Senator  O'Connor  states  in  reference  to  my 
questions  of  the  29th  July,  that  one  could 
not  possibly  imagine  that  the  reply  which 
he  gave  would  not  have  l>een  considered 
satisfactory.  Now  I  would  remark  that 
when  that  reply  was  given,  it  was  received 
I  with  an  unanimous  shout  of  laughter.  My 
I  question  was  as  to  how  the  memorandum  of 
the  Minister  for  Defence  came  into  the 
possession  of  Mr.  Chamberlain.  The  ques- 
tion was  left  unanswered.    The  reply  given 
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was  that  tne  paper  was  included  in  the 
record   wiih   the  consent   of   the  Prime 
Minister.    I  hold  the  record  in  my  hand. 
I  never  inquired  how  the  document  came  to 
be  included  in  the  record,  because  every  one 
knew.    It  was  placed  there  by  the  instruc- 
tions of  Mr.  Chamberlain.    What  I  asked 
in  simple  language  was  merely  how  it  came 
into  the  possession  of  Mr.  Chamberlain,  and 
how  he  came  to  be  in  a  position  to  insert  it 
in  the  record.    I  did  not  get  the  answer 
which     I     might    reasonably    have  ex- 
pected.     I    will   direct    Senator  Best's 
attention  to  that  fact,  because  when  he  was 
speaking  a  little  while  ago  he  said  that  his 
experience  in  watching  the  answers  to  ques- 
tions was  not  that  they  failed  to  give  the 
information  sought  for.    Here  is  absolutely 
a  case  in  point.    The  honorable  and  learned 
senator  is  a  lawyer,  and  I  presume  that  he 
has  specially  developed  powers  of  construing 
the  English  language.  I  asked  how  the  paper 
came  into  the  possession  of  Mr.  Chamberlain, 
and  I  was  told  how  it  came  to  be  printed  in 
the  record.    There  are  three  points  raised 
in  connexion  with  Senator  O'Connor's  reply. 
The  second  question  is  the  only  one  in  con- 
nexion  with    which   the   honorable  and 
learned   senator   takes   exception  to  the 
verbiage.    He  questions  my  bona  fides  in 
using  the  word  "  instruction"  of  the  Prime 
Minister.    I  used  the  expression  in  exactly 
the  same  way  as  the  henorable  and  learned 
senator  himself.    I  might  just  as  well  have 
said  "information."    I  happened  to  use  the 
word  "  instruction,"  but  I  did  so  without 
the  least  intention  to  give  offence  to  the 
worthy  gentleman.    If  it  does  give  offence 
1  am  willing  to  withdraw  it,  and  insert  the 
word   "  information,"  but,  of  course,  the 
matter  has  passed.    In  question  No.  4  I 
asked  whether  the  Prime   Minister  had 
••pprovedof  the  terms  and  sentiments  of  the 
memorandum  prior  to  the  debate  in  the 
House  of  Representatives,  when  an  under- 
taking was  given  that  he  should  not  bind  the 
Commonwealth     to    any    naval  defence 
arrangement    whilst    in     England?    The  j 
answer    to    that    is     "  No."     I  allude 
to  that  question  and  to  the  reply  given  to 
it  in  order  that  I  may  point  out  that  any  re-  i 
ference  I  made  to  "sickening  hypocrisy"  and  | 
"duplicity"    are   entirely    met   by   that  | 
answer.    I  must  remind  honorable  senators 
that  I  used  those  words  conditionally.    I  j 
said  that  if  this  document  had  gone  forward  j 
as  an  expression  of  the  opinion  of  the  Go  | 
vernment,  as  I  believed  it  had,  in  that  case  ! 
Senator  Malheeon. 


the  remarks  of  Sir  Edmund  Barton  might 
have  been  characterized  by  those  words.  I 
maintain  that  now ;  but  in  the  circum- 
stances shown  by  the  reply  to  the  question, 
it  is  perfectly  clear  that  the  words  do  not 
apply  to  the  right  honorable  gentleman's 
conduct  in  the  very  least.  I  hope  that  that 
matter  may  now  be  allowed  to  drop,  so  far 
as  any  insinuations  on  my  part  are  con- 
cerned. Then,  in  question  5,  I  asked  why 
was  the  memorandum  not  laid  before  Parlia- 
ment while  the  debate  was  going  on  ?  The 
reply  to  that  question  is  that  there  was  no 
necessity.  All  I  can  say  is  that  I  differ  en- 
tirely from  Senator  O'Connor  in  that  view.  I 
think  there  was  every  necessity  for  laying  this 
memorandum  before  Parliament.  Every  one 
knows  the  comments  which  have  been  made 
upon  the  memorandum,  with  very  few  excep- 
tions, by  every  Member  of  Parliament,  and 
even  by  honorable  members  who  sit  behind 
the  Government.  With  very  few  exceptions 
honorable  members  condemn  a  large  number 
of  the  expressions  of  opinion  which  have 
found  their  way  into  that  memorandum.  I 
am  perfectly  certain  that  if  the  document 
had  been  presented  to  Parliament  before 
Sir  Edmund  Barton  went  away  the  right 
honorable  gentleman  would  never  have  left 
with  hands  untied  and  feet  unshackled. 
In  the  spirit  displayed  by  Parliament  at  the 
time  he  would  have  been  bound  down  on 
lines  which  would  have  prevented  this 
naval  agreement  coming  before  us  as  it  does 
at  present.  That  is  an  expression  of  my 
opinion.  I  may  be  wrong,  but  I  must  say 
that  I  do  not  think  Parliament  has  been 
treated  with  proper  respect  inasmuch  as  that 
memorandum  was  laid  before  Mr.  Chamber- 
lain before  being  submitted  to  Parliament. 
Some  honorable  senators  seem  to  think  that 
the  memorandum  has  had  no  effect  upon 
public  opinion  in  England.  I  do  not  pro- 
pose to  deal  with  that  question  in  detail 
now,  but  I  shall  deal  with  it  later  on. 
I  can,  however,  now  assure  the  Senate  that 
that  memorandum  has  proved  to  be  one  of 
the  most  unfortunate  documents  for  the 
Commonwealth  which  has  ever  been  pub- 
lished in  connexion  with  naval  defence.  It 
has  gone  forward  on  the  authority  of  Sir 
John  Forrest  that  if  the  Australian  Com- 
monwealth contributed  to  the  upkeep  of  the 
navy  in  the  same  proportion  as  the  United 
Kingdom,  her  contribution  would  amount 
to  something  like  £5,000,000  a  year.  That 
statement  has  been  twisted  in  every  possible 
way  by  nearly  every  paper  in  the  United 
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Kingdom.  Every  writer  who  deals  with  the 
subject  makes  use  of  that  statement,  and 
makes  use  of  it  with  the  object  of  showing 
that  we  in  Australia  have  not  the  least 
sense  of  our  responsibility  in  connexion  with 
the  matter  of  naval  defence.  In  support 
of  their  contention  they  call,  not  their 
own  writers  or  their  own  members 
of  Parliament,  but  the  Commonwealth 
Minister  for  Defence,  and  what  can  any 
private  individual  say  in  response  1  He  can 
say  nothing.  He  may  deride  the  views  of 
the  Minister  for  Defence  if  he  likes  ;  but  I 
ask  honorable  senators  what  good  is  it,  when 
dealing  with  the  British  public,  to  laugh  at 
the  views  of  the  Commonwealth  Minister 
for  Defence?  It  does  no  good,  and  has 
no  effect,  for  they  simply  reply  that  they 
have  before  them  the  official  utterances  and 
the  official  recognition  of  the  fact  that  we 
do  not  act  up  to  our  responsibilities  as  they 
are  recognised  by  our  Government.  Having 
gained  my  end  in  this  matter,  and  having 
completely  vindicated  my  character,  I  ask 
leave  of  the  Senate  to  withdraw  the  motion. 
Motion,  by  leave,  withdrawn. 

HIGH  COMMISSIONER. 
Senator  PEARCE  asked  the  Vice-Presi- 
dent  of    the    Executive    Council,  upon 
notice — 

1.  Is  it  the  intention  of  the  Government  to  ask 
Parliament  to  sanction  the  apjxjintment  of  a  High 
Commissioner  in  England? 

2.  Will  the  Government  take  steps  to  ascertain 
if  the  Governments  of  the  States  are  prepared  to 
amalgamate  the  existing  Agents-Generals'  offices 
in  London  under  the  High  Commissioner? 

3.  Will  the  Government  get  such  opinions  from 
the  State  Governments  before  bringing  the  mat- 
ter of  the  appointment  before  Parliament  ? 

Senator  O'CONNOR— The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low:— 

1.  Yes. 

2.  Communications  with  the  Governments  of 
the  States  are  contemplated  in  order  to  ascertain 
what  portions  of  the  business  involved  in  their 
representation  in  London  can  be  administered  by 
a  High  Commissioner  with  a  view  to  economy. 

3.  Replies  will  be  sought  before  dealing  finally 
with  the  question.  . 

PARLIAMENT:  PRESIDING 
OFFICERS. 
Senator  MATHESON,  upon  notice,  called 
the  attention  of  the  Vice-President  of  the 
Executive  Council — 

1st.  To  the  fact  that  the  question  put  on 
Wednesday,  5th  August,  did  not  inquire  as  to 
the  duties  of  the  President  and  Speaker  "  when 


Parliament  is  not  sitting,"  but  as  to  whether 
an  ex-Speaker  could  exercise  any  of  the  func- 
tions of  Speaker  after  he  has  ceased  to  be 
Speaker. 

2nd.  To  the  fact  that  the  Constitution  Act 
provides — "  The  Speaker  shall  cease  to  hold  his 
office  if  he  ceases  to  be  a  member. " 

3rd.  To  the  fact  that  the  Public  Service  Act 
provides — "  Any  action  or  approval  required  by 
this  Act  to  be  taken  or  given  by  the  Commis- 
sioner may,  so  far  as  officers  of  the  Parliament 
are  concerned,  be  taken  or  given  by  the  Presi- 
dent or  the  Speaker  in  substitution  for  the  Com- 
missioner." 

And  asked — 

1.  Do  not  the  administrative  functions  of  the 
President  and  Speaker  under  the  Public  Service 
Act  only  appertain  to  them  while  lawfully  Presi- 
dent or  Speaker  ? 

2.  By  what  legal  right,  power,  or  authority  can 
duties  vested  by  law  in  the  President  or  Speaker 
be  performed  by  a  person  who  by  the  Consti- 
tution is  no  longer  President  or  Speaker  ? 

3.  What  legal  validity  would  attach  to  acts 
required  to  be  performed  by  the  President  or 
Speaker  if  performed  by  one  who  by  the  Consti- 
tution was  not  President  or  Speaker  at  the  time  ? 

4.  If  the  ex -Speaker  is  not  re-elected  to  Parlia- 
ment, will  the  administrative  functions  necessary 
under  the  Public  Service  Act  be  exercised  gratui- 
tously, seeing  that  the  Government  do  not  sug- 
gest any  provision  for  payment  in  such  a  case  ? 

5.  If  the  ex-President  or  Speaker  is  not  re- 
elected to  Parliament,  by  whom  would  thi  ad- 
ministrative functions  necessary  under  the  Public 
Service  Act  be  performed,  j>ending  the  selection 
of  a  new  President  or  Speaker  ? 

Senator  O'CONNOR.— The  answers  to 
the  honorable  senator's  questions  are  as 
follow  : — 

1.  Yes. 

2  to  5.  The  administrative  functions  of  Presi- 
dent and  Speaker  will  be  exercised  as  the  circum- 
stances arise  in  accordance  with  law,  and  no  pay- 
ments will  be  made  to  them  except  in  accordance 
with  law.  The  hypothetical  questions  in  this 
series  I  cannot  undertake  to  answer. 

NAVAL  AGREEMENT  BILL. 
Second  Reading. 

Senator  O'CONNOR  (New  South  Wales 
— Vice-President  of  the  Executive  Council). 
— I  move — 

That  the  Bill  be  now  read  a  second  time. 
In  moving  the  second  reading  of  this  Bill  I 
am  well  aware  that  the  subject  has  been 
very  fully  considered  in  another  place,  and 
very  fully  discussed  in  the  press  ;  but  that 
does  not  relieve  the  Senate  of  its  duty  to 
look  closely  into  the  whole  question  in- 
volved, and  to  exercise  that  duty  with  a 
clear  sense  of  the  responsibility  which  is  im- 
posed upon  it.  I  do  not  know  of  any  part 
of  the  duty  which  the  Commonwealth  has 
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been  called  upon  to  perform  which  is  of 
more  importance  than  thin.  One  of  the 
prime  causes  of  our  union  was  the  necessity 
that  existed  to  secure  an  adequate  system 
of  defence  for  Australia.  One  of  the 
matters  of  real  Australian  national  con- 
cern, which  could  in  no  other  way  be  ac- 
complished, is  the  devising  and  carrying  out 
of  a  scheme  of  national  defence.  I  there- 
fore hope  that  the  Senate  will  approach  this 
question  solely  from  the  point  of  view  of 
what  is  really  best  in  the  interests  of  Aus- 
tralia and  what  is  really  practicable  at  the 
present  time. 

Senator  McGregor. — Could  we  not  sub- 
sidize the  British  Army  ? 

Senator  O'CONNOR. — I  quite  appreciate 
the  feelings  of  those  who  are  anxious,  if 
possible,  to  establish  our  own  navy.  That 
is  a  matter  which  will  have  to  be  con- 
sidered  

Senator  Fraser. — Later  on. 

Senator  O'CONNOR.— It  will  have  to 
be  considered,  and  must  be  considered 
from  many  points  of  view.  A  de- 
cision to  adopt  this  agreement  does 
not  close  that,  view  for  ever.  We 
have  to  deal  with  the  present  con- 
dition of  things,  and  we  have  to  say 
whether  under  ordinary  circumstances  this 
agreement  which  has  been  arrived  at,  and 
which  it  is  open  now  to  the  Senate  to  pro- 
nounce an  opinion  upon,  is  the  best  that 
could  l)e  made.  The  first  question  that 
arises  is  whether  any  change  ought  to 
be  made  in  the  existing  condition  of 
things.  As  honorable  senators  are  aware, 
the  present  naval  agreement  was  made 
in  1887,  and  has  been  actually  in  force 
since  1889.  Under  it,  Australia  pays 
£106,000  a  year  to  the  British  Government, 
and  New  Zealand  pays  £20,000  a  year  to 
secure  certain  benefits.  I  shall  refer  to 
those  benefits  later  on,  and  I  shall  con- 
trast them  with  what  we  shall  get  under 
the  new  agreement.  We  have  to  consider 
whether  the  provisions  of  the  existing 
agreement  are  at  present  sufficient  in  all 
the  circumstances  for  the,  adequate  defence 
of  Australia  ?  That  was  the  question  that 
faced  the  Federal  Government  when  they 
took  ottice,  and  they  had,  as  honorable 
senators  are  aware,  to  have  regard  to  the 
defence  of  Australia  as  a  whole.  The  land 
defence  is  being  dealt  with  in  a  Bill  which 
I  hope  will  shortly  be  before  the  Senate. 
In  the  meantime,  we  have  carried  on  in  the 


best  way  we  could  under  the  existing  sy* 
terns,  and  the  expenditure  proposed  for  de- 
fence, apart  from  this  subsidy,  amounts  to 
something  like  £600,000  a  year. 

Senator  Clejions.— Oould  the  honorable 
and  learned  senator  give  the  proportion  of 
that  sum  which  is  necessary  for  the  existing 
naval  defence? 

Senator  O'CONNOR. — I  shall  not  go 
into  the  details  of  that  now.  Honorable 
senators  are  aware  that  the  figures  I  am 
giving  now  are  to  be  found  in  the  Esti- 
mates. I  mention  them  to  show  that 
when  we  are  spending  so  large  an  amount 
as  we  are  obliged  to  spend  in  land  defence, 
it  becomes  a  matter  of  very  grave  import- 
ance that  we  should  consider  whether  oar 
naval  defence  is  adequate,  and  if  not,  in 
what  shape  it  should  be  put.  It  is  necessary 
to  go  back  a  little  and  see  in  the  first  place 
whether  there  has  been  any  alteration  in 
circumstances  and  conditions  between  1887 
when  the  agreement  was  made,  and  the  pre- 
sent time.  All  the  expert  authorities  who 
have  spoken  about  the  defence  of  the  Em- 
pire are  of  one  opinion,  and  that  is  that  the 
force  we  have  here  now  is  under  the  changed 
conditions  absolutely  insufficient  to  carry 
out  the  duties  which  it  might  very  well 
have  carried  out  in  1887. 

Senator  Hior.s. — The  same  authorities 
said  that  50,000  men  were  sufficient  for 
South  Africa. 

Senator  O'CONNOR.— I  do  not  agree 
with  the  honorable  senator.  They  are  not 
the  same  authorities.  In  the  one  case  the 
advice  given  was  that  of  the  military  autho- 
rities of  the  Empire. 

Senator  Hiogs. — Did  not  the  naval  autho- 
rities give  advice  also? 

Senator  O'CONNOR.— No.  In  the  other 
case  we  are  dealing  with  the  naval  au- 
thorities, and  I  think  I  may  say  that  if 
there  is  one  branch  of  the  British  service  of 
which  we  have  always  been  justly  proud, 
it  is  the  naval  branch,  both  in  regard  to  its 
fighting  capacity  and  its  administration.  No 
part  of  the  British  administration  has  main- 
tained a  higher  degree  of  efficiency.  Senator 
Higgs'  interruption  has  therefore  no  point. 
Whether  an  error  was  made  in  under  estimat- 
ing the  forces  required  in  South  Africa,  and 
whether  those  who  gave  advice  in  connexion 
with  the  matter  were  or  were  not  justified 
by  the  circumstances  in  the  opinion  they 
gave,  it  is  not  for  me  to  say.  But  I  do 
say  that  the  advice  of  all  experts  on  naval 
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matters  is  that  the  fleet  we  have  at  the  pre- 
sent time  is  insufficient.  I  think  that  even 
those  who  propose  that  weshouldnowhavean 
Australian  navy  are  of  the  same  opinion.  The 
question  is  whether  in  the  circumstances  we 
must  accept  some  modification  of  the  present 
system  which  will  bring  it  up  to  modern  re- 
quirements, or  launch  out  into  this  new 
scheme  of  a  navy  of  our  own,  and  begin 
to  carry  it  out  at  once.  In  determining 
the  view  I  am  about  to  put  to  the  Senate 
now,  that  the  circumstances  are  so  altered 
that  it  is  necessary  to  make  a  change  in  our 
naval  defence  arrangements,  I  should  like 
to  quote  a  passage  which  stands  at  the 
head  of  a  very  able  paper  by  my  hon- 
orable friend,  Senator  Matheson.  It  is 
the  report  of  a  lecture  which  the  honor- 
able senator  delivered.  I  entirely  dis- 
agree with  the  views  which  the  honor- 
able senator  has  expressed,  but  I  give 
him  credit  for  the  ability  of  his  paper, 
and  I  wish  to  use  as  my  text  the  following 
quotation  which  is  to  be  found  at  the  head 
of  it  :— 

All  defence — whether  it  is  purely  defensive  or 
whether  it  is  of  the  offensive-defensive  character — 
ought  to  be  based  uj»n  some  intelligent  apprecia- 
tion of  the  power  of  the  adversaries  to  be  faced  ; 
and  if  those  adversaries  cannot  be  exactly  de- 
fined, then  it  must  be  founded  on  the  actual 
strength  of  the  probable  action  of  those  who  may 
be  adversaries. 

I  entirely  agree  with  that  text,  and  I  pro- 
pose to  apply  it  in  comparing  the  position  of 
affairs  in  1 887  with  the  position  of  affairs  at 
the  present  time.  We  had  to  look  for 
immediate  danger  when  we  made  the  agree- 
ment of  that  year  to  the  East,  and  princi- 
pally to  the  fleets  which  might  be  kept  in  our 
neighbourhood.  Of  course,  the  dang  er  to  com- 
merce always  exists:  but  the  principal  danger 
to  us  must  be  that  of  the  interruption  of  our 
trade  which  passes  through  the  eastern  seas, 
whether  to  the  north  or  to  the  west  of 
Australia.  In  1887  the  wonderful  change 
which  has  taken  place  in  China  and 
the  China  Seas  had  not  begun ;  in  that 
year  matters  were  comparatively  quies- 
cent. Russia  was  building  her  railway 
across  Siberia,  and  the  fleets  of  Russia, 
Britain,  and  France  were  nothing  like  of 
the  same  strength  as  they  are  at  the  present 
time.  The  Russian  fleet  then  consisted  of 
three  armoured  vessels  of  about  5,500  tons 
each,  and  six  unarmoured  vessels  of  about 
1,400  tons  each.  These  nine  ships,  so  far 
as  we  can  get  information,  appear  to  have 
represented  their   whole   strength.  The 


British  strength  was  about  the  same.  There 
was  one  armoured  ship  of  7,600  tons,  six 
unarmoured  ships,  three  of  them  about 
2,000  tons  each ;  and  three  small  vessels 
under  500  tons  each.  That  was  the  force 
which  was  thought  at  that  time  sufficient  to 
patrol  those  seas  in  the  interests  of  British 
and  Australian  commerce.  It  affords  a 
very  fair  measure  of  the  danger  then  antici- 
pated in  that  quarter;  because  the  Ad- 
miralty are  always  on  the  lookout  in  dif- 
ferent parts  of  the  world,  and  keep  the  fleet 
in  such  a  condition  that  it  will  be  able  to  meet 
any  force  likely  to  be  brought  against  it. 
In  1895  a  very  serious  change  took  place. 
That  was  the  year  of  the  Japanese-Chinese 
war,  which  was  a  revelation,  I  think,  to  the 
world  as  to  the  military  and  naval  prepara- 
tions which  had  been  made  by  Japan,  and 
as  to  the  effectiveness  of  the  Japanese  land 
and  sea  power.  There  was  no  further  very 
important  crisis  in  that  part  of  the  world  to 
which  it  is  necessary  to  call  attention  until 
we  come  to  1898,  when  there  was  a  sudden 
accession  of  interest  in  the  Far  East.  At  the 
end  of  1897  or  early  in  1898  Germany  took 
the  first  step  by  seizing  a  large  territory  at 
Kias  Chau.  That  was  followed  in  the  next 
year  by  Germany  obtaining  a  concession  for 
99  years  of  a  large  territory  in  the  Shantung 
peninsula.  A  month  or  so  later  Russia 
seized  Port  Arthur,  and  subsequently  ob- 
tained from  the  Chinese  Government  a  lease 
of  a  large  territory  in  the  neighborhood. 
Great  Britain  about  a  month  afterwards 
acquired  rights  over  Wei-hai-  Wei,  closely  ad- 
joining Port  Arthur  under  the  terms  that 
she  was  to  retain  that  territory  so  long  as 
Russia  remained  in  possession  of  the  Port 
Arthur  concession.  Later  on  in  the  same 
month  France  obtained  territory  at  Kwang 
Chan  Wau,  opposite  the  island  of  Hainan, 
near  the  French  possession.  Thus  we 
find  that  within  a  few  months  in  1898 
the  four  great  powers  of  Great  Britain, 
Russia,  France  and  Germany  all  acquired 
a  .  foothold  in  China ;  and  in  order  to 
assert  their  rights  all  brought  powerful 
fleets  into  the  Far  East.  The  Boxer 
movement  took  place  in  1900;  and  it 
]  became  apparent  then,  that  in  order  to 
j* preserve  the  interests  which  all  these 
I  European  powers  had  in  China,  inter- 
vention of  some  kind  would  be  neces- 
sary. Intervention  did  take  place,  and 
we  had  the  occupation  of  Tien  Tsin  a 
little  later,  which  brought  together  the 
armies  of  those  European  powers,  along  with 
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the  American  forces,  and  fleets  from  every 
nation  in  the  world,  in  order  to  watch  the 
interests  of  the  nationalities  concerned. 
That  also  taught  another  lesson,  namely, 
that  the  whole  of  the  vast  Empire  of  China 
keeps  its  peace  at  the  will,  practically,  of  one 
person.  No  one  can  properly  predict  what 
is  likely  to  take  place  on  the  death  of  the 
present  Dowager  Empress  of  China.  What- 
ever one  may  suppose  will  be  the  future  of 
China — whenever  one  may  suppose  the 
break-up  of  China  will  take  place — 
it  is  quite  clear,  in  view  of  all  the 
interests  which  the  different  powers  have 
on  the  mainland,  and  of  the  fleets  at  pre- 
sent in  Chinese  waters  to  watch  those  in- 
terests, that  the  time  must  come  when  the 
position  of  China  will  probably  lead  to  dis- 
putes and  to  complications,  which  we  may 
hope  will  be  peaceably  settled,  but  which 
have  within  them  the  elements  of  dif- 
ficulty and  war. 

Senator  Stewart. — Division  of  the  loot ! 

Senator  O'CONNOR.— Senator  Stewart 
may  call  this  the  "division  of  the  loot,"  or 
use  whatever  terms  he  likes.  I  do  not 
care  what  it  is ;  I  am  not  here  to  defend 
the  morality  of  any  of  the  transactions 
which  have  taken  place  in  those  seas. 
We  have  to  look  at  this  matter  from  the 
point  of  view  of  people  who  are  preparing 
to  defend  themselves,  and,  whatever  the 
cause  of  the  war  may  be  at  the  time,  we 
have  not  to  inquire  into  its  morality.  How 
does  it  affect  us  or  our  defence,  even  if  the 
war  does  arise  from  some  cause  not  strictly 
defensible  on  grounds  of  morality?  I  do 
not  care  what  may  be  the  cause  of  the 
war,  or  what  may  be  the  action  of 
the  powers.  What  we  have  to  consider 
is  the  probability  of  the  danger,  which 
is  war.  From  what  direction  will  the 
danger  come  ?  Are  we  prepared  for  it 
when  it  does  come  ?  What  we  have 
more  to  do  with,  of  course,  than  the  occupa- 
tion of  the  territories  of  China,  are  the  fleets 
which  are  kept  in  the  China  seas.  Just 
one  glance  will,  I  think,  enable  honorable 
senators  to  realize  the  immense  difference 
between  the  position  of  affairs  there  from 
1887  up  to  1898,  and  the  position  of  affairs 
at  the  present  time.  The  Russian  force  in 
the  Far  East  now  consists  of  six  battle-ships, 
three  first-class  cruisers — and  thefact  that  the 
Gromoboi  is  one  of  the  latter,  will  give  some 
idea  of  the  kind  of  vessels  they  are — five 
second-class  cruisers,  three  third-class 
cruisers,    two  armoured    gun-boats,  three 


sloops,  three  gun-boats,  and  five  torpedo 
destroyers — a  total  of  some  30  vessels.  I  am 
not  going  into  details,  because  it  is  not 
necessary  to  do  so.  It  may  be  that 
there  is  very  little  difference  between 
a  first  class  cruiser  and  a  battle- ship  of 
a  smaller  kind ;  and  I  am  only  giving 
the  vessels  as  they  are  described  in 
the  books  of  authority.  The  British  fleet 
consists  of  four  battle-ships,  three  first-class 
cruisers,  three  second-class  cruisers,  two 
third-class  cruisers,  eleven  sloops  and  gun- 
boats of  a  smaller  kind,  and  three  torpedo 
destroyers — a  total  of  26  vessels.  The 
French  fleet  consists  of  thirteen  vessels,  the 
best  of  which  is  a  first-class  cruiser.  There 
are  also  some  second  and  third  class  cruisers, 
sloops,  and  gun-boats.  Germany  has  a 
fleet  of  twelve  ships,  including  one  first-class 
cruiser,  two  second-class  cruisers,  three 
third-class  cruisers,  and  other  craft. 

Senator  Mathesox. — Where  are  these 
figures  taken  from  ? 

Senator  O'CONNOR. — Brassey's  An- 
nual. One  cannot  contemplate  that  con- 
dition of  preparation  on  the  part  of  the 
powerful  nations  in  the  China  seas  without 
at  once  realizing  that  there  must  be  some 
imminent  danger — that  there  must  be 
some  interests  to  be  guarded,  interests 
which  are  in  such  immediate  danger 
that  it  is  necessary'  to  keep  that  im- 
mense force  in  a  state  of  watchfulness.  I 
may  mention,  in  addition,  that  the  large 
fleet  of  Japan  is  becoming  still  larger.  At 
the  present  time,  Japan  has  four  first-class 
cruisers  and  two  second-class  battle-ships ; 
while  four  more  are  building.  Japan  has, 
besides,  a  number  of  armoured  cruisers,  gun- 
boats, torpedo  boats,  torpedo  destroyers  and 
other  vessels  of  that  kind,  giving  a  fleet  with 
very  heavy  preponderance  over  the  fleet  of 
any  other  nation,  except,  perhaps,  that  of 
Great  Britain  or  of  Russia.  The  pro- 
gramme of  Japan  is  now  to  spend  some- 
thing like  £2,000,000  on  her  navy,  in 
order  that  she  may  be  strong  enough 
to  protect  her  interests.  Japan,  of  course, 
is  an  ally  of  Great  Britain,  and  al- 
though under  the  terms  of  the  treaty  it  is 
a  defensive  alliance  only,  we  never  know  at 
what  time  the  fleet  of  Great  Britain  may  be 
involved  by  reason  of  something  which  takes 
place  on  the  mainland — some  action  of  Russia 
or  some  action  of  Japan.  Let  me  remind  the 
Senate  that,  in  addition,  Russia  has  acquired 
an  entirely  new  strength — a  strength  of  a 
different  kind   from   that   of   any  other 
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nation  in  the  Far  East — by  the  practical 
completion  of  the  Siberian  railway.  That 
railway  is  not  absolutely  completed,  but 
it  has  so  far  progressed  as  to  practically 
give  Russia  a  European  base.  At  any 
rate,  the  railway  is  so  complete  as  to  enable 
warlike  stores  and  men  to  be  transported 
■even  at  the  present  time  from  Europe  to 
Port  Arthur. 

Senator  Pkarck. — There  is  evidently  no 
Kyabram  party  there. 

Senator   O'CONNOR. — Evidently  not. 
The  doctrine   of   Kyabram   may    be  all 
very  well  in  moderation  and  under  certain 
-circumstances ;  but  it  would   be   a  dear 
kind  of  policy   for   the  people   if  it  re- 
sulted  in   diminishing  in  any   way  the 
efficiency  of  defence,  whether  that  defence, 
as  has  been  suggested,   be  supplied  by 
an  Australian  navy,  or  the  fleet  which  the 
Government  propose  under  the  agreement. 
What  we  must  all  endeavour  to  realize  is 
that  we  are   preparing   for  actual  war, 
which  we  may  some  day   have  to  meet. 
What  I  think  a  great  many  persons  do  not 
realize  is  that  we  are  really  preparing  for  a 
day  when  there  will  be  the  clash  of  war, 
-and,  unless  we  are  ready  then,  the  economy 
which  we  have  been  exercising  in  years  of 
preparation  will  indeed  be  a  very  poor  thing 
to  look  back  upon.    Let  me  give  a  practical 
illustration  of  what  I  mean.     Take  the 
trade  of  Australia — amounting  last  year  to 
£109,000,000,  and  perhaps  by  this  time 
to  £110,000,000— which  is   carried  upon 
vessels  passing   in  a  stream  through  the 
Eastern  seas,  a  large  portion  of  it  going 
round  by  the  Cape.     What  would  be  the 
effect  on  Australia  of  the  blockading  for  two 
or  three  months  of  any  portion  of  the  seas 
through  which  that  commerce  passes,  of  the 
stoppage  of  that  stream  which  takes  our  pro- 
duce away  and  brings  us  back  the  returns 
for  it  ?  We  have  had  our  droughts,  we  have 
had  our  financial  calamities  of  different 
sorts  ;  but  these  would  be  absolutely  trivial 
compared  with  the  cost  to  Australia  of  the 
stoppage  of  her  trade  with  Europe  and  other 
countries   for  a  space  of   three  months. 
What  is  it  that  keeps  that  trade  as  it  is 
but  the  domination  of  the  seas  by  the  navy 
of  Great  Britain,  the  domination  of  the  seas 
by  our  own  section  of  the  navy  1  Unless  we 
can  keep  control  of  these  seas,  in  the  event 
of  the  breaking  out  of  war,  what  is  there  to 
prevent  our  commerce  not  only  from  being 
interrupted  for  months  but  from  being  de- 
stroyed ?  That  of  course  is  altogether  apart 


from  the  question  of  what  would  take  place 
if  an  enemy  actually  landed  on  our  shores. 
So  never  let  us  forget  that  we  must  pre- 
pare for  actual  war.  We  must  be  prepared 
for  the  carrying  out  of  these  schemes  of 
defence.  However  long  it  may  be  post- 
poned, the  day  must  come  when  we  shall 
have  to  put  our  defence  to  a  test.  If  it  fail 
us,  looking  at  it  from  the  mere  point  of 
view  of  money,  it  will  mean  more  to 
Australia  than  the  cost  of  the  armament 
under  this  or  any  pgreement  twenty  times 
over.  Taking  a  glance  at  the  circumstances 
to  which  I  have  been  referring,  having 
regard  to  the  preparations  which  have  been 
going  on  in  this  part  of  the  world,  and 
which  affect  our  position  so  acutely,  can 
any  one  say  that  the  defence  which  was 
suitable  in  lo87  is  suitable  now  ?  I  would 
refer  any  honorable  senators  who  are  not 
satisfied  with  these  facts  to  the  programme 
of  the  Admiralty  since  1894  or  1895.  Up 
to  that  time  its  annual  expenditure  on 
new  ships  had  been  about  £3,000,000; 
but  since  that  time  it  has  been  oing  up  by 
leaps  and  bounds— £3,000,000,  £5,000,000, 
£7,000,000,  £9,000,000,  until  now  the 
expenditure  on  new  ships  in  course  of 
building  or  to  be  built  comes  to  about 
£10,000,000. 

Senator  Stewart. — They  are  going  mad 
on  ships. 

Senator  Best. — That  expenditure  extends 
over  a  term. 

Senator  Matheson. — It  is  the  votes. 

Senator  O'CONNOR.— No,  it  is  actual 
yearly  expenditure.  When  we  find  that 
the  people  of  Great  Britain,  who  Senator 
Stewart  says  are  going  mad,  are  spending 
these  enormous  sums;  that  large  fleets 
are  actually  collecting  in  close  neigh- 
bourhood to  Australia,  and  that  such  a 
condition  of  preparedness  exists,  not  only 
in  the  British  fleet,  but  in  every 
fleet  which  sails  the  sea,  round  about  us 
how  can  we  shut  our  eyes  to  the  fact  that 
there  are  new  dangers  to  be  met  with 
in  a  new  way,  and  that  unless  we 
meet  them  our  scheme  of  defence 
will  be  hopelessly  deficient?  The  question 
then  is  :  What  is  to  be  done  1  In  the  first 
place,  how  are  we  to  meet  this  new  condi- 
tion of  things,  and,  in  a  general  way,  what 
is  to  be  our  scheme  of  defence  ?  I  should 
like  to  meet  at  once  an  objection  which  is 
sometimes  urged,  that  any  scheme  such  as 
that  which   the   Government  propose  in 
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this  Bill,  will  interfere  with  harbor  and 
coast  defence.  That  is  not  so.  That 
method  of  defence  has  been  going  on  con- 
currently with  the  existing  agreement. 
Harbor  defence  has  nothing  to  do  with  the 
naval  agreement  under  which  our  fleet  is 
now  supplied.  We  must  always  defend  our 
harbors,  whatever  fleet  we  may  have  to 
sweep  the  seas.  The  duty  of  the  fleet 
which  we  are  now  asked  to  subsidize  is  to 
meet  an  enemy  wherever  he  may  be,  to  pre- 
serve our  floating  commerce,  and  to  keep  the 
enemy  from  coming  near  our  shores.  But, 
however  strong  that  fleet  may  be,  in  order 
to  protect  our  harbors,  and  to  give  effec- 
tive backing  to  our  military  forces,  it 
always  will  be  necessary,  as  it  has  been 
in  the  past,  to  have  some  kind  of  harbor 
defence. 

Senator  Matheson. — The  Prime  Minister 
said  that  the  harbor  defence  would  be  dis- 
banded. 

Senator  O'CONNOR.— The  honorable 
senator  is  quite  mistaken.  I  shall  state 
what  the  view  of  the  Government  is  : 
The  harbor  defence  will  still  have  to  be 
maintained,  and  of  course  it  will  have  to  be 
regulated  entirely  according  to  local  con- 
ditions. We  cannot  lay  down  any  hard 
and  fast  plan  as  to  how  we  shall  defend 
a  harbor.  Every  place  must  be  treated 
according  to  it  own  circumstances.  Let  it 
be  always  borne  in  mind  that  the  perfection 
to  which  mines,  torpedoes  and  electricity 
have  been  carried,  enables  any  harbor 
to  be  defended  at  much  less  expense,  and  j 
with  a  much  smaller  naval  force  than  used 
to  be  the  case.  With  torpedoes,  mines, 
torpedo  boats,  and  torpedo  destroyers,  which 
are  all  used  for  the  purpose  of  harbor 
defence,  and  independent  altogether  of  any 
fleet  at  sea,  very  efficient  measures  may  be 
taken  for  our  coastal  defence  generally. 
Take,  for  instance,  the  condition  of  things 
when  the  Government  assumed  control  of  the 
military  forces.  We  found  that  there  was 
being  expended  a  considerable  sum — about 
£65,000 — in  harbor  defence.  It  included 
the  up-keep  and  maintenance  of  vessels  like 
the  Cerberus  in  Victoria,  the  Protector  in 
South  Australia,  and  the  Gnymidah  ani 
the  PfiJumah  in  Queensland.  That  expendi 
ture  has  been  cut  down  to  a  considerable 
amount.  £43,000  is  the  sum  which  the 
Government  asks  for  on  the  Estimates. 
What  we  propose  is  that  there  shall  be  a  re-  j 
armament  of  the  Cerbmi*,  at  a  cost  of  about 
£20,000,  and  that  vessel  will  l>e  utilized  for  I 


coast  defence  as  before.   In  the  peculiar  con- 
ditions of  the  defence  of  this  city,  which  has 
at  its  door  an  immense  bay  40  miles  long  and 
'  of  great  width,  a  ship  like  the  Cerberus, 
|  which  is  really  a  floating  fort,  will  be  very 
I  useful.     It  is   found  that  the  Cerberus 
•  has  a  very  sound  hull,  is  well  armoured, 
I  and  will  stand  a  lot  of  battering,  and  that 
if  armed  with  some  7-5  guns  she  will  be 
in   a   position   to   render  adequate  ser- 
vice.   The  torpedo  and  land  oe  fence  will 
[  be  improved  in  efficiency  as  the  case  may 
}  require.      The   Protector,   PaJumak,  and 
Gayundah  will  not  be  disposed  of  imme- 
diately.   Expert  opinion  has  convinced  the 
Government  that  the  period  of  usefulness 
of  those  ships  has  practically  disappeared. 
They  will  be  gradually  got  rid  of,  and  the 
men  employed  directly  and  indirectly  in 
connexion  with  them  will  be  utilised  in  the 
reserves  or  employed  as  Australian  seamen 
|  in  the  Auxiliary  Squadron. 

Senator  Best. — In  1887  they  were  con- 
sidered effective  vessels. 

Senator  O'CONNOR.— No  doubt  in  1887 
they  were  considered  more  or  leas  effec- 
tive vessels  for  harbor  defence.  Any 
honorable  senators  who  will  read  the 
opinions  which  were  expressed  by  Sir 
William  Jervois  and  other  experts  at  that 
time  will  find  that  they  all  insisted  prima- 
rily upon  harbor  defence,  and  recommended 
the  employment  of  such  vessels.  Under  the 
then  existing  conditions  it  was  thought  that 
the  scene  of  any  likely  conflict  would  be  so 
far  away  that  it  was  only  from  occasional 
raiders  that  we  might  expect  any  injury. 
But  the  circumstances  have  entirely  changed. 
When  we  have  powerful  fleets  near  our 
coasts,  when  there  is  the  greatest  possibk* 
temptation  for  those  fleets  to  come  down  in 

the  event  of  our  being  engaged  in  a  war  

Senator  Charleston. — Very  complimen- 
tary remarks  were  made  in  China  respecting 
the  Protector. 

Senator  O'CONNOR.— I  quite  sym- 
pathize with  the  honorable  senator's  natural 
feeling  of  prido,  as  a  South  Australian,  in 
that  vessel.  It  may  be  that  the  Protector 
rendered  very  good  service  in  China,  and  I  do 
not  wish  to  decry  her  usefulness  in  any  way  : 
but  while  she  may  be  quite  fitted  to  do  that 
class  of  work,  she  may  be  quite  incapable  of 
doing  the  work  which  would  have  to  be  done 
by  a  cruiser  in  the  altered  condition  of  things. 
I  am  not  making  any  observations  deroga- 
tory to  the  Protector.  She  did  good  work 
in  China ;  she  has  always  done  good  work. 
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but  it  may  be  that  the  time  has  come  when 
*be  cannot  do  any  more  good  work.  I 
make  this  digression  because  it  appears  to 
me  that  we  must  not  confuse  matters  by 
supposing  that  the  adoption  of  this  agree- 
ment will  interfere  with  the  adoption  of  any 
system  of  local  defence,  so  far  as  it  is 
confined  to  harbors.  Of  course  the  con- 
sideration will  always  remain  that  this 
defence,  be  it  by  torpedoes,  ships,  or  forts, 
will  cost  money.  We  hare  to  cut  our  coat 
according  to  our  cloth ;  we  have  to  make 
the  best  use  we  can  of  the  money  which  is 
available.  It  may  be  that  we  shall  have 
to  move  very  slowly  and  cautiously  in  ex- 
panding this  system  of  coast  and  harbor 
defence.  What  we  must  never  lose  sight 
of  is  that  the  naval  defence  which  we  shall 
have  under  this  agreement  will  be  worked 
in  conjunction  with  our  harbor  defence, 
and  we  shall  be  perfectly  free  to  develop 
our  harbor  and  port  defence  as  we  think 
fit — in  exactly  the  same  way  as  we  have 
done  under  the  existing  agreement. 

Senator  Higgs. — But  the  preamble  does 
not  aay  that. 

Senator  O'CONNOR. — I  shall  deal  with 
the  preamble  in  discussing  the  agreement. 
We  are  masters  of  our  own  harbor  defence. 
There  is  nothing  in  this  agreement  to 
interfere  with  that.  We  can  increase  it  or 
diminish  it,  or  deal  with  it  as  we  like. 

Senator  McGregor. — The  money  we  pay 
in  the  naval  subsidy  will  prevent  us  from 
improving  it. 

Senator  O'CONNOR. — If  the  honorable 
senator  is  of  opinion  that  we  should  have  an 
Australian  Navy,  I  can  only  say  that  the 
money  we  should  have  to  pay  for  it 
would  certainly  be  very  much  greater 
than  the  sum  to  be  paid  under  this 
agreement.  I  have  thought  it  necessary  to 
refer  to  these  matters,  because  we  need  to 
approach  the  consideration  of  the  proposed 
agreement  free  from  any  complications  or  side 
issues.  The  position  may  be  stated  to  be 
this :  Our  harbor  defence  and  our  coast 
defence  being  still  under  our  own  control,  is 
the  existing  agreement  adequate  or  not  ? 
If  it  is  not  adequate  what  should  take  its 
place  ?  There  are  only  two  alternatives — 
because  I  cannot  suppose  that  any  one  would 
aay  that  we  should  leave  the  present  condi- 
tion of  things  unchanged.  We  must  do 
something,  and  the  question  is  what?  There 
are  only  two  courses.  We  must  have  a  fleet, 
and  the  question  is  whether  it  is  to  be  a  fleet 
of  our  own  or  a  fleet  provided  under  some 


arrangement  with  Great  Britain  ;  and,  if 
under  some  arrangement  with  Great  Britain, 
upon  what  terms  ?    The  Prime  Minister 

i  took  part  in  a  discussion  with  representa- 

I  tives  of  six  British  speaking  portions  of  the 

,  Empire,  only  one  of  whom  did  not  fall  in 
with   the    view    that    there   should  be 

|  a  joint  system  of  naval  defence, 
useful  in  every  portion  of  the  Empire,  but 
with  a  local  complexion,  towards  the  cost  of. 
which  each  of  these  portions  of  the  Empire 

i  were  willing  to  contribute.  One  portion 
stood  out,  namely,  Canada,  but  each  of  the 
others  was  willing  to  contribute  in  some 

I  way,  and  according  to  some  plan  adaptable 
to  its  particular  circumstances,  to  the  cost 

1  of  the  fleet. 

'     Senator  Higgs. — That  is  because  their 
Premiers  did  not  show  such  foresight  as  did 
j  the  Prime  Minister  of  Canada. 

Senator  O'CONNOR.— That  is  begging 
,  the  question,  because  we  are  here  now  to 
!  say  what  is  the  right  thing  to  do.  If  our 
I  Prime  Minister  did  not  do  the  right  thing, 
j  of  course  the  Senate  will  not  approve  of  the 
i  agreement.  If  he  did  the  right  thing,  the 
Senate  will  approve  of  it,  I  presume.  But 
i  it  does  not  carry  the  matter  any  further  to 
,  say  that  Sir  Wilfrid  Laurier  had  more  fore- 
|  sight.  That  remains  to  be  seen, 
i  Senator  McGregor. — He  had  more  back- 
|  bone. 

Senator  O'CONNOR.— That  is  an  ex- 
I  presaion  which  is  always  used  when  people 
I  do  not  know  exactly  what  else  to  say.    I  do 
I  not  know  how  Sir  Wilfrid  Laurier's  back- 
I  bone  can  effect  the  matter,  because  the 
;  question  is  as  to  whether  the  system  of 
I  defence  is  adequate  or  not.     I  am  afraid 
that  no  backbone,  however  firm   or  un- 
yielding, would   be  sufficient   to  form  a 
defence  for  Australia. 

Senator  Best. — It  is  not  a  fair  presump- 
tion that  the  minority  is  always  right. 
Senator  O'CON  NOR.— No. 
Senator  Playford. — Besides,  the  cases 
are  different. 

Senator  O'CONNOR.— If  it  were  neces- 
sary to  go  into  the  question  I  could  draw  a 
distinction  between  the  position  of  Canada 
I  and  our  own.    Canada  is  restricted  in  the 
,  amount  of  money  which  she  spends  on  her 
,  defence,  but  she  is  necessarily  obliged  to 
spend  a  very  mush  larger  amount  in  land 
defence  than  we  should  be  called  upon  to 
spend,   because    she    has  a   very  much 
greater  land  frontier.    Canada  is  the  best 
judge  of  what  suits  her  in  regard  to  naval 
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defence,  and  whether  it  suits  her  to  enter 
into  an  agreement  with  Great  Britain  or 
not.  We  have  to  provide  not  for  the 
defence  of  Canada,  but  for  our  own  defence. 
I  propose  in  explaining  the  terms  of  the 
agreement  to  compare  it  with  the  existing 
arrangement.  I  shall  deal  with  it  from 
several  points  of  view.  In  the  first  place,  I 
shall  show  what  a  great  advantage  we  get 
.for  a  comparatively  small  consideration  ;  in 
the  second  place,  how  effective  this  provision 
is  as  compared  with  the  provision  made 
uuder  the  existing  agreement ;  and  thirdly, 
I  shall  proceed  to  show  that  this  agree- 
ment involves  a  new  element,  which 
could  not  possibly  arise  under  the  old 
agreement,  namely,  that  our  own  people 
will  be  employed  to  a  very  large  extent 
in  the  manning  of  the  new  fleet,  and  that  a 
reserve  will  be  created — a  royal  naval 
reserve — through  which,  in  the  course  of 
ten  years,  a  large  number  of  our  own  people 
must  pass,  and  which  will  be  afterwards 
efficient  for  service  in  any  fleet  or  naval 
defence  we  ourselves  may  choose  to  estab- 
lish. 

Senator  McGregor. — The  honorable  and 
learned  senator  is  assuming  that  our  own 
people  will  enlist. 

Senator  O'CONNOR.— Of  course,  I  am. 

Senator  Hiogs. — They  are  not  likely  to 
serve  under  British  naval  officers. 

Senator  O'CONNOR.— I  have  no  doubt 
that  hundreds  of  Australian  sailors  will  be 
found  who  will  be  proud  to  take  part  in  the 
defence  of  Australia  in  our  own  ships.  I 
do  not  take  the  same  view  as  the  honorable 
senator.  I  consider  that  the  Australian, 
whether  on  land  or  sea,  will  not  be  lacking 
when  the  needs  of  the  Commonwealth 
demand  his  services. 

Senator  Higgs. — The  honorable  and 
learned  senator  is  speaking  of  war.  I  am 
speaking  of  peace.  Will  they  enlist  in  time 
of  peace  under  British  naval  oflicers  ? 

Senator  O'CONNOR. — Why  not? 

Senator  Higgs. — Because  Imperial  offi- 
cers do  not  know  how  to  treat  Australians. 

Senator  O'CONNOR.— The  officers  of 
our  own  Australian  fleet  have  been  trained 
in  the  British  Navy.  How  are  we  going 
to  get  them  trained  except  in  the  navy  ? 
The  highest  praise  that  can  be  given  to  our 
own  officers  is  that  they  are  efficient  in  the 
training  of  the  Royal  Navy.  If  the  honor- 
able senator  says  that  naval  officers  do  not 
know  how  to  treat  Australians,  I  would 
remind  him  that  under  whatever  system  we 


adopt  there  must  be  discipline  on  board  ships 
of  war.  It  cannot  be  supposed  that  we 
could  conduct  the  business  of  a  ship  of  war 
with  the  same  kind  of  regulations  as  pre- 
vailed on  board  "H.M.S.  Pinafore"  where 
the  officers  had  to  bow  politely  before  giving 
an  order,  and  ices  were  handed  round  on  trays 
in  the  tropics.  There  must  be  discipline  if 
we  are  to  have  any  fighting  force  at  all. 
I  do  not  know  any  better  training  for  naval 
men  than  is  provided  in  the  British  Navy, 
and  I  hope  and  believe  that  our  sailors  will 
not  be  a  whit  less  capable,  not  only  in 
fighting  when  the  time  comes,  but  in  sub- 
mitting to  discipline  and  obeying  orders, 
which  will  be  necessary  if  their  services  are 
to  be  of  any  value  whatever.  The  agree- 
ment which  has  been  signed,  and  which 
will  be  adopted,  subject  to  the  approval  of 
Parliament,  is  to  last  for  ten  years.  It  may 
be  terminated  at  the  end  of  ten  years  by 
giving  notice  at  the  end  of  eight  years.  In 
other  words,  notice  may  be  given  in  the 
eighth  year  of  an  intention  to  terminate 
the  agreement  at  the  expiration  of 
another  two  years.  The  obligations  on 
the  part  of  Great  Britain  are  these : — 
She  will  supply  eleven  ships  of  war.  The 
principal  vessel  will  be  a  first-class  armoured 
cruiser  of  the  Creasy  class.  She  will  cost 
something  like  £750,000,  and  will  have  a 
tonnage  of  1 2,000^ tons.  For  the  purposes 
of  comparison,  I  may  state  that  the  Roy*1 
Arthur  is  a  ship  of  7,500  tons.  The  new 
flagship  will  be  about  5,000  tons  larger. 
The  cost  of  the  Royal  Arthur  was  about 
£427,000,  as  compared  with  £750,000. 
The  new  flagship  will  carry  a  crew  of  about 
755  men.  Her  armament  will  beeleven  6-inch 
guns  and  fifteen  small  quick-firing  guns. 
There  will  also  be  two  second-class  cruiser* 
of  5,880  tons,  costing  about  £400,000.  and 
carrying  from  470  to  500  men.  Those 
vessels  compare  with  the  second  -  class 
cruisers  under  our  present  agreement 
in  the  following  manner :  The  largest  of 
our  present  vessels  of  this  class  is  a  ship  of 
2,600  tons,  costing  £130,000,  and  carrying 
250  men.  There  will  also  be  four  third- 
class  cruisers  of  the  class  of  vessels  we 
already  have  here. 

Senator  Matheson. — Obsolete. 

Senator  O'CON  NOR.— They  are  not  obso- 
lete, though  they  are  not  vessels  of  a  first- 
cla«<s  type.  They  are  useful  in  conjunction 
with  the  other  vessels,  and  they  are  to  be 
used  as  drill  ships.  They  are  of  the  class 
of  the  Katoomba,  the  Mildura,  and  the 
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Ringa/rooma.  The  fourth  of  the  third-class 
cruisers,  three  of  which  are  already  here,  will 
be  of  the  type  of  the  Amethyst.  She  will  be 
a  vessel  of  3,000  tons,  and  will  cost£220,000. 
Her  armament  will  be  twelve  4-inch  guns 
and  eight  quick-firing  three-pounders.  The 
drill  ships,  that  is  to  say,  the  three  third- 
class  cruisers,  and  one  of  the  new  cruisers 
will  be  manned  by  our  own  people. 
There  will  be  four  sloops  of  the  Ecpiegle 
class,  of  1,070  tons,  and  costing  £80,000. 
They  will  be  armed  with  six  4-in.  quick- 
firing  guns.  The  total  cost  of  the  fleet  pro- 
posed will  be  about  £2,500,000.  I  call 
special  attention  to  this  very  important 
phase  of  the  agreement :  It  will  be  found 
in  Article  1  that — 

The  naval  forces  on  the  Australian  Station  shall 
consist  of  not  less  than  the  undermentioned  sea- 
going ships  of  war,  all  of  which  shall  be  from  time 
to  time  throughout  the  terms  of  this  agreement 
of  modern  type,  except  those  used  as  drill-ships. 

That  binds  the  British  Government  not 
only  to  provide  these  vessels,  but  to  keep 
them  up  to  date,  and  to  supply  them  there- 
fore with  all  necessary  modern  improve- 
ments, which  will  make  them  efficient  as 
fighting  ships  against  any  ships  likely  to  be 
brought  against  them.  This  is  a  most  im- 
portant provision,  because  we  find  that 
duringthefourteenyearain  which  the  fleet  we 
have  now  has  been  in  existence  it  has  be- 
come to  a  certain  extent  obsolete.  It  is 
not  useless ;  it  is  useful  enough  for  some 
services,  but  as  a  fleet  to  defend  Australian 
commerce  it  has  become  to  a  certain  ex- 
tent obsolete.  The  armament  and  equip 
ment  of  the  ships,  in  many  ways,  are 
so  far  behind  the  times  that  the  vessels  are 
really  not  of  the  same  value  to  us  for  our 
protection,  or  anything  like  of  the  same 
value,  as  they  were  at  the  time  the  agree- 
ment was  made. 

Senator  McGregor. — They  are  good 
enough  to  come  to  the  Melbourne  Cup  in. 

Senator  O'CONNOR.— I  do  not  know 
that  the  honorable  senator  would  care  to 
come  to  the  Melbourne  Cup  in  any  of  them, 
if  he  had  seen  anything  of  these  ships  at  sea. 

Senator  Styles. — Yet  we  have  been  pay- 
ing for  them. 

Senator  O'CONNOR.— The  provision  I 
speak  of  will  be  a  guarantee  that  the  new 
fleet  proposed  will  always  be  kept  up  to 
date. 

Senator  Best. — It  will  be  a  matter  of 
honour. 


Senator  O'CONNOR.— It  will  be  not 
only  a  matter  of  honour,  but  a  matter  of 
agreement. 

Senator  Staniforth  Smith. — The  British 
Admiralty  will  define  the  word  honour  in  this 
case. 

Senator  O'CONNOR.— This  will  not  be 
defined  as  we  define  an  agreement  to  buy  a 
piece  of  land,  a  horse,  or  a  pig.  I  hope 
that  every  provision  in  it  will  be  observed 
as  a  matter  of  honorable  agreement  between 
the  mother  country  and  ourselves. 

Senator  Matheson. — The  provision  to 
which  the  honorable  senator  refers  is  essen- 
tial in  the  interests  of  the  Admiralty. 

Senator  O'CONNOR.— That  is  so.  This 
is  to  be  a  fleet  for  the  protection  not  only 
of  Australian  but  of  British  interests.  It 
will  be  seen  from  the  agreement  that  the 
fleet  may  be  used  in  the  Eastern  seas,  as 
part  of  the  British  seas,  and  therefore  it  is 
as  essential  to  the  British  naval  authorities 
as  it  is  to  us  that  the  fleet  should  be  kept 
up  to  date.  At  the  present  time,  taking 
any  portion  of  the  British  dominions  which 
honorable  senators  can  name,  there  can  be 
no  question  that  the  principal  point  of  danger 
is  in  the  Eastern  seas,  which  are  so  near 
to  us,  and  in  which  fleets  are  now 
kept  by  different  nations  of  the  world. 
I  now  come  to  the  last  item  in  article  l,and 
I  merely  mention  it  with  a  view  to  dealing 
with  its  application  more  fully  later  on.  It 
is  that  the  Royal  Naval  Reserve  shall  con- 
sist of  25  officers  and  700  seamen  and  stokers. 
The  next  matter  I  have  to  deal  with  is  the 
base  of  the  force  and  the  place  in  which  it 
will  operate.  That  is  provided  for  in  article 
II. 

Senator  Best.— The  25  officers  and  700 
men  will  be  supplied  from  the  old  country? 

Senator  O'CONNOR. — No  ;  they  will 
form  the  Royal  Naval  Reserve  to  be  con- 
stituted here. 

Senator  Dobson. — Are  these  to  be  the 
men  in  the  three  training  ships  ? 

Senator  O'CONNOR.— They  are  to  be 
the  men  in  the  drill  ships. 

Senator  Dobson. — We  are  to  train  them  T 

Senator  O'CONNOR.— Yes. 

Senator  Matheson. — They  are  to  be 
trained ;  they  are  not  the  crew — not  the 
complement. 

Senator  O'CONNOR.— Perhaps  it  would 
make  the  matter  clearer  to  deal  with  the 
question  of  these  men  at  once.  Provision 
will  be  made  for  the  employment  of  officers 
and  seamen  of  an  Australian  force.  First 
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of  all,  there  is  the  provision  in  article  1, 
that  there  is  to  be  this  Royal  Naval  Reserve, 
which  I  have  described.  Then,  article  4 
provides — 

Of  the  ships  referred  to  in  article  1,  one  shall 
be  kept  in  reserve,  and  three  should  be  only  partly 
manned,  and  shall  be  used  as  drill  ships  for 
training  the  Royal  Naval  Reserve ;  the  remainder 
should  be  kept  in  commission,  fully  manned. 

Article  5  provides — 

The  three  vessels  used  as  drill  ships,  and  one 
other  vessel,  shall  be  manned  by  Australians  and 
New  Zealanders  as  far  as  procurable,  paid  at 
8(>ecial  rates,  and  enrolled  in  proportion  to  the 
relative  population  of  the  Commonwealth  and 
New  Zealand. 

That  is  to  say,  there  will  be  25  officers  and 
700  men,  who  will  be  trained  on  the  three 
drill  ships,  which  will  be  of  the  Katoomba 
class.  In  addition  there  will,  of  course,  be 
the  seamen  employed  for  the  ordinary 
working  of  the  ships.  One  ship  will  be 
manned,  not  as  a  training  ship,  exclusively 
by  Australians  and  New  Zealanders,  and 
the  proposal  is  that  there  shall  be  three 
drill  ships  in  which  there  shall  be  permanent 
crews  of  Australians  and  New  Zealanders, 
numbering  360  to  390,  exclusive  of  the 
reserves  trained  on  board.  On  the  second- 
class  cruisers  the  crews  employed  will  be 
entirely  Australians  or  New  Zealanders, 
and  will  number  from  470  to  500.  That  is  to 
say,  taking  the  crews  employed  permanently 
on  the  cruisers  and  on  the  drill  ships,  there 
will  be  900  men  in  the  Royal  Naval 
employ,  and,  in  addition,  there  will  be  700 
Australians  and  New  Zealanders  who  will 
be  reservists,  and  trained  on  the  drill 
ships.  There  will  be  1,600  men  employed 
altogether.  Roughly  speaking,  700  will  be 
Australian  reservists,  and  900  will  be  em- 
ployed permanently  as  seamen.  The  latter 
will  be  employed  under  certain  conditions 
and  regulations,  spending  a  certain  time  on 
board,  and  then  passing  into  their  ordinary 
employment. 

Senator  Best. — As  regards  the  900  men, 
they  will,  I  suppose,  bo  renewed  if  necessary 
from  time  to  time  from  the  old  country. 

Senator  O'CONNOR.-— No  ;  the  900  men 
will  be  either  Australians  or  New  Zealand- 
ers, though  I  suppose  that,  if  it  were 
impossible  to  get  crews  here,  the  number 
would  have  to  be  made  up  from  the 
Royal  Navy.  If  the  men  can  be  ob- 
tained here,  there  will  be  permanent 
employment  given  to  900  men  at  Australian 
rates  of  pay,  which  will  be  altogether  dif- 
ferent from  the  rates  in  the  Royal  Navy. 


Senator  Charleston. — That  will  cause 
the  trouble. 

Senator  O'CONNOR. — Those  best  quali- 
fied to  judge  say  there  will  be  no  trouble. 

Senator  Staniforth  Smith. — Can-  Sena- 
tor O'Connor  give  us  any  idea  of  the  Aus- 
tralian rates  of  pay  1 

Senator  O'CONNOR.— It  is  impossible 
to  say.  The  honorable  senator  will  see  at 
once  that  it  might  be  very  embarrassing  to 
the  authorities  who  have  to  carry  out  the 
agreement  if  I  were  now  to  make  any  state- 
ment on  the  matter. 

Senator  Staniforth  Smith. — The  Im- 
perial authorities  will  fix  the  rates  of  pay  1 

Senator  O'CONNOR.  —  No ;  they  will 
be  Australian  rates  of  pay. 

Senator  Matheson. — It  does  not  say  so 
in  the  agreement. 

Senator  O'CONNOR.— No ;  I  see  that 
the  agreement  says  that  there  shall  be 
"  special  "  rates  of  pay.  Of  course,  it  must 
be  assumed  that  both  sides  will  fairly  and 
honestly  carry  out  the  agreement.  If  we 
are  to  be  successful,  the  agreement  must  be 
carried  out  in  spirit.  It  is  well  known  that 
there  is  great  difficulty  in  getting  men  to 
serve  on  ships  at  British  rates  of  pay,  and 
no  doubt  there  will  have  to  be  differential 
treatment,  a  portion  of  the  men  being  paid 
at  Royal  Navy  rates,  and  a  portion  at  what 
may  be  called  Australian  rates. 

Senator  Charleston. — I  should  not  like 
to  have  charge  of  the  stoke-hole  under  the 
circumstances. 

Senator  O'CONNOR.— We  may  have  to 
ask  the  honorable  senator  to  take  charge,  but 
j  we  shall  postpone  that  as  long  as  possible.  I 
am  now  speaking  of  the  rates  of  pay,  what- 
ever they  may  be ;  and  we  may  be  sure 
the  Government   will  honestly  endeavour 
to  carry  out  the  spirit  of  the  agreement 
by    giving     such    » rates    of     pay  and 
providing  such  conditions  of  employment 
as  will  be  likely  to  attract  good  men.  On 
the  one  hand,  while  the  rates  in  the  Royal 
Navy  are  smaller,  they  carry  pensions,  and 
other  rewards  and  privileges  for  long  service, 
while  the  Australian  rates,  though  higher, 
|  will  carry  no  such  advantages.    I  have  said 
|  already  that  those  best  qualified  to  express 
an  opinion  have  no  doubt  that  this  plan 
will  work  successfully.    Admiral  Fanshawe, 
and  other  authorities,  believe  that  there  will 
be   no  difficulty   whatever  in  arranging 
I  matters  in  this  respect,  so  as  to  carry  out 
|  the  agreement  amicably.    No  doubt  honor- 
1  able  senators  will  very  easily  understand 
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that  the  agreement  was  not  entered  into 
in  a  haphazard  way,  but  that  it  was  under- 
stood and  ascertained  that  there  would  be  no 
difficulty  in  arranging  for  differential  treat- 
ment of  the  men  in  regard  to  pay.  Admiral 
Fanshawe  is  now  perfecting  arrangements 
for  carrying  the  agreement  into  effect  in  the 
event  of  its  being  passed  by  Parliament, 
and  he,  as  I  say,  has  no  doubt  about  the 
two  rates  of  pay  working  satisfactorily. 
The  term  of  service  will  be  from  three  to 
five  years  for  the  men  permanently  employed 
in  the  British  Navy  here,  and  the  Aus- 
tralians and  New  Zealanders  will  have  to 
aerve  a  similar  term.  The  latter  will  sign 
on  for  that  time,  at  the  expiration  of  which 
they  will  be  done  with  the  service,  unless 
they  engage  afresh  or  pass  into  the  reserve, 
and  become  subject  to  the  conditions  of 
service  in  the  latter. 

Senator  Dobson. — Are  all  the  officers  to 
be  British  ? 

Senator  O'CONNOR. — They  are  to  be 
British  officers  of  course. 

Senator  Dobson. — Are  the  -900  men  to 
be  officered  by  British  officers  ? 

Senator  O'CONNOR.— They  will  probably 
have  to  be  so  officered  at  first,  but  there  is 
&  proviso  in  article  6  to  the  following 
effiwt:— 

In  order  to  insure  that  the  naval  service  shall 
include  officers  born  in  Australia  and  New  Zea- 
land, who  will  be  able  to  rise  to  the  highest  posts 
in  the  Royal  Navy,  the  undermentioned  nomina- 
tions for  naval  cadetshije  will  be  given  annu- 
ally :— 

Commonwealth  of  Australia   8 

New  Zealand  2 

Senator  Matheson. — Is  that  not  what  is 
given  already  1 

Senator  O'CONNOR.— No ;  I  think 
there  are  only  three  nominations  at  present. 
As  I  said  before,  in  answer  to  an  interjec- 
tion it  is  impossible  to  have  such  ships  as 
these,  with  our  modern  armaments,  in 
charge  of  any  except  men  who  are  highly 
qualified.  To  have  these  expensive  weapons 
of  war  and  instruments  of  destruction  in 
the  hands  of  men  not  competent  to  manage 
them,  or  to  command  men,  would  be  the 
worst  possible  kind  of  folly.  We  must 
ha-ve  the  best  commanders  obtainable,  and 
until  we  begin,  gradually  to  train  our  own 
officers,  the  command  must  be  given 
to  officers  of  the  British  Navy  or  to 
the  reserve  of  our  own  navy,  who  have 
had  some  experience  and  are  qualified  for 
the  posts.  That,  however,  is  a  matter  of  I 
detail,  which  I  do  not  think  it  necessary  to  I 


enter  into  at  present.  Speaking  generally, 
no  doubt  we  shall  have  to  train  our  own 
officers,  and  it  is  to  be  hoped  that  as  soon 
as  they  are  trained,  which  will  be  in  a  few 
years,  they  will  be  able  to  take  high 
positions  in  the  Australian  Navy.  Of  course, 
with  regard  to  our  own  officers,  the  Royal 
Navy  will  be  open  to  them,  and,  as  set  out  in 
the  agreement,  they  will  be  able  to  rise  to  the 
highest  posts.  There  is  also  no  doubt  that 
they  will  be  specially  selected  for  Austra- 
lian service  when  competent.  That  is  an 
element  which  must  be  very  seriously  con- 
sidered when  dea  ing  with  this  agreement. 
For  the  first  time  an  opportunity  is  given  of 
getting  together  men  who,  whatever  our 
future  policy  is,  we  must  have  here,  if  we  are 
to  deal  effectively  with  our  naval  defence. 
If  we  were  to  establish  a  navy  to-morrow 
our  first  difficulty  would  be  to  get  a 
sufficient  number  of  trained  seamen  in  Aus- 
tralia. During  the  period  of  this  agreement 
there  will  be  passing  through  the  ships  of 
the  fleet  1,600  men  every  year.  A  con- 
siderable proportion  of  that  number  will 
become  highly  qualified,  and  pass  into  the 
reserve,  and  at  the  end  of  the  ten  years  we 
shall  be  in  a  much  better  position  for 
manning  a  navy,  if  we  should  have  one, 
than  we  are  in  at  the  present  time. 

Senator  Matheson. — We  have  1,428  per- 
manent men  at  the  present  time. 

Senator  O'CONNOR. — Yes,  but  not  1,600 
men  so  well  trained  as  to  be  capable  of  doing 
duty  on  the  ships  of  this  fleet. 

Senator  Matheson. — Better  trained.  We 
have  1,428  men  as  against  90Q  men  for 
New  Zealand  and  Australia. 

Senator  O'CONNOR.— No  doubt  our 
naval  forces  include  a  number  of  old  sailors 
who  have  served  on  men-of-war,  but  there  is 
a  vast  difference  between  a  man  who  has 
served  on  a  man-of-war  even  within  the 
last  ten  years,  or  a  man  who  has  been  trained 
as  a  naval  volunteer,  and  a  man  who  has  been 
trained  on  a  modern  warship.  In  the  old  days 
our  men  were  expected  only  to  have 
a  knowledge  of  seamanship,  to  possess 
plenty  of  pluck  and  dash,  and  to  be  able  to 
use  a  cutlass,  pistol,  or  gun.  The  position 
is  quite  different  now.  A  number  of  the 
men-of-warsmen  are  possessed  of  more  or 
less  mechanical  skill.  They  have  to  handle 
the  new  guns,  to  do  work  which  re- 
quires exceptional  intelligence  on  their 
part,  and  to  undergo  a  long  training.  In 
order  that  the  men  may  be  useful  in  these 
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ships    they    must   be    properly   trained.  | 
This  is  a  very  valuable  feature  of  the  new 
agreement.    It  will  not  only  provide  em- 
ployment for  our  own  men,  but  it  will  also 
provide  a  large  quantity  of  good  material  for 
the  manning  of  our  own  ships  at  any  time, 
for  the  completion  of  our  scheme  of  coast 
and  harbor  defence,  and  give  our  people  a  more 
direct  interest  in  the  navy  than  they  have  j 
had  hitherto.   With  regard  to  the  base  of 
operations,  and  the  area  within  which  the 
fleet  is  to  be  used,  the  agreement  establishes 
three  stations — the  Australian  station,  the 
China  station,  and  the  East  Indies  station — 
which  are  shown  on  a  map  in  the  Chamber. 
Taking  the  Australian  station,  the  northern 
boundary  may  be  described  by  a  line  which 
begins  on  the  north-west  at  a  point  a  little 
north  of  Cocos  Island,  runs  eastward  past  I 
Christmas  Island  to  the  south  of  Timor,  | 
then  takes  a  turn  at  right  angles  and  runs 
to  the  north  until  it.  gets  past  the  island  of 
Halmaheira ;  thence  runs   east    at  right  ' 
angles  until  it  passes  the  Pelew  Islands  ;  ( 
thence  goes  north  until  it  gets  into  line  i 
with  the  Marshall  Islands  ;  whence  it  runs 
east  to  a  point  north  of  Fanning  Island. 
Its  eastern  boundary  may  be  described  by  a  i 
line  which  runs  from  Fanning  Island  down 
to  the  Antarctic  Circle,  and   its  western  , 
boundary  by  a  line  which  runs  from  Cocos 
Island    down    to    the    Antarctic  Circle.  , 
The   China    station    comprises    all    the  \ 
waters     extending    from    the    northern  | 
boundary  of  the  Australian  station  right  I 
up  to  Behring  Sea,  and  it  includes  Penang, 
Sumatra,  Java,  Borneo,  the  Philippines, 
all  the  coastline  up  to  the  Behring  Sea,  and 
Japan.    Its  eastern  boundary  may  be  de- 
scribed by  a  line  which  runs  from  a  point 
above  the  Equator  to  a  point  a  little  west 
of  Behring  Strait:  it  practically  goes  as 
far  north  as  can  be  navigated.    The  boun- 
dary of  the  East  Indies  station,  which  is 
the  smallest  of  all,  may  be  described  by  a 
line  running  from  a  point  south  of  Mada- 
gascar to  a  point  a  little  south  of  the  Cocos 
Island,  where  it  joins  the  boundary  of  the 
Australian   station,  and  goes  north  past 
Penang,  opposite  to  Rangoon.    It  includes 
all  the  waters  of  the  European  Sea,  the 
Bay  of    Bengal,  and    the  East  Coast  of 
Africa.    The  agreement  provides  that — 

The  t>ase  of  this  force  shall  he  the  j>ortsof  Aus- 
tralia and  New  Zealand,  and  their  .sphere  of 
operations  shall  l>e  the  waters  of  the  Australia, 
China,  and  East  Indies  stations,  a.s  defined  in  the 
attached  schedules,  where  the  Admiralty  believe 
Senator  O'Connor. 


they  can  most  effectively  act  against  hostile 
vessels  which  threaten  the  trade  or  interests  of 
Australia  and  New  Zealand. 

Let  it  be  remembered,  therefore,  that  these 
vessels  are  not  to  be  used  necessarily 
wherever  British  interests  are  involved 
but  wherever  they  can  most  effectively  act 
against  hostile  vessels  which  threaten  the 
trade  of  Australia  and  New  Zealand.  The 
main  object,  as  set  out  in  the  agreement,  is 
the  defence  of  Australia  and  New  Zealand, 
and  wherever  their  interests  can  be  best 
served  within  the  area  of  the  three  stations 
the  ships  may  be  used. 

Senator  Best. — The  three  fleets  can  com- 
bine to  protect  Australian  trade. 

Senator  O'CONNOR. — Of  course  it  car- 
ries the  converse  proposition  with  it.  They 
act  there  only  as  part  of  the  British  Navy, 
consisting  of  the  East  Indian  fleet,  the  China 
fleet — which  is  very  large,  and  is  always 
kept  up  to  date — and  the  Australian  fleet 
Wherever  it  becomes  necessary  that  the 
Australian  fleet  shall  leave  the  Australian 
station,  it  must  do  so  to  act  in  conjunction 
with  the  other  fleets,  and  for  the  protection 
of  the  interests  of  Australia  and  New  Zea- 
land. One  of  the  immense  advantages  of 
this  agreement  is  that  it  will  give  us 
not  only  an  Australian  fleet,  but  the 
fleets  on  three  stations,  for  the  protection 
of  the  interests  of  Australia  and  New  Zea- 
land whenever  danger  arises. 

Senator  Matheson. — Including  British 
interests. 

Senator  Pearce. — Or  Indian  interests. 
Senator  O'CONNOR.— Not  necessarily. 
British  interests  may  require  protecting  on 
the  Atlantic,  at  the  mouth  of  the  Channel, 
or  in  the  Mediterranean.  These  ships  are 
not  to  go  to  any  of  those  places,  but  are  to 
be  confined  to  the  protection  of  the  interests 
of  Australia  and  New  Zealand  within  these 
three  stations. 

Senator  Styles.— And  the  protection  of 
British  interests  within  those  stations, 
j  Senator  O'CONNOR. — Of  course.  I  as- 
|  sume  that  when  we  are  entering  into  an 
agreement  of  this  kind,  under  which  we  are 
to  pay  such  a  very  small  proportion  of  the 
cost  of  construction  and  maintenance,  they 
will  be  used  to  protect  within  that  area 
British  interests  wherever  British,  Aus- 
tralian, and  New  Zealand  interests  coincide. 

Senator  Matheson. — They  are  identical 
in  time  of  war. 

Senator  O'CONNOR.  —  They  must  he 
identical  in  time  of  war,  and  that  is  one  of 
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the  strongest  points   which  we  have  to 
submit.    It  is  further  provided  that — 

No  change  in  this  arrangement  shall  be  made 
without  the  consent  of  the  Governments  of  the 
Commonwealth  and  of  New  Zealand ;  and  nothing 
in  the  agreement  shall  be  taken  to  mean  that  the 
naval  force  herein  named  shall  be  the  only  force 
used  in  Australasian  -w  aters  should  the  necessity 
arise  for  a  larger  force. 

The  fleet  in  the  China  seas,  the  fleet 
in  the  East  Indies,  or  a  fleet  from  -any 
other  portion  of  the  British  dominions, 
may  be  brought  here  whenever  it 
is  necessary  for  the  protection  of  the 
interests  of  Australia  and  New  Zealand 
that  it  should  be  done.  We  shall  have  the 
advantage  of  the  services  of  the  fleets  which 
are  gathered  in  these  waters  or  in  other 
places,  and  in  consideration  of  that  fact,  the 
Australian  fleet  may  be  used  in  any  of  the 
three  stations  I  mentioned  when  it  is  neces- 
sary for  the  protection  of  the  trade  or 
interests  of  New  Zealand.  The  next  pro- 
vision in  the  agreement  is  one  which  I 
think  will  be  admitted  to  be  essential — 

This  force  shall  be  under  the  control  and  orders 
of  the  Naval  Commander-in-Chief  for  the  time 
being  ap|>ointed  to  command  His  Majesty's  ships 
and  vessels  on  the  Australian  station. 

If  the  force  is  to  be  of  any  value  at  all,  it 
must  be  under  one  control  and  command. 
I  take  it  that  if  we  had  a  fleet  to-morrow, 
and  it  became  necessary  to  operate  at 
any  distance  from  Australia,  it  would  have 
to  be  placed  under  the  command  of  the 
Admiral.  I  now  come  to  the  duties  which 
we  have  to  perform.  It  is  estimated  that 
the  capital  cost  of  the  new  ships,  excluding 
the  three  drill-ships,  will  be  £2,500,000. 
Five  per  cent,  is  allowed  for  interest  and 
sinking  fund.  When  it  is  remembered  that 
we  are  dealing  with  a  property  which  de- 
preciates very  rapidly,  it  will  be  recognised 
that  it  is  a  very  small  allowance  indeed.  It 
represents  3  per  cent,  for  interest  and  2  per 
cent,  for  sinking  fund. 

Senator  O'Keefe. — The  fund  will  be 
likely  to  sink. 

Senater  O'CONNOR. — Yes  ;  and  if  we 
had  a  navy  of  our  own  we  should 
find  that  it  would  be  a  sinking  fund. 
The  sinking  fund  and  interest,  and  the  ordi- 
nary cost  of  maintenance  and  equipment 
will  amount  altogether  to  about  £500,000 
per  annum. 

Senator  Styles. — Exclusive  of  interest1? 

Senator  O'CONNOR.  —  That  includes 
everything.  That  is  to  say,  the  amount  is 
fixed"  upon  the  basis  of  a  cost  of  £480,000.  ' 


But  it  is  generally  admitted  that  the  cost 
must  be  a  great  deal  more  than  that ;  taking 
it  in  round  figures,  it  would  probably 
amount  to  something  like  £500,000.  The 
Commonwealth  and  New  Zealand  will  pay 
six-twelfths  of  £480,000,  of  which  five- 
twelfths  will  be  paid  by  the  Commonwealth 
and  one  twelfth  by  New  Zealand,  making 
altogether  one-half ;  so  that  the  amount 
to  be  paid  is  fixed  at  £240,000,  of  which 
we  are  to  pay  £200,000  and  New  Zealand 
£40,000.  Whatever  the  cost  may  be  over 
and-  above  the  sum  I  have  mentioned,  the 
Imperial  Government  will  pay  it.  Honorable 
senators  will  notice  a  difference  between 
the  old  agreement  and  the  new  one  with 
respect  to  payments,  Under  the  old  agree- 
ment we  paid  on  the  basis  of  the  cost  of  the 
upkeep.  £850,000  was  the  value  of  the  ships. 
The  interest  upon  that  sum  was  £35,000. 
The  cost  of  maintenance  and  upkeep 
was  £91,000.  So  that  under  the  old 
agreement  Australia  and  New  Zealand  had 
to  pay  5  per  cent,  interest  and  sinking  fund 
on  the  whole  cost  of  the  squadron,  together 
with  the  cost  of  the  upkeep,  no  matter  what 
it  amounted  to.  In  addition  to  that  there 
was  a  British  Squadron,  the  cost  of  which 
did  not  amount  to  a  great  deal. 

Senator  Matiieson. — A  great  deal  more 
than  our  ©wn. 

Senator  O'CONNOR.— I  do  not  know 
that.  But  there  is  nothing  to  prevent  the 
vessels  of  the  British  fleet  coming  here 
under  the  new  agreement,  though  there 
is  nothing  to  bind  them  to  come.  The 
difference  is  that  whereas,  we  paid 
interest  and  sinking  fund  on  the  value  of 
the  squadron,  and  the  whole  of  the  upkeep, 
maintenance  and  equipment,  now  we  only 
pay  half  the  cost. 

Senator  Styles. — That  was  only  on  the 
Australian  Squadron. 

Senator  O'CONNOR.— Of  course. 
Senator   Styles.  —  Not    the  British 
Squadron. 

Senator  O'CONNOR.— I  am  quite  aware 
of  that. 

Senator  Styles.  —  The  honorable  and 
learned  senator  is  now  including  the  whole 
lot. 

Senator  O'CONNOR.— No.  Under  the 
new  agreement,  the  whole  of  the  ships  will  be 
comprised  in  the  Australian  Squadron  which 
will  be  liable  to  serve  upon  the  three  stations 
I  have  mentioned.  It  will  take  the  place  of 
the  old  Auxiliary  Squadron.  The  new  squad - 
'  ron  being  so  much  larger  than  the  old  one,  it 
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may  not  be  necessary  to  have  other  British 
ships  stationed  here,  though  there  will  be 
nothing  to  prevent  them  coming.  But  the 
point  is  that  we  have  to  pay  only  half  the 
cost  of  maintenance  and  interest  and  sinking 
fund,  on  the  prime  cost,  whereas  under 
the  old  agreement  we  paid  the  whole  cost 
of  interest,  sinking  fund,  maintenance,  and 
equipment.  Under  article  8  will  be  found 
the  matters  with  which  I  have  been  deal- 
ing.   It  is  provided  there  that — 

The  Commonwealth  of  Australia  and  New 
Zealand  shall  pay  the  Imperial  Government  tive- 
twelfths  and  one-twelfth  respectively  of  the  total 
annual  cost  of  maintaining  the  naval  force  on  the 
Australian  station,  providing  that  the  total 
amount  so  paid  shall  in  no  case  exceed  £200,000 
and  £40,000  respectively  in  any  one  year.  In 
reckoning  the  total  annual  cost,  a  sum  equal  to  5 
per  cent,  on  the  prime  cost  of  the  ships  of  which 
the  naval  force  of  the  station  is  composed  shall 
be  included. 

Then  there  is  an  article  to  which  I 
particularly  desire  to  draw  the  attention  of 
the  Senate.    It  is  article  9 — 

The  Imperial  Government  recognise  the  advant- 
ages to  be  derived  from  making  Australia  a  base 
for  coal  and  supplies  for  the  squadrons  in 
Eastern  waters. 

Of  course  there  is  no  binding  agreement  in 
distincts  words  in  that  article.  There  is 
nothing  to  necessitate  the  supplies  for  the 
squadrons  in  Eastern  waters  being  derived 
from  Australia.  But  there  can  be  no 
question  that  there  is  a  recognition  of  the 
advantage  of  deriving  supplies  from  this 
source.  Naturally  the  Imperial  Government 
could  not  bind  themselves  because  they 
never  know  what  circumstances  may  arise 
in  carrying  out  the  work.  But  they  will 
avail  themselves  as  they  have  done  in  the 
past  of  our  sources  of  supply.  It  is 
estimated  that,  out  of  the  £500*000  which 
will  be  spent  on  the  navy  in  our  waters, 
£300,000  will  be  spent  in  Australia  and 
New  Zealand.  We  know  the  large  amounts 
that  have  to  be  spent  on  coal  and  other 
supplies,  and  there  can  be  no  question  that 
that  amount  will  be  increased  in  future.  In 
addition  to  that,  let  me  point  out  that  one 
of  the  most  important  factors  in  naval 
supremacy  nowadays  is  the  factor  of  coal- 
ing. The  greater  the  facilities  for  obtaining 
coal  supplies  the  more  room  there  is  on  war 
vessels  for  fighting  purposes.  Of  course 
supplies  of  coal  can  be  obtained  from  China 
and  Japan,  but  there  can  be  no  doubt  that 
the  coal  which  will  be  used  on  the  British 
fleets  will  principally  be  either  British  coal 
or  New  Zealand  and  Australian  coal.  In 
Senator  O'Connor. 


time  of  real  difficulty  it  is  unquestion- 
able that  it  will  be  in  the  interest  of  the 
British  fleet — not  only  the  fleet  in  Aus- 
tralian waters,  but  the  fleets  in  stations 
elsewhere — to  keep  the  Australian  coating 
stations  open  for  the  supply  of  this  vital 
necessity  of  any  modern  man-of-war.  It  is, 
perhaps,  one  of  the  principal  reasons  for  the 
more  perfect  equipment  of  the  large  navy  of 
Great  Britain  that  she  has  numerous  and 
convenient  coaling  facilities.  As  time  goes 
on  that  will  become  even  more  neces- 
sary. It  will  be  of  the  utmost  import- 
ance in  the  British  interest,  as  well  as  in 
our  own  interest,  that  the  coaling  ports,  not 
only  in  Australia  and  New  Zealand,  but 
elsewhere,  shall  be  always  kept  open  and 
well  defended.  Article  10  of  the  agree- 
ment provides  for  the  coming  into  force  of 
the  agreement — 

This  agreement  shall  be  considered  to  become 
actually  binding  between  the  Imperial  Govern- 
ment and  the  Commonwealth  of  Australia  and 
New  Zealand  so  soon  as  the  Colonial  Legislatures 
shall  have  passed  special  appropriations  for  the 
terms  hereinafter  mentioned,  to  which  Acts  this 
agreement  shall  be  attached  as  the  first  schedule. 

That  form  has  been  adopted  in  this  Bill. 
The  agreement  forms  a  schedule,  and 
the  appropriation  will  be  made  as  soon 
as  the  Bill  is  passed,  and  the  agreement 
becomes  binding.  I  should  like  to  point 
to  that,  as  an  absolute  answer  to  those  who 
say  that  in  some  way  or  another  the  Prime 
Minister  bound  this  Parliament  by  assent- 
ing to  this  agreement. 

Senator  Matheson. — Morally  bound  the 
Parliament. 

Senator  O'CONNOR.— The  honorable 
senator  says  we  are  morally  bound.  In  this 
connexion  I  do  not  understand  what  "morally" 
bound  means.  I  should  like  to  know  what  it 
means,  if  merely  to  answer  the  interjection ; 
but  I  do  not  understand  it.  What  I 
understand  is,  that  the  Prime  Minister  went 
to  England  accredited  with  the  power  on 
behalf  of  Australia  to  make  an  agreement 
subject  to  ratification  by  the  Australian 
Parliament.  I  can  quite  understand  that 
when  the  Prime  Minister,  in  conference  with 
the  British  authorities  and  the  represent- 
atives of  other  colonies  and  portions  of  the 
Empire,  came  to  a  certain  understanding 
which  he  considered  the  best  possible  to  be 
arrived  at,  that  fact  should  have  some 
weight.  If  this  is  what  the  honorable 
senator  means  by  "  morally "  binding,  I 
understand   it.     Indeed,  I  do  not  know 
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by  what  other  method  we  could  carry 
on  negotiations.  I  can  quite  under- 
stand any  man  who  wishes  to  do  the 
right  thing  being  very  much  influenced  by 
the  fact  that  an  agreement  has  been  made 
in  that  way.  But  if  an  agreement  was 
required  some  one  had  to  make  it,  and,  who- 
ever the  representative  of  Australia  was 
who  made  the  agreement,  exactly  the  same 
inference  would  be  drawn,  and  the  same 
position  would  arise.  But  I  am  at  a  loss 
to  understand  how  it  can  be  said  that 
this  Parliament  is  bound,  having  regard  to 
the  fact  that  the  agreement  has  been 
entered  into  subject  to  ratification  by 
Parliament.  The  agreement  is  put  forward 
as  being  the  best  that  could  be  arrived  at ; 
and,  as  a  rule,  unless  some  one  was  prepared 
to  take  the  responsibility  of  finding  another 
way  out  of  the  difficulty,  any  such  agree- 
ment would  be  accepted. 

Senator  Pbarcb. — Some  of  the  supporters 
of  the  Bill  have  been  putting  forward  that 
plea  as  a  reason  for  voting  for  it. 

Senator  O'CONNOR.— If  it  is  implied 
that  honorable  senators  should  pass  the 
Bill  without  inquiry  because   the  Prime 
Minister  consented  to   the  agreement,  I 
should  think  that  that  was  a   very  bad 
reason.    But  that  does  not  make  the  agree- 
ment a  bad  one.     The  agreement  is  not 
less  desirable  because   some  persons  give 
bad  reasons  for  supporting  it.    I  hope  we 
shall  all  be  judged  by  what  we  do,  and  not 
by    the   reasons   we   give  for  doing  it. 
I  make  no  exception  for  myself  either.  I 
suppose  we  have  all  of  us  to  speak  a  good 
deal  in  our  different  avocations,  and  to  act 
a  goftd  deal,  and  I  think  we  should  always 
be  judged  by  our  acts,    I  say  that  what- 
ever reasons  may  be  given  by  those  persons 
whom  the  honorable  senator  has  described, 
their  acts  are  all  right,  because  they  have 
voted  in  the  right  way.  t  do  not  think  I  need 
trouble  the  Senate  with  the  other  matters 
involved  in  this  agreement,  because  they 
more    or    less    merely   carry    out  the 
main  provisions  to  which  I  have  already 
called  attention.    The  next  question  that 
arises  is  :  That  being  the  agreement,  should 
it  be  adopted  f    Some  honorable  senator — 
I  think  it  was  Senator  Hig^s — called  at- 
tention to  the  preamble,  which  seems  to  me 
to  give  in  a  few  words  the  key  to  the  posi- 
tion which  has  to  be  maintained  here.  It 
says — 

The  Commissioners  for  executing  the  office  of 
Lord  Hiph  Admiral  of  the  United  Kingdom,  and 


the  Governments  of  the  Commonwealth  of  Aus- 
tralia and  of  New  Zealand  have 

resolved  for  the  purpose  an  agreement  as 
follows : — 

The  first*  question  involved  is  this:  In 
the  defence  of  Australia  is  it  the  right 
policy  to  have  a  fleet  that  will  be  under 
our  own  control,  if  honorable  senators  like, 
but  which  will  not  be  able  to  move  outside 
a  certain  limited  area  t  No  matter  where 
the  enemy  may  be,  and  no  matter  how  im- 
portant it  may  be  to  follow  him  and  de- 
stroy him — it  may  be  thousands  of  miles 
from  Australia — we  are  to  keep  our  fleet 
hanging  around  our  ports  and  the  coast  of 
Australia,  and  we  are  to  regard  that  as  an 
efficient  mode  of  defence.  According  to  all 
accepted  knowledge  on  the  question,  all 
modern  opinion,  and  according  to  com- 
mon sense,  if  I  may  say  so,  that  plan 
would  be  absolutely  useless  and  would  be- 
likely  to  break  down  when  it  was  most 
necessary  that  it  should  be  depended  upon. 
What  is  it  we  aim  at,  when  we  are 
protecting  a  country  like  Australia!  It 
is  not  only  the  land  we  are  pro- 
tecting, the  harbors,  ports,  and  cities 
of  the  Commonwealth,  but  also  the  im- 
mense mass  of  floating  wealth  and  pro- 
perty, amounting  to  £109,000,000,  which 
is  passing  out  from  and  coming  into 
Australian  waters,  and  the  stoppage  or 
capture  of  which  for  a  month  or  so,  as  I 
s*aid  in  the  beginning  of  my  speech,  would 
mean  twenty  times  as  much  to  Australia  as 
any  money  we  are  likely  to  spend  upon  Aus- 
tralian naval  defence.  If  we  desire  to  pre- 
serve that  commerce  intact  what  are  we  to 
do?  We  have  to  ask  first  of  all  who  is 
likely  to  attack  us  ?  Surely  the  attack  must 
come  from  one  of  the  fleets  in  these 
seas  which  may  some  day,  and  we  can- 
not tell  when,  become  hostile.  One  of 
those  fleets,  powerful  as  1  have  des- 
cribed them,  of  the  mast  modern  equip- 
ment, coming  down  across  the  track  of  our 
commerce,  taking  charge  of  our  seas  and 
capturing  our  shipR,  is  danger  we  have  to 
provide  against.  How  shall  we  meet  that? 
Not  by  keeping  an  Australian  Navy  close 
to  the  coast  of  Australia,  or  within  particular 
limits,  but  by  sending  it  out  to  fight  and  de- 
stroy the  hostile  fleet.  That  is  the  only  way 
in  which  we  can  obtain  control  of  the  seas. 
As  has  been  said  in  the  admirable  memo- 
randum "On  Sea  Power,"  which  is  con- 
tained in  the  Conference  papers  which  have 
been   placed    bofore   honorable  senators 
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"the  sea  is  one,  and  the  navy  must  be 
•one,"  and  the  only  possible  way  of  dealing 
with  a  hostile  fleet  that  comes  to  attack 
Australian  commerce,  or  any  portion  of  the 
Commonwealth,  is  to  have  a  fleet  of  suffi- 
cient power,  mobility,  and  freedom  of 
action  to  be  able  to  go  where  the  enemy  is, 
and  destroy  him  there.  When  once  we 
•destroy  him  our  commerce  is  safe. 

Senator  Best. — We  need  not  trouble 
then  about  our  coast  defence. 

Senator  O'CONNOR. — If  we  keep  our 
ships  in  Australian  waters,  and  allow  the 
British  fleet  to  be  overmastered,  and  the 
enemy  then  comes  down  upon  us,  where 
will  we  be  when  opposed  to  the  navies  of 
other  nations  as  they  exist  at  the  present 
time?  What  will  our  coastal  defence  be 
worth  then  1 

Senator  Stewart. — We  must  protect  our 
coast  as  well.  • 

Senator  O'CONNOR.— Of  course  we  must 
protect  our  coast  as  well.  The  honorable 
senator  must  remember  that  our  coast  is 
also  the  base  of  the  British  fleet,  as  well  as  of 
our  own  fleet.  For  the  sake  of  the  British 
fleet  itself,  it  will  always  be  kept  open  and 
protected.  If  the  coal  supplies  of  the  East 
are  closed  to  the  British  fleet  at  any  time, 
by  reason  of  a  hostile  occupation  of  the 
Eastean  seas,  what  base  is  there  immediately 
open  to  the  British  fleet  so  advantageous 
for  their  coal  supplies  as  New  Zealand 
and  the  Commonwealth  of  Australia  ^ 
We  may  be  sure  that  it  will  always  be 
in  the  highest  possible  interests  of  the 
whole  of  the  ships  of  the  British  fleet  operat- 
ing in  these  three  divisions  to  keep  Aus- 
tralia open  and  protected,  that  Great 
Britain  may  keep  her  base  always  ready 
behind  her.  Senator  Stewart  says  that  Aus- 
tralia must  l>e  protected  also.  Of  course, 
Australia  will  always  be  protected. 
When  we  say  that  the  Australian 
fleet  may  be  sent  away  from  Australian 
waters,  that  does  not  necessarily  mean  that 
every  ship  of  the  fleet  will  be  sent  away, 
and  our  coast  left  entirely  unprotected. 
Whatever  provision  will  be  made  with  the 
object  of  carrying  out  the  idea  of  destroying 
the  enemy,  if  it  is  wise  and  necessary  in 
the  circumstances  to  take  away  every  ship 
every  ship  may  be  taken  away,  but  I  can 
hardly  imagine  any  circumstances  in  which 
it  would  not  be  either  wise  or  advisable  to 
maintain  and  keep  for  patrolling  and  pro- 
tecting the  ports  some  small  portion  of  the 
Australian  fleet.      But   this  is  a  matter 


which  must  depend  entirely  upon  circum- 
stances. There  might  be  circumstances  is 
which  it  would  be  right  to  do  it,  and 
there  might  be  other  circumstances  is 
which  it  would  be  suicidal.  The  whok 
matter  must  be  determined  by  the 
circumstances,  and  the  course  to  he  fol- 
lowed must  be  left  to  the  judgment  of  the 
man  who  for  the  time  being  is  in  charge  of 
the  fleet  in  Australian  waters. 

Senator  Best. — If  the  enemy  can  be  des- 
troyed  abroad,  there  will  be  no  further 
necessity  for  protection  at  home. 

Senator  O'CONNOR.— Exactly.  I  do 
not  need  to  refer  to  the  numerous  instances 
afforded  by  history.  The  history  of  British 
naval  warfare  points  always  to  the  one 
conclusion  that  the  secret  of  the  strength 
of  Great  Britain's  Navy  has  been  that  it  has 
not  waited  in  port  until  the  enemy  came  up 
to  it,  but  has  sailed  out  to  find  the  enemy 
and  destroy  him.  The  battles  for  the  pro- 
tection of  British  interests  have  much 
oftener  been  fought  thousands  of  miles 
away  from  Great  Britain  than  near. 
So  it  must  be  always.  So  it  must  be 
with  us,  and  if  we  desire  really  adequate 
protection  for  Australian  trade,  and 
the  coast  of  Australia,  that  protection  can 
only  be  obtained  by  having  a  fleet  strong 
enough  to  deal  with  an  enemy,  and 
mobile  enough  to  go  where  the  enemy  is, 
and  fight  him  at  the  greatest  possible  ad- 
vantage. It  is  on  that  principle  that  this 
agreement  is  based,  and  the  contention 
which  is  set  up  by  some  that  the  consent  of 
the  Commonwealth  should  be  obtained  be- 
fore this  fleet  can  be  taken  away  is  a  con- 
tention which  is  absolutely  unterkble. 
looking  at  the  matter  from  a  practical 
point  of  view. 

Senator  Dobson. — It  is  unthinkable. 

Senator  O'CONNOR.— In  the  first  place; 
I  admit  that  there  would  be  no  difficulty  in  1 
giving  that  consent  if  a  necessity  for  it 
arose.  I  put  this,  position  for  a  moment: 
The  Government  here  is  informed  that  there 
is  a  fleet  gathering  in  some  part  of  the 
China  station,  and  that  the  only  possible 
safety  for  Australia  is  to  combine  and  con- 
centrate every  possible  force  we  have  to 
fight  the  enemy  there,  and  that,  in  the 
j  judgment  of  the  Admiral,  that  is  the  right 
thing  to  be  done.  Would  our  Parliament 
or  Government  ever  for  a  moment  take  the 
responsibility  of  refusing  to  allow  that  to 
be  done  1  If  they  did,  on  what  knowledge 
and  upon  what   information  would  they 
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act?  So,  I  believe,  the  consent  would 
always  be  given,  but  the  difficulty  would 
be  that  if  we  made  it  a  condition  that  we 
should  not  be  bound  to  use  our  fleet  in  that 
way  without  this  consent  being  first  ob- 
tained,, valuable  time  might  be  lost  in 
waiting  for  the  consent  to  be  given,  and 
the  delay  involved  might  make  all  the 
difference  between  defeat  and  victory. 
These  are  the  principles  upon  which  this 
agreement  is  founded.  Let  us  see  now 
what  the  alternative  is.  There  is  only  one 
alternative,  and  that  is  the  establishment  of 
a  navy  of  our  own.  I  have  been  at  some 
trouble  to  try  and  find  out,  if  possible,  on 
what  basis  it  is  suggested  that  we  should 
have  a  navy  of  our  own.  Of  course,  the 
first  considerations  are  the  number,  arma- 
ment, and  cost  of  the  vessels  of  our  fleet. 
"Whether  these  are  to  be  supplied  under 
agreement  with  Great  Britain  or  by  our- 
selves, the  cost  must  be  the  same. 

Senator  McGregor. — Not  necessarily. 

Senator  O'CONNOR.— I  think  so. 

Senator  Pearce. — Great  Britain  must 
bave  a  fleet  in  Australian  waters  in  any  case. 

Senator  O'CONNOR. — Why  must  Great 
Britain  have  a  fleet  here  ? 

Senator  Pearce. — Because  her  interests 
here  are  so  great. 

Senator    O'CONNOR.— Great  Britain 
must  have  a  fleet  of  a  certain  number  of 
vessels  here,  no  doubt ;  but  it  does  not 
follow  that  wo  are  therefore  to  have  no 
protection.    According  to  the  argument  of 
the  honorable  senator,  he  might  go  further 
and  urge  that  we  should  trust  entirely  to 
Great  Britain's  fleet.    I  take  it  that  if  we 
supply  a  fleet  ourselves,  or  if  it  is  supplied 
for  us  by  Great  Britain,  it  must  be  a  fleet 
of  a  certain  strength,  equipment,  armament 
and  value.     How  are  we  to  find  out  what 
is  necessary?    I  take  it  we  could  not  have 
a  better  basis  for  our  calculations  than  the 
agreement  already  arrived  at.     That  will 
provide  for  no  more  than  is  sufficient.  What 
is  the  cost  of  that  ?   We  know  already  that 
it  will  cost  something  like  £500,000  a  year. 
Even  if  we  make  allowances  for  any  pos- 
sible reductions,  it  must  be  remembered  j 
that  if  we  are  to  have  a  fleet  of  our  own  we  I 
must  pay  the  whole  of  the  men  employed  in  j 
that  fleet  Australian  rates  of  wages.      We  j 
cannot  man  our  fleet  on  British  naval  rates  I 
of  wages.      We  must  pay  Australian  rates  j 
of  wages. 

Senator  McGregor. — What  fleet  had  the  j 
United  States  for  many  years  ?  i 


Senator  O'CONNOR.— The  estimate  of 
£500,000  is  based  upon  payments  on  the 
Australian  rate  of  wages  to  a  small  extent, 
but  principally  upon  the  British  rate  of 
wages.  Where  are  we  going  to  get  the 
money  from  ?  What  limit,  and  what 
margin  is  there?  I  ask  my  honorable 
friends,  who  are  under  the  influence  of 
Kyabram,  and  who  are  always  crying  out 
about  expenditure,  where  they  are  going  to 
get  this  £§00,000?  The  only  money  we 
have  available  is  the  one-fourth  of  the  net 
Customs  revenue. 

Senator  Staniforth  Smith.—  Senator 
Styles  will  explain  that  when  speaking. 

Senator  O'CONNOR.— Senator  Styles  is 
one  of  the  honorable  senators  whose  change 
of  front  in  this  matter  I  cannot  quite  under- 
stand. 

Senator  Stiles. — I  beg  the  honorable 
and  learned  senator's  pardon ;  I  have  not 
changed  my  front. 

Senator  O'CONNOR.— Not  on  this 
question,  but  the  honorable  senator  may 
have  changed  his  front  on  the  necessity  for 
Kyabramism  in  one  direction,  and  the 
desirability  of  throwing  off  that  safeguard  in 
other  directions. 

Senator  Styles. — I  am  consistent. 

Senator  O'CONNOR.— Then  I  dare  say 
the  honorable  member  can  explain.  But  I 
cannot  see  how,  out  of  the  amount  available, 
which  certainly  cannot  be  much  more  than 
£600,000,  we  can  provide  for  the  expen- 
diture which  must  be  incurred  in  establish- 
ing a  navy  of  our  own,  or  how  the  advantage 
to  be  gained  can  be  as  great  as  that 
which  is  now  available  for  £200,000  per 
annum.  Some  cheaper  method  may  be 
suggested,  and  I  have  read  with  a  good  deal 
of  interest  the  paper  by  Captain  Creswell. 

Senator  Styles. — A  very  good  man. 

Senator  O'CONNOR.  —  Captain  Cres- 
well is  a  very  good  man,  but,  at  the  same 
time,  his  suggestions  appear  to  me  to  be 
quite  impracticable.  In  the  first  place, 
Captain  Creswell's  idea  is  that  we  should 
build  four  cruisers  of  a  value  of  £300,000 
each.  These  cruisers  would  be  something  be- 
tween a  second-class  cruiser  and  a  third-class 
cruiser,  because,  according  to  the  estimates 
of  the  value  of  the  ships  we  shall  get  under 
the  agreement,  the  cost  of  a  second-class 
cruiser  is  £400,000,  and  of  a  third-class 
cruiser  £220,000. 

Senator  Matheson. — £300,000  is  the 
cost  of  the  Highflyer,  which  is  the  flagship 
in  the  Eastern  seas. 
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Senator  O'CONNOR. — That  may  be  so, 
but  according  to  all  naval  authorities  the 
least  that  we  can  do  with  are  cruisers  uome- 
where  between  second-class  and  third-class, 
whereas  under  the  proposed  agreement 
we  shall  have  a  first-class  cruiser  and  two 
second-class  cruisers,  which  rank  higher. 
Captain  Creswell's  proposal,  which  was  made 
in  February,  1902,  is  to  expend  £350,000 
per  annum  completing  the  first  ship  in 
1903,  the  second  in  1905,  the  third  in  1907, 
and  the  fourth  in  1909  ;  so  that  the  four 
ships  would  not  be  completed  until  the  last- 
mentioned  year. 

Senator  McGregor. — Quite  time  enough. 

Senator  O'CONNOR. — But  what  are  we 
to  do  in  the  meantime  ?  Are  we  to  suppose 
that  war  will  wait  until  our  fleet  is  com- 
pleted ?  Is  it  to  be  supposed  that  all  the 
trouble  and  difficulty  in  the  East,  against 
which  the  British  Navy  is  making  such 
preparations,  will  simmer  on  till  the  vear 
1909? 

Senator  McGregor. — It  will  simmer  for 
the  next  50  years. 

Senator  O'CONNOR.— That  only  bears 
me  out  in  saying  that  a  large  number  of 
honorable  senators  deal  with  this  question 
as  if  there  were  no  reality  behind  it.  They 
do  not  Beem  to  realize  that  we  shall  ever  be 
at  war.  They  regard  all  this  preparation 
as  mere  playfulness,  and  all  this  expensive 
warlike  material  as  something  which  will 
never  be  brought  into  operation.  I  can 
quite  understand  such  men  holding  the 
opinion  that  it  would  not  matter  if  we  were 
to  wait  till  1909  ;  but  we  are  making  pre- 
parations for  a  real  danger  and  a  real  war, 
for  which  we  must  be  ready  when  it  comes. 

Senator  McGregor. — Nobody  will  go  to 
war  with  us. 

Senator  O'CONNOR. — But  if  Britain 
becomes  involved  in  war  we  are  involved  in 
war. 

Senator  Stewart. — Cannot  we  "  cut  the  I 
painter?" 

Senator O'CONJN  OR.— "Cut  the  painter"  ' 
when  we  get  into  trouble  ?    I  should  think  J 
not ;  and  I  believe  that  Senator  Stewart 
would  be  the  last  to  advise  such  a  step.  I 
say   that   this   proposal   to  build  a  fleet 
gradually  until  1909,  at  an  expenditure  of  i 
£350,000   a   year,   is  impossible.    If  we  j 
really  mean  to  provide  efficient  defence,  I 
there  is  only  one  way,    We  must  make  ' 
efficient    and    adequate    preparation    as  | 
soon    as   possible   to   put    our   defences  I 
in  such   a  condition    that    we    shall    be  I 


able  to  meet  any  force  likely  to  be  brought 
against  us.    I  have  said  practically  all  I 
think   is   necessary    in    explaining  this 
measure  to  the  Senate.    I  have  taken  some 
time,  for  which  I  am  sorry  ;  but  it  could  not 
be  helped  under  the  circumstances. .  I  felt 
!  it  necessary  to  put  this  matter  fully  before 
the  Senate,  because  this  is  a  case  in  which 
I  we  cannot  allow  our  duty  to  be  done  for  us 
,  by  other  people.     The  question  -  has  been 
I  fully  discussed  elsewhere  and  in  the  press ; 
but  a  responsibility  rests  on  every  man  in 
this    Senate  to  bring  his   own  judgment 
I  and  the  best  of  his  ability  and  knowledge 
to  the  consideration  of  the  measure.  I 
j  know  of  no  question  more  important.  I 
"  said  just  now  in  answer  to  an  interjec- 
I  tion  that  there  are  men  who  do  not  seem 
'  to  realize  that  there  is  any  danger ;  and 
I  holding   the  views   they  do,  it  no  doubt 
appears  to  them  a  wicked  extravagance 
to  enter  into  any  scheme  of  defence.  But 
I  I  think  those  honorable  senators  are  in  a 
minority.    I  believe  that  the  great  majority 
I  of  honorable  senators  realize  that  there  is 
danger  against  which  we  must  prepare,  and 
1  that  the  same  reason  which  makes  it  neces 
I  sary  to  expend  something  like  £600,000 
per  annum  on  our  land  and  our  harbor 
defence,  makes  it  necessary  to  provide  for 
our  sea  defence,  without  which  all  that 
!  expenditure  becomes  practically  of  little 
j  value. 

Senator  Matheson. — Is  that  logical  ? 
Senator  O'CONNOR.— I  think  it  is  very 
J  logical.  I  do  not  see  the  value  of  our  pro- 
vision for  land  defence,  when  our  towns, 
j  may  be  bombarded  without  the  landing  of 
S  an  enemy,  and  our  commerce  destroyed 
thousands  of  miles  away  from  our  coast. 
I,  therefore,  ask  honorable  senators  who  be- 
lieve that  there  is  a  reality  in  the  prepara- 
tions we  are  making,  whether  for  our  land 
or  our  sea  defence,  to  look  first  of  all  at  the 
question  of  efficiency,  and  then  at  the  cost. 
It  is  impossible  to  provide  the  same  kind 
of  defence  for  ourselves  on  anything  like 
the  terms  offered  in  the  agreement.  If  we 
take  the  formation  of  an  Australian  Navy 
into  our  own  hands,  we  shall  embark  on 
an  expenditure  which  it  is  impossible  for 
us  to  meet  at  the  present  time,  and  which 
will  involve  us  in  liabilities  of  an  unknown 
character  as  time  goes  on.  At  the  end  of 
ten  or  twelve  years  we  shall  be  left  in  the 
position  of  having  ships  and  equipment  which 
are  very  little  better  than  old  iron.  In  the 
meantime  let  us  enter  into  this  agreement. 
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■which,  for  ten  years  at  least,  will  give  us  the 
best  possible  protection  for  an  amount  which 
is  within  our  means,  and  which  will  assure 
that  our  armament  and  equipment  are  kept 
up  to  date  year  by  year.  At  the  end  of  the 
ten  years  we  shall  be  left  just  as  free  as  we 
are  now  to  enter  on  the  question  of  providing 
our  own  defences. 

Senator  McGregor. — But  we  shall  have 
paid  a  million  and  have  nothing  to  show 
for  it. 

Senator  O'CONNOR. — What  is  this 
agreement  but  an  insurance  ?  The  honor- 
able senator  might  as  well  say  that  because 
over  a  term  of  years  he  has  paid  £3  or  £4 
as  insurance  premiums  on  his  house,  that 
he  has  nothing  to  show  for  his  expenditure. 
If,  however,  the  honorable  member  had  not 
insured  his  house,  and  it  had  been  burnt 
down,  he  would  have  suffered  a  great  loss. 
There  is  another  view  of  the  question  which 
I  shall  merely  advert  to.  Apart  altogether 
from  the  binding  obligations  of  this  agree- 
ment, our  greatest  safety  always  must  be  in 
the  maintenance  of  the  sea  power  of  Great 
Britain  itself.  In  anything  we  do  to  con- 
tribute towards  that  end,  we  shall  be  pro- 
moting our  own  interests  as  well  as  the 
interests  of  the  Empire.  I  have  as  strong 
a  love  for  Australia,  and -as  strong  an  Aus- 
tralian feeling,  as  has  any  man  who  is  listen- 
ing to  me ;  but  I  see  no  contradiction  what- 
ever between  the  freest  development  of 
Australia  and  Australian  institutions  and 
the  maintenance  of  the  connexion  with  the 
great  Empire  to  which  we  belong. 

Senator  Matheson. — But  is  this  agree- 
ment essential  to  that  purpose? 

Senator  O'CONNOR.— I  see  no  reason 
why  we  should  not  develop  our  institutions 
in  the  freest  possible  way,  and  yet  take  the 
same  interest  as  we  do  now  in  the  Empire 
and  have  the  same  feeling  of  loyalty  and  the 
game  interest  in  the  maintenance  and 
integrity  of  the  Empire.  If  there  is 
a  choice  between  two  ways  of  defending 
ourselves,  and  in  one  we  not  only  aid 
ourselves  but  aid  the  Empire,  I  see  every 
reason,  from  the  point  of  view  of  expe- 
diency and  the  higher  patriotism,  for 
adopting  the  way  which,  while  preserv- 
ing Australian  interests,  at  the  same  time 
preserves  the  interests  of  the  Empire 
■with  whose  prosperity  that  of  Australia 
is,  and  always  must  be,  entwined.  I  hope 
that  the  large  majority  of  honorable  sena- 
tors will  pronounce  the  opinion  that  at  the 


present  time,  and  under  present  circum- 
stances, there  is  no  better  way  of  dealing 
with  the  difficult  question  we  have  to 
decide  than  by  adopting  the  agreement 
which  the  Prime  Minister  made  in  London. 

Debate  (on  motion  by  Senator  Best) 
adjourned. 

PATENTS  BILL. 
Report  adopted. 

STANDING  ORDERS. 
Ordered  : 

That  proposed  Standing  Orders  26,  94,  138, 
and  142  be  recommitted. 

In  Committee  : 

Standing  Order  26— 

At  the  commencement  of  the  session,  after  each 
periodical  or  general  election  of  the  Senate,  or 
whenever  any  vacancy  shall  occur,  the  Senate 
may  appoint  a  senator  to  be  Chairman  of  Com- 
mittees who,  unless  otherwiso  determined,  shall 
hold  office  nntil  the  next  periodical  or  general 
election  of  the  Senate,  whichever  first  occurs,  pro- 
vided he  so  long  remains  a  senator. 

Senator  O'CONNOR  (New South  Wales- 
Vice-President  of  the  Executive  Council). — 
It  will  be  remembered  that  when  this  stand- 
ing order  was  passed  we  had  not  dealt  with 
the  term  of  office  of  the  President.  I  wish 
the  Committee  to  put  the  President  and  the 
Chairman  of  Committees  on  the  same  foot- 
ing with  regard  to  the  termination  of  their 
respective  offices.  The  objection  to  the 
standing  order  in  its  present  form  is  that 
no  definite  date  is  fixed.  Therefore  I  desire 
that  it  shall  be  amended  so  as  to  read  in 
this  way,  and  I  move  accordingly — 

At  the  commencement  ol  the  session  after  each 
periodical  or  general  election  of  the  Senate,  or 
whenever  any  vacancy  shall  occur,  the  Senate  may 
appoint  a  senator  to  be  Chairman  of  Committees, 
who,  unless  otherwise  determined,  shall  hold 
office  until  the  31st  December  following  the  next 
periodical  election  for  the  Senate,  or,  in  the  event 
of  a  dissolution  of  the  Senate,  until  the  date  of 
the  proclamation  dissolving  the  Senate. 

Under  ordinary  circumstances,  the  Chairman 
of  Committees  will  hold  office  until  the  31st 
December,  the  date  when  every  senator  goes 
out  of  office  who  has  to  stand  for  re-election. 
On  theotherhand,  when  there  is  to  beadissolu- 
tion  of  the  Senate,  the  Chairman  will  hold 
office  until  the  proclamation  to  that  effect  is 
issued. 

Senator  Pearce. — Will  it  put  the  Chair- 
man of  Committees  in  exactly  the  same 
position  as  the  President,  who  under  Stand- 
ing Order  17,  will  hold  office  until  the  day 
before  the  new  Parliament  meets  1 
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Senator  O'CONNOR. — The  duties  of  the 
two  officers  are  different.  The  Chairman 
will  remain  in  office  until  the  3 1  st  December, 
when  there  is  to  be  a  periodical  election,  or 
if  the  Senate  is  to  be  dissolved,  until 
the  date  of  the  proclamation  to  that 
effect,  if  it  happens  to  come  before  the 
31st  December.  We  have  provided  that 
where  the  President  shall  remain  a  senator 
— that  is,  where  he  has  not  to  stand  for  re-  ! 
election — he  shall  hold  office  until  the  day  I 
before  the  meeting  of  Parliament  after  a  j 
periodical  election.  He  is  to  be  kept  in  office  | 
in  order  that  he 'may  discharge  the  adminis- 
trative functions  appertaining  to  the  posi- 
tion. Under  the  Public  Service  Act  he  has 
administrative  functions  to  perform,  and  he 
has  administrative  work  in  connexion  with 
the  Department;  for  instance,  in  making 
preparations  for  the  meeting  of  Parliament 
and  other  duties  of  that  kind.  The  duties  of 
the  Chairman  of  Committees  are  only  in  con- 
nexion with  the  work  of  the  Senate  while 
it  is  being  carried  on,  or  in  connexion  with 
the  Bills  that  may  be  passing  through  the 
Chamber.  He  has  no  other  duties  to  dis- 
charge. That  is  the  reason  for  the  differ- 
ence, and  that  is  the  only  difference. 

Amendments  agreed  to. 

Senator  CLEMONS  (Tasmania).— I  do 
not  wish  to  be  unduly  inquisitive,  but  I  : 
should    like  to  know  why  this  standing 
order    is  being  altered  at  this  very  late 
stage  ? 

Senator  O'CON  NOR.— The  explanation  is 
this  :  The  standing  order  was  passed  before 
the  alterations  were  made  in  the  standing 
order  dealing  with  the  President.  Alter- 
ations have  now  been  made  fixing  the  term 
of  office  of  the  President  until  the  31st 
December,  when  he  goes  out  with  other 
honorable  senators,  and  fixing  the  term 
until  the  date  before  the  meeting  of  a  new 
Parliament  after  a  periodical  election.  In 
order  to  put  the  Chairman  of  Committees  in 
the  same  position,  as  far  as  is  necessary,  we 
now  provide  that  the  Chairman  shall  hold 
office  until  the  31st  December,  or  in  the 
event  of  a  proclamation  dissolving  the  | 
Senate  before  then,  until  the  date  of  the  | 
proclamation. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  94 — 

In  putting  any  such  question,  no  argument  ] 
or  opinion  shall  be  offered,  nor  inference  norim-  I 
putation  made,  nor  any  facts  stated  except  so  far  j 
as  may  be  necessary  to  explain  such  question. 


Senator  O'CONNOR.  —  This  standing 
order  seems  to  me  to  be  a  very  practical 
one  as  it  stands,  but  to  carry  it  out  properly, 
we  ought  to  give  power  to  the  President  to 
disallow  or  to  alter  any  question  so  as  to 
make  it  conform  to  the  standing  order.  I 
therefore  move — 

That  the  following  words  be  added  "  and  the 
President  may  direct  the  Clerk  to  alter  any 
question  so  as  to  conform  with  this  order." 

Senator  DOBSON  (Tasmania).— We  had 
a  question  relating  to  this  standing  order 
before  us  at  an  earlier  stage  of  to-day's 
sitting.  The  addition  of  the  words  which 
the  Vice-President  of  the  Executive  Coun- 
cil has  proposed  would  put  it  more  and 
more  in  the  power  of  honorable  senators  to 
say  that  the  President  is  the  guardian  of 
the  notice-paper.  The  fact  that  he  has  not 
made  an  alteration  may  be  taken  as  ex- 
pressing his  opinion  that  certain  questions 
are  in  order.  I  do  not  know  whether  the 
President  desires  to  take  upon  himself  that 
responsibility.  I  do  not  know  whether  we 
shall  gain  anything  by  making  the  amend- 
ment, except  by  putting  it  in  the  mouths  of 
honorable  senators  to  use  the  argument 
which  Senator  Matheson  very  properly  used 
to-day,  that  as  the  President  has  not  ruled 
a  certain  question  out  of  order,  it  is  a 
proper  one  to  put. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — The  same  power  has  been  given 
in  reference  to  notices  of  motion,  and  a  power 
similar  to  this  exists  in  our  present  standing 
orders  in  reference  to  questions.  Our 
present  Standing  Order  No.  116  is  as 
follows  : — 

In  putting  any  such  question  no  argument  or 
opinion  shall  be  offered,  nor  any  facts  stated 
except  so  far  as  may  be  necessary  to  explain  such 
question. 

The  standing  order  now  before  us  contains 
the  words  "  nor  inference  nor  imputation.^ 
It  gives  a  larger  power  to  the  President  to 
say  whether  questions  contain  inferences 
and  imputations  that  should  not  be  in  them. 
Under  our  present  standing  orders  the 
only  power  the  President  has  is  under 
No.  116,  which  onlv  allows  him  to  alter  a 
question  if,  in  his  opinion,  a  portion  of  it 
should  not  be  asked.  This  standing  order 
puts  the  matter  more  definitely.  I  do  not 
see  any  objection  to  it. 

Senator  PEARCE  (Western  Australia). 
— I  certainly  think  that  this  standing 
order  should  not  be  amended  in  the 
manner  indicated  by  the  Vice-President  of 
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the  Executive  Council.  Instead  of  saying 
that  the  President  may  direct  the  Clerk, 
we  ought  to  say  that  the  President  may 
request  any  senator  to  alter  any  question, 
and  we  should  give  the  President  the 
ultimate  power  to  reject  the  question  if  it 
is  not  altered.  It  is  rather  a  large  respon- 
sibility to  throw  upon  the  Clerk  to  say  that 
he  should  alter  a  question. 

Senator  O'Connor. — The  President  takes 
the  responsibility. 

Senator  PEARCE.— But  in  taking  an 
imputation  out  of  a  question,  the  whole, 
point  of  it  may  be  removed.  The 
alteration  may  not  suit  the  honorable 
senator  asking  the  question. 

Senator  Dobson. — The  senator  who  has 
given  notice  of  the  question  may  not  be 
present  when  the  notice-paper  is  being 
prepared. 

Senator  PEARCE.— Then  the  Presi- 
dent should  have  power  to  omit  the  ques- 
tion until  the  senator  has  altered  it.  It  is 
unsatisfactory  to  give  the  Clerk  the  power 
to  alter  a  question.  The  senator  himself 
should  alter  it. 

Senator  O'Connor. — Suppose  he  refuses 
to  alter  it  ? 

Senator  PEARCE.— Then  it  should  be 
rejected.  In  such  a  case  the  President 
would  send  a  note  to  the  senator. 

Senator  O'Connor. — The  President  may 
not  see  the  notice  of  question  until  the 
senator  has  gone. 

Senator  PEARCE.— We  ought  to  give 
the  President  power  to  request  any  senator 
to  alter  a  question  by  leaving  out  any 
words  that  he  thinks  offend  against  the 
standing  orders,  and  we  should  give 
him  a  final  power  to  disallow  a  question. 
But  the  senator  himself  should  strike  out 
the  words  to  which  the  President  objects. 
I  intend  to  move  that  the  word  "  direct " 
be  struck  out  with  a  view  of  substituting 
the  word  "request,"  and  later  on  I  shall 
move  to  strike  out  the  word  "  Clerk,"  with 
a  view  to  inserting  "senator."  Then  we 
can  add  words  giving  the  President  power 
to  reject  a  question  if  the  alteration  is  not 
made. 

The  CHAIRMAN.— I  would  suggest  j 
to  the  honorable  senator  that  he  should  | 
allow  the  standing  order  to  stand  as 
proposed.  We  have  already  adopted  the 
same  principle.  Standing  Order  106 
provides  that  any  question  containing 
any  offensive  suggestion  may  be  amended 
by  the  President  before  it  appears  upon 
8p 


the  notice-paper.  We  now  propose  to 
follow  out  the  same  principle,  and  to 
give  the  President  power  to  direct  the 
Clerk  to  alter  a  question  so  as  to  make 
it  conform  with  the  standing  orders. 
It  is  well  known  that  when  the  President- 
sees  anything  objectionable  in  a  question 
he  always  consults  the  senator  affected 
before  making  an  alteration,  and  I  have 
not  the  slightest  doubt  that  that  practice 
will  be  continued.  Under  the  circum- 
stances, the  course  proposed  to  be  followed 
appears  to  me  to  be  the  correct  one. 

Senator  CLEMONS  (Tasmania). — I  feel 
considerable  doubts  about  the  proposed 
standing  order,  and  the  alterations  pro- 
posed to  be  made  in  it  by  the  Vice-Presi- 
dent of  the  Executive  Council.  The  Chair- 
man says  that  we  have  already  adopted  the 
principle  in  Standing  Order  106,  but  there- 
is  a  material  difference  between  the  two. 
standing  orders.  It  is  all  very  well  to  say,, 
and  it  is  quite  right,  that  the  President 
should  eliminate  any  unbecoming  expres- 
sion ;  but  it  is  a  very  different  thing  to  say 
that  the  President  shall  be  the  sole  judge  of 
what  is  an  imputation  or  an  inference. 

Senator  Matheson. — Those  words  are  in. 
already. 

Senator  CLEMONS. — It  is  within  our 
power  to  omit  them,  and  we  ought  to  avail 
ourselves  of  the  opportunity  to  do  so. 
If  the  Vice-President  of  the  Executive- 
Council  will  alter  his  amendment  so  as 
to  give  power  to  the  President  to  strike 
out  any  unbecoming  expression,  I  shall 
approve  of  the  standing  order.  It  is  quite 
proper  that  the  President  should  have 
control  of  the  notice-paper.  But  we  ought 
not  to  throw  upon  him  the  duty  of  elimi- 
nating what  he  may  consider  to  be  an 
inference  or  an  imputation.  It  will  be  a 
very  invidious  thing  for  the  President  to 
have  to  say  that  a  certain  question  contains, 
an  inference  or  an  imputation.  The  words 
"  inference  "  and  "  imputation  "  are  not  so» 
clear  that  there  is  a  common  understanding- 
as  to  what  they  mean.  Amongst  two  or 
three  different  people  there  would  be  as 
many  opinions  as  to  what  was  an  inference 
or  an  imputation.  Indeed,  the  words  are 
so  ambiguous  that  the  President  ought  not. 
to  be  called  upon  to  rule  a  question  out  of 
order  because  it  contains  expressions  that, 
in  his  opinion,  come  within  them. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). —  The  honorable  and  learned 
senator  has  appealed  to  me,  and  I  must 
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say  that  I  see  no  greater  difficulty 
in  interpreting  the  words  "inference" 
and  "  imputation  "  than  I  see  in  the  in- 
terpretation of  the  words  "  unbecoming 
expressions."  There  can  always  be  a  differ- 
ence of  opinion  whether  an  expression  is 
unbecoming  or  not,  and  there  may  also  be  a 
difference  of  opinion  whether  an  imputation 
or  an  inference  is  contained  in  any  ques- 
tion. I  may  say  that  since  the  Senate  first 
met  I  have  on  dozens  of  occasions  altered 
questions,  but  in  every  case  I  have  appealed 
to  the  honorable  senator  who  has  given 
notice  of  the  question,  and  have  pointed  out 
to  him  the  reasons  why  I  thought  his  ques- 
tions should  be  altered.  In  no  one  case  has 
any  honorable  senator  objected  to  what  I 
have  suggested. 

Senator  Clemons.  — The  honorable  and 
learned  senator  has  not  worked  under  this 
standing  order. 

Senator  Sir  RICHARD  BAKER. — I 
liave  worked  under  this  standing  order  to  a 
certain  extent,  though  I  admit  not  to  the 
full  extent,  because  I  did  not  consider  that  I 
had  the  power.  I  have  appealed  in  a  great 
many  instances  to  honorable  senators  who 
have  given  notice  of  questions.  I  have  said, 
"  Do  you  not  think  these  words  ought  to 
be  left  out  ?"  "  Do  you  not  think  that  this 
is  an  unbecoming  expression  V  "  Do  you 
not  think  this  is  an  imputation  ?"  "  Do  you 
not  think  that  this  question  had  better  be 
altered  ?"  And  honorable  senators  liave  in 
every  case  agreed  to  what  I  have  suggested. 
I  think  these  words  ought  to  be  in. 

Senator  Clemoxs. — Why  should  they  be 
in  the  standing  order  dealing  with  ques- 
tions and  not  in  the  standing  order  deal- 
ing with  motions  1 

Senator  Sir  RICHARD  BAKER. — For  a 
very  good  reason  indeed.  Honorable  senators 
cannot  debate  a  matter  on  a  question,  but 
they  may  debate  a  motion.  In  asking  a 
question  an  honorable  senator  might  convey 
certain  imputations  which  it  might  be  very 
difficult  to  refute  unless  a  debate  took 
place,  and  as  the  member  of  the  Government 
■who  answers  a  question  is  obliged  to  con- 
tine  himself  to  the  answer,  and  cannot 
debate  the  matter  involved  in  the  question, 
it  is  clear  that  motions  and  questions  may 
well  be  treated  differently  in  this  respect. 
In  asking  questions,  an  honorable  senator 
fan  only  give  such  reasons  for  asking  them 
as  are  necessary  to  elicit  information.  If  an 
honorable  senator  moves  a  notice  of  motion 
involving  a  matter  that  Is  debatable,  it  can 


be  debated,  and  the  imputation  contained 
in  the  motion  may  be  dispelled  by  the 
1  honorable  senator  who  first  replies  to  the 
mover    of      the    motion,   or     by  any 
,  other    honorable    senator.      This  Btand- 
I  ing    order    was    debated   two    or  three 
J  times    by    the     Standing    Order  Com- 
mittee.   It  was  very  fully  considered,  and 
I  it  embodies  the  practice  of  almost  every 
Parliament    in    Australia,   though  this 
I  practice   in  some   instances   may    not  be 
I  defined   in    the    same    words.  Senator 
Clemons  will  recollect,  also,  that  we  have 
i  struck  out  the  standing  order  which  re- 
1  ferred     us    to     the    practice     of  the 
House   of    Commons.      It    is    not  the 
1  practice   in    the     House    of  Commons 
1  to  allow  of  imputations  or  inferences,  and  as 
1  the  standing  order   referring  us  to  that 
.  practice  has  been  struck  out,  it  has  become 
|  still  more  necessary  that  these  words  should 
be  retained  in  this  standing  order. 

The  CHAIRMAN. — What  is  now  pro- 
I  posed  is  in  strict  accord  with  our  present 
practice.    As  honorable  senators  are  aware, 
Standing  Order  116  provides — 

1  In  putting  any  question  no  argument  or  opinion 
shall  be  offered,  nor  any  facts  stated  except  so  far 
as  may  be  necessary  to  explain  such  questions. 

I  am  referring  to  the  standing  orders  under 
which  we  are  at  present  working,  and  they 
:  further  provide  that  where  we  make  no 
specific  provision  we  fall  back  upon  the 
practice  of  the  House  of  Commons.  The 
practice  of  the  House  of  Commons  in  this 
matter  is  quite  clear.    May  says,  at  page 
1  238- 
Th  e  purpose  of  a  question  is  to  obtain  informa- 
tion and  not  to  supply  it  to  the  House.  A  question 
may  not  contain  statements  of  facts  unless  they 
lie  "necessary  to  make  the  question  intelligible  and 
can  be  authenticated,  nor  should  a  question  con- 
tain arguments,  inferences,  imputations,  epithets 
or  ironical  expressions,  nor  may  a  question  refer 
i  to  deimtes  or  answers  to  questions  in  the  current 
session. 

I  Standing  Order  94,  as  it  is  proposed  to 
i  amend  it,  would  make  that  new  standing 
order  in  strict  accord  with   our  preseat 
,  practice  and  with  the  practice  of  the  House 
of  Commons. 

Senator  Clemons. — If  that  is  what  is 
desired  why  not  use  all  the  words  which 
;  the  honorable   senator  has   quoted  from 
May  t    We  pick  out  two  of  those  words 
which  are  most  difficult  of  interpretation. 
The  CHAIRMAN. — The  standing  order 
■  refers  to  arguments  or  opinions,  and  to  h> 
i  ferences  and  imputations.    I  say  that  we 
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have  gone  as  far  at  least  in  this  as  in  our 
present  standing  orders.  We  could  use 
additional  words,  but  Senator  demons  has 
taken  exception,  as  I  understand,  to  the  use 
of  the  words  "nor  inference  nor  imputa- 
tion made,"  and  I  say  that  in  using  those 
words  we  follow  out  the  practice  of  the 
House  of  Commons.  The  standing  order  as 
it  is  proposed  to  amend  it  is  practically  in 
accord  with  our  existing  practice. 

Senator  HIGGS  (Queensland). — I  regret 
to  notice  a  disposition  to  treat  members  of 
the  Senate  as  if  they  were  a  lot  of  bar- 
barians.   On  every  possible  occasion  when 
we  are  considering  these  standing  orders, 
something  new  is  brought  in  to  rope  us  in 
in  some  way  or  another.    This  standing 
order  was  quite  comprehensive  enough  with- 
out the  use  of  these  words  "  nor  inference 
nor   imputation   made."      I    agree  with 
Senator  demons  that  it  may  be  very  debat- 
able whether  a  series  of  questions  contains 
an  inference  or  an  imputation.     I  remem- 
ber that  a  series  of  questions  were  asked 
in  the  Queensland  Parliament,  and  though, 
in  the  opinion  of  the  honorable  member 
who  asked  them,  they  contained  no  inference 
■whatever,  the   Minister   thought  he  saw 
something  in  them  and  he  would  not  give 
an  answer,  with  the  result  that  there  was 
two  or   three  hours'  unnecessary  debate. 
If  Senator  O'Connor  will  propose  a  standing 
order  such  as  this  will  be  if  the  amendment 
is  agreed  to,  great  dissatisfaction  is  bound 
to  ensue  some  time  or  other,  and  the  busi- 
ness of  the  Senate  will  be  suspended  until 
the  difficulty  arising  is  dealt  with.    I  ask 
the  honorable  and  learned  senator  whether 
it  is  really  necessary  to  have  this  standing 
order  in  the  form  now  proposed.    I  feel 
sure  that  what  Senator  Baker  has  said  is 
correct.    I  know  I  have  been  called  into 
consultation  once  or  twice  myself,  and  I 
have  never  objected  to  the  President's  sug- 
gestions.   I  know  I  am  a  very  docile  per- 
son, and  other  honorable  senators  may  not 
agree  to  the  President's  suggestion.  I  think 
it  would  be  better  to  adopt  the  form  sug- 
gested by  Senator  Pearce  that  the  President 
may  request  a  senator  to  make  an  alteration, 
and,   if  he  declines,  it  will  be  within  the 
jurisdiction  of  the  President  to  disallow  the 
question. 

Senator  O'Connor. — It  will  not  be  ac- 
cording to  the  standing  order. 

Senator  Pearce. — It  will  if  we  put  in 
words  to  say  so. 

Senator  Clemons. — I  shall  object  to  that. 

8  P2 


Senator  HIGGS. — I  reiterate  my  con- 
viction that  certain  members  of  this  Senate 
appear  to  have  been  able  to  place  themselves 
in  the  frame  of  mind  of  members  of  the 
British  House  of  Commons  with  its  670 
members,  many  of  whom  are  violent  persons 
who  disturb  business,  and  require  to  be  in 
some  way  checked.  But  here  we  are  the 
most  peaceful  lot  of  sheep  who  have  ever 
found  their  way  into  a  Legislative 
Assembly. 

Senator  O'CONNOR.  —  I  hope  that 
Senator  Pearce  will  not  move  his 
amendment,  which  seems  to  me  to  be 
perfectly  useless.  If  it  is  thought  that  a 
question  should  be  struck  out  of  the  business- 
paper,  the  President  would  always  send 
for  the  honorable  senator  who  had 
given  notice  of  the  question,  and  would  put 
his  views  before  him  before  striking  it  out. 
Is  it  necessary  to  make  it  incumbent  on  the 
President  to  request  a  senator  to  alter  a 
question  when  that  may  make  it  difficult  to 
carry  out  the  standing  orders  1  A  question 
may  be  handed  in  by  an  honorable  senator 
in  a  form  which  may  be  offensive,  though 
he  may  not  have  the  slightest  intention  to 
offend,  and  the  matter  may  be  brought 
before  the  President  when  the*  honorable 
senator  who  has  given  notice  of  the  question 
is  not  present.  What  is  to  be  done  then  if 
the  standing  orders  is  amended  as  Senator 
Pearce  suggests  1  I  think  no  good  end  can 
be  served  by  the  proposed  amendment. 

Senator    CLEMONS    (Tasmania).—  I 
should  like  to  know  if  it  is  necessary  by 
direct   words   to  give  the  President  the 
power  here  proposed]    If  it  is  not,  why 
should   we   put  those   words  in?    I  be- 
lieve   that  the  President  has  power  to 
control   the  business  -  paper,   which  con- 
tains notices  of  questions,  and,  if  he  has, 
it  is  superfluous  to  put  these  words  in.  I 
object  to  their  insertion  on  that  ground.  I 
admit  that  owing  to  the  action  of  a  large 
and  extremely  sensitive  majority  of  the 
I  Committee,  we  are  no  longer  to  be  able  to 
|  resort  to  the  practice   of  the  House  of 
I  Commons,  but  even  though  that  first  stand- 
j  ing  order  is  left  out,  I  believe  the  President 
1  has  still  power  to  control  the  business-paper, 
j     Senator  O'Connor. — Does  not  the  honor- ' 
|  able  and  learned  senator  think  that  Stand- 
|  ing  Order  106  makes  it  conclusive  that  he 
i  has   not   any  such  power,  because  he  is 
I  expressly  given  the  power  there  ? 
;     Senator  CLEMONS. — My  answer  to  that 
I  is  to  ask  what  is  to  become  of  the  arguments 
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used  against  those  who  desired  to  retain  the 
clause  referring  us  to  the  practice  of  the 
House  of  Commons  that  we  are  going  to  make 
our  own  practice.  Here  is  an  opportunity 
for  us  to  make  our  own  practice.  The  pro- 
cedure that  is  adopted  here  is  this  :  We 
find  we  are  losing  some  of  the  value  and 
support  of  the  practice  of  the  House 
of  Commons,  and  we  are  beginning 
to  engraft  in  implicit  words  some  of  the 
words  which  we  find  in  May.  Let  it  be  a 
part  of  our  practice  and  procedure  that  the 
President  shall  control  the  business- 
paper,  and  there  will  then  be  no  necessity 
for  the  words  proposed  to  be  inserted  in 
this  standing  order. 

Senator  O'Connor. — Does  the  honorable 
and  learned  senator  think  that  the  Senate 
can  establish  a  practice  in  the  face  'of 
Standing  Order  106  that  a  question  should 
be  struck  out  if  it  offends  against  Standing 
Order  94? 

Senator  CLEMONS.— The  honorable  and 
learned  senator  has  already  been  answered 
by  Senator  Baker,  who  has  pointed  out 
that  between  a  notice  of  motion,  which 
can  be  debated,  and  a  question,  with 
respect  to  which  there  are  very  close 
restrictions,  there  is  a  vast  difference. 
It  might  be  desirable  to  adopt  Standing 
Order  106  as  printed,  but  it  does  not  fol- 
low that  we  should  make  Standing  Order 
94  conform  with  it.  The  expressions  we 
want  in  Standing  Order  1 06  we  do  hot  want 
in  Standing  Order  94  and  vice  versa.  Here 
is  an  excellent  opportunity  for  forming  our 
own  practice  and  procedure.  I  am  sure  Sena- 
tor O'Connor  must  agree  with  me  in  that ; 
and  yet  we  are  not  going  to  avail  ourselves  of 
it.  We  are  taking  everything  out  of  May, 
and  incorporating  it  in  our  standing  orders. 
I  am  with  the  majority  now  in  advocating 
that  we  should  establish  our  own  practice. 

Amendment  agreed  to. 

Standing  Order  as  amended  agreed  to. 

Standing  Orders  138  and  142  consequen- 
tially amended. 

Resolutions  reported. 

Senate  adjourned  at  9.53  p.m. 

J^ouse  of  Iftrptesmtattbes. 

Tucxday,  18  August,  1U03. 


Mr.  Speakkr  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 


PETITIONS. 

Mr.  McDONALD  presented  a  petition 
from  the  executive  officers  of  the  Federated 
Seamen's  Union  of  Australasia,  praying  the 
House  to  amend  the  Conciliation  and 
Arbitration  Bill  so  that  it  shall  apply 
equally  to  all  vessels  engaging  in  the 
Australian  coastal  trade,  whether  Aus- 
tralian, oversea,  or  foreign. 

Mr.  BATCHELOR  presented  a  similar 
petition  from  the  Australasian  Institute  of 
Marine  Engineers. 

Petitions  received  and  read. 

Mr.  HUME  COOK  presented  a  petition 
from  John  Robertson,  M.A.,  of  Moonee 
Ponds,  praying  the  House  to  take  into 
consideration  the  law  with  respect  to  legal 
tender. 

Petition  received. 

.    FIDELITY  GUARANTEE  FUND. 

Mr.  POYNTON. — Some  little  time  ago  I 
gave  notice  of  the  following  question — 

What  was  the  total  amount  of  money  deducted 
from  the  salaries  of  Commonwealth  Public  servants 
on  account  of  the  Fidelity  Guarantee  Fund 
during  the  past  year,  and  what  is  to  become  of 

such  moneys? 

Is  the  Minister  for  Home  Affairs  yet  in  a 
position  to  answer  that  question  1 

Sir  JOHN  FORREST.— I  will  see  that 
the  information  is  supplied. 

CONCILIATION  AND  ARBITRA- 
TION BILL. 

Mr.  KNOX. — I  desire  through  you,  Mr 
Speaker,  to  ask  the  right  honorable  mem- 
ber for  South  Australia  a  question  without 
notice.  Does  he  object  to  make  public  the 
names  of  the  persons  to  whom  he  gave  a 
copy  of  the  draft  Conciliation  and  Arbitra- 
tion Bill  before  it  was  submitted  to  the 
House  ?  If  he  does  not,  will  he  be  good 
enough  to  give  that  information  to  the 
I  House? 

I  Mr.  SPEAKER.— Before  the  right  honor- 
able member  replies,  I  should  like  to  read  to 
the  House  Standing  Order  No.  92,  which  is 
as  follows : — 

After  notices  have  been  given  Questions  mav  be 
put  to  Ministers  of  the  Crown  relating  to  public 
!  affairs  :  and  to  other  Members  relating  to  any 
Bill,  Motion,  or  other  public  matter  connected 
with  the  business  on  the  Notice  Paper,  of  whick 
such  Members  may  have  charge. 

I  As  the  right  honorable  and  learned  member 
I  for  South  Australia,  Mr.  Kingston,  has  not 
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charge  of  the  matter  to  which  the  honor- 
able member  for  Kooyong  refers,  there  is  no 
obligation  upon  him  to  reply  to  such  a  ques- 
tion unless  he  pleases  to  do  so. 

Mr.  KINGSTON. — I  do  not  propose  to 
reveal  any  confidential  relations  between 
myself  and  anybody  else.  I  suggest  to  the 
honorable  member  for  Kooyong,  if  he  wants 
any  information  as  to  what  I  did  as  a 
Minister,  that  he  had  better  ask  a  member 
of  the  Ministry. 

CUSTOMS  REVENUE. 

Mr.  CROUCH. — I  nhould  like  to  ask  the 
Treasurer,  without  notice,  whether  it  is  a 
fact,  as  stated  in  the  newspapers,  that  the 
Customs  revenue  for  the  first  week  in 
August  declined  from£230,000  to  £190,000, 
and,  if  so,  whether  he  accounts  for  that  by 
the  retirement  of  the  right  honorable  and 
learned  member  for  South  Australia,  Mr. 
Kingston,  from  the  office  of  Minister  for 
Trade  and  Customs  1 

Sir  GEORGE  TURNER.— It  is  a  fact 
that  the  revenue  dropped  some  £40,000  in 
the  week  mentioned,  but  last  week  it  went 
up  £10,000.  I  have  never  assigned  any 
reason  for  the  difference ;  but  it  is  probably 
owing  to  the  ordinary  fluctuations  which 
occur  in  the  revenue  from  week  to  week. 

SUPPLY  OF  STORES  :  WYNDHAM. 

Mr.  MAHON  asked  the  Prime  Minister, 
upon  notice — 

1.  Is  he  aware  that  a  non-naturalized  Chinaman, 
recently  married  to  an  aboriginal,  is  the  success- 
ful tenderer,  as  against  two  white  Australian 
traders,  for  the  supply  of  stores  to  certain  Go- 
vernment Departments  at  Wyndham,  Western 
Australia  ? 

2.  Will  he  inquire  whether  any  Commonwealth 
Department  receives  supplies  from  the  China- 
man in  question ;  and,  if  such  is  found  to  be  the 
case,  willh  e  give  instructions  for  the  transfer  of 
Government  patronage  at  Wyndham  to  white 
traders? 

Sir  EDMUND  BARTON.— The  answers 
to  the  honorable  member's  questions  are  as 
follow  : — 

1.  I  have  made  inquiries  into  the  matter,  and  am 
informed  that  it  is  true  that  a  Chinaman  is  the 
State  Government  contractor  for  the  supply  of 
stores  to  the  State  Government  Departments  at 
Wyndham,  Western  Australia. 

2.  I  am  informed  that,  no  Commonwealth  De- 
partment receives  supplies  from  the  Chinaman. 

MINIMUM  WAGE. 
Mr.  THOMSON  asked  the  Postmaster- 
General,  upon  notice — 

1.  Is  it  a  fact  that  officers  now  recognised  as 
permanent,  but  previously  graded  as  temjwrary, 


though  they  had  been  five  to  ten  years  in  the 
Department,  have  to  serve  a  further  three  years 
before  receiving  the  minimum  wage  ? 

2.  Does  he  consider  that  an  erroneous  defini- 
tion should  subject  them  to  this  disadvantage  as 
compared  with  fellow  officers  who  have  been  per- 
forming similar  duties  for  shorter  periods  ? 

Sir  .PHILIP  FYSH.— The  answers  to 
the  honorable  member's  questions  t  are  as 
follow  : — 

1.  Not  if  they  have  had  three  years'  continuous 
service. 

2.  No. 

EMPLOYMENT  OF  ALIENS. 
Mr.  BAMFORD  asked  the  Minister  for 
Trade  and  Customs,  upon  notice — 

1.  Whether  it  is  true,  as  alleged,  that  the 
launch  Myxtic,  under  the  control  of  the  Sub- 
Collector  of  Customs  at  Thursday  Island,  is 
manned  solely  by  kanakas  ? 

2.  Whether  it  is  true  that  a  white  watchman 
employed  by  his  Department  to  prevent  smug- 
gling, at  a  wage  of  Is.  6d.  per  hour,  has  been 
replaced  by  a  Cingalese  at  Is.  per  hour  ? 

3.  If  these  statements  are  true,  does  the 
Minister  indorse  the  actions  of  his  subordinate  in 
these  matters  ? 

Sir  WILLIAM  LYNE. — The  answers 
to  the  honorable  member's  questions  are  as 
follow  : — 

1.  The  Mystic  is  a  State  launch,  and  is  con- 
trolled by  the  State.  It  is  used  occasionally  by 
the  Sub-Collector,  who  acts  for  the  State  in  his 
capacity  of  an  Inspector  of  Fisheries  for  Queens- 
land. 

2.  No  watchman  is  employed  by  the  Customs. 

SAN  DOWN  PARK  TELEGRAPH 

SERVICE. 
Mr.    TUDOR   asked   the  Postmaster- 
General,  upon  notice — 

1.  Whether  he  is  aware  that  the  secretary 
of  the  Sandown  Park  Racing  Club  recently 
exercised  a  censorship  over  the  telegrams  sent 
from  Sandown  Park  ? 

2.  Who  authorized  the  secretary  to  take  this 
step  ? 

3.  (a)  Have  the  Department  taken  any  action 
regarding  the  official  who  authorized  this  ? 

(6)  Do  they  intend  to  take  any  action  t 

4.  Have  the  proprietary  of  the  Sandown  Park 
Racing  Club  been  asked  to  make  up  the  loss  of 
revenue  caused  by  telegrams  being  stopped  by 
its  secretary  ? 

5.  (a)  Were  the  public  telegrams  also  stopped  at 
the  Sandown  Park  railway  station  on  the  same 
day? 

(b)  If  so,  who  authorized  this  ! 

Sir  PHILIP  FYSH.— The  answers  to 
the  honorable  member's  questions  are  as 
follow  : — 

1.  The  Postmaster-General    has   been  made 
aware  that  the  secretary  of  the  Sandown  Park 
1  Racing  Club  recently  exercised  a  censorship  over 
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telegrams  sent  from  the  Sand  own  Park  Race- 
course, and  steps  have  been  taken  to  prevent  it* 

recurrence. 

2.  The  secretary  was  not  authorized  to  take 
this  step. 

3.  (o)  and  (b)  answered  by  reply  to  question 

No.  2. 

4.  No.  The  proprietors  are  not  responsible 
for  the  loss  of  revenue. 

5.  (a)  The  Postmaster-General's  Department 
has  not  been  advised  by  the  Railway  Department 
as  to  any  action  taken  by  it  at  the  Sandown  Park 
Railway  platform  on  the  same  day. 

(b)  The  action,  if  any,  taken  by  the  railway 
authorities  was  not  authorized  by  the  Postmaster- 
General's  Department. 

ELECTORAL  DIVISIONS :  NEW 
SOUTH  WALES. 

Debate  resumed  (from  14th  August,  vide 
page  3674)  on  motion  by  Sir  William 
Lynjs  : 

That  this  House  disapproves  of  the  proposed 
distribution  of  the  State  of  New  South  Wales 
into  twenty-six  divisions,  named  East  Sydney, 
West  Sydney,  Went  worth,  South  Sydney,  Lang, 
Dalley.  Park'es.  Ashfield,  North  Sydney,  Parra- 
matta,  Illawarra,  Macquarie,  Werriwa,  Eden- 
Monaro,  Robertson,  Newcastle,  Hunter,  Hume, 
Bland,  Cowper,  Canobolas,  New  England, 
Gwydir,  Clarence  -  Richmond,  Darling  and 
Riverina,  and  shown  on  the  maps  laid  upon 
the  table  of  the  House  of  Representatives  on  the 
7th  August  instant. 

Upon  which  Mr.  Thomson  had  moved  by 

way  of  amendment  :• — 

That  after  the  word'1  That/'  line  1,  the  follow- 
ing words  be  inserted  "  in  order  that  a  fresh  dis- 
tribution may  be  proposed  by  the  Commissioner 

of  the  State. 'r 

Sir  WILLIAM  McMILLAN  (Went- 
worth). — We  were  interrupted  in  this  debate 
by  the  fact  that  honourable  members,  with 
one  or  two  exceptions,  bad  not  had  an 
opportunity  to  see  the  report  of  Mr. 
Houston,  the  Commissioner  under  the  Elec- 
toral Act  for  New  South  Wales.  Since 
then,  however,  the  report  has  been  dis- 
tributed ;  and  in  dealing  to-day  with  the 
State  of  which  I  am  one  of  the  representa- 
tives, I  think  it  advisable,  without  desiring 
to  repeat  what  has  already  been  said,  to 
take  up  the  question  from  the  very  begin- 
ning. I  take  it  for  granted  that  the  Common- 
wealth Electoral  Act,  which  was  passed  last 
session,  was  intended  to  supersede  all  pre- 
vious arrangements  with  regard  to  the  elec- 
tion of  members  to  the  Commonwealth 
Parliament.  Particularly  was  the  Act 
intended  to  supersede  an  arrangement  by 
which  the  division  of  the  States  into  elec- 
torates had  been  made  under  State  super- 
vision. It  was  natural  that  this  Parlia- 
ment should  desire  to  have  an  Act  of 


its  own,  as  to  the  operation  of  which 
its  own  jurisdiction  would  be  exclusive. 
Honorable  members  who  look  at  the 
particular  part  of  the  Act  which  deals 
with  this  point  will  see  that  the  pro- 
visions are  very  carefully  drawn  in 
order  to  meet  the  special  requirements  of 
the  case.  The  division  of  the  electorates 
was  taken  out  of  the  hands  of  Parliament — 
out  of  the  hands  of  the  Executive — and 
placed  in  the  hands  of  a  Commissioner. 
Certain  directions  were  given  to  that  Com- 
missioner to  guide  him  in  coming  to  a 
decision,  and  so  careful  was  Parliament 
of  the  principles  underlying  the  proposal, 
that  honorable  members  were  not  even  al- 
lowed, in  dealing  withthe  report  when  it  was 
placed  before  them,  to  criticise  it  in  such  a 
way  as  to  interfere  with  absolute  independ- 
ence of  the  Commissioner.  If  Parliament 
did  not  agree  to  the  distribution  of  seats  as 
set  forth  in  the  report  of  the  Commissioner 
there  was  to  be  only  the  one  alternative 
of  sending  the  report  back  to  the  same  Com- 
missioner. It  seems  to  me  that,  as  a  matter 
of  law,  that  course  must  be  carried  out  if 
there  is  any  disagreement.  Why  was  that 
course  taken?  In  the  first  place,  it  was 
taken  because  it  would  have  placed  an  in- 
vidious task  on  honorable  members  in  any 
House  of  Parliament  if  they  were  required 
to  decide  on  their  own  electoral  boundaries: 
and  in  this  Commonwealth  Parliament 
it  was  especially  necessary  that  the  system 
should  be  safeguarded,  because  we  are  in 
the  invidious  position  of  deciding  the  elec- 
toral boundaries  in  six  different  States. 
While  a  vote  may  be  taken  as  to  the 
electorates  over  the  whole  of  a  State  for  a 
State  Parliament,  how  on  earth  could 
there  be  an  intelligent  vote  upon  such 
a  question  in  the  Commonwealth  Par- 
liament representing  six  States?  Sup- 
pose that  a  large  majority,  or  perhaps, 
every  member  for  a  certain  State,  was  per- 
fectly satisfied  with  the  electoral  boundaries 
and  with  the  action  of  the  Commissioner, 
then  for  some  political  purpose  a  vote  must 
be  taken  which  would  altogether  defeat  the 
very  object  of  the  Act.  I  say  that  if  this 
Parliament,  or  this  House,  is  dissatisfied, 
it  has  only  one  course,  and.  that  course 
is  to  send  the  report  back.  But 
i  we  are  now  dealing  with  New  South 
Wales ;  and  let  us  examine  the  sur- 
roundings. In  the  first  place  the  Commis- 
sioner selected  for  New  South  Wales  is  a 
man  of  the  highest  standing,  who  has  been 
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in  the  public  service  of  that  State  for  many 
years,  and  in  whom   everybody  has  the 
utmost  confidence.    Therefore,  so  far  as  the 
Commissioner   himself  is   concerned,  no 
word  can  be  uttered  against  the  choice  of 
the  Government.    Mr.    Houston   has,  in 
his    report,   given   us  reason  to  believe 
that,  notwithstanding   all  his  efforts  to 
make  a  satisfactory  distribution,  there  are 
numerous  weak  points  which  it  is  necessary 
for  him  to  place  before  this  Parliament. 
Nothing  of  the    kind.     The  only  fact 
brought  out  during  the  course  of  the  de- 
bate, or  in  the  Commissioner's  report,  is  that 
owing  to  the  drought  a  large  number  of 
people  have  retired  from  certain  parts  of 
the  State  and  settled  in  other  parts,  the 
presumption  being  that  they  will,  within  a 
short  time,  go  back  to  their  original  loca- 
tions and  thus  alter  the  present  condition 
of  affairs.    I  believe  that  view  has  been 
very  largely  exaggerated.    But,  even  if  it  is 
correct,  I  ask  honorable  members  whether  it 
is  likely  that  any  electoral  arrangements 
could  be  made  to  which  objections  would 
not  be  taken.    If  it  be  found  that  the  State 
has  been  mapped  out  fairly,  and  that  there 
is  no  strong  opposition  to  the  scheme  of  re- 
distribution as  a  whole,  we  should  be  satisfied 
to  accept  it  or  send  it  back  to  the  Commis- 
sioner. I  hold,  however,  that  any  one  honestly 
reading  the  report  of  the  Commissioner,  or 
listening  to  the  remarks  of  the  Minister, 
will  come  to  the  conclusion  that,  if  other 
circumstances  had  existed,  the  distribution 
made  by  the  Commissioner  would  have  been 
perfectly  satisfactory.    There  is  absolutely 
nothing  against  his  proposal.    The  only  de- 
parture from  former  conditions  is  represented 
by  the  addition  of  one  division  to  the  metro- 
politan constituencies,  and  a  corresponding 
reduction  in  the  number  of  country  elec- 
torates.   With  that  exception  the  whole  of 
the  electorates  have  been  mapped  out  ac- 
cording to  the  conditions  laid  down  in  the 
Act.    That  is  the  only  serious  change. 

Mr.  Chanter. — A  great  change  has  been 
made  in  the  Riverina  electorate. 

Sir  WILLIAM  McM  ILL  AN. — The  re- 
mark of  the  honorable  member  shows  ex- 
actly what  is  at  the  bottom  of  the  opposition 
directed  to  the  Commissioner's  report.  So 
many  diverse  interests  are  involved  that  no 
man  under  heaven  would  be  able  to  satisfy 
every  one,  and  it  must  be  admitted  that  the 
Commissioner  has,  on  the  whole,  done  his 
work  well.    Will  the  honorable  member  for 


Riverina,  who  thinks  that  some  slight  mis- 
take has  been  made  in  fixing  the  boundaries 
of  his  electorate,  say  that  that  is  not  the 
case1?  We  are  not  here  to  repudiate  the 
work  of  the  Commissioner  because  of  certain 
objections,  which,  in  the  very  nature  of 
things,  were  bound  to  be  made.  Under 
the  Act,  opportunities  are  given  for  those 
who  dissent  from  the  proposals  of  the 
Commissioner  to  lodge  objections  within  a 
certain  period.  We  find  that  objections 
were  lodged  and  taken  into  consideration  in 
all  cases,  and  that,  after  the  most  careful 
scrutiny  of  the  whole  position  a  final  distri- 
bution was  made.  What  is  the  reason  at 
the  bottom  of  all  the  opposition  1  Is  it  not 
that  the  subdivision  does  not  suit  the 
present  Government  1  The  Government  in 
this  matter  are  acting  with  political  ends  in 
view — which  the  Act  was  intended  to 
absolutely  prevent — arid  they  are  now  ask- 
ing us  to  turn  round  and  defeat  the 
object  of  our  own  Act.  This  does 
not  reflect  credit  on  us  as  a  Parlia- 
ment. I  wish  honorable  members,  who 
have  heard  the  speeches  of  the  Minister  and 
others  upon  the  other  side,  to  ask  them- 
selves whether  in  view  of  the  whole  of  the 
circumstances,  and  of  the  report  which  we 
have  from  one  of  the  highest  public  ser- 
vants in  New  South  Wales,  they  can 
honestly  -  say  that  any  case  has  been  made 
out  against  the  proposed  distribution.  I 
say,  unhesitatingly,  that  no  case  whatever 
has  been  made  out.  We  are  told  that  if  the 
report  were  referred  back  to  the  Commis- 
sioner it  would  not  be  possible  for  us  to 
have  the  electorates  determined  upon  in 
time  for  the  forthcoming  elections. 

Mr.  Sawers. — Why  is  the  honorable 
member  proposing  to  send  it  back  1 

Sir  WILLIAM  McMILLAN.  —  I  am 
not  proposing  to  send  it  l>ack.  I  am  speak- 
ing now  upon  the  original  motion.  I  say 
that  no  evidence  has  been  adduced  against 
the  report,  and  that  nearly  every  honor- 
able member  from  New  South  Wales  is 
perfectly  satisfied  with  it.  If  nearly 
every  representative  of  the  State  is 
satisfied  it  seems  curious  that,  because 
of  some  discrepancy  in  another  State  it 
I  should  be  proposed  to  perpetuate  the  pre- 
sent condition  of  affairs  in  order  to  equalize 
matters. 

Mr.  Isaacs. — If  every  representative  of 
New  South  Wales  is  satisfied,  what  is  the 
|  meaning  of  the  amendment  in  favour  of  a 
'  redistribution  ? 
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Mr.  Reid. — That  is  the  alternative  to 
destruction.  We  know  that  the  Govern- 
ment have  taken  measures  to  defeat  the 
scheme. 

Sir  WILLIAM  McMILLAN.  —  No 
doubt  there  is  a  certain  amount  of  contra- 
diction. 

Mr.  Reid. — Hear,  hear. 

Sir  WILLIAM  McMILLAN.— But  the 
position  from  a  certain  point  of  view  is  per- 
fectly clear.  It  is  understood  that  a  majority 
of  honorable  members  are  determined  to  deal 
with  the  electorates  of  New  South  Wales  as 
they  have  already  dealt  with  those  of  Vic- 
toria. They  are  perfectly  within  their  rights 
in  so  doing.  But  on  the  other  hand  we  are 
justified  in  doing  what  we  can  to  compel 
the  House  to  at  least  take  a  constitutional 
course.  I  think  that  this  is  the  most  out- 
rageous attempt  to.  interfere  with  Com- 
monwealth legislation  that  has  ever  been 
known,  and  I  certainly  expected  that  some 
arguments  would  have  been  adduced  to 
justify  what  is  undoubtedly  an  extreme 
step.  Will  the  Minister  say  that  this  is  not 
a  very  extreme  step  to  take  ?  The  honor- 
able gentleman  sits  there  like  a  Sphinx,  and 
makes  no  reply. 

Mr.  Reid. — Self-preservation  is  the  first 
law  of  nature. 

Sir  WILLIAM  McMILLAN.— I  assert 
most  positively  that  the  proposed  distribution 
ought  to  be  accepted  by  the  House,  because 
we  have  no  surety  for  the  future.  If  the 
Government  had  intended  to  reject  the 
proposal  of  the  Commissioner,  the  consti- 
tutional mode  of  procedure  would  have 
been  to  bring  down  another  Bill.  I  do  not 
think  that  too  strong  language  ceuld  be 
used  in  reference  to  the  position  taken  up 
by  the  Government.  The  House  has  evi- 
dently made  up  its  mind  to  reject  the  pro- 
posal of  the  Commissioner,  and  to  practi- 
cally enact  by  resolution  that,  notwithstand- 
ing the  Electoral  Act,  under  which  the  old 
system  was  supposed  to  have  been  swept 
away,  we  shall  perpetuate  existing  condi- 
tions. That  should  have  been  done  by  a 
special  Act  in  order  to,  at  least,  allow  the 
House  to  set  itself  right.  The  present 
proposal  seems  to  me  to  be  outrageous,  and 
I  do  not  think  that  the  electors  will  have 
a  very  high  opinion  of  the  consistency 
and  honour  of  their  own  representa- 
tives when  they  realize   that  the  whole 

 ^Uctoral  machinery  provided  for  by  the  Act 

*  be  set  aside. 


Mr.  KINGSTON  (South  Australia). — I 
do  not  profess  to  be  able  to  bring  to  bear 
any  special  knowledge  with  regard  to  the 
purposed  distribution  of  New  South  Wales 
into  electorates,  and,  therefore,  I  shall 
confine  myself  to  matters  with  which  I 
am  better  acquainted.  There  is  one  thing 
which  we  must  recognise  above  all  others 

I  at  this  period  of  the  session,  and  that  is 
that  the  more  we  can .  save  time  the 
better.  It  seems  to  me,  however,  that 
the  course  that  has  been  adopted  up 
to  the  present  is  calculated  to  bring 
about    an    altogether    different  result, 

I  for  this  reason,  amongst  others — that  we  can- 

j  not  settle  the  question  by  disposing  of  this 
motion.    We  are  bound  to  have  another  de- 

I  bate — a  debate  upon  the  Bill  fixing  the 
boundaries  of  the  districts.  The  sooner  that 
is  before  us  the  better.  Therefore  I  suggest 
to  the  Minister  that  he  should  drop  this 
resolution.  What  is  the  use  of  it  ?  If  we 
carry  it  the  sole  effect  will  be  to  give  us 
power  to  call  for  a  fresh  distribution,  and 
the  Government  do  not  intend  to  adopt 

.  that  course.  The  Minister  has  declared 
that  that  is  not  their  intention.  If  the 
honorable  gentleman  and  the  Government 
desire  to  save  as  much  time  as  possible,  I 
put  it  to  them,  "  Where  is  the  utility  of 
carrying  this  resolution  1"  Its  sole  result  is 
declared  in  section  22  of  the  Commonwealth 
Electoral  Act,  which  reads — 

If  either  House  of  Parliament  passes  a  resolu- 
tion disapproving  of  any  pro|>osed  distribution, 
or  negatives  a  motion  for  the  approval  of  any 
proposed  distribution,  the  Minister  may  direct 
the  Commissioner  to  propose  afresh  distribution 
of  the  State  into  divisions. 

i 

That  is  not  proposed  by  the  Government. 
They  declare  in  the  straightest  and 
simplest  terms  that  they  will  not  adopt 
that  course.  Then  let  us  get  to  the  real  work 
which  awaits  us  as  soon  as  we  possibly  can, 
by  the  introduction  of  a  Bill  which  will 
enable  us  not  only  to  negative  that  of  which 
we  do  not  approve,  but  to  make  any  sug- 
gestions that  we  choose  for  the  purpose  of 
fixing  the  electoral  divisions. 

Mr.  Isaacs. — The  Act  contemplates  that 
we  shall  either  approve  or  disapprove  of  a 
motion  affecting  the  proposed  distribution. 

Mr.  KINGSTON.  —  The  Act  contem- 
plates that  when  we  desire  to  obtain  a 
fresh  distribution  from  the  Commissioner 
we  shall  proceed  upon  defined  lines. 
Where  is  the  necessity  for  a  resolution 
of  this  sort  when  we  must  subsequently 
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deal  with  the  matter  by  Bill  ?  As 
regards  the  districts  of  which  we  do 
approve,  a  Bill  is  required.  Concerning 
those  of  which  we  do  not  approve,  what  is 
the  position  ?  In  the  case  of  South  Aus- 
tralia, what  we  did  was  this :  The  Commis- 
sioner had  in  terms  of  the  Act  sub- 
mitted a  map  showing  the  boundaries  of 
each  of  the  proposed  districts,  the  names  of 
which  were  set  out  in  specific  terms.  Honor- 
able members  know  that  we  discussed  that 
resolution,  and,  still  adhering  to  the  language 
of  the  Act,  the  "proposed  distribution" — the 
distribution  which  was  proposed  by  the 
Commissioner — we  struck  out  what  he  pro- 
posed and  substituted  something  which  he 
never  proposed. 

Mr.  V.  L.  Solomon. — The  right  honor- 
able member  refers  to  the  names  1 

Mr.  KINGSTON. — Yes. 

Mr.  V.  L.  Solomon. — Does  the  right 
honorable  member  hold  that  that  is  a  vital 
matter? 

Mr.  KINGSTON.— Undoubtedly  I  do. 
There  are  only  two  things  which  require  to 
be  specified  in  connexion  with  the  distribu- 
tion, but  they  are  all  important.  They  are 
set  out  in  section  19  of  the  Act,  which  reads — 

The  Commissioner  shall  forthwith  after  the 
expiration  of  the  thirty  days  above  mentioned, 
forward  to  the  Minister  his  report  upon  the  dis- 
tribution of  the  State  into  divisions,  and  the 
number  of  electors  residing  in  each  proposed 
division  together  with  a  map  signed  by  him 
showing  the  names  and  boundaries  of  each  pro- 
posed division. 

The  language  of  that  provision  is  simplicity 
itself.  There  is  no  surplusage.  What  the 
Commissioner  is  required  to  furnish  is  the 
name  of  each  district  and  its  boundaries. 
Its  boundaries  are  necessary  in  order  that 
we  may  identify  it  when  we  look  to  its 
name,  but  the  name  is  as  essential  as  is  the 
boundary  itself. 

Mr.  V.  L.  Solomon. — Oh,  no  ;  surely  not. 

Mr.  KINGSTON.— I  beg  the  honorable 
member's  pardon.  Seeing  that  it  is 
arbitrarily  required  that  these  maps  shall 
be  approved,  and  that  the  only  power 
given  to  the  Commissioner  is  to  declare 
the  names  of  the  districts  and  their 
boundaries,  how  can  it  be  urged  that 
districts  which  are  identified  upon  the  map, 
say,  as  Smith  or  Jones — are  the  same  as 
those  which  we  afterwards  call  Brown  or 
Robinson  1  Where  is  there  anything  in 
any  map  or  plan  to  enable  us  in  the 
slightest  degree  to  identify  the  districts 
which  have  been   affected  by  these  new 


names  1  Where  is  Booth  by  to  be  fouud  ? 
In  that  case  I  entirely  approve  of  the  change 
which  was  made,  but,  apart  from  that,  I  ask 
how  is  the  district  of  Boothby  to  be  identi- 
fied either  by  its  name  or  its  boundaries  1 
Some  honorable  members  appear  to  enter- 
tain the  idea  that  we  have  only  to  reject 
the  districts  proposed  by  the  Commissioner 
in  order  to  fall  back  upon  the  existing  state 
of  things.  Nothing  of  the  sort !  The 
provision  bearing  upon  the  matter  is  to  be 
found  in  section  29  of  the  Constitution, 
which  reads — 

Until  the  Parliament  of  the  Commonwealth 
otherwise  provides,  the  Parliament  of  any  State 
may  make  laws  for  determining  the  divisions  in 
each  State  for  which  members  of  the  House  of 
Representatives  may  be  chosen. 

Have  we  not  made  laws  for  the  purpose  of 
determining  the  divisions  into  which  the 
States  shall  be  divided?  I  say  that  we 
advisedly  did  so  at  the  earliest  possible 
moment  in  the  Commonwealth  Electoral 
Act,  and  in  section  12  of  that  Act  we 
declared  in  terms  which  are  utterly  incon- 
sistent with  the  continuance  of  the  State 
power  of  division,  that — 

Each  State  shall  be  distributed  into  electoral 
divisions  equal  in  number  to  the  number  of 
members  of  the  House  of  Representatives  to  be 
chosen  therein,  and  one  member  of  the  House  of 
Representatives  shall  be  chosen  in  each  division. 

The  rest  of  Part  III.  of  the  Act  provides  the 
method  in  which  the  districts  shall  be  de- 
termined. I  say  that  the  words  used  are 
general.  They  are  inconsistent  with  the 
continuance  of  State  legislation  upon  the 
subject,  and  provide  for  an  altogether  new 
state  of  affairs.  Further,  where  they  in- 
tend that  there  shall  be  any  continuance  of- 
the  existing  State  divisions  they  provide  for 
it  in  the  plainest  possible  terms.  For 
example,  it  is  set  out  in  section  4 — 

This  Act  shall  not  apply  to  the  election  of  a 
new  member  to  fill  any  vacancy  happening  in  the 
House  of  Representatives  during  the  continuance 
of  the  present  House  of  Representatives. 

Except  as  regards  casual  vacancies — of 
course  it  was  fully  recognised  that  the 
Federal  Parliament  would  never  have 
time  to  provide  for  all — the  law  was  laid 
down  in  the  clearest  possible  terms  in 
the  Commonwealth  Electoral  Act.  There- 
fore, I  say  that  we  shall  not  get  back  to 
the  old  state  of  affairs  either  by 
negativing  or  by  carrying  this  resolu- 
tion. It  is  idle  for  the  Government  to 
attempt  to  carry  it,  in  view  of  the  fact 
that  it  is  wanted  only  for  a  specified  purpose, 


Digitized  by 


3734       Electoral  Divisions :     [REPRESENTATIVES.]    New  South  Wales. 


to  which  they  do  not  intend  to  address 
themselves.    The  position  which  I  put  is  | 
this  :  Let  us  with  all  possible  despatch  arrive  ! 
at  the  stage  at  which  we  can  deal  with  the  i 
question  by  providing  against  that  which  we  I 
do  not  want,  and  by  declaring  that  which  we  j 
do  want.    This  resolution  gives  us  no  power  ! 
that  we  ought  to  possess — it  simply  dupli-  j 
cates  debate,  and  lends  itself  to  waste  of  j 
time.    I  have  listened  with  a  good  deal  of  j 
interest  to  what  has  been  said  upon  the 
general  question.    I  think  it  is  a  pity  that  j 
we  should  be  troubled  unnecessarily  with  , 
fixing  the  boundaries  of  our  own  constitu- 
encies.   I  am  inclined  to  think,  that  the  i 
principle  which  was  laid  down  in  the  Elec-  i 
toral  Act  has  much  to  recommend  it.  That  | 
principle  is  that  Parliament  ought  not  to  be  1 
troubled  more   than  is  absolutely  neces- 
sary. 1  Let  the  work  be  left  to  independent 
and  skilled  officers. 

Mr.  V.  L.  Solomon. — And  dismiss  them 
immediately  they  go  wrong. 

Mr.  KINGSTON. — I  venture  to  think 
we  are  all  agreed  that  good  and  useful  work 
has  been  done  by  every  one  of  those  officers. 
I  know  the  mischief  which  results  when 
Members  of  Parliament  are  called  upon  to 
apply  themselves  individually  to  questions 
of  this  kind.  Naturally,  to  a  great  extent, 
they  lose  sight  of  the  principle  underlying 
them  and  pay  regard  to  how  they  themselves 
may  possibly  be  affected.  I  recollect  that 
upon  one  occasion  I  introduced  a  Bill  into  the 
South  Australian  Parliament  which  provided 
for  single  electorates.  Upon  the  question  of 
the  principle  involved — of  whether  it  was 
right  or  wrong — the  discussion  proceeded 
most  delightfully,  and  I  think  the  motion 
would  have  been  carried,  but  at  the  last 
moment  the  Government  made  a  mistake  by 
submitting  a  map  "which  showed  the  pro- 
posed constituencies.  Then  honorable  mem- 
bers looked  at  it,  and  a  number  of  them 
discovered  that  the  proposed  districts 
would  not  suit  them.  The  result  was  that  the 
principle  disappeared  and  the  map  with  it. 
I  can  tell  honorable  members  further  that, 
in  connexion  with  this  very  question,  in 
South  Australia  there  was  a  considerable 
division  of  opinion  as  to  whether  we  should 
have  the  State  polled  as  one  district  or 
divided  into  a  number  of  constituencies. 
The  State  Government  had  no  strong  feeling 
in  either  direction,  but,  happily,  the  matter 
was  solved  by  the  action  of  a  member  of  an 
independent  party.  He  brought  down  a 
map,  and  honorable  members  looked  at  it, 


with  the  result  that  they  came  to  the  con- 
clusion that  the  proposed  districts  would 
not  suit  them,  and  they  voted  against  the 
distribution.  The  outcome  of  this  was  that 
the  State  was  polled  as  one  electorate, 
and  that  principle  has  been  observed  to  this 
day.  I  am  a  great  believer  in  adult  suffrage. 
I  believe  also  in  the  principle  of  one  adult 
one  vote.  I  believe,  further,  in  one  vote 
one  value,  and  I  venture  to  think  that  the 
less  we,  as  members  of  Parliament,  inter- 
fere in  questions  relating  to  particular 
districts,  the  better  it  will  be.  When 
we  were  dealing  with  the  South  Australian 
divisions,  I  pointed  out  that  the  division  in 
which  I  suggested  certain  changes  should 
be  made  was  one  which  I  was  not  likely  to 
contest,  but  I  thought  that  an  improvement 
might  be  made  in  regard  to  it.  The  House, 
however,  was  against  us,  and  properly 
so  

Mr.  Thomson. — Against  the  right  honor- 
able member  only  on  the  broad  principles 
involved. 

Mr.  KINGSTON. — Quite  so.  The  House 
decided  that  they  would  not  interfere, 
and  I  understand  that  the  report  of  the 
Commissioner  is  to  be  accepted.  That  is 
a  tribute  to  the  work  of  the  officer 
who  made  the  distribution.  A  different 
course,  however,  is  to  be  pursued  in 
regard  to  the  distribution  of  the 
other  States.  The  less  we  interfere 
in  these  matters,  and  the  more  we  adhere  to 
the  principle  of  one  vote  one  value,  the 
better  it  will  be.  It  seems  to  me  to  be  ex- 
traordinary that  it  should  be  urged  that  we 
cannot  work  under  the  Act  which  we  passed 
last  session.  Why  is  that  so  ?  There  is  in 
it  no  hard  and  fast  attachment  to  the  prin- 
ciple of  equal  value  to  every  vote.  Surely 
it  leaves  sufficient  room  for  play  between 
one  district  and  another  ?  I  am  not  by  any 
means  disposed  to  consider  that  the  voting 
power  of  an  individual  should  vary  according 
to  whether  he  votes  in  a  metropolitan  con- 
stituency or  in  the  country.  I  presume 
that  we  each  think  that  wherever  we  hap- 
pened to  be  our  worth  as  intelligent  electors 
would  be  about  the  same.  It  does  not  seem 
to  me  that  because  we  transfer  our  residence 
to  a  less  populated  district  we  properly 
acquire  a  greater  voting  power,  or  an 
increased  degree  of  intelligence  or  strength. 
However  that  may  be,  allowance  was  made 
in  the  Electoral  Act  for  what,  it  seems  to 
me,  is  absolutely  sufficient  to  come  and  go 
upon  in  matters  of  this  sort. 
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Mr.  Rbid. — It  allows  a  rang©  of  10,000 
electors  between  the  minimum  and  maxi- 
mum. 

Mr.  KINGSTON. — Yes ;  a  range  equal 
to  50  per  cent.  Let  us,  for  example,  take 
the  quota  at  25,000  electors.  One-fifth  off 
that  quota  for  a  country  constituency  means 
a  division  of  20,000  electors,  while  one- 
fifth  added  to  it  in  the  case  of  a  division  in 
the  metropolitan  area  means  an  electorate 
of  30,000  electors;  thus  20,000  country 
votes  would  be  equal  to  30,000  metropoli- 
tan votes.  Why  should  that  be?  Why 
should  a  country  electorate  have  50  per 
cent,  greater  voting  power  ? 

Mr.  Sawbbs. — It  is  50  per  cent,  either 
way. 

Mr.  KINGSTON. — Both  ways.  In  deal- 
ing with  a  country  district  the  quota  may 
be  reduced  to  20,000,  while  it  can  be  raised 
to  30,000  in  a  metropolitan  district.  I 
venture  to  think  that  a  principle  of  that 
sort  is  to  some  extent  an  intrusion  that 
is  hardly  warranted  on  the  grand  principle 
of  adult  suffrage  and  equal  value  for  all 
▼otes. 

Mr.  V.  L.  Solomox. — If  we  had  given  the 
Commissioners  a  life  tenure,  just  as  we  have 
done  with  our  Judges,  or  a  seven  years' 
tenure  

Mr.  SPEAKER. — Order !  The  honorable 
member  nwst  not  interrupt. 

Mr.  V.  L.  Solomoit — It  is  only  an  ordi- 
nary interjection,  Mr.  Speaker. 

Mr.  SPEAKER. — The  interjection  is  too 
long. 

Mr.  KINGSTON.— I  am  inclined  to  think 
that  a  tenure  of  that  description  would  be  de- 
sirable. But  even  without  proposing  to  go  so 
far  as  that,  I  would  say  to  honorable  members 
— **  Keep  the  Parliament  free  from  this  ques- 
tion as  much  as  you  can,  and  you  will  get 
better  results  from  impartial  officers."  Do 
mot  let  us  revoke  a  principle  which  the  House 
adopted,  practically  unanimously,  only  last 
year.  Let  us  endeavour  to  stand  by  that 
principle.  We  did  right  when  we  passed 
it ;  let  us  not  depart  from  it  until  we  are 
satisfied  that  it  is  our  duty  to  do  so. 

Mr.  JOSEPH  COOK  (Parramatta).— 
One  would  have  thought  that  there 
was  no  need  for  an  honorable  mem- 
ber to  give  utterance  to  the  trite 
truisms  which  have  just  fallen  from 
the  right  honorable  member  for  South 
Australia,  Mr.  Kingston.  It  seems  to  me 
strange  that  in  this,  the  first  Federal  Parlia- 
ment, in  which  equality  of  voting  power 


has  always  been  supposed  to  be  the  key- 
note, we  should  have  to  go  over  the  whole 
ground  again  in  regard  to  what  the  basis 
of  voting  power  ought  to  be.  One  would 
imagine  that  we  were  now  discussing  for 
the  first  time  in  the  history  of  Australia  a 
proposal  for  one  man  one  vote,  and  that 
it  required  what  may  be  called  a  kind  of 
foundational  defence.  Instead  of  that,  we 
have  been  told  again  and  again  that  this 
Parliament  is  to 


Broad  based  upon  the  people's  wflL 
It  has  been  declared  in  two  speeches  by 
the  Governor-General  that  proceedings  are 
operating  with  a  view  to  carry  out  that 
proposal.  In  the  Governor- General's 
speech  which  was  delivered  at  the  open- 
ing of  the  Federal  Parliament  we  were  told 
that  provision  would  be  made  for  the  bring- 
ing into  operation  of  the  principle  of  one 
adult  one  vote.  We  were  also  informed 
that  further  provision  would  be  made  for 
the  electoral  machinery  necessary  to  give 
effect  to  that  principle.  Then  we  were  told 
in  the  speech  delivered  by  the  Governor- 
General  at  the  opening  of  the  present  ses- 
sion of  Parliament,  some  two  months  ago, 
that  this  matter  was  being  proceeded  with, 
the  paragraph  in  the  speech  setting  forth 
that— 

The  passage  of  the  Common  wealth  Electoral  Act 
has  rendered  necessary  the  division  of  the  various 
States  into  new  electorates.  This  work  is  pro- 
ceeding with  all  possible  speed,  and  the  plan  ei 
division  will  be  submitted  to  you  when  completed. 

The  Government  either  knew  or  did  not 
know  at  the  time  that  there  was  a 
drought  in  the  country.  They  had  their 
electoral  machinery  at  hand  when  they 
penned  thw  paragraph  in  the  Governor- 
General's  speech.  They  knew  then  as  much 
of  the  conditions  of  the  country  as  they 
know  now.  I  desire  to  ask  the  Minister 
tor  Trade  and  Customs  why  he  submitted 
this  matter  to  the  Commissioner  if  he  had 
no  intention  of  seeing  that  effect  was 
given  to  it.  The  principle  of  the  Act  has 
been  left  in  the  background'.  The  Minister 
for  Trade  and  Customs  was  one  of  the  loudest- 
mouthed  members  in  the  whole  community 
upon  this  question.  In  pre-federation  days, 
when  we  were  seeking  to  induce  the  people 
to  accept  the  Constitution  Bill,  the  Minister 
tor  Trade  and  Customs  was  one  of  the 
members  of  the  community  took  ex- 
ception to  the  Constitution  on  the 
ground  that  the  principle  of  one  man 
one  vote  was  in  danger.     He  told  us  in 
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Sydney,  with  all  the  unction  that  it  is  pos- 
sible to  import  into  a  speech,  that  he  was 
against  the  Constitution  Bill  because,  under 
it,  a  small  State  would  have  as  much 
voting  power  as  a  large  State  would  have. 
He  inquired  what  purpose  would  be  served 
by  our  having  the  principle  of  one  man  one 
vote  embedded  in  the  Constitution  if  the 
Senate  were  really  going  to  take  it  out. 
Now  that  he  is  comfortably  ensconced  in 
office,  he  plainly  tells  the  people  of  Aus- 
tralia that  he  never  believed  in  giving  the 
city  equal  voting  power  with  the  country. 
We  who  know  the  honorable  member  are 
aware  that  the  sentiments  which  he  has 
most  lately  expressed  are  those  which  have 
always  been  his  real  ones.  If  the  New 
South  Wales  Hansard  reports  be  looked  up, 
it  will  be  found  that  when  in  an  irrespon- 
sible position  in  the  Assembly  of  that  State 
he  always  enunciated  that  doctrine.  He 
tells  us  now  what  he  has  always  held,  that 
he  does  not  believe  in  the  principle  of  one 
man  one  vote,  and  in  the  principle  of  one 
vote  one  value.  To  adopt  the  principle  of 
one  man  one  vote,  and  to  differentiate 
between  the  voting  power  of  electors  in  cer- 
tain divisions,  is  to  enact  a  farce,  because 
the  principle  of  one  man  one  vote  cannot 
prevail  unless  every  vote  is  given  an  equal 
value  at  the  ballot  box.  But  after  saying 
that  every  man  and  woman  in  Australia 
shall  be  given  the  right  t©  freely  exercise 
the  franchise  in  regard  to  the  grave  issues 
which  may  come  up  for  settlement  in  this 
Parliament,  the  Government  turn  round 
and  say  that,  because  a  drought  has 
occurred,  the  provisions  for  adult  suffrage 
must  go  by  the  board.  Furthermore,  they 
are  going  to  pass  a  Bill  to  specially  enact 
that  the  first  Federal  elections  which  we 
have  been  able  to  control  shall  not  be 
carried  out  upon  the  basis  of  adult  suffrage 
and  equal  voting  power.  It  is  a  much 
worse  thing  to  do  than  merely  to  reject  a 
proposal  of  the  kind  now  under  considera- 
tion. If,  without  fresh  legislation,  we 
could  go  back  to  the  old  arrangement,  the 
case  would  be  bad  enough,  but  it  is 
infinitely  worse  to  put  before  Parliament  a 
deliberate  proposal  for  the  disfranchisement 
of  the  people  in  the  crowded  centres  of  the 
Commonwealth.  What  is  the  excuse 
alleged  for  this  peculiar  proceeding  on  the 
part  of  Ministers  1  The  Minister  for  Trade 
and  Customs  said,  with  quite  a  lugubrious 
air,  that  he  had  one  reason  which 
supported  his  proposal,  and  that  he  did 
~ '       Mr.  Joseph  Cook. 


not  need  any  more.  That  reason  was 
the  existence  of  a  drought  of  a  very  severe 
character  in  the  back  parts  of  Australia. 
We  know  that  that  drought  has  existed,  and 
that  the  Minister  has  known  of  it  for  some 
years  past.  He  knew  of  it  when  he  intro- 
duced the  Bill  to  give  Commissioners  power 
to  undertake  the  work  of  dividing  the 
States ;  he  knew  of  it  when  he  appointed 
Commissioners  to  do  that  work  ;  he  knew  of 
it  when  the  Governor's  speech  was  being 
prepared  ;  and  yet  he  now  for  the  first 
time  acknowledges  it,  and  announces  it  as  & 
discovery.  He  apparently  did  not  know 
and  repudiated  it  when  the  fodder  duties  were 
put  on.  Other  honorable  members  who  be- 
lieve, as  the  Minister  for  Trade  and  Customs 
hasalways  believed,  in  the  good  old  Tory  prin- 
ciple of  disfranchising  the  electors,  and 
having  interests  as  well  as  men  and  women 
represented  in  Parliament,  do  not  hesitate 
to  say  so.  I  admired  the  straight  out 
declaration  of  the  honorable  member  for 
Kooyong  who,  we  know,  belongs  to 
the  good  old  Conservative  school,  and 
I  wish  a  few  other  honorable  members 
would  use  the  same  straightforwardness 
in  the  enunciation  of  their  convictions.  He 
told  us  in  no  unmistakable  language  that 
the  reason  why  he  voted  for  the  motion  dis- 
approving of  the  Victorian  distribution  was 
that  the  varied  interests  of  the  country  as 
i  well  as  its  men  and  women  might  be  given 
a  chance  to  be  represented  in  Parliament. 


Mr.  Sawers. — The  Act 
shall. 


says  that  they 


Mr.  JOSEPH  COOK.— The  Act  says 
that  every  man  and  woman  shall  have  an 
equal  vote  at  the  ballot-box.  That  principle 
runs  through  the  whole  measure.  I  refuse 
to  believe  that  we  cannot  get  the  varied  in- 
dustries and  interests  of  the  States  as  well 
represented  on  the  basis  of  adult  suffrage  as 
by  differential  voting.  The  honorable 
member  for  Echuca  the  other  night  said 
that  those  whom  he  represents  believe 
that  there  should  be  a  particular  elec- 
torate in  the  Commonwealth  to  repre- 
sent the  water  conservation  idea.  He 
had  the  temerity  to  tell  us  that  when  they 
were  framing  their  electoral  divisions  in  Vic- 
toria, his  constituency  was  specially  laid 
out  so  as  to  return  a  man  who  would  deve- 
lop and  expand  and  defend  that  idea  in  the 
House.  Fancy  the  fact  that  the  people  of 
Echuca  are  interested  in  a  scheme  of  water 
conservation  determining  the  distribution 
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of  seats  throughout  the  whole  Common- 
wealth !  Fancy  such  an  argument  being 
seriously  put  forward  in  a  Chamber  such  as 
this !  While  the-  honorable  member  for 
Kooyong  was  telling  us  in  his  straightfor- 
ward way  that  he  does  not  believe  in  the 
principle  of  one  adult  one  vote,  and  there- 
fore would  vote  for  the  disapproval  of  the 
proposed  Victorian  distribution,  so  as  to 
give  the  country  a  bigger  advantage,  he 
was  sitting  side  by  side  with  some  of  the 
labour  members  who  always  profess  to  believe 
in  the  principle  of  one  man  one  vote,  and 
one  vote  one  value. 

Mr.  Bamford. — They  are  the  people  in 
the  steerage. 

Mr.  Rbid. — They  are  cabin  passengers 
now. 

Mr.  JOSEPH  COOK.— It  seems  to  me 
that  some  of  them  have  got  on  to  the  bridge. 
At  any  rate,  they  have  got  up  to  where  the 
Tories  are  luxuriating.  Sitting  cheek-by- 
jowl  with  the  honorable  member  for  Koo- 
yong was  the  honorable. member  for  Barrier, 
who  took  occasion  to  cover  up  his  tracks 
by  the  well-known  methods  of  that  peculiar 
fish  which  emits  an  inky  fluid  to  elude 
its  adversaries.  He  told  us  of  all  our 
shortcomings  in  New  South  Wales,  as  if 
they,  whatever  they  may  have  been — 
though  I  deny  in  toto  many  of  the  state- 
ments which  he  made — could  justify  him  in 
trying  to  disfranchise  the  men  and  women 
of  Australia.  He  told  us  that  the  men  and 
women  of  Australia  had  nothing  to  thank 
the  leader  of  the  Opposition  for  in  con- 
nexion with  the  principle  of  one  man  one 
vote.  All  the  advantages  which  they  had 
obtained  with  regard  to  the  franchise,  he 
said,  were  due  to  the  actions  of  members  of 
the  present  Government. 

Sir  William  Lyne. — So  they  were. 

Mr.  JOSEPH  COOK.— Are  honorable 
members  aware  that  the  principle  of  one 
man  one  vote  was  advocated  in  the  New 
South  Wales  electoral  law  by  the  leader  of 
the  Opposition  1 

Sir  William  Lyne. — It  was  inserted  in 
the  electoral  law  of  New  South  Wales  by  a 
Bill  introduced  by  Mr.  Traill. 

Mr.  JOSEPH  COOK.— So  far  as  my 
recollection  goes,  I  do  not  think  that  the 
Bill  introduced  by  Mr.  Traill  was  passed 
into  law. 

Mr.  Fuller. — It  was  not. 

Mr.  JOSEPH  COOK.— I  know  that  he 
argued  the  matter  for  some  years,  and  came 


down  to  the  House  with  a  concrete  proposal, 
which,  however,  he  had  not  the  good  fortune 
to  pass  into  law.  It  is,  therefore,  incorrect 
to  say  that  the  principle  of  one  man  one  vote 
statutorily  at  any  rate,  is  to  be  placed  to 
the  credit  of  Mr.  Traill.  Amongst  other 
reasons  for  this  strange  anomaly,  we  have 
heard  from  one  honorable  member  that  the 
statistics  are  unreliable,  while  the  rolls  are 
not  what  they  ought  to  be.  What  a  fine 
commentary  that  is  on  the  administration  of 
the  Electoral-office.  For  two  years  and  a 
half  this  matter  has  been  under  the  review 
of  the  Minister.  During  this  time  he  has 
been  specially  charged  with  the  electoral 
administration,  and  has  had  officers  under 
his  control  to  direct  in  any  way  he  pleased. 
Yet  it  seems  that  the  Minister  knows  noth- 
ing about  the  condition  of  the  rolls,  or  of  the 
statistics  relating  to  the  voters  of  Australia, 
and  it  has  been  left  to  other  honorable  mem- 
bers of  the  Chamber  to  say  that  the  statistics 
are  defective.  If  the  statistics  are  defective 
who  is  to  blame?  The  Minister  may  say 
that  the  States  authorities  had  collected  the 
statistics  ;  but  surely  the  electoral  officers 
have  been  watching  what  has  been  going  on, 
or,  if  they  have  not,  we  ought  to  know  what 
they  have  been  doing  during  this  two  and  a 
half  years.  If  the  rolls  had  not  been  com- 
piled as  they  ought  to  have  been,  the 
electoral  officers  ought  to  have  been  aware 
of  the  facts — they  should  have  known 
the  whole  proceedings  from  their  genesis  to 
the  end. 

Mr.  Thomson. — The  same  lists  will  be 
required  for  the  present  subdivision. 

Mr.  JOSEPH  COOK.— Yes.  So  keenly 
has  the  Minister  been  interested  in  the 
matter  that  the  other  day  he  had  to  con- 
fess in  the  House  that  he  did  not  even  know 
a  fresh  roll  was  being  compiled  by  the  State 
authorities  of  New  South  Wales,  although 
nearly  every  other  honorable  member  in  the 
Chamber  was  aware  of  the  fact.  If  th 
statistics  are  wrong,  and  the  roll  is 
inaccurate,  it  reflects  most  discreditably  on 
the  Electoral-office.  As  to  the  drought,  the 
incorrectness  of  the  rolls  cannot  possibly 
make  any  appreciable  difference  to  the 
distribution  as  a  whole.  There  may  be  a 
few  thousands  more  or  less  on  the  roll,  but 
that  cannot  affect  the  distribution,  seeing 
that  above  and  below  the  maximum  and  mini- 
mum there  is  such  a  range  in  nearly  every 
electorate  as  to  make  it  impossible  to  revise 
them  because  of  any  collection  of  rolls.  But 
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the  very  idea  and  purpose  of  the  Bill  and  of 
the  scheme  of  redistribution  is  that  the  shift- 
ing population  may  be  followed  from  point  to 
point.  Why  was  that  provided  in  the  Bill  ? 
We  might  have  decided,  on  some  rule-of- 
thumb  method,  that  the  boundaries  of  the 
electorates  should  be  here  or  there,  but  we 
provided  tliat  all  the  circumstances  should 
be  taken  into  account  and  that,  especially 
when  population  shifted,  there  should  be  a 
mechanical  means  in  the  Bill  of  following  it 
and  dealing  justly  with  it  from  the  electoral 
point  of  view.*  The  reason  given  for 
opposing  the  proposed  distribution  is  that 
the  population  has  shifted  ;  and  we  are 
asked  to  set  aside  the  very  provision  of 
the  Bill  which  is  intended  to  meet  such 
circumstances.  The  only  argument  I 
have  heard  against  the  proposed  distribu- 
tion would  be  an  argument  for  another 
speedy  redistribution  after  the  next  election. 
If  the  people  are  settling  in  the  country 
districts,  as  I  sincerely  hope  and  believe 
they  are  doing  to  a  certain  extent,  there  is 
nothing  to  prevent  another  redistribution  of 
seats  the  moment  the  elections  have  taken 
place.  We  were  asked  by  the  honorable 
and  learned  member  for  Bendigo,  "  Would 
you  legislate  for  the  people  in  Victoria  and  in 
Melbourne  on  the  basis  of  a  Melbourne  Cup 
assemblage"?  No,  I  do  not  suppose  we  should 
do  anything  so  foolish  ;  but  if  there  were  a 
Melbourne  Cup  race  run  every  day  in  the 
year  I  guess  we  should  take  account 
of  the  fact,  just  as  we  take  account  of 
other  circumstances  in  the  State  of  Victoria. 
Whether  there  be  a  drought  or  the  Melbourne 
Cup,  or  a  temporary  displacement  of  popu- 
lation, these  provisions  of  the  Act  are 
intended  to  apply.  And  yet,  now,  when 
the  provisions  are  so  much  needed,  we  are 
asked  to  deliberately  set  them  aside.  The 
position  of  affairs  in  New  South  Wales  is 
set  out  very  ably  by  the  Commissioner.  I 
do  not  think  I  ever  read  an  abler  report  on 
any  subject  than  this  report  by  Mr. 
Houston.  Those  of  us  who  know  that 
gentleman  have  abundant  faith  in  his  in- 
tegrity and  ability.  He  is  unquestionably 
one  of  the  ablest  public  servants  in  the 
State  of  New  South  Wales,  and,  moreover, 
he  is  not  a  man  too  susceptible  to  political 
influence.  I  do  not  know  that  a  better 
man  could  have  been  selected  for  this  work. 
So  far  as  I  can  learn,  Mr.  Houston  has  not 
been  inclined  to  attach  too  much  import- 
ance to  the  opinions  of  honorable  members ; 
""V  rate,  that  is  what  we  have  been  tol<l 
.  Joseph  Cook. 


by  the  honorable  member  for  Riverina,  who 
said  that  there  was  a  difference  when  the 
first  redistribution  scheme  was  framed  by 
the  New  South  Wales  Government.  At 
that  time,  he  said  honorable  mem- 
bers could  go  down  and  talk  to  the 
Commissioner ;  and,  so  far  as  I  can  find  out, 
that  is  the  very  thing  the  Commissioner 
has  resisted ;  and  all  honour  to  him !  We 
referred  this  matter  to  the  Commissioner, 
in  order  to  get  it  out  of  our  hands 
altogether — so  that  he,  with  a  clearer  know- 
ledge and  more  impartial  judgment  than  we 
could  possibly  bring  to  bear — should  make 
the  best  possible  disposition.  We  might  have 
pottered  along  with  a  redistribution  scheme 
in  this  House,  but  we  believed  that  we  were 
incapable  of  judging  with  absolute  fairness 
between  our  own  interests  and  the  interests 
of  the  Commonwealth  as  a  whole.  More 
than  that,  we  believed  that  we  did  not  possess 
the  necessary  knowledge  to  enable  us  to 
form  a  judgment.  The  work  was  given  to 
Mr.  Houston,  and  we  have  the  result  before 
us;  and,  without  anyone  saying  a  word  about 
the  merits  of  the  report — without  any  one 
saying  whether  or  not  there  are  weaknesses 
at  any  point — we  are  asked  to  simply  dis- 
approve of  it.  If  the  motion  be  carried, 
the  only  thing  would  be  for  Mr.  Houston 
to  promptly  send  in  his  resignation  to 
the  Minister  for  .  Home  Affairs.  The 
motion  amounts  to  neither  more  nor 
less  than — shall  I  say — callous  repudiation 
of  a  solemn  duty  placed  by  Parliament  on 
this  Commissioner.  At  any  rate,  it  is 
treating  the  Commissioner  with  scant 
courtesy.  If  the  Minister  believes  that  the 
proposed  division  ought  to  be  rejected,  his 
best  plan  would  have  been  to  incorporate 
some  reason  for  that  opinion  in  the  motion. 
That  would  be  information  for  the  country, 
and  respectful  and  courteous  treatment  of  the 
Commissioner.  But  all  we  are  asked 
to  say  to  the  Commissioner  is — "  We  have 
nothing  further  to  do  with  you  ;  we  decline 
to  recognise  your  scheme  in  any  way,  but 
we  give  no  reasons  for  doing  so."  That 
is  poor  treatment  to  extend  to  any  Commis- 
sioner who  has  placed  his  services  at  the 
disposal  of  the  Commonwealth.  In  my 
judgment  we  can  deal  with  this  matter  as 
much  as  we  like.  All  the  shifting  back  of 
the  population  will  not  make  the  scheme  any 
fairer — will  not  make  it  possible  to  distri- 
bute the  seats  on  a  fairer  basis  than  is 
presented  in  the  report.  But  the  honorable 
member  for  Gippsland  took  exception  to  one 
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report,  because,  as  he  said,  the  country  elec-; 
torates  had  not  been  sufficiently  considered. 
One  can   understand   such   a  statement 
coming  from  the  honorable  member,  and 
also  from  the  honorable  member  for  Koo  I 
yong,  because  they  do  not  believe  in  one  | 
vote  one  value.    They  contend  that  the  ' 
country  should  have  more  representation  in  , 
proportion  to  the  population  than  the  cities  | 
have.   But  that  is  not  the  basis  of  the  Con-  i 
stitution  or  the  basis  of  representation  in  . 
the  Federal  Legislature.    Embedded  in  the  | 
Constitution  is  the  principle  of  adult  suf- 
f rage,  and  no  matter  how  inconvenient  it  may 
be  to  the  residents  in  the  country  districts 
of  Victoria  or  New  South  Wales  we  have  no 
right  by  our  deliberate  vote  to  depart  from  I 
it.     We  are  being  asked  to  practically  tear  | 
up  the  Constitution  so  far  as  our  electoral  . 
arrangements  are  concerned,  and   I   ask  j 
why  ?    In   the  scheme  recommended  by  I 
Mr.  Houston  he  has   been  very  generous 
to  the   country.     He  has   gone   out  of 
his  way  as  far  as  possible  to  consider  its 
unfortunate  position.  The  minimum  in  New 
South  Wales  is  fixed  at  18,148,  and  in  no 
less  than  six  country  electorates  Mr.  Houston 
has  practically  given  a  representative  to  the 
minimum  number  of  voters.  That,  however, 
does  not  seem  to  be  enough.    When  we 
contrast  these  six  sparsely  populated  elector- 
ates in  the  country  with  an  equal  number 
of  the  most  populous  constituencies  in  the 
city,  we  find  that  there  is  a  difference  of 
44,000  votes  in  favour  of  the  country  divi- 
sions.   Mr.  Houston  remarks  that  there  has 
been  a  terrible  drought  which  has  devas- 
tated the  country,  that  the  population  has 
been  shifted,  and  that  he  has  so  arranged 
matters  that  there  should  be  44,000  more 
voters  in  the  six  most  populous  electorates 
than    in    the   six   most   sparsely  popu- 
lated country  divisions   so  as  to  provide 
for  the  people  going  back.     In  other  words, 
city  electors  suffer  a  loss  of  voting  power  to 
that  extent.     If  we  continue  the  old  order 
of    things   there   will  be  a  difference  of 
90,000  voters  in  the  city  electorates  as 
compared  with  those  in  the  country  divi- 
sions, and  we  are,  therefore,  called  upon 
to    choose     between     a     deficiency  of 
45,000  and    one  of    90,000.     I  think 
that     we    are    already    stretching  the 
principle  of  one  adult  one  vote  sufficiently 
when   we  make  an  allowance  of  40,000 
▼otes.     We  should  be  outraging  the  Con- 
stitution and  outraging  the  people  who  sent 
us  here  if  we  perpetuated  conditions  under 


which  90,000  more  voters  were  required  in 
the  city  divisions  than  in  an  equal  number 
of  country  electorates.     The  Government 
proposal  is  an  outrage  whichever  way  it 
may  be  viewed.    It  is  no  use  to  be  mealy- 
mouthed    over    this    matter,    and  one 
cannot    help   seeking   for   reasons  other 
than  those  given  to  the  House.    One  can- 
not  help  considering  the   fact  that  the 
Government  proposal  will   operate  to  its 
own  advantage.     The  city  constituencies 
should,  according  to  population,  have  two 
representatives  more  in  New  South  Wales 
and  one  in  Victoria  than  are  provided  for 
under  the  new  scheme.     Even  then  we 
should  give  the  country  constituencies  a 
liberal  allowance.    Under  the  old  scheme, 
which  the  Government  wish  to  continue, 
there  would  be  a  difference  altogether  be- 
tween town   and   country  of    three  re- 
presentatives  which    means  six   on  the 
vote.     These  would  be  a  very  important 
consideration    in    connexion     with  clear 
cut  issues  such    as    the   fiscal  question. 
This  is  the  reason  why  there  has  been  so 
much  mystery  over  the  report  of  the  Com- 
missioner.   We  could  not  induce  the  Go- 
vernment to  be   frank   with   us   or  to 
submit  this  matter  to  us  before.     It  has 
been  impossible  to  obtain  straightforward 
answers  for   some   time   past.    When  I 
have  asked  for   information   all   I  have 
been  able  to    extract    from     the  Min- 
ister   has   been  an  unintelligible  grunt. 
Now   that    he    has     in    his    own  con- 
summate way  ascertained  the  feeling  of  the 
House,  and  has  assured  himself  that  he  has 
a  majority  behind  him,  he  has  come  out  of 
his  shell.    He  has  told  us  that  he  never  did 
believe  in  one  vote  one  value.    I  hope  that 
when  he  next  goes  to  New  South  Wales  he 
will  tell  the  people  that,  when  he  was  hum- 
bugging them  over  the  principle  of  one  man 
one  vote  in  the  days  before  Federation,  he 
did  not  mean  all  he  said.     He  should  tell 
them  that  he  meant  to  apply  the  principle 
so  far  as  placing  their  names  on  the  roll  was 
concerned,  and  that  he  intended  that  they 
.  should  have  the  privilege  of  placing  their 
votes  in  the  ballot-boxes,  but  that,  by  a  cun- 
I  ning  distribution  of  the  electorates,  he  in- 
i  tended   to   deliberately   deprive  them  of 
I  their  full  voting  power.    Let  the  Minis- 
ter   tell    the    people    of     New  South 
!  Wales  in  a  straightforward  way  what  he 
!  really  means,  and  they  will  know  how  to 
i  deal  with  him.    This  debate  has  been  re- 
markable for  the  revelation  of  the  Minister's 
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opinions.  Now  that  he  is  safely  in  the 
Federal  Parliament,  and  is  dealing  with  the 
whole  of  Australia  with  the  Federal  Parlia- 
ment behind  him,  he  communicates  to  us 
his  real  views.  The  Minister  has  no  com- 
peer at  pulling  the  strings.  His  scheming 
has  been  going  on  for  weeks.  It  has  been 
common  talk  that  it  was  intended  that  the 
next  election  should  take  place  upon  the 
•old  electoral  divisions,  although  no  definite 
statement  could  be  elicited.  I  do  not  hesi- 
tate to  call  the  conduct  of  the  Minister 
"  gerrymandering." 

Mr.  SPEAKER.— Order.  The  honorable 
member  must  not  use  that  term. 

Sir  William  Lyne. — It  is  very  insult- 
ing. 

Mr.  SPEAKER.— The  honorable  mem- 
ber is  not  justified  in  using  that  term,  which 
implies  very  gross  wrongdoing  on  the  part 
of  those  againRt  whom  it  is  directed. 

Mr.  JOSEPH  COOK.— I  can  conceive 
of  no  grosser  wrongdoing  or  dereliction 
of  political  duty  than  that  of  which  the 
Ministry  are  guilty,  in  seeking  to  deprive 
the  people  of  Australia  of  the  full  value  of 
their  votes  at  the  first  election  at  which  they 
will  have  an  opportunity  to  use  them.  As 
to  the  expression  "  gerrymandering  "  being 
insulting,  I  do  not  intend  it  to  be  so  con- 
strued, but  at  the  same  time  I  regard  the 
Minister  as  a  very  good  judge  of  what 
is  insulting.  He  is  himself  so  accus- 
tomed to  throwing  around  insults  that  he 
ought  to  be  able  to  judge,  but  he 
ought  not  to  complain  of  such  conduct 
on  the  part  of  others.  Since,  however, 
'«  gerrymandering  "  is  a  term  that  must  not 
be  used,  all  I  have  to  say  is  that  I  protest 
as  strongly  as  I  am  able  against  the  course 
proposed  by  the  Government.  I  hope  thatthe 
protest  of  those  who  think  with  me  will  be 
made  as  effective  as  possible — not  only 
here,  but  on  the  public  platform,  so  that 
the  people  may  know  that  they  have  been 
deliberately  deprived  by  the  Government  of 
the  voting  power  to  which  they  are  justly 
entitled  under  the  Constitution. 

Mr.  WILKS  (Dalley).— It  is  very 
significant  that,  with  three  or  four  excep- 
tions, the  twenty-six  representatives  of  New 
South  Wales  are  opposed  to  the  course  now 
being  taken  by  the  Government. 

Sir  William  Lyne. — When  the  division 
takes  place  the  honorable  member  will  see 
that  he  is  wrong. 

Mr.  Reid. — The  Minister  knows  more 
than  does  the  honorable  member. 


Mr.  WILKS. — I  am  beginning  to 
think  that  there  have  been  some  private 
rehearsals,  and  that  they  have  proved  very 
effective  so  far  as  the  Victorian  and 
Queensland  members  are  concerned.  At 
the  same  time,  the  position  has 
undergone  some  change  since  the  reports 
of  the  Electoral  Commissioners  were  sub- 
mitted. Last  week  it  was  urged,  in  regard 
to  Victoria,  by  the  representatives  of  that 
State,  that  the  country  districts  had  been  de- 
pleted of  population  by  drought,  that  the 
country  should  have  greater  proportional 
representation  than  the  city  electorates, 
and  that  the  Commissioner  had  shown 
want  of  capacity.  In  regard  to  the  New 
South  Wales  distribution,  only  one  of  these 
arguments  is  being  adopted,  namely,  that 
having  reference  to  the  reduction  of  the 
population  of  the  country  districts  owing  to 
the  drought.  No  one  has  had  pluck  enough 
to  use  the  "gum-tree"  argument,  because  in 
New  South  Wales  we  understand  the  true 
value  of  one  man  one .  vote,  and  one  man 
one  value.  Therefore  the  argument  which 
was  used  in  connexion  with  Victoria, 
that  the  country  districts  were  en- 
titled to  relatively  larger  representation 
than  were  the  city  electorates,  has 
not  been  applied  to  New  South  Wales. 
Another  remarkable  feature  about  this 
report  is  that  after  the  people  of  New 
South  Wales  had  been  consulted — after  the 
map  had  been  submitted  to  them  for  the 
statutory  period  of  thirty  days — only  thirty- 
five  objectors  to  the  Commissioner's  recom- 
mendations were  forthcoming.  That,  I  think, 
is  a  most  powerful  commentary  upon  the  good 
work  of  that  officer.  I  ask  the  representa- 
tives of  Victoria,  before  they  vote  upon  this 
motion,  whether  they  are  prepared  to  reject 
a  proposal  to  which  only  thirty-five  person.* 
in  New  South  Wales  object  ? 

Mr.  Sawebs. — The  people  did  not  take 
sufficient  interest  in  the  matter. 

Mr.  WILKS.  —  In  the  electorate  of 
Riverina  fourteen  objections  were  lodged. 
The  honorable  member  who  represents  that 
district  in  this  House,  addressing  himself 
to  this  question  on  Friday  last,  based  his  ar- 
guments upon  the  boundaries  which  had  been 
defined.  We  are  not  here  to  deal  with  those 
boundaries.  I  could  have  understood  his 
position  had  he  argued  in  favour  of  referring 
this  scheme  to  the  Commissioner  for  revision. 
But  he  intends  to  vote  against  the  whole  of 
that  officer's  proposals.  If  the  Q)nunis- 
sioner's  recommendations  are  not  acceptable 
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to  this  House  I  am  prepared  to  refer  them 
back  to  him  for  revision.  In  other  words,  I 
desire  to  make  this  a  people's  question  and 
not  a  politician's  question.  One  honorable 
member  upon  the  opposite  side  of 
the  chamber  has  declared  that  he  be- 
lieves in  the  principle  of  one  vote  one 
value,  and  that  he  is  not  concerned  with  elec- 
toral divisions.  I  trust  that  honorable 
members  generally  will  adopt  a  similar  at- 
titude. Hitherto  the  Commonwealth  Par- 
liament has  been  known  as  the  democratic 
Parliament  of  Australia,  but  if  we  destroy 
the  principle  of  one  vote  one  value,  we  shall 
undoubtedly  become  the  most  Tory  delibera- 
tive Assembly  in  the  Commonwealth.  As 
evidencing  the  good  work  that  has  been  per- 
formed by  the  Commissioner,  I  may  mention 
that  the  maximum  number  of  electors  in  the 
case  of  Ne  v  South  Wales  has  been  fixed 
at  27,000-odd,  and  the  minimum  at  18,000. 
The  quota  is  22,000-odd.  These  figures 
show  that  the  Commissioner's  recommenda- 
tions provide  for  a  very  wide  discrepancy. 
The  voters  in  one  electorate  may  number 
either  10,000  more  or  10,000  less  than 
those  in  another.  Yet  that  margin  is  not 
sufficient  for  the  hungry,  earnest  friends  of 
redistribution.  Mathematically  the  Com- 
missioner has  made  an  admirable  division  of 
the  electorates.  He  summarizes  the  posi 
tion  very  well  in  paragraph  10,  which 
reads — 

The  table  given  in  paragraph  7  deserves  care- 
ful attention,  as  it  indicates,  not  only  the  loca- 
tion, but  the  relative  number  of  male  and  female 
electors  within  the  existing  electorates ;  and, 
when  examined  in  relation  to  the  quota,  discloses 
facts  which  influence  in  the  most  direct  manner 
the  distribution  of  the  new  electoral  divisions. 

That  is  a  most  important  part  of  his 
report.  It  will  be  seen  that  eight  city  and 
suburban  electorates — namely,  East  Sydney, 
"West  Sydney,  Wentworth,  South  Sydney, 
Xjang,  Dalley,  Parkes,  and  North  Sydney — 
include  234,406  electors,  or  nearly  two- 
6fths  of  the  total  voters  of  the  State.  The 
remaining  eighteen  electorates  represent 
three-fifths  of  the  electors  of  New  South 
Wales.  Surely  the  margin  allowed  there  is 
great  enough  ?  Yet  the  Government  intend 
to  reject  the  whole  of  the  Commissioner's 
proposals  and  to  fall  back  upon  the  old 
electorates.  As  showing  the  inequality 
which  at  present  exists,  I  may  mention  that 
the  electorate  of  Dalley  contains  30,097 
voters,  whilst  that  of  Darling  contains  only 
12,139. 


Mr.  Joseph  Cook. — The  electors  of  Dar- 
ling have,  therefore,  two  and  a  half  times 
the  voting  power  of  the  electors  of  Dalley. 

Mr.  WILKS.— Exactly.  I  ask  the 
Minister  for  Trade  and  Customs  whether  he 
is  prepared,  upon  a  public  platform,  to  ad- 
vocate such  a  proposal  ?  Are  the  members 
of  the  labour  party  able  to  justify  that 
position?  The  honorable  member  for  Yarra 
recognised  clearly  enough  the  principle  of 
equality  in  the  matter  of  the  franchise,  and 
he  has  fought  for  it.  I  trust  that  the  other 
members  of  the  party  with  which  he  is 
associated  will  adopt  a  similar  attitude. 
Is  this  Parliament  going  to  sacrifice  the 
prestige  which  it  has  gained  as  the  most 
democratic  Chamber  in  Australia,  simply 
because  the  honorable  member  for  River- 
ina,  the  honorable  member  for  Darling, 
the  honorable  member  for  Barrier,  and 
others,  may  be  inconvenienced  by  the 
adoption  of  the  Commissioner's  proposals  1 
The  other  day,  in  Mr.  Speaker's  own 
electorate,  the  name  of  Flinders  was 
changed  to  that  of  Grey  in  order  to 
commemorate  one  who  is  renowned  in 
political  annals  for  his  hard  work  in 
connexion  with  the  adoption  of  the  prin- 
ciple of  one  vote  one  value.  It  was  Sir 
George  Grey's  advent  into  New  South 
Wales-  which  gave  a  fillip  to  the  labour 
movement  in  that  State  which  resulted  in 
its  securing  the  representation  in  the 
New  South  Wales  Legislature  which  it 
enjoys  to-day.  I  trust  that  the  members  of 
that  party  will  not  forget  this  fact. 
It  is  just  as  well  that  I  should  speak 
plainly  in  regard  to  this  matter.  So  far  as 
I  am  personally  concerned,  the  proposal  of 
the  Government  would  suit  me  better  than 
would  the  acceptance  of  the  Commissioner's 
scheme.  Under  the  distribution  proposed 
by  the  Commissioner  I  should  lose  1,500  or 
1,600  block  free-trade  votes;  but  I  do  not 
contend  that  because  an  important  part  of 
the  electorate  of  Leichardt,  which  I  deeply 
iegree  has  been  taken  out  of  my  divi- 
sion we  should  refuse  to  accept  this  scheme. 
That  being  so,  surely  the  honorable  member 
for  Barrier  and  the  honorable  member  for 
Darling  —  both  members  of  the  labour 
party,  who  in  season  and  out  of  season  have 
supported  Sir  George  Grey,  and  expressed 
their  admiration  for  his  effective  voting 
system — should  not  join  with  other  honor- 
able members  who  desire  the  rejection  of 
this  distribution  ?  I  am  told  that  I  should 
wait  until  a  vote  has  been  given.     But  if 
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honorable  members  will  turn  to  the  report 
they  will  find  that  the  Commissioner  has 
dealt  with  the  whole  question.  He  states 
that  thirty-five  objections,  including  those 
submitted  by  honorable  members,  have  been 
considered  by  him,  and  that  the  only 
two  electorates  that  may  be  considered 
to  embrace  a  very  large  area  are 
those  of  Riverina  and  Darling.  I  can 
understand  why  the  representatives  of  those 
constituencies  in  this  House  should  object  to 
the  wide  area  over  which  they  will  be  com- 
pelled to  travel  in  order  to  address  their 
constituents ;  but  the  Commissioner  has 
made  special  provision  for  them.  He  points 
out  that  there  are  18,386  electors  in  the 
electoral  division  of  Darling,  and  18,862 
in  the  electoral  division  of  Riverina ; 
and  in  dealing  with  those  divisions  he  says 
that- 
Many  of  the  difficulties  experienced  up  to  the 
present  stage  have  been  due  chiefly  to  the 
necessity  for  an  adjustment  of  boundaries  to  pro- 
vide for  the  relief  of  a  congestion  of  electoral 
power  within  thickly-peopled  areas  of  com- 
paratively small  extent.  The  situation  now 
to  be  faced  rests,  for  the  most  part,  on  con- 
ditions absolutely  the  converse  of  the  above,  as 
dispersed  over  an  area  of  nearly  one-half  of  the 
State,  there  can  be  found  only  37,248  adult 
electors. 

Those  who  contend  that  representation 
should  be  given  to  acres  and  gum-trees 
should  remember  that,  according  to  their 
contention,  the  half  of  New  South  Wales, 
which  contains  only  37,248  electors,  should 
return  13  out  of  the  26  members  who 
represent  New  South  Wales  in  this  House. 
The  argument  has  only  to  be  stated  in 
order  to  demonstrate  its  absurdity.  The 
Commissioner  goes  on  to  point  out  that — 

It  is  apparent  that  tho  voting  power  will,  in 
obedience  to  the  requirements  of  the  quota,  only 
provide  for  two,  instead  of  the  existing  three 
electorates.  But,  in, the  disposition  of  the  voting 
power  within  this  great  tract,  lies  the  most 
serious  obstacle  yet  met  in  the  distribution,  e.g., 
more  than  two-thirds  of  the  electors  are  to  be 
found  at,  or  immediately  surrounding,  the  fol- 
lowing centres,  viz. : — Broken  Hill.  12,229;  White 
Cliffs.  1.219;  Coluir,  1,980;  Xyngan,  767  ; 
Bourke,  1,524  ;  Deniliquin,  1,9X2  ;  Monma,  1,354  ; 
Hav,  1,022;  Nymagee,  64(5;  Hillston,  709 ;  j 
Tocumwal,  1,185  ;  Balranald,  533;  Went- 
worth,  453  ;  and  Wilcannia,  481. 

These  figures  show  that  the  Commissioner  j 
has  considered  these  special  cases.  He  goes  ( 
on  to  say  that — 

These  centres  it  will  be  seen  are  widely  scjiar- 
atcd,  and  an  examination  of  the  map  (applying 
thereto  the  above  figures)  disi-.loses  at  once  the  i 
difficulty  of  securing  a  satisfactory  division  of  the  ' 
Mr.  Wi'k*. 


area.  To  effect  a  fairly  equal  division  in  sym- 
metrical form  would  necessitate  a  subdivision  of 
the  Alma  and  Broken  Hill  State  electorates,  and 
a  disregard  of  community  of  interests  there.  • 

Thus  the  only  alternative  open  to  the  Com- 
missioner waft  the  subdivision  of  the  Broken 
Hill  and  Alma  electorates  for  the  State 
Parliament.  I  ask  the  honorable  member 
for  Darling  and  the  honorable  member  for 
Barrier  whether  they  would  be  prepared  to 
support  the  absolute  division  of  those  elec- 
torates in  preference  to  what  the  Commis- 
sioner considers  to  be  the  least  objectionable 
of  the  two  schemes.  Objections  of  this 
kiad  are  constantly  being  raised.  Even 
certain  parts  of  the  present  electorates  of 
Riverina  and  Darling  are  by  no  means  easy 
of  access.  The  honorable  member  for 
Riverina  has  referred  to  the  difficulty  which 
the  electors  in  the  country  districts  experi- 
ence in  recording  their  votes,  but  he  has 
overlooked  the  fact  that  the  Commonwealth 
Parliament  has  provided  a  means  of  over- 
coming that  difficulty.  We  have  expressly 
provided  for  voting  by  post  in  scattered  dis- 
tricts. That  is  a  provision  which,  so  far  as 
I  know,  exists  in  no  other  electoral  law  in 
Australia. 

Mr.  Tudob. — It  is  to  be  found  in  the 
Victorian  Act. 

Mr.  WILKS.— Then  the  Victorian  Act 
has  been  recently  amended.  In  order  that 
electors  living  in  scattered  districts  may 
have  no  difficulty  in  recording  their  votes, 
we  have  provided  for  voting  by  post,  and, 
therefore,  the  objection  raised  by  the  honor- 
able member  for  Riverina  falls  to  the  ground. 
Is  the  difficulty  in  relation  to  the  accept- 
ance of  the  scheme  to  be  overcome  merely 
so  far  as  the  approaching  election  is  con- 
cerned 1  If  the  Minister  says  that  his 
proposal  is  merely  a  tentative  one,  what  is 
to  be  the  future  position  1  Will  not  a  similar 
trouble  occur  hereafter  '?  Will  not  all  these 
difficulties  as  to  the  extensive  area  covered 
by  the  electorates  of  Riverina  and  Darling, 
and  the  fact  that  one-half  of  New  South 
Wales  contains  only  some  37,000  electors, 
exist  next  year  as  they  do  now  ?  But, 
simply  because  of  a  political  difficulty,  we  are 
urged  to  reject  the  Commissioner's  report, 
and  to  allow  the  evil  day  to  stand  over  for 
the  consideration  of  some  future  Parliament, 
or  to  be  dealt  with  when  a  changeof  Ministers 
takes  place.  I  can  quite  believe  that  when 
the  Ministry  of  to-day  are  in  Opposition 
they  will  be  most  vehement  in  their 
denunciation  of  the  practice  of  observing 
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the  old  divisions.    My  objections  to  the 
scheme  are  not  of  a  political  character.  I 
realize  that  two  or  three  electorates  have 
been  considerably  changed,  but  that  fact 
does  not  alter  the  political  aspect  of  the 
question.    It  is  true  that,  under  the  pro- 
posed distribution,  an  additional  member 
would  be  given  to  the  city.    But  why 
should    not    that    course    be    followed  1 
The  large  proportion  of  the  population  of 
the  State  is  to  be  found  in  the  principal 
cities,  and  the  female  vote,  which  has  been 
accountable  for  the  difficulties  with  which 
the  Commissioner  has   had  to  deal,  pre- 
ponderates in  Sydney,  Newcastle,  Goulburn, 
Bathurst,  and  other  large  centres  of,  popula- 
tion. We  are  told  that  the  drought  has  caused 
many  changes  in  the  population  of  the 
States.    The  recognition  which  some  honor- 
able members  are  now  prepared  to  give  to 
the  effects  of  that  disaster  is  remarkable. 
It  seems  to  me  that  the  districts  to  which 
repeated   reference  has   been   made  are 
politically -stricken    rather   than  drought- 
stricken.    When  we  asked  some  months 
ago  that,  in  the  interests  of  the  electors  of 
the  drought-stricken  districts  in  New  South 
Wales,  certain  taxation  should  be  remitted, 
our  cry  was  unheeded  by  those  who  now 
ask  us  to  take  cognisance  of  the  changes 
wrought  by   the    same  visitation.  They 
were     not     prepared    to    reduce  the 
burdens  on  the  people  in  those  drought- 
stricken  districts,   but  now,   because  of 
some   political  trouble,  they  wish   us  to 
take  the   drought  into  consideration  in 
dealing  with  this  question.     This  would  be 
a  splendid  issue  on  which  to  go  to  the 
country.     We  have  a  Ministry  in  power 
who  are  prepared  to  say  openly  and  publicly 
that  a  vote  in  the  country  should  have  two 
and  a  half  times  the  value  of  a  vote  in  the 
city.     A  perusal  of   the  figures  relating 
to  the  electorates  of  Darling  and  Dalley  will 
&t  once  convince  the  House  that  this  is 
their  contention.    One  can  well  understand 
'•the  astonishment  of   the   masses  of  the 
people  of  New  South  Wales  when  they  learn 
that  the  Commonwealth  Parliament,  which 
they  are  disposed  to  regard  as  a  Democratic 
Legislature,  considers  that  it  requires  nearly 
three-    votes    in    a    city    electorate  to 
balance  one  vote  given  in  a  country  division. 
I  could  understand  the  Minister  saying  that 
the  representatives  of  Riverina,  Darling,  and 
other  electorates  have  been  badly  treated  by 
the  Commissioner,  and  that  therefore  he  asked 
the  House  to  refer  tlte  proposed  distribution 


back  to  him ;  but  that  is  not  what  we  are 
asked  to  do.  I  find  from  the  Commissioner's 
report  that  he  received  only  fourteen  objec- 
tions from  the  immense  Riverina  division, 
and,  as  the  honorable  member  who  repre- 
sents Riverina  said  that  he  had  made  some 
objections  himself,  not  more  than  thirteen 
of  those  at  most  came  from  the  general 
public.  The  Commissioner  dealt  with  those 
objections,  and  has  given  us  bis  reasons  for 
the  decisions  to  which  he  has  come.  Every 
representative  who  does  not  come  from  New 
South  Wales,  and  who  is  not  compelled  by 
bis  political  bias  to  support  the  Government, 
must  admit  that  the  Commissioner  has  done 
well,  and  hitherto,  no  honorable  member  has 
given  the  House  any  valid  reasons  for  dis 
approving  of  his  recommendations.  If  any 
honorable  member  could  show  that  he  had 
been  badly  treated,  or  that  the  people  of  his 
electorate,  or  of  the  State,  had  been  hardly 
treated  by  the  Commissioner,  I  am  sure  that 
his  representations  would  be  brought  before 
that  officer ;  but  I  fail  to  see  why  we  should 
disapprove  of  a  proposed  distribution  in  re- 
gard to  which  only  thirty-five  objections  were 
received.  Moreover,  the  largest  discrepancy 
under  it  is  only  that  between  a  division  con- 
taining 26,000  electors  and  one  containing 
35,000,  whereas,  under  the  present  arrange- 
ment, 32,000  persons  in  the  Lang  Di 
vision  have  only  the  same  representa- 
tion as  12,000  electors  in  the  Darling 
Division.  Those  who  are  fighting  for 
the  continuance  of  such  an  arrangement  are 
supporters  of  the  old  Sarum  system. 
They  each  want  a  pocket  borough,  so  that 
their  personal  interests  may  be  secured. 
The  first  duty  of  the  Government  in  this 
matter  was  to  appoint  a  competent  and 
trustworthy  officer  to  divide  the  State. 
They  did  that  when  they  appointed  Mr. 
Houston,  who  is  a  gentleman  well  known  in 
the  public  service  of  New  South  Wales. 
The  Ministry  do  not  contend  that  he  has 
proved  himself  incompetent  for  the  work. 
They  have  not  used  the  argument  of 
incapacity,  which  was  used  to  support  the 
disapproval  ci  the  proposed  Victorian  dis- 
tribution. 

Mr.  Tudor. — No  one  used  that  argument. 
They  all  praised  the  Victorian  Commis- 
sioner. 

Mr.  WILKS.— They  praised  him,  but 
disapproved  of  bis  proposed  distribution. 
In  dealing  with  these  officer.-,  we  deal  with 
them  not  as  private  individuals  but  in 
connexion  with  the  work  which  they  do. 

•  GooQle 
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If  honorable  members  had  praised  the  Vic- 
torian Commissioner  merely  for  his  personal 
qualifications,   they    would    have  proved 
themselves  sycophants  ;  but,  if  they  praised 
him    for    his    work,    which   they  were 
entitled  to  do,  why  did  they  disapprove  of 
it  ?    We  hear  a  great  deal  about  the  "  Yea- 
No  "  attitude,  but  theirs  is  a  "  Yes- No " 
attitude  in  a  superlative  sense.    I  do  not 
intend  to  praise  the  New  South  Wales  Com- 
missioner ;  I  let  his  report  speak  for  itself. 
It  is  an  exhaustive  document.    He  asked 
for  objections  to  his  proposals,  as  he  was 
bound  by  the  Electoral  Act  to  do,  and, 
having  obtained  them,  he  has  dealt  with 
them,  and  has  given  his  reasons  for  his  re- 
commendations.   Let  those  who  object  to 
his  proposed  distribution  do  the  same.  It 
must  not  be  forgotten  that  we  in  this  Par- 
liament are  custodians  of  the  rights  of  the 
people,  not  only  for  the  present,  but  for  the 
future,   and,  if  we   wish   to  set   a  good  ' 
example  to  those  who  will  come  after  us, 
and  to  the  members  of  the  States  Par- 
liaments, we  should   do   all    we   can  to 
be  above  suspicion  in  regard  to  electoral 
matters.  Any  action  we  take  in  the  making 
of  the  provision  for  the  casting  of  votes,  the 
appointment  of   electoral  officers,  or  the 
division  of  electorates  should  be  free  from 
the  suspicion  of  personal  interest.    It  may 
be  said  that  we  on  this  side  of  the  Chamber 
are  making  a  long  fight  on  the  subject ;  but  1 
we  do  so  because  the  great  majority  of  the 
representatives  of  New  South  Wales  are 
in  favour  of  the  adoption  of  the  Commis- 
sioner's recommendations.     Whereas  not 
more  than  three  or  four  of  the  representa- 
tives are  opposed  to  the  adoption  of  these 
recommendations,  the  remaining  twenty  or 
twenty-two  are  willing  to  accept  them,  and  I 
therefore  ask  the  representatives  of  other 
States  whether  they  will  support  the  views  of 
those  who  representanoverwhelmingmajority 
of  the  people  of  New  South  Wales,  or  assist 
those  who  represent  an  insignificant  min- 
ority, and   who  cannot  oppose  the  pro- 
posed distribution  for  any  but  party  pur- 
poses.     It    looks  to   me  as  though  the  | 
support  which   the  Victorian   representa-  I 
tives  obtained  from  the  representatives  of  | 
other  States  to  secure  the  disapproval  of  the  . 
proposed  Victorian  distribution  is  being  paid  | 
for  by  their  support  to  the  disapproval  of  j 
the  proposed  New  South  Wales  distribution.  , 
If  that  is  the  position,  it  is  a  sorry  one  for  j 
this  House  and  for  the  Ministry.    Every  i 
honorable  member  should  deal  with  thip  ' 
Mr.  Wiiks. 


question  free  from  party  opinions,  whether 
he  is  on  one  side  of  the  fiscal  barrier  or  the 
other,  and  whether  he  belongs  to  the  Labour 
party,  or  to  the  Ministerial  or  Opposition 
party.  I  cannot  understand  why,  because 
the  honorable  members  for  Barrier  and 
Darling  think  that  their  electorates  have 
been  so  altered  that  one  will  have  to  fight 
the  other  for  a  seat  in  the  new  Parliament, 
we  should  consider  that  a  sufficient  reason 
for  disapproving  of  the  Commissioner's  re- 
commendation. If  that  is  the  reason  why 
the  Labour  party  are  supporting  the  Govern- 
ment, the  people  of  New  South  Wales 
should  know  it. 

Mr.  F.  E.  McLean. — There  can  be  no 
other  reason. 

Mr.  WTLKS.— It  would  seem  so.  If  any 
honorable  member  feels  that  his  position  is 
being  jeopardised  by  the  alterations  of  the 
boundaries  of  the  divisions,  he  must  be  a 
very  weak  man.  If  we  had  a  light  to 
object  to  the  Commissioner's  proposals  be- 
cause they  prejudically  affected  our  personal 
interests,  I  could  show  that,  by  taking  a  war 
part  of  the  present  electorate  of  Dalley  to 
form  another  electorate,  I  lose  1,500  "free- 
trade  supporters.  But  I  am  prepared  to 
bear  that  loss  in  the  interests  of  the  proper 
representation  of  the  State,  and  so  that  the 
people  of  Leichardt  may  be  given  the  full 
electoral  power  to  which  they  are  entitled. 
Surely  then  the  members  of  the  Labour 
party,  who  have  always  professed  to  carry 
the  radical  banner  in  Australia,  should  take 
a  similar  stand.  The  honorable  member  for 
Yarra  laid  stress  on  the  fact  that  an  elector 
in  Collingwood  should  have  as  much  in- 
fluence as  an  elector  in  Gippsland,  and  I 
trust  that  the  party  to  which  he  belongs  will 
support  that  principle,  and  see  that  electoral 
divisions  are  not  laid  down  in  the  private 
interests  of  politicians,  or  of  parties,  but  to 
secure  the  proper  representation  of  the 
people.  As  I  have  already  said,  any  honor- 
able member  who  thinks  that  the  boundaries 
of  a  particular  district  should  be  altered,  is 
at  liberty  to  state  so,  and  the  House  would 
be  only  too  ready  to  refer  his  objections  to 
the  Commissioner  for  consideration.  But 
not  a  single  honorable  member  has  made  out 
a  strong  case  for  an  alteration  of  boundaries. 
That  being  so,  why  should  we  disapprove  of 
a  scheme  under  which  the  discrepancies  be- 
tween the  numerical  strength  of  electorates 
will  be  much  less  than  they  are  at  the 
present  time  ?  I  ask  honorable  members  to 
consider  the  interests  of  the  State  and  the 
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Commonwealth  rather  than  their  personal 
convenience.  Let  our  position  be  unchal- 
lengable  on  that  score.  Let  it  not  be  thought 
that  we  are  merely  a  committee  of  seat- 
warmers  engineering  to  procure  our  safe 
return.  The  Minister  for  Trade  and  Customs 
has  given  no  good  reason  why  the  proposed 
distribution  should  be  disapproved  of.  The 
public,  however,  have  a  right  to  be  taken 
into  his  confidence,  and  told  his  reason 
for  asking  the  House  to  agree  to  this 
motion.  The  Commissioner's  report  has 
cost  an  enormous  sum  to  compile,  and 
hitherto  nothing  has  been  said  against  it. 
No  effective  arguments  have  been  used 
against  the  adoption  of  the  Commissioner's 
recommendations,  which  are  satisfactory 
to  about  twenty-two  out  of  twenty-six 
representatives  from  New  South  Wales. 
The  Commissioner  has  carried  out  the 
intention  of  the  Electoral  Act  as  far  as 
possible  by  giving  equal  value  to  the  votes  of 
electors  in  the  country  and  city  electorates, 
after  paying  due  consideration  to  the 
special  circumstances  of  the  country  owing 
to  the  recent  drought.  If  we  do  not  accept 
his  recommendations  we  have  no  recourse 
but  to  fall  back  upon  the  old  system,  which 
no  man,  be  he  free-trader,  protectionist,  .or 
labour  member,  can  justify.  Who  could  sup- 
port a  system  under  which  12,000  electors 
in  one  part  of  the  State  are  accorded  the 
same  representation  as  32,000  in  another  ? 
I  ask  the  honorable  member  for  the 
Barrier  and  the  honorable  member  for 
Riverina  to  put  aside  any  consideration 
for  their  own  convenience,  and  to  take 
their  chances  under  the  distribution 
now  proposed.  We  are  not  fighting 
because  an  additional  member  has  been 
given  to  the  city  and  suburban  electors,  but 
because  the  Commissioner's  scheme  is  in 
accordance  with  the  spirit  and  intention  of 
the  Electoral  Act.  The  fact  that  the  Com- 
missioner proposes  that  an  additional  mem- 
ber should  be  given  to  the  city  affords  no 
adequate  ground  for  the  proposal  of  the 
Government  to  reject  his  scheme.  If  they 
believe  that  the  new  seat  would  probably 
be  captured  by  a  free-trader  they  should 
endeavour  to  convert  the  people  to  what 
they  believe  to  be  the  right  way  of  think- 
ing and  gain  the  seat  for  themselves.  We 
are  asking  for  exactly  the  same  treatment 
that  was  meted  out  to  Victoria.  We  did  not 
take  any  exception  to  what  was  done  in  re- 
gard to  the  division  of  South  Australia  into 
electoral  districts,  and  we  did  not  inquire 


whether  this  member  or  that  member  was 
suited  by  the  proposed  distribution.  We 
did  not  hear  any  objections  iaised  by  the 
members  representing  that  State  on  the 
ground  of  their  own  personal  convenience, 
but  the  officer  who  made  the  redistribution 
was  praised,  and  his  report  was  accepted. 
In  the  case  of  New  South  Wales,  however, 
the  Minister  has  praised  the  Commissioner, 
but  has  refused  to  accept  his  report.  There 
is  no  justification  whatever  for  throwing  on 
one  side  the  report  of  an  able  and  experi- 
enced man,  who  had  succeeded  in  giving 
satisfaction  to  a  large  majority  of  the  repre- 
sentatives of  the  State,  and  who  has  pre- 
served the  principles  laid  down  in  the  Con- 
stitution and  in  the  Electoral  Act. 

Mr.  KIRWAN  (Kalgoorlie).— It  is  not 
necessary  for  an  honorable  member 
other  than  a  representative  of  New 
South  Wales  to  apologize  for  expressing 
an  opinion  with  regard  to  the  proposed 
distribution  of  that  State  into  electorates. 
There  is  a  general  principle  underlying  these 
distributions  which  applies  to  the  whole 
Commonwealth  ;  rfnd,  besides  that,  we  all 
represent  every  portion  of  Australia.  Any 
one  who  has  heard  the  speeches  delivered  by 
honorable  members  from  New  South  Wales, 
or  who  has  read  the  Commissioner's  report, 
must  come  to  the  conclusion  that  the  Govern- 
ment are  doing  wrong  in  disapproving  of  the 
proposed  distribution.  I  am  sure  that  in 
their  own  hearts  the  majority  of  the  sup- 
porters of  the  Government  feel  that  they 
are  doing  wrong,  and  would  not  be  prepared 
to  justify  their  action  upon  a  public  plat- 
form. The  present  condition  of  the  Govern- 
ment benches  indicates  that  those  honorable 
members  feel  thoroughly  ashamed  of  them- 
selves. .  They  are  absenting  themselves  from 
the  House,  and  are  not  attempting  to  de- 
fend the  action  of  the  Government.  They 
are  acting  from  motives  into  which  it  is  not 
necessary  to  enter  here — if  reference  were 
made  to  them  one  might  find  himself 
out  of  order — and  they  are  apparently 
unable  to  face  the  unanswerable  arguments 
of  honorable  members  on  this  side  of  the 
Chamber.  In  connexion  with  all  these 
distributions  we  should  as  far  as  possible 
endeavour  to  secure  equal  representation  to 
the  whole  of  the  people  of  the  Common- 
wealth, and  we  at  present  have  the  choice 
of  adopting  either  the  distribution  made 
three  years  ago  under  conditions  entirely 
different  from  those  which  now  prevail, 
or   that   which    has    been    made   by  a 
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Commissioner  specially  appointed  for  the 
work,  independent  of  political  control 
and  with  special  information  at  his 
command  as  to  the  number  of  elec- 
tors in  each  district.  If  we  knew  nothing 
more  than  the  mere  fact  that  one  dis- 
tribution was  recently  made  by  an  impartial 
officer,  appointed  for  the  work  by  the 
Government,  whilst  the  other  was  made 
three  years  ago,  I  do  not  think  that  any 
fair  minded  individual  would  have  any 
hesitation  about  accepting  the  latter  dis- 
tribution. When,  in  addition  to  that,  how- 
ever, we  find  that  the  scheme  of  the 
Commissioner  is  supported  by  a  majority  of 
representatives  of  New  South  Wales,  it  is 
evident  that  there  cannot  be  any  very 
strong  objections  to  it.  Tha  distribution 
has  been  made  in  accordance  with  the  pro- 
visions of  the  Electoral  Act.  The  various 
conditions  under  which  such  a  distribu- 
tion ought  to  be  made  were  taken  into  con- 
sideration, and  surely  under  these  cir- 
cumstances no  reasonable  case  can  be 
made  out  for  retaining  the  old  system. 
Some  two  months  ago  the  adjournment  of  the 
House  was  moved  by  the  honorable  member 
for  Macquarie  m  order  to  call  attention  to 
the  delay  in  giving  effect  to  the  provisions 
of  the  Electoral  Act.  On  that  occasion  I 
supported  the  honorable  member,  and  also 
found  fault  with  the  administration  of  the 
Department  for  Home  Affairs  on  the 
ground  that  it  had  been  slow  in  taking  i 
action.  I  expressed  the  opinion  that  if 
the  distributions  made  by  the  Commis- 
sioner were  not  found  to  be  acceptable 
to  this  House,  and  needed  revision,  there 
would  not  be  time  to  permit  of  the  reports 
being  sent  back  and  finally  adopted  by  the 
House  in  time  for  use  at  the  electiops  to  be 
held  in  December  next.  The  Minister 
was  exceedingly  annoyed  at  my  remarks, 
and,  speaking  very  bitterly,  said  I  ought 
to  be  ashamed  of  myself  for  having  made 
any  such  statement.  I  am  now  exceedingly 
glad  that  I  did  make  that  statement, 
because  what  I  said  two  months  ago 
is  now  borne  out  by  actual  facts.  The 
adjournment  was  moved  by  the  honor- 
able member  for  Macquarie  on  the 
18th  Jane,  and  the  Minister,  in  his 
reply,  utterly  ridiculed  the  idea  that 
there  would  be  any  delay  or  that  there 
had  been  any  blundering  in  the  administra- 
tion of  his  Department.  He  admitted, 
however,  that  although  the  Electoral  Act 
was  assented  to  on  the  10th  October,  no 
Mr.  Kiriean. 


action  was  taken  to  give  effect  to  it  until 
five  weeks  afterwards.  Surely  that  w» 
unpardonable  neglect ;  more  especially  m 
the  Act  had  been  passed  some  weeks  before 
it  was  assented  to.  If  a  start  had  an 
made  immediately  the  Aet  was  assented  to, 
we  should  have  arrived  at  the  p reseat  pea 
tion  five  weeks  ago,  and  the  time  at  our 
disposal  would  have  been  more  than  sufficient 
to  enable  the  Coasnissioner  to  revise  his 
report  and  meet  any  objection*  that  Might 
be  urged  against  his  distribatioo. 

Mr.  Sydney  Smith. — The  Minister  M 
not  appoint  the  Commissioner  for  Ne» 
South  Wales  until  some  months  after  tk 
Act  was  passed. 

Mr.  KIR  WAN. — Nothing  whatever  m 
done  for  five  weeks.  All  that  was  done 
then  was  to  send  out  certain  cir- 
culars to  the  various  States  Govern- 
ments. If  there  is  not  now  time  for  the 
reports  to  be  returned  to  the  Electoral 
Commissioners  the  fault  rests  solely  with 
the  Department  for  Home  Affairs,  and  the 
Minister  who  has  recently  been  in  charge 
of  it  ought  to  be  thoroughly  ashamed  of  tk 
position.  I  intend  to  vote  against  tk 
proposals  of  the  Government.  I  am  cm 
vinced  that,  if  we  return  the  map  to  the 
Commissioner,  there  is  still  time  for  him  to 
effect  a  fresh  redistribution  of  the  electo- 
rates. 

Sir  William  Ltsb. — After  all  that  an 
been  said  1 

Mr.  KIR  WAN.— I  have  already  declared 
that  if  there  is  not  time  to  effect  the  * 
distribution,  the  fault  is  that  of  tk 
Minister.  But,  altogether  irrespective  d 
whether  there  is  or  is  not  time  available, 
the  fact  remains  that  a  start  should  ha** 
been  made  earlier.  I  shall  vote  against  tk 
Ministerial  proposal,  because  during  tk 
whole  of  my  political  career  I  have  favoured 
the  principle  of  giving  full  representative 
to  the  people.  In  Western  Australia  o* 
of  our  great  troubles  in  the  past  has  bcca 
the  unequal  distribution  of  the  electorates 
for  the  State  Parliament.  Some  of  tk 
constituencies  there  used  to  be  described  u 
"  pocket "  boroughs.  Although  under  tk 
proposal  of  the  Government  the-  division 
effected  would  not  be  so  bad  as  were  those 
for  the  Western  Australian  Parliament,  the 
discrepancy  is  far  too  great.  The  sole  ex- 
cuse put  forward  is  that  the  drought  has 
caused  a  displacement  of  the  population.  I 
understand  it  is  the  desire  of  the  Government 
that   people   and    not    areas  should  be 
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represented.  No  evidence  has  been  adduced 
to  show  that  any  electors  will  be  dis- 
franchised because  of  the  displacement  of 
population  that  has  occurred  consequent 
upon  the  drought.  The  names  of  the 
electors  would  still  appear  upon  the  rolls. 
It  is  true  that  some  who  reside  in  the 
country  would  have  their  names  included 
upon  the  rolls  for  city  constituencies,  but 
these  could  vote  by  post  so  that  they  would 
not  be  disfranchised. 

Sir  William  Lyne. — They  could  not  vote 
for  another  electorate. 

Mr.  KIRWAN. — If  their  names  appear 
upon  the  electoral  rolls  

Sir  William  Lyne. — If  they  reside  at 
Wilcannia  they  cannot  vote  for  a  city 
electorate. 

Mr.  KIRWAN. — If  they  voted  in  Sydney 
their  influence  would  be  felt  just  as  much  as 
if  they  voted  in  the  country.  I  fail  to  see 
how  any  great  injustice  could  be  done  to  the 
individual.  Undoubtedly  a  majority  of  the 
representatives  of  New  South  Wales  are 
opposed  to  the  course  which  the  Govern- 
ment propose  to  adopt.  I  should  like  to 
quote  a  statement  which  was  made  by  the 
Prime  Minister  upon  this  subject,  possibly 
before  he  had  ascertained  the  views  of  some 
of  those  who  sit  behind  him.    He  said — 

The  principal  persons  to  be  considered  are  the 
electors,  and  not  the  members. 

Unfortunately,  the  Government  are  now  con- 
sidering the  interests  of  certain  honorable 
members  rather  than '  of  the  electors  gene- 
rally. 

Mr.  F.  E.  McLEAN  (Lang).— One  would 
have  thought  that  it  was  rather  late  in  the 
day  to  have  to  stand  up  in  defence  of 
the  principle  of  one-man-one-vote  and 
of  its  corollary — equal  voting  power. 
In  politics,  however,  as  in  everything  else, 
there  seems  to  be  a  tendency  to  drift  back- 
wards. Thus  it  sometimes  comes  about  that 
those  who  boast  most  of  their  achieve- 
ments in  a  certain  direction  are  the  first  to 
attempt  to  curtail  the  liberty  which  they 
have  conferred  upon  electors,  as  is  the  case 
with  the  Minister  for  Trade  and  Customs, 
who  loudly  protested  this  afternoon  that  he 
was  a  member  of  the  Government  which 
introduced  into  the  New  South  Wales 
Legislature  a  Bill  embodying  the  prin- 
ciple of  one  man  one  vote.  Honorable 
members  will  doubtless  recollect  that 
during  the  discussions  which  prevailed 
whilst   the   referendum  campaign  was  in 


progress  a  great  deal  of  controversy 
took  place  upon  the  subject  of  equal  repre- 
sentation in  the  Senate.  Many  of  the 
electors  of  Australia  thought  that  that 
principle  was  unsound  from  a  democratic 
point  of  view,  and  strongly  denounced  it, 
claiming  that  there  should  be  propor- 
tional representation  in  both  Chambers.  I 
call  attention  to  this  fact  merely  because 
the  champions  of  the  old  Federal  scheme, 
and  of  the  later  Federal  scheme,  excused 
the  principle  of  equal  representation  in 
the  Senate  upon  the  ground  that  we  should 
have  proportionate  representation  in  this 
House.  To  a  certain  extent  we  have  em- 
bodied in  the  Constitution  the  principle  of 
proportionate  representation  so  far  as  the 
House  of  Representatives  is  concerned. 
Every  State  is  entitled  to  representation  in 
this  Chamber  upon  the  basis  of  its  popula- 
tion. The  States  Legislatures  themselves 
have  divided  the  States  into  electoral  areas, 
and,  as  far  as  possible,  have  endeavoured  to 
give  representation  to  those  areas  according 
to  population.  The  great  revolution  which 
took  place  in  the  franchise  by  reason  of  the 
adoption  of  adult  suffrage,  absolutely  necessi- 
tated a  re-arrangement  of  the  electoral 
boundaries,  and  it  appears  to  me  that  the 
conduct  of  the  Government,  in  refusing  to 
indorse  the  schemes  of  tie  Commissioners 
whom  they  appointed,  is  absolutely  un- 
paralleled in  the  history  of  Australian 
public  affairs.  Attempts  have  been  made 
to  quote  instances  of  a  parallel  nature,  but 
they  are  not  analogous  to  the  present 
case.  They  related  merely  to  simple  adjust- 
ments which  had  been  necessitated  by  the 
in3rease  or  decrease  of  local  population 
from  time  to  time.  In  this  case,  however, 
300,000  electors,  who  have  recently  been 
enfranchised,  are  involved.  Knowing,  as 
we  do,  that  the  introduction  of  this  new 
voting  element  must  disturb  existing  con- 
ditions, we  are  asked  to  repair  to  the  old 
boundaries,  and  to  reject  the  report  of  the 
New  South  Wales  Commissioner,  who  was 
instructed  by  the  Government  and  Parlia- 
ment to  prepare  a  scheme  based  upon  the 
principle  of  proportional  representation. 
The  Minister  for  Trade  and  Customs  has 
endeavored  to  excuse  the  Government,  and 
to  enlist  the  sympathy  of  honorable  members, 
by  declaring  that  the  recent  disastrous 
drought  was  responsible  for  an  exodus  of 
population  from  the  country.  It  is  some- 
thing new  to  hear  the  honorable  gentleman 
and  the  Prime  Minister  pleading  on  behalf 
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of  the  d rough t-stricken  settlers  of  the  Com- 
monwealth. When  the  Electoral  Act  was 
under  consideration,  the  Prime  Minister  was 
telling  the  people  in  London  that  there  was 
no  drought  in  Australia.  The  Minister  for 
Trade  and  Customs,  though  he  did  not  deny 
the  existence  of  a  drought,  sought  upon 
every  possible  occasion  to  represent  that  its 
results  were  very  grossly  exaggerated. 

Mr.  Austin  Chapman.  —  The  Prime 
Minister  did  not  say  that  there  was  no 
drought. 

Mr.  F.  E.  McLEAN.— Probably  our 
cable  communication  is  not  nearly  so  perfect 
as  was  the  channel  of  communication  be- 
tween the  Prime  Minister  and  the  honor- 
able member.  Certainly  the  cable  messages 
which  were  published  in  the  Australian  press 
showed  that  the  Prime  Minister  endeavoured 
to  make  it  appear  that  there  was  no  serious 
drought  in  Australia.  But  what  I  desire  to 
point  out  is  that  the  drought  was  upon  us  in 
all  its  severity  when  the  Electoral  Act  was 
under  consideration.  Ministers  were  aware 
of  that  fact.  They  knew  the  extent  to  which 
population  would  be  affected  by  it,  and 
whether  or  not .  there  was  likely  to  be  a 
large  congestion  of  population  in  the  great 
towns.  Had  they  sought  to  provide  in 
that  Act  that  no  new  division  of  the  con- 
stituencies should  take  place  for  the  next 
election,  it  would  have  been  a  perfectly  fair 
position  for  them  to  take  up.  I  do  not  say 
that  I  should  have  agreed  to  such  a  proposal, 
because  I  should  not,  but  it  was  open  to 
them  to  suggest  that  there  should  be  no 
fresh  division  for  the  forthcoming  elections. 
The  Ministry,  however,  had  not  the  hardi- 
hood to  make  such  a  suggestion. 

Mr.  Bruce  Smith. — They  did  not  know 
how  matters  would  turn  out. 

Mr.  F.  E.  McLEAN.  —  Perhaps  they 
were  anxious  to  ascertain  whether  the 
adoption  of  such  a  proposal  would  favor 
themselves  or  the  enemy.  Certainly  we 
knew  that  the  Commonwealth  was  afflicted 
with  drought  at  the  time  we  were  consider- 
ing the  Electoral  Bill.  The  Minister  for 
Trade  and  Customs  was  aware  of  the 
fact  when  he  instructed  the  Commissioners 
to  make  the  proposed  redistribution  upon 
a  population  basis.  What  did  we  do  1 
We  gave  the  Commissioners  power  to  go 
beyond  or  below  the  quota  to  the  extent  of 
one-fifth,  and  when  we  allowed  for  that 
margin  in  the  electoral  law,  we  fully  be- 
lieved, as  we  believe  now,  that  we  pro- 
vided for  every  possible  contingency. 


Mr.  Reid. — The  leader  of  the  Labour 
party  thought  that  a  margin  of  one-fifth 
was  too  liberal. 

Mr.  F.  E.  McLEAN. — Exactly  so. 
When  that  proposal  was  before  us  he  de- 
livered a  vigorous  speech  against  the  pro- 
position that  the  country  was  entitled  to 
any  more  representation  than  was  the  city. 
I  deny  that  we  provided  for  that  margin  of 
one-fifth  for  the  sake  of  giving  the  country 
greater  representation  than  is  given  to  the 
town.  It  was  allowed  merely  in  order  that 
community  of  interests  might  be  preserved, 
and  that  unless  it  were  absolutely  demanded 
by  a  large  change  in  population  no  unneces- 
sary disturbance  of  electoral  boundaries 
should  take  place.  It  was  never  intended 
that  the  power  should  be  used  to  make  any 
distinction  between  the  town  and  the 
country.  The  principle  of  one  vote  one 
value  is  embedded  in  the  Constitution  as 
well  as  in  our  electoral  law,  and  we  have  no 
right  to  depart  from  it.  I  cannot  under- 
stand how  a  Parliament,  elected  as  this 
Parliament  has  been,  to  represent  the  demo- 
cratic people  of  Australia,  can  be  so  dead  to 
all  sense  of  its  responsibilities  to  the  people 
who  have  created  it,  as  to  tolerate  proposals 
such  as  have  emanated  from  the  Govern- 
ment in  regard  to  this  matter.  I  believe 
that  the  proposal  which  the  Minister  has 
placed  before  us  to  set  aside  the  Com- 
missioner's distribution  of  New  South 
Wales — and  I  held  the  same  opinion  in 
regard  to  the  Government  proposal  that  the 
Victorian  scheme  should  be  rejected — is 
positively  the  most  iniquitous  that  any 
Government  has  ever  submitted  to  any 
Parliament.  What  is  the  meaning  of  the 
laws  that  we  have  passed  1  Do  we  intend 
to  place  laws  upon  the  statute-book  merely 
to  befool  the  people  ?  Is  our  work  a  mere 
pretence  ?  Is  it  a  mere  matter  of  display ! 
Are  we  running  a  political  theatre  in 
which  we  make  speeches,  give  expres- 
sion to  sentiment,  and  put  laws  upon 
the  statute-books  merely  for  the  sake 
of  impressing  the  people?  When  we  pro- 
vide in  the  laws  of  the  Commonwealth  that 
the  principle  of  proportional  representation 
should  guide  the  Commissioners  in  the 
distribution  of  the  several  States,  have  we 
any  intention  of  carrying  out  that  principle : 
or,  do  we  mean  merely  to  humbug  the 
people  into  the  belief  that  we  are  estab- 
lishing a  principle  of  equality  of  voting 
power  ?  What  will  be  the  position 
if  this  scheme   is   thrown   out!     It  is 
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unnecessary    for    me    to     quote  many 
figures,    because  the  House  has  already 
been  deluged  with  statistics,  and  honorable 
members  clearly   appreciate   the  position. 
If  the  existing  electorates  are  allowed  to  re- 
main it  will  simply  mean,  according  to  the 
figures  that  have  been  submitted  to  us  by 
the  Commissioner,  that  one  elector  in  the 
country  will  possess  two  and  a-half  times 
the  voting  power  of  another  in  the  city.  I 
am  not  quoting  an  extreme  case.  There 
are  several  instances  in    which  the  voter 
in  the  country  will   possess   two  and  a 
half  times  the  voting  power  of  a  voter 
in  a  city   or   suburban   electorate.  Do 
honorable   members    who   sit  behind  the 
Government,  and  who   intend  to  support 
them  in  regard  to  this  matter  defend  an  in- 
equality or  injustice  such  as  that  ?  What 
is   the  reason   for  setting  aside  this  re- 
port ?  Do  honorable  members  believe  that 
the  drought  has  caused  such  a  disturbance 
of  population  that  these  glaring  inequalities 
can  be  justified  t    Are  we  to  be  told  that  the 
returns  showing  that  there  are  some  12,000 
electors   in   the   Darling  electorate,  and 
32,000  in  the  electorate  of  Lang  are  incor- 
rect ?  Are  we  to  believe  that  20,000  people 
from  Darling  have  settled  in  the  electorate 
of  Lang?  Is  that  the  explanation  of  the 
discrepancy  1     If  the  explanation  of  the 
Ministry  is  that  the  people  of  the  country 
left  the  drought  stricken  districts  for  the 
towns,  and  have  not  yet  returned  to  their 
old  electorates,  the  position  set  up  is  simply 
a  •  preposterous  one.    I  am   here  to  state 
boldly  that  the   figures   quoted   by  Mr. 
Houston  in  his  report — and  which  were 
furnished   to   him  by  the  Electoral  De- 
partment —  underestimate    the  number 
of  electors  in  North  Sydney,  Lang,  Parkes, 
and  a  number  of  other  city  divisions.  They 
show  no  increase  whatever  in  the  number 
of  male  electors  who  were  on  the  roll  at  the 
time  of  the  last  election.    On  the  contrary, 
in  one  or  two  cases  an  absolute  decrease  is 
indicated.    We  know  that  there  has  been  a 
natural  increase  in  population  in  those  dis- 
tricts,  and   when  the  rolls  come   to  be 
revised  it  will   probably  be   found  that, 
instead  of  there  being  32,000  electors  in 
the  electorate  of  Lang,  there  are  35,000. 
The  same  remark  applies  also  to  the  electo- 
rates of   North  Sydney,  Went  worth,  and 
other  divisions  around  Sydney.     I  make 
bold  to  say  that,  instead  of  this  disparity 
being  due  to  the  removal  of  large  numbers 
of  people  from  the  country  to  the  town,  it 


will  be  found,  when  the  revised  numbers  are 
put  forward,  that  there  is  a  glaring  disparity 
between  the  city  and  the  country  divisions, 
arising  from  an  increase  in  the  local  popula- 
tion. Honorable  members  cannot  explain 
away  these  inequalities  by  the  mere  statement 
that  the  conditions  in  the  country  are  un- 
settled, and  that  the  drought  has  wrought 
such  terrible  havoc  with  the  population  there 
that  it  would  be  unfair  now  to  divide  the  State 
into  new  electorates.  While  the  honorable 
member  for  Kalgoorlie  was  speaking,  the 
Minister  for  Trade  and  Customs  made  an  in- 
terjection which  fully  explains  his  idea  of  the 
position  of  voters  in  the  Commonwealth. 
When  he  was  told  that  an  elector  for  the 
Wilcannia  district  who  was  away  from  his 
home  could  vote  by  post,  or  else  vote  in  the 
new  electorate  to  which  he  had  removed, 
the  Minister  interjected — "  But  he  could  not 
vote  for  his  old  electorate."  The  honorable 
gentleman  seems  to  think  that  the  Common- 
wealth is  divided  into  electorates  for  the 
purpose  of  establishing  a  system  of  paroch  al 
politics  in  the  Federal  Parliament.  We 
were  always  under  the  impression  that 
the  country  was  divided  into  electorates 
for  the  purposes  of  convenience,  and 
in  oider  to  preserve  to  some  extent 
community  of  interest.  We  never  im- 
agined(  for  one  moment  that  a  man 
who  possessed  a  vote  for  one  part  of  the 
country  should  not  exercise  that  vote  just 
as  freely  in  any  other  part  of r  the  State  to 
which  he  had  removed.  If,  as  the  Minister 
for  Trade  and  Customs  says,  many  people 
are  away  from  the  old  electorates  their 
rights  are  nevertheless  preserved  to  them 
under  our  liberal  electoral  laws.  They 
cannot  be  deprived  of  their  voting  rights. 
If  they  are  temporarily  away  from  their 
own  homes,  transacting  business  in  any  other 
part  of  the  State,  they  are  at  liberty  to 
vote  by  post;  and  if  they  are  away  from  their 
own  electorates  for  a  month  or  a  longer 
period  they  acquire  a  right  to  vote  for  the 
electorate  in  which  they  reside.  Surely  we 
have  made  our  electoral  law  liberal  enough  to 
prevent  any  man  from  bei  ng  depri  ved  of  his  j  ust 
voting  right  because  he  has  madea  temporary 
change  of  residence  ?  We  are  told,  however, 
that  this  would  be  a  most  inconvenient  and 
improper  time  to  divide  the  country  into  elect- 
orates. Why  did  not  the  Ministry  fail  to  dis- 
cover when  we  were  passing  the  Electoral  Bill 
that  the  distribution  would  happen  at  a 
most  inconvenient  and  unpropitious  time  ? 
They  went   through  the  solemn  farce  of 
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passing  an  electoral  law  containing  pro- 
visions to  guide,  govern,  and  direct  the 
Commissioner  for  each  State  in  the  pre- 
paration of  his  scheme  of  distribution,  but 
now  that  the  work  is  submitted  to  them, 
and  they  find  that  it  does  not  suit  them,  a 
dozen  excuses  are  invented  to  set  it  aside. 
Not  one  of  those  excuses  would  hold  water 
for  a  minute  in  the  view  of  any  intelligent 
man.  I  assert  that  this  Parliament  is  upon 
the  verge  of  doing  a  great  injustice  to  the 
people  of  New  South  Wales. 

Mr.  Rkid. — For  party  purposes. 

Mr.  F.  E.  McLEAN.—  The  Commissioner 
admits  in  his  report  that  he  has  liberally 
used  the  margin  allowed  to  him.  The 
figures  show  that  he  has  done  so,  and  there- 
fore it  was  really  unnecessary  for  him  to 
make  any  admission  or  to  comment  upon 
this  point.  Under  the  new  arrange- 
ment, the  population  of  the  electorates  of 
New  South  Wales  would  range  from  18,000 
to  27,000  each.  That  is  a  very  wide  mar- 
gin, and  should  be  more  than  sufficient  to 
cover  any  possible  condition,  such  as  di- 
versity of  interest,  that  might  have  to  be 
dealt  with.  It  seems  to  me,  indeed,  that 
it  is  more  than  necessary  to  cover  fluctua- 
tions in  population  due  to  drought  or  any 
other  cause.  We  find,  on  the  one  hand, 
that  18,000  electors  are  entitled  to  return  a 
member  to  this  House,  while  on  the  other 
157,000  electors  in  another  part  of  the  State 
possess  only  .the  same  right.  Here  is  a 
wide  difference,  and  surely  it  should 
meet  the  case  without  our  being  called  upon 
to  throw  aside  the  Commissioner's  work 
and  to  deprive  an  enormous  body  of  people 
of  their  due  representation  in  the  Com- 
monwealth Parliament.  The  honorable 
member  for  Parramatta  has  quoted  figures 
which  I  know  to  be  correct.  He  showed 
that  if  the  existing  electorates  were  allowed 
to  prevail,  the  six  least  populous  districts 
in  the  State  of  New  South  Wales  would  re- 
turn to  this  Parliament  the  same  number 
of  men  that  would  be  returned  by  the  six 
most  populous  districts  in  the  State,  and  that 
there  would  be  a  difference  of  90,000  in 
the  number  of  voters  on  the  roll.  Although 
I  do  not  admit  for  one  moment  that  the  one- 
fifth  margin  should  be  exercised  in  favour 
of  town  or  country,  I  think  that,  having 
provided  in  our  electoral  law  for  that 
margin,  we  should  be  prepared  to  accept 
the  basis  laid  down  by  Mr.  Houston.  In- 
dependently of  the  statement  that  there  will 
be  a   difference   of    44,000  between  the 


number  of  voters  in  the  six  least  populous 
and  the  six  most  populous  constituencies, 
is  it  an  unfair  or  an  unreasonable  thing 
for  which  we  are  contending? 

Mr.  Sawers. — Not  under  normal  con- 
ditions. 

Mr.  F.  E.  McLEAN.— If  the  conditions 
were  normal  we  should  not  consent  to  the 
difference  in  numbers,  so  far  as  the  voters 
in  the  different  electorates  are  concerned, 
under  Mr.  Houston's  scheme.  We  should 
then  insist  upon  a  distribution  that  would 
give  to  the  large  centres,  as  nearly  as  pos- 
sible, representation  according  to  their 
population.  We  give  Mr.  Houston  the 
credit  for  having  taken  the  abnormal  con- 
ditions of  the  country  into  full  consideration. 
He  is  not  a  fool.  He  is  a  gentleman  whose 
wide  experience  in  administering  the 
Department  of  Lands  has  given  him  a 
knowledge  of  the  conditions  of  the  country 
such  as  is  probably  possessed  by  no  other 
man  in  the  State. 

Mr.  Sawrrs. — Nonsense.  What  does  a 
man  sitting  at  an  under-secretary's  desk 
know  of  the  conditions  of  a  country  1 

Mr.  F.  E.  McLEAN.— That  is  a  very 
wise  remark  to  come  from  the  honorable 
member.  A  man  who  for  a  number  of  years 
administers  the  Department  of  Lands  in 
a  State  like  New  South  Wales  must 
understand  the  productive  interests  of  the 
country.  I  do  not  mean  to  say  that  be 
knows  as  much  about  cattle  or  sheep  as 
those  who  are  actually  engaged  in  pastoral 
pursuits,  but  he  knows  the  general  condi- 
tions of  the  country,  and  could  not  be 
ignorant  of  the  existence  of  an  extreme 
drought.  There  are  very  few  men  possessing 
any  position  at  all  in  the  community,  and 
indeed  very  few  poor  men,  who  do  not  know 
by  bitter  experience  what  the  country  has 
gone  through.  It  was  because  this  official 
had  had  such  a  wide  experience  as  a 
public  servant  ;  because  he  possessed  such  a 
special  knowledge  of  the  country,  and 
could  most  readily  get  the  information 
which  would  be  useful  in  dividing  the 
State  into  electorates,  that  he  was  chosen 
as  Commissioner.  Moreover,  he  has  taken 
into  consideration  what  the  Minister  has 
termed  the  abnormal  conditions  which 
prevailed  in  the  past.  Although  he  says 
in  his  report  that  the  objections  raised 
on  that  score  were  matters  which  did  not 
altogether  come  within  the  range  of  his  duty, 
I  take  that  statement  to  mean  that  he  was 
bound  to  respect  the  law  under  which  he 
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was  appointed.    The  Government,  too,  are 
bound  to  respect  it,  and  we  are  bound  to 
respect  it.    Of  course,  Parliament  is  in  a 
sense  omnipotent.    It  can  pass  enactments 
which  inflict  a  gross  injustice  upon  the 
people.    It  can   deprive    the    people  of 
their  electoral  rights.     It  can  adopt  the 
principle  of  one  man  one  vote,  and  by 
artificial  arrangements — I  cannot  use  any 
worse  term — so  circumvent  the  electors  in 
the  exercise  of  their  power  as  to  nullify  the 
principle.    Parliament  cannot  engage  in  the 
consideration  of  a  more  momentous  question 
than  that  which  we  are  now  discussing.  It 
touches  the  liberties  and  the  rights  of  the 
electors.    Yet  we  are  asked  not  to  occupy 
time  in  discussing  it.     I  agree  with  the 
right  honorable  member  for  South  Aus- 
tralia that  the  course  which  the  Government 
have  taken  must  be  held  responsible  for  any 
consumption  of  time.    Are  we  who  represent 
large  and  populous  electorates  to  be  silent 
when  thousands  of  our  electors  are  being 
disfranchised  1    The  Minister  tells  us  that 
they  are  not  being  deprived  of  their  power 
to  vote.    Of  course,  the  32,000  electors  in 
the  Lang  division  will  each  of  them  be  able 
to  vote,  just  as  the  12,000  in  the  Darling 
division  will  be   able  to  do ;  but  their 
votes  will  not  have  the  same  influence. 
On  the  Minister's  reasoning,  the  people  of 
Sydney  could  not  complain  if   the  whole 
metropolis  were  made  one  electorate,  be- 
cause each  of  them   vould  still  have  the 
power  to  vote.    Not  only  has  each  man  the 
right  to  vote,  but  we  should  provide  that 
each  vote  shall  be  of  equal  power,  and  the 
Commissioner's  report  shows  us  that  under 
the  present  system  one  vote  in  one  elec- 
torate is  equal  to  two  and  a  half  votes  in 
another  electorate.     I  hope  that  the  House 
will  be  influenced  by  the  strong  expression 
of  opinion  which  they  have  had  from  the 
representatives  of  New  South  Wales  on  this 
question.    Almost  every  honorable  member 
who  has  spoken  has  pointed  out  that  he  has 
no  personal  interest  to  serve,  and  certainly 
that  is  our  case.     It  would  probably  be 
easier  for  every  one  of  us  to  allow  things  to 
remain  as  they  are.     Under  present  condi- 
tions we  know  our  electorates,  and  what 
support  we  can  expect  from  them,  and  it 
would  be  much  more  convenient  to  leave 
things  as  they  are.     But  we  have  to  con- 
sider the   interests   of   those   whom  we 
represent.     We  should  be  recreant  to  our 
trust  if  we  did  not  protest  in  the  strongest 
terms  against  this  attempt  on  the  part  of  1 


the  Government  to  deprive  them  of  their  full 
voting  power.  I  do  not  think  that  it  will 
be  contended  for  a  moment  that,  because  a 
mimber  of  those  who  sit  on  this  side  of  the 
House  represent  city  and  suburban  consti- 
tuencies, we  are  not  thoroughly  in  sympathy 
with  the  population  of  the  country  districts 
of  the  Commonwealth.  If  the  producers 
of  Australia  have  any  friends  at  all  they 
are  to  be  found  on  the  opposition  benches. 
We  are  just  as  much  interested  in  their  well- 
being,  and  are  just  as  anxious  that  they 
shall  be  given  their  rights,  as  are  the 
members  of  any  other  party  in  the  House. 
This  should  not  be  a  battle  of  parties.  It 
should  he  simply  a  battle  for  the  preserva- 
tion of  the  voting  rights  of  the  people.  If 
an  attempt  were  made  to  deprive  the  people 
of  the  country  of  any  just  right,  we  on  this 
side  would  fight  as  energetically  in  their 
support  as  would  the  members  of  any  other 
party.  We  are  fighting  now  for  those  whom 
we  represent  because  there  are  no  others 
ready  to  do  so.  By  some  strange  combina- 
tion of  influences  there  has  been  a  general 
arrangement,  on  the  principle  of  "You  stick 
to  me  and  I  will  stick  to  you,"  to  support 
the  Government  on  these  motions.  I  hope, 
however,  that  honorable  members  will  be 
impressed  by  the  Commissioner's  report, 
which  has  now  been  placed  in  their  hands, 
and  which  speaks  more  eloquently  than  can 
any  honourable  member  as  to  the  inequali- 
ties which  exist  in  connexion  with  the 
present  division  of  the  State. 

Mr.  BRUCE  SMITH  (Parkes). — I  very 
much  doubt  if  anything  which  can  be  said 
by  any  honorable  member  on  this  side  of 
the  House,  whether  he  represents  the  State 
of  New  South  Wales  or  any  other,  will  affect 
the  division,  because  it  must  be  clear  that 
the  question  has  been  resolved  on  the 
Government  side  into  a  distinctly  party 
contest,  and  that  every  honorable  mem- 
ber who  has  hitherto  supported  the 
Government  will  rally  to  their  cry  for 
aid,  and  support  the  motion  to  disapprove 
of  the  Commissioner's  recommendation. 
The  honorable  member  for  Wentworth 
put  the  legal  position  of  the  matter 
fairly  before  the  House.  We  had  at  the 
beginning  of  our  Commonwealth  history  to 
adopt  a  franchise  of  a  tentative  character, 
based  upon  the  experience  of  the  States. 
But  as  scon  as  Parliament  had  an  oppor- 
tunity, it  dealt  with  the  whole  Common- 
wealth from  a  national  point  of  view,  and 
an  Electoral  Act  was  passed  providing  for 
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the  future  division  of  Australia  into  elec- 
torates of  a  more  equal  and  equitable 
basis.  What  did  that  Act  provide  ?  In 
the  first  place  it  recognised  that  the  division 
of  Australia  into  electorates  should  not  be 
mixed  up  in  any  way  with  political  con- 
siderations. It  adopted  the  principle  which 
is  being  more  and  more  widely  accepted  in 
every  Anglo-Saxon  community  in  the  world, 
that  where  questions  involve  political  con- 
siderations they  should  be  submitted  to  tri- 
bunals or  to  individuals  who  are  above  the 
suspicion  of  leaning  to  either  side.  In  accord- 
ance with  that  principle,  a  gentleman,  who 
had  a  wide  knowledge  of  the  lands  of  the 
State  was  appointed  to  divide  New  South 
Wales  into  electorates.  He  had  to  recog- 
nise the  extension  of  the  franchise  to 
women — >an  innovation  in  the  electoral 
history  of  the  country — and  he  had  to  see 
that  the  principle  of  one  adult  one  vote, 
which  is  regarded  as  one  of  the  pillars  of 
democracy,  was  very  carefully  conserved. 
It  seems  to  me  a  splendid  illustration  of 
the  irony  of  events  that  the  one  man  in 
this  Chamber  who  has  boasted  continually 
of  having  introduced  women's  suffrage  into 
Australia,  should  to-night  practically  prosti- 
tute his  position  as  their  champion  to  bring 
about  a  gross  inequality  in  their  represen- 
tation. Another  such  illustration  is  afforded 
by  the  fact  that,  although  throughout  the 
debate  it  has  been  demonstrated  that  the 
action  of  the  Government  absolutely  ignores 
the  principle  of  one  man  one  vote,  the 
Labour  party  has  been,  throughout,  con- 
spicuously absent  from  the  Chamber,  and 
taken  no  interest  whatever  in  the  dis- 
cussion. 

Mr.  Sawers. — What  does  the  honorable 
and  learned  member  think  about  it  ? 

Mr.  BRUCE  SMITH.— I  think  that  that 
principle  should  be  respected  and  observed, 
especially  by  those  who  introduced  it. 
Before  the  honorable  member  had  got  into 
his  political  long  clothes,  I  was  a  member  of 
a  Government  which  introduced  the  prin- 
ciple of  one  man  one  vote  into  the  Parlia- 
ment of  New  South  Wales. 

Mr.  Sawers. — Did  the  honorable  and 
learned  member  agree  with  it  1 

Mr.  BRUCE  SMITH. — Yes,  I  approved 
of  it.  An  independent  Commissioner  was 
appointed  to  divide  the  electorates.  The 
Act  under  which  he  was  appointed  was 
passed  in  October,  1902,  but  according  to 
his  report  the  question  was  not  remitted  to 
him  until  well  on  in  the  following  year. 


Why  were  five  or  six  months  allowed  to 
elapse  before  the  submission  of  the  question 
to  the  Commissioner  1  We  are  told  now 
that  time  is  practically  one  of  the  im- 
portant factors  in  this  difficulty,  and  yet 
for  five  or  six  months  after  the  Electoral 
Act  was  passed  the  Minister  neglected 
to  take  it  upon  himself  to  appoint  a 
Commissioner.  The  Commissioner,  in  his 
report  says  that,  after  looking  into,  the 
matter,  he  finds  that  under  the  present 
division  of  electorates  in  New  South  Wales 
— the  adoption  of  which,  we  are  told,  is  the 
alternative  now  before  us — 

No  less  than  fifteen  out  of  the  26  electorates 
in  existence  absolutely  transgress  the  legal  ex- 
tremes in  regard  to  numbers,  and  of  the  remainder 
five  exceed  the  quota,  while  six  are  below  it. 

That  is  the  state  of  things  in  which  we  shall 
have  to  acquiesce  if  we  disapprove  of  the 
proposed  distribution,  and  that  is  what  the 
Minister  asks  us  to  do.  But  if  the  House 
listens  to  the  instructions  of  the  Commissioner 
it  will  see  how  completely  the  Minister  who 
now  seeks  to  nullify  his  report  recognised 
the  proper  division  of  functions  under  the 
Act.    The  Commissioner  says — 

Your  letter  of  the  4th  May  last,  informing  me 
that  it  was  not  the  duty  of  the  Com- 
missioner to  ascertain  or  verify  the  quota  :  and 
that  the  ascertainment  of  the  number  of  electors 
was  the  duty  of  the  Electoral  Officer ;  I  was 
enabled  to  at  once  proceed  with  the  work  of  dis- 
tribution. 

The  Minister  knew  whose  duty  it  was  to  work 
out  the  divisions,  and  I  have  no  doubt  that  if 
the  Commissioner's  recommendations  had 
squared  with  the  purposes  of  this  party,  it 
would  have  beenadopted  nemineconlradicrnk. 
But  when  it  is  looked  into  it  is  not  difficult 
to  see  that  it  does  not  meet  the  convenience 
of  at  least  ten  of  those  honorable  members 
who  belong  to  the  Government  party — ten 
of  the  twenty-six  representatives  of  New 
South  Wales.  If  the  House  recognises  that 
the  Commissioner  is  above  all  qualified  in 
point  of  knowledge  and  impartiality,  surely 
they  will  require  the  Minister  to  give  some 
stronger  and  better  reasons  than  have  been 
put  before  the  House  for  disapproving  of 
a  report  which  has  involved  so  enormous  an 
amount  of  work.  It  must  be  remembered 
that  after  the  Commissioner  had  made  his 
report,  every  honorable  member  was  invited 
to  put  before  him  any  objections  which  he 
might  think  fit  The  Commissioner  having 
considered  these  objections,  makes  certain 
pertinent  remarks  which  show  that  every- 
thing that  could  have  been  said  by  the  ten 
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honorable  members  to  whom  I  have  referred 
has  been  considered.  One  would  imagine 
from  some  of  the  remarks  which  have  fallen 
from  honorable  members  that  the  report 
had  come  before  us  before  any  one  had  had 
an  opportunity  to  object,  but  if  honor- 
able members  will  look  at  paragraph  35 
they  will  see  these  words — 

Careful  and  patient  consideration  has  been 
accorded  to  every  objection  ;  and,  in  some  cases, 
extensive  investigations  carried  out,  to  determine 
whether  the  difficulties  complained  of  could  be 
reasonably  met.  The  final  results,  however,  in- 
variably led  to  anomalies  and  disturbances  in 
other  directions,  no  less  objectionable  than  those 
which  it  was  set  out  to  amend. 

So  that  the  logic  of  the  position  is  this : 
A  man  full  of  knowledge  of  his  subject, 
with  impartiality  which  challenges  criti- 
cism, who  has  heard  all  the  objections,  and 
all  the  exceptions  that  could  be  taken  to  his 
report,  who  has  given  them  very  careful  con- 
sideration, and  who  has  made  an  extensive 
investigation,  places  this  recommendation 
before  Parliament  as  the  best  solution  of  the 
difficulty  with  which  he  was  asked  to  deal. 
Now  the  Minister  comes  forward,  and  with- 
out any  reason  beyond  the  fact  that  certain 
parts  of  the  State  have  been  partly  de- 
pleted of  population  by  reason  of  the 
drought,  and  urges  that  we  should  reject 
the  proposed  redistribution  and  perpetuate 
all  the  anomalies  which  the  Com- 
missioner has  mentioned,  until  after  the 
next  general  election.  The  Commissioner 
points  out  that  in  fifteen  out  of  twenty  six 
electorates  there  is  absolutely  a  deficiency 
in  the  number  of  electors  required  to 
entitle  them  to  a  representative.  It  is  a 
monstrous  state  of  things  that  the  Minister 
-who  in  charge  of  the  Bill  and  who  is  a  bogus 
champion  of  the  women's  franchise  move- 
ment  

Mr.  Reid. — He  got  three  snuff-boxes. 

Mr.  BRUCE  SMITH. — I  do  not  know 
whether  he  got  snuff-boxes,  or  a  tea  service, 
or  a  warming  pan.  One  presentation  is 
said  to  have  been  made  to  him  under  the 
belief  that  he  was  the  author  of  the 
measure  which  extended  the  franchise  to 
women  in  New  South  Wales,  whereas,  as 
a  matter  of  fact,  he  was  conspicuously  ab- 
sent both  from  the  division  and  the  debate 
on  the  question  when  a  resolution  was 
passed  by  the  local  Parliament,  at  the 
instance  of  the  late  Sir  Henry  Parkes.  He  is 
a.  bogus  champion  of  women's  rights.  In 
my  electorate  there  are  17,000  women 
voters,  contrasted  with  only  4,000  women 


voters  in  the  constituency  of  the  honorable 
member  for  Darling.  The  Minister  pro- 
poses that  17,000  women  in  one  con- 
stituency should  have  no  greater  represen- 
tation in  point  of  numbers  than  4,000 
women  in  another.  The  women  of  New 
South  Wales  should  hear  of  this,  and 
they  will  very  soon  discover  how  much 
sincerity  and  genuineness  there  is  in  the 
claim  of  the  Minister  to  be  their  champion. 
What  has  the  Minister  stated  as  to  his 
intention  1  The  Electoral  Act  provides  that 
when  the  report  of  the  Commissioner  comes 
before  the  House,  honorable  members  shall 
have  an  opportunity  to  express  their 
opinion  as  to  whether  it  shall  be  adopted. 
The  22  nd  section  of  the  Act  provides — 

If  either  House  of  Parliament  passes  a  resolu- 
tion disapproving  of  any  proposed  distribution  or 
negatives  the  motion  for  the  approval  of  any  pro- 
posed distribution  the  Minister  may  direct  the 
Commissioner  to  propose  a  fresh  distribution  of 
the  State  into  divisions. 

Honorable  members  have  yet  to  learn  from 
the  Minister  what  he  intends  to  do  in  the 
event  of  the  distribution  being  rejected. 
Does  he  propose  to  exercise  the  option  given 
under  the  seccion  I  have  quoted,  and  direct 
the  Commissioner  to  propose  a  fresh  distri- 
bution, or  does  he  intend  to  leave  matters 
as  they  are,  with  all  the  gross  anomalies 
which  at  present  obtain]  We  do  not  know; 
and  it  behoves  every  honorable  member  who 
has  committed  himself  to  vote  for  the  re- 
jection of  the  report  to  at  least  ascertain 
from  the  Minister  what  he  proposes  to  do 
as  an  alternative.  Is  the  present  state  of 
affairs  to  be  perpetuated,  or  is  the  time 
which  will  elapse  between  now  and  the  next 
election  to  be  devoted  to  a  further  investi- 
gation by  the  Commissioner  in  order  tc  see 
if  his  views  can  be  made  to  square  with  the 
convenience  of  the  Government  and  those 
honorable  members  who  are  at  their  backs? 

Mr.  Isaacs. — I  do  not  think  that  is  fair. 

Mr.  BRUCE  SMITH.— I  would  ask  the 
honorable  and  learned  member  if  there  are 
any  other  reasons  before  the  House  ? 

Mr.  Isaacs. — That  is  not  a  fair  sugges- 
tion to  mak*3. 

Mr.  BRUCE  SMITH.— Itis  perfectly  fair 
in  the  absence  of  other  reasons.  The  burden 
of  proof  is  on  the  Minister,  and  not  on  the 
House.  It  rests  with  the  Minister  to  show 
why  a  leport  deliberately  made  by  an  im- 
partial and  competent  man  should  be  re- 
jected by  us.  Who  are  in  a  better  position 
than  are  the  representatives  of  New  South 
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Wales  to  say  whether  the  report  of  the  Com- 
missioner is  a  fair  one  1  Has  the  honorable 
and  learned  member  for  Indi  looked  at  the 
report  of  the  Commissioner!  Does  he 
know  that  if  the  present  conditio*  of 
affairs  is  continued  there  will  be  32,000 
electors  in  one  electorate  represented  by  one 
member  as  compared  with  12,000  electors 
in  another  also  represented  by  one  member! 
That  is  proposed  to  be  equalized  to  some  extent 
by  the  distribution  now  before  us.  It  is 
very  easy  for  an  honorable  member  repre- 
senting the  State  of  Victoria  to  take  upon 
himself,  without  due  investigation,  to  con- 
demn the  distribution  of  seats  in  New  South 
Wales.  Who  is  more  likely  than  the  repre- 
sentatives of  New  South  Wales  to  know 
the  circumstances  ?  And  if  a  large  majority 
of  the  representatives  of  that  State  are  in 
favour  of  the  report,  why  should  the  repre- 
sentatives of  other  States  say  that  it  is  not 
a  fair  one,  or  that  it  would  not  at  all 
events  bring  about  a  better  condition  of 
affairs  than  exists  at  present,  and  under 
which  the  next  election  will  have  to  be  con- 
ducted unless  the  Commissioner's  recom- 
mendations are  adopted?  The  honorable 
and  learned  member  for  Indi  says  that  it 
is  unfair  to  attribute  party  motives  to  the 
Government  in  this  matter. 

Mr.  Isaacs. — The  honorable  and  learned 
member  went  further  than  that. 

Mr.  BRUCE  SMITH. — When  a  per- 
fectly impartial   Commissioner   has  been 
appointed   by  the  Government,  and  has 
shown  on  the  very  face  of  his  report  that 
the  distribution  of  seats  according  to  his 
plan  would  be  infinitely  more  in  accord  with 
the  principle  of  one-man-one-vote  than  the 
existing  state  of  affairs,  would  the  honorable 
and  learned  member  for  Indi  take  it  upon 
himself   to   support   the   Government  in  1 
rejecting  that  distribution,  knowing,  at  the  I 
same  time,  that  a  large  majority  of  the 
representatives  of  New  South  Wales  wish  it  I 
to  be  adopted  1  j 

Sir  William  Lyne. — A  large  majority  of 
the  representatives  of  New  South  Wales  do  | 
not  approve  of  it. 

Mr.  BRUCE  SMITH. — I  extend  that  ! 
they  do.  I 

Sir  William  Lyne. — We  shall  see  on  the 
division.  i 
Mr.  BRUCE  SMITH.— We  will  leave  | 
it  at  that  for  the  present.  No  honorable  I 
member  whose  seat  is  materially  affected  can 
vote  upon  this  subject  without,  at  all  events,  j 
giving  grounds  for  strong  suspicion  that  he 


is  biased.  We  know  that  the  seats  of  at 
least  ten  honorable  members  who  support 
the  Government  are  most  materially  affected 
by  the  redistribution.  The  districts  to 
which  I  refer  are  the  Hunter,  represented 
by  the  Prime  Minister ;  the  Riverina,  repre- 
sented by  Mr.  Chanter ;  Cowper,  represented 
by  Mr.  Clarke ;  Gwydir,  represented  by 
Mr.  Cruickshank ;  Richmond,  represented 
by  Mr.  Ewing  ;  Hume,  represented  by  the 
Minister  himself. 

Sir  William  Lyne. — My  electorate  is 
not  materially  affected. 

Mr.  BRUCE  SMITH  — What  I  say  U 
that  the  Minister's  electorate  is  more  materi- 
ally affected  than  many  others. 

Sir  William  Lyne. — That  is  not  correct. 
Mr.   BRUCE   SMITH. — The  Minister 
has  more  than  once  objected  to  the  report 
of  the  Commissioner. 

Sir  William  Lyne. — I  have  never  ob- 
jected to  it. 

Mr.  BRUCE  SMITH. — That  statement 
has  been  freely  published  in  the  press. 

Sir  William  Lyne. —  It  may  have 
appeared  in  the  press,  but  it  is  incorrect 

Mr.  BRUCE  SMITH. — The  Minister 
has  so  often  denied  statements  which  have 
appeared  in  the  press  that  I  balance  one  thing 
against  another  and  still  remain  in  doubt 
The  other  districts  affected  are  New  Eng- 
land, represented  by  Mr.  Sawers ;  Darling, 
represented  by  Mr.  Spence ;  Barrier,  repre- 
sented by  Mr.  Thomas ;  and  Newcastle,  re- 
presented by  Mr.  Watkins.  I  say  that 
these  ten  electorates,  represented  by  honor- 
able members  who  systematically  support 
the  Government,  are  more  materially  af- 
fected by  the  report  than  are  any  other 
ten  constituencies  in  New  South  Wales. 
These  ten  honorable  members  stand  in  a 
position  which  can  scarcely  be  called  im- 
partial. 

Mr.  Isaacs. — Every  honorable  member  i> 
affected  one  way  or  another. 

Sir  William  Lyne. — Hear,  hear;  and 
the  electorates  in  the  eastern  division  are 
affected  more  than  anv  others. 

Mr.  BRUCE  SMITH. — I  contend  that 
the  electorates  I  .  have  mentioned  are 
more  seriously  affected  than  are  anv 
others  in  New  South  Wales.  I  admit  that 
my  electorate  is  very  much  affected,  but  I  am 
prepared,  notwithstanding,  to  accept  the  re- 
commendations of  the  Commissioner.  The 
name  has  been  changed,  and  other  suburbs 
have  been  included,  an  arrangement  which 
will   certainly   not  be  of  any  advantage, 
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from  my  point  of  view.  But  I  am  pre- 
pared to  accept  the  decision  of  a 
tribunal  which  I  know  to  be  impartial, 
which  has  looked  at  this  matter  from  a 
broad  point  of  view,  and  has  taken  into 
consideration  the  interests  of  not  only  New 
South  Wales  but  of  the  Commonwealth. 
If  every  honorable  member  is  allowed  to 
tinker  with  this  question  because  the  dis- 
tribution does  not  happen  to  fall  in  with 
his  political  views,  or  to  give  him  the  chance 
of  securing  as  large  a  majority  as  he 
had  before,  I  should  like  to  know 
how  we  shall  be  able  to  secure  the 
adoption  of  any  impartial  recommenda- 
tion. No  one  can  deny  that  the  Com- 
missioner is  absolutely  impartial.  There 
is  not  the  breath  of  a  suspicion  that  he  is 
biased  by  party  feeling.  He  is  a  man  of 
recognised  ability,  and  was  chosen  by  the 
Minister  himself.  He  was  at  the  head  of 
the  Lands  Department  in  Sydney  for  many 
years,  and  is  now  a  member  of  the  Land 
Court.  As  his  impartiality  and  knowledge 
are  not  challenged,  ought  not  those 
honorable  members  who  have  not  investi- 
gated the  matter  for  themselves  to  stand  by 
a  report  of  this  kind,  unless  the  Minister 
can  show  good  reason  why  they  should  take 
another  course.  The  fact  that  there  has 
been  a  drought  is  a  paltry  reason  to 
advance.  As  has  been  pointed  out  by  one 
honorable  member,  the  drought  was  at  its 
height  at  the  time  the  Electoral  Commis- 
sioner was  authorized  to  undertake  this 
work.  Why  was  that  officer  commissioned 
to  make  a  report  when  this  knowledge  of 
the  effects  of  the  drought  was  in  the  pos- 
session of  the  Government  1  Why  did  they 
not  say  to  Mr.  Houston,  "  Your  report  will 
be  worthless,  and  the  House  will  reject  it, 
because  while  we  are  appointing  you  a  cer- 
tain displacement  of  population  is  taking 
place  which  will  deprive  it  of  value."  We 
should  regard  it  as  strange  if,  when  a 
verdict  was  given,  a  suitor  who  realised  its 
-effect  were  to  say,  "  I  do  not  like  it,  and  I 
do  not  like  the  tribunal."  I  take  it  that 
this  House  is  composed  of  honorable  men 
who  will  not  be  swayed  by  mere  party 
feeling.  I  take  it  that  honorable  members 
who  represent  States  other  than  New  South 
"Wales  will  not  vote  in  the  way  that  they  are 
asked  without  making  an  investigation 
for  themselves,  and  without  some  good 
reason  being  advanced  by  the  Minister,  who 
practically  seeks  to  throttle  and  stultify  the 
officer  whom   he   appointed,  and  against 


whom  he  cannot  urge  a  complaint.    What  is 
the  precedent  which  we  are  asked  to  set 
up  ?    If  Parliament  can  turn  round  on  an 
impartial  tribunal  which  it  has  appointed 
simply  because  the  judgment  of  that  tri- 
bunal  does   not   happen   to  suit  indivi- 
duals, where  will  the  matter  end?  Quite 
recently  we   have  been  endeavouring  to 
bring  into  existence  an  impartial  tribunal 
for  the  settlement  of  industrial  disputes. 
What  should  we  say  of  the  organizations 
which  are  made  parties  before  that  tribunal 
if,  after  it  had  given  its  decision,  they  turned 
round  and  declared — "  We  were  very  glad  to 
see  an  impartial  tribunal  appointed,  but  we 
are  not  satisfied  with  its  judgment,  and  shall 
not  abide  by  it.    We  intend  to  ignore  it." 
That  is  the  example  which  is  being  set  by 
the  Minister  for  Trade  and  Customs  and  by 
the  Government.     They  propose  to  ignore 
the  recommendations  of  a  tribunal  which 
they   have   taken   part   in   creating,  be- 
cause the  result  does  not  happen  to  suit 
their  own  book.      Are  we  not  justified 
in  assuming  that  there  are  reasons  underly- 
ing their  action  other  than  those  which 
have  been  advanced  by  the  Minister  i  No 
one  can  look  at  the  figures  contained  in  the 
Commissioner's  report  without  being  im- 
pressed with  the  strikimg  anomalies  which 
occur   under   the   present    system.  For 
instance,  in  the  Lang  division  there  are 
32,476  electors.    The  voters  in  that  district 
have  been  considerably  increased  by  reason 
of  the  adoption  -of  adult  suffrage.  But 
whilst  the  electors  of  Lang  number  32,476, 
those  of  Darling  total  only  1 2,000.  The  Lang 
electorate,  therefore,  contains  almost  three 
times  as  many  voters  as  does  the  Darling 
electorate.    Similarly,  the  district  of  Hume 
contains  1 7,000  voters ;   that  of  Gwydir 
j  18,000;  and  that  of  Riveiina  14,000;  as 
I  against  32,000  in  Lang.  In  the  Parkes  divi- 
I  sion  there  are  31,800  electors,  so  that  in  each 
!  of  these  three  electorates  there  are  only  half 
j  the  voters  that  are  to  be  found  in  the 
|  Lang  division,   whilst  the    Darling  elec- 
I  torate   contains    only   two- fifths   of  the 
i  voters   in  the    constituencies  of  Parkes 
1  and  Lang.     That  is  the  state  of  things 
]  which  the  Minister,  who  poses  as  a  cham- 
i  pion  of  the  principle  of  one  man  one  vote, 
i  desires  to  conserve  in  the  State  of  New 
J  South  Wales.    We  are  told  that  he  is  an 
J  advocate   of   woman's   suffrage,  although 
I  17,000  women  in  the  electorate  of  Parkes 
I  enjoy  only  the  same  measure  of  representa- 
j  tion  as  4,000  women  in  the  electorate  of 
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Darling.  I  take  the  last-named  division  as 
a  standard,  for  purposes  of  comparison.  I 
repeat  that  it  contains  12,000  electors,  or 
only  one-third  of  the  number  to  be  found 
in  the  Lang  division,  and  two-fifths  of  the 
voters  in  the  electorates  of  Park«s,  North 
Sydney,  Dalley,  Wentworth,  East  Sydney, 
and  Newcastle.  Why,  Old  Sarum  was  a 
ciscumatance  to  this  state  of  things.  The 
condition  of  things  before  the  Reform  Bill  of 
1832  was  passed  is  mild  compared  with  that 
which  will  be  brought  about  by  the  abnormal 
disparities  proposed  to  be  perpetrated. 
If  ever  there  was  an  innovation  in  the 
history  of  Australia  which  should  have  im- 
pressed the  Minister  with  a  sense  of  his  re- 
sponsibility, it  was  the  passage  of  the  Electo- 
ral Bill,  of  which  he  made  such  a  boast.  But, 
although  it  was  passed  in  October,  1902,  it 
was  not  until  well  into  1903  that  he  moved 
in  this  matter.  Having  secured  a  report, 
we  have  a  most  pitiable  excuse  put  for- 
ward for  ignoring  it,  one  likely  to  be  adopted 
by  a  large  majority  of  the  Government  sup- 
porters, for  its  rejection.  I  trust  that  there 
will  be  sufficient  independence  and  manliness 
on  the  part  of  honorable  members  to  refuse  to 
allow  a  report  of  this  sort  to  be  strangled  by 
the  Minister,  who  can  advance  no  better  rea- 
sons in  support  of  his  action.  If  we  adopt 
that  course  now  it  will  be  adopted  upon 
future  occasions.  We  shall  have  it  said — 
"Oh,  this  was  done  by  the  Barton  Govern- 
ment. They  appointed  a  most  impar- 
tial officer  and  ignored  his  report,  although 
upon  the  face  of  it  it  was  perfectly 
equitable.  There  is  no  reason  why  it 
should  not  be  done  again."  Let  honorable 
members  consider  for  a  moment  the  effect 
which  the  Government  proposal,  if  adopted, 
will  have  upon  the  women's  vote.  Surely 
even  those  who  did  not  favour  extending  the 
franchise  to  women  will  recognise  that  some 
sort  of  fairness  ought  to  be  displayed 
towards  them  now  that  they  possess  the 
vote  1  In  the  Parkes  electorate  theadditional 
votes  resulting  from  the  adoption  of  adult  suf- 
frage is  17,700.  In  Dalley  they  numbered 
16,500;  in  North  Sydney  17,600  ;  and  in 
Lang  1 7,000.  In  each  of  these  four  con- 
stituencies 17,000  women  will  come  in 
without  securing  any  additional  repre- 
sentation. In  the  Darling  electorate  there 
are  4,000  female  electors.  The  male 
and  female  voters  in  that  division 
total  only  12,000  as  against  17,000 
women  alone  in  each  of  the  four 
constituencies  I  have  named.  The  female 
Mr.  Br  net  Smith. 


voters  in  the  district  of  Riverina  number 
only  4,000,  and  those  in  the  Barrier  4,500. 
By  some  extraordinary  process  on  the  part 
of  these  bogus  champions  of  women,  throe 
females  in  each  of  the  four  constituencies  I 
indicated  will  enjoy  only  the  same  represen- 
tation as  one  woman  in  the  districts  of 
Darling,  Riverina,  and  the  Barrier.  Is  there 
any  excuse  for  that  state  of  affairs  ?  My 
own  electorate  affords  an  extraordinary  ex- 
ample of  the  very  large  number  who  will 
receive  no  additional  representation.  Here 
is  the  criticism  of  this  proposal  by  a  very 
competent  authority — 

And  yet  we  have  the  supporters  of  this  proposal 
prating  about  one  adult  one  vote.  In  Sir  William 
Lyne's  constituency  there  are7, 166  female  elector?, 
in  Mr.  Reid's  16,202,  which  means  that  one  woman 
at  the  Hume  is  to  have  more  voting  power  than 
two  at  East  Sydney.  Instances  of  similar  un- 
fairness could  be  picked  out  by  the  dozen,  the 
whole  effect  being  tnat  the  one-adult-one-vote 
principle  is  to  be  reduced  to  a  fraud  and  a  ^ham. 
As  great  an  outrage  in  democratic  government  a 
in  contemplation  a*>  if  thousands  of  the  electors 
were  to  be  kept  back  from  the  polls  by  force, 
like  the  negroes  are  in  some  States  of  America, 
and  this  is  the  beautiful  business  in  which  the 
exigencies  of  the  professional  politician  are 
compelling  the  Labour  party  to  assist  the 
Federal  (iovernment  in  carrying  out. 

Mr.  Hume  Cook. — Who  is  the  author  of 
that? 

Sir  William  Lyne. — The  Sydney  Daily 
Telegraph. 

Mr.  BRUCE  SMITH. — Evidently  the 
Minister  for  Trade  and  Customs  has  read 
the  article.  If  honorable  members  will 
take  the  trouble  to  study  the  figures 
contained  in  Mr.  Houston's  report 
they  will  find  that  the  constitu- 
encies of  the  Hunter,  Riverina,  Cowper. 
Richmond,  Hume,  Barrier,  New  England, 
Darling,  and  Newcastle  are  more  materially 
affected  than  are  any  other  electorates  in 
New  South  Wales. 

Sir  William  Lyne. — I  rise  to  a  point  of 
order.  I  have  assured  the  honorable  and 
learned  member  for  Parkes  that  his  state- 
ment is  inaccurate,  and  I  think  that  he 
should  accept  my  assurance.  He  has  re- 
peatedly asserted  that  my  own  electorate 
has  been  altered  to  a  greater  extent  than 
have  certain  other  constituencies.  I  have 
denied  that  statement,  and  I  think  that  the 
honorable  and  learned  member  should  ac- 
cept my  deuial. 

Mr.  SPEAKER.— I  do  not  think  that 
there  is  any  point  of  order  involved.  There 
is  no  standing  order  which  requires  an 
honorable  member  to  accept  an  assertion  by 

Digitized  by  Google 


Electoral  Divisions  : 


[18  Aug.,  1903.] 


New  South  Wales. 


3757 


another  honorable  member.  At  the  same 
time,  it  is  a  common  practice  among  gentle- 
men to  accept  assurances  as  to  matters  of 
fact. 

Mr.  BRUCE  SMITH.— If  we  are  all  to 
accept  one  another's  opinions  the  House 
will  consist  of  only  one  party.  We  shall 
have  to  accept  each  other's  assurances  upon 
the  fiscal  question  and  every  other  question 
upon  which  we  now  differ.  It  is  my  opinion 
that  the  constituencies  to  which  I  have  re- 
ferred are  affected  by  the  Government  pro- 
posal more  than  are  any  other  electorates  in 
New  South  Wales.  The  Minister  differs 
from  me ;  well,  it  is  a  free  country,  and  he 
is  at  liberty  to  entertain  an  opposite  view. 
The  Commissioner  has  found  that  it  is 
absolutely  impossible  for  him  to  so  arrange 
the  electorates  of  New  South  Wales  as  to 
make  them  exactly  similar.  In  the  16th 
section  of  the  Electoral  Act  under  which  he 
made  this  report  he  had  to  take  into  con- 
sideration certain  conditions.  That  pro- 
vision reads — 

In  making  any  distribution  of  States  into 
divisions  the  Commissioner  shall  give  due  con- 
sideration to — 

(a)  Community  or  diversity  of  interest. 

(b)  Means  of  communication. 

(c)  Physical  features. 

(d)  Existing  boundaries  of  divisions. 

Has  the  Minister  submitted  to  the  House 
a  single  instance  of  the  failure  of  the 
Commissioner  to  consider  the  community 
or  diversity  or  interest,  the  means  of  com- 
munication, the  physical  features,  or  the 
existing   boundaries   of    those  divisions? 
No.    Tho  objection  t©  the  report  has  been 
summed  up  in  the  one   miserable  word 
"  drought."    The  drought  existed  when  the 
.Act  was  passed ;  it  existed  when  the  Minis- 
ter commissioned  the  Commissioner,  although 
ite  effects  are  not  felt  to-day  as  they  were  at 
that  time.    I  assert  that  the  displacement 
of  the  population  is  not  so  accentuated  to- 
day as  it  was  when  the  Minister,  knowing 
exactly  the  condition  of  the  country,  ap- 
pointed Mr.  Houston.     I  have  formed  the 
opinion,  for  what  it  is    worth,  that  the 
objection  of  honorable  members  is  not  a 
genuine  objection  to  this  report.    I  do  not, 
for  myself,  believe  that  it  is  politically  a 
bond  fide  objection.    I  have,  on  the  other 
hand,    formed    the    opinion,   rightly  or 
wrongly — and  whether  it  be  "gentlemanly" 
or*  "  ungentlemanly"  to  do  so — that  this  is  a 
mere  political  ruse  to  obviate  inconvenience 
to  the  party  in  power. 

8Q 


Mr.  SAWERS  (New  England).— I  am 
inclined  to  regret  that  the  attacking  forces 
appear  to  be  exhausted. 

Mr.  Reid.  — We  are  waiting  to  hear  from, 
the  other  side. 

Mr.  SAWERS.— We  have  frequently 
witnessed  skirmishing  on  the  part  of  the 
Opposition,  but  they  are  to-night  certainly 
attacking  in  force.  The  right  honorable- 
member  for  East  Sydney  seems  to  have- 
mustered  the  whole  of  his  forces  for  ai> 
attack  upon  the  Government.  I  con- 
gratulate the  honorable  and  learned  member 
who  has  just  resumed  his  seat  upon  the  fact 
that  he  has  cleared  away  from  my  mind,  at  all 
events,  a  misconception  as  to  his  political 
opinions.  I  am  pleased  to  congratulate  hin> 
upon  the  fact  that  he  has  become  a  thorough 
democrat. 

Mr.  Bruce  Smith. — It  is  a  pity  that  the 
honorable  member  did  not  make  the  dis- 
covery before. 

Mr,  SAWERS.— I  never  knew  that  the 
honorable  and  learned  member  was  in 
favour  of  the  principle  of  one  adult  one 
vote  and  one  vote  one  value. 

Mr.  Conrot. — The  honorable  member  is 
not. 

Mr.  SAWERS.— No.  It  has  frequently 
been  asserted  that  no  honorable  member 
would  dare  to  say  he  was  opposed  to  the 
fetish  of  "one  vote  one  value."  I  believed 
that  on  a  question  of  this  kind  I  should, 
have  had  the  support  of  the  honorable  and 
learned  member  for  Parkes,  but  Jie  hat 
forsaken  the  ranks  of  conservatism  an  J 
become  a  democrat.  I  have  read  the  report- 
presented  by  Mr.  Houston  showing  that- 
eight  city  and  suburban  electorates,  together 
with  certain  coast  electorates — 

Contain  no  leas  than  396,869  voters,  or  over- 
two-thirds  of  the  electoral  population  of  the  State,. 

and  that — 

the  remaining  192,920  electors  are  distributed 
over  an  immense  area  embracing  about  five-sixths 
of  the  State. 

That  five-sixths  of  the  State  is  represented  by  m 
small  and  insignificant  number  of  members. 
I  maintain  here,  as  I  have  always  main- 
tained— and  I  shall  say  it  again  on  any 
platform — that  the  producers  of  this  country, 
and  those  living  in  scattered  districts,  are 
entitled  to  larger  representation  than  are 
the  people  of  the  cities.  I  have  no  hesitation 
in  expressing  that  view.  I  have  often  ex- 
pressed that  opinion  in  this  Parliament.  If 
I  offer  myself  for  re-election  at  the  next 
general  elections  I  shall  again  give  expression* 
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to  it  when  before  ray  constituents,  and  any 
one  who  chooses  to  oppose  me  will  find  that 
it  is  a  very  popular  one  with  the  people  of 
my  electorate.  It  is  a  question  of  the 
producer  against  those  who  live  on  the  pro- 
ducer. A  great  many  of  those  who  live  on 
the  producer  are  mere  "  carpet-baggers," 
who  have  little  interest  in  the  country. 
They  come  here  to  make  a  little  money  and 
know  nothing  about  the  true  conditions  of 
the  interior. 

Mr.  Sydney  ■  Smith. — That  is  the  old 
conservative  idea. 

Mr.  SAWERS. — The  old  conservative 
idea  is  that  we  might  have  a  huge  popula- 
tion in  the  metropolitan  area — consisting  of 
people  who  know  little  or  nothing  of  our  in- 
ternal conditions — who  would  control  the 
destinies  of  the  whole  country.  I  am 
astounded  to  think  that  many  honorable  mem- 
bers, for  whose  good  sense  in  relation  to  other 
matters  I  have  the  greatest  respect,  have 
publicly  stated,  as  the  leader  of  the 
Opposition  said,  I  believe,  a  few  nights  ago, 
that  the  humblest  man  in  this  country, 
however  poor  his  intellect  may  be,  has 
an  equal  political  right,  and — as  I  under- 
stood him  to  say — should  have  a  voting 
right  equal  to  that  possessed  by  the 
wisest  and  best  man  in  Australia.  The 
leader  of  the  Opposition  thinks  that  a  half- 
witted man  is  as  much  entitled  to  political 
I>ower  as  is  the  greatest  philosopher.  I  do 
not  congratulate  him  upon  such  a  view,  and 
although  this  is  a  democratic  country  I  shall 
never  lose  a  vote  by  hiding  my  opinions  in 
regard  to  this  question.  I  have  dared  to 
express  them  again  and  again.  Many 
reasons  might  be  given  in  support  of  them, 
but  it  is  unnecessary  for  me  to  advance 
them  now. 

Mr.  Reid. — It  is  very  important  that  the 
honorable  member  should  mention  them. 

Mr.  SAWERS. — I  have  no  objection  to 
stating  them.  I  do  not  seek  votes  by 
adopting  methods  such  as  are  followed  by 
some  honorable  members ;  I  accept  the 
law  as  it  is.  The  question  before  us 
is  whether  or  not  we  should  disagree 
with  the  Commissioner's  distribution.  I 
may  state  at  once  that  notwithstanding 
what  has  been  said  by  the  honorable  and 
learned  member  for  Parkes,  I  have  never  en- 
tertained the  slightest  objection  to  the 
proposal  that  the  boundaries  of  the  elec- 
torate which  I  represent  should  be  alteted. 
To  me  it  is  a  matter  of  supreme  in- 
difference. 


Mr.  Bruce  Smith. — I  did  not  say 
that  the  honorable  member  objected  to  the 
alteration  of  the  boundaries  of  his  elec- 
torate. , 

Mr.  SAWERS.— The  honorable  and 
learned  member  said  that  mine  was  one  of  ten 
electorates  which  were  very  much  concerned, 
and  he  hinted  that  we  were  so  deeply  in- 
terested in  this  proposal  that  we  should 
not  vote  upon  it.  Much  as  the  honor- 
able and  learned  member  may  differ 
from  me,  I  feel  satisfied  that  he  will 
accept  my  word,  and  I  can  assure  him  that 
I  have  never  discussed  this  subject  with  the 
Minister  or  any  other  member  of  Parlia- 
ment, nor  have  I  discussed  it  with  one  of 
my  constituents.  I  have  never  put  pen  to 
paper  in  relation  to  the  question,  nor  have  I 
spoken  to  any  one  about  it.  I  am  absolutely 
indifferent.  If  the  electorate  of  New  Eng- 
land were  altered,  as  proposed  by  the  Com- 
missioner, I  should  be  just  as  ready  to 
contest  it  as  I  have  always  been.  Such 
being  the  case,  I  approach  this  question  with 
a  mind  perfectly  free  from  any  personal 
consideration.  The  proposal  made  by  the 
Minister  that  we  should  not  accept  the  dis- 
tribution came  upon  me  as  a  surprise.  It 
has  been  said  that  there  is  a  conspiracy  to 
defeat  the  redistribution  of  seats.  I  have 
never  entered  into  any  conspiracy  of  the 
kind,  and  I  should  have  been  satisfied 
if  the  Minister  had  moved  that  the  distri- 
bution be  approved.  What  does  the 
honorable  member  for  North  Sydney  pro- 
pose? He  practically  desires  us  to 
disagree  with  the  scheme,  in  order  that  a 
fresh  distribution  may  be  made  by  the  Com- 
missioner. 

Mr.  Bruce  Smith. — That  proposal  is 
made  only  as  an  alternative  to  the  rejection 
of  the  scheme. 

Mr.  SAWERS. — I  take  things  as  I  find 
them.    If  honorable  members  of  the  Oppori- 
tion  desire  the  acceptance  of  this  scheme, 
they  should  negative  the  Minister's  proposal 
The  course   adopted  by  them  may   be  a 
matter  of  party  tactics,  but  what  good 
would  result  from  the  acceptance  of  the 
amendment?    Do  honorable  members  sup- 
pose for  one  moment  that  the  Commissioner 
would  be  able  to  prepare  and  submit  to  this 
Parliament  a  fresh  scheme  of  retlistribution, 
within  a  time  that  would  enable  it  to  be 
!  adopted  and  the  necessary  electoral  machi- 
'  nery  matured  before  the  next  elections?  It  is 
j  surely  manifest  that  such  an  expectation 
i  would  be  absurd?     If  the  Minister  would 
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accept  the  amendment  I  should  be  quite 
willing  to  vote  for  it ;  but,  nevertheless,  I 
should  regard  it  as  a  farce,  because  I  do  not 
believe  that  there  is  one  honorable  member 
who  can  seriously  think  that  the  Com- 
missioner would  be  able  to  go  through  all 
the  formula  prescribed  by  the  Electoral 
Act,  and  to  have  a  new  scheme  ready  for 
the  next  general  election. 

Mr.  Joseph  Cook. — Then  the  honorable 
member  thinks  that  the  Minister  hum- 
bugged us  the  other  day  ? 

Mr.  SAWERS.  —  I  think  that  the 
Minister  might  frankly  say  that  it  would 
be  impossible  to  have  a  new  scheme  pre- 
pared in  time. 

Mr.  Sydney  Smith. — He  said  that  it 
could  be  done,  and  that  there  would  be  a 
month  to  spare  before  the  elections  took 
place. 

Mr.  SAWERS. — I  think  it  would  be 
absolutely  impossible  for  the  Commissioner 
to  prepare  a  fresh  scheme  in  time.  My 
honest  conviction  is  that  we  shall  have  to 
revert  to  the  present  electorates  

Mr.  Bruce  Smith. — If  the  present  scheme 
is  sent  back  to  the  Commissioner  ? 

Mr.  SAWERS. — In  any  event.  In  any 
circumstances  it  would  be  impossible  to  have 
a  fresh  distribution  upon  which  we  should  be 
able  to  go  to  the  country  in  December  next. 
I  have  held  the  opinion  for  months  past 
that  we  shall  have  to  go  to  the  country  on 
the  basis  of  the  electorates  as  they  exist  at 
present.  The  whole  contention  raised  by 
the  Minister  in  proposing  that  this  scheme 
shall  be  rejected  rests  upon  the  argument 
that  the  central  and  western  districts  of 
New  South  Wales  were  not  under  normal 
conditions,  and  that  the  population  had  been 
to  a  great  extent  depleted  when  this  work 
was  carried  out.  That  is  a  very  sound  and 
good  argument,  but  it  seems  to  me  that 
the  honorable  gentleman  might  have  put 
forward  other  reasons  for  the  course  pro- 
posed by  him.  I  have  had  some  experience 
of  the  ceutral  and  western  districts  of  New 
South  Wales,  and  I  can  assure  honorable 
members  that  I  have  an  idea  of  the  number 
of  people  who  left  them  owing  to  the  drought. 
The  honorable  member  for  Riverina  said 
-that  during  the  existence  of  the  disastrous 
drought  thousands  left  their  homes  in  his 
electorate  and  flocked  to  the  city.  If  that 
was  the  state  of  affairs  in  Riverina,  the  con- 
ditions were  far  more  severe  in  certain  other 
portions  of  New  South  Wales. 

8  Q  2 


Mr.  Joseph  Cook. — These  people  would 
have  the  right  to  vote  wherever  they  are. 

Mr.  SAWERS.— They  would  not  be  able 
to  do  so.  The  honorable  member  knows 
that  their  names  are  not  on  the  rolls. 

Mr.  Joseph  Cook. — They  can  have  their 
names  placed  on  the  rolls. 

Mr.  SAWERS.— They  do  not  take 
sufficient  interest  in  Federal  matters  to 
go  to  the  trouble  of  having  their  names 
placed  on  the  rolls.  It  is  all  very 
well  to  make  that  reckless  assertion. 
The  important  town  of  Bourke  has  been 
almost  deserted  by  its  inhabitants.  It  was 
a  pitiful  thing  for  those  who  had  known  it 
in  its  palmy  and  prosperous  days  to  visit  it 
during  the  drought,  when,  according  to  re- 
liable authority,  it  contained  upwards  of  600 
empty  houses.  In  my  own  narrow  circle 
of  friends,  I  know  case  after  case  in  'which 
young  married  people  with  their  children 
have  come  from  the  country,  and  are  now 
living  with  their  parents  on  the  coast. 

Mr.  Conroy. — Is  the  honorable  member 
aware  that  the  proposed  distiibution  makes 
a  difference  of  50,000  between  the  country 
and  the  city  electorates  ? 

Mr.  SAWERS. — I  am  prepared  to  admit 
that  the  Commissioner  has  made  a  big  al- 
lowance, and,  no  doubt,  in  the  minds  of 
some  honorable  members,  an  allowance 
which  should  meet  the  case,  but  I  do  not 
think  it  sufficient.  The  honorable  and 
learned  member  for  Parkes  referred  to  sec- 
tion 16  of  the  Electoral  Act — a  very  un- 
fortunate reference  for  the  purposes  of  his 
argument.  That  Act  provides  that  the 
Commissioner  shall  give  consideration  to 
community  or  diversity  of  interest,  and 
means  of  communication.  I  could  occupy 
some  time  in  showing  that  community  of 
interest  has  not  been  Sufficiently  studied  by 
him.  A  great  deal  has  been  said  of  his 
thorough  knowledge  of  New  South  Wales. 
Theoretically  he  has  a  thorough  knowledge 
of  the  working  of  the  Land  Act  of  that 
State,  but  no  man  who  has  spent  his  life  at 
a  desk  in  Sydney  can  have  a  proper  know- 
ledge of  the  physical  conditions  and  diverse 
interests  of  the  country  districts. 

Mr.  Chanter. — Or  of  the  means  of  com- 
munication there. 

Mr.  SAWERS.— That  is  so.  The  dis- 
trict of  Riverina  roughly  extends  for  300 
miles  in  any  direction.  There  has,  how- 
ever, been  no  effort  to  preserve  community 
of  interest  there.  Although  it  is  a  great 
agricultural   and   pastora    district  —  and 
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■agriculture  is  continually  on  the  increase 
there — votes  of  the  agriculturists  and  pas- 
toralists  would  under  the  scheme  of  dis- 
tribution recommended  by  the  Commis- 
sioner be  swamped  by  the  votes  of  the 
miners  at  Cobar,  Nymagee,  White  Cliffs,  and 
-other  places. 

Mr.  Thomson. — The  Commissioner  could 
not  transplant  those  mines  to  some  other 
<U  vision. 

Mr.  SAWERS.  —  No,  but  the  elec- 
torates  should  have  been  differently  arranged. 
What  community  of  interest  is  there  be- 
tween a  mining  population  and  a  pastoral 
and  farming  population  1  I  should  have 
striven  to  put  White  Cliffs  and  Cobar  in  the 
same  electorate  as  Broken  Hill,  even  if  in 
•doing  so  it  were  necessary  to  make  a  long 
narrow  strip  of  a  division.  Then,  again,  the 
electorate  of  Darling  is  practically  wiped  out. 
The  pioneer  pastoralists,  the  homestead 
lessees,  and  the  smaller  settlers  living  in 
the  districts  of  Walgett,  Brewarrina,  and 
Bourke,  will  be  swallowed  up  by  the  mining 
population  of  Broken  Hill,  and  to  canvass 
that  district,  even  if  a  candidate  went  in 
a  straight  line  from  Broken  Hill  to  the  other 
end  of  it,  he  would  have  to  travel  over 
400  miles  of  country  in  which  there  are 
practically  no  roads,  and  neither  railways 
nor  direct  lines  of  coaches.  In  times  of 
drought  and  flood,  both  of  which  make 
travelling  very  difficult  in  that  district,  it 
would  be  easier  for  a  man  to  go  from  Broken 
Hill  to  Bourke  by  way  of  Adelaide  and 
Melbourne,  to  Sydney,  and  then  travel 
an  additional  500  miles  by  train  than 
to  go  direct.  I  think  that  the  ob- 
jection taken  by  the  honorable  mem- 
ber for  Barrier  is  a  very  serious  one.  The 
Commissioner  himself  has  stated  that  it 
has  not  been  found  possible  to  give  as  full 
effect  as  he  would  have  liked  to  give 
to  the  requirements  of  the  Act.  A  great 
deal  of  doubt  has  been  thrown  upon 
the  statements  which  have  been  made 
in  regard  to  the  depopulation  of  the 
icentral  and  western  districts  of  New  South 
Wales,  but  I  say  that  it  would  be  as  unfair 
to  divide  the  metropolitan  area  into  divi- 
sions at  a  time  when  the  occurrence  of 
plague  had  created  such  a  scare  as  to  drive 
all  the  population  that  could  get  away  into 
•the  country  as  to  divide  the  country  dis- 
tricts in  accordance  with  the  present 
location  of  population.  If  the  only  reason 
which  could  be  given  in  support  of  the 
motion  is  what  1  may  call  the  drought 


argument,  there  might  be  a  great  deal  in 
the  contention  of  the  members  of  the  Oppo- 
sition. There  are,  however,  to  my  mind, 
still  stronger  reasons  why  the  motion  should 
be  agreed  to,  and  I  take  these  reasons  from 
the  very  mouths  of  those  honorable  gentle- 
men. The  Minister  has  not  referred  to  the 
matter  because  it  might  be  considered  * 
criticism  of  his  own  Department  if  he  were 
to  do  so,  but  I  am  fully  entitled  to  use  th» 
argument.  If  I  were  permitted  under  the 
standing  orders  I  could,  by  quoting 
speeches  of  honorable  members  of  the  Oppo- 
sition delivered  during  the  present  session, 
give  good  grounds  for  supporting  the  pro- 
posal of  the  Government.  Without  quoting 
their  very  words,  however,  I  will  briefly  state 
the  facts  to  which  they  have  referred.  On  the 
18  th  June  last,  the  honorable  member  for 
Macquarie  moved  the  adjournment  of  the 
House  to  call  attention  to  the  unsatisfactory 
state  of  the  electoral  rolls ;  and,  in  the 
course  of  a  speech  in  support  of  the  motion, 
he  said  that  150,000  people  had  been  dis- 
franchised owing  to  the  incomplete  collection 
of  the  rolls. 

Mr.  Sydney  Smith. — Those  figures  were 
for  the  whole  of  Australia. 

Mr.  SAWERS.— The  honorable  mem- 
ber pointed  out  that,  as  the  Federal  electoral 
law  was  more  liberal  than  the  electoral  lavs 
of  the  States,  the  number  of  persons 
entitled  to  the  federal  franchise  was  mucb 
larger  than  the  number  of  persons  enfran- 
chised under  the  States  laws.^  He  showed, 
therefore,  that  the  States  electoral  rolls 
manifestly  could  not  meet  the  require- 
ments of  the  Commonwealth  Electoral  Act, 
under  which  every  adult  in  Australia  is  en- 
titled to  voteafter  a  brief  residence  within  the 
Commonwealth.  The  honorable  member  far- 
ther pointed  out  that  there  was  a  discrepancy 
between  the  census  returns  and  the  electoral 
rolls  of  71,000  names,  of  which  42,000  re- 
presented males  and  29,000  females.  Again, 
aftea  some  criticism  of  the  Minister  far 
various  so  called  errors,  he  stated  that  up 
wards  of  40,000  male  electors  in  Ne  w  South 
Wales  had  not  been  placed  on  the  rolls. 

Mr.  Thomson. — But  we  shall  have  to 
adopt  the  same  rolls  whatever  divisions  we 
agree  to. 

Mr.  SAWERS.— If  the  rolls  are  in  an 
unsatisfactory  state,  we  cannot  lose  the 
new  divisions  under  them.  Besides,  if  we 
adopt  the  Commissioner's  distribution,  we 
shall  probably  find  the  next  Parliament 
arranging  for  a   new  distribution  and  a 
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fresh  set  of  rolls.  If  we  adopt  the  pro- 
posed distribution,  it  cannot  be  regarded  as 
a  permanent  one. 

Mr.  Joseph  Cook. — There  is  no  need  for 
it  to  be  permanent. 

Mr.  SAWERS.— The  honorable  mem- 
ber for  Macquarie  stated  that  from  30,000 
to  40,000  people  in  New  South  Wales  have 
never  taken  out  electors'  rights,  and  under 
the  State  law  such  persons  could  not  have 
their  names  placed  on  the  electoral  rolls. 
But  under  the  Commonwealth  electoral  law 
people  are  not  required  to  take  out  electors' 
rights,  since  the  Government  have  undertaken 
the  duty  of  collecting  the  names  of  electors. 
The  honorable  member  has  shown  conclu- 
sively that  a  large  number  of  names  of 
electors  are  not  included  in  the  roll,  and 
yet  he  asks  us  to  agree  to  a  redistribution 
of  the  electorates  on  the  basis  of  this 
incomplete  and  rotten  register.  It  is  the 
misfortune  of  some  men  to  speak  too  much, 
and  chickens  sometimes  come  home  to  roost. 
The  honorable  member  who  has  followed  up 
-the  occupation  of  baiting  the  Minister  for 
Trade  and  Customs  now  finds  his  state- 
ments recoiling  upon  himself.  He  has 
shown  more  clearly  even  than  the  Minister 
that  the  rolls  upon  which  the  proposed  distri- 
bution is  based  are  unsatisfactory,  unreli- 
able, insufficient,  and  unworthy  of  being 
adopted.  On  the  30th  June  the  honorable 
member  again  referred  to  this  question, 
when  he  said — 

We  shall  probably  find  that  from  100,000  to 
150,000  persons  who  are  entitled  to  vote  will  be 
left  off  the  roll. 

The  honorable  member  is  clamouring  for 
the  adoption  of  thi&  roll  as  a  basis  of 
representation.  He  now  states  that  the 
1-50,000  electors  to  whom  he  referred 
were  distributed  over  the  Commonwealth 
and  were  not  all  to  be  found  in  New 
South  Wales,  but  I  find  that  one  of  his 
principal  political  associates  on  the  front 
Opposition  bench,  the  honorable  and  learned 
member  for  Werriwa,  stated  during  the 
same  discussion — 

It  is  plain  that  at  least  150,000  electors  have 
been  disfranchised.  .  .  .  One  hundred  and 
fifty  thousand  electors  are  at  present  disfran- 
chiHed  in  New  South  Wales. 

Mr.  Sydney  Smith. — The  Minister  stated 
that  we  were  wrong. 

Mr.  SAWERS.  —  It  does  not  matter 
what  the  Minister  stated.  If  the  Minister 
is  regarded  as  incapable  of  performing  his 
duties,  the  honorable  member  should  move 


a  vote  of  censure  upon  him  instead  of  con- 
demning the  rolls  at  one  moment  and  then 
clamouring  for  their  adoption  the  next. 

Mr.  Sydney  Smith. — I  did  not  say  that 
there  were  150,000  electors  off  the  roll  in 
New  South  Wales. 

Mr.  SAWERS.— I  cannot  say  that  the  • 
honorable  member  did  definitely  say  that, 
but  his  remarks  would  induce  one  to  sup- 
pose that  he  was  referring  to  the  omissions 
in  that  State  only,  and  the  statement  of 
the  honorable  and  learned  member  for 
Werriwa  was  explicit.  Adding  the  150,000 
electors  to  the  estimate  of  the  Commissioner, 
we  find  that  the  number  stated  to  have 
been  omitted  would  represent  one-fifth 
of  the  total  number  of  electors  in  New 
South  Wales.  That  was  a  most  serious 
statement  to  make,  and  it  appeared  to 
many  honorable  members  that,  owing 
to  the  enormous  difficulties  of  grappling 
with  the  question,  it  would  be  al- 
most impossible  to  collect  a  satisfac- 
tory roll  in  time  for  the  elections  in 
December  next,  [f  the  general  elections 
could  be  postponed  till  March  or  April,  no 
doubt  the  Minister  would  have  ample  time 
in  which  to  collect  proper  rolls.  I  am  very 
reluctant  to  criticize  the  actions  of  Mini- 
sters. My  attitude  has  shown  that  I  am 
friendly  to  the  Government  upon  general 
lines  of  policy,  aud  I  hope  that  the  Minister 
for  Trade  and  Customs  will  be  able  to  defend 
himself  satisfactorily  against  the  criticisms 
to  which  he  has  been  subjected.  I  cannot, 
however,  help  thinking  that  when  the 
Electoral  Act,  which  conferred  a  vote  upon 
every  adult  in  the  Commonwealth,  was 
passed,  the  State  roll  was  no  longer  a  proper 
basis  for  us  to  adopt  for  election  purposes. 
There  are  thousands  upon  thousands  of 
men  in  New  South  Wales  who,  owing 
to  their  isolation  or  their  indifference, 
have  failed  to  take  out  electors'  rights. 
The  Electoral  Act  dispenses  with  the 
necessity  for  a  right ;  and,  therefore 
a  fresh.roll  to  include  the  names  of  all  adults 
in  the  Commonwealth  should  have  been 
collected  irrespective  of  expense.  Even  the 
leader  of  the  labour  party,  when  taking  part 
in  the  debate  on  the  18th  June,  expressed  his 
conviction  that  it  was  likely  that  we  should 
probably  have  to  fall  back  upon  the  present 
divisions.  The  honorable  member  for  Kal- 
goorlie  has  no  interest  in  New  South  Wales, 
and  cannot  possibly  know  much  about  the 
conditions  in  that  State,  and  yet  he  ventured 
to  take  part  in  this  debate. 
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Mr.  Henry  Willis. — Why  should  he 
not? 

Mr.  SAWERS. — I  am  not  questioning 
his  right  to  do  so.  I  have  always  regarded 
the  honorable  member  as  one  of  the  fairest 
men  in  the  House,  and  I  was  sorry  to  see 
him  display  such  keen  party  bias.  In  the 
course  of  the  debate,  to  which  I  have  al- 
ready referred,  on  the  18th  June,  the  honor- 
able member  severely  censured  the  Minister 
in  connexion  with  his  administration  of 
the  Electoral  Act.  He  referred  to  the 
difference  between  the  census  returns  and 
the  rolls  in  New  South  Wales  as  represent- 
ing a  deficiency  in  the  latter  of  90,000 
names.  Now  the  honorable  member  is 
joining  with  the  others  of  the  free-trade 
party  in  clamouring  for  the  adoption  of  the 
proposed  distribution.  On  the  occasion  re- 
ferred to  he  said — 

I  contend  that  any  division  of  the  electorates, 
either  of  Victoria  or  New  South  Wales,  which  is 
based  on  such  rolls,  will  not  be  a  just  one. 

Here  we  have  an  example  of  the  grossest 
inconsistency. 

Mr.  Thomson. — The  rolls  have  been  ad- 
justed since  then. 

Mr.  SAWERS.— No;  they  have  not. 
The  Minister  took  certain  steps  to  invite 
electors,  whose  names  were  not  on  the  roll, 
to  apply  to  have  them  included,  but 
thousands  of  men  never  saw  the  invita- 
tion, and  it  met  with  a  very  poor  response. 

Mr.  Joseph  Cook. — The  old  divisions  are 
based  upon  the  imperfect  rolls  referred  to. 

Mr.  SAWERS.— It  does  not  matter.  My 
contention  is  that  we  require  a  more  com- 
prehensive registration  of  names  before  we 
attempt  any  redistribution  of  seats.  I  do 
not  know  whether  the  honorable  member 
for  Kalgoorlie  was  inspired  by  a  desire  to 
assist  his  friends  of  the  free-trade  party, 
but  his  statements  certainly  cannot  be 
reconciled.  On  the  30th  of  June  the 
Minister  admitted  a  discrepancy  of  be- 
tween 80,000  and  100,000  between  the 
census  and  the  rolls  in  New  South  Wales. 
The  Minister  also  said  that  lists  were  being 
exhibited  in  every  post-office  in  New  South 
Wales. 

Mr.  Thomson. — He  has  taken  a  fresh 
roll  since. 

Mr.  SAWERS. — I  have  condemned  the 
idea  of  taking  the  State  rolls  as  the  basis 
of  the  Federal  rolls.  I  will  undertake  to 
fay  that  in  New  South  Wales   tens  of 


thousands  of  electors  have  been  dis- 
franchised.   The  Minister  declared  that — 

Lis*s  were  being  exhibited  at  evey  post-office  in 
New  South  Wales,  with  a  notice  asking  persons 
who  are  entitled  to  exercise  the  Federal  franchise 
to  apply  to  have  their  names  placed  on  the  rolL 

Mr.  Joseph  Cook. — Upon  what  date  was 
that? 

Mr.  SAWERS.— Upon  the  30th  June 
last.  I  maintain  that  the  people  do  not 
take  sufficient  interest  in  Federal  politics 
to  bother  their  beads  about  securing  the 
insertion  of  their  names  upon  the  electoral 
rolls. 

Mr.  Fuller. — Have  we  to  consider  that  ? 

Mr.  SAWERS.— We  have  to  consider  it 
I  think  that  the  services  of  the  police  should 
be  utilized  to  collect  the  names  of  those  who 
are  qualified  to  vote  throughout  Australia. 
I  can  quite  understand  that  the  Minister 
for  Trade  and  Customs  was  disappointed 
with  the  way  in  which  the  lists  came  to 
hand.  What  chance  was  there  of  the 
position  being  otherwise?  Let  honorable 
members  look  at  the  scattered  character  of 
our  population.  As  a  matter  of  fact,  the 
people  of  Australia  have  little  knowledge  of 
our  Federal  system ;  and  it  is  largely 
owing  to  the  fact  that  Federal  matters 
are  reported  so  very  meagrely  in  the  pro- 
vincial press  «f  New  South  Wales.  I  have 
no  desire  to  prolong  my  remarks.  Upon 
this  matter  members  of  the  Opposition 
stand  self-condemned.  In  their  speeches 
they  have  adduced  the  strongest  reasons 
why  it  would  not  be  fair  to  adopt  the  divi- 
sions which  are  recommended  by  the  Com- 
missioner. I  have  listened  carefully  to 
their  statements,  because  I  honestly  deure 
to  see  the  Electoral  Act  carried  out  in  its 
entirety. 

Mr.  Joseph  Cook. — Although  the  honor- 
able memlier  does  not  believe  in  it. 

Mr.  SAWERS.— No  more  than  I  believe 
that  any  half-witted  fool  would  be  as  com- 
petent to  manage  the  affairs  of  the  Com- 
monwealth as  is  the  honorable  member.  I 
honestly  desire  to  see  a  proper  roll  collected 
and  the  whole  machinery  of  our  Federal 
electoral  system  brought  into  operation  in 
time  for  the  next  elections.  That,  however, 
is  impossible.  I  cannot  understand  the  atti- 
tude of  honorable  members  opposite.  They 
have  delivered  some  very  warm  speeebes ;  and 
they  have  indulged  in  a  good  deal  of  loud 
talk  and  have  thumped  the  table  so  violently 
as  to  almost  bring  the  rafters  down  about  our 
ears.    I  scarcely  think  that  the  honorable 
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member  for  North  Sydney  is  acting  upon 
his  own  initiative  in  this  matter. 

Mr.  Thomson. — Excuse  me,  I  am. 

Mr.  SAWERS.  —  Did  the  honorable 
member  propose  this  amendment  without 
any  conference  or  understanding  with  the 
leader  of  the  Opposition  1 

Mr.  Thomson. — I  proposed  it  without 
the  leader  of  the  Opposition  knowing  any- 
thing about  it. 

Mr.  SAWERS. — Then  the  honorable 
member  is  acting  entirely  upon  his  own 
initiative  1  I  would  point  out  that  if  the 
leader  of  the  Opposition  supports  this 
amendment,  he  will  simply  be  indorsing 
the  action  of  the  Government  in  rejecting 
the  recommendations  of  the  Commissioner. 

Mr.  Joseph  Cook. — No. 

Mr.  SAWERS. — I  beg  the  honorable 
member's  pardon.  The  amendment  practi- 
cally indorses  the  action  of  the  Government  j 
in  rejecting  the  proposals  of  the  Commis- 
sioner. The  honorable  member  for  North 
Sydney  has  simply  prefaced  the  Govern- 
ment proposal  by  a  few  words,  the 
object  of  which  is  that  the  report 
shall  be  referred  back  to  Mr.  Houston 
for  reconsideration.  My  contention  is  that 
it  is  hopeless  to  expect  to  effect  any  change 
in  the  boundaries  of  our  constituencies  in 
time  for  the  forthcoming  elections.  The 
leader  of  the  Opposition  has  made  this  a 
party  question.  In  his  speech  he  said  that 
surely  it  was  a  question  of  such  a  character 
that  it  could  not  possibly  be  discussed  upon 
party  lines.  I  am  always  suspicious  of  the 
right  honorable  member  when  he  adopts 
that  tone.  Upon  this  occasion  there  has 
been  a  greater  rally  of  party  supporters 
than  upon  any  previous  occasion. 

Mr.  Joseph  Cook. — That  is  not  correct. 

Mr.  SAWERS. — Honorable  members  are 
in  attendance  who  are  very  rarely  present. 
Since  the  matter  is  to  be  made  one  of 
party  I  decline  to  assist  honorable  mem- 
bers opposite.  The  honorable  member  for 
Barrier  referred  to  the  fact  that  in  1896, 
when  the  present  leader  of  the  Opposition 
was  at  the  head  of  the  Government  in  New 
South  Wales  and  was  supported  by  a  very 
powerful  party,  great  discrepancies  in  regard 
to  the  number  of  electors  were  dis'closed  

Mr.  SPEAKER. — I  do  not  think  that 
the  matter  which  the  honorable  member  is 
discussing  has  any  relevance  to  the  question 
under  consideration. 

Mr.  SAWERS.— The  right  honorable 
gentleman  took  no  action  in  regard  to  the 


report  submitted  by  the  Commissioner  upon 
that  occasion.  He  allowed  it  to  lie  upon 
the  table  of  Parliament  for  eighteen  months 
without  taking  any  action. 

Mr.  Joseph  Cook. — That  was  a  very 
different  matter  from  this. 

Mr.  SAWERS.— It  was  upon  all  fours 
with  it.  The  right  honorable  gentleman's 
justification  for  ignoring  that  report  was 
that  the  rolls  were  in  an  unstatisfactory 
state  and  that  he  could  not  act  until 
a  fresh  roll  had  been  compiled.  I  take 
up  a  similar  attitude  upon  the  present 
occasion.  Lest  it  may  be  inferred  that  I 
have  criticised  Mr.  Houston  unjustly,  I 
desire  to  say  that  I  have  the  very  highest 
admiration  for  that  gentleman.  I  believe 
that  he  is  a  thoroughly  capable  officer,  but 
there  is  no  living  man  who  can  possibly  be 
acquainted  with  all  the  diverse  conditions 
obtaining  in  New  South  Wales  without 
seeking  some  advice.  Mr.  Houston  sought 
no  advice,  but  acted  entirely  upon  his  own 
judgment.  I  ventured  to  visit  his  office, 
where  I  saw  his  secretary,  to  whom  I 
intimated  that  I  was  prepared  to  give  him 
any  information  in  my  possession.  I  was, 
however,  informed  that  no  person  had  been 
allowed  to  supply  any  information  what- 
ever. No  doubt  that  was  a  very  wise  thing 
in  its  way.  At  the  same  time  the  Com- 
missioner was  arrogating  to  himself  a  know- 
ledge which  no  man  could  possibly  possess. 

Mr.  Kingston. — A  knowledge  which  he 
was  expected  to  possess,  otherwise  he  would 
not  have  been  appointed. 

Mr.  SAWERS.— My  right  honorable 
friend,  talented  as  he  is,  cannot  possibly 
know  everything,  and  has  often  to  seek 
advice,  just  as  he  did  in  reference  to  the 
Conciliation  and  Arbitration  Bill. 

Mr.  Kingston. — We  had  better  get  the 
J udges  to  seek  advice  next. 

Mr.  SAWERS. — I  have  given  a  few  of 
the  reasons  why  I  must  support  the  Go- 
vernment upon  this  occasion.  I  have  not 
the  slightest  objection  to  any  alteration  of 
the  boundaries  of  my  own  electorate.  At 
the  same  time  I  believe  that  the  rolls  are 
in  an  unsatisfactory  condition,  and  as  it  is 
impossible  to  effect  any  improvement  in 
them  in  the  time  at  our  disposal,  I  intend 
to  support  the  proposal  of  the  Govern- 
ment. 

Mr.  FULLER  (Illawarra).— The  honor- 
able member  who  has  just  resumed  his  seat 
has  pointed  out  that  the  people  in  various 
parts  of  Australia  do  not  interest  themselves 
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very  much  in  Federal  politics.  Indeed  he 
went  so  far  as  to  say  that  it  was  necessary 
for  the  police  to  look  them  up  and  insist 
upon  the  insertion  of  their  names  upon  the 
electoral  rolls.  It  appears  to  me  that  in 
supporting  the  action  of  the  Government, 
the  honorable  member  is  relying  very  much 
iqdeed  upon  his  own  opinion  of  the  interest 
which  the  residents  of  New  South  Wales 
take  in  electoral  matters.  I  would  suggest 
to  him  that  it  may  be  to  his  interest  to  be 
a  little  more  careful  in  his  statements,  other- 
wise he  may  be  "left"  at  the  next 
elections. 

Mr.  Sawers. — I  will  chance  that. 

Mr.  FULLER. — If  there  is  one  thing 
above  all  others  with  which  the  people  of 
New  South  Wales  are,  and  have  been  for 
years,  concerned,  in  relation  to  electoral 
matters,  it  is  in  seeing  that  the  principle  of 
one  man  one  vote  and  one  vote  one  value 
should  be  embedded  not  only  in  State  legis- 
lation, but  also  in  the  legislation  of  the 
Commonwealth.  I  am  surprised  that  those 
honorable  members  of  the  labour  party  who 
represent  the  electors  of  New  South  Wales, 
and  who,  to  my  knowledge,  have  been  ever 
since  1889  advocating  the  principle  of  one 
man  one  vote,  should  be  on  this  occasion 
supporting  the  Minister  for  Trade  and 
Customs  in  a  deliberate  attempt  to  make 
the  principle  of  adult  suffrage  provided  for 
in  the  Electoral  Act  a  perfect  farce  in  its 
application  to  New  South  Wales.  It  is 
unnecessary  for  me  to  deal  at  length  with 
the  figures  which  have  already  been  quoted 
in  order  to  prove  the  absolute  accuracy  of 
my  contention.  One  would  have  thought 
from  the  remarks  of  the  honorable  member 
for  New  England  that  he  was  the  sole 
representative  of  the  producing  interests  of 
New  South  Wales.  He  went  so  far  as  to 
urge  that  the  people  living  in  the  cities  and 
towns  of  New  South  Wales  were  living  on 
the  country  

Mr.  Sawers. — They  do  not  produce 
much. 

Mr.  FULLER. — And  that  the  producer 
has  a  right  to  more  voting  power  than  has 
the  resident  of  a  city  electorate,  or  a  coastal 
electorate  such  as  Illawarra  or  Newcastle. 
That  is  exactly  the  contention  which  the 
Minister  for  Trade  and  Customs  was  at 
pains  to  emphasize.  That  honorable  gentle- 
man, who  has  posed  as  a  supporter  of  one 
man  one  vote,  pointed  out  when  introducing 
this  proposal  that  he  believed  that  the  people 
living  in  the  country  districts  should  have 


more  voting  power  than  is  possessed  by 
those  living  in  the  city  or  coastal  elec- 
torates. The  honorable  member  for  Gipps 
land  and  others  supporting  the  Government 
proposal  have  also  put  forward  the  same 
contention.  I  can  quite  understand  such 
an  argument  coming  from  the  honorable 
member  for  Gippsland,  because  we  are 
aware  of  the  conservative  ideas  which  he 
holds  in  this  connexion. 

Mr.  A.  McLean. — What  does  the  honor- 
able and  learned  member  know  of  my 
opinions  ?  I  have  supported  one  adult  one 
vote  ever  since  I  have  been  in  Parliament. 

Mr.  Joseph  Cook. — And  would  put  it  in 
shackles. 

Mr.  FULLER.— I  have  heard  the  honor- 
able member  on  different  occasions  assert  in 
this  House  that  the  producers  of  the  country 
should  have  more  voting  power  than  hare 
the  people  of  the  towns. 

Mr.  A.  McLean. — I  do  not  say  that  they 
should  exercise  a   greater   influence  per 

capita. 

Mr.  FULLER. —  The  action  of  the 
honorable  member  in  supporting  the  Minis- 
terial proposal  shows  that  he  is  seeking  to 
give  effect  to  the  opinion  which  he  has  held 
for  many  years. 

Mr.  A.  McLean. — I  do  not  think  the 
honorable  and  learned  member  understands 
the  meaning  of  one  vote  one  value. 

Mr.  FULLER.— He  is  seeking  to  take 
away  from  the  people  of  New  South  Wales 
the  principle  of  one  man  one  vote,  and  to  give 
greater  voting  power  to  the  people  living  in 
country  districts  than  to  those  resident  in 
the  city  or  in  the  coastal  area.  The  honor- 
able member  for  New  England  and  certain 
other  honorable  members  who  happen  to 
represent  country  constituencies  are  not 
entitled  to  take  to  themselves  the  credit 
of  being  the  sole  representatives  of  the 
producers  in  this  House.  I  have  the  honour 
to  represent  one  of  the  most  important  pro- 
ducing constituencies  in  Australia. 

Mr.  A.  McLean.— But  where  does  the 
honorable  and  learned  member  live  ?  Does 
he  live  in  his  constituency  ? 

Mr.  FULLER. — I  was  born  there,  and  I 
am  proud  to  say  that  the  people  amongst 
whom  I  was  bred  and  born  returned 
me  to  the  first  Federal  Parliament.  I 
have  every  reason  to  speak  as  one  who 
knows  these  people,  for  the  great  producing 
industry  which  saved  Victoria  was  in- 
augurated   in   my   constituency.  There 
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are  also  a  very  large  number  of  coal- 
miners  residing  in  my  electorate.  The 
coal-mining  *  industry  is  carried  on  in  the 
electorates  of  Illawarra  and  Newcastle,  and 
I  am  astounded  that  the  honorable  member 
for  Newcastle,  who  knows  that  the  coal 
miners,  above  all  others  in  New  South 
Wales,  have  been  fighting  for  the  principles 
of  democracy — for  the  principle  of  one  man 
one  vote  and  one  vote  one  value — should 
be  supporting  the  Minister  in  this 
proposal.  According  to  the  figures  sub- 
mitted by  Mr.  Houston,  fifteen  elec- 
torates, comprising  the  metropolitan  and 
coast  divisions,  contain  396,869  electors — a 
proportion  of  26,458  electors  to  each  of 
those  constituencies.  In  the  rest  of  New 
South  Wales  we  have  eleven  electorates,  in 
which  there  are  192,920  electors,  which  is 
equal  to  17,538  electors  to  each  of  those 
divisions.  These  figures  clearly  show  that 
so  far  as  the  metropolitan  and  coast  con- 
stituencies are  concerned  two  voters  are 
equal  to  only  one  voter  in  the  other  eleven 
electorates.  If  we  had  passed  a  system 
providing  that  acres  and  gum  trees  should 
be  represented  according  to  their  area  and 
number  I  could  understand  the  attitude  of 
those  who  are  opposed  to  the  Commissioner's 
scheme.  But,  in  view  of  the  fact  that 
we  have  passed  a  law  providing  for 
adult  suffrage  and  containing  a  provision 
enabling  the  Commissioner  to  make  a  certain 
allowance  either  above  or  below  the 
quota,  in  order  that  the  voting  power  shall 
be  as  equal  as  possible,  why  should 
honorable  members  support  the  proposal 
put  forth  by  the  Minister  for  Trade 
and  Customs.  As  the  leader  of  the 
Opposition  has  pointed  out,  it  would 
have  been  rather  dangerous  for  the 
Government  to  entrust  the  conduct  of 
this  matter  to  the  present  Minister  for 
Home  Affairs,  because  he  is  not  quite  soclever 
in  this  connexion  as  is  his  predecessor.  The 
Government  proposal  is  part  and  parcel  of  a 
course  of  action  which  has  been  followed 
for  a  considerable  time  in  order  to  insure 
that  the  elections,  which  must  take  place 
before  long,  shall  be  carried  out  on  the 
basis  of  the  old  electorates.  There  was  a 
#reat  deal  of  glamour  associated  with  the 
first  Federal  election.  The  Prime  Minister, 
who  was  of  late  years  leader  of  the  Federal 
movement  in  New  South  Wales,  and  others 
who  were  supporting  him,  received  a  very 
large  number  of  votes,  pimply  because  of 
what    they   had    done   for    the  Federal 


!  cause.     Various  promises  were  made  by 
[  them  in  regard  to  the  Tariff  and  other 
i  questions,  and  upon  the  strength  of  those 
1  promises   they   received   the   support  of 
j  thousands  of  electors  in  New  South  Wales ; 
but,  in  view  of  their  broken  pledges,  I  be- 
lieve that  they  will  never  again  receive  that 
support.    The  old  electorates  helped  to  give 
the  Government  a  majority,  and  they  feel 
satisfied  that  the  distribution  made  by  Mr. 
Houston — the  most   capable   officer  who 
could,  perhaps,  have  been  selected  in  the 
j  whole  of  New  South  Wales  for  this  work — 
I  would  not  be  advantageous  to  them.  The 
|  Minister  for  Trade  and  Customs  knew  that 
I  Mr.  Houston  was  a  capable  officer,  and  he 
selected  him  for  that  reason.    The  Commis- 
I  sioner  has  presented  us  with  a  scheme  of 
j  distribution,  and  because  it  does  not  suit  the 
j  present  Administration — because  it  is  felt 
that  the  Opposition  would  gain  under  it — 
various  consultations  have  been  held,  and 
certain  honorable  members  have  been  going 
about  the  House  with  very  gloomy  counten- 
ances.   They  have  been  downcast  because 
of  the  alterations  proposed  in  their  consti- 
tuencies.   In  one  case  an  electorate  has 
j  been  altogether  wiped  out  by  the  Commis- 
sioner. It  would  not  suit  the  present  Ministry 
to  have  the  election  carried  out  according  to 
the  distribution  made  by  Mr.  Houston  and 
the  whole  of  this  trouble  is  due  to  that  fact. 
The  main  question  to  my  mind  is  whether 
the  States  are  to  be  distributed  to  suit  in- 
dividual members  or  the  Ministry  for  the 
time  being,  or  whether  the  work  is  to  be 
carried  out  in  a  way  that  will  give  the 
people  an  opportunity  to  properly  express 
their  views  at  the  ballot-box.    A  telegram 
was  received  during  the  dinner  hour  stating 
that  the  electorate  of  Lang,  instead  of  com- 
prising 32,476*  electors,  has  now  35,000 
within  its  boundaries. 

Mr.  Joseph  Cook. — And  yet  the  people 
are  said  to  be  going  back  to  the  country. 

Mr.  FULLER.— Yes,  I  shall  have  a 
word  or  two  to  say  presently  about  the 
drought. 

Mr.  Isaacs. — How  does  the  honorable 
and  learned  member  account  for  the  differ- 
ence of  nearly  3,000 1 

Mr.  FULLER. — Many  people  have  gone 
to  live  in  the  electorate  of  Lang,  because  it 
embraces  a  favourite  suburb,  which  has 
been  greatly  improved  by  the  extension  of 
the  electric-tram  service  to  it.  I  happen  to 
have  my  Sydney  dwelling-house  in  the 
electorate  of  Lang,  and  therefore  I  am  a 
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constituent  of  my  honorable  friend,  Mr. 
F.  E.  McLean. 

Mr.  Joseph  Cook. — I  am  another. 

Mr.  FULLER. — There  has  been  a  great 
increase  in  population. 

Mr.  Isaacs. — In  what  time  has  this 
increase  taken  place  1 

Mr.  FULLER. — During  the  last  twelve 
months.  A  telegram  has  been  re- 
ceived, Btating  that  there  are  now  35,000 
electors  in  Lang,  and  as  against  that  we 
have  only  12,139  electors  in  the  Darling 
division.  The  honorable  member  for  New- 
castle has  29,444  constituents,  while  there 
are  23,333  electors  in  Illawarra,  as  against 
only  12,139  in  Darling.  While  I  believe 
•  strongly  in  the  principle  of  one  man  one 
vote,  I  believe  also  in  the  principle  of  one 
vote  one  value. 

Mr.  A.  McLean. — What  is  the  value  of 
a  vote  ? 

Mr.  FULLER. — How  can  we  have  one 
man  one  vote  and  one  vote  one  value 
when  we  have  12,139  electors  in  one  elec- 
torate as  against  29,444  in  another  t 

Mr.  A.  McLean. — I  thought  that  the 
value  of  a  vote  was  the  influence  which  it 
exercised  on  legislation. 

Mr.  Joseph  Cook. — How  is  that  value  to 
be  appraised  except  at  the  ballot-box  1 

Mr.  FULLER.— Exactly.  Are  we  going 
to  put  the  electors  through  an  examination 
in  order  to  find  out  what  their  political 
education  is?  The  thing  is  ridiculous.  I 
should  like  to  compare  three  of  the  country 
electorates — Riverina,  Barrier,  and  Darling 
— which  contain  42,232  electors,  with  three 
city  electorates — Lang,  North  Sydney,  and 
Parkes — which  contain  95,813  electors. 

Mr.  Sawehs. — Does  the  honorable  and 
learned  member  claim  that  the  three  country 
constituencies  have  more  political  power 
than  the  three  city  ones  ? 

Mr.  FULLER.— The  political  influence 
of  the  electors  in  the  three  country  con- 
stituencies T  have  named  is,  in  proportion  to 
that  of  the  electors  of  the  three  city  con- 
stituencies, as  two  is  to  one.  The  object 
of  our  Electoral  Act,  however,  was  to 
put  all  the  electors  of  Australia  on 
the  same  basis.  I  contend  that  the 
effect  of  disapproving  of  the  proposed 
distribution  of  the  Commissioner  will  be  to 
disfranchise  a  large  number  of  persons  in 
New  South  Wales,  and  to  give  an  unequal 
distribution  of  political  power.  I  do  not 
wish  to  impute  any  wrong  motives  to  the 
Minister,  but  in  my  opinion  this  is  being 


done  purely  for  party  purposes.  I  can 
account  for  his  action  no  other  way.  What 
he  now  proposes  is  in  opposition  to  the 
principles  which  he  has  hitherto  advocated. 
It  is  also  in  contradiction  to  the  principle* 
of  the  Labour  party,  who  are  supporting 
i  the  Government  on  this  occasion. 

Mr.  McDonald. — The  Labour  party 
are  not  solidly  supporting  the  Government, 
and  I  may  add  that  this  question  has  not 
been  discussed  by  them.  j 

Mr.  FULLER.— I  am  glad  to  hear  it.  The  I 
majority  of  members  of  thepartyare,  however, 
supporting  the  Government,  and  it  appears 
to  me  a  remarkable  thing  that  thoae  who 
claim  to  fight  in  the  interests  of  democracy 
should  go  back  upon  the  principles  embodied 
in  the  Electoral  Act.  I  think  that  the  position 
of  those  honorable  members  cannot  be  em- 
phasized too  strongly,  and  I  feel  certain 
that  when  the  peopleof  New  South  Wales  have 
an  opportunity  to  express  their  opinion  in 
regard  to  their  action,  they  will  show  them, 
and  some  of  the  members  of  the  Ministry, 
what  they  think  of  the  whole  business. 

Mr.  HENRY  WILLIS  (Robertson).— I 
listened  with  considerable  interest   to  the 
honorable  member  for  New  England,  and 
although  I  made  an  interjection  while  he 
was  speaking,  I  did  not  do  so  with  any  hos^ 
tile  intention.    He  appears  to  me  to  be  one 
of  the  most  consistent  of  the  members  who 
have  spoken  on  the  other  side,  inasmuch  as 
he  has  practically  stated  that  he  dees  not  | 
believe  in  the  principle  of  one  man  one  vote,  j 
or  the  principle  of  one  vote  one  value.  That  I 
being  his  position,  he  can  consistently  sup- 
port the  Government  in  their  attempt  to 
secure  the  disapproval  of  the  proposed  d»-  j 
tribution  of  the   Commissioner  for  New 
South  Wales,  wherein  an  effort  has  been 
made  to  carry  out  the  provisions  of  the  ! 
Electoral  Act  which  embodies  those  prin- 
ciples. 

Mr.  Sawbrs. — I  did  not  say  that  I  sup- 
ported the  Government  for  that  motive. 

Mr.  HENRY  WILLIS.— No,  but  that 
is  the  goal  which  the  honorable  member 
will  reach.  It  must  hav«  been  to  you,  Mr. 
Speaker,  a  great  surprise,  coming  as  yon 
have  from  the  most  democratic  of  Parlia- 
ments, to  hear  ths  speeches  which  have  been 
made  on  the  Government  side  of  the 
House.  In  the  State  in  which  yon  were 
reared  they  have  always  had  one  man  one 
vote.  While  in  the  other  States  of  Australia 
there  was  plural  voting,  and  in  New  South 
Wales  at  one    time  men    might  have 
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possessed  as  many  as  125  votes,  the 
citizens  of  your  State  have  always  had 
but  one  vote  each.  But  in  the  course  of 
time,  as  intercommunication  between  the 
States  has  become  easier,  the  spirit  of 
democracy  has  extended  from  South 
Australia  throughout  the  Commonwealth. 
Demos  has  always  reigned  in  the  State  of 
South  Australia,  and  for  some  years  past  in 
other  States  of  the  Union,  but  it  must  be  a 
surprise  to  you  to  find  that  he  is  about  to  be 
deposed,  and  deposed  by  his  own  apostles. 
I  was  pleased  to  hear  the  honorable  member 
for  Kennedy  say  that  this  is  not  being  done 
by  the  Labour  party  as  a  whole  ;  but  a  large 
section  of  that  party,  and  possibly  its  most 
influential  members,  led  by  Mr.  Watson 
intend  to  support  the  proposal  of  the 
Government.  They  are  prepared  to  depose 
Demos,  who  recently  reigned  through- 
out the  Commonwealth,  and  no  doubt 
when  they  go  before  their  constituents 
they  will  have  a  good  deal  to  answer 
for  because  of  that  action.  I  find  that 
in  Victoria,  while  72,360  persons  in  the 
city  of  Melbourne  will  elect  only  two  repre- 
sentatives, 72,270  electors  in  the  country 
districts  of  Wannon,  Indi,  Echuca,  and 
Gippsland  will  elect  four  representatives ; 
so  that  whereas  the  city  population  will 
have  a  representative  for  every  36,180 
electors,  the  country  population  will  have  a 
representative  for  every  18,067  electors. 
Therefore,  two  female  voters  in  either  Yarra 
or  Kooyong,  the  Melbourne  constituencies, 
will  only  be  equal  to  one  male  voter  in  any  of 
the  constituencies  I  have  mentioned.  I  do 
not  think  that  the  Labour  party  will  be  able 
•  to  satisfy  the  women  of  Melbourne  that  that 
is  a  fair  arrangement.  During  the  dis- 
cussion of  the  motion  in  regard  to  the  pro- 
posed Victorian  distribution,  the  honorable 
and  learned  member  for  Corinella  played 
the  schoolmaster,  and  resorted  to  the  very 
undesirable  practice  of  quoting  from  the 
speeches  of  honorable  members  without 
giving  the  context.  He  tried  to  score  in 
favour  of  Victoria  by  doing  that  in  con- 
nexion with  a  speech  delivered  by  the 
honorable  member  for  Lang.  The  honor- 
able member's  remarks  when  read  with  the 
context  leave  a  very  different  impression 
from  that  created  by  the  quotation  made 
by  the  honorable  and  learned  member  for 
Corinella.  The  honorable  and  learned 
member  also  treated  in  the  same  way  a 
speech  by  the  right  honorable  member  for 
East  Sydney,  and,  in  reply  to  a  speech  by 


myself,  stated  that  I  had  fallen  into  an  error 
in  assuming  that  an  attempt  had  been  made 
to  differentiate  between  male  and  female 
electors.  How  can  any  honorable  member 
say  that  there  is  no  differentiation  between 
country  and  city  constituencies,  and  between 
men  and  women,  when  in  a  Melbourne  con- 
stituency 36,180  electors— -of  whom  more 
than  20,000  are  women — have  only  the  same 
representation  as  18,067  electors  in  a 
country  constituency  in  which  there  are 
no  more  than  10,000  men.  The  honorable 
member  for  Gippsland  says  that  electors 
in  the  country  should  have  more  re- 
presentation than  those  in  the  city,  but  I  do 
not  think  he  has  any  right  to  complain,  in- 
asmuch as  the  vote  of  any  one  of  the  elec- 
tors in  his  constituency  is  equal  to  that  of 
two  electors  in  a  city  constituency.  No 
doubt  a  strong  case  might  be  made  out, 
from  his  point  of  view,  if  we  were  now  dis- 
cussing the  representation  in  any  of  the 
State  Parliaments,  but  the  representation  in 
this  Parliament  is  quite  a  different  thing. 
The  residents  of  the  country  districts  have 
a  direct  interest  in  securing  a  large  repre- 
sentation in  the  States  Parliaments,  in 
order  that  they  may  obtain  the  attention  of 
Ministers  to  their  needs  in  regard  to  the 
making  of  railways,  the  construction  of 
bridges,  and  the  laying  out  of  roads. 
As  Ministers  will  admit,  it  is  numbers  that 
tell  in  regard  to  requests  for  such  works. 
The  States  Parliaments,  moreover,  have  to 
deal  with  such  questions  as  land  legislation, 
the  conservation  of  water,  and  a  score  of 
other  matters  in  regard  to  which  the  people 
of  the  country  require  the  constant  assist- 
ance of  local  representatives.  But  this 
Parliament  has  no  such  work  to  do,  and  I 
think  that,  on  reconsideration,  the  honorable 
member  for  Gippsland,  who  spoke  so  elo- 
quently and  forcibly  in  favour  of  his  pro- 
posal, will  see  that  a  very  different  interpre- 
tation from  that  which  he  gave  to  it  a  few 
minutes  ago,  when  he  made  it  convey  the 
meaning  that  gum  trees  and  holdings  as 
well  as  men,  should  have  representation, 
should  be  placed  upon  the  expression  one 
man  one  vote,  and  each  vote  one  value. 
In  order  to  adequately  carry  into  effect 
the  principle  of  one  man  one  vote  we 
should  see  that  each  vote  is  given  the  same 
value,  and  we  can  do  that  only  by  dividing  the 
States  into  electorates  in  which  the  electors 
are,  as  nearly  as  possible,  equal  in  number. 
That  is  what  we  mean  by  one  vote  one 
value.    That  principle  is  laid  down  in  the 
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Constitution  and  in  our  Acta  of  Parliament, 
and  is  generally  accepted  throughout  the 
Commonwealth.  I  find  that  in  Victoria 
there  are  fifteen  country  constituencies,  with 
an  average  of  23,533  electors,  and  eight  city 
constituencies,  with  an  average  of  33,875 
electors.  That  is  a  most  unfair  distribu- 
tion of  voting  power.  I  am  surprised  to  learn 
that  many  honorable  members  who  represent 
Victoria,  and  who  are  satisfied  that  affairs 
should  remain  as  at  present  in  that 
State,  are  disposed  to  take  the  view 
that  the  scheme  of  distribution  now  pro- 
posed should  be  adopted  in  New  South 
Wales  in  order  that  the  electors  may  have 
the  fullest  possible  advantage  of  the  applica- 
tion of  the  principle  of  one  vote  one  value, 
though  they  will  not  allow  so  liberal  a 
provision  to  apply  to  their  own  State. 
In  New  South  Wales  the  quota  is  22,684, 
the  maximum  is  27,220,  and  the 
minimum  18,148.  Therefore  a  margin 
of  4,536  above  or  below  the  quota, 
or  9,072  in  all,  is  allowed.  One  would 
suppose  that  that  would  be  sufficient  to 
enable  the  electorates  to  be  so  distributed 
as  to  give  satisfaction  and  to  secure  justice 
to  all.  The  honorable  member  for  Riverina 
delivered  a  very  forcible  speech  from  his 
own  point  of  view,  and  quoted  facts  which  one 
would  think  should  induce  him  to  support 
the  amendment  of  the  honorable  member 
for  North  Sydney,  namely,  that  the  distri- 
bution scheme  he  returned  to  the  Commis- 
sioner for  amendment.  He  was  able  to  show 
that  the  State  could  be  so  divided  that 
every  sitting  member  might  retain  a  con- 
stituency, and  that  at  the  same  time  there 
need  be  no  disparity  in  the  number  of 
electors  in  the  divisions.  The  desired  change 
could  only  be  brought  about  by  adopting 
the  course  suggested  by  the  honorable 
member  for  North  Sydney,  and  I 
therefore  claim  for  it  the  support  of  the 
honorable  member  for  Riverina.  I  under- 
stand that  the  members'  views  weremadeclear 
to  Mr.  Houston,  but  I  presume  that  that 
gentleman  had  no  time  to  fully  consider 
them.  If,  however,  the  report  were  re- 
turned to  him  he  would  have  an  opportunity 
to  give  full  effect  to  the  suggestion  of 
the  honorable  member,  and  to  make 
a  satisfactory  distribution.  I  am,  how- 
ever, well  satisfied  with  the  distribution 
made,  and  the  amendment  referred  to 
is  to  prevent  the  Government  from 
"  gerrymandering  "  the  electorates.  In  New 
South  Wales  there  are  seven  electorates 
Mr.  Henry  Willis. 


which  have  less  than  the  minimum  number 
of  18,148  electors.  These  are  Hume, 
Bland,  Canobolas,  Richmond,  Darling, 
Riverina,  and  Barrer.  In  the  Darling 
electorate  there  are  12,139  electors  only. 
With  me,  this  is  not  a  question  of  city 
versus  country,  because  my  electorate 
has  one-third  more  electors,  and  extends  to 
the  centre  of  New  South  Wales,  and 
adjoins  that  of  Darling.  Under  the 
Government  proposal  it  will  require  three 
of  my  electors  to  equal  the  voting  power  of 
two  persona  in  the  Darling  Division,  which 
is  on  the  opposite  side  of  the  road.  I  think 
the  Minister  would  act  wisely  if  he  adopted 
the  distribution  scheme  recommended  by 
the  Commissioner,  who  has  performed  his 
work  to  the  satisfaction  of  the  great 
majority  of  the  electors  of  New  South 
Wales,  and  would  thereby  remove  the 
existing  disparity.  Under  present  conditions 
the  electors  of  New  South  Wales  cannot  enjoy 
the  advantage  of  one  vote  one  value,  nor 
will  every  adult  have  the  vote  to  which 
he  or  she  is  entitled.  Four  city  and  subur- 
ban constituencies,  namely,  Lang,  Dallev,  i 
Parkes,  and  North  Sydney,  contain  125,910 
electors,  or  an  average  of  31,477  per  elec- 
torate. Four  country  electorates,  Richmond. 
Darling,  Riverina,  and  Barrier  have  a  total 
of  59, 1 29  electors,  or  an  averageof  1 4, 782  per 
electorate.  Under  the  old  conditions  when 
a  vote  was  given  to  propej-ty-owners  the 
average  in  the  State  of  New  South  Wale* 
was  two  votes  per  elector.  Now  it  appear? 
that  electors  in  certain  country  electorates 
are  to  have  the  equivalent  of  two  votes 
per  elector,  as  against  one  vote  per  elect«w 
for  those  residing  in  the  city  and  suburbs. 
Moreover,  my  constitutents  have  one-third 
less  voting  power  than  electors  in  the  . 
adjoining  country  constituency.  This  is 
most  unfair,  and  I  hope  that  the  Minister 
will  reconsider  the  position  and  take  a 
course  that  will  be  satisfactory  to  the  people 
of  New  South  Wales  and  more  in  accordance 
with  the  principles  which  he  has  hitherto 
advocated. 

Mr.  SYDNEY  SMITH  (Macquarie).— 
I  have  listened  with  much  interest  to  the 
debate,  and  have  paid  particular  attention 
to  the  remarks  of  the  honorable  member  for 
New  England,  who  has  thought  fit  to  refer 
to  my  action  two  months  ago  in  moving  the 
adjournment  of  the  House  for  the  purpose 
of  calling  attention  to  the  neglectful  ad- 
ministration of  the  Electoral  Act.  I  then 
had  occasion  to  speak  in  no  measured  terms 
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of  the  apathy  and  inattention  of  the 
Minister.  I  realized  that  he  had  designedly 
neglected  this  important  part  of  his  work 
in  order  that  he  might,  at  a  later  stage,  find 
an  excuse  for  placing  obstacles  in  the  way  of 
the  adoption  of  the  distribution  proposed  by 
the  Commissioner  if  he  found  it  desir- 
able to  do  so  in  his  own  interests. 
In  June  last  year  the  Minister  received 
the  authority  of  Parliament  to  make 
preparations  for  the  collection  of  the 
rolls,  because  it  was  then  that  we  passed 
the  Franchise  Act.  On  10th  October  of 
last  year  the  Governor-General  assented  to 
the  Electoral  Act,  which  prescribes  the 
mode  in  which  the  electorates  are  to  be 
divided,  and  the  Minister  was  required  to 
appoint  a  Commissioner  forthwith  in  order 
that  divisions  might  be  made  in  time  to 
enable  the  general  elections  to  take  place 
upon  the  new  distribution  in  December 
next.  What  has  been  the  attitude  of  the 
Minister  all  through  1  Has  he  made  any 
serious  attempt  to  carry  out  the  will  of 
Parliament  as  expressed  in  the  Franchise 
and  Electoral  Acts  ?  According  to  the  re- 
port of  Mr.  Houston  the  Minister  took 
no  action  whatever.  He  was  busy  visiting 
other  States,  and  doing  a  little  electioneer- 
ing on  behalf  of  himself  and  the  Govern- 
ment, instead  of  taking  measures  which 
would  secure  to  the  electors  the  full  enjoy- 
ment of  their  political  rights.  It  was  not 
until  the  end  of  April,  six  months  after  the 
Electoral  Act  was  assented  to,  that  the 
Minister  gave  instructions  to  Mr.  Hous- 
ton to  proceed  with  the  important  work 
of  distributing  the  electorates.  Can  any 
honorable  member  point  to  any  other 
case  in  which  such  apathy  and  neglect  have 
been  shown  by  a  responsible  Minister.  The 
honorable  member  for  New  England,  who  is 
a  consistent  supporter  of  the  Government, 
while  attempting  to  cloud  the  issue  by  re- 
ferring to  my  action,  still  found  it  impos- 
sible to  avoid  taking  some  exception  to  the 
action  of  the  Minister.  My  action  in 
moving  the  adjournment  of  the  House  was 
perfectly  justified.  I  knew  what  was  going 
on.  I  had  had  years  of  experience  of 
the  tricky  ways  of  the  Minister,  and  I 
knew  of  the  danger  that  thousands  of 
electors  would  be  disfranchised  unless 
he  was  kept  up  to  the  mark.  Even 
the  honorable  member  for  New  England, 
who  is  a  strong  supporter  of  the  Go- 
vernment, was  compelled  to  admit  that 
the  Minister  for  Trade  and  Customs  had 


been  guilty  of  gross  neglect  in  reference  to 
this  important  matter.  We  have  heard  a 
great  deal  of  talk  about  the  principle  of  one 
man  one  vote.  When  the  delegates  were- 
appointed  to  frame  a  Constitution '  for  the 
Commonwealth,  upon  what  basis  were  they 
elected  1  Did  not  an  equal  value  attach  to- 
every  man's  vote  t 
Mr.  Kennedy. — No. 

Mr.  Henry  Willis. — It  did  except  in> 
the  case  of  Victoria. 

Mr.   SYDNEY   SMITH.— My  protec- 
tionist friends  have  always  pointed  to  Vic- 
toria as  a  democratic  State,  where  everybody 
enjoys  equal  rights.     In  New  South  Wales 
j  the  Federal  delegates  were   elected  upon 
the  principle  of  manhood  suffrage,  and  an 
equal  value  attached  to  all  votes.  Under 
the  proposal  of  the  Government,  however, 
three  votes  in  one  electorate  will  practically 
I  have  only  the  value  of  one  vote  in  another 
I  electorate.    The  delegates  to  the  Federal 
Convention  were  elected  upon  the  principle 
of  one  man  one  vote. 

Sir  J ohn  Forrest. — In  South  Australia 
and  Western  Australia  the  women  voted. 

Mr.  SPEAKER.— Order ! 

Mr.  SYDNEY  SMITH.— I  warn  honor- 
able members  of  the  danger  which  they  incur 
in  adopting  the  Government  proposal.  In 
the  Electoral  Act  we  have  provided  that 
one  vote  shall  have  only  one  value, 
as  far  as  the  election  of  senators  is 
concerned.  But  what  do  I  find  ]  If 
we  take  the  eight  existing  electorates 
of  Lang,  Parkes,  East  Sydney,  North 
Sydney,  Dalley,  South  Sydney,  Went- 
worth,  and  Parramatta,  which  are  repre- 
sented by  members  of  the  Opposition, 
we  shall  find  that  they  represent  236,000 
electors,  whereas  in  the  constituencies  which 
are  represented  by  eight  Government  sup- 
porters there  are  only  160,000  electors,  the 
number  being  made  up  as  follows : — Kiver- 
ina,  14,920 ;  Richmond,  16,897;  Hume, 
17,347  ;  Gwydir,  18,354;  Cowper,  24,351  ; 
Hunter,  24,001  ;  New  England,  23,378 ; 
and  Eden-Monaro,'  20,546.  If.  the  House 
adopts  the  proposal  of  the  Government  the 
eight  members  of  the  Opposition  will  thus 
represent  76,000  more  electors  than  will  the 
eight  Ministerial  supporters. 

Mr.  Austin  Chapman. — How  many  of 
them  will  get  back  to  Parliament  1 

Mr.  SYDNEY  SMITH.— There  will  be 
no  trouble  as  far  as  the  Opposition  mem- 
bers are  concerned.     We  have  one  of  the 
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best  battle  cries,  because  we  are  fighting  for 
a  principle  in  which  we  believe. 

Sir  William  Lyne. — A  principle  in 
which  the  honorable  member  does  not 
believo. 

Mr.  SYDNEY  SMITH.  —  The  Govern- 
ment of  which  I  was  a  member  in  1891  was 
the  first  administration  which  had  the 
courage  to  submit  to  the  New  South  Wales 
Parliament  a  proposal  in  favour  of  one  man 
one  vote. 

Mr.  SPEAKER.— I  do  not  think  that 
that  matter  is  relevant  to  the  matter  under 
discussion. 

Mr.  SYDNEY  SMITH. — A  statement 
has  been  made  in  reference  to  members  of 
the  Opposition. 

Mr,  SPEAKER.— The  matter  to  which 
the  honorable  member  refers  was  first  sug- 
gested by  the  honorable  member  for  Barrier, 
and  I  twice  called  his  attention  to  the  fact 
that  he  was  travelling  beyond  the  subject- 
matter  of  the  debate. 

Mr.  SYDNEY  SMITH.— I  have  no 
desire  to  transgress  the  rules  of  debate.  At 
the  same  time  I  felt  that  the  honorable 
member  for  the  Barrier  was  misrepresenting 
the  real  facts  of  the  case.  We  feel  very 
strongly  in  favour  of  this  principle,  and 
when  a  dastardly  attempt  is  being  made  to 
take  away  the  rights  of  the  people  of  the 
Commonwealth  we  are  naturally  indignant. 

Mr.  Austin  Chapman. — A  dastardly 
attempt  t 

Mr.  SYDNEY  SMITH.— Upon  another 
occasion  I  may  use  even  stronger  language. 
If  I  would  not  be  out  of  order  I  should  like 
to  point  out  to  this  House  and  the  country 
that  the  first  person  to  deal  with  the  ques- 
tion of  one  man  one  vote  in  New  South 
Wales  was  the  late  Sir  Henry  Parkes. 

Mr.  Austin  Chapman. — He  promised  to 
deal  with  it,  but  that  was  all. 

Mr.  SYDNEY  SMITH. — In  the  eight 
constituencies  to  which  I  have  already  re- 
ferred, the  four  which  are  numerically 
stronger,  and  which  are  represented  by 
members  of  the  Opposition,  contain 
125,920  electors,  as  against  92,776  in  the 
four  strongest  divisions  which  are  repre- 
sented by  Ministerial  supporters.  The  other  ' 
four  electorates  which  are  represented  by 
Opposition  members  contain  110,000  voters, 
as  against  67,118  in  the  four  electorates 
which  have  returned  Ministerial  supporters. 
Yet  the  Minister  for  Trade  and  Customs,  in 
company  with  the  Prime  Minister,  took 
credit  at  East  Maitland  for  having  passed  a 


very  liberal  Electoral  Act.  I  would  point 
out  that  that  measure  is  only  liberal  so  long 
as  its  provisions  are  liberally  administered. 
They  have  not  been  so  administered.  To 
my  mind  the  Government  are  laying  them- 
selves open  to  a  suspicion  of  gerrymandering 
similar  to  that  which  took  place  in 
America  some  years  ago,  where,  owing  to 
manipulation  on  the  part  of  the  Government, 
one  party  were  able  to  secure  the  return  of 
fifty  supporters  representing  50,000 
electors,  whilst  the  other  could  obtain 
the  return  of  only  11  members  al- 
though they  represented  56,000  electors. 
Any  one  who  knows  Mr.  Houston  will  admit 
that  he  is  a  straightforward  man.  I  have 
such  confidence  in  him  that  I  never  called 
upon  him  while  he  was  engaged  upon  this 
work,  and  knew  nothing  of  the  distribution 
that  had  been  made  until  other  honorable 
members  acquainted  me  with  the  details  of 
it  whilst  I  was  travelling  between  Sydney 
and  Melbourne.  I  did  not  desire  to  know 
anything  in  relation  to  the  scheme,  because 
I  was  satisfied  that  Mr.  Houston  was  a 
straightforward,  honorable  man.  If  honor- 
able members  of  the  Opposition  have  con- 
fidence in  Mr.  Houston,  surely  the  Govern- 
ment who  appointed  him  to  do  this  work 
should  be  able  to  trust  him. 

Mr.  Ewing. —  Would  the  honorable 
member  have  called  on  Mr.  Houston  if  he 
had  thought  that  he  was  not  straightfor- 
ward '? 

Mr.  SYDNEY  SMITH. — I  was  per- 
fectly prepared  to  trust  him.  I  wish  now 
to  deal  with  one  or  two  other  statements. 
The  honorable  member  for  Riverina,  the 
honorable  member  for  Darling,  the  honor- 
able member  for  Barrier  and  the  honorable 
member  for  Bland  are  supporting  the 
Government  proposal  to  disfranchise  thou- 
sands and  thousands  of  the  electors  of 
the  Commonwealth.  If  we  do  not  accept 
this  scheme  those  four  honorable  members 
will  represent  59,254  electors,  whilst  two 
honorable  members  of  the  Opposition  will 
represent  no  less  than  64,000.  Can  honor- 
able members  say  that  the  principle  of  one 
man  one  vote,  one  vote  one  value  would  be 
recognised  under  such  a  system  ?  Could  any 
honorable  member  dare  to  go  on  any  plat- 
form in  the  Commonwealth  and  say  that 
he  believed  in  the  principle  of  democracy 
— that  he  believed  in  the  principle  of 
one  man  one  vote,  one  vote  one  value, 
at  the  same  time  supporting  the  Govern- 
ment proposal  1    The   honorable  members 
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of  the  Opposition  are  the  democrats. 
They  are  the  men  who  are  standing 
by  the  rights  of  the  people.  T  am 
pleased  to  find  that  the  right  honorable 
member  for  South  Australia,  Mr.  Kingston, 
is  with  us  in  this  matter.  He  has  always 
been  a  strong  advocate  of  the  principle  of  one 
man  one  vote,  one  vote  one  value,  and  I  am 
not  surprised  to  find  that  he  feels  impelled  in 
this  matter  to  part  company  with  those  with 
whom  he  has  been  so  long  associated.  His 
loyalty  to  his  party  is  such  that  if  he 
could  have  shown  any  justification  for  the 
Government  proposal  he  would  have  done 
so ;  but  he  cannot  see  his  way  clear  to  give 
up  a  principle  for  which  he  has  been  fight- 
ing for  years.  Although  I  often  differ  from 
the  right  honorable  gentleman,  I  give  him 
every  credit  for  being  true  to  principles  of 
this  kind. 

Mr.  Page. — Too  thin. 

Mr.  SYDNEY  SMITH.— I  wish  to  deal 
fairly  with  my  right  honorable  friend.  When 
I  think  that  he  is  on  the  wrong  track,  I 
shall  fight  him  as  strongly  as  possible. 

Mr.  Page. — What  did  the  right  honor- 
able member  say  about  the  Ooldring  case  1 

Mr.  Kingston. — I  have  said  nothing. 

Mr.  SYDNEY  SMITH. — I  differed  from 
him  in  regard  to  that  case,  and  I  am  still 
awaiting  an  explanation.  Let  me  give 
another  illustration  in  regard  to  the  un- 
fairness of  the  Government  proposal.  I 
shall  take  the  electorates  of  Lang, 
Parkes,  North  Sydney,  Wentworth,  East 
Sydney,  South  Sydney,  and  Dalley,  which, 
if  this  scheme  be  rejected,  will  comprise 
212,362  electors.  Seven  honorable  mem- 
bers will  represent  212,962  electors  in  the 
electorates  I  have  named.  But  even  if  this 
scheme  be  set  aside  I  believe  that  the  Go- 
vernment will  be  compelled  to  pass  a  short 
Bill  to  ratify  their  proposal. 

Mr.  Joseph  Cook. — They  will  have  a 
lively  time.- 

Mr.  SYDNEY  SMITH. — I  promise 
tbem  a  lively  time,  and  others  will  also 
take  action  to  that  end. 

Mr.  Reid. — The  House  which  represents 
the  principle  of  one  vote  one  value  will 
also  have  a  chance  of  saying  something 
in  regard  to  this  matter. 

Mr.  SYDNEY  SMITH.  —  Honorable 
members  will  have  a  chance  of  showing  that 
they  believe  in  the  principle  on  which  they 
were  elected  by  defeating  the  scandalous 
proposal  which  has  been  made.  There  are 
2 1 2,362  electors  in  the  seven  divisions  I  have 


named,  while  there  are  110,000  electors 
in  the  electorates  of  Riverina,  Darling, 
Hume,  Bland,  Barrier,  Gwydir,  and  Rich- 
mond, which  are  all  represented  by  Govern- 
ment supporters.  There  is  thus  a  difference 
of  nearly  100,000  electors  between  the 
two  series  of  divisions.  Yet  we  are  told 
that  the  principle  of  one  man  one  vote,  one 
vote  one  value  is  recognised  in  this  pro- 
posal. 

Mr.  Page. — The  honorable  member  is  not 
satisfied. 

Mr.  Reid. — And  we  have  the  honorable 
member  for  Maranoa  "  barracking  "  for  the 
Government  proposal. 
Mr.  Page. — Hear,  hear. 
Mr.  Reid. — If  the  honorable  member 
saw  50,000  workmen  disfranchised  he 
would  not  talk  in  this  way.  That  will  be 
the  resu.lt  of  this  proposal. 

Mr.  SYDNEY  SMITH.— Let  us  now 
take  the  electorates  of  East  Sydney,  Illa- 
|  warra,  Wentworth,  West  Sydney,  Parra- 
j  matta,  Parkes,  Lang,  Dalley,  Robertson, 
I  North  Sydney,  South  Sydney,  Macquarie, 
j  and  Werriwa,  in  which  there  are  337,000 
electors.  I  have  taken  this  list  of  thirteen 
electorates,  because  they  are  represented  by 
|  honorable  members  who  support  the  proposal 
|  made  by  the  honorable  member  for  North 
i  Sydney.  If  we  add  the  electorate  of  Canobo- 
I  las — which  is  represented  by  Mr  Brown,  who 
j  I  feel  satisfied  would  vote  with  the  Opposition 
I  if  he  were  present — we  have  356,000  elec- 
|  tors  represented  by  fourteen  members,  while 
|  there  are  only  232,000  electors  represented 
by  twelve  honorable  members  ontheGovern- 
[  ment  side  of  the  House.    There  is  thus  a 
difference  of  1 24,000  electors.  Should  we  not 
do  our  best  to  avoid  anything  in  the  nature 
of  the   gerrymandering  "  business  which  was 
carried  out  with  so  much  success  in  America 
some  years  ago  1 

Mr.  Reid: — They  never  did  anything  as 
big  as  this  in  America. 

Mr.  SYDNEY  SMITH.— They  werepretty 
bad,  but  they  had  more  experience  than  the 
people  of  Australia  have  had.  What  I  am 
afraid  of  is  that  if  we  do  not  nip  this  proposal 
in  the  bud  there  will  be  a  danger  of  the 
growth  of  this  objectionable  business  in  this 
Parliament.  I  should  be  very  sorry  to  see 
anything  of  the  kind  take  place,  because 
although  I  may  differ  from  the  con- 
clusions arrived  at  by  the  House  in 
connexion  with  many  matters,  I  have 
good  reason  to  be  proud  of  being  a  member 
of  the  first  Federal  Parliament.    I  do  not 
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wish  anything  to  occur  which  will  make  it 
possible  for  the  people  to  look  with  con- 
tempt upon  the  first  Parliament  of  Aus- 
tralia. I  am  anxious  that  the  high  tone  of 
Parliament  shall  be  maintained,  but  I  am 
afraid  that  if  the  Government  proposal  is 
<5arried  we -shall  deserve  the  censure  of  the 
electors.  I  have  always  felt — and  I  have 
never  hesitated  to  express  the  opinion — that 
if  anything  ever  does  take  place  to  damage 
the  prestige  of  this  Parliament,  it  will  be 
due  to  the  action  of  the  present  Minister 
for  Trade  and  Customs.  I  come  now  to  the 
women's  vote.  Before  the  Electoral  Bill 
was  passed,  I  heard  the  Minister  for  Trade 
and  Customs  point  out  time  after  time 
that  he  was  a  strong  advocate  of  the  prin- 
ciple of  women '8  suffrage.  Indeed,  he  took 
the  credit  of  having  brought  forward, 
und  caused  to  be  passed  into  law,  the 
Bill  conferring  the  franchise  on  women. 
As  a  matter  of  fact,  the  whole  question  was 
.settled  by  the  Constitution.  At  the  time 
of  Federation,  womanhood  suffrage  existed 
both  in  South  Australia  and  Western  Aus- 
tralia, and  under  the  Constitution  we  have 
no  power  to  take  away  any  of  the  rights  of 
the  electors  in  any  of  the  States.  In 
arranging  for  a  uniform  system,  it  therefore 
became  necessary  to  provide  for  the  extension 
of  the  franchise  to  the  womanhood  of  the 
Commonwealth,  and  it  was  not  the  Minister 
but  the  people,  voting  in  accordance  with 
the  principle  of  one  man  one  vote,  who 
insisted  upon  the  application  of  the  principle 
of  womanhood  suffrage  to  the  Common- 
wealth. Has  the  honorable  gentleman 
attempted  to  give  full  effect  to  the  exten- 
sion of  the  franchise  to  women  ]  In  the 
eight  electorates — East  Sydney,  Wentworth, 
South  Sydney,  Lang,  Dalley,  Parkes,  North 
Sydney  and  Parramatta,  as  they  exist  at 
present,  there  are  129,000  women  voters. 
On  the  other  hand,  the  electorates  of  Eden- 
Monaro,  Hunter, Cowper,  Richmond,  Hume, 
New  England,  Gwydir,  and  Riverina,  which 
are  represented  by  honorable  members  sitting 
on  the  Government  side  of  the  House, 
there  are  only  70,177  women  voters.  The 
honorable  gentleman  proposes  that  129,000 
female  electors  represented  by  eight 
honorable  members  sitting  on  this  side  of 
the  House  shall  have  no  greater  voting 
power  than  is  given  to  the  70,177  female 
electors  in  the  same  number  of  constituencies 
represented  by  Government  supporters. 
Can  it  be  said  in  these  circumstances  that 
he  is  dealing  fairly  with  the  women  of 
Mr.  Sydney  Smith. 


Australia  ?    If  honorable  members  go  into 
the  details,  they  will  find  that  there  is  a  very 
large  number  of  females  in  many  of  the 
electorates.     In  the   electorate  of  Lang, 
for  example,  there  are  17,500  females,  while 
there  are  4,000  in  the  Darling  division. 
Taking   the  old  divisions,  and  including 
only  male  electors,  I  find  that  the  total 
number  of  electors  was  303,757.  Allowing 
a  margin  of  one-fifth,  that  gives  a  maximum 
of  14,019  and  a  minimum  of  9,347,  the 
divisions  having  a  population  in  excess  of 
that  maximum,  being  Lang,  North  Sydney, 
and  Newcastle,  and  only  one — Darling — 
being  below  the  minimum.  But,  if  we  allow 
for  female  electors,  eight  of  the  divisions 
would  have  more  than  the  quota  and  seven 
would  have  less  than  it,  which  shows  the 
marked  difference  that  the  enfranchisement 
of  women  has  made.  The  honorable  member 
for   New   England,  who  referred  to  my 
action  in  moving  the  adjournment  of  the 
House  to  discuss  the  faulty  collection  of  the 
rolls,  will,  if  he  refers  to  the  debates,  find 
that  when  on  a  subsequent  occasion  I  dealt  ( 
with  the  matter,  the  Minister  interjected 
that  there  were  only  9,000  names  unac-  j 
counted  for.    I  was  not  satisfied  with  that  j 
explanation,    though    it     will    be  seen 
on  reference  to  my  figures  that  the  loss 
in  votes  has  been  chiefly  in  the  city  and  j 
suburban  electorates.    The  great  difference  j 
between  the  number  of  names  on  the  roll  I 
in  1902-3  and  the  census  returns  affects 
principally  the  city  and  suburban  electo- 
rates of  Sydney.     This  is  shown  by  the 
information  which  I  have  received  recently 
in  regard  to  the  compilations  made  by  the 
State  Government.     In  the  Lang  division  1 
under  this  distribution  there  are  32,400 
electors  on  the  roll,  and  only  12,000  in  the 
Darling    division.      It    requires  32,400 
electors  to  elect  a  member  of  the  Opposi- 
tion, and  only  12,000  to  elect  a  supporter 
of  the  Government.    Recent  figures,  how- 
ever, show  that  the  number  of  electors  in  1 
the   Lang  division  is  really  35,000.  In 
addition  to  that,  if  two  city  electorates  are  t 
taken,  it  will  be  found  that  there  is  a  1 
further  increase  of  3,000  names,  and  also  an  Jj 
increase  of  fully  3,000  in  the  electorate  of 
North  Sydney,  where,  according  to  the 
Minister,  most  of  the  country  people  went 
to  reside. 

Sir  William  Lynk. — The  honorable  mem- 
ber is  quoting  two  sets  of  figures ;  one  com- 
piled recently  and  the  other  eighteen  months 

ago. 
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Mr.  SYDNEY  SMITH. — Yes  ;  but  it  is 
due  to  the  honorable  gentleman's  inactivity 
and  neglect  of  his  duties  that  this  muddle 
has  occurred.  If  the  standing  orders  allowed 
me  to  do  so,  I  would  be  justified  in  using 
still  stronger  terms,  and  I  shall  not  hesi- 
tate to  use  such  terms,  outside  when  an 
occasion  arises.  If  the  Minister  had 
seriously  wished  to  have  the  States  divided 
equitably  and  fairly,  he  had  ample  time 
within  which  to  make  the  necessary  pre- 
parations. Unfortunately,  however,  Parlia- 
ment went  into  recess  shortly  after  the 
passing  of  the  Electoral  Act,  and  did  not 
meet  again  until  May,  and  up  to  within 
two  or  three  weeks  of  our  re  assembling  he 
practically  did  nothing  towards  getting 
the  Federal  rolls  prepared,  or  obtain- 
ing a  fair  distribution  of  the  elec- 
torates. Even  the  honorable  member 
for  New  Engand  had  to  condemn  him  for 
that,  and  every  straightforward  man  must 
take  the  same  view  of  his  conduct.  The 
honorable  member  for  Barrier  referred  to 
the  redistribution  of  electorates  made  in 
New  South  Wales  under  the  Act  of  1893. 
At  that  time  there  were  145  members 
in  the  Legislative  Assembly  of  the*  State. 

Sir  William  Lyne. — There  were  141, 
and  the  number  was  then  reduced  to  125. 

Mr.  SYDNEY  SMITH.  —  Before  the 
redistribution,  the  electorate  of  West  Mac- 
quarie  returned  two  members,  but  after- 
wards returned  only  one,  and  I  had  to  seek 
election  for  the  Bathurst  constituency,  so 
that  I  have  reason  to  remember  the  occur- 
rence. What  I  wish  to  point  out,  however, 
is  that,  although  there  was  then  a  reduction 
of  members,  whereas  there  is  no  reduction 
in  connexion  with  the  proposed  redistribu- 
tion, there  was  no  attempt  to  "gerry- 
mander." 

Mr.  Austin  Chapman. — What  Govern- 
ment introduced  that  reduction  % 

Mr.  SYDNEY  SMITH.— The  Govern- 
ment of  which  the  Minister  for  Trade  and 
Customs  was  a  member. 

Mr.  SPEAKER. — I  cannot  allow  discus- 
sion on  something  which  took  place  in  1893 
iu  relation  to  the  representation  in  a  State 
Parliament. 

Mr.  SYDNEY  SMITH.— I  am  aware- 
that  I  was  a  little  out  of  order,  but  I  was 
referring  to  the  matter  only  incidentally,  to 
show  how,  on  that  occasion,  honorable 
members  were  ready  to  comply  with  the 
provisions  of  the  law.  Then,  with  regard 
to  the  Commissioner's  report  in  1896,  no 


charge  can  be  levelled  against  the  Reid 
Government,  because  the  distribution  which 
was  then  made  would  really  have  benefited 
those  sitting  on  the  side  to  which  I  belonged. 
This  difficulty,  however,  arose.  The  Chief 
Electoral  Officer  pointed  Out  that  if  an 
extraordinary  vacancy  were  to  occur,  through 
the  death  or  resignation  of  a  member,  no 
election  could  be  held  under  the  old 
law,  and  that  the  new  law  would  not 
come  into  force  until  after  the  dis- 
solution of  the  Parliament,  which  had 
only  just  come  back  from  the  constituencies. 
There  were  other  legal  difficulties  in  the 
way  of  carrying  out  the  division,  which 
affected  only  8,000  voters  in  thirteen  elec- 
torates out  of  125.  In  this  case  the  whole 
of  the  seats  in  this  House  are  concerned. 
The  electors  of  the  Commonwealth  are 
entitled  to  full  voting  power,  because  they 
are  called  upon  to  bear  an  equal  share  of 
taxation.  When  taxation  laws  are  passed 
no  difference  is  made  in  favour  of  the 
32,400  electors  in  Lang  as  distinguished 
from  the  14,000  electors  in  Riverina,  and 
therefore  equal  voting  power  should  be  given 
to  them.  Honorable  members  know  that 
when  the  distribution  of  the  Victorian 
electorates  was  under  consideration,  I 
should  have  preferred  to  deal  with  the 
whole  question  in  a  general  way,  because  the 
same  principle  is  involved  in  each  case. 
The  Government  succeeded  in  their  attempt 
to  inflict  a  great  wrong  upon  the  electors  of 
Victoria,  and  they  aie  now  endeavouring  to 
bring  about  the  same  result  so  far  as  the 
people  of  New  South  Wales  are  con- 
cerned. We  regard  it  as  our  duty,  not  only 
to  the  people  of  New  South  Wales,  but 
to  the  electors  of  the  whole  Commonwealth, 
to  do  our  utmost  to  prevent  the  Government 
from  pursuing  their  intentions.  I  have  no 
hesitation  in  saying  that  if  the  Government 
succeed  in  their  present  attempt  they  will 
place  in  the  hands  of  the  enemies  of 
federation  one  of  the  strongest  weapons 
that  could  be  wielded  by  them  at  the 
coming  elections.  I  do  not  wish  to  see  that. 
Whilst  I  voted  against  the  Constitution 
Bill,  1  felt  that,  after  the  people  had  agreed 
to  it,  it  was  our  duty  to  so  frame  the  laws 
and  to  so  carry  out  the  provisions  of  the 
Constitution  as  to  make  the  Parliament  of 
the  Commonwealth  worthy  of  the  respect  of 
the  great  body  of  the  people.  If  the  Govern- 
ment proposal  is  adopted,'  we  shall  run 
great  risk  of  bringing  about  the  general 
condemnation  of  our  action  as  a  Parliament 

Digitized  by  GooQle 


3774       Electoral  Division* :    [REPRESENTATIVES.]    New  South  Wales. 


I  hope  the  good  sense  and  fairness  of  honor- 
able members  will  induce  them  to  give  full 
consideration  to  the  amendment  of  the 
honorable  member  for  North  Sydney.  Per- 
sonally, I  have  confidence  in  the  Commis- 
sioner, whose  high  reputation  for  fairness  and 
integrity  are  thoroughly  appreciated  by  me. 
The  Minister  told  us  some  time  ago  that 
there  would  be  ample  time  to  enable  us  to 
send  back  the  report  for  further  inquiry 
and  to  finally  adopt  it,  in  an  amended  form 
if  necessary,  before  the  elections  in  De- 
cember. But,  when  I  asked  him  if  he  were 
prepared  to  adopt  that  course,  so  that  the 
Commissioner  might  reconsider  his  report 
in  the  light  of  the  further  information  af- 
forded by  the  new  rolls  now  being  collected 
in  New  South  Wales,  he  said  that  he  did 
not  intend  to  do  so.  The  Minister  did 
not  want  any  further  information.  He 
was  evidently  afraid  that  any  further 
information  that  might  be  obtained 
would  disprove  his  own  statements,  and 
lead  to  his  own  condemnation.  Un- 
doubtedly, that  would  be  the  result;  and, 
further,  it  would  show  the  glaringly  incon- 
sistent conduct  of  the  Government  all 
through  the  piece.  I  feel  it  my  duty  to 
enter  a  strong  protest  against  the  attempt 
which  is  now  being  made  to  disfranchise 
thousands  of  voters  in  New  South  Wales, 
and  I  hope  that  a  sufficient  number  of 
honorable  members  will  be  found  to  support 
the  principle  of  one  man  one  vote,  and  one 
vote  one  value,  and  that  we  shall  have  the 
electorates  distributed  upon  a  fair  and 
equitable  basis. 

Mr.  HUGHES  (West  Sydney).— The 
hour  is  very  late,  and  I  do  not  know  that 
any  more  information  can  be  afforded  to  the 
House.  Certainly  no  information  that  could 
be  afforded  would  have  any  effect  upon  the 
Minister.  I  have  perused  the  report  of  Mr. 
Houston,  who  seems  to  me  to  set  forth  very 
clearly  indeed  the  reasons  which  actuated  him 
in  making  the  distribution.  I  do  not  agree 
with  some  of  these  reasons,  but,  nevertheless, 
the  Commissioner  directly  contemplated  by 
the  Electoral  Act,  which  in  its  turn  was 
directly  contemplated  by  the  Constitution 
Act  under  which  this  Parliament  exists  and 
under  which  we  exercise  our  functions,  has 
made  the  distribution.  That  having  been 
done,  I  consider  that,  constitutionally,  we 
ought  to  do  one  of  two  things — either  to 
accept  the  report  or  to  send  it  back  to  the 
Commissioner  and  ask  him  to  make  another 
distribution.    I  do  not  agree  with  what  has 


been  done  in  regard  to  the  division  in  which 
I  am  particularly  interested.  I  exercised 
my  right  under  the  Act  and  made  a  com- 
plaint to  the  Commissioner,  which  he 
acknowledged.  I  understand  that  the  elec- 
tors in  a  certain  portion  of  my  electorate 
which  has  been  detached  under  the  proposed 
distribution  followed  up  this  protest  by  pre- 
senting a  very  largely-signed  petition  against 
the  distribution,  but  that  the  Commissioner, 
acting  strictly  within  his  rights,  was  unable 
to  see  his  way  to  fall  in  with  their 
suggestion.  The  Commissioner  seems  to  be 
one  of  those  rare  persons  who  are  not 
amenable  to  the  protest  of  the  politician  or 
to  the  petition  of  the  elector.  It  is  possibly 
owing  to  his  being  such  a  rare  individual 
that  he  is  not  persona  grata  with  the  Minis- 
ter. My  pathetic  request  for  him  to  leave 
the  West  Sydney  division  alone  fell  on 
stony  ground,  and  the  petition  of  my  electors 
was  no  more  •successful ;  but  I  admit  that, 
that  is  no  reason  for  our  usurping  the 
functions  of  the  Commissioner.  The  Com- 
missioner is  placed  in  a  position  outside  the 
arena  of  politics  and  his  duty  is  to  dis- 
tribute the  electorates  under  such  conditions 
as  will  enable  politicians  to  fairly  appeal  to 
the  country.  It  would  be  a  lamentable 
thing  if  politicians  were  allowed  to  divide 
the  State  into  electorates  to  suit  themselves; 
and,  while  I  fancy  that  I  could  have  divided 
the  State  in  a  way  that  would  have  suited 
me  better,  I  do  not  consider  that  that  would 
justify  me  in  refusing  to  accept  the  distri- 
bution made  according  to  law  by  a  properlv- 
appointed  person  ;  nor,  as  far  as  I  have 
been  able  to  gather  from  the  speeches  of 
those  who  defend  the  proposal  of  the 
Government,  is  there  any  special  reason 
why  we  should  do  so.  I  see  that  the 
city  and  suburban  electorates  of  New  South 
Wales  contain  39-74  per  cent,  of  the  total 
electors.  Under  the  present  division  they 
have  only  30-77  per  cent,  of  the  representa- 
tion, whereas  under  the  proposed  distribution 
they  would  have  34-71  per  cent.  They  may 
fairly  be  said  to  be  entitled  to  this,  because 
that  would  be  5  per  cent,  below  what  they 
could  properly  claim.  The  country  con- 
stituencies contain  60-26per  cent,  of  the  elec- 
tors, and  under  the  present  divisions  they 
have  69  23  per  cent  of  the  representation, 
whereas  under  the  proposed  distribution 
they  would  have  65  per  cent.  That 
would  be  5  per  cent,  in  excess  of 
what  they  would  be  strictly  entitled  to. 
If  time  permitted  I  might  point  oat  very 
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many  injustices  under  any  system.  We  are 
face  to  face  with  a  principle  which  I  have 
not  been  able  to  persuade  myself  to  put 
upon  one  side.  I  think  it  is  the  duty  of 
the  House  either  to  abide  by  the  Commis- 
sioner's report,  or,  as  an  alternative,  to  ask 
him  to  furnish  a  fresh  one.  Failing  that,  I 
do  not  think  that  we  have  the  right  ,  prac- 
tically to  make  an  electoral  division  for 
ourselves.  Under  the  circumstances,  I 
shall  be  compelled  to  vote  against  the 
proposal  of  the  Government.  I  trust  very 
sincerely  that  even  at  this  late  hour  in  the 
day  the  Minister  will  see  the  advisableness 
of  referring  this  report  back  to  the  Com- 
missioner, accompanied  by  the  very  volumi- 
nous reasons  which  have  been  advanced 
both  for  and  against  the  distribution  pro- 
posed by  him,  leaving  him  to  make  any 
fresh  division  which  more  mature  considera- 
tion may  suggest. 

Mr.  CONROY  (Werriwa).— This  subject 
has  been  so  well  thrashed  out  that  I  do  not 
propose  to  occupy  very  much  time  in  discus- 
sing it  further.  Upon  such  an  important 
matter,  however,  it  would  ill-become  any 
honorable  member  to  remain  silent.  We 
are  now  at  a  very  crucial  period  in  the 
history  of  federation.  We  are  faced  with 
the  fact  that  a  general  election  is  imminent, 
and  that  if  we  do  not  assent  to  the  Commis- 
sioner's recommendations  we  must  appeal  to 
the  country  upon  the  basis  of  the  divisions 
which  were  effected  three  years  ago  by  the 
States  Legislatures. 

Mr.  Reid. — It  is  a  humiliating  position 
to  put  us  in. 

Mr.  CONROY. — It  is.  Last  year  I  de- 
clared that  the  present  Minister  for  Trade 
and  Customs  would  make  a  muddle 
of  the  whole  business.  I  am  very  sorry 
to  say  that  I  have  not  been  dis- 
appointed. The  worst  feature  about  the 
matter  is  that  nobody  can  put  more  than 
one  construction  upon  the  action  of  the  Go- 
vernment. They  have,  in  effect,  passed  a 
motion  of  no  confidence  in  themselves.  They 
selected  their  own  Commissioner,  and  he  has 
submitted  his  report,  which  they  have  asked 
the  House  to  reject.  They  do  not  attempt 
to  excuse  their  action  by  pretending  that  the 
officer  in  question  has  effected  a  bad  divi- 
sion. They  say  that  the  distribution  recom- 
mended is  good,  but  they  intend  to  vote 
against  it.  They  urge  no  reason  in  support 
of  their  action  save  that  which  was  given  by 
the  honorable  member  for  Barrier,  who  de- 
clared that  "  it  did  not  suit  him."    There  is, 


however,  another  serious  aspect  of  this  ques- 
tion. We  hs  ve  recently  passed  a  J udiciary 
Bill,  and  we  have  seen  some  honorable  mem- 
bers in  this  House,  who  hope  to  occupy 
judicial  positions  in  the  High  Court,  de- 
fending the  action  of  the  Government  upon 
this  occasion. 

Mr.  Joseph  Cook. — Who  are  they  1 

Mr.  CONROY.— I  shall  not  men- 
tion names.  Of  course  the  Prime  Minister 
haa  declared  that  he  does  not  intend  to 
aoeept  a  seat  upon  the  High  Court  Bench. 
But  there  are  members  who,  if  they 
desire  to  occupy  high  judicial  positions, 
should  take  care  that  no  discredit  attaches 
to  this  Parliament.  Some  honorable  mem- 
bers have  said  in  effect,  "  1  know  that 
the  Government  proposal  is  wrong,  but 
the  majority  think  that  way,  and  I  shall  vote 
accordingly."  Such  a  course  of  reasoning' 
would  excuse  any  rogue  of  any  crime.  I 
am  glad  indeed  that  a  number  of  labour 
members  have  not  pretended  for  a  moment 
that  theGovernment  proposal  is  right.  To  do 
so  would  constitute  a  distinct  abnegation  of 
the  principle  which  they  have  adopted  in 
their  platform,  and  which  they  have  at- 
tempted to  carry  into  effect.  They  have, 
however,  so  far  departed  from  their  belief 
in  their  own  principles  that  they  intend  to 
vote  for  the  Government  proposal. 

Mr.  Joseph  Cook. — Many  of  them  do  not 
intend  to  vote  at  all. 

Mr.  Page. — The  honorable  and  learned 
member  should  look  after  his  own  votes 
The  labour  members  are  well  able  to  look 
after  theirs. 

Mr.  CONROY.— It  appears  to  me  that 
they  do  not  regard  the  sound  interests  of 
the  country.  If  in  the  future  they  intend  to 
adopt  a  similar  policy,  so  far  from  attaining 
a  reputation  for  honest  government,  they 
will  obtain  one  for  assisting  in  dishonest 
government. 

Mr.  Page. — That  is  a  nice  thing  to  say. 

Mr.  CONROY.— Because  a  party  in  this 
House  is  numerically  strong,  is  no  reason 
why  I  should  refrain  from  expressing  my 
honest  convictions. 

Mr.  SPEAKER. — I  would  point  out  to 
the  honorable  and  learned  member  that  we 
are  not  discussing  the  policy  of  any  par- 
ticular party  upon  the  motion  before  the 
House. 

Mr.  CONROY.— But  the  policy  of  the 
labour  party  has  a  very  great  bearing  upon 
it.     A  certain  law  was  enacted  by  this 
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Parliament.  In  it  very  large  provision  was 
made  for  the  difference  between  the  interests 
of  the  country  electorates  and  those  of  the 
city.  In  my  own  electorate,  for  example, 
there  are  18,000  voters  as  against  26,000  or 
27,000  in  the  city  and  suburban  con- 
stituencies. That  is  a  fairly  large  margin. 
Under  the  division  proposed  by  the  Com- 
missioner seven  country  electorates  will 
contain  132,000  electors,  as  against  180,000 
in  seven  city  and  suburban  divisions.  That 
is  a  very  large  margin  indeed.  Under  the 
existing  divisions  seven  country  electorates 
which  contain  111,000  voters,  return  as 
many  members  to  this  House  as  do  seven 
city  electorates  which  contain  213,000 
voters.  The  honorable  member  for  Gipps- 
land  has  declared  his  belief  that  the  country 
should  have  more  representatives  than  the 
town.  Assuming  that  he  was  quite  cor- 
rect in  his  contention,  does  he  not  see  that 
such  an  argument  may  be  used  against  him- 
self in  the  future  ?  For  instance,  it  might  be 
argued  that  the  country  electorates  should 
contain  the  maximum  number  of  voters, 
and  the  city  constituencies  the  minimum. 
If  that  principle  can  be  adopted  upon  one 
side,  it  can  with  equal  justice  be  adopted  on 
the  other.  The  honorable  member  for 
Riverina,  the  honorable  member  for  the 
Barrier,  and  the  honorable  member  for 
Darling  do  not  contend  for  a  mo- 
ment that  the  interests  of  New  South 
Wales  would  be  endangered  if  we  accepted 
the  recommendations  of  the  Commissioner. 
If  there  is  anything  which  has  filled  me 
with  regret  that  I  am  a  member  of  this 
House,  it  is  the  proposal  submitted  by  the 
Government  upon  the  present  occasion. 
I  shall  vote  against  that  proposal,  although 
I  think  it  is  too  late  to  give  effect  to  the 
amendment  of  the  honorable  member  for 
North  Sydney.  At  the  same  time  I  believe 
that  we  should  have  some  further  report 
from  the  Commissioner  as  to  what  can  be 
done.  If  it  be  possible  at  this  late  stage 
to  make  a  fresh  distribution  in  the  case 
of  New  South  Wales,  I  should  be 
perfectly  willing  to  adopt  that  course. 
I  am  afraid,  however,  that  it  is  too  late. 
More  than  twelve  months  ago  I  pointed  out 
that  I  feared  some  steps  would  be  taken  by 
the  present  Ministry  to  prevent  full  expres- 
sion being  given  to  the  will  of  the  electors. 
I  repeated  that  opinion  some  two  months 
ago,  and  it  is  perfectly  clear  that  it  is  going 
to  be  justified.  I  should  like  to  know  what 
position  will  be  occupied  by  those  honorable 
Mr.  Conroy. 


members  of  the  Labour  party  who  have 
talked  so  much  of  the  principle  one  man 
one  vote,  one  vote  one  value  when  this  pro- 
posal is  carried  out. 

Mr.  REID  (East  Sydney).— I  wish  to 
say  a  few  words  on  the  amendment  that  has 
been  moved,  and  I  think  that  the  House 
will  consider  it  only  fair  that  I  should  be 
allowed  to  make  a  brief  reference  to  a 
charge  which  has  been  made  against 
me.  I  '  endeavoured  to  make  a  per- 
sonal explanation  at  the  close  of  the 
speech  in  which  the  allegation  was  made  ; 
but  since  then  I  have  had  an  opportunity 
to  examine  the  official  documents  re- 
lating to  the  transaction  in  New  South 
Wales  to  which  reference  was  made, 
and  I  believe  that  honorable  members  will 
allow  me  now  to  clear  away  the  charge 
which  was  made  against  me  by  the  honorable 
member  for  Barrier,  who  from  his  local 
knowledge  should  have  known  better.  So 
far  from  the  matter  to  which  he  referred 
being  one  affecting  a  general  election  by  the 
people,  the  facts  are  that  there  was  a 
general  election  in  1894,  that  there  wa$ 
another  general  election  in  1895,  and  that 
the  report  by  the  Commissioner  came  up  in 
April  1896,  nine  months  after  the  las:, 
general  election.  It  was  presented  under  a 
provision  contained  in  the  New  South 
Wales  law  which  provided  for  a  report 
during  the  stage  intervening  between  two 
census  periods. 

Mr.  SPEAKER.— Order !  I  think  it 
would  be  better  for  the  right  honorable 
member  to  deal  with  this  matter  by  way  of 
personal  explanation. 

Mr.  REID. — I  am  asking  the  special 
leave  of  the  House  to  make  an  explanation, 
and  I  hope  I  shall  be  allowed  to  deal  with 
it  in  this  way. 

Mr.  SPEAKER.— Certainly. 

Mr.  REID— I  feel  satisfied  that  honor- 
able members  desire  that  I  should  have  this 
opportunity  to  state  that  two  general 
elections  took  place  within  two  years  imme- 
diately previous  to  the  report ;  that  the  re- 
port came  up  nine  months  after  the  latest 
election,  that  it  affected  only  thirteen  con- 
stituencies out  of  125,  that  the  largest 
excess  number  of  votes  above  or  below 
the  quota  was  900  and  the  lowest 
500,  and  that  the  total  number  of  votes 
above  or  below  the  quota  in  the  whole 
thirteen  electorates  was  only  8,000.  There 
was   the   further  difficulty   that    if  we 
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proclaimed  the  new  boundaries  the  old  boun- 
daries and  the  old  rolls  would  disappear,  while 
the  new  boundaries  would  not  come  into  effect 
until  a  dissolution  of  Parliament  some  three 
years  afterwards.  If  a  representative  of  one 
of  those  thirteen  electorates  had  died,  or  some- 
thing had  happened  which  called  for  his 
resignation  during  the  intervening  period, 
there  would  have  been  no  power  to  elect 
a  member  to  fill  that  vacancy  until  Par- 
liament expired  —  more  than  two  years 
after  the  receipt  of  the  report.  I  have 
here  a  copy  of  the  report  presented  by  the 
head  of  the  Sectoral-office  who  officially 
pointed  out  these  matters  to  me  and  on  the 
grounds  of  the  complications  which  would 
ensue,  advised  against  action  being  taken.  I 
hope,  therefore,  that  in  this  great  struggle 
upon  which  we  are  only  beginning  to  enter 
— because  this  is  a  matter  that  rises  quite 
above  our  fleeting  differences ;  it  is  a 
matter  upon  which  I  intend  to  take  a 
course  which  will  probably  be  sufficient  to 
attract  some  amount  of  public  attention  to 
the  situation  in  which  the  House  stands — we 
shallnot  have  such  charges.  But  before  I 
adopt  the  course  to  which  I  have  referred  I 
will  make  a  last  appeal  to  the  Minister  in 
charge  of  this  matter.  I  shall  presently  ask 
the  honorable  member  for  North  Sydney 
to  withdraw  his  amendment,  because  I 
fully  agree  that  while  that  amendment 
to  a  motion  submitted  by  the  Government 
is  before  us,  it  is  scarcely  to  be  expected 
that  the  Ministry  can  listen  fairly  to  a 
friendly  suggestion.  I  propose,  with  the 
leave  of  the  honorable  member  for  North 
Sydney,  that  the  amendment  shall  be  with- 
drawn so  as  to  make  the  decks  clear  for  a 
friendly  arrangement,  and  I  beg  of  ihe  Go- 
vernment to  reconsider  the  position.  The 
Minister  for  Trade  and  Customs,  in  moving 
this  motion,  made  the  following  state- 
ment— 

In  any  case,  I  have  watched  the  dates  so  care- 
fully that  it  is  still  possible  to  refer  these 
boundaries  ba  ;k  to  the  Commissioner. 

Mr.  Syi  ney  Smith. — Will  the  Minister  con.seut 
to  the  adoption  of  that  course  ? 

Sir  WILLIAM  LYNE.— No. 

Mr.  Sydsky  Smith. — Then  why  make  that 
statement  ? 

Sir  WILLIAM  LYNE.— My  reason  for  mak- 
ing the  statement  is  that  honorable  meniliers  de- 
clared last  night  that  there  was  practically  no 
time  to  return  these  boundaries  to  the  Commis- 
sioner for  revision,  and  to  deal  with  the  matter 
finally  before  the  prorogation  of  Parliament.  I 
know"  that  if  we  adopted  that  course  we  should 
have  at  least  a  month  to  sj)are. 


Therefore,  the  honorable  gentleman  in  charge 
of  this  matter  told  the  House  last  Friday 
that  there  was  time  to  refer  the  distribu- 
tion back  for  reconsideration.  He  also  told 
the  House  that  he  .would  not  refer  it  back 
for  reconsideration,  and  hinted  in  some 
vague  way  at  some  measure  of  legislation, 
which  may  be  absolutely  necessary  to  deal 
with  this  emergency,  but  the  object  of 
which  is  made  plain.  It  is  that  in  spite  of 
the  facts  disclosed  by  the  report  of  the 
Commissioner,  in  spite  of  the  failure  of  the 
Government  to  locate  the  missing  electors 
from  the  country  districts,  in  any  other 
electorate  in  New  South  Wales,  and  in 
spite  of  the  fact  that  if  the  missing  electors 
had  gone  into  the  city  electorates,  the 
Government  proposal  would  swamp  them 
worse  than  ever  by  making  their  vote 
in  a  city  electorate  worth  only  one  third  of 
the  vote  which  they  would  have  cast  had 
they  remained  in  their  country  divisions, 
the  Ministry  desire  to  revert  to  the  old 
electorates.  Therefore,  this  proposition  does 
.not  stand  on  any  principle  of  common  sense. 
It  raises  an  issue  in  the  early  days  of  this 
Commonwealth  which  rises  infinitely  above 
the  fleeting  political  fortunes  of  one  party  or 
another.  We  have  taken  what  we  believe 
to  be  a  principle  which  represents  the  ad- 
vanced thought  and  is  the  political  birthright 
which  every  man  and  woman  brings  with 
him  or  her  into  this  world,  and  we  have 
solemnly  enshrined  it  in  our  Constitution. 
But  now  on  the  very  first  occasion  when 
these  hundreds  of  thousands  of  electors  of 
Australia — the  women  enfranchised  for  the 
first  time — have  an  opportunity  to  give 
effect,  equally  and  straightforwardly,  to 
their  views  in  the  selection  of  the  second 
Parliament  of  this  country,  a  sinister  influ- 
ence crosses  the  path  of  public  duty, 
and  men  who  are  sworn  by  every 
principle  of  their  political  careers  to 
watch  the  rights  of  the  humblest  man 
and  the  humblest  woman  in  this  coun- 
try, remain  silent  while  tens  of  thousands — 
armies— of  workmen  and  women  are.  robbed 
of  their  political  rights.  My  honorable 
friends  of  the  Ministry  owe  a  duty  and  re- 
sponsibility to  the  country.  I,  too,  in  my 
humble  position  owe  a  duty  to  the  people  of 
this  country  at  such  a  crisis  in  the  politi- 
cal honour  and  integrity  of  its  affairs.  If  my 
appeal  to  the  Government  is  to  fail — if  they 
will  not  withdraw  this  motion  and  recon- 
sider the  position — and  if  the  representa- 
tives of  other  States  in  this  Parliament 
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who  sat  silently  by  and  heard  damaging 
proofs  of  enormous  discrepancies  represent- 
ing not  a  few  electors,  but  a  larger  number 
than  is  to  be  found  in  two  of  the  States  of 
the  Commonwealth  put  together,  refuse  to 
take  action,  what  will  be  the  position  ?  If 
those  honorable  members  who  with  us  are 
trustees  for  the  Commonwealth,  who 
with  us  have  an  equal  share  of  the 
responsibility  of  keeping  the  exercise  of  the 
the  franchise  free  from  the  dangers  of 
personal  interest,  decline  to  take  action, 
what  is  to  be  done  1  If  we  cannot  be  true 
to  the  vital  principle  of  the  Constitution 
which  we  have  sworn  to  defend,  what  good 
is  there  in  us  ?  Why  this  parade  of  the 
democracy  ?  Why  this  parade  of  being  the 
trustees  and  representatives  of  a  democracy 
if,  on  the  first  occasion  upon  which  we  have 
a  chance  of  doing  anything  for  them,  we 
descend  to  an  act  which  stifles  the  right  and 
the  intellect  of  hundreds  of  thousands  of 
people  in  this  Commonwealth  ?  I  have  nothing 
more  to  say.  But  I  ask  the  Minister  to 
abandon  the  attitude  which  he  has  assumed. 
I  urge  him  in  his  reply  to  suggest  some 
means  by  which  we  shall  not  be  com- 
pelled to  sit  down  and  allow  this  whole- 
sale deprivation  of  right.  We  talk 
about  the  people  and  about  ourselves 
sitting  here  as  representatives  of  the 
people.  Why  should  we  deprive  them  of 
the  one  right  which  they  possess?  Why,  when 
they  can  exercise  that  right  only  once  in 
three  years,  do  we  not  smooth  the  way  of 
these  thousands  of  electors  to  the  ballot- 
box  ?  Why  should  we  create  pitfalls  and 
obstacles  for  them,  so  as  to  turn  aside  tens 
of  thousands  from  an  equal  share  of  politi- 
cal power  ?  Let  this  kind  of  hypocrisy  dis- 
appear. Let  the  honorable  gentleman  speak 
straightforwardly,  as  did  the  honorable  mem- 
ber for  New  England.  The  honorable  mem- 
ber breathed  the  spirit  of  this  conduct.  He 
said  straightforwardly  that  the  people  of  the 
towns  live  upon  the  producers  of  the 
country,  and  that  they  are  not  entitled  to 
the  same  political  rights.  That  was  the  prin- 
ciple also  expressed  by  the  Minister  who  un- 
fortunately has  had  this  power  in  his  hands. 
When  these  matters  were  discussed  in  his 
own  State,  he  informed  us  that  the  people 
in  the  country  should  have  a  larger  share 
of  political  power  than  is  possessed  by  the 
people  resident  in  the  towns.  This  action  is 
being  taken  under  a  pretence,  and  it  involves 
so  great  a  wrong  that  I  cannot  sit  silently 
by  while  it  is  being  consummated. 
Mr.  Rnd. 


Sir  WILLIAM  LYNE  (Hume- 
Minister  for  Trade  and  Customs).  — 
I  have  sat  here  for  two  days,  and  have 
been  subjected  to  abuse  as  unlimited, 
as  unwarranted,  as  strong  and  as  un- 
deserved as  that  which  any  Minister  has 
ever  been  called  upon  to  bear. 

Mr.  Sydney  Smith. — Not  as  undeserved. 

Sir  WILLIAM  LYNE. — Quite  as  un- 
deserved. Whom  have  we  as  our  accusers  1 
Have  we  not  the  same  honorable  members 
who  voted  and  fought  as  they  have  been 
fighting  to-night  during  the  whole  time  that 
the  Tariff  was  before  us  ? 
!  Mr.  Rsid. — We  are  true  to  our  prin- 
I  ciples. 

Mr.  Sydney  Smith. — We  are  proud  of 
.  the  fight  that  we  made  on  the  Tariff. 

Sir  WILLIAM  LYNE. — Are  they  not 
the  honorable  members  who  then  indivi- 
dually opposed  everything  proposed  by  the 
Government,  and  who  on  every  occasion 
hurled  allegations  of  untruth  against  Min- 
isters as  well  as  against  those  who  sup- 
ported them?    As  the  Minister  in  charge 
of  this  proposal,  perhaps,  considering  the 
source  from  which  it  comes,  I  could  not  ex- 
pect other  than  the  words  which  have  been 
used  by  honorable  members  who  have  so  fre- 
quently made  statements  of  the  same  kind. 
I  have  heard  the  pathetic  appeal  of  the 
leader  of  the  Opposition,  but  I  know  that 
his  tears  are  crocodile's  tears.    I  know,  too, 
I  what  a  wail  he  would  make  if   be  could 
!  have  certain  previous  actions  of  his  own 
I  condoned.    I  do  not  know  if  I  am  entitled 
'  to  reply  to  the  personal  explanation  which 
,  he  made  just  now,  but  I  know  that  the 
\  action  taken  on  the  occasion  to  which  he 
1  referred  was  precisely  on  all  fours  with  that 
taken  by  him  now.    The  thirteen  electo- 
j  rates  to  which  he  referred  would  have  been 
placed  at  a  political  disadvantage,  so  far  as 
his  side  of  the  House  was  concerned,  if  the 
alterations  had  been  made.  He  glossed  that 
fact  over,  and  I  should  not  have  mentioned 
|  it  if  he  had  not  referred  to  the  matter  just 
now.    He  jumps  Jim  Crow,  and  turns  his 
I  coat  so  often,  that  those  who  know  him 
place   no   confidence    in   what    he  says 
1  from    day    to    day.     I    have  listened 
!  to-night  to  statements  in  regard  to  the 
I  discrepancies  between  electorates  which  have 
been  supported  by  the  deliberate  quotation 
,  of  recent  returns  in  regard  to  some  electo- 
;  rates,  and   of  returns  compiled  eighteen 
;  months  ago  in  regard  to  others.    Is  that 
fair  political  waif  are?    Is  it  not  rather  an 
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attempt  to  deceive  the  House  and  the 
people  1  Honorable  members  opposite  have 
stated  over  and  over  again  that  the  Darling 
electorate  contains  12,000  voters,  and  I  have 
received  a  memorandum  in  which  it  is  stated 
thatt  that  electorate  has,  or  will  have,  after 
the  sitting  of  the  Revision  Court,  the  mini- 
mum or  a  number  approaching  the  minimum 
number  of  electors  required  under  the  Act, 
and  that  when  the  returns  are  all  in,  and  the 
Revision  Court  has  sat,  it  will  be  found  that 
the  two  adjoining  divisions  have  also  the 
minimum  number  of  electors. 

Mr.  F.  E.  McLean. — I  challenge  the 
honorable  member  to  produce  that  informa- 
tion. 

8ir  WILLIAM  LYNE. — I  state  that  I 
have  been  informed  by  

Mr.  Sydney  Smith. — Mr.  Martin. 

Sir  WILLIAM  LYNE.— The  honorable 
member  makes  that  interjection  in  a 
deliberate  attempt  to  insult  me.  I  shall 
have  something  to  say  about  the  Chief 
Electoral  Officer  before  I  resume  my  seat, 
in  reply  to  the  vicious,  venomous,  and  un- 
truthful attacks  which  have  been  made 
upon  him.  As  far  as  the  facts  can  be 
gathered  at  the  present  time,  it  is  believed 
that  there  will  be  a  better  distribution  of 
the  electors  after  the  Revision  Courts  have 
sat  than  is  contained  in  the  recommenda- 
tions which  have  been  submitted  to  the 
House  by  the  Commissioner  for  New  South 
Wales.  The  reason  is,  that  population  is 
drifting  back  to  places  which  were  depopu- 
lated. In  paragraph  26  of  his  report  the 
Commissioner  says — 

In  addition  to  this,  examination  disclosed 
isolated  centres  or  knots  of  voting  power,  more  or 
less  remote  from  each  other,  and  scattered  over 
immense  tracts  of  country,  at  the  best  of  times 
never  more  than  sparsely  populated,  but  at  the 
present  practically  depopulated. 

I  asked  one  honorable  member  of  the  Oppo- 
sition, who  was  quoting  from  the  report,  to 
read  that  passage,  but  he  did  not  do  so. 
Then  in  paragraph  27  the  Commissioner 
says — 

The  extraordinary  condition  of  things  in  the 
Western  division,  and  the  slight  accretions  of 
electoral  power  in  that  division,  as  compared  with 
other  parts  of  the  State,  conjoined  with  the 
operation  of  the  quota,  produced  a  situation  of 
almost  insuperable  difficulty  in  regard  to  the 
electoral  division. 

Mr.  Thomson. — The  honorable  gentleman 
should  read  paragraph  20. 

Sir  Edmund  Barton. — Why  did  not 
honorable  members  read  what  the  Minister 
asked  them  to  read  1 


Sir  WILLIAM  LYNE. — I  shall  read  a 
good  many  more  paragraphs  before  I  sit 
down.  Will  any  honorable  member  tell 
me  that  it  would  be  fair  to  the  country  dis- 
tricts of  New  South  Wales,  in  the  face  of 
the  facts  there  stated,  to  approve  of  the 
proposed  distribution  ?  I  have  been  accused, 
in  unmeasured  terms,  of  having  asked  the 
House  to  disapprove  of  the  distribution  for 
some  ulterior  motive,  of  doing  it  for  a 
political  purpose,  as  part  of  a  conspiracy, 
and  so  forth.  I  have  also  been  accused  of 
want  of  genuineness,  both  in  my  political 
life  and  in  my  present  action.  I  defy  any 
other  honorable  member  to  show  a  better 
record  of  political  consistency  than  that 
which  I  have  gained  during  my  political 
life  of  23  years.  I  can,  however,  point  to 
political  delinquencies  on  the  part  of  the 
leader  of  the  Opposition,  who,  on  one  occa- 
sion, said  that  no  politician  was  worth  two- 
pence unless  he  was  politically  inconsistent. 

Mr.  Reid. — What  a  dreadful  thing  to 
say  !  The  Minister  has  some  consistent 
men  behind  him  at  all  events. 

Sir  WILLIAM  LYNE.— Can  honorable 
members  fancy  the  honorable  and  learned 
member  for  Parkes  appearing  here  with  the 
cloak  of  democracy  on  his  shoulders  1 

Mr.  Reid. — It  is  time  that  he  did,  since 
the  professed  democrats  have  gone  wrong. 

Mr.  Page. — He  has  seen  the  error  of  his 
ways. 

Sir  WILLIAM  LYNE.— He  will  never 
see  the  error  of  his  ways  in  that  respect 
so  long  as  he  breathes.  During  his  politi- 
cal life  he  has  been  inconsistent  in  his 
strong  Tory  and  conservative  tendencies. 

Mr.  Bruce  Smith. — The  honorable  gentle- 
man does  not  know  the  meaning  of  those 
words. 

Sir  WILLIAM  LYNE. — The  honorable 
and  learned  member  does  not  know  the 
meaning  of  democracy,  and  he  professes  to 
be  a  democrat.  He  said  to-night  that 
certain  members  of  this  Ministry  were  not 
the  first  to  introduce  the  one  man  one  vote 
principle  in  New  South  Wales,  because  he 
was  a  member  of  a  Ministry  which  in  1891 
introduced  it. 

Mr.  Bruce  Smith. — Hear,  hear. 

Sir  WILLIAM  LYNE.— The  honorable 
and  learned  member  did  not  go  further, 
and  say  that  the  proposal  was  never  pro- 
ceeded with,  but  that  the  promise,  like 
others  which  he  and  his  party  made,  was 
broken.  He  tried  to  detract  from  the 
actions  of  the  Prime  Minister  and  myself, 
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and  of  those  who  were  associated  with  us 
in  the  passing  of  the  Act  of  1893. 
It  was  in  consequence  of  the  passing  of  the 
Act  that  the  right  honorable  and  learned 
member  afterwards  would  not  allow  the 
Commissioners  to  readjust  the  boundaries, 
because  to  do  so  would  have  been  detri- 
mental to  his  own  supporters.  Thatinstance, 
as  I  said  before,  is  absolutely  on  all  fours 
with  the  state  of  affairs  as  to  which  the 
honorable  and  learned  member  is  taking  the 
other  side  to-night.  The  honorableand  learned 
member  for  Parkes  mentioned  ten  electorates 
— among  others  the  electorate  which  I  re- 
present— the  representatives  of  which  he 
said  were  more  interested  than  others  in 
refusing  to  accept  the  proposed  divisions. 

Mr.  Bruce  Smith. — I  said  that  there 
were  more  material  alterations  in  those  con- 
stituencies than  in  others. 

Sir  WILLIAM  LYNE.— And  the  honor- 
able and  learned  member  said  that  the  repre- 
sentatives of  those  electorates  had  no  right 
to  take  any  part  in  refusing  to  adopt  the 
proposed  boundaries. 

Mr.  Bruce  Smith.— I  did  not. 

Sir  WILLIAM  LYNE.— I  understood 
the  honorable  and  learned  member  to  say 
so,  but  if  he  denies  it  I  will  say  no 
more  about  the  point.  I  interjected  that 
what  was  said  by  the  honorable  and 
learned  member  in  that  regard  was 
not  correct.  If  honorable  members  will 
take  the  trouble  to  look  at  the  pro- 
posed boundaries  of  my  electorate,  they 
will  see  that  the  alterations  are  more  con- 
genial to  me,  if  I  were  to  consider  my  own 
interests  alone,  than  are  the  present  boun- 
daries. I  win  say  the  same  with  reference  to 
several  cases  to  which  the  honorable  and 
learned  member  referred.  He  did  not 
allude  to  the  alterations  in  connexion  with 
the  city  and  Newcastle  electorates,  where 
the  difference  between  the  old  numbers  and 
the  proposed  new  ones  is  greater  in  most 
cases  than  are  the  differences  in  the  in- 
stances to  which  ha  alluded. 

Mr.  Bruce  Smith. — I  showed  the  whole 
of  the  increases  and  the  whole  of  the 
decreases. 

Sir  WILLIAM  LYNE.— I  have  a  note 
in  my  hand,  and  I  think  that  the  honorable 
and  learned  member  is  wrong.  The  honor- 
able and  learned  member  omitted  to 
enumerate  the  alterations  made  upon  the 
eastern  seaboard,  which  are  greater 
than  the  alterations  in  one  or  two  of 
the  extreme  western  electorates  Although 


I  have  a  strong  feeling  of  a  personal 
character  in  favour  of  Mr.  Houston,  I  ven- 
ture to  say  that  he  has  made  a  grave  mis- 
take in  regard  to  the  principles  upon  which 
he  was  instructed  to  deal  with  this  matter. 
He  was  directed  to  have  under  considera- 
tion certain  points  as  laid  down  by  the'law. 
He  was  told  to  consider  "  community  or 
diversity  of  interest."  I  ask  any  honor- 
able members  who  know  anything  of  New 
South  Wales  to  look  at  the  map  and  to  say 
whether  that  point  of  view  is  regarded  even 
to  the  smallest  extent.  As  the  honorable 
member  for  New  England  referred  to  this 
subject  in  detail  1  do  not  intend  to  do  so. 
He  showed  that  community  of  interest  was 
absolutely  thrown  to  the  winds.  Means  of 
communication  were  also  ignored,  nor  was 
consideration  paid  to  physical  features, 
though  they  are  not  so  important.  Let  me 
now  allude  to  the  special  direction  which 
Parliament  gave  to  the  Commissioner.  He 
was  instructed  to  regard  the  existing 
boundaries  of  divisions.  That  instruction 
was  deliberately  placed  in  the  Act  in  order 
to  induce  the  Commissioners  to  have  regard 
to  the  present  boundaries  as  far  as  possible. 
This  does  not  appear  to  have  been  done. 
If  the  New  South  Wales  Commissioner  had 
commenced  upon  the  eastern  seaboard  and 
worked  his  divisions  westward,  he  could 
have  made  practically  the  whole  of  them 
with  few  alterations.  Excepting  on  the 
western  boundaries  of  the  electorates  these 
would  have  been  brought  in.  A  grave 
mistake  has  been  made  by  the  Commissioner 
in  not  commencing  at  the  east  instead  of 
at  the  west. 

Mr.  Joseph  Cook. — Why  not  give  him 
an  opportunity  to  rectify  the  error  1 

Sir  WILLIAM  LYNE.— There  has  been 
a  great  screech  from   the  leader  of  the 
Opposition  about  the  principle  of  one  man 
one  vote.    We  all  know  that  he  never  did 
anything  to  establish  such  a  principle.  But 
under  the  law  to  which  he  alluded  as  having 
been  passed  in  New  South  Wales  in  1893 
there  was  a  margin  of  600  above  and  600 
below  the  quota  of  2,000.    The  margin  was 
I  given  to  allow  the  Commissioner  an  oppor- 
I  tunity  of  varying  the  subdivisions  up  and 
j  down    in    that    respect,    and  of  dealing 
fairly  with  the  sparsely-populated  country 
■  districts.    Similarly  under  the  law  passed 
by  tli is  Parliament  a  provision  was  made 
allowing  a  maximum  above  and  a  minimum 
below    the   quota.     Was   that  provision 
I  made  simply  for  fun,  or  was  it  put  there 
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for  a  purpose?  If  it  was  made  for  a 
purpose  what  was  that  purpose  ?  Was  it 
not  intended  that  it  should  be  utilized  to 
the  most  extreme  extent  at  a  time  when  the 
conditions  were  not  normal — in  fact,  ex- 
treme? 

Mr.  Joseph  Cook. — It  has  been  utilized. 

Sir  WILLIAM  LYNE. — I  am  going  to 
point  out  that  if  that  direction  had  been 
observed  to  the*  fullest  extent  it  would  have 
made  a  difference  in  the  city  electorates  and 
in  Newcastle  of  21,256  votes,  which  was 
just  the  number  required  for  the  lost  country 
electorate. 

Mr.  Wilks. — That  is  taking  the  extreme 
in  every  case. 

Sir  WILLIAM  LYNE. — That  is  taking 
the  maximum  in  each  case. 

Mr.  TnoMSON. — Will  the  Minister  say 
whether  he  is  taking  the  drought-stricken 
areas  only,  or  all  the  country  in  his  com- 
parison ? 

Sir  WILLIAM  LYNE. — These  are  the 
city  electorates,  and  I  shall  give  the  honor- 
able member  the  names. 

Mr.  Thomson. — But  the  Minister  is 
taking  merely  the  drought-stricken  dis- 
tricts ? 

Sir  WILLIAM  LYNE.— I  am  taking 
the  Sydney  electorates  of  East  Sydney, 
West  Sydney,  Wentworth,  South  Sydney, 
Parkes,  Dalley,  Ashfield,  Lang,  North 
Sydney,  and  Parramatta.  There  would 
have  been  another  electorate  if  the  maxi- 
mum had  been  adhered  to  in  all  these  elec- 
torates. When  I  submitted  the  Bill  to  the 
House,  the  provision  was  for  one-fourth,  and 
not  one-fifth,  and  I  made  a  statement  at  the 
time  that  it  was  necessary  there  should  be  a 
margin  of  one-fourth  above  and  one-fourth 
below  the  quota  to  meet  the  exigencies 
of  the  case,  as  between  the  sparsely-popu- 
lated districts  and  the  central  districts.  I 
said — 

It  will  be  necessary  to  allow  a  margin  of  25  per 
cent.  This  percentage  has  not  been  arrived  at  by 
guess,  but  from  actual  observation  of  the  facts 
which  exist  to-day  in  States  where  electoral  dis- 
tricts are  divided  by  this  method,  and  in  others 
where  the  allowance  has  l>een  made  in  view  of 
8[>ecial  conditions,  naturally  without  the  aid  of  a 
Commission. 

I  think  it  was  the  honorable  member  for 
Gippsland  who  urged  that  there  should  not 
be  a  subdivision  on  the  lines  proposed.  In 
the  Bill  as  submitted  there  was  also  a  pro- 
posal for  three  Commissioners  instead  of 
one  ;  but  the  House  thoughtotherwi.se.  In 
my  opinion  it  was  unwise  to   refer  this 


matter  to  one  Commissioner  instead  of 
three,  seeing  that  the  latter  could  have 
held  consultations  before  arriving  at  a 
decision.  However,  the  House  decided 
on  one  Commissioner  instead  of  three, 
and  altered  the  one-fourth  to  one- 
fifth.  Had  the  Bill  as  submitted  been 
adhered  to  in  these  two  respects, 
there  would  not  have  been  the  trouble 
which  has  arisen.  The  division  to  which  I 
referred  in  New  South  Wales,  and  which  is 
now  the  division  of  the  Federal  electorates 
was  created  by  three  Commissioners,  who 
took  some  advice.  I  think  I  am  correct  in 
saying  that  after  the  first  publication  of  the 
boundaries,  the  leader  of  the  Opposition  and 
also  the  honorable  and  learned  member  for 
West  Sydney  communicated  with  the  three 
Commissioners,  and  got  them  to  alter  the 
boundary  so  that  it  should  run  east  and 
west  instead  of  north  and  south,  or 
vice  versd,  I  am  not  sure  which.  This 
absolutely  altered  the  conditions  of  the  two 
electorates,  to  the  benefit,  I  believe,  of  both. 
I  am  not  drawing  attention  to  this  because 
I  objected  to  the  alteration.  I  think  it  is 
proper  for  a  Commissioner  or  Commissioners 
to  take  good  advice  when  it  is  tendered. 

Mr.  Cojiroy. — Then  the  Minister  gave 
his  advice  ? 

Sir  WILLIAM  LYNE.— I  did  not  give 
any  advice. 

Mr.  Joseph  Cook. — The  Commissioner 
in  his  report  says  that  he  has  given  full 
consideration  to  all  advico  offered. 

Sir  WILLIAM  LYNE. -I  believe  that 
objections  were  sent  up  in  a  formal  way, 
and  that  those  are  the  objections  referred 
to  in  the  report.  I  was  told  that  some 
objections  had  been  sent  from  the  Hunter 
electorate,  but  it  could  not  be  ascertained 
that  any  notice  had  been  taken  of  them. 
That  may  or  may  not  be  the  case,  but  at 
the  same  time,  under  the  peculiar  conditions 
which  existed,  and  which  exist  to  a  limited 
extent  now,  it  is  unfortunate  that  those  who 
know  the  conditions  of  the  country  in  the 
western  division,  did  not  offer  advice  as  to 
the  boundaries.  At  the  time  this  calculation 
was  made  the  country  was  perhaps  in  the 
worst  possible  state  ;  and  it  will  take  twelve 
months,  if  not  longer,  before  it  is  in  its 
normal  condition,  even  if  the  good  seasons 
continue. 

Mr.  Sawers. — It  will  take  years. 

Sir  WILLTAM  LYNE.— It  may  be  that 
it  will  take  years,  but  I  am  within  the 
mark  in  saying  that  it  will  take  twelve 
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months  or  more.  Would  it  be  proper  or 
correct  to  adopt  divisions  which  are  so 
extraordinary  in  their  shape,  and  to  have 
those  divisions  remain  for  the  next  three 
years  or  thereabouts  1  I  have  heard  it  said 
to-night  that  electors  will  be  on  the  rolls 
for  the  city  and  may  vote  for  the  city, 
although  they  really  belong  to  the  country  ; 
but,  in  my  opinion,  those  people  will  prac- 
tically be  disfranchised,  seeing  that  their 
homes  really  are  in  the  country.  The 
proper  course  is  to  have  the  names  of  those 
people  on  the  rolls  for  the  country  and  not 
on  the  rolls  for  the  city. 

Mr.  F.  E.  McLean. — Even  if  they  do 
not  go  back  to  the  country  for  years  1 

Sir  WILLIAM  LYNE.— As  I  said  be- 
fore, I  think  it  will  be  twelve  or  eighteen 
months  before  we  see  a  normal  condition  of 
things  in  the  country. 

Mr.  Chanter. — The  people  are  returning 
daily. 

Sir  WILLIAM  LYNE.— There  could  be 
no  stronger  paragraph  written  by  the 
Commissioner  than  that  read  to-night,  in 
which  he  practically  says  that  in  conse- 
quence of  the  drought  the  country  is  abso- 
lutely, or,  at  any  rate,  nearly  denuded  of 
population. 

Mr.  Thomson. — The  Commissioner  does 
not  say  that. 

Sir  WILLIAM  LYNE.— The  Commis- 
sioner does  say  so. 

Mr.  F.  E.  McLean. — At  any  rate,  the 
Commissioner  shows  just  as  many  electors 
in  those  constituencies  as  there  were  at  the 
last  election. 

Sir  WILLIAM  LYNE.— The  Commis- 
sioner uses  the  words  I  have  referred  to. 

Mr.  Thomson. — Not  in  regard  to  whole 
districts 

Sir  WILLIAM  LYNE.— In  regard  to 
the  country,  the  Commissioner  says  that  it 
is  in  such  a  condition  that  it  is  practically 
depopulated. 

Mr.  Thomson. — The  Commissioner  says 
that  in  centres  the  voting  power  has  been 
reduced. 

Sir  WILLIAM  LYNE.— I  am  quoting 
the  words  of  the  Commissioner.  Under 
the  conditions,  I  certainly  do  not  think 
there  should  be  a  division  at  the  present 
time,  unless  it  be  a  division  very  different 
from  that  submitted  by  the  Commissioner. 
What  position  would  the  Commissioner  be 
in  if  the  report  were  referred  back  to  him  i 
If  I  could  possibly  put  the  Commissioner  in 
such  a  position  that  he  would  be  able  to 


deal  with  this  matter  in  a  different  way— 
that  is,  to  deal  with  it  under  normal  con- 
ditions— I  should  at  once  agree  to  refer  the 
report  back.  But  if  the  report  goes  back 
under  the  present  circumstances,  the 
Commissioner  will  practically  have  to  make 
another  division  under  identical  conditions. 

Mr.  Joseph  Cook. — Notwithstanding  the 
information  the  Minister  gave  us  just  now! 

Sir  WILLIAM  LYNE.-*-  The  calcula- 
tions are  not  made  up  to  the  present  time. 

Mr.  Conroy. — Whose  fault  is  that?  | 

Mr.  Sydney  Smith. — How  did  the  Minis- 
ter get  the  information  if  it  is  not  available  7 

Sir  WILLIAM  LYNE.— It  is  informa 
tion  obtained  not  by  the  actual  collection  of 
the  rolls,  but  by  comparison  with  various 
other  figures  given  to  me. 

Mr.  F.  E.  McLean.— But  who  is  the 
statistician  1 

Mr.  Joseph  Cook. — The  figures  are  the 
result  of  the  honorable  gentleman's  in- 
tuition. ! 

Sir  WILLIAM  LYNE. — Some  honor- 
able members  have  done  all  they  could 
by  way  of  abuse  to  represent  that  the 
Department  over  which  I  have  pre- 
sided has  not  done  its  duty,  and 
one  honorable  member  made  a  great  point 
of  the  fact  that  five  weeks  elapsed  after  the 
Electoral  Act  was  passed  before  any  action 
was  taken  to  give  effect  to  it.  Honorable 
members  can  scarcely  conceive  of  the  large 
amount  of  preliminary  work  that  had  to  be 
done  before  any  real  progress  could  be 
made.  In  the  first  place,  all  the  printing 
had  to  be  done,  and  this  took  a  very  con- 
siderable time.  It  was  very  difficult  to  get  all 
the  work  performed,  even  within  the  period 
to  which  reference  has  been  made.  When 
that  was  completed,  arrangements  had  to  be 
made  with  the  various  States  to  obtain  the 
assistance  of  their  officers  and  the  police 
for  the  purpose  of  collecting  the  rolls. 
Circulars  had  to  be  sent  out  and  lists  bad 
to  be  furnished  to  the  police  all  over 
Australia,  and,  as  I  said  before,  we  had 
some  considerable  difficulty  in  one  or  two 
cases  in  making  arrangements  of  a  satis- 
factory character  with  the  States  Govern- 
ments. Honorable  members  must  not 
think  that  all  this  did  not  take  a  very 
considerable  time. 

Mr.  Bruce  Smith. — Why  did  the  Mini- 
ster wait  six  months  before  he  appointed 
the  Commissioners  ? 

Sir  WILLIAM  LYNE.— We  required 
to  have  the  names  in  from  every  State  before 
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the  Commissioners  ooald  do  anything  what- 
ever. As  soon  as  the  lists  of  names  were 
furnished,  so  soon  were  the  Commissioners 
appointed.  There  was  no  delay  as  far  as  that 
was  concerned.  Then  the  Commissioners 
were  called  upon  to  make  their  distributions, 
and  after  that  they  were  required  to  pub- 
lish their  maps  and  exhibit  them  for  a 
month.  As  soon  as  these  maps  came  back 
to  the  Department  they  were  immediately 
placed  upon  the  table,  together  with  the  re- 
ports, and  there  has  not  been  any  unneces- 
sary delay  in  any  case.  I  say,  further,  that 
with  promptitude  there  is  still  ample  time  to 
refer  the  report  back  to  the  Commissioner. 
I  have  said  so  all  along. 

Mr.  Rbid. — Does  the  Minister  propose  to 
send  the  report  back  ? 

Sir  WILLIAM  LYNE. — Never  mind 
what  I  propose. 

Mr.  Reid. — The  Minister  said  he  would 
not  send  it  back. 

Sir  WILLIAM  LYNE.— Taking  the  25th 
August  as  a  basis,  there  will  be  96  days 
between  that  date  and  30th  November. 
It  will  occupy  46  days  to  remit  the  re- 
port to  the  Commissioner  and  receive  it 
back,  leaving  50  days  still  to  run  to  30th 
November.  Presuming  that  the  report 
were  before  both  Houses  for  10  days  in 
order  to  enable  honorable  members  to  con- 
sider it,  that  would  leave  40  days  for  the 
exhibition  of  the  lists  and  the  holding  of 
the  revision  courts.  As  I  have  said,  with 
promptitude,  the  report  could  be  referred 
back  to  the  Commissioner  in  plenty  of  time 
to  admit  of  the  redistribution  before  the 
elections  in  December,  and  if  I  had  any 
new  features  to  submit  to  the  Commissioner 
I  should  not  object  to  adopt  that  course. 
There  are,  however,  no  new  features  to 
submit,  and  it  would  be  simply  nonsensical 
to  send  the  report  back. 

Honorable  Members. — Hear,  hear. 

Mr.  Reid.  —  Honorable  members  have 
something  to  cheer  at  when  they  are  dis- 
franchising hundreds  of  thousands  of 
electors. 

Sir  WILLIAM  LYNE.  —  The  right 
honorable  gentleman  is  always  talking  in 
that  way,  but  when  he  has  the  chance  he 
never  does  anything ;  he  always  sits  back 
in  the  breechintj.  In  connexion  with  the 
complaints  which  have  been  made  by  a 
number  of  honorable  members  regarding 
delay,  I  recognise  veiled  attacks  upon  the 
Chief  Electoral  Officer.  The  leader  of  the 
Opposition  has  made  a  direct  attack  upon 


that  excellent  servant  of  the  Commonwealth. 
The  right  honorable  gentleman  made  state- 
ments the  other  evening  with  regard  to  Mr. 
Lewis  which  are  without  foundation  in 
fact.  He  stated  that  Mr.  Lewis  had  been 
retrenched  from  the  Lands  Department  in 
Sydney  eighteen  years  ago. 

Mr.  Reid. — That  is  absolutely  true. 
Sir  WILLIAM  LYNE.— I  shall  furnish 
honorable  members  with  some  particulars 
of  the  history  of  that  offioer,  and  shall  show 
that  since  the  occasion  to  which  the  right 
honorable  gentleman  has  referred,  he  has  hi  m- 

I  self  employed  him  to  deal  with  municipal 

'  and  electoral  work. 

j     Mr.  Reid. —  It  was  then  than  I  dis- 

,  covered  his  absolute  incapacity. 

I  Sir  WILLIAM  LYNE.— The  right 
honorable  gentleman  took  a  very  long  time 

I  to  find  it  out.    Mr.  Lewis  was  engaged 

|  for  25  years  in  the  Survey  Department 
of  New  South  Wales,  during  the  latter 
part  of  which  time  he  was  in  charge  of 
the  Reserves  branch,  and  had  the  adminis- 
tration of  40,000,000  acres  of  Crown  lands. 
On  the  30th  June,  1887,  when  in  receipt  of 
a  salary  of  £490  per  annum,  he  was  retired 
from  this  position  owing  to  the  abolition  of 
the  office  consequent  upon  the  re-organiza- 
tion of  the  Department,  and  the  intro- 
duction of  a  scheme  of  decentralization.  I 
was  thereat  the  time,  and  I  was  one  of  those 
who  bad  something  to  do  with  carrying 
that  scheme  of  decentralization  into  effect. 
Up  to  that  particular  time  the  whole  of  the 
work  of  the  Reserves  branch  was  central- 
ized in  the  head  office  in  Sydney,  and  the 
representatives  of  the  country  districts,  of 
whom  I  was  one,  desired  that  the  work 
should  be  decentralized.  This  was  not  be- 
cause of  any  fault  on  the  part  of  the 
officers,  but  because  the  districts  were  be- 
coming so  large,  and  the  work  so  heavy,  that 
we  thought  it  could  be  better  performed  in 
the  country  than  in  one  central  office. 
That  was  the  whole  and  sole  reason  why 
Mr.  Lewis  was  removed  from  the  Lands 
Department.  Prior  to  this  retirement,  Mr. 
Lewis,  together  with  the  Surveyor-General, 
the  Deputy  Surveyor-General,  the  Chief 
Draughtsman,  and  many  other  senior  officers 
similarly  situated,  was  granted  three  months' 
leave  of  absence,  and  had  paid  to  him 
by  the  Government  the  unpaid  super- 
annuation deductions  in  consideration  of 
meritorious  service.  On  the  day  that  the 
three  months'  leave  should  have  commenced, 
the  late  Sir  Henry  Parkes  sent  for  Mr. 
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Lewis,  and  appointed  him  as  Local  Govern- 
ment Officer  with  Electoral  Reform,  at  an 
advanced  salary  of  £600  per  annum.  There- 
fore Mr.  Lewis  was  not  one  day  out  of  the 
•service. 

Honorable  Members. — Hear,  hear. 

Mr.  Reid. — Honorable  members  opposite 
are  cheering,  but  they  cannot  know  any- 
thing about  the  matter. 

Sir  WILLIAM  LYNE.— More  recently 
this  position  was  continued  by  Sir  George 
Dibbs,  and  as  Commissioner  for  the  sub- 
division of  the  State  of  New  South  Wales 
into  districts  under  the  new  Act  for  elec- 
toral purposes,  Mr.  Lewis  was  entirely 
responsible  for  the  origin  of  the  new  system 
which  came  into  operation  in  July,  1894. 
This  service  extended  over  a  period  of  nine 
years,  and  it  was  not  until  the  year 
1896  that  Mr.  Lewis  retired  from  the 
public  service  of  New  South  Wales — seven 
years  ago,  not  twenty  years,  as  stated  by 
Mr.  Reid. 

Mr.  Reid. — He  was  dismissed,  and  his 
subordinate  was  put  in  his  place. 

Sir  WILLIAM  LYNE.— After  I  had 
deposed  the  right  honorable  gentleman  from 
his  position  as  Premier  in  New  South 
Wales,  I  could  not  find  one  man  other  than 
Mr.  Lewis  who  had  the  experience  or  the 
ability  necessary  to  cleanse  the  rolls,  which 
had  been  left  in  a  most  unsatisfactory  state 
by  the  honorable  member  for  East  Sydney. 

Mr.  Reid. — The  Minister  did  not  depose 
ine  from  office.    It  was  Mr.  Fegan. 

Sir  WILLIAM  LYNE.— I  do  not  know 
why,  but  from  that  time  up  to  the  present 
the  right  honorable  gentleman  has  exhibited 
the  most  vicious,  uncompromising,  and  un- 
fair attitude  towards  Mr.  Lewis,  and  has, 
I  am  sorry  to  say,  made  the  most  untruth- 
ful statements  regarding  him. 

Mr.  SPEAKER. — Order.  The  Minister 
must  withdraw  that  statement. 

Sir  WILLIAM  LYNE.— If  I  could  use 
any  other  words  I  should  be  glad  to  do  so. 
However,  as  you,  Mr.  Speaker,  have  called 
upon  ine  to  withdraw  the  statement,  I 
comply  with  your  ruling.  Let  me  repeat  that 
Mr.  Lewis  was  theone  man  whom  I  could  find 
in  New  South  Wales  capable  of  purifying 
the  rotten  rolls  left  by  the  right  honorable 
gentleman  when  I  deposed  him  from  office. 
I  brought  this  gentleman  to  Melbourne, 
and  have  continued  his  services.  I  venture 
to  think  that  no  other  man  I  know  of  wou'.d 


have  performed  the  work  as  well  and  as 
intelligently  as  he  has  done. 

Mr.  F.  E.  McLean.  — The  honorable 
gentleman  tried  to  get  Mr.  Martin  ap- 
pointed in  his  place.  j 

Sir  WILLIAM  LYNE. — That  is  another 
mistake,  which  I  regret  to  say  the  leader  of 
the  Opposition  and  honorable  members  on 
that  side  are  always  making.  I  have  never 
attempted  to  do  anything  of  the  kind. 

Mr.    Reid. — The   honorable  gentleman 
never  thought  of  doing  it  1 

Sir  WILLIAM  LYNE.— No. 

Mr.    Reid. — The   honorable  gentleman 
brought  him  over  here  for  that  purpose. 

Sir  WILLIAM  LYNE. — I  never  thought 
of  doing  it.  I  cast  back  the  imputation 
in  the  face  of  those  who  make  the  un- 
truthful statement. 

Mr.  Reid.  —  I  accept    the   honorable  j 
gentleman '8  denial  if  lie  says  that  he  did 
not  do  it. 

Sir  WILLIAM  LYNE.— I  never  did 
anything  of  the  kind.  In  conjunction  with 
Mr.  Kelynack,  Mr.  Lewis  prepared  a  Local 
Government  Bill,  under  instructions  from 
the  right  honorable  and  learned  member. 
He  was  appointed  in  January,  1 900,  as  one 
of  three  Commissioners  to  divide  the  State 
into  electoral  divisions  for  Federal  purposes, 
and  in  1901  he  was  appointed  as  one  of  a 
Commission  of  Experts  to  formulate  a  scheme 
of  electoral  reform.  I  am  called  upon  to  stand 
by  officers  who  have  done  their  work  properly. 
For  that  reason  I  have  taken  the  trouble  to 
read  to  the  House,  even  though  it  has  taken 
a  little  time,  the  history  of  an  officer  who 
has  been  so  much  maligned.  I  do  not  know 
that  there  is  any  other  point  to  be  men- 
tioned, except  the  suggestion  by  the  right 
honorable  and  learned  member  for  South 
Australia,  Mr.  Kingston,  that  the  proper 
course  was  to  bring  down  a  Bill.  The  Elec- 
toral Act  directs  that  a  motion  shall  be  pro- 
posed, and  I  have  acted  in  accordance  with 
the  provision.  It  is  intended,  as  I  think 
the  right  honorable  and  learned  member 
knows,  under  advice,  to  submit  a  Bill.  I 
felt  that  unless  this  motion  was  submitted, 
the  following  direction  of  the  Act  would 
not  be  carried  out — 

If  either  House  of  Parliament  passes  a  resolu- 
tion disapproving  of  any  proposed  distribution 
or  negatives  a  motion  for  the  approval  of  any 

proposed  distribution — 

I  felt  that  I  could  not  take  the  responsi- 
bility of  bringing  down  a  Bill  without  first 
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asking  the  House  whether  it  desired  that  I 
should  take  that  course. 

Mr.  Isaacs. — The  honorable  gentleman 
has  followed  the  Act  by  submitting  a  reso- 
lution for  the  approval  or  disapproval  of 
Parliament. 

Mr.  Reid. — A  judicial  decision  in 
advance. 

Sir  WILLIAM  LYNE. — After  the.se 
motions  have  been  passed,  a  Bill  can  be 
brought  down  to  deal  with  this  matter,  as 
it  would  have  been  dealt  with  if  the  advice 
of  the  honorable  and  learned  member  had 
been  correct.  I  should  like  to  refer  to  many 
other  matters ;  but  as  honorable  members 
desire  at  this  late  hour  to  leave  for  their 
homes,  I  shall  refrain  from  dealing  at  the 
present  time  with  many  questions  which 
have  been  referred  to. 

Amendment,  by  leave,  withdrawn. 

Mr.  Joseph  Cook. — Would  it  be  in  order, 
sir  

Mr.  SPEAKER.  — Does  the  honorable 
member  rise  to  a  point  of  order  ? 

Mr.  Joseph  Cook. — I  wish  to  move  an 
amendment,  if  it  is  possible. 

Mr.  SPEAKER.— If  the  honorable  mem- 
ber will  consult  the  standing  orders  he  will 
find  that  when  the  mover  of  a  motion  has 
replied,  no  further  proceeding  in  relation  to 
that  motion,  such  as  moving  an  amend- 
ment, is  possible.  At  any  moment  before 
the  Minister  had  replied,  any  honorable 
member  who  had  not  spoken  could  have 
moved  a  relevant  amendment. 

Question  put.    The  House  divided. 


Ayes 
Noes 


Majority 


31 
15 

16 


Ayes. 


Bamford,  F.  W. 
Barton,  Sir  E. 
Batchelor,  E.  L. 
Chanter,  J.  M. 
Clarke,  F. 
Ewing,  T.  T. 
Fisher,  A. 
Forrest,  Sir  J. 
Fysh,  Sir  P.  O. 
Groom,  L.  E. 
Isaacs,  I.  A. 
Kennedy,  T. 
Lyne,  Sir  \V.  J. 
M auger,  S. 
MeOoll,  J.  H. 
McDonald,  C. 


McLean,  A. 
O  Malley,  K. 
Fage,  J. 
Phillips,  P. 
Quick,  Sir  J. 
Ronald,  J.  B. 
Salmon,  C.  C. 
Sawers,  W.  B.  S.  C. 
Skene,  T 
Si>cnce,  W.  G. 
Thomas,  J. 
Turner,  Sir  G. 
Wilkinson,  J. 

Tellers. 
Chapman,  A. 
Cook,  J.  H. 


Nobs. 


Conroy,  A.  H. 
Cook,  J. 
Edwards,  R. 
Fuller,  G.  W. 
Hughes,  W.  M. 
Kiugston,  C.  C. 
McLean,  F.  E 
McMillan,  Sir  W. 


Reid,  G.  H. 
Smith,  B. 
Thomson,  D. 
Wilks,  W.  H. 
Willis,  H. 

Tellers. 
Kirwan,  J.  W. 
Smith,  S. 


Paibs. 


For. 
Harper,  R. 
Deakin,  A. 
Crouch,  R.  A. 
Bonython,  Sir  J.  L. 
Watson,  J.  C. 
McEacbarn,  Sir  M.  D. 
McCay,  J.  W. 
Cooke,  S.  W. 
Watkins,  1). 
Manifold,  J.  C. 
Higgins,  H.  B. 

Question  so  resolved 


Against. 
Solomon,  V.  L. 
Solomon,  E. 
Groom,  A.  C. 
Poynton,  A, 
Tudor,  F.  G. 
Cameron,  D.  N 
Edwards,  G.  B. 
Braddon,  Sir  E. 
Paterson,  A. 
Hartnoll,  W. 
Glynn,  P.  McM. 

in  the  affirmative. 


ELECTORAL  DIVISIONS: 

QUEENSLAND. 

Sir  WILLIAM  LYNE  (Hume— Minister 
for  Trade  and  Customs). — I  move — 

That  this  House  disapproves  of  the  proposed 
distribution  of  the  State  of  Queensland  into  nine 
divisions,  named  Brisbane,  Capricornia,  Darling 
Downs,  Herbert,  Kenuedy,  Maranoa,  Moreton, 
Oxley,  and  Wide  Bay,  and  shown  on  the  maps 
laid  upon  the  table  of  the  House  of  Representa- 
tives on  the  11th  August  instant. 

It  is  quite  unnecessary  for  me  to  refer  in 
detail  to  the  divisions  proposed  in  Queens- 
land, because  the  conditions  to  which  I 
have  referred  as  affecting  the  divisions  in 
New  South  Wales  have  operated  with  per- 
haps greater  force  in  Queensland. 

Mr.  Conroy. — What  is  the  use  of  talking 
when  it  is  all  settled  ] 

Sir  WILLIAM  LYNE.— I  shall  not  de- 
tain the  House  very  long,  but  I  must  refer  to 
one  circumstance  in  connexion  with  the 
division  of  Queensland  which  is  most  extra- 
ordinary. When  the  first  division  was 
made  and  was  sent  down,  and  I  was  on  the 
point  of  taking  further  action,  I  received  a 
telegram  altering  the  proposed  divisions 
absolutely.  The  divisions,  as  first  sub- 
mitted, were  divisions  which  I  was  informed 
by  members  representing  Queensland  would 
not  be  objected  to.  But  by  telegram 
those  divisions  were  altered  suddenly  in  a 
manner  that,  to  me,  was  most  extraordinary. 
In  these  circumstances,  and  in  view  of  the 
fact  that  the  drought  produced  an  abnormal 
condition  of  things  in  Queensland,  I  submit 
the  motion  standing  in  my  name. 
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Mr.  CONROY  (Werriwa). — I  would  say 
a  few  words  in  protest  against  the  motion, 
but  it  appears  to  be  utterly  useless  to  do  so. 
One's  breath  is  quite  taken  away  by  the 
action  of  Ministers  in  the  last  two  cases. 
It  is  quite  useless  for  us  to  debate  any 
questions  when  we  find  men  going  back  at 
the  dictation  of  Ministers  upon  principles 
which  they  had  affirmed  a  hundred  times. 
Where  has  their  manhood  and  spirit  gone  to? 

Mr.  Bamford. — It  is  not  right  of  the 
honorable  and  learned  gentleman  to  talk 
about  dictation. 

Mr.  CONROY.— The  only  excuse  I  can 
offer  for  the  honorable  member  for  Herbert 
is  that  he  has  had  to  do  what  he  was  told. 

Mr.  SPEAKER. — The  honorable  and 
learned  member  for  Werriwa  is  out  of  order. 

Mr.  Bamford. — I  rise  to  order.  I  ask 
the  protection  of  the  Chair.  The  honorable 
and  learned  member  for  Werriwa  has  no 
right  to  say  anything  of  the  sort.  His  state- 
ment is  a  reflection  on  every  member  on 
this  side  of  the  House,  and  I,  for  one, 
strongly  resent  it. 

Mr.  SPEAKER.— I  must  ask  the  honor- 
able and  learned  member  for  Werriwa  to 
withdraw  the  remarks,  inasmuch  as  they 
are  considered  offensive. 

Mr.  CONROY. — I  withdraw  the  remarks 
which  the  honorable  member  for  Herbert 
seems  to  think  offensive,  but  I  am  really 
at  a  loss  to  understand  why  the  honorable 
member  should  assert  himself  just  new. 

Mr.  SPEAKER.— The  honorable  and 
learned  member  must  not  repeat  the 
offence. 

Mr.  CONROY.— It  is  perfectly  useless 
for  honorable  members  on  this  side  to  debate 
any  question  when  we  find  honorable  mem- 
bers opposite  breaking  the  law  which  they 
have  themselves  assisted  to  pass.  It  is  use- 
less in  this  House,  as  at  present  constituted, 
to  assert  anything.  We  must  wait  until 
there  has  been  another  election  before  we 
can  expect  to  have  anything  like  honest 
Government  in  Australia. 

Mr.  A.  PATERSON  (Capricornia).— 
This  motion  has  been  brought  on  at  a  very 
late  hour ;  but  as  it  deals  with  my  own  State  I 
cannot  permit  it  to  be  passed  without  some 
comment.  I  find  it  hard  to  believe  that  the 
Ministercan  haveread  Mr.  McDowall's  report, 
or  that  he  can  have  studied  it  with  any  care. 

Mr.  Joseph  Cook. — Information  is  fatal 
to  this  sort  of  thing 

Mr.  A.  PATERSON. — Mr.  McDowall  is 
a  gentleman  who  is  absolutely  without  any 


political  bias.  No  objection  of  that  sort  can 
be  entertained  in  connexion  with  any  report 
which  he  signs,  and  I  am  sure  he  has  the 
confidence  of  members  on  both  sides  of  this 
House.  I  am  an  economist  in  matters  of 
cash  by  arbitrary  compulsion  of  circum- 
stances, and  I  am  also  an  economist  of 
language  as  a  matter  of  voluntary  concilia- 
tion, but  I  cannot  allow  this  motion  to  pass 
without  saying  something.  I  shall  give 
honorable  members  a  very  few  figures  which 
will  put  the  whole  business  in  a  nutshell.  The 
number  of  electors  in  the  proposed  distribu- 
tion is  222,100.  The  quota  is  24,678,  the 
minimum  19,742,  and  the  maximum  29,614. 
The  allowance  for  variation,  20  per  cent, 
more  or  less,  is  therefore  9,872,  or  40  per 
cent,  of  the  quota.  In  the  proposed  distri- 
bution this  works  out  very  closely,  because 
the  actual  variation  between  the  greatest 
number  in  the  electoral  division  of  Oxley, 
29,443,  and  the  least  number  in  Maranoa, 
20,627,  is  8,816  electors.  That  is  36  per  cent, 
of  the  quota.  There  is  therefore  only  4  per 
cent,  of  difference  between  the  previsions  of 
the  Act  and  the  distribution  as  now  proposed. 
But  if  we  are  to  revert  to  the  old  divisions 
we  get  into  difficulties  at  once,  for  we  find 
that  three  of  the  old  divisions  will  not  have 
the  minimum  number  of  electors  required  by 
the  Act,  namely,  Herbert,  with  77  less  than 
the  minimum,  Kennedy,  with  K45  less,  and 
Maranoa,  with  3,258  less,  whilst  two  of  the 
old  divisions  exceed  the  maximum  number 
of  electors,  namely,  Oxley,  with  1,583  more, 
and  Brisbane,  with  3,443  more.  Only  four 
of  the  divisions  will  be  unchallengable 
whether  we  adopt  the  proposed  division,  or 
go  back  to  the  original  division,  namely, 
Wide  Bay,  Moreton,  Darling  Downs, 
and  Capricornia.  Again,  under  the  oW 
division  the  margin  of  allowance,  instead 
of  being  9,872,  will  be  16,573,  being 
the  difference  between  Brisbane,  which, 
with  33,057,  contained  the  largest 
number  of  electors,  and  Maranoa,  which, 
with  16,484,  had  the  smallest  number. 
That  is  two-thirds  of  the  quota  itself.  It 
represents  67  per  cent,  of  the  quota,  there- 
fore in  the  Maranoa  district  a  voter  would  be 
equal  to  two  voters  in  Brisbane.  In  Bris- 
bane two  adults  would  have  only  one  vote, 
whilst  in  Maranoa  each  adult  would  have  a 
vote.  There  must  be  some  strong  reasons 
to  justify  such  a  state  of  things,  and  I  ask 
the  Minister  to  tell  us  what  those  reasons 
are.  It  is  useless  for  him  to  bring  up  the 
old  argument  as  to  the  effects  of  the  drought 
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It  will  not  work.  It  has  been  said  that 
the  Commissioner  has  failed  to  pay  due 
-consideration  to  the  four  points  set  out  in 
section  16  of  the  Electoral  Act.  That, 
however,  is  entirely  a  secondary  considera- 
tion. The  quota  is  of  paramount  import- 
ance.   The  same  section  declares — 

The  Commissioner  may  adopt  the  margin  of 
allowance  whenever  necessary,  but  in  no  case 
shall  such  quota  be  departed  from  to  a  greater 
-extent  than  one-fifth  more  or  one-fifth  less. 

Under  the  proposed  distribution,  the  pro- 
visions of  the  Act  would  be  complied  with. 
If,  however,  we  adhere  to  the  existing 
■electoral  boundaries,  the  Act  will  not  be 
complied  with.  I  do  not  see  how  this 
matter  can  be  rectified  by  the  introduction 
of  a  Bill.  It  is  positively  outrageous  to 
propose  such  a  course  at  the  end  of  the 
.session.  Anyhow,  what  necessity  is  there 
for  the  introduction  of  a  Bill,  seeing  that 
the  Commissioner  has  proposed  a  perfectly 
feasible  distribution  1  We  have  often  heard 
reference  made  to  "  driving  a  coach  and 
horses  through  an  Act  of  Parliament," 
but  the  Government  proposal  will  drive  a 
whole  team  of  bullocks  through  our  own 
•statute,  and  I  do  not  see  the  object 
of  it.  I  have  been  endeavouring  to 
Ascertain  what  object  underlies  the  Minis- 
terial action,  but  I  have  failed  to  discover 
it.  Of  course  it  will  be  a  very  fine  thing 
for  the  Minister,  when  facing  his  con- 
stituents, to  be  able  to  say—  "You  blame  me 
for  the  way  in  which  I  treated  my  own 
State,  but  I  meted  out  similar  treatment  to 
Victoria  and  Queensland."  It  is  a  very 
-delicate  thing  for  an  honorable  member  to 
address  himself  to  a  question  of  this  kind. 
I  hold  that  it  is  entirely  a  question  for  the 
electors  to  decide.  We  have  to  remember 
that  in  the  case  of  Queensland  two  trials 
were  made  in  regard  to  the  proposed  dis- 
tribution. The  first  partook  of  the  nature 
of  an  experimental  division,  and  it  aroused 
such  tremendous  indignation  when  the 
boundaries  were  published  in  the  press 
that  within  48  hours  another  distribu- 
tion was  decided  upon.  The  electors  were 
-entirely  satisfied  with  the  second  distribu- 
tion, so  much  so  that  only  two  objections 
from  the  whole  of  Queensland  were 
lodged  against  it,  and  one  of  them 
emanated  from  a  member  of  this  House. 
A  great  deal  has  been  said  in  reference  to 
the  effects  of  the  drought.  We  know  very 
well  that  the  drought  did  affect  these 
country  constituencies.   But,  although  many 


of  the  men  who  came  from  the  western  dis- 
tricts were  driven  into  the  towns,  I  believe 
that  quite  as  many,  if  not  more,  are  now 
leaving  the  towns  and  quitting  Australia. 
Only  to-day  five  of  my  constituents  sailed 
for  South  Africa.  They  were  all  carpenters, 
and  were  thoroughly  good  tradesmen.  It 
is  very  bad  taste  to  drag  Queensland  into 
this  matter  at  all.  When  the  first  experi- 
mental distribution  was  submitted  to  me,  I 
was  asked  to  protest  against  it  because  it 
added  Mackay  to  my  electorate — which 
I  did  not  want,  because  it  is  a 
black  labour  district — and  handed  Mount 
Morgan  over  to  the  district  of  Mara- 
noa.  However,  I  took  up  the  position 
that  it  was  entirely  a  question  for  the 
electors  to  decide,  and  refused  to  raise  any 
protest.  It  is  very  discourteous  to  drag 
Queensland  into  this  matter  to  assist  the 
Government  in  fighting  New  South  Wales. 
All  that  Queensland  wants  is  justice,  and  I 
shall  be  sorry  if  she  is  denied  it. 

Mr.  THOMSON  (North  Sydney).— I  do 
not  intend  this  motion  to  pass  without 
entering  a  final  protest  against  the  action 
of  the  Government.  When  a  division  has 
been  made  in  a  State,  and  when  the  people 
of  that  State  have  had  an  opportunity  to 
express  their  dissatisfaction  with  it,  and 
there  have  only  been  two  objections  urged 
against  it,  although  there  are  active  politi- 
cal bodies  ready  to  take  action  should 
it  be  necessary  to  do  so — when,  in  such 
circumstances — the  solitary  local  objector 
objecting  to  only  two  of  the  divisions — 
the  Ministry  deliberately  goes  back  on  its 
commission,  deliberately  evades  the  Act, 
and  determines  that  that  State  shall  not 
be  redistributed,  but  that  the  election 
shall  take  place  on  the  basis  of  the  old 
electorates,  which  this  House  has  declared  to 

I  be  unsatisfactory  and  improper,  I  say  that 

I  no  Ministry  could  go  any  further  on  an 

j  improper  course. 

Debate  (on  motion  by  Mr.  R.  Edwards) 

|  adjourned. 

MEMBER'S  RESIGNATION. 

I  Mr.  SPEAKER.— I  have  received  the 
|  following  letter,  dated  18th  August,  1903  :— 

j     Sir, — I  have  the  honour  to  tender  my  resigna- 
1  tion  of  my  seut  in  the  House  of  Representatives 
for  the  constituency  of  East  Sydney,  New  South 
Wales.    1  have  the  honour  to  be,  your  obedient 
servant, 

C.  H.  Reid. 
To  the  Houorahle  the  Speaker  of  the  House  of 
Representatives. 
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ADJOURNMENT. 

Order  of  Business. 

Sir  EDMUND  BARTON  (Hunter— 
Ministerfor  External  Affairs). — In  moving — 

That  the  House  do  now  adjourn — 

I  desire  to  say  that  the  first  business  to  be 
taken  to-morrow  will  be  theproposed  Queens- 
land distribution.  There  will  then  be  a 
debate,  which  I  think  will  be  a  short  one, 
on  one  of  the  amendments  made  by  the 
Senate  in  the  Judiciary  Bill.  I  understand 
that  there  is  only  one  that  is  likely  to  be  dis- 
cussed, after  which  the  House  will  be  asked 
to  deal  with  the  Senate's  amendments  in  the 
High  Court  Procedure  Bill.  These  matters 
having  been  disposed  of,  we  shall  proceed 
with  the  debate  on  the  motion  for  the 
second  reading  of  the  Conciliation  and 
Arbitration  Bill. 

Question  resolved  in  the  affirmative. 
House  adjourned  at  11.25  p.m. 


Senate. 

Wednesday,  19  August,  1903. 


The  President  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PETITIONS. 

Senator  Lt.-Col.  GOULD  presented  two 
petitions  from  146  electors  of  New  South 
Wales,  praying  the  Senate  to  prohibit 
the  introduction,  sale  and  manufacture 
of  intoxicating  liquors  in  British  New 
Guinea. 

Petitions  received. 

QUARANTINE. 

Senator  McGREGOR. — I  wish  to  ask 
the  Vice-President  of  the  Executive  Coun- 
cil, without  notice,  if  it  is  the  intention  of 
the  Government,  at  an  early  date,  to  bring 
in  a  measure  dealing  with  the  question  of 
quarantine  1 

Senator  O'CONNOR.— It  will  be  impos- 
sible to  bring  in  any  legislation  on  that  sub- 
ject this  session.  It  is  the  intention  of  the 
Government  to  deal  with  it  as  early  as 
possible. 


CAPITAL  SITES  COMMISSION. 
Senator  Lt.-Col.  NEILD  asked  the  Vice- 
President  of  the  Executive  Council,  upon 
notice — 

1.  Is  he  aware  that  it  is  currently  reported 
that  there  were  very  serious  differences  of  opinion 
amongst  the  members  of  the  Federal  Capital 
Sites  Commission  regarding  the  various  sites  ? 

2.  Were  minutes  of  the  proceedings  of  the 
Commission  kept? 

3.  If  so,  will  he  lay  such  minutes  upon  the 
table  of  the  Senate  ? 

4.  If  no  minutes  were  kept,  will  he  lav  before 
the  Senate  a  copy  of  whatever  records  the  Com- 

i  mission  kept? 

5.  If  no  records  of  any  kind  were  kept,  will 
arrangements  be  made  for  the  members  of  the 
Commission  to  appear  before  the  Senate  for 
examination? 

Senator  O'CONNOR.— The  answers  to 
the  honorable  senator's  questions  are  as 
follow : — 

1.  No. 

2.  Yes. 

3  and  4.  The  minutes  are  with  the  chair- 
man, whose  property  they  are. 
5.  No. 

Senator  Lt.-Col.  Nbild. — How  can  the 
minutes  be  his  property? 

Senator  O'CONNOR.— They  are. 
Senator  Lt.-Col.  Nbild. — It  is  an  unheard 

of  thing. 

CUSTOMS  REVENUE. 

Senator  McGREGOR  asked  the  Vice- 
I  President  of  the  Executive  Council,  upon 
;  notice — 

1.  Whether  for  the  three  weeks  ending  21s* 
July,  the  gross  Customs  revenue  for  1903  was 
greater  or  less  than  that  for  1902,  and  what  wu 
the  difference? 

2.  Whether  from  21st  July  to  8th  August, 
1903,  the  gross  revenue  for  1903  was  greater  or 
less  than  for  1902,  and  what  was  the  difference! 

Senator  O'CONNOR.— The  answers  to 
the  honorable  senator's  questions  are  as 
follow  : — 

1.  The  gross  CuBtoms  revenne  for  the  three 
weeks  ending  21st  July,  1903,  exceeded  that  for 
the  three  weeks  ending  21st  July,   1902,  by 

£42,789. 

2.  The  gross  Customs  revenue  for  the  jieriod 
from  22nd  July  to  7th  August.,  1903,  was  less 
than  that  for  the  period  22nd  July  to  7th  August, 
1902,  by  £71,102. 

PARLIAMENTARY  ELECTIONS. 

Victorian  Railway  Employes. 
Senator  McGREGOR  asked  the  Vice- 
President  of  the  Executive  Council,  upon 

notice — 

1.  Has  the  attention  of  the  Government  been 
called  to  the  notice  No.*  7  appearing  in  the 
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weekly  notices  of  the  Victorian  Railway  Depart- 
ment, issued  by  Mr.  R.  Lochhead,  Chief  Traffic 
Manager,  as  follows  : — "Municipal  or  Parliamen- 
tary Elections. — The  Commissioners  direct  that 
employes  are  to  refrain  from  taking  any  part  in 
connexion  with  municipal  or  parliamentary  elec- 
tions, other  than  that  involved  in  the  recording 
of  their  votes?" 

2.  Will  the  Government  inquire  if  this  notice 
is  intended  to  affect  the  Commonwealth  par- 
liamentary elections  ? 

3.  If  it  is,  will  the  Government  draw  the  atten- 
tion of  the  Railway  authorities  to  sections  177  and 
178  of  the  Commonwealth  Electoral  Act  ? 

Senator  O'CONNOR.— The  answers  to 
the  honorable  senator's  questions  are  as 
follow: — 

1.  Yes,  by  the  honorable  senator's  question. 

2.  and  3.  Inquiry  will  be  made. 

NAVAL  DEFENCE. 

Senator  HIGGS  asked  the  Minister  for 
Defence,  upon  notice — 

1.  The  names  and  class  of  the  vessels  owned  by 
the  Commonwealth  and  used  for  naval  defence 
purposes? 

2.  In  the  event  of  the  proposed  new  Naval 
Agreement  being  ratified,  do  the  Government 
intend  to  sell  or  otherwise  dispose  of  these  vessels  ? 

3.  If  the  vessels  are  to  be  disposed  of,  what  is 
to  become  of  the  naval  officers  and  men  employed 
on  or  in  connexion  with  them  ? 

Senator  DRAKE. — The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low:— 

1.  The  following  are  the  names  and  classes  of 
the  vessels  belonging  to  the  naval  forces  of  the 
Commonwealth. 


SUte.      J  Name  of  Vessel. 


Class  of  Vessel. 


New  South 
Wales ... 
Victoria  ... 


Nil.  Nil. 
Cerberus        Turret  ship 
^Countess  of\ 

ffojjttoun  1 1st  class  torpedo-boat 
\Chitdera  |lst  class  torpedo-boat 
\Xe/jean  [2nd  class  torpedo-boat 
[Lonsdale  2nd  class  torpedo-boat 
Gordon  Despatcn  launch 

Queens-  Gayundah  \'n%  ■  , 
land    ...\pJuma     )  Twin  screw  gun-vessels 


South  Aus- 
tralia ....Protector 


;Twin  screw  gun- boat 


2.  The  Government  have  no  intention  at  pre- 
sent of  doing  so,  but  will  obtain  advice  as  to  the 
suitability  of  the  vessels  for  purposes  of  harbor 
and  coastal  defence. 

3.  The  Government  intend  to  protect  the 
officers  and  men  to  the  utmost  extent,  and  will  be 
in  a  better  position  to  do  so  when  it  has  been 
ascertained  to  what  extent  their  services  will  be 
utilized  under  the  new  arrangement 
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COMMONWEALTH  FLAG. 

Senator  HIGGS  asked  the  Minister  for 
Defence,  upon  notice — 

1.  Is  it  true,  as  stated  in  the  press,  that  the 
Lords  of  the  Admiralty  have  issued  a  warrant 
saying  that  "  whereas  His  Majesty  has  been 
graciously  pleased  to  approve  of  the  adoption  as 
the  merchant  flag  of  the  Commonwealth  of  Aus- 
tralia of  the  red  ensign  of  His  Majesty's  fleet,  de- 
faced by  a  six-pointed  star  on  the  lower  canton 
next  the  staff,  and  by  five  smaller  white  stars  in 
the  fly,  we  do  by  virtue  of  the  power  and 
authority  vested  in  us  hereby  warrant  and 
authorize  the  red  ensign  of  His  Majesty's  fleet, 
defaced  as  above  stated,  to  be  used  on  board 
vessels  registered  in  the  Commonwealth  of  Aus- 
tralia ?  " 

2.  Does  not  "  deface  "  mean  "  to  destroy  or 
mar  the  face  or  external  appearance  of  ;  to  dis- 
figure ?  " 

3.  Will  the  Government  of  the  Commonwealth! 
of  Australia  demand  that  the  ships  of  the  Aus- 
tralian Squadron  shall  use  the  Commonwealth  of 
Australia  flag  ? 

Senator  DRAKE. — The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low : — 

1.  The  Lords  Commissioners  of  the  Admiralty 
have  issued  a  warrant  to  the  effect  stated.  A  copy 
of  the  warrant  was  published  in  the  Gazttte  of 
the' 15th  inst. 

2.  '*  Deface  "  is  believed  to  be  a  technical  terns 
used  to  describe  the  superimposition  on  the  sur- 
face of  the  flag  of  any  device. 

3.  The  squadron  is  a  squadron  of  the  Navy  of 
the  Empire,  and  i9  expected  to  fly  the  flag  which 
the  rest  of  that  Navy  flies. 

Senator  Higgs.  —  Can  the  honorable 
Senator  tell  me  in  what  dictionary  I  may 
find  a  definition  of  the  term  "  defacing  ? " 

Senator  DRAKE. — Probably  in  a  heral- 
dic dictionary,  but  I  cannot  speak  posi- 
tively. 

ENGLISH  MAIL  :  HOBART. 
Senator   KEATING    asked   the  Vice- 
President  of  the  Executive  Council,  upon 

notice — 

1.  Is  it  a  fact  that  the  Hobart  portion  of  the 
English  mail  which  arrived  at  Melbourne  on 
Monday,  10th  inst.,  was  not  despatched  with  the 
mail  leaving  Melbourne  for  Tasmania  on  the 
following  day,  Tuesday,  11th  inst.,  and  that  in 
consequence  such  English  mail  matter  was  not 
delivered  until  the  end  of  last  week  ? 

2.  If  so,  what  was  the  cause  of  the  delay  in 
despatching  such  mail  matter  ? 

3.  Will  the  Postmaster-! General  take  steps  to 
prevent  the  recurrence  of  the  inconvenience  and 
loss  occasioned  by  such  delay  ? 

Senator  O'CONNOR.— The  answers  to 
the  honorable  and  learned  senator's  ques- 
tions are  as  follow  : — 

1.  It  is  not  a  fact.  The  English  mail  did  not 
arrive  in  Melbourne  until  Tuesday,  the  1 1th  inst. 
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The  Tasmanian  portion  was  taken  from  the  rail- 
way station  immediately  upon  receipt,  and 
shipped  by  the  only  available  steamer,  the 
En#hy. 

2  and  3.  Answered  by  the  reply  to  question 
No.  1. 

MILITARY  FORCES :  TASMANIA. 
Senator  KEATING  asked  the  Minister 
for  Defence,  upon  notice — 

1.  lias  he  seen  in  the  Age  newspaper  of  18th 
August  instanta  paragraph  setting  forth  the  terms 
of  the  minute  of  his  predecessor  in  office  directed 
to  Captain  Collins,  in  which  the  ex-Minister  for 
Defence  states  :— "I  am  glad,  however,  that  the 
re-organization  of  the  forces  is  now  practically 
completed — uniformity  of  administration  and  of 
regulations  and  orders  has  taken  the  place  of  the 
six  separate  systems  hitherto  existing,  and  the  . 
whole  military  force  has  been  placed  on  a  uniform 
basis." 

2.  Is  it  not  a  fact  that  the  forces  in  Tasmania 
are  excepted  from  the  uniform  rates  of  pay  for 
the  reasons  stated  in  Sir  John  Forrest's  memor- 
andum on  the  Defence  Estimates  of  30th  July 
last,  namely  :— "  The  urgent  need  for  keeping  I 
down  the  expenditure  in  Tasmania  and  the  strong 
representations  made  against  the  increase  of  ex-  J 
itenditure  involved." 

3.  Has  the  Defence  Department  been  asked  by 
or  on  behalf  of  the  Government  or  the  Treasurer 
of  Tasmania  to  make  this  distinction  ?  " 

4.  If  so,  is  it  to  be  understood  that  the  Aus- 
tralian defence  policy  is  to  be  varied  to  suit  the 
varying  financial  conditions  of  the  several 
States  ? 

i>.  If  not,  why  are  tho  Tasmanian  forces  to 
receive  pay  at  lower  rates  than  the  forces  of  the 
other  States? 

Senator  DRAKE. — The  answers  to  the 
honorable  and  learned  senator's  questions 
are  as  follow  : — 

1.  The  Minister  of  Defence  has  seen  the  I 
minute. 

2.  The  status  and  pay  of  the  Tasmanian  forces 
remain  unaltered  under  the  new  organization,  for 
the  reasons  stated  by  Sir  John  Forrest. 

3.  Yes. 

4.  No  ;  but  the  Government  cannot  altogether 
ignore  the  financial  condition  of  the  States. 

5.  The  reason  is  stated  in  the  above  answers. 

EASTERN  EXTENSION  TELEGRAPH 
COMPANY. 

Senator  HIGGS  asked  the  Vice-Presi- 
dent of  the  Executive  Council,  upon 
notice — 

1.  Is  it  true  that  the  agreement*  between  the 
Eastern  Extension  Company  and  the  States  of 
Tasmania,  South  Australia,  and  Western  Aus- 
tralia are  perpetual  agreements  ? 

2.  Is  it  true  that  the  agreements  between  the  > 
Eastern  Extension  Company  and  the  States  of 
Tasmania,  South  Australia,  and  Western  Aus- 
tralia give  the  company  the  same  rights,  privi- 
leges, and  concessions  as  are  embodied  in  the  | 
agreement  between  the  company  and  the  State  of  i 
New  South  Wales  ' 


I     3.  Does  not  the  Tasmanian  agreement  terau- 
|  n ate  on  the  1st  May,  1909 — seven  years  hence  ! 

4.  May  it  not  terminate  on  that  date,  doe 
I  notice  being  given  ? 

5.  On  what  date  may  the  agreements  betweea 
the  Eastern  Extension  Company  and  the  States 
of  Western  Australia  and  South  Australia  termi- 
nate, due  notice  being  given  ? 

6.  Will  the  Government  furnish  the  Senate 
with  copies  of  the  agreements  between  the  East- 
ern Extension  Company  and  the  States  of  Tas- 
mania, South  Australia,  Western  Australia.,  and 
New  South  Wales  ? 

Senator  O'CONNOR.— The  answers  to 
the  honorable  senator's  questions  are  as 
follow  : — 

1.  Clause  21  of  the  joint  agreement  entered 
into  between  the  Eastern  Extension  Company 
and  the  States  mentioned  provides  that  the 
agreement  shall  remain  in  force  until  rescinded 
by  mutual  consent  expressed  in  writing. 

2.  Yes,  except  that  the  Governments  of  West- 
ern Australia  and  Tasmania  did  not  undertake  to 
provide  telegraph  lines  in  those  States  for  the 
use  of  the  company. 

3.  No. 

4.  No. 

5.  Answered  by  replying  to  question  No.  1 . 

6.  Copies  of  the  agreements  will  be  laid  upon 
the  table  of  the  Senate. 

PAPERS. 
Senator  DRAKE  laid  upon  the  table- 
Agreements  between  the  Eastern  Extension 
Telegraph  Company  and   the   Governments  of 
New  South  Wales,  South  Australia,  Western 
Australia,  aud  Tasmania. 

GOVERNMENT  OFFICES:  RENTS. 

Ordered  (on  motion  by  Senator  Pearce) — 

That  there  be  laid  upon  the  table  of  the 
Senate  a  return  showing — 

The  amount  of  money  paid  as  rent,  in  the 
State  of  Victoria,  for  the  offices  of  the  Common- 
wealth Ministers,  showing  the  amount  for  eadt 
office  separately. 

The  amount  so  paid  for  the  rent  of  offices  for 
Departments  established  under  Acts  of  Parlia- 
ment of  the  Commonwealth. 

MINISTERS  IN  THE  SENATE. 
Senator  Lt.-Col.  NEILD  (New  South 
Wales). —  I  move — 

That  this  Senate  records  its  disapprobation  of 
the  action  of  the  Prime  Minister  in  failing:,  when 
reconstructing  the  Cabinet,  to  give  effect,  to  the 
resolution  of  the  Senate,  unanimously  adopted  on 
the  26th  day  of  June  last,  viz : — "  That  thi? 
Senate  affirms  that,  in  view  of  the  pos  tion  and 
status  of  this  branch  of  the  Legislature,  a? 
defined  by  and  in  the  Constitution,  it  is  desirable 
that  there  be  more  adequate  representation  of 
the  Government  in  the  Senate  by  the  appoint- 
ment of  at  least  two  paid  Ministers." 

The  form  of  the.  motion  seems  to  me  almost 
.sufficiently  plain  to  render  needless  any 
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lengthy  remarks  on  my  part.    On  the  26th 
Jane,  the  Senate  unanimously — the  Minis- 
ter present  concurring — passed  the  resolu- 
tion embodied  in  my  motion.    An  opportu- 
nity recently  occurred  for  giving  effect  to  this 
claim,  based,  not  so  much  on,  I  imagine,  the 
personal  ambition  of  any  honorable  senator 
as  on  a  desire  to  give  expression  to  the  view 
of  the  Senate,  that  there  should  be  more  ade- 
quate representation  of   the  Government 
here,  involving  and  permitting  the  introduc- 
tion of  a  larger  number  of  measures  directly 
rather  than  at  second-hand.  It  will  be  in  the 
recollection  of  honorable  senators  .that  the 
motion  in  its  original  form,  submitted  in  its 
second   part  a  proposition   that  it  was 
desirable    that    more   measures    of  the 
Government  should  be  introduced  directly 
in  the  Senate.     During  the  course  of  the 
debate  I  withdrew  that  portion   of  the 
motion,  deeming  that  it  was  not  necessary 
to  go  to  the  vote.    But  this  seems  to  me  to 
be  a  suitable  opportunity  to  refer  to  the 
fact  that  my  action  on  the  26th  June  was 
taken   with   the  object   of  getting  more 
measures  of  the  Government  initiated  here. 
That  would  be  accomplished  unquestionably 
if  a  larger  number  of  Ministers,  having 
charge  of  Departments,  were  in  the  Chamber. 
Recently  there  was  a  certain  amount  of 
Cabinet-repairing,  and  the  opportunity  was 
given  to  the  Prime  Minister  to  give  effect  to 
the  unanimous  wish  of  the  Senate.     So  far 
as  we  know,  no  inclination  has  been  mani- 
fested to  give  effect  to  its  resolution,  and  we 
only  hear  now  from  the  lips -of  an  honorable 
senator    that    he    is    to    take    up  the 
position  of  an  unpaid  Minister  here  before 
very    long.     How     soon     we    do  not 
know,  but,  as  the  honorable  senator  has 
pleaded  guilty  to  the  gentle  indictment,  I 
suppose  there  cannot  be  any  doubt  about  it. 
That  being  the  case,  we  find  that  not  only 
in  the  past  has  the  resolution  of  the  Senate 
been  ignored  by  the  Prime   Minister,  but 
that  he  is  still  proposing  to  ignore  it  by  the 
appointment  of  an  unpaid  Minister  here, 
rather  than  a   salaried    Minister  having 
charge  of  a  Department.     I  disclaim  all 
desire  now  to  do  more  than  afford  to  the 
Senate  an  opportunity  of  confirming  the 
action  which  it  took  at  my  instance  a  few 
weeks  ago.    It  appeared  to  me  then,  and  it 
appears  to  me  still,  that  if  we  were  to  allow 
the  matter  to  pass  without  any  comment  or 
explanation  we  should  be  absolutely  stulti- 
fying ourselves.     Deliberately,  after  con- 
siderable   argument,    we    arrived    at  a 
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resolution  to  make  a  certain  demand  ;  op- 
portunity for  giving  effect  to  the  wish  of 
the  Senate  arose;  but  no  such  effect 
was  given,  and  as  far  as  we  know  it 
was  not  attempted  to  be  given.  I  consider 
that  it  is  my  doty  to  afford  an  opportunity 
to  the  Senate  of  indorsing  its  previous  vote, 
or  an  opportunity  for  an  explanation  to  be 
offered  which  would  satisfy  the  Senate  that 
its  deliberate  resolution  has  not  been  as 
deliberately  ignored.  I  shall  not  go  into 
the  question  of  who  might  have  been  ap- 
pointed, or  what  might  have  been  done,  but 
I  consider  that  the  Senate  was  entitled  to 
at  least  an  explanation  as  to  why  nothing 
was  done  to  give  ■  effect  to  its  unanimous 
decision  on  a"  question  of  large  public  im- 
portance, arrived  at,  not  in  a  light  or  airy 
manner,  not  without  due  consideration,  but 
with  all  the  impressiveness  which  attaches 
to  a  carefully  considered  and  deliberately 
debated  proposition. 

Senator  DR  AKE  (Queensland— Minister 
for  Defence). — Senator  Neild  is  a  little  at 
fault  in  stating  that  the  Minister  agreed  to 
his  motion.  I  was  present  in  the  Senate  at 
the  time  it  was  being  discussed,  and  I  op- 
posed the  motion.  I  did  not  call  for  a 
division,  and  I  presume  that  is  what  the 
honorable  senator  has  in  his  mind  when 
he  says  that  the  resolution  was  concurred 
in  by  the  Minister.  I  did  not  call  for  a 
division,  because  I  had  no  doubt  as  to  what 
was  the  feeling  of  the  majority  of  the 
members  of  the  Senate  at  the  time, 
and  I  did  not  therefore  think  it  neces- 
sary to  call  for  a  division.  The  motion 
was  submitted  to  the  Senate  after  a 
languid  debate  in  a  very  thin  House ; 
and  there  was  apparently  very  little 
interest  taken  in  the  question.  I  admit 
that  most  of  those  who  did  speak  were 
in  favour  of  it.  I  must  concede  that  j  but 
I  do  not  think  it  was  considered  by  the 
Senate,  or  even  by  those  who  supported  the 
motion,  that  the  Government  was  expected 
at  once  to  make  such  a  re-arrangement  of 
portfolios  as  would  give  effect  to  what  was 
proposed. 

Senator  Lt.-Col.  Neild — Only  when  a 
suitable  occasion  arose. 

Senator  DRAKE. — I  think  the  view 
generally  held  was  that  possibly  such  re- 
arrangements as  would  give  effect  to  the 
motion  might  be  made  after  the  next 
general  election.  Perhaps  Senator  Neild 
has  in  his  mind  the  recent  changes 
which  have  taken  place  in  the  Cabinet  ; 
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but  the  honorable  senator,  if  he  looks 
into  the  matter,  must  see  that  the  com- 
position of  the  two  Chambers  is  such 
that  each  portfolio  requires  to  be  adminis- 
tered by  a  member  of  either  one  House  or 
the  other.  An  occasion  has  not  yet  arisen 
when  we  could  do  what  the  Senate  desires  ; 
but  the  matter  has  not  been  overlooked, 
a.nd  no  doubt  in  course  of  time,  when  an 
opportunity  occurs,  the  Government  will 
■accede  to  the  wishes  of  the  Senate.  I  do 
not  think  there  is  any  necessity  for  the 
honorable  senator  to  press  the  proposal. 
According  to  its  terms  it  is  really  in 
the  nature  of  a  vote  of  censure  against 
the  Government  for  not  having,  since 
the  passing  of  the  motion  proposed  by 
the  honorable  senator  on  the  26th  June, 
Altered  their  arrangements,  so  that  there 
would  be  a  second  Minister  with  a  portfolio 
in  this  Chamber.  If  the  desire  of  Senator 
Neild  is  to  draw  attention  to  the  matter 
Again  he  has  already  done  so,  and  it  is 
hardly  necessary  that  he  should  now  init- 
iate a  long  debate  on  the  subject. 

Senator  Lt.-Col.   GOULD  (New  South 
Wales). — I    should    like    to    say  two 
•or   three    words   with   reference   to  the 
motion  submitted   and  the  remarks  made 
by  the    Minister    of    Defence.     I  was 
not  present  when  the  original  motion  to 
which  this  motion  refers  was  discussed,  but 
I  think  that  the  affirmation  of  the  original 
motion,  without  any  division,  was  sufficient 
to  justify  Senator  Neild  in  regarding  it  as 
having  been  carried  unanimously,  and  with 
the  consent  of  the  Government.    The  ques- 
tion is  one  which  I  know  has  been  discussed  J 
several  times  amongst    members    of   the  ; 
Senate,  and  the  feeling  generally  expressed  is  ' 
that,  all  things  being  equal,  in  the  forma-  j 
tion  of  a  Ministry,  it  is  very  desirable  ! 
that  a  proportionate  representation  of  paid 
Ministers  should  be  given  to  the  Senate. 
We  know  perfectly  well  that  it  has  been 
the  custom  generally  in  the  States,  in  deal- 
with  the  second  Chamber,  to  act  upon  the 
principle  of  having  one  paid  Minister  and 
one  honorary  Minister  as  a  sufficient  repre- 
sentation of  the  Ministry  in  that  Chamber. 
But  under  our  Constitution,   the  Senate 
is   directly    responsible    to    the  people 
of  the  country,  and  it   is   therefore  but  ' 
reasonable   and    fair    that  proportionate 
representation    should   be   given  to  this 
Chamber  in  the  administration  of  public 
Affairs.    It  may  sometimes  happen   that  ■ 
it  will  be  impossible  to  carry  that  out,  I 


and  a  great  deal  of  discretion  must  be  left 
in  the  hands  of  the  gentleman  called  upon 
to  form  the  Ministry.  On  the  recent  oc- 
casion of  the  re-arrangement  of  the  Ministry, 
I  recognise  that,  instead  of  introducing 
another  Minister  into  the  ranks  of  the 
Ministry,  an  honorary  Minister  has  merely 
been  removed  into  a  position  rendered  va- 
cant through  a  resignation  which  has  taken 
place  from  the  Cabinet.  The  fact  that  under 
these  circumstances  attention  has  not  been 
paid  to  the  motion  carried  in  the  Senate,  can 
hardly  be  regarded  as  showing  any  desire 
on  the  part  of  the  Ministry  to  flout 
or  disregard  the  representations  of  the 
Senate  upon  a  question  of  some  importance 
as  affecting  the  position  and  dignity  of 
this  Chamber  in  the  eyes  of  the  community. 
I  do  hope  that  when  the  time  comes  round 
when  it  may  be  necessary  to  make  changes 
in  the  Ministry,  involving  the  introduction 
of  new  men,  the  desire  of  the  Senate  in 
this  matter  will  receive  the  fullest  and 
most  favorable  consideration  on  the  part 
of  the  Prime  Minister.  The  Government 
have  some  reason  for  the  course  they  have 
recently  adopted,  but  Senator  Neild  cannot 
be  blamed  for  having  brought  the  matter 
under  the  notice  of  the  Senate,  in  order 
that  we  should  be  reminded  that  we  have 
affirmed  a  motion  of  this  character,  and 
in  order  also  that  it  may  be  impressed  upon 
the  members  of  the  other  Chamber, 
where  we  recognise  that,  in  all  proba- 
bility, the  Prime  Minister  of  any 
administration  -  will  be  found.  Honorable 
senators  feel  that  it  is  due  to  the  posi- 
tion of  the  Senate  as  a  constituent  part 
of  the  governing  body  of  the  community 
that  it  should  be  fully  represented  by  paid 
Ministers  in  the  proportion  suggested  by 
Senator  Neild. 

Senator  Lt.-Col.  NEILD  (New  South 
Wales). — I  notice  that  the  Minister 
for  Defence  has  characterized  the  de- 
bate which  took  place  on  the  motion, 
I  proposed  on  the  26th  June,  as  a  languid 
debate,  in  which  little  or  no  interest 
was  taken.  I  find,  however,  that  there 
were  only  two  speeches  made  against  my 
motion,  one  by  the  honorable  and  learned 
senator  himself,  and  the  other  by  Senator 
Dobson.  Senator  Keating  delivered  a 
speech  and  favoured  the  motion  to  some  ex- 
tent, and  was  to  some  extent  adverse  to  it. 
We  can  leave  that  honorable  and  learned 
senator's  speech  out  of  consideration,  not 
because  it  lacked  value,  but  because  it  was 
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not  very  decisive.  On  the  other  hand,  I 
find  that,  in  addition  to  the  mover,  the 
motion  was  supported  by  Senators  Glassey, 
Staniforth  Smith,  Walker,  Pulsford,  Styles, 
Symon,  and  Higgs.  It  was  supported  with 
some  enthusiasm,  and  there  are  a  good 
many  pages  taken  up  with  the  report  of 
the  debate.  If  my  honorable  and  learned 
friend,  Senator  Drake,  did  not  think  it 
worth  while  to  call  for  a  division,  or  did  not 
desire  to  take  the  hazard  of  a  division  in 
which  he  would  have  been  defeated,  as 
the  honorable  and  learned  senator  must 

know  

Senator  Drake. — I  have  admitted  that. 
Senator  Lt.-Col.  NEILD. — I  think  the 
honorable  and  learned  senator  must  further 
admit  that  I  was  perfectly  justified  in 
stating  that  the  motion  I  submitted  was 
unanimously  adopted. 

Senator  Lt.-Col.  Gould. — There  are 
twenty-eight  members  of  the  Senate  re- 
corded as  having  been  in  attendance  on  the 
day  when  the  honorable  senator's  motion 
wan  moved. 

Senator  Lt.-Col.  NEILD. — I  am  very 
much  obliged  to  the  honorable  and  learned 
senator,  because  the  Minister  for  Defence 
has  told  us  that  there  was  a  thin  House  on 
that  occasion.  Twenty-eight  must  be  ad- 
mitted to  be  a  very  fair  attendance,  con- 
sidering the  distance  so  many  honorable 
senators  have  to  come. 

Senator  Drake. — They  were  not  all  in 
the  chamber  during  the  debate  on  the  nonor- 
able  senator's  motion. 

Senator  Lt.Col.  NEILD.— If  the  honor- 
able and  learned  senator  desires  to  have 
the  value  of  the  Government  measures 
which  •  he  pilots  through  this  Chamber 
estimated  by  the  attendance  from  time  to 
time,  I  hope  for  the  sake  of  himself  and 
his  colleagues  that  the  fragmentary  atten- 
dance at  intervals  will  be  carefully  kept 
in  the  background.  I  have  seen  my  honor- 
able and  learned  friend  busily  engaged  in 
piloting  a  measure  through  the  Senate,  and 
being  most  anxious  that  no  attention  should 
be  called  to  the  absence  of  a  quorum.  The 
honorable  and  learned  senator  is  cutting  his 
objections  to  this  motion  very  fine  when  he 
suggests  imputations  based  upon  the  at- 
tendance during  the  various  stages  of  a  fairly 
long  discussion.  In  putting  the  motion  on 
the  paper,  I  regarded  it,  if  I  may  use  a  mili- 
tary phrase,  as  a  kind  of  reconnaissance  in 
force,  my  object  being  to  direct  attention 
to  the  absence  of  any  compliance  with  the 


decision  and  requirements  of  the  Senate,  as 
expressed  in  the  motion  agreed  to  on  the 
26th  June.  If  honorable  senators  are 
prepared  to  afford  the  Government  another 
opportunity,  it  shall  not  be  said  that  a 
precedent  has  been  created  by  silence  on 
the  present  occasion.  I  will  promise  my 
honorable  and  learned  friend  that  if 
another  occasion  arises  I  shall  not  fail  to 
do  my  duty,  supposing  no  other  honorable 
senator  brings  the  question  forward, 
because  I  take  it  that  this  Senate  does  not 
intend  to  deliberately  place  records  in  the 
Journals,  and  then  stultify  itself  by  ignoring 
their  existence. 

Senator  McGregor. — Will  the  honorable 
senator  resign  if  this  motion  is  not  carried  1 

Senator  Lt.-Col.  NEILD.— I  hope  I  shall 
be  quite  as  resigned  to  all  the  circumstances 
of  this  unhappy  life  as  Senator  McGregor. 
I  leave  the  motion  in  the  hands  of  honor- 
able senators.  It  is  for  them  to  say  whether 
the  occasion  is  one  upon  which  the  previous 
decision  of  the  Senate  should  be  forced  upon 
the  notice  of  the  Government  or  otherwise. 

Question  put.    The  Senate  divided. 
Ayes        ...         ...  18 

Noes    9 


Majority 


9 


Arts. 


Barrett,  J.  G. 
Cameron,  C.  St.  C 
Charleston,  D.  M. 
Dawson,  A. 
De  Largie,  H. 
Gould,  A.  J. 
Higgs.  W.  G. 
Macfarlane,  J. 
Matheson,  A.  P. 
McGregor,  G. 

Baker,  Sir  R.  C 
Best,  R.  W. 
Dobson,  H. 
Downer,  Sir  J.  W. 
Drake,  J.  G. 


Millen,  E.  D. 
Pearce,  G.  F. 
Smith,  M.  S.  C. 
Stewart,  J.  C. 
Styles,  J. 
Walker,  J.  T. 
Zeal,  Sir  W.  A. 


Teller. 
Neild,  J.  C. 


Noes. 


O'Connor,  R.  E. 
O'Keefe,  D.  J. 
Playford,  T. 

Teller. 
Keating,  J.  H. 


Questions  so  resolved  in  the  affirmative. 

CLAIMS  AGAINST  THE  COMMON- 
WEALTH ACT  AMENDMENT 
BILL. 

Senator  Lt.-Col.  NEILD  (New  South 

Wales).— Since  this  Bill  was  introduced  we 

have  passed  a  measure  repealing  the  Claims 

Against  the  Commonwealth  Act,   and  I 

therefore  move — 

That  the  order  of  the  day  for  the  second  read 
ing  of  the  Bill  be  read  and  discharged. 

Question  resolved  in  the  affirmative. 
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PARLIAMENTARY  EVIDENCE 
BILL. 

Senator  Lt.-Col.  NEILD  (New  South 
Wales). — I  am  quite  sure  that  at  this  period 
of  the  session,  and  knowing  that  this  Bill, 
before  any  effect  can  be  given  to  it,  must  be 
passed  by  the  other  Chamber,  it  is  quite 
useless  for  me  to  proceed  with  it  further.  I 
think  I  shall  be  meeting  the  views  of  honor- 
able senators  generally  when  I  move — 

That  the  order  of  the  day  for  the  second  read- 
ng  of  the  Bill  be  read  and  discharged. 

Question  resolved  in  the  affirmative. 

NAVAL  AGREEMENT  BILL. 
Second  Reading. 

Debate  resumed  (from  1 8th  August,  vide 
page  3723),  on  motion  by  SenatorO'CoNNOR — 
That  the  Bill  be  now  read  a  second  time. 

Senator  PEARCE  ( Western  Australia).- 
I  am  in  the  unfortunate  position  of  not 
having  known  that  Senator  Best,  who 
moved  the  adjournment  of  the  debate  last 
night,  did  not  intend  to  speak  first  this 
afternoon,  and  therefore  I  am  not  prepared 
to  discuss  the  measure  at  any  length.  But, 
in  view  of  the  speech  of  the  Vice-President 
of  the  Executive  Council,  that  it  is  a  Bill 
against  which  an  honorable  senator  should 
not  vote  without  stating  his  reasons.  I 
must  make  a  short  statement.  Senator 
O'Connor,  in  a  very  exhaustive  speech, 
indicated  the  quarters  from  which  he 
thought  Australia  has  most  to  fear  .in  the 
way  of  aggression.  There  are,  I  think, 
very  few  of  us  who  would  be  disposed  to 
disagree  with  Senator  O'Connor  in  that 
respect;  and  in  any  remarks  I  have  to 
make  I  do  not  intend  to  deal  with 
the  Bill  from  the  point  of  view  of 
a  naval  expert.  In  my  opinion  it  is  alto- 
gether a  mistake  for  a  Member  of  Parlia- 
ment to  approach  a  question  of  the  kind  as  an 
expert.  None  of  us  dispute  the  principle 
that  the  might  and  power  of  Great  Britain 
depend  on  her  control  of  the  sea.  What 
we  do  dispute  is  that  the  payment  of 
,£•200,000  per  annum  will  in  any  way 
affect  that  principle.  We  dispute  the 
argument  that  in  order  to  enable  Great 
Britain  to  maintain  her  naval  supremacy 
the  proposed  contribution  of  £200,000  per 
annum  is  necessary,  or  that  if  the  payment 
is  not  made,  British  supremacy  will  be 
weakened  and  British  interests  neglected. 
Are  we  to  assume  that  if  we  reject  this 


measure  Great  Britain  will  at  once  with- 
draw all  her  fleets  from  these  waters — that 
there  will  be  no  Australian  Squadron— 
and  that  in  time  of  war  we  shall  be  left  at 
the  mercy  of  any  enemy  of  the  Empire! 
If  that  is  the  view  taken,  we  have  a  very 
small  opinion  of  the  value  which  Great 
Britain  places  on  her  commerce  in  these  seas. 

Senator  Drake. — If  we  are  to  have  the 
benefit,  ought  we  not  to  pay  for  it  1 

Senator  PEARCE.— But  who  does  get 
the  greatest  benefit  1 

Senator  Barrett. — Great  Britain. 

Senator  PEARCE.— Great  Britain,  un- 
doubtedly. An  attempt  has  been  made  to 
draw  an  analogy  between  Australia  and 
the  United  Kingdom.  Was  there  ever 
such  a  poor  analogy  ?  Australia,  in  the 
matter  of  food  supplies,  is  absolutely  self- 
contained,  and  in  ordinary  times  is  an  ex- 
porter. If  our  commerce  were  interfered 
with,  the  only  effect  at  the  very  worst 
would  be  our  inability  to  export  food  sup- 
plies j  there  would  not  be  a  scarcity,  but  a 
glut. 

Senator  Sir  William  Zeal. — That  was 
not  so  last  year. 

Senator  PEARCE— Last  year  the  con- 
ditions were  abnormal.    For  the  past  fifty 
years   Australia  has   been   an  exporter, 
whereas  Great  Britain  depends  for  her  sup 
plies  absolutely  on  foreign  countries.    If  the 
commerce  of  Great  Britain  were  interfered 
with  to  the  extent  that  her  food  supplies 
were  cut  off,  a  state  of  starvation  would 
exist  there  in  two  months  :  and,  if  that  were 
the  position  of  Australia,  an  argument  eoukl 
be  found  for  the  Naval  Agreement  submitted 
to  us.    But  if  the  commerce  of  Australia 
were  totally  interrupted,  Great  Britain  and 
not  this  country  would  be   the  greatest 
sufferer.    We  have  also  to  remember  that 
our  ocean  commerce  is  not  carried  in  Aus- 
tralian vessels,  but  in  British  and  foretKB 
vessels,  and  it  is  for  the  protection  of  that 
commerce  that  Great  Britain  has  her  navy. 
I  The  British  Navy  is  not  kept  in  a  state  of 
I  efficiency  primarily  for  the  protection  of  these 
States  or  to  insure  that  these  States  shall 
be  maintained  as  British  possessions.  The 
British   Navy  is    kept    in    a    state  of 
efficiency  primarily  for  the  sake  of  safe- 
guarding British  commerce.    I  have  yet  to 
I  learn  that  in  order  to  safeguard  foreign 
|  possessions  a  strong  navy  is  needed.  The 
i  map   which   was  on   exhibition     in  the 
I  chamber  yesterday    strikingly  illustrates 
I  the  fact  that  one  of  the  greatest  colonial 
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powers  is  Holland,  which  has  possessions 
scattered  all  over  the  world.  Java,  I  be- 
lieve, has  a  population  exceeding  that  of 
Australia. 

Senator  Staniforth  Smith. — It  has  a 
population  of  40,000,000  or  50,000,000. 

Senator  PEARCE. — Java  would  be  an 
exceedingly  rich  prize  for  any  foreign 
country.  Yet  the  naval  power  of  Holland 
is  a  thing  of  the  past ;  and  if  the  retention 
of  colonial  possessions  depended  on  naval 
defence,  Holland  could  not  have  kept  her 
position  as  a  colonizing  power  for  one  day. 
Holland's  possessions  are  many  thousands 
of  miles  away  from  the  mother  country,  and 
yet  they  are  absolutely  unprotected  so  far  as 
naval  defence  is  concerned. 

Senator  Staniforth  Smith. — Holland  is 
protected  by  the  jealousy  of  the  European 
powers. 

Senator  Millen. — And  by  her  abandon- 
ment of  any  great  ambition. 

Senator  PEARCE. — And  would  not  Aus- 
tralia, in  the  same  way,  be  protected  by  the 
jealousy  of  the  powers  in  the  absence  of  any 
naval  defence  by  Great  Britain?  If  the 
jealousy  of  the  great  European  powers  is 
sufficient  to  guard  the  interests  of  a  tropical 
country  like  Java,  which  is  not  fitted  to  be 
the  home  of  the  white  races,  how  much 
more  would  that  jealousy  operate  in  the  case 
of  a  rich  prize  like  Australia,  which  is 
eminently  suited  for  European  colonization  ! 
Which  are  the  countries  which  exercise 
the  predominating  influence  in  the  seas 
the  British  Navy  assists  to  control  1 
Senator  O'Connor  seems  to  think  that 
Russia  and  Japan  are  the  predominating 
powers,  but,  in  my  opinion,  the  nation 
which  is  the  dominant  power,  and  which, 
I  believe,  is  destined  to  achieve  still 
greater  strength  in  the  future,  is  the  United 
States.  If  there  is  a  power  which  will 
effectually  check  Russia  in  her  designs  on 
Manchuria,  it  is  not  Japan,  but  the  United 
States. 

Senator  Staniforth  Smith. — The  United 
States  fleet  cannot  do  it,  because  it  is  very 
small. 

Senator  PEARCE. — The  fleet  of  the 
United  States  could  check  Russia  at  the 
present  time,  and  will  be  able  to  more 
effectually  do  so  in  the  future  when  the 
ship-building  programme  of  the  great  Re-' 
public  is  nearer  completion.  The  navy  of 
the  United  States  has  been  largely  increased 
during  the  past  five  or  six  years,  especially 
since  the  Spanish- American  war. 


Senator  Millen. — Why  1 

Senator  PEARCE. — For  the  purpose  of 
safeguarding  the  interests  of  the  United 
States. 

Senator  Millen. — I  thought  the  honor- 
able senator  said  that  a  navy  was  no 
protection. 

Senator  PEARCE.— The  United  States 
has  no  colonial  possessions  worth  the  name, 
and  her  navy  exists  and  is  being  improved, 
not  for  the  purpose  of  defence,  but  for  the 
purpose  of  aggression  and  aggrandizement. 

Senator  Dobson. — Is  it  not  primarily  to 
enforce  the  Monroe  doctrine  1 

Senator  PEARCE. — Until  the  Monroe 
doctrine  was  extended  beyond  the  boundaries 
of  America  the  United  States  never  felt  the 
need  of  a  navy.  It  was  not  until  the 
Spanish- American  war  altered  the  foreign 
policy  of  the  United  States  that  any  neces- 
sity was  felt  for  a  navy  sufficiently  powerful 
for  aggression.  If  we  carry  on  the  policy 
which  has  been  observed  in  the  past  in 
Australia — that  is,  a  self-contained  policy, 
with  no  interference  with  the  affairs  of 
others — we  shall  not  need  a  navy.  As 
I  have  pointed  out,  the  United  States 
is  one  of  the  most  powerful  nations  •  repre- 
sented in  the  Eastern  seas,  and  is  destined  to 
be  still  more  powerful.  What  have  we  to 
fear  from  the  United  States  ?  Is  it  likely 
that  the  United  States  will  attempt  in  any 
way  to  injure  Australian  interests  1  Is  it 
not  a  fact  that  the  great  Republie  has  been 
working  hand  in  hand  during  the  past  five 
or  six  years  with  the  Empire  of  which  we 
form  a  part? 

Senator  O'.Connor. — Nobody   has   ever  ' 
suggested  that  the  United  States  will  be  our 
enemy. 

Senator  PEARCE. — Senator  O'Connor 
has  not  been  present  in  the  chamber,  and 
does  not  know  that  I  am  dealing  with  his 
argument  that  the  predominating  powers  in 
the  Eastern  seas  are  Japan  aud  Russia. 
Senator  O'Connor  left  the  United  States 
out  of  account,  though  she  is  a  greater 
power  than  either  of  the  two  former.  The 
United  States  is  friendly  towards  the  Brit- 
ish Empire,  and  will,  I  feel  sure,  become 
more  friendly  as  time  goes  on.  By  no 
stretch  of  the  imagination  can  we  conceive 
of  the  United  States  being  hostile  to  Aus- 
tralia even  if  she  were  to  be  hostile  to 
the  British  Empire.  We  have  on  the 
one  hand  the  protection  of  the  British 
fleet,  and  on  the  other  we  have  the  jea- 
lousy of  European  nations  and  the  friendly 
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feeling  entertained  by  the  United  States 
towards  the  Commonwealth  and  the  Bri- 
tish Empire. 

Senator  O'Connor. — That  friendly  feel- 
ing would  not  be  of  much  use  unless  the 
United  States  took  up  our  quarrel. 

Senator  PEARCE.  —  I  have  already 
pointed  out  that  Holland,  with  absolutely 
no  naval  strength,  has  been  able  to  keep 
her  vast  colonial  possessions. 

Senator  Millen. — Holland  is  kept  out  of 
European  war. 

Senator  PEARCE. — Holland  is  just  as 
likely  to  be  involved  in  a  European  war  as 
is  Great  Britain. 

Senator  Millen. — The  moment  Holland 
is  so  involved  she  loses  Java. 

Senator  PEARCE.— The  very  fact  that 
the  frontier '  of  Holland  is  the  frontier  of 
two  semi-hostile  nations  may  involve  her  in 
war  at  any  moment. 

Senator  DoBSCN. — Holland  will  probably 
be  merged  in  Germany  before  long. 

Senator  PEARCE.— Would  not  any 
attempt  in  that  direction  be  a  fruitful 
source  of  trouble?  If  Germany  attempted 
to  annex  Holland,  would  France  remain 
quiescent? 

Senator  Sir  William  Zeal.— Yes,  if 
France  got  Belgium. 

Senator  PEARCE. — The  dismemberment 
of  China  is  a  ticklish  problem ;  but  I  fancy 
the  dismemberment  of  Europe  would  prove 
so  much  more  ticklish  that  it  is  not  likely  to 
be  attempted.  I  deny  the  contention  that 
the  payment  of  £200,000  per  annum  by 
Australia  will  help  the  supremacy  of  the 
British  Navy.  If  it  is  necessary  for  the 
naval  defence  of  Australia  that  this  pay- 
ment should  be  made,  why  do  we  not  dis- 
band our  militia,  and  pay  £750,000  per 
annum  to  the  British  Army  for  land  protec- 
tion ? 

Senator  Sir  William  Zeal. — We  had  an 
opportunity  of  doing  that  at  one  time,  but 
we  sent  the  British  troops  away. 

Senator  PEARCE. — Is  it  now  proposed 
to  reverse  the  policy  then  adopted  ? 

Senator  Sir  William  Zeal. — We  are  not 
proposing  anything  of  the  sort. 

Senator  PEARCE. — We  are  practically 
preparing  to  hand  over  the  naval  defence  of 
Australia  to  Great  Britain. 

Senator  Sir  William  Zeal. — We  are  not 
adopting  "  the  cheap  and  nasty  "  principle, 
any  way. 

Senator  PEARCE. —  Doubtless  Senator 
Zeal  will  presently  charge  us  with  having 


a  more  extravagant  scheme  to  take  the 
place  of  that  proposed  by  the  Govern- 
ment. If  it  is  necessary  for  naval  defence 
to  pay  a  subsidy  of  £200,000,  the  same 
argument  might  be  used  in  the  case 
of  military  defence.  For  £750,000  per 
annum  we  could  have  some  of  the 
Royal  Artillery  and  trained  regiments  of 
British  cavalry  and  infantry,  who  would  be 
much  more  efficient  from  the  "  parade * 
point  of  view,  at  any  rate,  than  our  half- 
trained  militia.  The  building  up  of  an  Aus- 
tralian Navy  will  not  in  any  way  be  detri- 
mental to  the  power  and  strength  of  the 
British  fleet.  It  is  said  that  we  must  make 
this  payment,  because  it  may  be  necessary 
to  concentrate  the  forces  of  the  British 
Navy  in  Chinese  waters  or  elsewhere  in 
order  to  crush  the  enemy  there.  But  if  we 
do  not  make  this  payment,  are  we  to  pre- 
sume that  in  the  next  war  the  British 
Admiral  who  happens  to  command  the  Aus- 
tralian Squadron  will  say  —  "  Tactics  de- 
mand that  I  shall  go  to  China,  but  the 
Australian  Government  having  refused  to 
pay  the  £200,000,  I  must  stay  in  Aus- 
tralian waters  and  let  the  Chinese  Admiral 
look  after  himself?"  That  is  the  position 
to  which  the  arguments  in  favour  of  this 
subsidy  lead  us.  The  argument  that  it  » 
good  tactics  to  concentrate  our  fleet  in 
Chinese  waters  is  used  as  an  argument  forvot- 
ing£200,000  per  annum  to  theBritish  Navy. 
But  where  is  the  connexion  ?  How  shall  we 
interfere  with  the  policy  of  the  British 
Government  by  refusing  to  vote  the  money 
and  spending  it  in  other  channels  ?  The 
argument  for  an  Australian  Navy  is  that 
the  British  Navy  has  its  own  work  to  do, 
namely,  the  work  of  guarding  the  commerce 
and  defending  the  interests  of  the  Empire, 
keeping  open  those  channels  of  commerce 
which  are  her  life's  blood,  because  they  are 
the  channels  along  which  her  food  supplies 
must  go.  Are  we  in  any  way  treasonable  to 
that  work  if  we  say  that  we  would  be  doing 
our  duty  to  ourselves  and  to  our  own 
country  by  providing  cruisers  which  in  the 
event  of  war  would  be  able  to  assist  in 
defending  Australian  commerce  and  Aus- 
tralian ports  from  the  depredations  of 
foreign  vessels?  What  is  good  policy  for 
Great  Britain  cannot  be  treason  on  the 
part  of  Australia.  Is  it  to  be  assumed  that 
the  enemy  we  shall  have  to  fight  is  going 
by  one  great  cmip  to  attempt  to  wipe  out 
the  British  Navy  ?  Is  it  to  be  assumed  that 
the  policy  of  harassing  the  commerce  of  an 
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enemy  and  raiding  an  enemy's  country  is 
to  be  abandoned  ?  If  the  Government  can 
guarantee  that,  whether  the  naval  battle 
of  the  future  is  fought  in  the  China  seas, 
the  Indian  seas,  or  the  Australian  seas,  the 
enemy  will  not,  while  our  squadron  is  absent, 
send  cruisers  here  to  raid  our  ports,  and 
intercept  our  Inter-State  traffic,  we  need 
not  provide  for  coastal  defence  at  all. 
But  I  am  sure  that  the  policy  which 
the  Powers  have  always  followed  in  the 
past,  of  raiding  commerce  in  sections, 
and  making  descents  on  the  coasts  of  the 
enemy,  will  be  adopted  in  the  future. 
While  the  fleet  for  which  Australian  money 
has  been  spent  is  fighting  the  great  battle 
which  will  decide  the  naval  supremacy  of 
the  China  seas,  the  raiders  of  the  enemy 
will  be  able  to  "  play  old  Harry  "  with  our 
commerce  and  ports.  We  shall  be  found 
helpless  with  not  a  single  vessel  under  our 
control. 

Senator  Dobson. — Where  does  the  honor- 
able senator  think  the  commerce  is  of  which 
he  speaks  1 

Senator  PEARCE.— I  am  speaking  of 
the  commerce  between  State  and  State. 

Senator  Dobson. — Is  the  commerce  not 
between  here  and  London  and  Liverpool, 
and  every  port  in  the  world  1 

Senator  Sir  Josiah  Symon. — Not  more 
than  a  third  of  it. 

Senator  Mathbson. — And  it  is  all  in 
English  ships. 

Senator  PEARCE. — One  can  easily  con- 
ceive that  with  the  rapid  advance  in  the 
steaming  capacity .  of  warships,  and  the 
possession  of  coaling  bases  within  steaming 
distance  of  our  coast,  the  European  coun- 
tries with  which  Great  Britain  may  be 
involved  will  have  at  those  places  cruisers, 
which  can  be  detached  for  the  purpose  of 
raiding  our  coal  supplies  and  our  chief 
ports.  Is  it  possible  by  a  system  of  land 
defence  to  provide  for  the  efficient  protection 
of  all  our  ports  and  coaling  places  1  It  is 
manifestly  impossible.  It  would  cost  us 
more  to  provide  efficient  coast  defence  at 
alt  those  points  than  a  navy  equal  to  the 
one  provided  for  in  this  Bill  would  cost  us. 
We  have  no  guarantee  that  this  protection 
will  be  efficient.  Naval  experts  have  told 
us  that  the  scheme  is  necessary.  On  the 
other  hand,  naval  experts  have  told  us  that 
an  Australian  Squadron  is  necessary,  and 
would  be  just  as  effective. 

Senator  O'Connor. — What  experts  ? 


Senator  PEARCE.— Captain  Creswell 
for  one. 

Senator  Sir  William  Zeal. — They  want 
billets. 

Senator  PEARCE.— That  is  a  rather 
unworthy  remark.  Just  after  the  estab- 
lishment of  Federation  a  body  called  the 
Colonial  Defence  Committee  reported  on 
the  Defence  Forces  and  Defences.  Naturally, 
it  was  their  duty  to  go  into  this  ques- 
tion. I  have  read  their  report,  and  I  fail 
to  find  anywhere  that  they  came  to  the  con- 
clusion that  the  scheme  embodied  in  this 
Bill  was  absolutely  necessary.  On  the 
other  hand,  they  seem  to  clearly  in- 
dicate that  the  policy  which  had  been 
laid  down  in  the  past  by  the  naval  officers 
of  the  States  was  good — that  is,  that  we 
should  get  .a  number  of  war  vessels  built 
to  deal  with  any  hostile  cruiser  which  might 
appear  off  our  coast.  I  can  quite  imagine 
that  the  officer  in  charge  of  the  squadron 
which  this  Bill  proposes  to  establish 
would  have  great  compunction  about 
taking  his  fleet  off  the  Australian  coast  in 
order  to  join  his  confreres  in  the  China 
or  Indian  Sea  if  he  knew  that  at  New 
Caledonia  or  some  other  adjacent  point 
there  was  lying  a  fast  and  well-armed 
cruiser.  He  would  feel  that  it  was  his 
primary  responsibility  to  defend  Australia, 
and  that,  in  concentrating  in  other  waters 
and  leaving  our  coast  open  to  any  cruiser, 
he  would  not  be  carrying  out  the  obliga- 
tions which  rested  upon  him. 

Senator  Lt.-Col.  Cameron. — The  best 
thing  for  him  to  do  would  be  to  go  and 

smash  it  up. 

Senator  PEARCE.— I  am  very  doubtful 
whether  he  could  if  the  cruiser  was  lying 
under  the  protection  of  a  fort.  At  any  rate, 
here  is  the  report  of  the  Colonial  Defence 
Committee,  which  the  Government  seem  to 
have  overlooked. 

Senator  O'Connor. — No. 

Senator  PEARCE. — This  report,  which 
was  laid  on  the  table  of  the  Senate  on  the 
19th  September,  1901,  contains  these 
passages  relating  to  measures  of  defence — 

The  defensive  measures  required  on  land  to 
give  security  against  coast  attacks  by  raiding 
cruisers  acting  with  these  objects,  and  under 
these  limitations,  can  be  estimated  with  a  near 
approach  to  accuracy.  In  dealing  with  such 
questions  it  is  essential  to  keep  in  view  the  con- 
ditions as  they  present  themselves  to  the  enemy, 
as  the  extent  of  the  protection  required  at  any 
port  is  evidently  that  which  will  increase  the  risks 
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involved  in  an  attack  to  a  point  at  which  they  will 
outweigh  in  the  opinion  of  an  enemy  the  possible 
advantages  to  be  derived  from  the  enterprise. 

Further  on  the  Committee  state — 

In  addition  to  a  military  force,  fixed  defences, 
consisting  of  shore  batteries  and  sometimes  sub- 
marine mine  fields,  are  required  for  certain  Aus- 
tralian port  s  and  harbors.  This  is  the  case  where 
valuable  and  vulnerable  resources  such  as  docks, 
naval  stores,  or  large  masses  of  shipping  are  col- 
lected within  such  a  limited  and  exposed  space 
that  they  are  liable  to  be  easily  destroyed  by  the 
gun-fire  of  hostile  cruisers  with  a  small  expendi- 
ture of  ammunition.  The  object  of  fixed  defences 
is  to  deter  the  enemy's  vessels  from  approaching 
within  the  range  at  which  his  fire  would  be  effec- 
tive at  such  objects.  As  already  pointed  out,  the 
measure  of  defence  required  will  vary  accord- 
ing to  the  advantages  to  be  derived  by  the  enemy 
from  the  particular  attack  contemplated.  Thus 
naval  bast's  or  mercantile  strategic  harbors  in  the 
neighbourhood  of  points  where  the  routes  followed 
by  Australian  lloating  trade  converge  would  offer 
more  inducement  to  attack  than  a  commercial 
port  where  only  a  small  amount  of  shipping 
might  belying  of  value  incommensurate  with  the 
risks  involved  in  coming  under  the  fire  of  light 
fixed  defences  or  even  of  troops  on  shore. 

That  is  to  say,  the  enemy  would  not  try  to 
force  its  way  into  Port  Phillip  and  come 
under  the  fire  of  the  forts  at  the  Heads 
and  of  the  Cerberus  in  the  Bay,  when  it 
could  do  all  the  damage  which  was  neces- 
sary by  laying  out  in  Bass  Strait.  From 
that  point  it  could  practically  blockade  the 
port  of  Melbourne,  and  capture  any  inward 
ships.  So  that  when  the  advocates  of  the 
Bill  claim  that  the  Auxiliary  Squadron  will 
safeguard  the  commerce  of  Australia,  I 
reply  that  we  will  not  get  what  is  bargained 
for,  because  it  has  been  stated  by  Senator 
O'Connor  that  in  time  of  war  the  fleet 
will  be  liable  to  be  called  away  to  China  or 
some  other  part  of  the  Empire.  I  should 
like  to  know  the  reason  why  the  Govern- 
ment entirely  overlooked  the  statements  in 
the  report  of  this  committee,  which  may  be 
assumed  to  know  something  about  colonial 
defence.  We  find  no  recommendation  in 
the  report  that  the  only  safety  for 
the  defence  of  Australia  is  to  be  found 
in  a  contribution  to  the  up-keep  of  the 
British  Squadron.  I  believe  that  if  we 
did  not  contribute  a  single  pound  directly 
to  the  British  Navy,  the  British  authorities 
would  still  recognise  that  it  was  necessary 
to  maintain  a  British  fleet  in  Australian 
waters. 

Senator  Sir  John  Downer. — That  is  a 
reproach  on  them  for  their  generosity. 

Senator  PEARCE. — Surely  the  honor- 
able and  learned  senator  is  not  flattering 


himself  that  the  payment  of  £200,000  a 
year  is  any  appreciable  generosity  to  a 
nation  which  spends  about  £35,000,000  or 
£40,000,000  on  naval  defence  annually.  It 
is  like  a  drop  in  the  bucket.  The  money 
could  be  more  effectively  spent  in  «- 
I  curing  an  Australian  -  owned  Squadron 
I  which  would  leave  the  British  Squadron  in 
I  Australian  waters  free  to  go  to  any  other 
'  part  of  the  Empire  where  danger  called, 
knowing  that  it  was  not  leaving  us  to 
the  tender  mercies  of  the  enemy,  but 
leaving  us  able  to  defend  ourselves.  I 
think  that  Senator  O'Connor  depicted  the 
possible  dangers  yesterday  in  much  over- 
drawn language.  It  has  not  been  the 
policy  of  Australia  to  interfere  with  the 
'  concerns  of  other  countries,  though  it  may 
have  been  the  policy  of  the  Empire  of  which 
we  form  a  part.  I  believe  that  a  saner 
feeling  is  coming  over  the  minds  oi  the 
statesmen  of  the  Empire,  and  that  in  the 
future  they  will  not  interfere  so  much  with 
other  countries  as  they  have  done.  I  be- 
lieve that  they  will  mind  their  own  business 
to  a  greater  extent  than  they  have  done 
In  any  case  the  complications  in  the  East, 
to  which  Senator  O'Connor  referred  jester- 
day,  are  the  result  of  the  spirit  of  aggran- 
dizement. 

Senator  O'Coxnor. — If  it  brings  war  to 
us,  what  will  it  matter  what  the  reason  of 

it  is? 

Senator  PEARCE. — What  I  am  pointing 
out  is  that  in  any  case  the  war  would  be 
likely  to  be  localized.    Suppose  that  the 
cause  of  dispute  were  the  holding  of  terri- 
tory in  China  or  the  partitioning  of  China, 
surely  the  war  would  be  centralized  verr 
largely  in  conquering  or  holding  the  terri- 
tories in  dispute  1    I  have  pointed  out  that 
the  idea  of  the  partition  or  the  conquest 
of  Australia  is  ridiculous.    First,  the  inter- 
nal jealousies  of  European  nations  wooH 
keep  that  from  becoming  a  realized  fact 
and  further  it  would  not  be  to  the  interests 
of  the  United  States  to  see  Australia  pass 
into  the  hands  of  any  European  power,  and 
its  policy  of  aggrandizement  has  not  developed 
|  to  such  an  extent  as  to  suggest  that  it  would 
!  attempt  to  make  Australia  an  American 
possession.    Seeing  that  the  Commonwealth 
is  so  young,  it  is  not  reasonable,  I  submit,  to 
|  ask  us  yet  to  take  that  part  in  the  hardens 
I  of  Empire  which  may  involve  us  in  a  policy 
of  aggrandizement.    Will  the  annual  pay- 
.  ment  of  £200,000  help  the  Empire  to  any 
appreciable    extent    when    it    is  spent 
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on.  die  up-keep  of  warships  which  are 
not  intended  for  Australia's  defence? 
On  the  other  hand,  the  judicious  expendi- 
ture of  the  money  on  the  building  of  an 
Australian  fleet,  which  would  make  Aus- 
tralia safe  from  foreign  attack,  if  that  is 
possible,  would  relieve  the  Empire  to  a  con- 
siderable extent. 

Senator  Sir  William  Zeal. — How  many 
cruisers  would  it  build  ? 

Senator  PEARCE.  —  Senator  O'Connor 
quoted  an  estimate  yesterday  to  the  effect 
that  by  the  annual  payment  of  £350,000 
for  ten  years  we  should  acquire  a  fleet  of 
four  cruisers  by  1909. 

Senator  Sir  William  Zeal. — Every  one 
of  them  would  be  obsolete  by  that  time  ? 

Senator  Miller. — Is  it  assumed  that  in 
ten  years  the  cruisers  will  be  modem  ? 

Senator  O'Connor. — It  is  assumed  that 
they  will  be  fit  for  their  work,  and  that  i 
all  dangers  and  complications  will  wait  until 
that  year. 

Senator  PEARCE. — Senator  O'Connor  | 
assumes  that,  immediately  weentertain  such  a  i 
proposal,  the  British  Goverment  will  "skid-  \ 
Saddle  "  from  both  the  Pacific  and  the  At-  I 
lan  tic,  that  they  will  say" — As  Australia  j 
has  purchased  a  warship,  we  shall  withdraw  j 
our   fleet   from  Australia."    It  is  a  most 
absurd  argument  to  use- 
Senator  Sir  William  Zeal. — Where  are 
we  to  get  the  men  to  man  the  cruisers? 

Senator  PEARCE. — We  have  plenty  of 
men  in  Australia.  The  honorable  senator 
referred  to  the  "  Yarra  bankers,''  but  I  do 
not  think  that  we  need  to  worry  about  the 
men.  If,  with  our  disjointed  naval  forces, 
we  have  been  able  to  raise  1,700  men, 
surely  in  tiie  course  of  a  few  years,  when 
we  have  adopted  some  policy  of  naval 
defence,  we  should  be  able  to  man  the 
necessary  number  of  warships. 

Senator  Dobsow. — Does  die  honorable 
senator  adhere  to  his  statement  that  this 
squadron  is  not  intended  for  the  protection 
of  Australia  ? 

Senator  PEARCE. — Certainly.  It  is 
designed  by  the  naval  authorities  for  the 
safeguarding  of  British  interests  in  Austra- 
lian waters  primarily. 

Senator  Millrn. — Is  the  honorable  sena- 
tor opposed  to  any  squadron  ? 

Senator  PEARCE. —No;  I  am  in  favour 
of  a  local  squadron,  and  I  hold  that  we 
should  make  a  start  to  lay  the  foundation  of 
an  Australian  Navy.  I  am  not  prepared  to 
indicate  on  what  lines  we  should  proceed,  as 


I  am  not  a  naval  expert;  nor  am  I  prepared 
to  say  of  what  class  the  vessels  should  be ; 
but  I  hold  that  any  money  to  be  spent  should 
be  expended  on  vessels  which  would  he  the 
property,  and  under  the  control  of  the  Go- 
vernment of  Australia.  I  think  it  is  a 
vicious  thing  to  ask  the  Senate  to  vote  money 
to  the  Government  of  another  country,  and 
to  have  no  control  over  its  expenditure.  It 
is  a  very  bad  commencement  to  make  in 
Australian  national  Ufa  I  would  rather 
support  a  proposal,  such  as  that  which  was 
made  by  the  Government  of  Cape  Colony 
when  they  proposed  to  build  and  equip 
a  warship  for  presentation  to  the  British 
Navy.  That  is  a  much  more  patriotic 
proposal  than  the  present  one,  which  assumes 
the  form  of  a  tribute  to  a  power  outside 
Auscralia.  I  fail  to  see  that  any  patriotism 
can  be  claimed  for  this  action,  because  it 
cannot  have  any  appreciable  effect  on  the 
naval  policy  of  the  Empire.  I  shall  oppose 
the  Bill.  I  am  certainly  very  sorry  that  in 
the  first  Parliament  of  Australia  the  Govern- 
ment have  been  able  to  get  a  majority  to 
vote  for  the  continuance  of  a  policy  which, 
I  believe,  has  been  against  the  best  in- 
terests, and  which  has  never  received  the 
indorsement  of  the  people.  Everybody  con- 
templated that  when  the  present  agreement 
ran  out  we  should  be  federated,  and  be  able 
to  make  an  arrangement  for  our  naval  de- 
fence, as  we  have  done  for  our  military 
defence. 

Senator   Doesoar. — But  surely   in  the 
meantime  the  honorable  senator  does  not 
object  to  pay  £200,000  a  year? 
Senator  PEARCE.— I  do. 
Senator  Sir  Josiah  Symon. — Why  cannot 
the  existing  state  of  things  continue? 

Senator  O'Connor. — Because  it  is  alto- 
gether inadequate.    It  is  all  out  of  date. 
!     Senator  Sir  Josiah  Symon. — It  has  been 
j  very  adequate  up  to  date, 
j    'Senator  PEARCE.— We  are  not  com- 
I  petent  to  deal  with  its  adequacy,  but  the 
j  naval  authorities  are.  If  they  are  not  properly 
i  safeguarding  their  commerce  in  different 
parts  of  the  world,  they  will  be  called  to 
account  in  the  House  of  Commons.  The 
object  of  this  Bill  is  to  continue  a  vote 
which  has  outlived  its  usefulness,  and  to 
establish  an  Australian  policy   in  naval 
matters.    When  we  are  in  a  position  to  act 
we  ought  to  proceed  on  Australian  lines, 
and  unless  we  are  in  that  position  the 
Government  ought  to  agree  to  continue  the 
existing  arrangement  for  a  year  or  two. 
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Senator  Dobson. — The  new  agreement 
opens  the  way  for  all  the  honorable  sena- 
tor wants. 

Senator  PEARCE. — I  do  not  think  it 
does.  For  instance,  if,  as  the  Government 
and  their  supporters  claim,  the  safety  of 
Australia  will  depend  most  likely  on  a 
naval  battle  to  be  fought  hundreds,  perhaps 
thousands  of  miles  away  from  Australia, 
what  will  become  of  the  boast  of  British 
naval  supremacy  if  it  has  to  depend  on  an 
annual  subsidy  of  £200,000  from  Aus- 
tralia ?  Because  it  is  put  to  us  that  if  we 
do  not  pass  this  Bill  we  shall  vote  against 
the  naval  supremacy  of  the  Empire, 
against  that  policy  which  demands  that 
the  naval  authorities  shall  be  able  to  con- 
centrate their .  fleets  in  any  part  of  the 
world.  That  policy  will  be  just  as  tenable 
if  the  Bill  be  rejected  as  if  it  be  accepted. 
It  does  not  depend  upon  our  acceptance  or 
our  rejection  of  the  Bill.  We  can  acquiesce 
in  that  as  a  question  of  strategy,  and  yet  say 
that,  for  the  defence  of  our  Inter-State  com- 
merce and  of  our  ports,  it  is  advisable  that 
whatever  money  we  have  to  spare  should  be 
devoted  to  the  establishment  of  an  Aus- 
tralian Navy. 

Senator  MILLEN  (New  South  Wales). 
— The  whole  of  this  controversy  seems  to  me 
to  be  reducible  to  this  question : — Do  we  need 
any  naval  defence  at  all  ?  That  is  the  ques- 
tion which,  upon  listening  to  some  of  the 
speeches  made  here  and  elsewhere  upon  this 
subject,  seems  to  me  to  come  to  the  surface 
in  many  ways.  It  has  again  been  pre- 
sented to  my  mind  by  the  remarks  which 
have  been  made  by  Senator  Pearce.  In 
reply  to  a  question,  the  honorable  senator 
admitted  that  he  was  in  favour  of  a  local 
squadron,  and  I  take  that  to  be  an  admission 
that  a  naval  defence  in  some  form  or  other 
is  essential.  Not  even  the  most  rigid 
opponent  of  militarism  or  the  most  rigid 
apostle  of  economy  has  ventured  to  dehy 
that  in  some  form  or  other  we  require  to 
provide  for  the  naval  defence  of  these 
shores.  That  being  so,  speaking  naturally, 
in  view  of  the  financial  position  of  the  Com- 
monwealth and  its  power  to  secure  a 
naval  defence,  what  is  the  best  means  to 
adopt?  I  shall  endeavour  to  show  that 
the  agreement  now  proposed  offers  us 
a  reasonable  solution  of  the  problem, 
and  probably  the  best  solution  which  we 
can  hope  to  obtain.  Before  submitting  a 
few  arguments  on  the  matter  I  should 
like  to  refer  to   one  or  two  statements 


which  have  been  made  by  Senator  Pearce. 
I  join  issue  with  the  honorable  senator 
at  once  when  he  states  that  the  commerce 
of  Australia  would  not  be  disturbed  by  a 
naval  war  ;  and  if  there  were  no  commerce 
carried  by  ships  to  and  from  Australia,  the 
Commonwealth  would  be  a  self-sustaining 
community. 

Senator  Pearce. — I  said  there  was  no 
analogy  between  Great  Britain  and  Aus- 
tralia in  that  respect. 

Senator  MILLEN.  —  I  understood  the 
honorable  senator  to  say  that  in  the  event 
of  a  naval  war  in  which  Great  Britain  was 
engaged  we  should  not  be  seriously  in- 
convenienced. 

Senator  Pearce. — I  said  that  there  was 
no  analogy  between  the  position  of  the 
United  Kingdom  in  the  case  of  a  naval  war. 
and  the  position  of  Australia. 

Senator  MILLEN.— Probably  there  is 
not,  but  1  think  the  inference  which  may 
be  drawn  from  the  honorable  senator's  re- 
marks is  that  in  his  opinion  the  injury 
which  might  result  to  Australia  in  the  event 
of  a  naval  war  would  be  infinitesimal.  I 
desire  to  interpret  the  honorable  senator 
fairly,  and  if  that  is  his  contention  I  join 
issue  with  him  at  once.  It  may  be  con- 
tended that  because  we  can  grow  all  the 
bread  stuffs  and  raise  all  the  meat  we  require 
here,  our  commerce  would  not  be  seriously 
injured,  but  what  would  become  of  our 
great  exports  of  wool  and  minerals  ?  Is  that 
trade  to  stand  still  for  a  number  of  years ; 
and  are  those  products  to  accumulate  on 
wharfs  and  in  warehouses  while  a  mari- 
time war  lasts  ? 

Senator  Sir  Josiah  Symox. — A  large  pro- 
portion of  that  trade  is  carried  in  German 
bottoms. 

Senator  MILLEN. — But  does  it  matter 
where  it  goes,  or  whether  it  is  carried  in 
British  or  German  bottoms  ? 

Senator  Sir  Josiah  Svmon. — If  England 
were  at  war  with  France  the  German  ships 
would  be  neutral. 

Senator  MILLEN.  —  But  supposing 
England  were  at  war  with  Germany  * 
Honorable  senators  may  pick  out  a  particu- 
lar nation,  whose  naval  operations  would  not- 
seriously  affect  us ;  but  I  am  not  speaking 
with  regard  to  particular  nations  at  all. 
The  position  advanced  by  Senator  Pearce 
was  that  the  interruption  of  Australian 
commerce  would  not  seriously  affect  us. 
And  I  say  that  no  matter  where  the  inter- 
ruption came  from  we  should  be  seriously 
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affected  by  it,  if  only  in  the  way  I  mention, 
by  the  accumulation  within  our  borders  of 
produce  for  which  we  have  no  use 
here,  and  which  is  only  of  value  to 
us  in  proportion  •  as  we  can  export 
it.  Senator  Pearce  referred  to  Holland, 
and  endeavoured  to  draw  a  deduction  appli- 
cable to  our  case.  Surely  the  honorable 
senator  cannot  institute  comparisons  be- 
tween the  position  of  Holland  and  Great 
Britain.  Java  is  safe  for  the  same  reason 
that  Holland  is  safe,  but  that  does  not 
insure  the  safety  of  Australia,  because 
Great  Britain,  of  all  the  maritime  powers, 
is  most  likely  to  be  engaged  in  a  naval 
war.  And  if  she  were  engaged  in  a  naval 
war  there  is  no  example  which  we  can  draw 
from  history  or  experience  which  suggests 
that  Australia  would  escape  the  natural 
consequences  of  being  under  the  British 
Crown.  Whether  we  liked  it  or  not,  and 
indeed  whether  we  were  visited  by  a  hostile 
fleet  or  not,  we  should  be  required  to  make 
all  the  necessary  preparations  for  such  a 
visitation.  The  honorable  senator  also 
spoke  of  the  United  States  Navy,  which  is 
being  built  and  added  to,  as  being  estab- 
lished for  offensive  purposes.  The  little 
reading  I  havem  been  able  to  devote  to 
the .  subject  only  strengthens  the  view 
I  have  held,  as  a  layman,  that  we 
cannot  separate  offence  and  defence  in 
naval  warfare.  The  most  effective  defen- 
sive operations  of  Great  Britian  have 
always  been  those  which  have  appeared  at 
first  sight  to  be  offensive. 

Senator  Stewart. — We  know  that  they 
were  offensive  at  all  times. 

Senator  MILLEN.—  They  were  offen- 
sive to  her  enemies  no  doubt. 

Senator  Stewart. — They  were  offensive 
operations  against  countries  that  were  not 
Great  Britian's  enemies.  She  was  their 
enemy,  and  they  were  attacked. 

Senator  MILLEN. — Captian  Mahan,  a 
well-known  American  writer,  has  pointed 
out  that  at  the  time  the  British  fleet 
blockaded  the  French  ports,  though  osten- 
sibly that  was  an  offensive  action,  it  was  in 
reality  the  truest  defence  which  could  have 
been  set  up  to  protect  the  shores  of  Great 
Britain. 

Senator  Stewart. — France  was  not 
attacking  England. 

Senator  MILLEN.— Then  I  do  not 
know  what  I  should  call  it. 

Senator  Stewart.  —  I  know  what  I 
should  call  it. 


Senator  MILLEN.— Very  well,  I  am 
not  concerned  about  that.  War  having 
been  declared,  it  must  be  the  desire  of 
every  Britisher — I  am  not  speaking  of 
Senator  Stewart  now — to  see  his  country 
come  well  out  of  the  conflict,  and  carry 
the  war  to  a  successful  issue.  I  repeat 
again,  on  the  authority  of  the  naval  writer 
to  whom  I  have  referred,  and  who  i» 
accepted  as  an  authority,  that  the  beat  de- 
fence that  England  could  have  made  at  the 
time  referred  to,  as  was  proved  by  the  re- 
sult, was  the  blockading  of  the  French 
ports.  If,  following  the  argument  of 
Senator  Pearce,  we  are  not  likely  to  be 
attacked  at  all,  why  should  we  have  any 
army?  If  Australia  really  lived  this 
charmed  life  and  is  going  to  escape  all  the 
trouble  which  must  come  from  her  position 
as  part  of  an  Empire  in  close  touch  with 
European  nations  who  are  not  too  friendly, 
why  should  we  bother  about  having  a  single 
soldier  in  the  different  States. 

Senator  Pearce. — Why  not  subsidize  the 
British  Army  1 

Senator  MILLEN. — For  the  simple  rea- 
son that  there  is  a  great  difference  between 
bodies  of  troops  operating  on  land,  and  in 
consequence  not  so  easily  moved  from  point 
to  point,  and  a  mobile  force  like  a  navy. 

Senator  Pearce. — I  fail  to  see  the 
difference. 

Senator  MILLEN. — The  honorable  sena- 
tor will  admit  that  I  am  not  responsible  for 
that. 

Senator  Stewart. — We  are  going  in  for 
a  fleet  on  the  hire  system — on  the  time- 
payment  system. 

Senator  MILLEN. — The  argument  is 
'advanced  that  there  is  really  no  need  for  us  to 
pay  this  money,  as  we  shall  obtain  some 
measure  of  protection  from  the  Imperial  Navy 
whether  we  contribute  or  not.  I  shall  decline 
seriously  to  consider  that  argument.  I  know 
of  no  words  which,  if  we  look  into  the 
argument,  are  too  stong  to  affirm  the  mean- 
ness of  a  proposition  of  that  kind.  I  ask 
Senator  Pearce  to  draw  a  parallel  between 
the  case  he  sets  up  and  that  of  a  workman 
asked  to  join  a  union  and  to  contribute  a 
little  of  his  time  and  money  for  the  support 
of  such  an  association  of  his  fellow-workmen. 
Suppose  that  the  workman  answered — 
"  No,  I  shall  not  pay  anything.  The  little 
amount  I  c«uld  give  to  the  union  would  not 
make  any  difference.  I  know  that  the 
union  will  go  on  just  as  well,  and  my  trade 
and  interests   will   be   equally  protected 
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whether  I  join  or  not."  That  is  an  absolute 
parallel  to  the  proposition  advanced  that  we 
need  not  contribute  because  we  shall  get  all 
the  protection  we  need  without  paying  any- 
thing for  it. 

■Senator  Sir  John  Downer. — And  that 
America  will  look  after  us  also. 

Senator  MILLEN. — I  have  not  suspected 
our  American  cousins  of  so  much  generosity. 
If  the  Empire  did  become  engaged  in  a 
war,  I  think,  speaking  so  far  as  one  can 
see  into  the  future,  that  America  would 
be  likely  to  adopt  a  neutral  attitude.  I 
cannot  for  a  moment  believe  that  the 
public  spirit  of  Australia  has  fallen  so  low 
as  to  be  willing  to  accept  an  advantage 
because  force  of  circumstances  may  compel 
Great  Britian  to  grant  it  without  our  being 
ready  to  the  extent  of  our  limited  means  to 
contribute  something  to  the  cost  of  it.  I  come 
back  to  the  question  whether  there  is  any 
need  of  a  naval  defence  of  Australia  at  all. 
I  take  it  that  it  is  generally  admitted,  and 
even  Senator  Pearce  has  admitted,  that  some 
naval  defence  is  necessary.  The  question 
then  arises  whether  it  will  be  best  secured 
by  the  establishment  of  a  purely  local 
squadron,  or  by  the  assistance  of  the  Imperial 
authorities  in  some  such  form  as  that  pro- 
vided by  this  agreement.  While  I  have  every 
sympathy  with  the  very  natural  aspiration 
— I  suppose  we  all  share  it — to  see  Australia 
with  her  own  ships,  manned  by  her  own 
men,  I  remind  honorable  senators  that  we 
must  be  always  bound  in  what  we  deter- 
mine upon  not  altogether  by  what  we  want, 
but  by  what  we  can  afford  to  have.  In  this 
matter  there  are  two  alternatives  before,  us. 
First  of  all,  are  we  in  a  position  to  pay  a 
much  larger  amount  to  maintain  an  equally 
adequate  force  to  that  proposed  under  this 
agreement  ? 

Senator  Matheson.  —  Do  we  need  an 
equal  force  1 

Senator  MILLEN. — I  am  coming  to  that. 
I  do  not  pretend  to  have  any  special  know- 
ledge of  the  figures,  but  I  do  not  see  how 
the  Commonwealth  can  maintain  an  equally 
efficient  force  for  anything  less  than 
£500,000  a  year.  I  think  the  cost  would 
be  very  much  greater  than  that ;  but  I 
submit  figures  at  which  no  one  can  cavil. 

Senator  Matheson. — The  honorable  sena- 
tor should  first  prove  that  we  need  such  a 
force.  « 

Senator  MILLEN. — Senator  Matheson 
will,  perhaps,  allow  me  to  argue  in  my  own 
way.     In  order  to  maintain  an  equally 


efficient  naval  force  to  that  proposed  under 
this  agreement,  the  cost  would  amount  to  s 
sum  of  money  which,  I  venture  to  think, 
is  beyond  the  finances  of  the  Commonwealth 
at  the  present  time.  The  cost  of  the 
squadron  proposed  to  be  provided  under  the 
agreement  is  somewhere  about  £2,500,000. 
Ten  per  cent,  on  that  amount  for  interest, 
maintenance,  and  sinking  fund  would  not 
be  an  excessive  charge  to  assume.  In  ad- 
dition to  that,  we  should  have  the  men  to 
provide  for,  and  we  should  have  to  allow 
for  the  rapidity_with  which  ships  of  war 
become  obsolete. 

Senator  Styles. — How  long  will  they 
last  ? 

Senator  MILLEN.— On  the  authority  of 
the  Imperial  Navy  authorities  the  ships 
supplied  under  the  existing  agreement, 
which  has  been  in  force  for  only  fourteen 
years,  are  obsolete  for  the  work  required  of 
them  here. 

Senator  Matheson. — They  are  not  obso- 
lete ;  they  are  inefficient. 

Senator  MILLEN. — They  are  obsolete  in 
the  opinion  of  naval  experts  for  the  work 
required  of  them  here,  but  they  are  not 
necessarily  obsolete  for  work  required  in 
other  places. 

Senator  Pearck. — Four  of  them  are  to 
be  continued  under  the  new  agreement. 

Senator  MILLEN. — There  is  a  clause  in 
this  agreement  which  provides  that  they  are 
to  be  kept  of  a  modern  type. 

Senator  Pearce. — Four  of  the  present 
ships  are  to  be  continued. 

Senator  O'Connor, — Three  are  to  be 
continued  as  drill  ships. 

Senator  MILLEN.— I  have  no  doubt 
that,  though  they  may  become  obsolete  for 
one  kind  of  work,  a  very  useful  sphere  of 
action  may  be  found  for  them  in  the  larger 
Imperial  naval  system.  As  a  layman,  I 
accept  the  statement  of  the  Imperial  na»al 
authorities,  that  the  ships  supplied  under 
the  existing  agreement  are  to-day  obsolete 
for  the  work  Australia  may  require  of  them, 
should  occasion  arise. 

Senator  Matheson. — They  were  inefficient 
when  they  came  out. 

Senator  MILLEN.— That  being  so,  I  am 
estimating  the  charge  for  interest,  sinking 
fund,  and  maintenance  at  £250,000  a  year. 
I  am  satisfied  that  the  cost  involved  in  toe 
wages  of  seamen  and  officers,  and  the  con- 
tinual replacing  of  the  ships'  armament,  will 
be  equal  to  a  similar  amount.  That  would 
involve  an  expenditure  of  £500,000  a  year. 
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I  am  certain  the  amount  would  be  very 
much  greater,  but  I  prefer  to  use  figures  to 
which  no  objection  can  be  taken.  Is  Aus- 
tralia prepared,  or  in  a  position,  to  pay 
£500,000  a  year? 

Senator  Matheson. — Is  it  necessary  ? 

Senator  MILLEN. — I  shall  come  to  that 
point  directly.  I  say  that  to  maintain  a 
purely  Australian  Squadron  as  adequate 
for  our  protection  as  the  force  which  the 
Imperial  authorities  offer  us  under  this 
agreement  would  be  to  make  a  financial 
demand  upon  us  which  we  are  not  in  a  position 
to  meet.  I  will  take  now  the  question  which 
seema  to  be  agitating  the  mind  of  Senator 
Matheson  very  much  at  the  present  moment, 
as  to  whether  a  force  of  this  character  is 
required.  I  will  assume  that  it  is  not ;  and 
I  will  assume  also  that  the  money  we  are 
asked  to  pay  under  this  agreement  is  voted 
for  a  purely  Australian  Squadron.  What 
shall  we  get  for  £200,000  a  year?  Allowing 
for  all  the  necessary  contingent  expenses, 
can  a  naval  force  that  will  be  efficient 
be  maintained  here  for  £200,000  a  year  ? 

Senator  Matheson.  — Yes ;  to  make  a 
start. 

Senator  MILLEN.— Yes  ;  but  the  other 
powers  will  not  wait  until  we  get  going. 

Senator  O'Connor.  —  Captain  Creswell 
says  that  it  will  require  £350,000  a  year, 
and  he  is  the  only  authority  who  has  spoken 
on  that  subject. 

Senator  MILLEN. — I  understand  also 
that  Captain  Creswell  is  an  authority  upon 
whom  certain  honorable  senators  place 
great  value.  That  is  £350,000  a  year 
for  a  force  which  Senator  Matheson  thinks 
would  be  sufficient. 

Senator  Pearcb. — For  four  ships. 

Senator  O'Connor. — For  four  ships,  to  be 
completed  in  1909. 

Senator  MILLEN.— If  Senator  Matheson 
could  obtain  an  assurance  that  the  other 
powers  will  hold  Australia  sacred  until  we 
have  time  to  develop  our  navy,  there  would 
be  something  in  the  contention. 

Senator  Matheson. — Sir  George  Turner 
has  said  that  we  have  that  assurance  for 
the  development  of  our  land  forces. 

Senator  MILLEN. — I  say  that  if  such 
an  assurance  were  given  it  might  have  some 
weight,  but  not  very  much,  because  I  do 
not  place  too  great  a  stress  upon  the  friendly 
assurances  of  nations  which,  as  circum- 
stances appear  to  require  it,  can  become 
hostile. 


Senator  Matheson. — What  about  the 
Commonwealth  Treasurer? 

Senator  MILLEN. — I  am  not  now  deal- 
ing with  the  Commonwealth  Treasurer,  but 
with  the  Naval  Agreement. 

Senator  Matheson.  —  We  are  insured 
peace  for  four  years. 

Senator  MILLEN.— By  whom  ? 
Senator   Matheson.  —  By   Sir  George 
Turner ;  in  order  that  we  may  get  ©ur  land 
forces  completed. 

Senator  MILLEN. — The  honorable  sena- 
tor knows  perfectly  well  that  the  hand  of 
the  Government,  so  far  as  our  military 
establishment  is  concerned,  was  forced  by 
the  apostles  of  economy,  and  that  the  Go- 
vernment military  programme  to-day  is  not 
the  Government  military  programme  as  first 
introduced.  The  honorable  senator  is  now 
begging  the  question  I  am  raising,  which  is 
this :  Can  he  pretend  that  £200,000  a  year 
will  give  us  a  purely  Australian  Squadron 
which  will  be  efficient  ? 

Senator  Matheson. — We  can  start  it.. 
Senator  MILLEN. — We  cannot  hope  to 
stand  still  until  we  have  time  to  develop 
our  navy,  and  we  cannot,  during  its  de- 
velopment, be  without  the  adequate  protec- 
tion which  1  think  we  ought  to  have. 

Senator  Matheson. — We  are  without 
adequate  protection  at  the  present  moment. 
We  have  neither  ammunition,  guns,  nor 
equipment. 

Senator  MILLEN.  —  The  honorable 
senator  says  we  have  neither  guns,  equip- 
ment, nor  anything  else  ;  but  it  is  just  the 
purpose  of  this  agreement  to  provide  them. 
I  take  it  that  within  a  reasonable  time 
after  this  agreement  is  signed  the  force  pro- 
vided for  under  it  will  be  sent  here. 

Senator  O'Connor. — The  agreement  will 
commence  to  take  effect  as  soon  as  the  first 
moneys  aie  appropriated,  and  the  ships  will, 
of  course,  be  supplied  immediately. 

Senator  MILLEN.— I  think  it  may  be 
safely  assumed,  and  the   interjections  of 
Senator  Matheson  have  but  strengthened 
me  in  my  belief,  that  for  a  sum  of  £200,000 
no  Australian  Navy  can  be  established  which 
|  will  be  half  as  powerful,  or  nearly  half  as 
I  efficient  as  the  force  provided  for  under  the 
I  agreement.    If  that  is  so,  the  only  point  I 
I  care  to   consider  in  addition,  is  whether 
I  the  agreement  contains  any  objectionable 
I  features.    I  remind  Senator  .Pearce,  who 
|  has  denounced  the  contribution  under  the 
i  agreement  as  a  tribute,  that  this  is  not  a 
i  new  departure ;   it  is  but  carrying  a  little 
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further  a  system  which  has  been  in  operation 
here  for  the  last  fourteen  years.  Senator 
Symon  asked  just  now  whether  we  could  not 
continue  the  existing  agreement,  and  the 
Vice-President  of  the  Executive  Council,  I 
think,  gave  the  honorable  and  learned 
senator  a  very  appropriate  answer  when  he 
said  that  the  protection  provided  by  the 
existing  agreement  was  not  sufficient.  It 
is  true  that  under  the  new  agreement  we  are 
being  asked  to  pay  something  more,  but  even 
a  casual  glance  at  its  terms  will  show  that 
we  are  getting  a  very  much  more  substantial 
additional  protection  than  is  represented  by 
the  extra  amount  we  shall  be  called  upon 
to  pay.  We  are  to  have  a  squadron  superior 
in  numbers  and  efficiency,  and  one  very 
remarkable  and  substantial  advantage  pro- 
vided by  the  agreement  is  that  opportunities 
are  to  be  afforded  for  the  training  of 
Australian  seamen.  If  we  are  to  start  an 
Australian  Navy,  as  I  assume  we  will  in 
due  course,  we  shall  not  make  seamen  in  five 
minutes,  and  under  this  agreement  oppor- 
tunities will  be  provided  for  training  our 
own  men  in  modern  ships,  under  skilful  in- 
structors and  commanders,  and  under  thecon- 
ditions  which  would  prevail  in  time  of  war. 
Under  this  provision  of  the  agreement, 
when  the  time  arrives  when  we  shall  have 
an  Australian  Navy,  we  shall  have  perhaps 
not  all  the  men  we  require,  but  a  sufficient 
number  of  trained  men  to  take  charge  of 
and  man  our  ships,  and  to  provide  a  train- 
ing school  for  fresh  material.  This  is  an 
advautage  of  a  very  important  character, 
and  one  which  in  itself  would  in  my  opinion 
be  absolutely  cheap  at  the  additional  amount 
we  are  called  upon  to  pay. 

Senator  Peaece. — We  have  had  facili- 
ties for  training  1,700  men. 

Senator  MILLEN. — Does  the  honorable 
senator  compare  the  facilities  provided  for 
training  men  under  the  existing  agreement 
with  those  provided  under  the  agreement 
now  proposed  ? 

Senator  Peaece. — I  say  that  we  have 
had  these  facilities  before. 

Senator  O'Connob. — We  have  no  faci- 
lities under  the  existing  agreement,  except 
that  we  may  train  men  in  our  own  naval 
service. 

Senator  Peaece. — That  is  so. 

Senator  0*Conxoe. — What  training  goes 
on  there?  • 

Senator  MTLLEN. — We  have  a  good 
example  of  that  in  Sydney,  in  our  Naval 
Brigade. 


'  Senator  Peaece. — There  are  no  ships 
i  there. 

Senator  MILLEN. — I  believe  that  they 
have  the  ships  in  Adelaide  and  not  the 
men. 

Senator  Sir  Josiah  Symon. — We  sent 
away  the  Protector  in  three  days  fully 
j  manned  and  equipped  for  foreign  service, 
and  with  a  crew  that  was  praised  by  the 
Commander-in-Chief  on  the  China  station. 

Senator  MILLEN.— Where  did  that  crew 
come  from  t 

Senator  Sir  Josiah  Symon. — From  Ade- 
laide. 

Senator  MILLEN.— Were  they  all  Ade- 
laide men  ? 

Senator  Sir  Josiah  Symon. — They  were 
all  Adelaide  men,  and  they  were  as  fine  a 
crew  as  ever  stepped  on  board  a  man-of- 
war. 

Senator  MILLEN. — 1  do  not  wish  to 
depreciate  the  men  of  the  Protector,  nor  the 
Protector  herself,  but  my  point  is  that  the 
facilities  for  training  Australian  seamen 
are  much  greater  under  the  proposed  agree- 
ment than  under  the  existing  agreement. 
As  we  are  getting  a  much  better  naval 
force,  the  question  is  whether  it  is  needed, 
and  whether  we  are  justified  in  paying  the 
extra  amount.    I  may  be  wrong,  but  it 
seems  to  me  that,  with  our  growing  trade, 
this  defence  expenditure  may  be  regarded 
only  as  an  insurance  fund ;  and  if  we  were 
justified  in  agreeing  to  pay  £106,000  per 
annum  fourteen  years  ago,  we  are  more 
justified     now     in     agreeing     to  pav* 
£200,000  per  annum.    There  is  not  only 
the    growing    trade,  but    the  increased 
naval   activity   of    nations    which  may 
become   hostile.     Germany,  particularlv. 
is    making    strenuous    efforts     to  ex- 
tend  her  navy,  and   we  have  seen  the 
gradual   approach   of  the  great  northern 
power,  Russia,  which  on  the  Asian  coast 
to-day  has  a  large  portion  of  her  naval  forces, 
and  is  in  touch  with  them  by  means  of  her 
transcontinental  railway.     All  these  facts 
increase  our  obligation  to   provide  more 
adequate  defence  than  was  deemed  sufficient 
fourteen  years  ago.     The  other  objection, 
and,  so  far,  as  I  can  see,  the  primary  objec- 
tion to  the  agreement,  is  that  it  takes  the 
Australian  Squadron  away  from  Australian 
control.     That  is  a  point  on  which  I  am 
prepared  to  accept  authority  rather  than  to 
deal  with  argument.     It  seems  to  me  that 
laymen  who  attempt  to   deal   with  this 
branch  of   the   subject   from   their  own 
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reasoning  are  rushing  in  where,  we  are 
told,  "angels  fear  to  tread."    I  am  con-  j 
tent  to  take  advantage  of  the  best  authori-  , 
ties   I  can    find  in   order   to   ascertain  1 
whether  there  is  in  central   control  any 
advantage  which  is   more  than  counter- 
balanced by  some  possible  advantage  in 
local  control.    I  propose  to  ask  the  Senate 
to  bear  with  me  while  I  give  one  or 
two  short  quotations  from  Captain  Mahan's 
book    entitled    Retrospect   and  Prospect. 
At  page  55  of  thai  book,  which   is  per- 
haps better  described  as  a  series  of  papers 
Captain  Mahan  says — 

The  necessary  aim  of  both  (contending  nations) 
is  superiority  at  the  point  of  contact. 

In  that  one  sentence  it  appears  to  me  there 
is  summed  up  the  whole  of  the  policy  which 
ought  to  direct  naval  -operations  in  actual 
warfare.    Let  us  suppose  that  there  is  a 
strong  Russian  fleet,  as  there  really  is,  in 
Chinese  waters,  and  that  the  British  fleet  is 
only  equal  to  the  Russian  force.    We  know 
that   the   British    fleet   as    a   whole  is 
far  the  superior,  but   at   this  particular  | 
point   of   contact  it   may  be   inferior  or  I 
only    equal.      Under  the  circumstances,  i 
would   it   be    good   or    bad     policy   io  \ 
strengthen  the  British  fleet  by  adding  the  I 
Australian  Squadron  in  order  to  demolish  j 
the  Russian  force  before  the  latter  could  • 
join  hands  with  the  other  portion  of  the 
Russian  fleet  ?  I  do  not  regard  the  question 
as  arguable. 

Senator  Styles. — The  other  portion  of 
the  Russian  fleet  might  be  in  Port  Jackson.  ' 

Senator  MILLEN. — I  take  it  that  long 
before  the  other  portion  of  the  Russian 
fleet  could  get  to  Port  Jackson,  the 
British  fleet,  if  doing  its  duty,  and  not  dis- 
abled, would  be  close  alongside. 

Senator  Sir  Josiaii  Symon.  —  But  sup- 
posing the  British  fleet  were  disabled  ? 

Senator  MILLEN.  —  Then  the  little 
squadron  proposed  under  the  agreement 
could  not  save  Australia. 

Senator  McGregor. — Then  of  what  good 
is  the  agreement  f 

Senator  MILLEN. — It  has  never  been 
contended  that  the  force  provided  under  the 
agreement  is  adequate  for  the  protection  of 
Australia.  We  could  not  bear  the  financial 
strain  of  providing  an  adequate  force. 
Britain  herself  could  not  do  it. 

Senator  McGregor. — Who  is  going  to 
touch  Australia  1 

Senator  MILLEN. — Any  nation  which 
happens  to  be  at  war  with  England. 


Senator  McGregor. — Then  why  is  Java 
not  touched  ? 

Senator   MILLEN.  —  Who  is   at  war 
with  Holland? 
m  Senator  McGregor. — Holland  is  just  as 
likely  to  go  to  war  as  is  any  other  nation. 

Senator  MILLEN. — Holland  is  practic- 
ally under,  the  protection  of  the  powers, 
and  has  withdrawn  from  the  first  rank  of 
ambitions  nations.  Holland  is  no  longer  a 
menace,  and,  though  she  might  prove  so, 
such  is  the  international  jealousy  that 
the  powers  have  practically  agreed  to 
regard  her  as  neutral  territory  ;  and  so  long 
as  she  preserves  that  neutrality  she  is  not 
likely  to  be  attacked.  Is  Great  Britain  in 
that  position  f 

Senator  McGregor. — Australia  ought  to 
be. 

Senator  MILLEN. — If  honorable  sena- 
tors will  say  at  once  that  they  are  anxious 
to  "  cut  the  painter,"  I  shall  understand  the 
force  of  their  arguments.  I  did  not,  how- 
ever, suspect  Senator  Pearce  of  such  an 
idea. 

Senator  _  Pearce. — The  honorable  and 
learned  senator  never  heard  me  express 
such  an  idea. 

Senator  MILLEN. — Captain  Mahan,  at 
page  203  of  the  same  book  frOni  which  I 
have  already  quoted,  says — 

What  Australia  needs  is  not  her  petty  fraction 
of  the  Imj)erial  Navy,  a  squadron  assigned  to 
her  in  perpetual  presence,  but  an  organization  of 
naval  force  which  constitutes  a  firm  grasp  of  the 
universal  naval  situation. 

Senator  Matheson. — What  does  that 
mean? 

Senator  MILLEN. — Surely  honorable 
senators  do  not  come  here  to  have  explained 
to  them  the  meaning  of  ordinary  language? 

Senator  Matheson. — I  have  puzzled  over 
that  passage,  and  I  confess  that  I  do  not 
undei  stand  it. 

Senator  MILLEN. — If  ordinary  language 
is  not  plain  to  the  honorable  senator,  it  can 
only  be  because  he  has  an  extraordinary 
mind. 

Senator  Matheson. — Will  Senator  Millen 
make  the  language  clear  to  the  Senate  ? 
i  Senator  MILLEN.— I  think  the  language 
is  clear,  and  I  do  not  propose  to  detain 
nineteen  or  twenty  honorable  senators  in 
order  to  explain  ordinary  language  to  an 
extraordinary  mind.  It  seems  to  me  that 
I  should  be  simply  trifling  with  the  Senate 
if,  merely  to  suit  Senator  Matheson,  I  were 
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to  interpret  words  of  the  kind.    A  little 

further  on,  Captain  Mahan  says — 

The  essence  of  the  matter  is  tliat  local  security 
does  not  necessarily  nor   usually  depend  upon 
he  constant  local  presence  of  a  protector 
or  squadron,  but  upon  general  disposition. 

Does  that  language  require  any  explana- 
tion 1    Captain  Mahan  further  says — 

As  was  said  to  and  of  Rodney,  "  Unless 
men  take  the  great  line,  as  you  do,  and  consider 
the  King's  whole  dominions  as  nnder  their  care, 
the  enemy  must  find  us  unprepared  somewhere.  It 
is  impossible  to  have  a  superior  fleet  in  every  port. 

I  venture  to  say  that  these  quotations, 
for  what  they  are  worth,  sum  up  the 
whole  position  in  favour  of  central  control 
as  against  divided  control.  The  advantage 
of  central  control  is  that  in  an  instant, 
or,  at  any  rate,  as  rapidly  as  communica- 
tion can  be  despatched  from  one  part 
of  the  world  to  another,  it  is  possible  to 
mass  a  superior  force  against  an  enemy  at  a 
given  point.  That  cannot  be  done  if  there 
is  tied  to  these  shores  a  squadron  quite  un- 
able to  cope  with  a  big  or  superior  naval 
force,  but  which  would  be  able  to  render 
useful  and,  it  may  be,  greatly  needed  assis- 
tance if  sent  to  join  hands  with  any  other 
portion  of  the  British  Navy.  I  think 
we  might  draw  something  of  a  parallel 
from  the  arguments  used  in  urging  the 
adoption  of  Australian  Federation.  It 
was  pointed  out  then  that  each  of  the  State* 
with  its  little  army  would  be  an  easy  prey 
to  any  invading  force,  but  that  the  capacity 
in  military  matters  of  two  men  is  more  than 
twice  that  of  one  man — that  by  joining 
hands  it  would  be  possible  to  mass  all  the 
troops  at  a  certain  point,  and  so  make  our 
defences  effective.  The  same  principle  un- 
derlies the  proposition  that  there  ought  to 
be  central  control  in  naval  matters.  The 
sea  is  a  broad  thoroughfare  along  which  all 
may  pass — unlike  land  warfare  the  enemy 
on  the  sea  may  be  anywhere.  For  that 
reason,  it  is  necessary  to  have  central  con- 
trol, in  order  to  meet  an  ever-changing 
front,  and  to  repeat  the  words  I  previously 
used — to  be  able  to  mass  a  superior  force 
at  any  point  where  the  enemy  may  be 
present.  That  is  necessary  in  order  to 
secure  an  advantage  which  I  contend  is 
obtainable  only  under  central  control.  That 
is  the  proposition  and  principle  main- 
tained by  every  writer  that  I  have  had  an 
opportunity  of  reading. 

Senator '  STYLES  ( Victoria). — I  rise  to 
oppose  the  measure.  I  should  like  to  say  at  the 
outset,  that  I  do  not  know  that  any  one 


could,  under  similar  circumstances,  have 
made  a  better  bargain  than  the  Prime 
Minister  made;  but  the  conditions  were 
such,  that  no  one,  with  the  limited 
knowledge  of  the  subject  whieh  the  Prime 
Minister  necessarily  must  have,  could  make 
a  good  bargain  against  theexperte  on  the  other 
side.  Amanwhenheisputtingupalargebuild- 
ing  does  not  himself  arrange  with  the  builder, 
but  employs  a  skilled  architect  to  make  the 
bargain,  and  see  the  work  carried  out 
The  Prime  Minister  was  at  a  disadvantage 
in  not  having  the  advice  of  experts  inter- 
ested on  his  side,  especially  when  he  was  at 
the  very  fountain  head  where  more  is  known 
of  these  subjects,  perhaps,  in  the  way  of 
making  bargains  than  is  known  in  any  part 
of  the  British  Empire.  The  Prime  Min- 
ister made  the  best  bargain  He  could  under 
the  circumstances,  but  the  bargain  is  not 
good  enough.  It  has  now  been  asked — 
"  Why  not  keep  to  the  old  agreement  ? " 
but  to  that  question  Senator  MiLlen  made 
no  reply.  The  reason,  however,  is  obvious 
enough.  The  old  agreement  provides  that 
the  Australian  Auxiliary  Squadron  shall 
not  be  removed  from  Australian  waters 
without  the  consent  of  six  separate  Govern- 
ments. That  is  a  condition  which  the 
Admiralty  wish  to  overcome,  and  they 
desire  a  fresh  arrangement  in  order  that 
they  may  be  able  to  move  the  ships 
at  any  time  thny  think  fit.  One  argu- 
ment used  against  the  establishment  of 
an  Australian  Navy  is  that  vessels  be- 
come obsolete  in  ten  or  fifteen  years.  If 
it  be  true,  why  did  the  British  Admiralty 
allow  us  to  pay  £106,000  a  year  for  obso- 
lete vessels  t  Why  did  the  Admiralty 
allow  us  to  live  in  a  fool's  paradise  and 
make  us  pay  for  the  privilege  ?  The  vessels 
may  be  obsolete  as  far  as  their  class  is  con- 
cerned, but  they  can,  no  doubt,  be  used  for 
purposes  other  than  those  for  which  thev 
were  specially  built.  In  the  British  Navr 
there  are  no  fewer  than  thirty-nine  vessel* 
fourteen  years  old  and  upwards  which  are 
still  in  commission.  The  Orlando,  the  former 
flagship  of  the  Australian  station,  now  on 
the  China  station,  is  fifteen  years  old,  and 
still  "  going  strong."  The  machinery  and 
the  armaments  to  a  greater  extent  may  be- 
come obsolete,  but  the  vessels  can  scarcely 
be  so  described. 

Senator  Sir  Josiah  Symos. — The  Royal 
Arthur  is  ten  or  twelve  years  old. 

Senator  STYLES. — I  believe  the  Royal 
Arthur   is  twelve  years    old,    and  the 
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Cerberus,  which  is  thirty  years  old,  is  to 
be  re-armed  at  a  cost  of  £20, 000  or  £25,000. 
When  the  work  on  the  latter  vessel  is 
carried  out,  the  Cerberus  will  be  more  than 
a  match  for  any  enemy's  vessel  which  may 
find  its  way  into  Port  Phillip  Bay.  I  hope  I 
am  able  to  speak  with  some  little  authority 
on  the  management  of  men ;  and,  from  my 
experience,  I  am  firmly  of  opinion  that  the 
provision  for  two  separate  rates  of  pay  will 
not  prove  satisfactory.  If  the  Australians 
are  paid  bigger  wages  than  the  men  in  the 
British  Navy  there  is  bound  to  be  grumb- 
ling and  dissatisfaction  ;  and  when  men  are 
dissatisfied  they  do  not  give  their  best 
services.  The  term  "  special  "  rates  of  pay 
is  rather  vague.  Are  the  wages  to  be 
specially  high  or  specially  low  1  A  differ- 
ence of  6cL  or  3d.  a  day  might 
be  described  as  a  special  rate,  and  I 
think  that  in  this  respect  there  ought 
to  be  some  clearer  definition.  Is  it 
likely  that  the  Admiralty  will  employ 
Australians  and  pay  them  wages,  say, 
50  per  cent,  higher  than  are  paid  to  the 
other  men  on  the  ships,  when  men  can  be 
got  in  the  United  Kingdom  at  lower  rates  ? 
As  a  fact,  the  contribution  of  £200,000  is 
only  £94,000  per  annum  more  than  we 
have  paid  hitherto,  and  the  whole  is 
a  contribution  to  the  support  of  the  navy, 
which  costs  £34,000,000  per  annum.  The 
proposed  contribution  has  been  described  as 
a  "  drop  in  the  bucket,"  but  to  my  mind 
it  can  more  justly  be  compared  to  a  drop  in 
two  backets.  It  has  been  said  that  the 
spirit  of  the  agreement  ought  to  be  kept; 
and  on  this  point  I  should  like  to  read  an 
extract  from  the  report  of  the  Conference 
of  naval  experts  representative  of  the  now 
federated  States,  which  was  held  in  1899. 
This  is  what  that  report  says  about  the 
spirit  of  the  agreement  entered  into  between 
Australia  and  the  Admiralty  : — 

When  the  Auxiliary  Squadron  was  first  estab- 
lished by  agreement  between  the  Colonies  and 
Admiralty,  it  was  generally  nnderstood,  in  Aus- 
tralia at  any  rate,  that  the  ships  would  form  a 
means  of  dialling  and  training  Australian  seamen. 
This  expectation  has  never  been  realized,  the 
vessels  in  reserve  having  been  always  laid  np  in 
Sydney,  and  no  attempt  has  been  made  to  utilize 
them  for  the  benefit  of  the  local  naval  force. 
There  has  consequently  been  no  advance  in  Aus- 
tralia's ability  to  undertake  any  honorable  share 
in  her  sea  defence.  The  present  policy,  viz., 
that  of  the  payment  in  s)»ecie  in  return  for  naval 
defence  furnished  in  tolo  by  the  mother  country, 
makes  no  advance  whatever.  Twenty  or  fifty 
years  hence  Australia's  ability  for  sea  defence — 
self-defence— will  be  as  to-day  and  as  it  was  ten 


years  ago.  A  continuance  of  the  present  policy 
involves  either  the  periodical  increase  of  the 
amount  paid  to  the  Imperial  Government  for 
naval  defence,  that  the  growing  trade  and  interests 
of  the  Federation  may  be  adequately  protected,  or, 
if  that  amount  be  not  increased,  we  must  expect  a 
justifiable  complaint  from  the  British  taxpaj-er. 
In  this  connexion  it  is  well  to  remember  the  high 
point  already  reached  by  the  Imperial  Naval 
Estimates.  In  the  event  of  a  European  com- 
bination of  such  strength  as  to  occupy  the 
attention  of  the  British  fleets,  the  continuance  of 
I  a  policy  which  in  no  way  advances  Australian 
!  ability  for  sea  defence  might  have  disastrous 
|  consequences. 

This  is  the  deliberate  opinion  of  naval  ex- 
|  perts,  who  are  presumed  to  be  men  of  ability 
and  well  acquainted  with  the  conditions 
prevailing  in  Australia.  They  are  men  who 
should  be  able  to  give  us  the  best  possible 
advice.  The  Conference  in  question  was 
composed  of  Captain  Hixson,  Captain  Cres- 
well,  Captain  Collins,  Commander  Drake, 
and  Commander  Tickell.  Senator  Millen 
made  reference  to  an  estimate  that  nothing 
less  than  £500,000  would  be  sufficient  to  pro- 
vide an  adequate  naval  force  for  Australia. 

Senator  Millen. — I  do  not  say  that.  I 
said  to  maintain  a  force  equal  to  the  one  we 
|  should  obtain  under  the  agreement.    I  did 
I  not  speak  of  its  adequacy. 
I     Senator  STYLES.— Presumably  the  force 
I  provided  under  the  agreement  is  adequate, 
I  otherwise  the  Admiralty  is  at  fault.  The 
experts  from  whom  I  have  quoted  go  on  to 
say — 

The  cost  of  the  maintenance  of  the  local  naval 
forces  in  Australia  is  at  present  about  £65,000 
per  annum,  which,  together  with  that  of  £196,000 
contributed  each  year  towards  the  cost  of  the 
Australian  Squadron,  makes  a  total  annual  ex- 
penditure on  Australian  naval  defence  of 
£191,000. 

I  ask  honorable  senators  to  pay  particular 
attention  to  this  paragraphs — 

The  Conference  are  of  opinion  that  this  ex- 
penditure, controlled  by  the  Federal  (Jovern- 
ment,  would  be  sufficient  to  provide  for  the 
maintenance  of  five  second-class  cruisers. 

£191,000  for  five  second-class  cruisers. 

Senator  "Walker. — Who  is  going  to  pay 
for  the  cruisers  ? 

Senator  Millen. — The  honorable  senator 
is  allowing  nothing  for  cost,  and  nothing 
for  interest,  maintenance,  and  replacing. 

Senator  STYLES. — We  will  hear  what 
Captain  Creswell  says  about  that.  He 
says — 

An  Appropriation  Act  extending  over  ten  years, 
setting  aside  £300,000  to  £350,000  annually  for 
naval  defences,  would  be  a  more  satisfactory 
arrangement. 
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That  includes  the  cost  of  purchasing  the 
vessels. 

Senator  Mi  llex.  t—  No  ;  because  the  amoun  t 
which  we  shall  pay  under  the  agreement 
does  not  provide  anything  like  the  interest 
on  the  money  spent  in  building  the  vessels. 

Senator  STYLES. — I  am  showing  what 
Captain  Cres well  says,  and  he  is  regarded  as 
being,  perhaps,  one  of  the  best,  if  not  the 
best,  authority  on  this  subject  in  Aus- 
tralia. 

Senator  Sir  J osi ah  Symon. — From  what 
source  is  the  honorable  senator  quoting  1 

Senator  STYLES. — From  Captain  Cres- 
well'8  report  on  Australian  Marine  De- 
fence, page  5.    He  goes  on  to  say — 

It  would  suffice  to  provide  a  fleet  of  Ave 
cruisers  suitable  for  our  defence  and  leave  no 
debt.  If  continued,  even  at  a  reduced  amount, 
it  would  provide  for  all  renewals  as  required.  The 
total  vote  for  defence  is  £850,000.  The  naval 
vote  of  £350,000  is  a  moderate  proportion  in  a 
country  only  liable  to  a  naval  attack. 

"Further  on  he  gives  details  as  to  how  he 
arrives  at  that  particular  figure.  So  far  as 
a  landsman  can  judge,  Captain  Cres  well's 
concjusions  are  satisfactory.  I  will  leave 
honorable  senators  to  judge  for  themselves ; 
but  I  take  this  to  be  an  authoritative 
statement  by  a  man  who  is  an  expert  in 
naval  affairs.  The  Vice-President  of  the 
Executive  Council  stated  that  if  we  had  a 
fleet  of  our  own,  men  would  have  to  be 
brought  from  England.  He  also  dwelt  at 
some  length  upon  the  fact  that  a  good 
deal  of  the  money  spent  on  the  squadron 
by  Australia  would  return  to  us  in  the  form 
of  expenditure  by  the  British  Government 
in  Australia  and  New  Zealand.  That 
remark  would  be  quite  true  if  Australians 
were  employed  in  the  navy.  But  very 
few  of  them  would  be  employed.  Suppose 
the  agreement  is  not  adhered  to  in  its 
spirit  as  well  as  in  its  letter  in  this  respect. 
How  can  we  compel  the  Admiralty  to  fulfil 
their  part  in  it  1  We  have  no  means  of 
compelling  them.  They  can  put  pressure 
upon  us  by  taking  away  the  ships,  but  we 
shall  have  no  influence  whatever  over  them. 
Senator  O'Connor  also  stated  yesterday 
that  there  would  be  great  difficulty  in 
obtaining  suitable  men  in  Australia  to  man 
the  fleet.  I  do  not  think  there  would  be 
the  least  difficulty  in  obtaining  as  many 
men  as  were  required.  It  is  quite  true  that 
we  may  require  skilled  officers  from  Eng- 
land, but  I  have  no  doubt  that  Aus- 
tralia could  supply  the  men.  Similar 
statements    were  made  when  our  troops 


were  being  sent  to  South  Africa.  Im- 
perial officers  said  that  they  would  be  mere 
wood  and  water  "joeys."  At  first  when 
they  arrived  in  South  Africa  they  were  set 
to  fetch  and  carry  for  the  "  Tommies  "  from 
London.  But  it  was  very  soon  discovered 
that  Australian  troops  compared  favorably 
with  any  soldiers  in  South  Africa.  I  do 
not  see  why  Australian  sailors  should  not 
compare  equally  favorably  with  sailors  from 
England.  Trade  must  be  protected,  said 
Senator  O'Connor.  That  argument  has  been 
replied  to  very  effectively  by  Senator  Pearce. 
It  is  not  the  cargo  that  has  to  be  protected, 
but  the  vessels  which  belong  to  Germany,  to 
France,  to  the  United  States,  to  Great 
Britain,  and  to  other  countries.  There  is 
not  a  single  vessel  carrying  oversea  goods 
between  Australia  and  other  parts  of  the 
world  which  belongs  to  Australia. 

Senator  Macfaelane.  —  What  about 
Archibald  Currie's  vessels  trading  between 
Australia  and  India  1 

Senator  STYLES. — How  many  of  them? 
They  are  little  coasting  vessels,  I  suppose. 

Senator  Sir  William  Zeal. — They  are 
big  vessels. 

Senator  STYLES.— I  think  that  if  the 
British  Government  undertook  to  protect 
our  oversea  trade,  and  Australia  provided  a 
squadron  to  protect  the  coastal  trade  in  the 
event  of  the  Imperial  fleet  being  taken  away 
from  our  waters,  sufficient  would  be  done. 
I  quite  admit  that  no  amount  of  talking  will 
affect  the  vote ;  but  I  am  speaking  because 
I  desire  to  show  why  I  am  not  in  favour  of 
the  proposed  subsidy,  and  why  I  should  like 
to  see  an  Australian  Navy  established. 
The  estimated  cost  of  the  new  fleet  is 
£480,000.  I  am  sure  that  the  people  of 
Australia  would  not  begrudge  paving 
£300,000  per  annum— that  is  £100^000 
per  annum  more  than  we  are  asked 
to  pay — to  secure  a  fleet  of  their  own. 
Captain  Creswell  showed  us  how  we 
could  obtain  a  fleet  by  such  means. 
He  does  not  say  that  it  would  be  an  efficient 
defence  for  Australia  in  the  first  year  or  two, 
but  for  every  ship  of  our  own  which  we 
purchased  the  British  Government  eould  re- 
move one  of  theirs,  and  that  process  could 
be  continued  until  we  had  a  fleet  sufficiently 
strong  for  our  purposes.  We  have  heard  a 
great  deal  about  what  has  been  said  by 
various  authorities,  but  there  is  one  authority 
who  has  not  been  mentioned  to  whom  we 
should  pay  a  little  attention.  That  is  the 
late  Admiral  Tryon,  who  is  said  by  some  to 
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have  understood  the  question  of  Australian 
defence  better  than  any  other  expert  who 
has  ever  been  in  these  waters.  Admiral 
Tryon  was  in  favour  of  the  establishment  of 
an  Australian  Navy.  It  was  on  his  advice 
that  the  Auxilary  Squadron  was  established. 
He  expressed  his  views  in  favour  of  a 
development  of  that  kind  over  and  over 
again.  He  says  in  his  letter  to  Governor 
Loon  upon  this  question — 

As  a  general  principle  we  come  to  this  in  each 
case  of  war.  Wherever  your  enemy  is  you  must 
get  as  near  him  as  possible  if  you  would  frustrate 
his  designs  and  the  further  you  are  from  him 
the  less  likely  you  are  to  meet  him  and  the  less 
able  you  are  to  hinder  him. 

That  is  the  principle  that  is  being  advanced 
by  the  advocates  of  the  subsidy.  But 
Admiral  Tryon  qualifies  his  view  in  this 
way — 

If  the  above  is  accepted  it  will  follow  that  any 
force  that  is  localised  may  be  one  whose  action 
is  limited  designedly  for  special  purposes  and  to 
special  seas.  While  it  may  be  of  the  greatest 
value  and  its  existence  but  a  sequence  to  the 
general  principles  above  sketched  it  does  not  fall 
into  place  side  by  side  with  the  main  force,  but  is 
rather  an  adjunct  to  it  and  a  very  important 
necessary  adjunct,  as  I  shall  now  endeavour  to 
show,  for  on  my  so  doing  depends  whether  from 
a  wide  and  national  point  of  view  we  are  right  in 
localizing  a  naval  sea- going  force  at  all. 

Senator  Playford. — That  shows  the  ne- 
cessity of  attacking  an  enemy  by  means  of 
a  fleet  under  one  control. 

Senator  STYLES.— I  quite  admit  that 

in   the   case   of   war    our    navy  should 

be    under   the   command  of  the  British 

Admiral,  but  with   the    limitation  that 

he   should  not    be  able    to  remove  our 

vessels  from  our  own  waters.     So  long  as 

our  vessels  remain  in  our  own  waters  they 

should  be  under  the  command  of  the  Ad 

miral  on  the  station  in  time  of  war,  but  he 

should  have  no  power  to  send  them  where 

he  thought  fit  outside  of  Australian  waters. 

In  another  letter  Admiral  Tryon  says — 

It  is  well  to  consider  what  a  small  squadron 
could  do — 

He  is  speaking  of  a  flying  squadron  com- 
ing against  us. 

supposing  it  arrived  off  our  coast  having  avoided 
detection,  the  Admiral  in  command  deceived  by 
false  reports  gone  to  New  Zealand,  with  the 
telegraphs  cut. 

He  points  out  many  contingencies  that 
might  arise,  all  going  to  show  that  the 
•wisest  thing  for  us  is  to  have  a  naval  force 
permanently  stationed  in  Australian  waters, 
and  not  removable,  though  under  the 
control  of  the  Admiral  on  the  station  in 


case  of  war.  That  is  to  say,  the  Australian 
vessels  should  work  in  harmony  with  the 
Admiral's,  ships.  Admiral  Tryon  who  took 
great  interest  in  the  subject  sketches  out 
an  agreement  in  the  document  from  which  I 
have  just  quoted.  One  clause  provides 
thatj  at  no  time  should  these  vessels  be 
removable  from  the  waters  of  Australia 
without  the  consent  of  the  Governments  of 
the  Colonies.  I  have  nothing  further  to 
say  except  that  I  am  determined  to  oppose 
the  agreement.  I  have  expressed  my 
opposition  to  it  on  previous  occasions.  It 
is  not  the  amount  of  money  to  which  I 
object  so  much  as  the  principle.  I  shall 
always  support  the  establishment  of  an 
Australian  Navy. 

Senator  Lt-Col.  CAMERON  (Tasmania). 
— We  have  heard  many  interesting  and  many 
diverse  views  upon  the  subject  under  dis- 
cussion, and  I  fancy  that  I  shall  add  to  that 
diversity  by  the  observations  which  I  shall 
make.  In  the  first  place,  I  may  state  that 
I  have  already  pledged  myself  to  support 
the  agreement. 

Senator  Pearce. — It  is  njever  too  late  to 
mend. 

Senator  Lt.-Col.  CAMERON.  — But  it 
is  always  too  late  for  me  to  go  back  on  my 
word. 

Senator  Pearce. — The  honorable  senator 
is  not  a  politician. 

Senator  Lt.-Col.  CAMERON.  — I  am 
not  a  politician,  and  I  do  not  aspire  to  be 
one. 

Senator  Matheson. — Did  the  honorable 
senator  know  what  the  agreement  was 
when  he  pledged  himself  to  vote  for  it  ? 

Senator  Lt.-Col.  CAMERON.— I  had  not 
read  the  whole  of  the  agreement ;  but  I  will 
deal  with  that  point  as  I  proceed.  The  first 
thing  that  strikes  my  attention  in  the  agree- 
ment is  this  :  In  the  schedule  it  is  set 
forth,  first  of  all,  that  it  is  necessary  to 
have  a  single  navy,  under  one  authority, 
to  insure  concerted  action  ;  and,  secondly, 
there  are  set  forth  the  advantages  to  be  de- 
rived from  developing  the  sea  power  of  Aus- 
tralia and  New  Zealand.  Those  are  the 
two  main  principles  contained  in  the 
schedule.  The  first — the  necessity  for  a 
single  navy  under  one  control  to  insure  con- 
certed action — is  almost  a  truism.  It  must 
be  patent  to  every  one  that  a  navy  under  a 
single  authority  would  be  far  more  effective, 
and,  other  things  being  equal,  more  success- 
ful, than  a  series  of  small  units  operating 
separately.    In  fact,  if  I  may  use  another 
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truism  to  ex  plain  my  view,  thetmcoessful  gene- 
ral, or  successful  commander,  is  be  who  can 
beat  his  enemy  in  detail ;  that  is  to  say,  who 
can  concentrate  upon  a  series  of  weak 
points  and  generally  roll  up  his  adversary. 
That  is  the  great  principle  which  is 
applicable  not  only  to  operations  on  land, 
but  by  water  also.  There  is  a  point 
that  I  should  like  to  emphasise  before 
going  any  further.  It  is  this :  There  is 
nothing  inconsistent  in  the  proposal  that 
we  should  have  an  Australian  Navy,  manned 
and  controlled  entirely  in  Australia,  with 
all  the  morale  and  all  the  advantages 
that  would  attach  to  a  local  force,  and 
the  broad  principle  that  in  time  of 
war  every  State  in  the  Empire  having 
the  control  of  its  local  forces  should 
place  them  voluntarily  and  without  question 
und  crone  supreme  head,  whoever  he  might  be. 
It  might  be  the  Admiralty  in  England,  or  in 
the  future  it  might  be  the  Admiralty  in 
Australia.  The  second  point  to  which  I 
desire  to  call  attention  is  the  advantage  to 
be  derived  from  the  development  of  the  sea 
power  of  Australia.  Tliat  is  recognised. 
Will  the  agreement  carry  out  what  we 
desire  f  Speaking  without  hesitation  or 
reservation,  I  very  much  doubt  if  it 
will.  The  whole  point  of  this  agreement 
is  the  aim  of  the  Admiralty  to  raise  an 
Australian  force  as  a  supplement  to  what  I 
may  call  for  the  moment  the  British  Navy. 
Will  any  one  believe  that  the  annual  con- 
tribution of  £200,000  is  an  important  con- 
sideration with  the  Admiralty  t  The  whole 
question  with  the  Admiralty  is  the  raising 
of  a  naval  foree  of  Australians  in  these 
States.  That  is  the  point  round  which  the 
interests  of  the  British  Government  centre, 
and  which  no  one  seems  as  yet  to  have 
touched. 

Senator  Dobson. — The  First  Lord  of  the 
Admiralty  has  practically  told  us  so  in  his 
memorandum,  but  not  so  strongly  as  the 
honorable  senator  is  putting  it. 

Senator  Lt.-Col.  CAMERON. — I  have 
not  seen  it.  That  is  the  point  on  which  I  join 
issue  with  the  agreement ;  although  I  am 
prepared  to  support  its  adoption  for  reasons 
which  I  shall  state  by-and-by.  To  my 
mind,  the  blot  on  the  agreement  is  that  it 
will  be  the  means  of  raising  in  our  midst, 
or,  at  all  events,  of  ear-marking,  a  number 
of  men  who  will  be  trained  without 
acquiring  those  qualities  which  go  to  create 
an  interest  in  local  surroundings  —  with 
feelings  foreign  to  Australia.    It  may  be 


said  that  later  on  these  men  would  form 
the  nucleus  of  an  Australian  Navy  if  we 
should  decide  to  make  a  departure  and  to 
establish  it    That  might  be  so,  but  there 
must  be  a  beginning.    Why  should  we  not 
make  it  ourselves  ?    Are  we  effete  i  Have 
I  we  not  that  spirit  of  self-reliance  which  hat 
'  enabled  us  to  build  up  these  States,  and 
I  which  has  done  so  much  to  advance  what 
i  we  now  call  the  British  Empire  ?    At  the 
i  present  stage  of  our  history  shall  we  hand 
over  our  duty  to  the  mother  country  and 
!  say — "  For  God's  sake  take  this  burden 
i  from  us ;  we  are  unable  todefend  ourselves?" 
Senator  Dk  Largik. — If  the  honorable 
senator  goes  on  in  that  way  he  will  be  called 
■  a  pro— Boer. 

i     Senator  Lt.-Col.  CAMERON.  —  Never 
J  mind.      This   agreement   strikes   at  the 
foundation  of  our  national  life.     It  will 
tend  to  keep  us  from  realizing  our  respon- 
sibilities. 

Senator  Sir  William  Zeal.  —  Suppose 
I  that  they  should  not  succeed  in  raising  the 
men  here,  what  then  1 

Senator  Lt.-Col.  CAMERON.  —  All 
|  these  little  points  are  beside  the  question. 

Senator  Sir  William  Zeal. — Would  not 
I  that  meet  the  honorable  senator's  objec- 
tions? 

I     Senator  Lt.-Col.  CAMERON. — The  agree- 
ment will  be  the  means  of  raising  in  Aust  ralia 
1  a  force  who  will  be  alien  in  sympathy  to  their 
I  local  surroundings.    I  doubt  whether  the 
naval  authorities  will  succeed  in  raising  a 
force  here.    We  ought  not  to  calculate  upon 
:  that  possibility.    We  ought  to  take  the 
I  agreement   as  it  is,  and  to  be  prepared 
I  loyally   to  support   its   provisions   for  a 
j  limited  term.    We  should  not  hide  our- 
;  selves  behind  the  possibility  of   saving — 
|  "  Here  is  a  contribution  of  £200,000,  but 
we  shall  not  let  you  have  the  men.  We 
shall  put  every  obstacle  in  the  way  of  your 
getting  them."     If  we  accept  the  agree- 
ment we  ought  to  do  all  in  our  power  to 
;  carry  out  its  spirit    The  foundation  of 
1  patriotism  is  laid  in  our  homes,  and  radiates 
I  to  the  farthest  limits  of  the  Empire.  Let 
it  be  clearly  understood  that  the  agree- 
'  ment  is  only  of  a  temporary  nature  :  and 
|  that  on  the  expiration  of  the  ten  yeare  we 
shall  undertake  the  formation  of  a  navy, 
!  and  accept  the  duties  and  responsibilities 
of  our  local  naval  defence.     Unless  we 
I  take  that  course,  we  shall  have  the  naval 
,  authorities  raising  up  in  Australia  a  foree 
'  with  sympathies  foreign  to  local  institutions, 
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and  to  our  own  people.  What  benefit  would 
accrue  to  the  Empire  if  the  navy  were  off 
the  shores  of  Europe,  or  in  the  Eastern  seas, 
and  we  were  without  any  protection  ? 
Would  that  system,  I  ask,  foster  in  any 
way  that  pride  of  Empire,  that  spirit  of 
union,  which  every  one  of  us — without 
exception,  I  believe — hope  will  continue  to 
animate  the  Anglo-Saxon  race  under  the 
Union  Jack  1 

Senator  Dobson.  —  Does  the  honorable 
senator  mean  that  the  men  trained  in  these 
ships  will  be  foreign  to  Australian  ideals? 

Senator  Lt.-Col.  CAMERON. — If  a  force 
of  Australians  is  raised  under  British  officers 
and  British  institutions  their  sympathies 
and  views  will  be  foreign  to  Australian 
aspirations.  I  speak  as  a  practical  man 
who  has  had  some  experience.  The  agree- 
ment is  an  excellent  bargain  for  us ;  but 
there  are  matters  of  more  importance  to  be 
considered.  It  involves  the  surrender  of 
the  right  of  the  people  of  the  Common- 
wealth to  protect  not  only  their  mercantile 
interests  but  their  shores.  It  would  appear 
that  we  are  incapable  of  undertaking  the 
responsibilities  of  national  life.  Through 
the  Prime  Minister  we  have  practically 
pledged  ourselves  to  accept  the  agreement, 
and  on  that  ground  I  support  its  adoption 
for  ten  years. 

Senator  Styles. — The  existing  agreement 
was  made  for  ten  years,  but  it  has  lasted  for 
fourteen  or  fifteen  years. 

Senator  Lt.-Col.  CAMERON— In  the 
life  of  a  nation,  a  year  or  two  is  nothing. 

Senator  Pbarce. — The  Prime  Minister 
has  not  pledged  the  Parliament. 

Senator  Lt.-Col.  CAMERON.— I  shall 
never  be  one  to  repudiate  or  to  tie  the 
hands  of  the  Prime  Minister,  when  he  is 
endeavouring  to  do  his  best  according  to 
his  lights. 

Senator  Pearce. — But  Senator  O'Connor 
says  the  Prime  Minister  has  not  pledged  the 
Parliament. 

Senator  Lt.-Col.  CAMERON.— Senator. 
O'Connor  has  said  that  the  Prime  Minister 
is  pledged,  subject  to  the  approval  of  Parlia- 
ment. 

Senator  O'Connor. — I  said  that  Parlia- 
ment is  not  pledged. 

Senator  Lt.-Col.  CAMERON.— The  Prime 
Minister  has  indicated  that  he  is  prepared  to 
resign  his  position  if  the  Bill  is  not  accepted, 
and  that  action  has  weighed  so  much  with 
the  British  Government  that  they  have 
built  hopes  upon   it.    With  war  clouds, 


which  any  one  who  turns  his  eye  towards 
the  East  can  see,  this  is  not  the  time  to  be 
too  critical  on  minor  points. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — My  first  duty  is  to  congratulate 
the  supporters  of  the  Bill  on  the  easy  way 
in  which  they  are  satisfied  with  the  kind 
of  support  it  is  receiving.  I  listened 
with  the  greatest  interest  to  Senator  Came- 
ron. His  speech  did  him,  I  think,  infinite 
credit.  A  more  crushing  denunciation  of 
the  agreement  it  would  be  difficult  to  con- 
ceive. A  more  fatal  analysis  of  what  he 
described  as  the  blots  of  the  measure  could ' 
scarcely  have  been  presented.  I  only 
regret  that  he  does  not  feel  that  an  instru- 
ment which  he  described,  I  think  accu- 
rately, as  one  which  strikes  a  blow  at  our 
national  life  ought  not  to  be  supported. 
Like  my  honorable  friend,  I  adhere  to  the 
views  which  I  expressed  in  my  speech  on  the 
address  in  reply.  I  also  adhere  to  the  course 
which  I  then  indicated  I  should  take  of 
voting  against  the  agreement  in  every  form 
in  which  the  issue  may  be  put  to  the 
Senate.  I  do  not  intend  to  speak  at  par- 
ticular length,  because  there  are  honorable 
senators  who  are  much  more  copiously  in- 
formed on  the  details  of  this  subject  than  I 
could  possibly  be.  I  should  have  liked  to 
listen  to  some  of  them  before  offering  my 
views,  but  I  intend  to  adhere  to  my  decision 
to  vote  against  the  Bill.  I  certainly 
have  been  surprised  to  hear  the  statement 
made  by  Senator  Cameron,  who,  I  am  sure 
would  not  have  made  the  statement  if  he 
did  not  implicitly  believe  it  to  be  true  that 
the  Prime  Minister  had  declared  that  if 
this  agreement  were  defeated  he  would 
resign — that  it  would  amount  to  a  violation 
of  a  compact  binding  upon  him,  and  there- 
fore, in  the  circumstances,  binding  upon 
the  Commonwealth  of  Australia.  I  deny 
that  that  is  the  situation.  I  do  not  be- 
lieve for  an  instant  that  it  ever  entered 
into  the  Prime  Minister's  head  to  take  a 
course  which  would  have  been  playing  false 
with  the  conditions  upon  which  he  went  to 
London  last  year,  and  entered  into  the 
Conference  which  then  took  place,  an  out- 
come of  which  was  this  Naval  Agreement. 
I  give  credit  to  the  Prime  Minister  for 
having  a  desire  to  make  the  best  possible 
arrangement  for  Australia.  I  give  the  fullest 
credit  to  the  right  honorable  gentleman 
that,  so  far  as  the  mere  bargain  is  con- 
cerned, it  is  an  excellent  one  ;  so  far  as  the 
amount  is  concerned,  it  is  a  mere  bagatelle. 
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But  that  is  not  the  question.  I  am  sorry 
that  a  suggestion  should  be  made  which 
would  hamper  debate,  which  would  hamper 
us  in  the  expression  of  our  views  upon  a 
great  national  question,  in  respect  to  an 
agreement  which,  in  its  present  form,  strikes 
at  the  foundations  of  our  national  life. 

Senator  Best. — The  Prime  Minister  did 
threaten  to  resign  if  a  certain  amendment 
were  carried  in  the  Bill. 

Senator  Sir  JOSIAH'SYMON.— That  is 
another  matter  altogether.  I  am  quite  sure 
the  Prime  Minister  is  too  good  a  son  of  Aus- 
tralia to  utter  a  threat  of  that  kind  with  a 
view  to  burking  discussion,  or  preventing 
the  free  exercise  of  our  votes  in  regard 
to  the  approval  or  disapproval  of  this 
agreement.  Of  course  I  do  not  ask  Sena- 
tor Cameron  to  change  his  determination 
as  to  the  way  in  which  he  shall  vote  ;  but 
I  do  hope  that  this  question  will  be  con- 
sidered free  from  any  influence  of  party, 
and  free  from  any  such  fetter  as  would  be  i 
imported  into  a  discussion  of  this  kind  by  | 
such  an  intimation  as  the  honorable  senator 
has  suggested  to  the  Senate.  My  honorable  i 
friend,  Senator  Millen,  in  referring  to  the 
agreement,  said  one  or  two  things  to  which 
I  should  like  very  briefly  to  refer.  One  view 
which  the  honorable  senator  put  before  us 
was  founded  upon  certain  quotations  from 
Captain  Mahan.  We  may  very  well  have 
the  utmost  respect  for  Captain  Mahan,  but 
we  know  that,  with  all  his  power  as  a 
theorist  and  as  a  naval  biographer — and 
no  man  has  written  a  finer  biography  than  • 
Captain  Mahan  has  written  of  Nelson —  J 
Captain  Mahan  is  not  in  the  position  of 
our  own  British  Admirals  to  speak  upon  I 
this  question  of  the  naval  defence  of  Aus- 
tralia. And  when  I  find  British  Admirals 
supporting  the  view  which  I  take,  and  dis- 
agreeing with  this  subsidy,  I  feel  that  I  am 
on  fairly  solid  ground  in  following  their 
guidance  so  far  as  regards  the  expert  side  of 
this  question.  When  we  are  told  that  it 
is  necessary  that  we  should  have  a  grasp  of 
the  universal  naval  situation,  all  ]  can  say  is 
that  that  is  a  misapprehension  under  which 
many  people  have  been  labouring.  We  do 
not  need  to  have  an  aggressive  naval  force, 
which  may  be  sent  all  over  the  world.  We 
are  not,  nor  do  we  require  to  be,  in  the 
position  of  the  mother  country,  whose  very 
existence  depends  upon  the  control  of  the 
sea. 

Senator  Stewart. — She  is  always  looking 
for  fight. 


Senator  Sir  JOSIAH  SYMON.— I  do 
not  say  that  she  is  always  looking  for  fight ; 
my  belief  is  perhaps  the  other  way,  that 
she  is  always  looking  for  security  and  peace ; 
but  it  is  the  security  and  peace  which  can 
only  be  obtained  by  the  possession  of 
the  dominant  power.  The  position  of 
the  mother  country  is  quite  different  from 
ours.  The  mother  country  is  dependent 
upon  the  control  of  the  sea  for  her 
sustenance,  to  preserve  her  from  invasion, 
to  preserve  her  mercantile  marine,  and  that 
commercial  supremacy,  that  trade  which  is 
the  very  life-blood  of  Britain.  That  is  not 
our  situation.  It  is  true  that  we  cannot 
separate,  as  Senator  Millen  has  said,  the 
offensive  and  the  defensive  in  naval  opera- 
tions. Senator  Cameron  cheered  that  view, 
and  if  I  may  humbly  say  so,  I  am  a 
follower  of  his  in  that  respect.  But  that  is 
an  expression  which  can  only  properly  be 
used  when  we  are  dealing  with  a  great  fleet 
like  that  which  England,  France,  or  Ger- 
many possesses,  or  when  we  are  dealing  with 
a  condition  of  things  totally  opposed  to 
that  which  prevails  in  Australia.  What  we 
require  here,  independently  of  the  posses- 
sion of  the  Imperial  fleet,  is  a  coastal  defence 
of  our  own.  We  require  to  defend  our- 
selves. 

Senator  Sir  William  Zeal. — How  many 
ships  shall  we  require  t 

Senator  Sir  JOSIAH  SYMON. — Senator 
Zeal  is  a  far  greater  naval  expert  than  I  can 
pretend  to  be.  But  I  am  not  now  dealing 
with  the  numberof  vessels  required,  but  with 
the  principle  raised  by  this  particular  agree- 
ment, and  our  situation.  Our  situation  is 
that  of  a  nation  which  undoubtedly  has  foi 
its  first  line  of  defence  the  sea  surrounding 
its  shores.  Then  my  honorable  friend. 
Senator  Millen,  said — "  Surely  the  public 
spirit  of  Australia  would  not  permit  us  to 
refuse  so  small  a  contribution  as  this."  My 
feeling  is  that  the  public  spirit  of  Australia 
ought  to  take,  and  does  take,  quite  a 
different  direction.  The  public  spirit  of 
Australia  ought  to  reject  a  mercenary  fleet 
and  a  hireling  defence.  I  say  that  we  ought 
to  be  prouder,  it  seems  to  me,  of  our  new 
nationhood,  our  union,  our  self-government, 
than  to  consent  to  be  tied  to  the  apron- 
strings  of  any  country,  whether  the  mother 
country  or  not,  for  the  defence  of  our 
shores. 

Senator Dobsom. — Everything  apparently 
is  "  hireling ; "  first  of  all  we  had  "  hireling  " 
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Judges,  now  we  have  a  hireling  mother 
country  and  a  hireling  navy. 

Senator  Sir  JOSIAH  SYMON. — My 
honorable  and  learned  friend  knows  that  the 
Senate  would  have  none  of  the  hireling 
Judges,  and  I  hope  it  will  have  none  of  the 
hireling  fleet.  I  do  not  take  any  exception 
at  all  to  the  amount  proposed.  Some 
honorable  senators  have  interjected  some- 
thing about  generosity.  I  think  that 
£200,000  is  a  mere  drop  in  the  ocean.  I 
say  it  is  a  contemptible  thing,  and  I  cannot, 
for  the  life  of  me,  understand  how  the 
authorities  in  England  can  ever  have  asked 
for  or  ever  suggested  such  a  huckstering 
petty  contribution  

Senator  Dobson. — They  did  not  suggest 
it ;  we  suggested  it. 

Senator  Sir  JOSIAH  SYMON.— As  a 
part  of  the  bargain  for  which  we,  a  nation 
of  over  4,000,000  people,  are,  if  you  please, 
to  hang  on  to  the  skirts  of  the  mother 
country  for  our  coastal  defence. 

Senator  Stewart.  —  This  is  only  the 
beginning  of  the  game. 

Senator  Sir  JOSIAH  SYMON. — I  admit 
that  there  is  great  force  in  the  contention 
of  Senator  Cameron,  who  says  that  he 
objects  root  and  branch  to  this  agreement 
as  striking  at  the  foundations  of  our 
national  life ;  but  the  honorable  senator 
says  that  it  is  only  going  to  last  for  ten  or 
twelve  years.  I  desire  to  remind  the 
honorable  senator  of  the  extreme  danger  of 
the  position. 

Senator  O'Keefe. — It  is  the  thin  end  of 
the  wedge. 

Senator  Sir  JOSIAH  SYMON.— As  my 
honorable  friend  says,  it  is  the  thin  end  of 
the  wedge. 

Senator  O'Connor. — We  have  had  the 
wedge  in  for  fourteen  years  already. 

Senator  Sir  JOSIAH  SYMON.— I  think 
it  is  a  pity  that  we  have  had  it  in,  but  I 
shall  say  a  word  or  two  about  that  in  a 
minute.  I  point  out  that  we  are  now  propos- 
ing to  do  the  very  thing  from  which  Senator 
Cameron  apprehends  such  serious  danger. 
We  shall  be  converting  our  own  men,  who  are 
animated  by  the  maritime  spirit,  into  an  alien 
body  of  men — alien  in  the  sense  of  which  the 
honorable  senator  spoke,  alien,  without  any 
disparagement,  in  the  sense  of  being  foreign. 
We  shall  be  giving  them  a  connexion  and  a 
tie  with  a  navy  which  is  not  ours ;  with  a 
fleet  over  which  we  shall  not  have  one 
particle  of  control,  and  into  which  there 
would  be  some  sense  in  introducing  our  own 


flesh  and  blood  only  if  we  were  partners  in 
the  Imperial  Navy,  and  shared  all  the 
responsibilities  of  foreign  wars  of  ag- 
gression and  whatever  might  flow  from 
them.  In  the  meantime  we  shall  bring 
about  the  very  state  of  things  which 
Senator  Cameron  so  very  rightly  deprecates 
and  warns  us  against,  and  we  propose  to  give 
twelve  years  in  which  to  bring  that  about. 
We  shall  also  suppress  the  naval  spirit  of 
our  people,  which  ought  to  be  stimulated  in 
every  possible  way,  and  we  shall  lull  Aus- 
tralia into  a  false  security,  because  she  will 
be  dependent,  not  upon  her  self-reliant  spirit, 
but  upon  the  aid  of  somebody  else.  Is  it 
not  true  that  if  a  man  has  a  hired  bravo  to 
protect  him  when  walking  out  at  night,  his 
own  self-reliance  and  power  of  self-defence 
are  liable  to  be  weakened  ? 

Senator  Sir  William  Zeal. — That  is  an 
admirable  illustration,  I  must  say. 

Senator  Sir  JOSIAH  SYMON.— Will  it 
not  destroy  his  own  sense  of  self-reliance  ? 
That  is  the  attitude  which  Senator  Cameron 
takes  towards  this  question,  and  I  think  it 
is  a  very  sensible  and  correct  attitude  upon 
this  question.  I  take  the  view  that  this 
agreement  proposes  an  altogether  new  depar- 
ture. It  proposes  a  new  departure  in 
this  respect,  that  hitherto  we  have  been 
paying  a  contribution  for  an  Auxiliary 
Squadron.  The  contribution  was  made  up 
by  the  various  separate  States,  and  under 
the  arrangement  we  had  the  absolute  con- 
trol of  the  squadron,  which  could  not  be 
sent  anywhere  beyond  the  shores  of  Aus- 
tralia without  the  consent  of  each  of  the 
separate  States.  In  all  respects  the 
Auxiliary  Squadron  was  an  Australian 
Squadron,  and  the  new  departure  is  that  we 
are  now  getting  not  an  Australian  Squadron 
at  all,  but  simply  a  section  of  the  Imperial 
Navy,  over  which  we  shall  have  no  control 
whatever.  The  moment  the  Admiralty  au  thori- 
ties  in  England  desire  that  this  squadron 
should  operate  in  some  other  waters  within 
the  sphere  of  influence,  as  it  is  called,  it 
will  depart  altogether  from  the  shores  of 
Australia. 

Senator  Pearce. — Whether  in  time  of 
peace  or  in  time  of  war. 

Senator  Sir  JOSIAH  SYMON.— It  is 
only  in  time  of  peace  that  we  shall  have 
any  assurance  of  having  it  here. 

Senator  Pearce. — It  may  be  removed 
even  then. 

Senator  Sir  JOSIAH  SYMON.— It  may 
be  removed  even  in  time  of  peace ;  but  we 
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shall  have  the  assurance  of  having  it  in 
these  waters  only  during  a  time  of  peace. 
The  moment  war  breaks  out,  what  happens? 
Away  goes  our  Auxiliary  Squadron,  whether  j 
we  like  it  or  not. 

Senator  Dobson. — How  on  the  earth  can 
the  honorable  and  learned  senator  tell  that  ? 

Senator  Sir  JOSI  AH  SYMON.— Because 
it  is  provided  in  the  agreement  that  it  shall  1 
be  so. 

Senator  Dobson. — No,  it  is  not. 

Senator  Sir  JOSIAH  SYMON.— It  is 
provided  in  the  agreement  that  it  shall  be 
so,  at  the  behest  of  an  outside  power. 

Senator  Playpobd. — We  do  not  know  that 
that  behest  will  be  made. 

Senator  Sir  JOSIAH  SYMON.  —  Of 
course  we  do  not ;  but  it  is  proposed  that  this 
self-governing  Commonwealth  shall  put  the 
disposition  of  its  naval  forces  in  the  hands 
of  an  outside  power. 

Senator  Best. — What  outside  power  ? 

Senator  Sir  JOSIAH  SYMON. — Britain. 
It  is  an  outside  power  in  this  connexion. 

Senator  Best. — 1  thought  we  formed  a 
portion  of  the  British  Empire. 

Senator  Sir  JOSIAH  SYMON.— I  point 
out  to  my  honorable  and  learned  friend  that 
if  we  retain  the  control  of  our  land  forces, 
there  is  surely  no  reason  why  we  should  not 
control  our  naval  forces.  We  control  our 
Defence  Forces  at  present  ourselves. 

Senator  Best. — I  thought  that  naval 
defence  was  a  matter  of  Empire  policy. 

Senator  Sir  William  Zeal. — The  honor- 
able and  learned  senator  has  spoken  of 
Great  Britain  as  a  man  holding  a  bludgeon. 

Senator  Sir  JOSIAH  SYMON. — I  never 
spoke  of  Great  Britain  as  a  man  holding  a 
bludgeon. 

Senator  Sir  William  Zeal. — The  honor- 
able and  learned  senator  compared  Great 
Britain  to  a  hired  bravo. 

Senator  Sir  JOSIAH  SYMON. — The 
honorable  senator  does  not  listen.  We  shall 
have  no  control  over  the  squadron  provided 
under  this  agreement.  I  ask  honorable 
senators  just  to  look  at  the  agreement. 

Senator  Styles. — That  is  the  vital  differ- 
ence between  the  two  agreements. 

Senator  Sir  JOSIAH  SYMON.— That 
being  so,  why  should  we,  without  con- 
sulting the  people  of  Australia,  adopt 
an  agreement  which  involves  the  de- 
parture from  a  state  of  things  which 
has  lasted  fourteen  years  ?  We  are  now 
on  ihe  eve  of  the  elections,  and  I  see 
no  reason  why  the  opinion  of  the  people  of 


Australia  should  not  be  taken  on  this 
question.  We  have  no  right,  in  the  expir- 
ing weeks  of  this  Parliament,  to  enter  into  an 
arrangement  which  will  pledge  Australia  for 
the  next  ten  years.  The  proposed  subsidy 
is  admittedly  unappreciable  as  a  payment 
towards  the  maintenance  of  the  British 
Navy.  It  is  a  mere  tribute — nominal,  if 
honorable  senators  like — and  I  do  not  see 
why  the  taxpayers  of  Australia  should  be 
pledged  until  they  have  an  opportunity  of 
saying  whether  or  not  they  would  pre- 
fer a  navy  of  their  own.  It  has  been 
pointed  out  by  one  honorable  senator 
that  in  the  course  of  a  number  of 
years  we  have  paid  in  this  way  some 
£1,500,000,  and  have  now  absolutely  no- 
thing to  show  for  the  money  except  an 
inefficient  squadron. 

Senator  Peabce. — Which  may  be  taken 
awav. 

Senator  Sir  JOSIAH  SYMON. — That 
is  so.  In  the  course  of  ten  years,  under 
the  new  agreement,  we  shall  have  paid 
£2,000,000,  and  then  we  shall  not  only 
have  no  navy  or  coast  defence  of  our 
own,  but  we  shall  have  men  who,  to  use 
Senator  Cameron's  expression,  have  been 
alienated.  Those  considerations  ought  to 
give  us  pause.  In  considering  the  ques- 
tion of  our  Imperial  relationship,  we  should 
have  regard  to  the  prospect  of  differences 
and  difficulties,  and  even  quarrels,  -which 
may  arise  between  Australia  and  England 
as  to  the  conditions  under  which  the  squad- 
ron shall  be  removed  from  Australian  waters. 

Senator  Dobson. — There  cannot  be  any 
squabbles. 

Senator  Sir  JOSIAH  SYMON.— I  know 
the  angelic  temperament  of  Senator  Dobson ; 
but  in  time  of  war  and  danger  angelic 
temperaments  are  very  apt  to  be  much 
ruffled.  Under  the  agreement,  the  naval 
force  may  wander  to  certain  points  which 
are  described  as  imaginary  lines  on  the 
east  coast  of  Africa,  and  while  it  is  there 
skirmishing,  we  may  have  privateers  and 
single  cruisers  descending  on  our  shores  and 
doing  incalculable  mischief  to  our  land 
possessions,  as  well  as  to  our  floating  trade, 
without  the  possibility  of  intervention  for 

■  our  protection. 

Senator  Walkeb. — Do  not  the  British 
Admiralty  anticipate  these  dangers  as  much 

I  as  we  do  ? 

I  Senator  Sir  JOSIAH  SYMON. — If  so, 
!  they  are  not  provided  for  in  the  agreement. 
1  The  fleet  which  we   shall   get   must  go 
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wherever  the  Admiralty  choose  to  send  it. 
The  'Admiralty  consist  of  gentlemen  sitting 
in  an  office  in  England  ;  and  in  the 
present  day,  when  there  is  cable  communi- 
cation over  the  greater  part  of  the  world, 
many  of  the  naval  operations  are  directed 
from  head-quarters.  Under  the  agreement 
the  fleet  has  to  protect  us  against  vessels 
which  threaten  the  trade  or  interests  of 
Australia  or  New  Zealand.  Will  anybody 
tell  me  that  there  is  not  a  fruitful  source  of 
difference  between  Australia  and  the 
Admiralty  in  the  determination  of  the 
question  of  when  and  by  what  vessels  the 
trade  and  interests  of  New  Zealand  and 
Australia  are  threatened  ?  The  Admiralty 
may  take  the  view  that  there  is  no  danger, 
and  send  the  fleet  away  to  the  China  seas, 
although  we  in  Australia  may  feel  that  the 
danger  is  very  real,  and  wish  to  have  the 
protection  of  the  warships. 

Senator  Dobson. — The  Admiralty  lay 
down  the  basis,  and  the  Admiral  of  the 
fleet  has  to  decide. 

Senator  Sir  JOSIAH  SYMON.  —  The 
Admiral  is  subject  to  the  control  of  the 
Admiralty. 

Senator  Dobson. — -In  time  of  war? 

Senator  Sir  JOSIAH  SYMON.— The 
Admiralty  has  superior  control,  and  I  ask 
honorable  senators  seriously  to  take  this 
provision  in  the  agreement  into  considera- 
tion. Heaven  forbid  that  there  should  ever 
be  a  great  war,  but  suppose  there  were, 
and,  with  the  Empire  involved,  the  sea 
forces  of  Britain  were  called  on  for  service 
within  this  sphere  of  operations,  I  ask 
honorable  senators  to  consider  the  fruitful 
source  of. dispute  between  Australia  and 
England  which  they  are  planting  in  this 
agreement. 

Senator  Dobson. — The  honorable  senator 
might  as  well  talk  of  a  dispute  between  a 
soldier  and  his  general. 

Senator  Sir  JOSIAH  SYMON.— One 
loses  patience  with  Senator  Dobson.  I  am 
not  a  soldier  of  England,  and  I  decline  to  be 
dictated  to  by  England  in  the  matter.  I  desire 
to  protect  Australia  and  Australia's  in- 
terest. I  am  not  saying  whether  or  not  a 
better  agreement  could  have  been  made. 
I  am  not  criticising  the  measure  from  that 
point  of  view — but  I  ask  honorable  senators 
in  all  seriousness  to  say  whether  it  will 
not  provide  a  fruitful  source  of  dispute 
between  England  and  Australia,  if  ever  the 
unhappy  contingency,  to  which  I  have  re- 
ferred should  arise. 


Senator  Best. — No. 

Senator  Sir  JOSIAH  SYMON.— Any 
honorable  senator  who  says  ,t-no"  

Senator  Sir  William  Zeal. — I  say  "  no." 

Senator  Sir  JOSIAH  SYMON.— I  do 
not  want  to  say  anything  as  to  the  value 
which  I  should  ordinarily  attach  to  an 
assertion  of  that  kind  by  the  honorable 
senator. 

Senator  Sir  William  Zeal. — I  do  not 
care  whether  the  honorable  senator  does  so 
or  not ;  it  is  quite  immaterial. 

Senator  Sir  JOSIAH  SYMON.  —  It 
being  immaterial,  I  am  content  to  point  out 
to  other  honorable  senators,  who  bring  a 
more  impartial  judgment  to  bear,  that  the 
question  of  whether  or  not  the  trade  and 
interests  of  Australia  and  New  Zealand  are 
threatened  will  have  to  be  decided  by  some 
one  else. 

Senator  Best.— Does  the  honorable  sen- 
ator not  think  that  the  mother  country  has 
as  great  a  regard  for  our  interests  as  for  her 
own  in  this  connexion  ? 

Senator  Sir  JOSIAH  SYMON.  —  But 
there  may  be  a  difference  of  opinion.  Sen- 
ator Best  seems  to  think  that  I  do  not 
suppose  the  mother  country  would  fairly 
consider  our  trade  and  interests,  whereas  I 
am  simply  pointing  out  the  possibility  that 
there  may  be  a  difference  of  opinion.  We 
are  ready  to  give  our  blood  and  treasure  to 
the  Empire  ;  but  if  we  have  to  make  a  con- 
tribution, let  it  be  a  contribution  of  men 
and  not  of  money. 

Senator  Sir  William  Zeal. — Where 
should  we  get  the  men  ? 

Senator  Sir  JOSIAH  SYMON. — Where 
did  we  get  the  men  for  South  Africa  1 

Senator  Sir  William  Zeal. — But  these 
were  land  forces. 

Senator  Barrett. — Where  did  we  get 
the  men  who  went  to  China  1 

Senator  Sir  William  Zeal. — There  were 
only  about  twenty  of  them. 

Senator  O'Connor. — If  the  contribution 
were  given  in  men,  would  not  that  raise 
the  alien  feeling  of  which  Senator  Symon 
spoke  I 

Senator  Sir  JOSIAH  SYMON.— When 
we  contribute  men  we  do  so  with  our  eyes 
open,  and  the  alien  feeling  is  a  different 
point.  Senator  Cameron  was  one  of  the 
first  to  volunteer  for  South  Africa. 

Senator  Pearce. — And  he  came  back  as 
good  an  Australian  as  ever. 

Digitized  by  Google 


3816 


Naval 


[SENATE.] 


Agreement  Bill. 


Senator  Sir  JOSIAH  SYMON.— We 
are  prepared  again  to  give  our  blood  and 
treasure,  but  we  want  to  have  a  voice  in 
the  question  whether  we  shall  do  so 
or  not.  But  the  taxpayers  of  Australia, 
without  representation,  and  without  a  voice 
in  the  decision  of  peace  or  war — without  an 
opportunity  of  saying  one  word  as  to  the 
foreign  policy  of  Engiand,  which  may 
plunge  the  Empire  into  war  at  any  moment 
— are  asked  to  contribute  to  the  Imperial 
Exchequer. 

Senator  Best.— The  sum  of  £200,000  is 
not  a  very  excessive  insurance  premium,  is 
it? 

Senator  Sir  JOSIAH  SYMON.— I  de- 
cline to  regard  this  as  a  question  of  insu- 
rance. If  it  be  regarded  from  that  point 
of  view,  let  us  adopt  the  plan  of  insuring 
ourselves.  Senator  Best  can  see  at  once 
that  if  it  is  an  insurance,  it  is  an  insurance 
only  against  fire  arising  from  a  particular 
cause  in  a  particular  direction.  It  is  not 
an  insurance  against  all  fire,  but  an  in- 
surance which  may  be  taken  away  when 
the  Admiralty,  or  the  Admiral  on  the 
Australian  station  under  the  direction  of 
the  Admiralty,  thinks  fit.  As  to  the 
danger  which  may  come  in  the  shape  of  a 
predatory  descent  we  are  absolutely  where 
we  were  before. 

Senator  Best. — With  all  our  navy,  we 
should  look  very  foolish  without  the  aid  of 
the  mother  country. 

Senator  Sir  JOSIAH  SYMON.— We  all 
admit  that  the  Imperial  authorities  must 
keep  up  the  navy.  If,  as  has  been  sug- 
gested, a  proposition  were  brought  down  to 
contribute  a  battleship,  or  a  sum  of  money 
equivalent  to  a  battleship,  to  the  Empire,  I 
should  be  prepared  to  give  it  my  support. 
But  I  object  to  paying  tribute.  I  object  to 
this  contribution  being  placed  before  the 
people  of  Australia  in  the  nature  of  a  bar- 
gain which  leaves  our  defence  to  some  one 
else.  To  a  self-governing  country  such  as 
Australia,  with  4,000,000,  such  a  .position 
is  absolutely  humiliating.  When  Senator 
Best  alluded  to  the  matter  of  insurance,  I 
was  about  to  refer  to  Captain  Creswell, 
whose  name  has  already  been  mentioned. 
Within  my  knowledge  Captain  Creswell  is 
as  competent  a  naval  officer  as  if  he  had 
already  been  High  Admiral.  I  know  of 
no  man  more  enthusiastic  in  his  profession 
or  more  devoted  to  it  than  that  gentleman, 
and,  moreover,  I  believe  him  to  have  as 


great  a  devotion  to  the  mother  country  as 
he  has  to  Australia.  Captain  Creswell 
would  be  the  last  man  in  the  world  to  sug- 
gest anything  which  could  possibly  weaken 
the  ties  which  unite  Australia  to  the 
Empire ;  and  in  his  report  he  so  appro- 
priately and  so  lucidly  expresses  what  I 
think  ought  to  be  the  feeling  of  every  Aus- 
tralian, that  I  ask  honorable  senators'  in- 
dulgence whilst  I  read  an  extract.  Let  it  be 
understood  that  I  should  like  to  see  an  Aus- 
tralian Squadron  of  the  Imperial  Navy  on  the 
shores  of  Australia,  ready  and  obliged  to 
go  anywhere — a  squadron  which  would  be 
part  of  the  Imperial  Navy.  At  the  same 
time  1  desire  to  see  an  Australian  Naval 
Force  which  should  also  be  prepared  to  go  any- 
where if  necessary,  but  only  by  the  orders 
of  the  Australian  authorities.  In  fact,  we 
must  all  admit  that,  whether  we  pass  this 
Bill  or  not,  the  Imperial  Navy  must  have 
a  rendezvous  in  Australia  ;  indeed  that  is 
set  forth  in  the  agreement.  If  honor- 
able senators  will  bear  that  in  mind, 
and  listen  to  Captain  Cres  well's  words, 
they  will  see  exactly  the  point  at  issue. 
It  is  not  a  question  of  amount.  It  is  not 
a  question  of  maintaining  the  connexion 
which  we  all  desire  and  which  I  hope  we 
shall  live  and  die  to  maintain  between 
Australia  and  the  mother  country.  The 
question  is  one  which  affects  our  nationality 
and  our  self  respect.  It  is  from  that  point 
of  view  that  Captain  Creswell  himself  has 
looked  at  it.  He  quotes  a  passage  from  the 
Edinburgh  Review — 

For  a  maritime  State  unfurnished  with  a  navy, 
the  sea,  so  far  from  being  a  safe  frontier,  is  rather 
a  highway  for  her  enemies ;  but  with  a  navy  it 
surpasses  all  other  frontiers  iu  strentjth. 

Then  Captain  Creswell  goes  on  — 

The  above  quotation  from  the  Edinburgh 
Renew  is  of  close  application  to  Australia.  Our 
future  must  be  that  of  a  maritime  State.  It  is 
a  truism  that  the  defence  of  the  frontier  of  a  State 
should  be  in  the  hands  of  its  frontiersmen.  In 
Australia  our  seamen  are  our  frontiersmen.  They 
numbered  32,000  in  1891. 

That  is  twelve  years  ago.  My  honorable 
friends  ask,  "  Where  are  we  to  get  the 
men  from  V  There  were  32.000  seamen, 
according  to  Captain  Creswell 's  statistics, 
in  1891,  and  I  think  we  may  take  it,  that 
the  number  is  not  fewer  now. 

Senator  Walker. — How  many  of  them 
are  British  subjects  1 

Senator  Sir  JOSIAH  SYMON.— All  of 
them,  I  believe. 

Senator  Walker. — No 


Digitized  by  GooqIc 


Naval 


[19  Aug.,  1903.] 


Agreement  BUI. 


3817 


Senator  Sir  JOSIAH  SYMON. — Then 
Captain  C res  well  goes  on — 

That  Australia  should  take  an  active  and  per- 
sonal share  in  her  own  defence,  and  especially  in 
chat  which  is  her  main  protection,  is  so  directly 
in  accord  with  the  first  principles  of  defence  and 
our  soundest  policy  as  a  portion  of  the  Empire, 
that  only  reasons  of  an  insuperable  kind,  such  as 
national  incapacity,  could  compel  any  other 
course. 

Surely  that  is  so.  As  has  been  said,  this 
very  agreement  is  an  acknowledgment  that 
we  are  not  able  to  defend  ourselves — that 
we  have  not  the  self  reliance  or  the  courage 
or  the  capacity  to  defend  ourselves. 

Senator  Dobson. — Nothing  of  the  kind. 

Senator  Sir  JOSIAH  SYMON.— Well, 
that  is  how  I  view  it.  If  my  honorable  and 
learned  friend  is  willing  to  be  tied  to  the 
apron  strings  of  the  mother  country  for  his 
defence,  I  am  not,  if  I  can  help  it.  44  On  the 
other  hand,"  says  Captain  Creswell — 

the  alternative  proposed,  that  of  an  increased  con- 
tribution to  the  Imperial  Government,  is  one  of 
stagnation  and  continued  naval  impotence  for 
Australia — tying  up  for  an  indefinite  time  the 
country's  best  defensive  arm. 

Senator  Dobson. — It  is  tying  up  nothing ; 
the  agreement  allows  us  to  go  in  for  a  navy 
of  our  own  if  we  choose. 

Senator  Sir  JOSIAH  SYMON.  —  But 
does  the  honorable  and  learned  senator  sup- 
pose that  Australia  is  going  in  for  a  naval 
expenditure  of  her  own  after  spending 
w£200,000  a  year  in  a  contribution  to  the 
British  fleet  ? 

Senator  Dobson. — A  mere  flea-bite  ! 

Senator  Sir  JOSIAH  SYMON.— A  flea- 
bite  to  England  ;  but  it  is  not  a  flea-bite  to 
us. 

Senator  Best.  —  The  honorable  and 
learned  senator's  own  words  were  44  a  paltry 
contribution." 

Senator  Sir  JOSIAH  SYMON.— From 
the  point  of  view  of  England,  with  her  ex- 
penditure of  £35,000,000  per  annum  on 
naval  affairs,  £200,000  is  a  paltry  contribu- 
tion. 

Senator  Mathesox. — They  simply  jeer  at 
it  in  the  House  of  Commons. 

Senator  Best. — If  they  jeer  at  it  why  do 
they  accept  it  1 

Senator  Sir  JOSIAH  SYMON.— I  will 
tell  my  honorable  and  learned  friend  why 
they  accept  it — because  it  is  supposed  to  be 
one  of  those  absurd  visible  links  which  a 
mistaken  Imperialism  thinks  are  necessary 
to  bind  Australia  to  the  mother  country. 
But  I  say  that  it  is  nothing  of  the  kind. 


I  say  that  it  is  these  links,  forged  in 
this  way,  that  are  the  very  worst  possible 
systems  by  which  the  connexion  can  be 
maintained  between  Australia  and  the 
mother  country..  They  become  fetters  and 
sources  of  irritation  as  time  goes  on. 

Senator  Best. — The  mother  country  does 
not  think  so. 

Senator  Sir  JOSIAH  SYMON. — The 
mother  country  does  think  so.  It  is  not 
only  Captain  Creswell  in  Australia  who 
takes  that  view.  My  honorable  and 
learned  friend  seems  to  think  that  it  is 
only  some  Australians  who  are  opposed 
to  this  particular  method  of  obtaining  naval 
defence. 

Senator  Charleston. — The  London  Spec- 
tator has  been  denouncing  it  all  along. 

Senator  Sir  JOSIAH  SYMON.  — The 
Spectator  has  always  denounced  it;  but  I 
will  quote  from  the  Speaker,  one  of  the  best 
informed  papers  published  in  London.  Some 
time  ago  the  Speaker  wrote  this — 

We  desire  to  see  local  supplementary  navies 
owned  by  the  colonies,  and  manned  and  officered 
by  the  colonists.  Such  a  squadron  would  be  a 
help  in  war  time,  and  in  peace  would  train  the 
colonists  in  the  duties  of  self-defence — duties 
which  no  body  of  Englishmen  would  depute. 
We  would  not  care  to  see  the  colonists,  as  it 
were,  hiring  British  ships,  at  so  much  per  ton 
per  annum,  to  guard  their  shores. 

And  that  some  of  the  most  distinguished 
British  admirals  take  the  same  view.  For 
instance,  Admiral  Hopkins  a  little  while 
ago,  in  a  letter  to  the  Spectator,  wrote 
this — 

In  my  judgment  the  reiteration  of  our  de- 
mands for  money,  and  more  of  it,  is  undignified, 
and  more  likely  to  estrange  and  weaken  their  re- 
gard for  the  mother  country  than  to  strengthen 
their  desire  for  Imperialism.  And  it  is  Im- 
perialism we  want,  and  not  a  miserable  contribu- 
tion in  money,  which  would  hardly  provide  a  third- 
class  cruiser,  and  only  tends  to  wound  the  pride 
of  a  young  and  rising  nation,  whose  susceptibili- 
ties should  be  soothed  rather  than  raffled.  In  fact, 
as  you  suggest,  let  them  contribute  in  their  own 
way,  and  be  encouraged  to  provide  reserves,  &a, 
which  would  be,  as  their  military  volunteers  have 
been,  of  the  greatest  use  when  men  are  wanted  in 
war  time,  and  of  real  value  on  the  side  where  we 
are  navally  weakest.  On  the  North  American 
continent,  Canada,  whose  Imperialism  none  can 
doubt,  refuses  to  give  a  money  contribution, 
whilst  Newfoundland,  a  comparatively  poor  coun- 
try, supplies  her  quota  of  hardy  fishermen  as 
naval  volunteers — a  far  better  gift  than  any  money 
concession.  I  am  aware,  sir,  that  you  and  I  are 
advocating  an  unpalatable  doctrine  to  many  who 
apparently  cannot  see  that  for  England  fin  the 
plenitude  of  her  wealth),  to  extract  a  valueless 
sum  of  hard  cash  from  those  who,  in  their  pride 
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of  race,  consanguinity,  and  country,  would  cheer- 
fully pour  out  their  blood  for  us  is  rather  to  re- 
tard than  advance  the  Imj^rialism  we  desire. 

I  thoroughly  agree  with  every  word  of  that. 
And  it  does,  not  stand  by  any  means  alone, 
because  I  find  that  another  distinguished 
naval  officer,  Vice- Admiral  Fitzgerald,  says 
the  same  thing.    He  uses  these  words — 

One  can  quite  understand  this  idea  of  personal 
service,  and  the  feeling  that  to  have  a  little  thing  I 
which  you  can  call  your  own  is  much  better  than 
to  have  a  share  in  a  bigger  business  which  you 
cannot  call  your  own.    As  Touchstone  said  to  I 
Audrey — "  'Tis  a  poor  thing,  but  mine  own.'"  ' 
Now,  the  first  Australian  navy  would  be  a  very 
poor  thing,  but  their  own. 

Senator  O'Connor.  —That  is  a  very  un- 
fortunate quotation  to  make. 

Senator  Sir  JOSIAH  SYMON.— We 
shall  see  in  a  moment  whether  it  is  unfortu- 
nate. People  often  call  things  unfortunate 
which  are  against  them — 

It  would  come  to  a  vigorous  manhood,  but  if  it 
does  not  have  a  beginning  I  do  not  see  how  it  is 
going  to  get  on.  Jno  one  can  doubt  that  twenty- 
five  years  hence  Australia  will  have  a  navy.  Why 
not  start  them,  and  let  them  have  the  money  now 
given  to  us — a  very  small  drop?  Why  not  start 
the  navy,  even  a  gunboat,  in  which  they  can  train 
their  men  ? 

Senator  Best. — "We  are  doing  it. 

Senator  Sir  JOSIAH  SYMON. — Doing  I 
it !  The  Admiral  says—  "  Pay  your  £200,000 
for  a  gunboat."  We  are  not  making  a  be- 
ginning. We  are  simply  hiring  British 
ships.  The  men  on  board  those  ships  will 
not  be  our  own.  It  is  said  that  some  of 
our  own  men  will  be  trained.  But  im- 
mediately they  get  on  board  the  vessels  of 
the  British  fleet  they  will  come  under  the  1 
discipline  that  prevails  on  those  ships. 

Senator  Staniforth  Smith. — They  will 
become  Imperial  seamen. 

Senator  Sir  JOSIAH  SYMON.— They 
will  become  foreign  seamen,  using  the 
word  "  foreign "  in  the  sense  in  which 
Senator  Cameron  has  employed  it  in  this 
debate.  They  may  be  sent  to  other  parts 
of  the  world.  It  may  be  that  at  the  very 
time  when  they  would  like  to  be  near  I 
at  hand  defending  their  own  hearths  and 
homes  they  may  be  sent  thousands  of  miles 
from  our  coasts.  They  may  be  drafted  to 
other  ships.  Where  shall  we  be  then  ?  If, 
in  addition  to  providing  ships  of  our  own, 
it  were  determined  to  give  this  money  con- 
tribution to  the  Imperial  Navy,  I  should  say 
— "  By  all  means,  give  it."  But  it  should 
be  detached  from  this  miserable  agreement ; ; 
as  Admiral  Hopkins   calls  it — from  this  I 


miserable  contribution.  It  should  be  no 
part  of  this  bargain.  It  should  be  voted 
independently  as  a  gift  from  Australia. 
But  do  not  let  us  have  a  bargain  of  this  kind, 
which  does  not  give  us  what  we  want 
for  our  coastal  defence,  and  which  is  totally 
inadequate,  even  as  an  expression  of  that 
generosity  which  some  honorable  senators 
say  they  are  willing  to  show  towards  that 
mother  country.  Then  the  authority  from 
whom  I  have  quoted  says — 

I  think  tliat  is  the  true  policv  to  be  pursued.  I 
sincerely  hope  the  manhood  of"  Australia  will  in- 
sist on  giving  personal  service,  and  I  cannot 
doubt  they  will  be  as  ready  to  go  to  any  part  of 
the  world  and  fight  the  battles  of  the  Empire  as 
they  were  in  the  case  of  South  Africa. 

That  is  the  attitude  which  we  ought  to 
adopt.  The  amount  to  be  paid  is  not  what 
we  have  to  deal  with.  If  the  mere  voting 
of  a  sum  of  money  were  the  issue,  and  if  the 
people  of  Australia  desired  to  do  it  in  any 
shape,  disconnected  with  a  bargain  of  this 
description,  I  should  be  one  of  the  first 
to  support  the  proposal.  If  the  people 
of  Australia  wished  to  contribute  in  any 
direct  fashion  to  the  nary  a  battleship, 
we  could  consider  any  proposal  of  that 
kind  from  the  most  generous  and  favor- 
able stand-point.  But  I  object  to  any 
contribution  of  the  kind  for  our  naval 
defence.  Under  this  agreement,  we  shall  be 
paying  a  tribute  which  will  not  be  an  adequate 
contribution  to  Imperial  expenditure,  whilst 
at  the  same  time  it  will  not  secure  for  us  what 
is  adequate  for  the  defence  of  Australia,  so 
far  as  we  require  to  provide  against  any 
predatory  descent  by  foreign  ships,  which 
is  the  only  danger  to  which  we  are  ex- 
posed, and  our  protection  against  which  is  a 
mere  sham.  If  we  put  off  the  making  of 
provision  for  what  is  necessary,  we  ought  to 
allow  the  present  condition  of  things  to 
continue. 

Senator  Best. — That  is  where  the  sham 
would  come  in — in  continuing  an  obsolete 

force. 

Senator  Sir  JOSIAH  SYMON. — Every 
naval  expert  says  that  the  Royal  Arthur  is 
not  obsolete.  If  there  is  no  present  danger 
of  any  foreign  naval  force  coming  here,  as 
we  are  led  to  believe,  there  is  ample  time 
for  us  to  make  provision  for  our  coastal 
defence. 

Senator  Best. — The  Royal  Arthur  is  no 
part  of  the  Australian  Squadron  at  all.  It 
is  not  provided  for  in  the  present  agree- 
ment. 
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Senator  Sir  -JOSIAH  SYMON.  —  I 
always  understood  that  that  vessel  was  a 
part  of  the  squadron.  Certainly  I  believe 
she  is. 

Senator  Best. — She  is  a  portion  of  the 
Imperial  Squadron. 

Senator  Sir  JOSIAH  SYMON.  —  Of 
course  if  she  is  no  part  of  the  squad- 
ron it  is  of  no  use  for  us  to  speak 
about  her.  But  at  any  rate  she  is  one 
of  the  vessels  on  the  Australian  station.  I 
•am  speaking  of  the  squadron  which  is  under 
the  command  of  the  Admiral  on  the  Austra- 
lian station.  If  that  squadron  is  efficient, 
•and  is  provided  for  under  the  existing 
agreement,  it  could  remain  here.  This  is  not 
a  mere  question  of  paying  £200,000  to  the 
Admiralty.  We  are  all  ready  to  do  that. 
What  we  are  dealing  with  is  the  hiring 
of  our  defence  in  ships  and  men  under 
the  agreement,  which,  first  of  all,  does 
not  give  us  what  we  want  j  and,  even 
if  it  did,  is  humiliating  to  the  Common- 
wealth. Surely  we  might  take  an  example 
from  Canada,  which  has  refused  to  con- 
tribute toward  the  support  of  the  Imperial 
Navy.  We  find  that  Sir  Wilfrid  Laurier, 
its  Prime  Minister,  made  this  most  states- 
manlike declaration — 

Do  not  be  in  a  hurry  ;  the  question  is  not  yet 
ripe.  Above  all,  do  not  imagine  that  Canada 
could  beinduced  to  furnish  an  annual  fixed  subsidy 
for  Im{>erial  purposes.  We  prefer  to  strengthen 
the  Empire  in  other  ways.  Take,  for  example, 
the  Canadian-Pacific  Railway,  by  which  we 
have  created,  at  our  own  expense,  a  con- 
tinuous line  of  communications  between  the 
Atlantic  and  Pacific  porta ;  or  think  of  the  im- 
provements we  have  made  by  telegraphs  and 
ocean  liners  in  the  communications  between 
England  and  the  Far  EaRt.  Such  things,  which 
directly  benefit  the  Dominion,  are  indirectly  a 
valuable  contribution  to  the  cause  of  Im{>erial 
unity.  .  .  .  Believe  me,  the  best  way  of 
strengthening  the  Empire  is  not  to  rush  into 
premature  centralization,  but  to  strengthen  the 
-constituent  parts,  and  to  develop  trade  relations 
between  them. 

Upon  that  policy  Canada  has  acted.  It 
has  refused  to  give  a  naval  contribution. 
Surely  it  is  quite  as  loyal,  quite  as  desirous 
of  assisting  the  Empire,  quite  as  much  alive 
to  the  interests  of  its  own  naval  protec- 
tion as  Australia.  Honorable  senators  will 
find  that  Canada  has  in  Newfoundland  and 
the  western  portion  of  the  Dominion  got 
together  a  magnificent  body  of  seamen,  and 
organized  a  naval  defence,  which  is  simply 
for  the  protection  of  its  interests.  That  is 
a.  statesman-like  proceeding. 


Senator  Playford. — Newfoundland  has 
nothing  to  do  with  the  Dominion. 

Senator  Sir  JOSIAH  SYMON. — New- 
foundland is  not  coming  in  under  this 
agreement.  The  honorable  senator  will 
find  from  the  latest  reports  on  the  sub- 
ject that  the  number  which  it  has  to 
contribute  to  naval  defence  a  force  of 
not  less  than  600'  men.  There  we  have 
an  example  which  I  think  we  might  well 
imitate.  The  Dominion  has  arranged  for 
its  own  naval  defence  under  its  own  con- 
trol. It  is  years  and  years  since  the 
Imperial  Government  told  Australia  that  it 
must  not  look  to  them  for  any  portion  of  its 
land  defence 

Senator  O'Connor.  —  Newfoundland  is 
to  provide  £3,000  per  annum,  and  £1,800 
'  for  a  drill  ship. 

]  Senator  Sir  JOSIAH  SYMON.— That 
I  is  under  another  agreement  of  a  kind  which 
J  I  wish  to  see  made  by  Australia.  It  relates 
j  to  its  own  naval  defence.  It  does  not 
I  stand  on  the  same  footing  as  this  agree- 
ment does. 

Senator  Dobson. — Newfoundland  sup- 
plies 600  men. 

Senator  Sir  JOSIAH  SYMON.— Quite 
apart  from  any  modified  arrangement  made 
with  Newfoundland,  Canada  has  steadfastly 
refused  any  naval  contribution,  and  it  has 
refused  for  the  same  reasons  as  are  given 
in  a  memorandum  by  our  naval  experts. 
We  cannot  have  anything  better  than  the 
statement  of  the  Colonial  Defence  Com- 
mittee in  its  memorandum  of  1901 — 

The  action  of  fast  cruisers  or  armed  merchant 
auxiliaries  against  Australian  trade  on  the  high 
seas  constitutes  a  far  greater  danger  than  attacks 
upon  Australian  ports,  as  it  involves  much  less 
risk  to  the  enemy  and  can  be  made  to  return  no 
less  profit,  while,  except  indirectly  at  mercantile 
strategic  harlx>rs  near  points  of  convergence  of 
ocean  routes,  no  protection  can  be  afforded  against 
it  by  expenditure  on  land  forces.  .  .  .  It  is 
recognised,  however,  that  while  His  Majesty's 
ships  are  engaged  in  destroying  or  disabling  the 
enemy's  squadrons  they  may  not  always  be  in  a 
position  to  prevent  raids  by  hostile  cruisers  on 
places  of  such  importance  as  to  justify,  in  the 
opinion  of  the  enemy,  the  very  considerable  risks 
which  an  attack  on  them  would  involve. 

I  That  is  exactly  the  footing  on  which  the 
|  Canadian  policy  rests.  Our  own  experts, 
assembled  in  conference,  warned  us  that  if 
we  entered  into  an  arrangement  of  this  kind, 
whilst  our  squadron  or  our  section  of  the 
Imperial  Navy  was  mobilized  with  the  China 
fleet,  or  the  East  Indies  fleet,  and  carry- 
ing on  war  against   the  enemy   on  the 
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east  coast  of  Africa,  we  might  have  their 
cruisers  coming  down  on  our  shores,  which 
would  be  absolutely  defenceless,  and  prey- 
ing on  our  coastal  commerce  free  from  any 
possibility  of  interruption.  Senator  Styles 
has  quoted  from  the  report  of  Admiral 
Tryon  to  the  same  effect.  Surely  we  ought 
to  look  at  this  question  from  the  national 
stand-point — that  every  self-governing  com- 
munity abdicates  its  functions  when  it  does 
not  keep  control  of  its  military  and  naval 
defence. 

Senator  Best., — We  are  a  part  of  the 
Empire,  yet. 

Senator  Sir  JOSIAH  SYMON.— Yes  ; 
but  is  the  honorable  and  learned  senator 
always  going  to  have  Australia  tied  to  the 
apron-strings  of  the  mother  country  for  her 
defence  1 

Senator  Bert. — I  hope  so. 

Senator  Sir  JOSIAH  SYMON. — I  do 
not  hope  so.  I  trust  that  we  shall  relieve 
England  of  the  obligation  and  expense  of 
defending  us.  I  feel  that  it  would  be  im- 
possible to  be  proud  of  being  an  Australian 
if  we  had  to  always  depend  on  England  for 
our  defence. 

Senator  Best. — One  Empire  defence 
policy. 

Senator  Sir  JOSIAH  SYMON.— I  deny 
that  we  can  have  one  entire  defence  policy. 
It  will  be  a  bad  day  for  Australia  when  we 
embark  as  partners  in  an  Imperial  policy  in 
which  we  have  no  voice.  I  should  fear  the 
possibility  that  one  of  the  first  results,  if  it 
were  carried  to  the  conclusion  which  my 
honorable  and  learned  friend  seems  to  in- 
dicate, might  be  that  Australia  would  be  on 
the  highway  to  separate  from  England — a 
result  that  I  should  bitterly  deplore. 

Senator   Stewart.  —  The   sooner  the 

Senator  Sir  JOSIAH  SYMON. — I  hope 
that  nothing  of  the  kind  will  arise.  Those  of 
us  who  desire  to  strengthen  the  silken  bonds 
ought  to  avoid  every  possibility  of  our 
becoming  partners  in  an  Imperial  foreign 
policy,  in  an  Imperial  Navy,  when  we 
have  no  voice  in  saying  whether  a 
particular  cause  of  war  is  just  or  unjust. 

Senator  Best. — Exactly ;  and  that  is 
what  we  did  in  the  case  of  South  Afriea. 

Senator  Sir  JOSIAH  SYMON. — What 
happened  there?  We  had  our  choice. 
The  manhood  of  Australia  rose  and  said, 
"  The  mother  country  is  in  danger  and 
difficulty  ;  we  shall  go  to  her  relief."  That 
spirit  will  always  animate  Australians. 


Senator  Dawson. —  It  was  a  volunteer 
movement. 

Senator  Sir  JOSIAH  SYMON.— Aus- 
tralia will  never  stand  by  idle  while  England 
ia  in  a  difficulty  which  may  threaten  her 
national  life. 

Senator  McGkegos. — I  wish  that  the 
honorable  and  learned  senator  would  use  the 
term  Great  Britain,  so  as  not  to  hurt  mj 
feelings. 

Senator  Sir  JOSIAH  SYMON. — I  shall 
use  that  term.  Like  my  honorable  friend, 
I  am  a  Scotchman  ;  but  I  regard  the  term 
"  England  "  as  quite  good  enough  to  describe 
the  British  Isles.  With  Senator  Pearce  I 
believe  that  the  United  States  of  America 
would  be  one  of  the  first  to  come  forward 
should  the  mother  country,  be  in  peril. 
I  believe  that  blood  is  thicker  than  water, 
and  that  although  the  United  States  doe-, 
not  subsidize  the  Imperial  Navy  with 
£200,000  a  year,  it  would  come  forward 
with  its  fleets  and  armies  and  take  precious 
good  care  that  England  was  not  wiped  out.  I 
Senator  Walker. — There  has  often  been 

!  an  apparent  danger  of  war  between  England 

1  and  the  United  States. 

|     Senator   Sir   JOSIAH  SYMON. — The 

:  members  of  a  family  quarrel,  and  they  are 
none  the  worse  friends  afterwards. 

Senator  McGregor. — But  they  would 

.  not  allow  other  persons  to  quarrel  with  them. 

1  Senator  Sir  JOSIAH  SYMON. — Ex- 
actly ;  they  will  fight  their  own  battles,  but 
will  not  take  knocks  from  strangers.  | 
Whilst  I  give  every  credit  to  my  honorable 
friends  for  thinking  that  this  is  a  patriotic 
thing  to  do.  I  take  with  great  deference 
exactly  the  opposite  view.  I  hold  that  it  ia 
imperilling  our  patriotism,  that  it  is  doing 
the  very  thing  which  may  cause  an 
estrangement  between  England  and  Aus- 
tralia. That  I  wish  to  avoid.  Wecould  easily 
afford  to  give  the  £200,000.  I  am  not  one 
of  those  who  are  addicted  to  the  views  of 
economy  which  needlessly  prevail.  I  place 
the  proposition  on  the  higher  level — that  we 
are  a  self-governing  community,  and  that 
one  of  the  first  considerations  with  us 
ought  to  be  to  provide  out  of  our  own 
pocket  for  and  have  under  our  own  control 
our  naval  and  military  defence.  A  recent 
writer  in  the  Edinburgh  Review,  from 
which  Captain  Creswell  quoted,  says — 

A  strong  movement  exists  in  Australia  in  favor 
of  obtaining  control  of  their  navy,  and  it  found 
expression,  as  we  believe,  at  the  Colonial  Con- 
ference.    The  tendency  is  inevitable.  State 
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sovereignty  is  inextricably  bound  up  with  the  mili- 
tary power.  No  colony  can  really  be  self -governing 
which  has  not  also  control  of  its  own  forces.  Ana 
as  the  desire  for  self  -government  is  the  profoundest 
and  strongest  motive  in  colonial  politics,  so  the 
dislike  to  any  idea  of  military  consolidation  is  un- 
qualified and  universal.  It  seemed  plain  to  the 
colonies  that  this  «vas  a  movement  backwards — a 
movement  away  from  the  autonomous  principle 
on  which  our  Empire  is  bused.  That  the  colonies 
should  undertake  their  own  self-defence,  and 
should  in  the  end  establish  entire  self-dependence 
on  this  matter,  is  only  right  and  just  both  to  them 
and  to  ourselves. 

Senator  O'Connor. — Is  it  signed  1 
Senator  Sir  JOSIAH  SYMON. —  No. 
Evidently  it  was  written  by  a  publicist  of 
great  power  and  discrimination,  and  from 
the  point  of  view  of  magnifying  the  position 
of  the  Commonwealth.  Regarding  the 
whole  matter  from  that  point  of  view,  I 
cannot  understand  how  it  is  possible  for  us, 
with  contented  minds,  to  support  such  an 
arrangement  as  this.  I  hope  that  the  pro- 
visions in  the  agreement  to  which  I  have 
referred  will  have  the  attention  of  honor- 
able senators,  particularly  those  which  pro- 
vide for  a  form  of  control  which  I  think  will 
lead  to  the  possibility  of  endless  disputes. 
In  article  3  it  is  provided — 

This  force  shall  be  under  the  control  and  orders 
of  the  naval  Commander-in-Chief  for  the  time 
being  appointed  to  command  His  Majesty's  ships 
and  vessels  on  the  Australian  Station. 

So  that  we  have  a  double  external  control, 
so  to  speak,  the  control  of  the  Commander- 
in-Chief,  who  is  in  turn  subject  to  the  direc- 
tion of  the  Lords  of  the  Admiralty.  And 
■we  find  that  a  sort  of  "sop,"  as  I  call  it,  is 
offered  in  article  6,  which  seems  to  me  to 
be  perfectly  contemptible.  It  is  there  pro- 
vided that — 

In  order  to  insure  that  the  naval  service  shall 
include  officers  born  in  Australia  and  New  Zea- 
land, who  will  be  able  to  rise  to  the  highest 
positions  in  the  Royal  Navy,  the  undermentioned 
nominations'  for  naval  cadetships  will  be  given  1 
annually.  I 

If  we  had  a  navy  of  our  own  we  could  con-  ' 
trol  our  own  admissions  to  it,  but  this,  | 
which  has  the  aspect  of  a  favour,  is  offered 
to  us  to  induce  us  to  enter  into  a  bargain  i 
which  involves  what  is  to  them  a  petty  1 
tribute,  but  to  us  the  tying  of  our  hands  in  j 
regard  to  our  naval  defence.    As  I  think  I 
Senators  Cameron  and  Pearce  have  said,  let  | 
as  view  it  from  the  point  of  view  which  we  j 
have  reached  in  our  self-government.  We 
have  established  our  union.    The  supreme  j 
act  of  unity  has  been  that  we  have,  I  hope, 
8  s 


gone  at  least  one  step  towards  the  destiny 
which  we  look  forward  to  of  supremacy  in 
these  southern  seas.  But  it  does  seem  to 
me  that  it  will  be  a  very  sorry  preparation 
for  that  destiny,  and  a  still  sorrier  prepara- 
tion for  a  future  of  harmony  with  the 
motherland,  that  we  should  enter  into  such 
j  an  agreement  as  this  or  that  we  should 
assent  to  this  Bill. 

Senator  DOBSON  (Tasmania).— I  hope  I 
shall  be  able  to  deal  shortly  with  the 
measure  before  us,  because  such  admirable 
speeches  have  been  made  in  another  place, 
and  the  subject  has  been  dealt  with  so 
exhaustively,  that  it  appears  to  me  that  very 
little  fresh  matter  can  be  introduced  into 
the  debate,  though  certainly  Senator  Syraon 
seems  to  have  surpassed  himself  in  his 
eloquence  in  trying  to  introduce  one  or  two 
new  points.  The  more  I  listen  to  the 
debate  and  the  arguments  of  those  who  are 
opposed  to  the  agreement,  the  more  I  am 
convinced  that  there  are  really  very  few 
points  of  difference  between  the  one  side 
and  the  other  on  this  question.  I  think  it 
will  be  found  when  the  whole  subject  has 
b»«n  thrashed  out  that  we  are  practically  in 
agieement  as  to  what  should  be  our  policy 
of  naval  defence.  Senator  Symon  must 
forgive  me  if  I  try  to  answer  as  forcibly  as 
I  possibly  can  what  I  believe  to  be  the 
very  fallacious,  as  well  as  the  very  unpat- 
riotic, arguments  which  he  has  advanced. 

Senator  Sir  Josiah  Symon. — The  honor 
able  senator  must  not  say  "  unpatriotic." 

Senator  DOBSON.— I  do  say  that  they 
were  unpatriotic  ;  and  I  say,  further,  that  to 
adopt  the  views  advanced  by  the  honorable 
and  learned  senator  would  be  unworthy  of  this 
Senate.  Senator  Symon  has  touched  me  in 
my  Imperialism,  and  he  has  wounded  me  in 
my  patriotism.  The  honorable  and  learned 
senator  has  set  up  a  policy  which,  I  under- 
take to  say,  he  will  himself  shrink  from  in 
his  cooler  moments.  In  one  interjection  he 
gave  his  whole  policy  away.  The  honorable 
and  learned  senator  told  us  that  this  is  a 
most  miserable  and  wretched  agreement; 
that  it  does  not  meet  the  patriotism  of  Aus- 
tralians ;  and  that-  the  contribution  of 
£200,000  a  year  is  a  fleabite,  and  has  practi- 
cally little  or  nothing  to  do  with  the 
agreement.  But  in  an  interjection  he  made 
when  Senator  Pearce  was  speaking,  the 
honorable  and  learned  senator  said — "Why 
can  we  not  be  content  with  things  as  they 
are,  and  goon  under  the  old  agreement?" 
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Senator  Sir  Josiah  Svmon. — That  is  for 
the  present,  until  we  have  the  elections  and 
go  before  our  constituents. 

Senator  DOBSON.  —  Senator  Symon 
thinks  that  we  may  continue  for  perhaps 
another  ten  years  under  the  old  agree- 
ment. 

Senator  Sir  Josiah  Symon. — I  do  not  say 
for  ten  years.    I  say  until  the  elections. 

Senator  DOBSON. — The  naval  authori- 
ties in  all  parts  of  the  Empire  assert  that 
we  require  better  ships.    My  honorable  and 
learned  friend  says — "  No  ;  let  us  go  on 
with  the  old  out -of -date  ships."  Everybody 
suggests  that  we  should  make  a  larger  con-  | 
tribution,  and  ray  honorable  and  learned  | 
friend  who  thinks  nothing  of  the  contribu-  i 
tion  says — "No  ;  let  us  go  on  with  the  con-  j 
tribution  of  £100,000  a  year  and  save  the  i 
balance  between  that  and   the  proposed  I 
contribution  of   £200,000."     Every  one 
says    that    we    must    move    ahead  in 
advance,  because  the  other  nations  of  the 
world  have  done  so.     Every  one  knows 
that  we  must  progress,  because  there  have 
been   improvements    in    armaments  and 
changes  have  taken  place  which  have  rendered 
the  ships  we  have  now  out  of  date.  My 
honorable  and  learned  friend  says — "  No, 
let  us  have  no  progress,  let  us  stop  where 
we  are.    We  can  go  on  very  well  as  we  are 
at  present  for  the  next  ten  years,  or  five 
years  at  all  events."    We  know  that  in  the 
opinion  of  everybody,  including  even  my 
honorable  friend  Senator  Matheson,  we  are 
at  present   absolutely  unprotected.  Our 
armament   is  out  of  date,  and    we  are 
absolutely  out  of  date  with  regard  to  all 
kinds  of  defence. 

Senator  Matheson. — No,  I  consider 
that  we  can  get  just  the  same  protection 
without  paying  a  penny.  I  hope  the 
honorable  and  learned  senator  will  not  mis- 
quote me. 

Senator  DOBSON. — I  thought  those 
views  emanated  to  a  large  extent  from  the 
Labour  corner. 

Senator  Matheson.—  T  merely  state  a 
fact. 

Senator  DOBSON.  —  Here  we  have 
Senators  Symon  and  Matheson  saying 
that  we  should  not  vote  this  £200,000 
a  year,  and  that  we  should  not  confirm  this 
agreement,  simply  because  we  can  secure  the 
sume  defence  and  protection  from  the 
motherland  without  it. 

Senator  Matheson. — I  never  said  that. 


Senator  Sir  Josiah  Symon. — I  never  said 

so. 

Senator  Matheson. — T  said  that  as  a 
matter  of  fact  we  can  get  the  same  protec- 
tion without  paying  a  penny. 

Senator  DOBSON.— All  I  can  say  is  that 
it  is  an  unworthy  thought.  We  all  know 
that  the  important  consideration  in  this 
matter  is  to  foster,  encourage,  and  promote 
the  maritime  spirit.  We  all  know  that 
although  the  Australian  in  the  past  has  not 
shown  himself  to  be  a  particularly  good 

sailor  

Senator  McGreoor. — Who  said  so  ? 
Senator  Sir  Josiah  Symon. — Question. 
Senator  DOBSON.— I  hope  honorable 
senators  will  allow  me  to  finish  my  sentence 
In  the  past,  Australians  have  not  shown 
themselves  to  be  very  desirous  of  becoming 
sailors;  but  we  know  the  spirit  evinced  in 
the  time  of  war  by  our  land  forces,  and  we 
know  perfectly  well  that  if  we  foster  the 
maritime  spirit  in  the  Commonwealth  it 
will  be  found  there,  and  men  will  be  forth- 
coming. No  one  believes  for  a  moment  that 
we  have  not  in  the  Commonwealth  as  good 
men  as  ever  walked  a  deck.  But  we 
cannot  do  all  that  is  required  in  a  day 
We  must  have  time  to  organize,  and  we 
must  have  time  to  get  our  ships.  Mj 
honorable  friends  Senators  Symon  and 
Pearce  do  not  appear  to  recognise  or  to 
understand  that  under  the  agreement 
we  are  now  discussing  all  these  thing* 
which  they  require  are  practically  offered  to 
us.  Senator  Symon  spent  some  time  in 
picking  up  quotations  from  newspapers — 
articles  written,  I  suppose,  by  men  late 
at  night  and  with  but  a  few  moments  for 
thought — but  he  has  given  us  very  few 
quotations  from  official  documents. 

Senator  Sir  Josiah  Symon. — I  gave  two 
quotations  from  Admirals.  Those  should  be 
good  enough. 

Senator  DOBSON.— They  were  out  d 
date,  but  I  propose  to  give  some  quotations 
whicn  are  up  to  date. 

Senator  Sir  Josiah  Symon. — MaTleorrwt 
my  honorable  and  learned  friend  ?  One  state- 
ment which  I  quoted  was  made  as  recently 
as  March  last. 

Senator  DOBSON. — I  am  referring  par- 
ticularly to  the  quotations  which  the  honor- 
able and  learned  senator  made  from  news- 
papers. 

Senator  Sir  Josiah  Symon. — I  gave  no 
quotations  from  newspapers. 
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Senator  DOBSON.— Let  me  read  to  the 
Senate  what  the  First  Lord  of  the  Admi- 
ralty has  said — 

The  Australasian  Governments  j»y  us  a  cer- 
tain contribution  ;  for  this  contribution  we  sup- 
ply them  with  a  certain  article.  Now,  this  is 
good,  so  far  as  it  goes.  But  it  does  not,  to  my 
mind,  go  far  enough.  It  does  not  give  our  New 
Zealand  and  Australian  fellow-countrymen  the 
sense  of  personal  interest,  of  personal  possession 
in  the  British  Navy,  which  I  most  of  all  desi- 
derate for  the  future,  and  I  jrant  not  only  the 
Colonial  Governments  to  understand  that  on  the 
naval  protection  of  the  Empire,  exercised 
through  a  wise  naval  strategy,  depends  our 
future  existence  as  a  united  Empire,  but  I  want 
■  them  to  regard  the  navy  as  their  own,  at  least  as 
much  as  ours,  and  with  that  object  I  wish  to  see 
in  the  navy  more  colonial  officers,  and  a  contri- 
bution of  colonial  seamen. 

My  honorable  friends  Senators  Synion  and 
Pearoe   will  see    that  Lord  Selborne  is 
enunciating  the  very  policy  that  they  desire, 
and  which  we  all  desire  to  see  adopted. 
To  some  extent   this  discussion   is  mere 
smoke.    It  will  end   in  nothing,  because 
I  think  we  are  all  looking   forward  to 
an    Australian   Navy  and   the  develop- 
ment  of  Australian    patriotism  in  naval 
affairs.      We   all    believe    in  educating 
and  training  our  own  sailors,  and  the  agree- 
ment before  the  Senate  provides  for  that. 
If    it   did    not    I    do  not    know  that 
I   should  not   be   found  supporting  my 
honorable  friends  opposite.    Senator  Symon 
says — "  Let  us  not  give  this  miserable  contri- 
bution ;  I  should  rather  that  we  gave  men." 
I  prefer  to  give  both.  I  prefer  that  we  should 
give  this  contribution  of  £200,000  a  year, 
because  at  this  moment  we  have  neither 
the  men  nor  the  ships  ready.    It  may  be 
that  what  is  proposed  is  an  infinitesimal 
contribution  towards  our  local  defence,  but 
we  are  not  in  a  position  to  bear  anything 
like  our  proportion  of  the  cost  of  naval 
defence,  and  I  therefore  believe  in  making 
this   contribution  of  £200,000  to  secure 
drill-ships  in  >  which    to   train  our  men, 
and    in   that   way  to   prepare   for  the 
Australian    Navy  which   Senator  Synion 
desires  to  see.     While  we  are  doing  that 
I   think  it  is  wise  to  adopt  a  continuity 
of  policy  and  to  go  on  paying  the  extra  sum 
represented  by  the  difference  between  the 
present    contribution   of    £100,000  and 
.£200,000  a  year.     Senator  Symon  has  in- 
troduced a  matter  which  it  appears  to  me 
might  be  argued  for  weeks,  though  I  should 
hope  we  shall  never  settle  things  in  the  way  . 
he   proposes.  '  The  honorable  and  learned  | 
8  8  2 


senator  absolutely  tries  to  separate  Aus- 
tralia from  the  Empire.  He  would  shrinkfrom 
saying  that  he  desires  to  "cut  the  painter," 
but  my  honorable  and  learned  friend  talked 
of  a  "  hireling  fleet,"  and  suggested 
that  we  were  giving  this  contribution 
he  did  not  say  to  a  foreign  power,  but  to 
"  an  outside  power." 

Senator  Sir  Josiah  Symon. — A  power 
outside  our  control. 

Senator  DOBSON. — The  honorable  and 
learned  senator  went  on  to  say  that  he 
would  shed  his  blood  and  die  to  maintain 
the  links  that  bind  us  to  the  Empire. 

Senator  Sir  Josiah  Symon. — Quite  right. 

Senator  DOBSON. — I  do  not  think  the 
Senate  ever  expected  that  such  a  "  Yes- 
No"  policy  would  come  to  us  from  the 
model  State  of  South  Australia  and  from 
the  lips  of  my  honorable  and  learned  friend 
opposite.  On  the  one  hand  the  honorable 
and  learned  senator  would  have  nothing  to 
do  with  the  Empire  and  would  have  no  con- 
nexion with  a  "  hireling  navy."  We  must 
have  sole  control.  We  must  have  a  few 
boats  and  wash-tubs  of  our  own  floating 
about  our  shores.  And  yet  the  honorable 
senator  tells  us  that  he  is  prepared  to  die 
for  the  Empire. 

Senator  Sir  Josiah  Symon. — Does  the 
honorable  and  learned  senator  call  the 
Protector  a  wash-tub  t 

Senator  DOBSON. — I  am  only  following 
the  example  of  my  honorable  and  learned 
friend.  He  applied  very  exaggerated  lan- 
guage, to  which,  I  suppose,  barristers  of 
his  fame  become  accustomed,  to  the  whole 
of  this  subject,  and  by  doing  so  he  de- 
scended from  the  high  standard  of  oratory 
which  he  generally  reaches.  I  should 
like  the  honorable  and  learned  senator  to 
say  how  there  can  be  any  links  between  us 
and  the  Empire,  or  how  we  can  be  said  to 
belong  to  the  Empire  if  we  do  not  acknow- 
ledge loyally  the  enormous  protection  of  the 
Empire's  Navy.  Let  me  quote  again  from 
Lord  Selborne's  report.    He  says — 

The  real  problem  which  this  Empire  has  to  face 
in  the  case  of  a  naval  war  is  simply  and  abso 
lutely  to  find  out  where  the  ships  of  the  enemj'  are, 
to  concentrate  the  greatest  possible  force  where 
those  ships  are,  and  to  destroy  those  shi]js.  That 
is  the  only  possible  method  of  protecting  this 
Empire'  from  the  efforts  which  other  navies  may 
make  to  damage  her  commerce  or  her  territory. 
It  follows  from  this  that  there  can  be  no  localiza- 
tion of  naval  forties  in  the  strict  sense  of  the  word. 
There  tain  be  no  local  allocation  of  ships  to  pro- 
tect the  mouth  of  the  Thames,  to  protect  Liver- 
jwol,  to  protect  Sydney,  to  protect  Halifax. 
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Senator  Matheson. — All  the  same,  there 

is. 

Senator  DOBSON. — I  understand  that 
Senator  Matheson  is  going  to  contradict  that 
view,  as  Senator  Symon  has  already  done. 
Here,  however,  is  the  First  Lord  of  the 
Admiralty  surrounded,  I  suppose,  by  the 
most  efficient  naval  men  in  the  world  ;  and 
that  is  the  policy  which  he  suggests,  and 
the  policy  which,  to  some  extent,  the  agree- 
ment incorporates.  I  shall  listen  with 
pleasure  to  Senator  Matheson  when  he 
shows  us  how  the  Australian  Navy  can  be 
localized.  Let  us  take  a  practical  view. 
Senator  Symon,  in  order  to  have  a  practical 
argument  on  his  side,  and  to  shut  one  eye 
and  three  quarters  to  everything  in  the 
agreement  except  what  suits  himself,  takes 
it  for  granted  that  the  moment  war  breaks 
out,  away  will  go  the  Australian  Squadron. 
Senator  Sir  Josiah  Symon. — May  it  not  1 
Senator  DOBSON.— That  will  depend  on 
circumstances. 

Senator  Sir  Josiah  Symon. — I  repeat, 
may  it  not  ? 

Senator  DOBSON. — Senator  Symon  has 
the  temerity  to  believe  that  he  knows 
better  than  the  Admiralty  what  the  circum- 
stances will  be — that  he  knows  better  than 
the  Admiral  on  the  flagship  and  the  Ad- 
miral at  the  other  two  stations.  When  war 
breaks  out  the  Admiralty  will  have  to  decide 
what  kind  of  war  it  is,  and  they  will  gather 
whether  it  is  a  war  which  will  require  one 
or  two  big  battles  to  decide.  They  will  find 
out  whether  the  enemy  we  are  fighting  pro- 
poses to  send  out  cruisers  in  order  to  inter- 
cept and  obstruct  our  trade  routes ;  and  in 
accordance  with  the  enemy's  tactics,  so  will 
the  Admiralty  control  the  fleet  in  these 
waters.  Does  Senator  Symon  for  a  moment 
seriously  contend  that  if  war  broke  out,  the 
Australian  Navy,  supplied  by  the  Imperial 
authorities,  should  be  controlled  by  Captain 
Creswell  or  anybody  else  at  this  end  of  the 
southern  hemisphere,  so  to  speak,  thousands 
of  miles  from  the  seat  of  war  and  from  the 
best  information  to  be  obtained  1  Senator 
Symon  astounded  me  with  his  localization 
idea — with  his  idea  of  these  local  washtuhs, 
as  I  must  again  call  them,  being  controlled 
in  the  event  of  war  by  the  Commonwealth 
Parliament  and  Ministers.  I  said  at  the 
commencement  that  I  would  get  a  little 
warm,  and  the  arguments  which  have  been 
used  have  indeed  had  that  effect.  Are  not 
the  arguments  I  am  using,  the  arguments 


which  would  prevail  with  regard  to  the  con- 
trol of  our  fleet  1  I  cannot  conceive  how 
anybody  living  in  Australia  could  wisely 
control  a  fleet  which  had  its  base  in  the 
East  Indian  or  China  seas,  though  Sena- 
tor Symon  seems  to  think  it  would  be  very 
easy,  indeed,  for  somebody  to  do  so. 

Senator  Sir  Josiah  Symon. — It  would  be 
the  Minister  for  Defence. 

Senator  DOBSON. — Supposing  the  fleet 
had  to  be  under  the  control  of  somebody 
,  besides  the  Admiral  in  charge,  whom  wo  old 
Senator  Symon  suggest  1 

Senator  Sir  Josiah  Symon.— -The  Com-  , 
monwealth  and  its  officers. 

Senator  DOBSON.— Now  we  have  got 
Senator  Symon  to  say  something,  namely, 
that  the  fleet  of  eight  or  ten  ships  is  to  be 
controlled  by  the  Commonwealth  Govern- 
ment. Does  not  Senator  Symon  recollect 
that  in  the  House  of  Commons  when  certain 
questions  were  put  to  the  Minister  for  War, 
he  replied  that  the  Generals  who  went  to  | 
South  Africa — not  only  Roberts  and  Bul- 
ler,  but  others — went  there  with  absolutely 
free  hands  ?  It  was  felt  that  the  men  on  I 
the  spot,  with  a  full  knowledge  of  the  local 
circumstances,  ought  to  have  complete  con- 
trol. Does  Senator  Symon  mean  to  say 
that  in  case  of  a  naval  war,  the  Australian 
Navy  should  be  controlled  by  eight  Ministers 
sitting  in  a  room  in  Spring-street,  Mel- 
bourne? Such  an  idea  is,  to  my  mind, 
childish  and  silly. 

Senator  Sir  JosiAn  Symon. — Could  an 
English  general  in  South  Africa  have  sent 
troops  to  South  America  1 

Senator  DOBSON.— No ;  but  he  could 
have  sent  the  troops  to  any  part  of  the 
theatre  of  war  he  chose.  Having  criticised 
the  extraordinary  idea  that  the  Australian 
fleet  in  time  of  war  is  to  be  governed  by  the 
eight  Ministers  sitting  in  Spring-street, 
Melbourne,  let  me  pass  on  to  speak  on  the 
question  of  trade  routes.  I  think  my 
honorable  friend  Senator  Pearce  tried  to 
accomplish  the  impossible  in  endeavouring 
to  separate  the  trade  of  Australia  from  the 
trade  of  the  Empire ;  and  my  honorable 
and  learned  friend,  Senator  Symon,  fell 
into  the  same  stupid  error  of  tryins 
to  point  out  the  difference  between  the 
two.  A  wool  ship  leaving  Hobson's 
Bay  may  be  said  to  be  carrying  on  the 
trade  of  Australia.  Does  it  cease  to  be  the 
trade  of  Australia  when  it  gets  6,000  mile* 
across  the  ocean,  or  when  it  gets  within 
50  yards  of  the  Liverpool  or  London  docks! 
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Senator  McGregor. — We  might  as  well 
leave  the  Auxiliary  Squadron  there. 

Senator   DOBSON. — I  think  that  the 
honorable  senator  "  takes  the  cake "  for 
irrelevant  interjections.  When  my  honorable 
and  learned  friends  opposite  try  absolutely 
to  separate  things  which  are  inseparable,  I 
believe  it  to  be  my  duty  to  point  out 
the  mistake  they  make.  When  our  ships  con- 
taining our  woqI,  our  fruit,  our  butter,  and 
our  minerals,  get  to  the  other  end  of  the 
world,  is  it  to  be  said  that  Australian 
trade  ceases  i    We  have  to  get  paid  for  our 
produce,  and  we  receive  payment  in  the 
form  of  shipments  of  machinery,  groceries, 
apparel,  and  goods  of  every  description.  In- 
deed, I  am  not  at  all  certain  that  Australian 
trade  ceases  until  we  actually  get  back  the 
shipments  in  return  for  the  goods  which  we 
have  sent  to  Europe.    How,  then,  is  it 
possible  to  draw  these  distinctions?  It 
appears  to  me  that  the  whole  question  is 
governed  by  the  fact  that  there  is  one  sea. 
It  is  impossible  to  divide  the  sea.  For 
purposes   of   convenience   we    call  parts 
of  it  by  different  names,   but  the  ocean 
is    one.      There    is   one   Empire,  there 
is  one  trade,  and  there  ought  to  be  and 
must  be  one  Imperial  Navy.   We  may  have 
an  Australian  branch  of  it — I  hope  we  shall ; 
we  may  have  a  Canadian  and  a  Natal 
branch.    But  it  must   be   one  federated 
Imperial  Navy ;  and  unless  we  have  that, 
we  cannot  have  a  perfect  system  of  defence, 
nor  a  perfect  system  of  protection.  With 
regard  to  the  question  of  trade,  I  should 
like  to  read  these  remarks  from  the  memo- 
randum of  the  First  Lord  of  the  Admiralty, 
which  was  laid  before  the  Colonial  Con- 
ference in  London — 

In  the  year  1900,  the  sea-borne  trade  of  theEm- 

eire  may  be  roughly  stated  to  have  been  worth 
etween  eleven  and  twelve  hundred  millions  ster- 
ling ;  but  of  this  vast  sum,  a  pro|x>rtion  of  cer- 
tainly not  less  than  one-fourth  was  trade  in  which 
the  taxpayer  of  the  United  Kingdom  had  no  in- 
terest, either  as  buyer  or  seller,  of  the  particular 
goods  represented  by  these  values.  It  was  either 
intercolonial  trade  or  trade  l>etween  the  British 
dominions  beyond  the  seas  and  foreign  countries. 
The  taxpayer  of  the  United  Kingdom  has  there- 
fore the  privilege  not  only  of  taking  upon  himself 
the  lion's  share  of  the  burden,  the  interest  in 
which  is  shared  between  himself  and  his  fellow 
subjects  in  the  dominions  beyond  the  seas,  but 
also  a  not  less  share  of  the  burden  in  resj)ect  of  in- 
terests which  are  not  his  own,  in  respect  of  but 
exclusively  those  of  his  fellow  subjects  beyond 
the  seas. 

That  statement  is  in  direct  contradiction  to 
Senator  Pearce,  who  said  that  this  navy 


was  required  in  Australian  waters  for  the 
protection  of  British  commerce.  Of  course 
it  is ;  but  it  is  required  also  for  the  pro- 
tection of  Australian  commerce,  and  one- 
fourth  of  the  commerce  which  it  has  to  pro- 
tect, as  Lord  Selborne  points  out,  has  nothing 
whatever  to  do  with  the  British  tax- 
payer. If  we  turn  to  a  table  which  is  given 
in  the  memorandum  of  the  First  Lord  of 
the  Admiralty,  we  find  set  out  the  sums 
which  are  paid  by  the  dependencies  ot 
the  Empire  towards  the  maintenance  of  the 
navy,  including  our  own  contribution. 
The  United  Kingdom  pays  15s.  2d.  per  head 
of  population,  Australia  pays  Is.  Ofd.  per 
head,  and  New  Zealand  Is.  4d.  per  head. 

Senator  Pearce. — How  is  it  that  the 
table  leaves  out  from  that  calculation  the 
honorable  and  learned  senator's  Indian 
fellow  subjects  1 

Senator  DOBSON.— If,  as  the  honor- 
able senator  would  say,  one  white  man 
is  equal  to  fifty  black'  men,  he  himself 
is  more  capable  of  answering  that  ques- 
tion than  I  am.  Does  he  consider  that 
the  unfortunate  280,000,000  black  people, 
who  earn  hardly  enough  to  live  upon, 
should  be  included  as  taxpayers  1  If  we  in- 
clude the  military  expenditure,  we  find  that 
the  people  in  the  United  Kingdom  pay 
298.  3d.  per  head,  whereas,  before  Federa- 
tion the  people  of  Victoria  paid  3s.  3d.,  the 
people  of  New  South  Wales  3s.  5d.,  and 
those  of  New  Zealand  3s.  4d.  So  that  I 
think  it  must  be  apparent  that  the  Com- 
monwealth of  Australia  is  not  paying  its 
fair  share  towards  the  defence  of  that 
portion  of  the  trade  of  the  Empire  which 
is  undoubtedly  hers,  and  in  which  she 
has  the  greatest  interest.  I  find  that 
some  authorities  estimate  our  trade  at  about 
£1 1 4,000,000.  Of  this  our  trade  with  Great 
Britain  amounts  to  £50,500,000,  our  trade 
with  British  possessions  to  £1 1,500,000,  with 
foreign  nations  £25,000,000,  and  our  trade 
between  States  to  £27,000,000.  Here  is 
an  enormous  trade  which  has  to  be  protected, 
and  the  protection  of  which  has  to  be  pro- 
vided for  over  the  whole  12,000  miles — or 
whatever  the  distance  may  be — which 
divide  the  places  of  export  in  the  Common- 
wealth from  the  places  of  import  that  re- 
ceive our  produce.  Any  Australian  Navy 
which  we  can  ever  hope  to  have,  can  never 
take  the  place  of  that  portion  of  the  Imperial 
Navy  which  defends  our  coasts  and  ports. 

Senator  Pearce. — All  that  trade  is  car- 
ried in  British  ships. 
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Senator  DOBSON. — Suppose  it  is  carried 
in  British  ships.  Would  it  be  any  solace 
to  the  honorable  senator  if  my  house  were 
burnt  down  and  he  had  a  thousand  pounds 
worth  of  uninsured  goods  inside  1  I  do 
not  see  that  that  fact  alters  the  matter.  I 
should  now  like  to  refer  to  the  extraordinary 
argument  used  by  my  honorable  and 
esteemed  friend,  Senator  Cameron  Though 
He  said  he  would  vote  for  the  agreement 
because  he  had  promised  to  do  so,  yet  he 
went  on  to  criticise  it,  and  said  that  the 
Australians  who  served  on  board  the  vessels 
of  the  squadron  would  grow  up  practically 
as  aliens,  with  foreign  ideas.  How  the 
honorable  senator  could  justify  such  a 
sentiment  I  do  not  know.  I  take  it  that 
the  ships  of  the  squadron  will  be  at  our 
doors.  They  will  be  cruising  about  from  port 
to  port.  The  crew  will  take  part  in  our  fes- 
tivities and  our  functions,  and  will  be  re- 
garded as  the  Australian  handy  men.  They 
will,  we  know,  be  officered  and  trained  by 
Englishmen,  but  will  that  make  them 
foreigners'?  Because  they  mix  with  their 
brother  Jack  Tar,  the  English  handy  man, 
will  that  give  them  foreign  ideas?  Will 
they  not  continue  to  be  Australians,  filled 
with  Australian  patriotism?  The  ideas 
which  the  honorable  senator  has  expressed 
startle  me,  and  I  think  that  he  can  hardly 
have  digested  the  agreement  which  he  was 
criticising. 

Senator  O'Connor. — We  have  hundreds 
of  old  man  of -ware'  men  in  our  naval 
brigades,  and  they  are  as  good  Austra- 
lians as  we  have  in  the  country. 

Senator  DOBSON.  -  There  must  be 
absolutely  hundreds  of  them,  both  in  our 
own  naval  service  and  in  Canada.  They 
enjoy  their  pensions  from  the  Imperial  Navy, 
and  in  the  event  of  war  breaking  out,  there 
would  be  one  patriotism  and  one  spirit 
animating  them  all.  Why  I  think  that  the 
opposition  to  this  agreement  is  so  weak,  is 
that  it  appears  to  me  that  the  agreement 
absolutely  provides  for  all  that  we  require. 
That  is  to  say,  it  provides  for  the  training 
of  our  own  men,  for  the  manning  of  three,  if 
not  four  of  the  vessels  with  Australian 
sailors,  and  presently,  I  hope,  with  Aus- 
tralian officers.  I  presume  that  the  first 
thing  to  do  is  not  to  build,  buy,  or  rent 
ships  before  we  have  the  men,  but  to  have 
the  men  trained  and  ready  before  we  acquire 
the  ships. 

Senator  Matheson. — We  have  1,400 
permanent  trained  men  now. 


I  Senator  DOBSON. — I  do  not  think  they 
|  are  men  trained  for  the  work  of  modem 
!  ships,  understanding  electricity,  modern 
I  gunnery,  and  the  other  things  that  are- 
.  requisite. 

I     Senator  Matheson. — They  are  absolutely 

trained  first-class  men. 
I     Senator  DOBSON.— I  do  not  doubt  that 
I  they  are  well  trained  up  to  the  Australian 
I  standard. 

Senator  Mathrson. — Disparage  the  Aus- 
'  tralian  standard ! 

Senator  DOBSON. — I   am   not  doing 
j  that,  but  I  am  not  going  to  talk  jingoism. 
I     Senator    Matheson.  —  Disparage  your 
I  native  country  ! 

I  Senator  DOBSON.— I  believe  that  they 
|  are  thoroughly  trained  men  up  to  the 
Australian  standard,  but  will  the  honorable 
|  senator  contend  that  the  Australian  stand- 
I  ard  in  everything  is  the  same  as  the  Im- 
I  perial  standard  ? 

I  Senator  Matheson.  —  It  is,  in  navaL 
I  training. 

i  Senator  DOBSON.— Probably  our  men 
|  have  never  seen  a  submarine  boat. 

Senator  Matheson. — Very  few  British- 
I  seamen  out  here  have  seen  a  submarine  boat. 
|  Senator  DOBSON.— I  think  that  the 
,  honorable  senator  has  so  studied  this  ques- 
|  tion  that  he  is  a  little  bit  muddled  over  it. 
|  I  desire  to  read  a  passage  which  will  show 
I  clearly  what  it  is  that  we  require  and  how 
I  this  agreement  provides  for  our  necessities. 
■  The  quotation  is  from  a  prize  essay  oc^  naval 
I  matters.  It  appears  that  the  authorities  in 
!  England  sometimes  give  a  prize  for  the  best 
I  essay  on  naval  defence,  and  the  document 
from  which  I  shall  quote  was  awarded  a 
|  prize. 

|     Senator  Matheson. — Who  was  the  es- 

i  sayist? 

Senator  DOBSON. — I  do  not  know  his 
name.     He  is  talking  of  the  necessity  of 
'  training  for  naval  men,  and  dealing  with 
training  schools  he  says — 

i     The  schools  themselves  might  with  advantage 

I  he  the  ships  to  be  commissioned  there  in  war 
time,  so  that  there  would  be  nucleus  of  highly- 

i  trained  officers  and  men  always  ready  and  familiar 
with  the  ships  they  would  have  to  serve  in.  The 
local  naval  force  should  be  encouraged  in  every 
way,  both  officers  and  men,  and  made  to  feel 
that  they  had  a  definite  {«rt  allotted  to  them 

1  in  the  naval  defence  of  the  Empire. 

j  Not  in  the  defence  of  Australia, 

This  force  on  ordinary  occasions  is  separated  from 
i  the  navr,  and  is  under  their  own  rules,  hut  they 
should  be  required  to  amalgamate  for  periodical 
'  training  with  the  nary,  under  naval  regulations. 


Digitized  by 


Google 


Naval 


[19  Aug.,  1903.J 


Agreement  Bill. 


3827 


in  the  ships  which  they  would  actually  serve  in 
-during  a  war.  With  tact  on  the  part  of  the 
part  of  the  officers  of  the  schools,  there  should  be 
no  difficulty  about  this,  but  it  should  be  arranged 
that  on  mobilisation  this  force  should  be  directly 
under  the  command  of  the  Admiral  on  the  station, 
and  entirely  independent  of  the  Colonial  Govern- 
ment. The  navy  must  be  directly  under  the  Ad- 
miralty in  war  time.  There  must  be  no  divided 
resjxjnsibility  or  command,  and  there  should  be 
no  difficulty*  about  this  if  the  true  functions  of 
the  navy  are  recognised. 

This  writer  has  given  thought  to  every 
•branch  of  the  subject. 

Local  considerations  must,  however,  be  taken 
.  into  consideration.  Local  rates  of  pay,  local 
ideas  of  discipline,  local  ideas  of  dress  even, 
should  be  given  due  thought  where  such  exist, 
and  must  not  be  allowed  to  prevent  the  thorough 
amalgamation  of  the  .service  into  one  efficient 
whole. 

I  venture  to  say  that  that  is  common  sense. 
I  also  venture  to  say  that  it  is  provided  for 
by  this  agreement,  under  which  we  can 
have  just  as  good  a  local  auxiliary 
naval  force  as  we  like  to  pay  for. 
"We  can  commence  with  a  naval  reserve  of 
1,600  men,  and  add  the  1,400  men  of  whom 
Senator  Matheson  has  spoken.  I  dare  aay 
that  within  two  or  three  years  we  could 
double  that  number  if  we  liked ;  and  if  we 
had  not  enough  ships  to  carry  the  men,  I 
believe  most  firmly  that  the  British 
•Government  would  send  out  more  ships. 
"What  hollow  hypocrisy  it  is,  then,  to  com- 
plain that  this  is  an  unpatriotic  agreement, 
that  it  does  not  give  play  to  the  maritime 
spirit  of  Australia,  that  it  prevents  us  from 
developing  our  own  navy,  and  haviog  our 
own  seamen?  Everything  is  provided  ex- 
cept the  money.  If  my  honorable  friends 
in  the  Labour  corner,  and  Senators  Symon 
and  Matheson,  like  to  form  a  little  party  of 
their  own,  let  the  sum  of  £200,000  be 
paid ;  let  them  force  the  Government,  if 
they  can,  to  bring  forward  a  proposal 
for  further  expenditure,  and  begin  to  buy 
their  ships  at  once.  Do  they  not  know 
-that  this  agreement  was  all  thought  out  in 
London  at  a  time  when  Australia  was 
-getting  into  a  little  financial  trouble,  and 
that  when  it  came  to  be  formulated  and 
-signed  we  were  in  the  middle  of  a  most 
■disastrous  drought  ?  Do  we  not  know  that 
we  all  desired  to  save  every  shilling  we 
•could  ?  Was  it  not  known  and  flashed  to 
■every  part  of  the  Empire  that  the  Labour 
party  was  cutting  down  the  Defence  vote  in 
■every  possible  way  ;  that  it  had  knocked  off 
a  couple  of  hundred  thousand  pounds,  and 
wished  to  knock  off  still  more  ?    The  clause 


in  the  agreement  which  provides  for  three 
training  ships  says  that  they  are  to  be 
manned  by  New  Zealand  and  Australian 
seamen,  if  procurable.  All  the  gentlemen 
at  the  Conference — the  Prime  Minister,  Sir 
John  Forrest,  and  the  great  Mr.  Seddon — 
allowed  those  words  to  pass.  They  never 
said,  "We  have  thousands  of  men  to 
be  trained."  The  very  agreement  says 
that  the  three  ships  are  to  be  filled  with 
Australians  and  New  Zealandere,  if  they 
are  procurable.  I  believe  that  they  are 
procurable. 

Senator  Matheson. — At  what  rate  of 
pay? 

Senator  DOBSON.— They  must  get  a 
special  rate,  one  which  can  with  decency 
be  offered  to  Australian  seamen.  I  am 
inclined  to  think  that  this  has  a  little  to  do 
with  the  inconstancy  of  my  honorable 
friends  in  the  Labour  corner. 

Senator  Hiogb. — The  Britisher  must  be 
inferior  to  the  Australian  when  "he  is  to  be 
paid  a  smaller  rate  of  wages  ? 

Senator  DOBSON. — Who  says  that  he 
is  to  be  paid  an  inferior  rate  of  wages  ? 

Senator  Hioos.  —  The  honorable  and 
learned  senator  said  that  a  special  rate 
would  have  to  be  paid  to  the  Australian 
seaman  ;  therefore,  they  pay  a  lower  rate  to 
the  Britisher. 

Senator  DOBSON.— It  does  not  at  all 
follow  that  the  Britisher  is  inferior  to  the 
Australian.  Until  he  is  trained  the  Aus 
ti-alian  seamen  will  probably  be  inferior. 

Senator  McGregor. — Why  should  he  get 
a  special  rate  of  pay  ? 

Senator  Higob. — He  is  to  get  a  higher 
rate  of  pay  for  his  inferiority. 

Senator  DOBSON.— Do  my  honorable 
friends  expect  me  to  go  into  that  question  1 
It  only  bears  out  what  I  once  said  before — 
that  with  the  Labour  corner  every  blessed 
thing  resolves  itself  into  a  question  of 
wages.  The  reasons  why  the  Imperial 
men  cannot  be  paid  the  same  rate  as  the 
Australians  is,  first,  because  the  cost  of 
living  at  home  is  much  cheaper  than  here, 
and  secondly,  because  the  Empire  could 
not  afford  to  pay  more.  I  suppose  that  my 
honorable  friends  in  the  Labour  corner 
would  like  the  Conciliation  and  Arbi- 
tration Act  to  apply  all  over  the  world, 
even  to  Imperial  sailors.  If  the  men  in  our 
ships  get  a  special  rate  of  wages — a  rate 
which,  considering  all  the  circumstances  and 
the  pension  which  they  may  or  may  not  get, 
is  fair — what  have  we  to  do  with  the  Imperia 
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rate  of  pay  1  We  all  know  that  the  pay  of 
the  Imperial  sailor  is  improving,  that  his 
food  is  better,  that  his  life  is  sought  to  be 
made  more  pleasant  in  order  to  induce  men 
to  ship  in  larger  numbers. 

Senator  Hiaos. — By  employing  lascars. 

Senator  DOBSON.— The  honorable  sena- 
tor, if  he  knows  anything  as  I  think  he  does, 
knows  that  no  lascars  are  employed  on 
British  war-ships. 

Senator  McGregor. — -The  honorable  and 
learned  senator  would  like  them  to  be. 

Senator  DOBSON. — I  happen  to  know 
that  lascars  are  ready  and  willing  to  be 
employed  on  British  ships  and  fight  for  the 
Empire  to  which  they  belong.  I  venture  to 
think  that  the  lascars,  whom  my  honorable 
friends  think  not  good  enough  to  carry  their 
mails,  will  one  day,  not  far  distant,  be  found 
in  British  ships,  and  probably  fighting  our 
battles,  while  they  are  comfortably  enjoying 
themselves  on  the  morocco  benches  yonder. 
May  I  ask  my  honorable  friends  a  ques- 
tion ?  When  a  war  came,  would  not  a  vic- 
tory or  a  defeat  practically  decide  every- 
thing? If  the  command  of  the  seas  were 
lost,  I  take  it  that  Australia  would,  to 
some  extent,  fall  with  the  Empire.  On  the 
other  hand,  I  take  it  that,  if  the  battle  were 
won,  it  would  matter  very  little  to  us  whether 
two  or  three  million  pounds  worth  of  pro- 
perty in  this  port  or  two  or  three  million 
pounds  worth  of  property  in  another 
port  had  been  blown  to  pieces  or  taken 
out  of  the  bank,  because,  as  victor, 
Great  Britain  would  see  that  the  aggressor 
recouped  us  the  whole  of  our  losses.  So 
that  everything  comes  back  to  the  question 
of  whether  in  a  maritime  war  Great  Britain 
would  win  or  loose.  I  cannot  mix  up  that 
large  question  with  the  pettifogging  ques- 
tion of  whether  we  are  bound  to  have  a 
vessel  ready  to  meet  every  raiding  cruiser 
that  might  happen  to  come  here.  The 
chances  are  that  if  a  raiding  cruiser  were 
smart  she  might  destroy  some  of  our  ports, 
even  if  we  had  that  Australian  Navy 
which  my  honorable  friends  want  con- 
trolled by  the  Government  under  an  Aus- 
tralian Admiral.  While  we  might  lose  half- 
a-dozen  little  battles  between  a  local  fort 
and  a  raiding  cruiser,  we  might  be  winning 
elsewhere  a  battle  which  would  determine 
for  the  next  quarter  of  a  century  whether 
England  should  or  should  not  remain 
mistress  of  the  seas.  In  trying  to 
localize  this  question  of  defence  and 
cutting  ourselves  off  from  the  navy  and  the 


trade  of  the  Empire,  I  find  myself  unable  to 
follow  the  arguments  that  have  come  from 
my  honorable  freinds.  I  am  utterly  unable 
to  conceive  how  we  could  ever  have  a  navy, 
floating  batteries,  or  armed  cruisers  ready 
to  meet  every  cruiser  which  might  once  in 
a  blue  moon  chance  to  attack  Melbourne, 
Brisbane,  Hobart,  or  any  other  port.  We 
must  run  that  risk,  and  a  very  small  one  it 
is.  Why  ?  Because  no  likely  enemy  that 
I  know  has  a  naval  base  within  4,000  or 
5,000  miles  of  this  city. 

Senator  Matheson.— What  about  Nou- 
mea ? 

Senator  DOBSON.— That  is  not  much  of 
a  naval  base. 

Senator  Matheson. — It  is  a  very  im- 
portant one. 

Senator  DOBSON.— That  argument  cuts 
against  my  honorable  friends.  What  is  the 
use  of  having  an  Australian  Navy  which 
would  be  chained  to  the  rocks  outside,  which 
would  never  go  beyond  Australian  waters  ?  I 
made  a  note  to  ask  my  honorable  friends 
what  would  become  of  New  Guinea  and  the 
New  Hebrides  if  we  should  ever  get  into 
trouble.  What  would  become  of  Australia 
if  we  should  get  into  a  disturbance  in  the 
South  Pacific  ?  Should  we  not  want  our 
navy  free  to  go  instantly  to  the  scene  of  the 
trouble  ?  Is  it  not  one  hundred  chances  to 
one  that  it  would  be  sent  there  rather  than 
be  left  to  hug  the  Australian  coast  ?  The 
argument  tells  against  my  honorable  friend. 
Again  I  venture  to  assert  that  there  is  no 
proper  base  within  4,000  miles  of  Melbourne 
which  would  be  likely  to  be  used  by  any 
nation  with  which  we  might  be  at 
war.  I  do  not  think  there  would  be 
much  chance  of  anything  but  a  stray 
cruiser  coming  down  to  raid  our  cities, 
and,  if  one  did  come,  she  would 
act  like  a  pirate,  making  up  her  mind 
that  the  chances-  would  be  ten  to  one 
that  she  would  lose.  If  she  did  gain,  the 
men  would,  perhaps,  obtain  great  kudos  and 
get  their  pockets  well  lined.  But  the  chances 
are  ten  to  one  that  she  would  fail.  We  know 
that  these  desperate  undertakings  are  some- 
times entered  upon,  but  I  do  not  think  that 
we  need  bother  ourselves  much  on  that  score- 
Then,  with  regard  to  the  question  of  officers, 
the  agreement  provides  that  cadetships  may 
be  started  at  once.  The  cadets  might 
in  due  course  rise  to  the  highest  command 
in  the  navy.  A  cadet  who  as  a  lad  entered 
the  Australian  Navy  might  be  transferred 
to   the   Imperial   branch,  and  come  out 
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by-and-by  as  the  Admiral  of  our  fleet.  So 
that,  in  every  way,  the  agreement  does  pro- 
mote and  encourage  the  aspirations  which 
'  we  all  have.  I  have  one  more  quotation 
from  Lord  Sel  borne  to  read  before  I  resume 
my  seat.    He  says — 

The  British  Empire  owes  its  existence  to  the 
sea,  and  it  can  only  continue  to  exist,  if  all'  parts 
of  it  regard  the  sea  as  their  material  source  of 
existence  and  strength.  It  is,  therefore,  desir- 
able, that  our  fellow  subjects  in  the  dominions 
beyond  the  seas  should  appreciate  the  impor- 
tance of  naval  questions.  If  they  will  undertake 
a  greater  share  of  the  naval  burden,  well  and 
good. 

They  do  not  ask  us  to  undertake  it. 
They  leave  it  to  our  generosity.  As  I 
understand,  this  sum  of  £200,000  is 
practically  offered.  They  do  not  levy  taxa- 
tion upon  us.  It  will  be  ungrudgingly 
given  by  us,  at  least  I  hope  so. 

But  I  regard  it  as  of  even  more  importance 
that  they  should  cultivate  the  maritime  spirit  ; 
that  their  populations  should  become  maritime  as 
ours  are,  and  that  they  should  become  convinced 
of  the  truth  of  the  proposition,  that  there  is  no 
possibility  of  the  localisation  of  naval  force,  and 
that  the  problem  of  the  British  Empire  is  in  no 
sense  one  of  local  defence. 

Do  my  honorable  friends  in  the  Labour 
corner  recognise  the  truth  of  those  words  ? 
I  hope  that  they  do. 

The  sea  is  all  one,  and  the  British  Navy  must 
therefore  be  all  one,  and  its  solitary  task  in  war 
must  be  to  seek  out  the  ships  of  the  enemy, 
wherever  they  are  to  be  found,  and  destroy 
them.  At  whatever  spot,  in  whatever  sea,  these 
ships  are  found  and  destroyed,  there  the  whole 
Empire  will  be  simultaneously  defended  in  its 
territory,  its  trade,  and  its  interests.  If,  on  the 
contrary,  the  idea  should  unfortunately  prevail 
that  the  problem  is  one  of  local  defence,  and  that 
each  part  of  the  Empire  can  be  content  to  have  its 
allotment  of  ships  for  the  purpose  of  the  separate 
protection  of  an  individual  spot,  the  only  possible 
result  would  be  that  an  enemy  who  had  discarded 
this  heresy,  and  combined  his  fleets,  will  attack 
in  detail  and  destroy  those  separated  British 
Squadrons  which,  united,  could  have  defied  defeat. 

I  take  it  that  the  naval  authorities  at  home 
are  absolutely  opposed  to  every  argument 
which  may  come  from  the  Labour  corner 
and  Senator  Matheson.  With  regard  to 
this  talk  of  cutting  ourselves  away  from  the 
Empire,  what  becomes  of  the  policy  about 
■which  we  hear  so  much — the  consolidation 
of  the  Empire  and  the  maintenance  of  its 
sea  power?  It  is  all  so  much  nonsense  if 
the  arguments  of  the  Labour  corner  are  to 
prevail.  Some  honorable  senators — and  no 
one  more  strongly  than  Senator  Symon — 
positively  object  to  vote  this  money  because 
we  are  to  have  no  control,  and  urge  that 


nothing  could  be  more  suicidal  than  to 
embark  on  a  great  Imperial  policy,  and  at 
the  same  time  to  have  no  voice  in  the 
foreign  policy  of  the  Empire.  No  one 
knows  better  than  Senator  Symon  that  we 
are  moving  on  by  slow  steps  towards  the 
Federation  of  the  Empire — towards  Im- 
perial unity.  Scores  of  men  have  written  and 
spoken  about  a  Council  of  Defence  for  the 
Empire  in  which  Australia,  Canada,  India, 
and  all  its  parts  shall  have  a  voice.  That 
idea  cannot  be  realized  in  a  day,  and  when 
it  is  realized  what  will  it  amount  to?  I 
believe  that  the  Council  of  Defence  for 
Great  Britain  consists  of  only  seven  or  nine 
men.  In  time  of  war  we  must  leave  the 
control  of  the  ships  to  the  Admiral  on  the 
flagship,  I  presume.  But  suppose  that  in 
time  of  peace  and  in  time  of  preparation 
for  war  the  Australian  Navy,  or  the  branch  of 
the  Imperial  Navy  in  Australia,  were  placed 
under  the  control  of  the  Council  of  Defence, 
what  representation  would  Australia  have? 
Suppose  that  this  dream  of  Imperial  unity  were 
realized,  does  any  one  believe  for  a  moment 
that  there  would  be  the  slightest  objection  by 
the  Imperial  authorities  to  allow  Australia 
to  nominate  one  man  to  sit  on  that  Council 
of  Defence  ?  Do  they  suppose  that  Canada, 
with  its  population  of  5,800,000,  would  not 
be  granted  at  once  the  privilege  of  nominat- 
ing one  man  to  sit  on  the  Council  of 
Defence  ? 

Senator  Higgs.  —  But  how  much  is 
Canada  contributing  to  this  business  ? 

Senator  DOBSON. — Canada,  for  i-easons 
of  its  own,  is  contributing  nothing,  I  regret 
to  say,  but  it  has  spent  millions  and  mil- 
lions in  making  a  railway  from  sea  to  sea, 
expended  millions  in  putting  splendid  ships 
on  the  Atlantic,  and  done  a  great  deal  more 
than  Australia  to  promote  the  unity  and 
defence  of  the  Empire.  This  talk  about 
taxation  without  representation  and  of 
having  no  voice  in  controlling  the  policy 
of  the  Empire  is  practically  all  moonshine. 
I  believe  that  if  the  Prime  Minister  or  our 
friend  Mr.  Seddon  were  to  ask  to-morrow 
for  a  conference  on  the  question  of  defence, 
and  were  to  suggest  that  each  of  the  out- 
lying portions  of  the  Empire  should  nominate 
a  representative  who  should  have  some  voice 
in  the  councils  of  the  Empire,  Great  Britain 
would  at  once  consent.  I  believe  that  to  be 
so,  because  all  the  thought  of  the  Empire  is 
in  the  direction  of  the  unity  of  which  I  have 
spoken.  I  have  nothing  more  of  importance 
to  say.    I  hope  that  the  agreement  will  be 
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carried,  and  that  we  shall  show  our  friends 
throughout  the  Empire  that  we  are  one 
with  them,  and  that  we  recognise  that 
there  is  one  sea,  one  trade,  one  Empire,  and 
one  navy. 

Senator  Lt-Col.  NEILD  (New  South 
Wales). — I  do  not  know  that  much 
can  be  gained  by  making  any  speech 
with  the  hope  of  converting  honorable 
senators  to  one  side  or  the  other.  I 
fancy  that  the  members  of  the  Senate  have 
made  up  their  minds  as  to  how  their  votes 
will  be  cast,  and  the  chief  object  I  have  in 
speaking  is  to  give  a  brief  statement  of  the 
reasons  for  the  vote  I  shall  give.  I  do  not 
propose  to  attempt  any  proselytising,  but 
merely  to  state  the  reasons  for  my  vote, 
and  I  shall  be  content  to  do  so  very  briefly. 
To  begin  with,  I  am  absolutely  in  favour  of 
an  Australian  navy.  But  when  I  find  that 
the  ruling  party  in  another  place,  the  party 
that  would  rule  here  if  possible,  has  abso- 
lutely refused  to  allow  money  to  be  borrowed 
for  the  purposes  of  the  Commonwealth,  I 
fail  to  see  how  it  is  possible  to  find  funds 
from  revenue,  to  the  extent  of  even 
£2,000,000,  which  -would  be  about  the 
smallest  cost  of  any  adequate  naval  force 
including  ships,  armament,  stores,  and  all 
the  etceteras  which  go  to  make  up  a  squad- 
ron, let  alone  a  fleet. 

Senator  Walker. — We  could  not  do  it 
for  the  money. 

Senator  Lt-Col.  NEILD.— I  am  sug 
gesting  the  smallest  possible  sum.  I  do  not 
know  where  £2,000,000,  let  alone  a  much 
larger  sum,  is  to  come  from.  In  speaking 
of  the  sum  which  would  be  required 
I,  of  course,  can  only  give  an  opinion 
formed  from  reading  the  official  reports 
of  men  who  do  know  something  about 
the  subject.  There  is  no  member  of  the 
Senate  who  can  speak  of  his  own  personal 
knowledge  as'  to  the  necessary  expense. 
We  can  speak  only  as  we  have  gained  in- 
formation at  the  hands  or  lips  of  those  who 
are  competent  to  give  an  authoritative  state- 
ment. To  begin  with,  I  do  not  know  where 
the  money  is  coming fromtoexpend  on  a  navy 
of  our  own  at  present.  When  the  time 
comes,  no  doubt  the  money  will  be  borrowed, 
and  we  shall  have  our  own  fleet.  I  have 
written  in  favour  of  a  Commonwealth 
Squadron,  and  I  am  prepared  to  advocate 
a  Commonwealth  Squadron  if  I  see  any 
chance  of  getting  it,  and  if  I  see  any  chance 
of  its  being  under  proper  management  when 
we  have  got  it.    What  I  specially  draw 


attention  to,  and  what  I  wish  specially  to 
emphasize,  is  this :  that,  as  one  of  those 
charged  with  a  public  trust  in  connexion 
with  the  Commonwealth,  I  am  not  at 
present  disposed,  and  am  never  likely  to 
be  disposed,  to  place  the  manage  men  t  in 
detail  of  the  naval  defence  of  the  Common- 
wealth in  the  grasp  of  those  who  for  the 
last  two  years  have  been  doing  their 
utmost,  and  doing  it  successfully,  to  destroy 
our  land  forces.  If  the  same  persona 
as  those  who  have  destroyed  our  land 
forces  are  to  have  the  management 
of  our  naval  forces  in  detail,  then  God 
help  Australia  !  If  the  Australian  Squadron 
is  to  be  made  subject  to  such  a  preposterous 
mangling  as  the  Defence  Force  of  the  Com- 
monwealth has  had  to  endure  for  the  last 
two  years  or  so,  then  I  again  say  God  help 
the  Commonwealth  !  One  other  observa- 
tion .occurs  to  me  in  connexion  with  this 
question  of  expense,  and  as  a  reason  why 
we  should  seek  to  embrace  the  favorable 
terms  which  are  offered  to  us.  I  suppose 
that  in  some  form  or  another  we  are  all 
customers  of,  or  connected  in  some  way 
with,  insurance  companies.  I  daresay  that 
every  honorable  senator  present  possesses 
either  a  life  or  fire  assurance  policy  in  a 
colonial  office.  It  sometimes  happens  that 
those  who  are  most  enthusiastic  supporters 
of  colonial  institutions  cannot  obtain  the 
full  extent  of  cover  or  protection  they  re- 
quire from  colonial  offices.  What  do 
they  do  under  those  circumstances  1  No 
matter  how  enthusiastic  they  may  be 
as  supporters  of  colonial  institutions 
they  pay  their  money  to  a  larger, 
longer  established,  and  more  extensively 
funded  English  office.  But  do  they  con- 
sider that  payment  as  a  tribute?  I  find 
people  using  the  term  "  naval  tribute  "  as 
applied  to  this  agreement,  but  will  honor- 
able senators  say  that  the  premium  paid  for 
fire,  life,  or  marine  assurance  to  a  Briti>b 
office  is  a  tribute?  The  payment  is  made 
in  order  to  secure  the  protection  or  "cover " 
desired. 

Senator  Matheson. — But  a  guaranteed 
protection  is  given. 

Senator  Lt-Col.  NEILD. — Do  those  who 
make  the  payment  characterize  it  as  a 
tribute  ?  Do  they  not  get  value  for  their 
money  ? 

Senator  Matheson. — Do  we  get  value  for 
our  money  in  the  other  case  1 

Senator Lt.-Col.  NEILD. — Senator  Mathe- 
son will  perhaps  allow  me  to  continue.  I 
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know  what  he  refers  to,  and  I  shall  deal 
with  the  interjection  in  a  minute,  though  the 
honorable  senator  will  probably  induce  me  to 
make  a  longer  speech  than  I  intended.  It  is  a 
fair  bargain  to  pay  our  money  to  an 
institution  that  will  give  us  the  best 
protection,  and  we  do  not  recognise  it 
hb  a  tribute  or  as  a  badge  of  inferiority. 
We  transact  the  business  with  the  same 
spirit  that  we  transact  any  ordinary  obli- 
gation of  life.  We  pay  so  much  money 
■and  we  get  so  much  in  return.  Senator 
Matheson's  interjections  lead  me  to  believe 
that  he  sees  a  difference  between  effecting 
an  assurance  with  an  English  company, 
and  the  payment  of  contributions  towards 
the  services  of  a  fleet  that  may  be  ordered 
■away  from  our  shores.  I  admit  that  there 
would  be  a  large  element  of  truth  in  my 
honorable  friend's  proposition  if  it  could  be 
shown  that  we  should  get  the  best  value  for 
our  money  by  breaking  op  our  forces,  and 
■allowing  an  opportunity  to  have  them 
<ut  off  in  detail,  rather  than  by  amalga- 
mating our  forces. 

Senator  Pearck. — What  does  the  honor- 
able senator  think  of  the  idea  of  calling  for 
tenders  for  the  insurance  of  Australia  ? 

Senator  Lt.-Col.  NEILD. —  I  think 
that  the  honorable  senator  should  know 
that  that  proposition  is  not  within  the 
limits  of  common  sense.  I  ask  those  hon- 
orable senators  who  believe  that  Austra- 
lia can  only  be  properly  defended  by  keep- 
ing a  naval  force  at  home  to  look  through 
English  history,  or  the  history  of  any  nation 
that  has  had  to  do  with  a  maritime  force. 
Where  were  the  naval  battles  of  England 
fought?  Where  they  all  fought  in  the 
English  Channel?  Were  they  not  all 
fought  off  foreign  coasts  ever  since  the  days 
of  the  Armada.  Have  not  the  great 
majority  of  the  great  naval  battles  of 
England  been  fought  off  foreign  coasts  1 
Did  Nelson  stop  in  the  Channel  when  he 
desired  to  destroy  the  fleet  of  Napoleon  ? 
Did  he  not  plough  the  waters  of  almost 
every  corner  of  the  Mediterannean  back 
and  forth  until,  on  the  shores  of  Egypt,  he 
annihilated  the  then  naval  power  of  France  ? 
What  about  the  expeditions  that  sailed 
« very  year  and  every  six  months  at  tames  of 
active  conflict  to  the  East  and  West  Indies, 
wheresomeof  England's  greatest  naval  fights 
have  taken  place  1  What  about  the  fleets 
that  have  sailed  the  Atlantic  ?  What  about 
the  fights  that  have  taken  place  off  the 
coasts  of  Spain  and  Portugal  %    All  these 


events  plainly  show  that  the  object  to  be 
achieved  in  naval  warfare  is  the  same  as  in 
land  warfare — to  concentrate  and  to  crush. 
The  whole  business  is  summed  up  in  those 
two  words.  We  must  concentrate  and 
crush  the  enemy ;  we  must  not  wait  until 
the  enemy  has  concentrated  and  crushed  us 
in  detail.  We  must  take  time  by  the  fore- 
lock, and  concentrate  our  forces  in  order  to 
crush  our  enemy. 

Senator  McGregor. — Get  your  steam 
roller  in  first 

Senator  Lt.-Col.  NEILD. — There  are 
various  uses  for  steam  rollers,  and  I  could 
find  a  very  satisfactory  one  without  going 
far,  to  show  how  it  might  be  applied.  I 
have  been  led  into  an  argument  without 
having  intended  it. 

Senator  Hioos. — The  honorable  senator 
has  overlooked  the  battle  of  Chowder  Bay. 

Senator  Lt-Col.  NEILD. — I  do  not  know 
to  what  Senator  Higgs  refers.  I  do  not 
know  anything  about  the  battle  of  Chowder 
Bay,  and  I  never  saw  or  heard  of  any  mili- 
tary or  naval  operations  conducted  in 
Chowder  Bay. 

Senator  McGregor. — We  should  not  need 
a  naval  force  at  all,  if  the  honorable  senator 
would  but  sing  "  The  Kookaburra  "  for  us. 

Senator  Lt.-CoL  NEILD. — I  believe  Sena- 
tor McGregor  has  just  used  the  native  name 
for  the  laughing  jackass,  and  I  think  I 
could  find  a  specimen  of  that  interesting 
bird,  without  wings,  at  no  great  distance. 
The  agreement  offered  seems  to  me,  from  the 
monetary  stand -point,  to  be  a  good  bargain. 
I  know  by  the  action  which  has  been  taken 
elsewhere,  that  it  is  hopeless  for  us  to  expect 
to  find  the  money  for  the  purchase  of  a  fleet 
of  our  own,  and  if  we  could  purchase  it,  I 
do  not  know  where  we  are  to  go  to  buy  it 
Though  we  certainly  have  excellent  men  in 
our  colonial  naval  forces,  granted  that  they 
were  all  of  them  experts,  and  I  know  they 
are  not,  we  have  but  1,400  of  them  all  told, 
and  a  large  proportion  of  these  are  partially 
paid  people  who  get  a  few  shillings  for  a 
drill. 

Senator  Mathesok. — The  1,400  are  per- 
manent men. 

Senator  Lt-Col.  NEILD. — No ;  the  1,400 
includes  men  of  all  ranks  in  the  naval  forces 
of  the  Commonwealth. 

Senator  Matiieson. — The  senator  will  see 
from  the  return  1  submit  to  him  that  there 
were  1,428  permanent  men  in  1902. 

Senator  Lt.-Col.  NEILD.— If  the  honor- 
able senator  will  look  againatthe  return  which 
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he  has  placed  in  my  hands  he  will  find  that 
he  has  been  looking  at  the  wrong  page.  I  find 
that  the  total  of  all  ranks  of  our  naval  forces 
is  given  at  1,477.  Senator  Matheson  quoted 
the  number  of  permanent  men  in  the  military 
force.  These  1,400  men  are  the  partially- 
paid  militia,  who  receive  something  like  2s. 
as  hour  for  a  drill,'  which  in  the  case  of 
many  of  them  may  be  under  a  lamp-post. 
There  is  nothing  to  their  discredit  in  their 
position,  because  they  are  only  too  anxious 
to  have  vessels  on  which  to  learn  their  work. 
One  of  the  grievances  of  these  men  in  New 
South  Wales  is  that  they  have  no  oppor- 
tunity of  doing  sailor  work — that  they  are 
practically  a  land  force,  who  in  their  drill 
have  to  drag  old-fashioned  ships'  guns 
about. 

Senator  Higgs. — Will  they  have  an 
opportunity  under  the  new  agreement  ? 

Senator  Lt.  Col.  NEILD. — I  take  it 
that  they  will,  and  that  is  one  of  the  reasons 
why  I  support  the  Bill,  which  seems  to  me 
to  give  the  earliest  promise  of  bringing  into 
existence  an  Australian  naval  force. 

Senator   McGregor.  —  Why    was  the 
opportunity  not  given  to  them  under  the  | 
old  agreement  1 

Senator  Lt.-Col.  NEILD.— The  proposed 
agreement  is  an  immense  advance  on  the 
old  one.    I  was  not  in  favour  of  renewing  J 
the  old  agreement,  because  I  do  not  think 
that  its  conditions  are  nearly  so  favor- 
able as  those  now   presented.    The  new 
agreement  gives  us  that  mode  of  naval  pro- 
tection  which  appears  necessary   in  the 
estimation  of  the  experts  of  the  Empire, 
and  it  is  given  without  compelling  us  to 
make  any  outlay  of  a  capital  kind.    We  j 
are  only  asked  to  give  a  contribution  ;  and  | 
here  I  may  say  that  I  regard  the  word 
"tribute"  as  an  insult  alike  to  the  Common- 
wealth and  the  mother  country.  "Tribute" 
implies  a  recognition  of  inferiority,  and 
the   Commonwealth   owes    no  obligation 
of    inferiority    to    the    mother  country, 
nor   does    the   mother   country  demean 
herself   by   imposing   such    a  condition 
on   her  children.     The    proposed  agree 
ment,    as    I    say,    without   the  outlay 
of   a   heavy   capital,  gives  not  only  the 
immediate  advantage  of  naval  protection,  1 
but  also  an  opportunity,  which  we  in  Aus-  | 
tralia  have  never  possessed  before,  of  secur-  | 
ing  an  adequate  training  for  our  sons.  An 
opening  is  here  presented  for  our  stalwart  i 
men  and  the  young  chaps  who  are  growing  I 
up  and  are  anxious  to  take  their  place  in  i 


I  the  defence  forces,  not  only  of  the  Common- 
'  wealth,  but  of  the  Empire.    The  heart  of 
|  the  Commonwealth  beats  true  enough  to 
recognise  that  in  unity  with  the  rest  of  the 
I  greatest  Empire  upon  which  the  sun  has 
ever   shone   there  are  advantages  to  be 
gained.    The  conditions  of  the  mutual  ex- 
change of  support  are  honorable  and  bene- 
ficent— they  are  advantageous  to  the  buyer 
and  advantageous  to  the  seller.    There  are 
the  advantages  which  flow  from  an  honest 
and  honorable  understanding,  and  from  a 
mutual  effort  to  secure  the  greatest  good  of 
both  he  who  gives  and  he  who  takes. 

Senator  WALKER  (New  South  Wales). 
— At  the  outset  I  may  say  that  it  is  my  in- 
tention to  vote  for  the  Bill.    As  Senator 
Neild  said,  it  is  improbable  that  anything 
which  is  now  said  will  alter  the  voting, 
although  I  did  a  few  minutes  ago  come  across 
an  honorable  senator  who  apparently  liad 
not  made  up  his  mind.    I  agree  very  much 
with  what  has  fallen  from  Senators  Dobson 
and  Neild  ;  and  I  strongly  disapprove  of  the 
expression  "  tribute."    We  must  remember 
that  it  is  anticipated  this  naval  force  will 
require  for  its  support  £480,000  per  annum, 
towards  which  New  Zealand  is  called  upon 
to  pay  £40,000  and  the  Commonwealth 
£200,000.    It  will  be  seen  that,  to  begin 
with,  one- half  of  the  cost  is  borne  by  the 
mother  country.    As  to  purchasing  ships  of 
our  own,  it  must  not  be  forgotten  that  Great 
Britain  can  always  borrow  money  at  some- 
thing like  3  per  cent.    I  do  not  speak  on 
this  question  as  an  expert,  although  I  have 
a  nephew  who  is  a  great  naval  engineer  at 
home.    I  believe,  however,  that  some  of  the 
ships  which  it  is  proposed  to  send  out  here  will 
cost  from  £500,000  to  £750,000  each,  so  that- 
the  probable  total  outlay  will  not  be  less  than 
£4,000,000.     Not  only  do  we  have  those 
eleven  ships  provided,  but  in  article  2  of 
the  agreement  it  is  stated  that  the  agree- 
ment   shall   not  be  taken  to  mean  that 
that  force  shall  be  the  only  force  provided 
for    use    in   Australian    waters  should 
necessity  arise  for  a  larger  force.  Why 
should  we  not  during   the  term  of  this 
agreement   provide  a  certain   amount  of 
coastal  defence  for  ourselves  ?  I  have  heard 
of  nothing  to  prevent  that  course  being 
taken,  and  during  the  ten  years  we  shall 
be  raising  up  the  personnel,  at  all  events, 
for  an  Australian  portion  of  the  British 
Navy.     I  do  not  for  one  moment  suppose 
that  we  intend  to  cease  to  be  a  portion  of 
the  Empire ;  at  any  rate  I  do  not  intend  to- 
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cease  being  a  Britisher  first  and  an  Australian 
afterwards.  I  cannot  understand  honorable 
senators  from  north  of  the  Tweed  imagin- 
ing that  they  can  get  rid  of  their 
nationality  so  easily. 

Senator  Stewart.  —  Australia  is  much 
better  than  Scotland. 

Senator  WALKER.— Article  5  of  the 
agreement  provides — 

The  three  vessels  used  as  drill  ships  and  one 
other  vessel  shall  be  manued  by  Australians  and 
New  Zealanders  as  far  as  procurable,  paid  at 
special  rates,  and  enrolled  in  proportion  to  the 
population  of  the  Common  wealth  and  New 
Zealand. 

The  article  goes  on  to  provide  that  the 
ships  shall  be  officered  by  officers  of  the 
Royal  Navy,  supplemented  by  officers  of  the 
Royal  Naval  Reserve.  Article  6  provides 
for  eight  annual  nominations  for  naval  cadet- 
ships  to  be  given  to  Australia,  and  two  to 
New  Zealand.  It  is  within  the  knowledge  of 
many  honorable  senators  that  this  by  no 
means  represents  all  the  Australian  naval 
cadets  who  enter  the  British  service  yearly.  I 
know  one  bank  manager  in  Queensland  who 
has  a  son  a  major  in  the  army,  and  another 
a  lieutenant  in  the  navy,  these  young  men 
having  gone  home  in  order  to  join  the  ser- 
vices. There  is  a  considerable  contingent  of 
Australian  officers  in  the  navy  now ;  and 
the  more  there  are  the  better  we  shall  be 
pleased.  We  are  extremely  indebted  to 
the  Imperial  authorities  for  the  protection 
of  our  mercantile  marine.  We  must  not 
judge  our  commerce  by  the  exports  from 
Australia  to  Great  Britain,  or  by  the  im- 
ports from  the  old  country  ;  we  must  recog- 
nise that  the  confidence  given  by  the  pro- 
tection of  the  British  Navy  enables  our 
ships  to  go  to  all  parts  of  the  world.  At 
the  end  of  ten  years  we  shall  be  more  free 
than  we  are  at  present  to  spend  money  on 
naval  defence.  For  the  first  ten  years  of 
the  Commonwealth  we  are  under  the 
"  Braddon "  section  of  the  Constitution, 
and  the  expenditure  of  the  Commonwealth 
is  limited  ;  but  at  the  end  of  that  period, 
if  we  wish  to  be  more  extravagant  in  the 
way  of  naval  expenditure,  we  shall  have 
the  opportunity.  At  present,  however,  we 
cannot  afford  more  than  we  are  asked  to 
pay  under  the  agreement.  Ay  to  descents 
bv  privateers  in  the  absence  of  the  fleet,  I 
take  it  that  in  these  days  of  cable  com- 
munication the  home  authorities  will  know 
very  well  from  whence  and  when  such 
descents  are  likely  to  be  made ;  at  any  rate 


they  will  be  better  informed  on  those  pointa 
than  we  can  be.  The  navy  is  not  localized  at 
home,  but  at  the  same  time  eveiy  vulnerable 
point  is  well  protected..  About  100  years 
ago  there  used  to  be  Martello  Towers  along 
the  coasts  of  Great  Britain.  These  are 
now  obsolete,  but  I  well  rememlter  the  lines 
from  the  poem  Ye  Mariners  of  England, 
written  by  Thomas  Campbell,  himself  a. 
Scotchman,  as  follows : — 

Britannia  needs  no  bulwarks, 

No  towers  along  the  steep ; 

Her  march  is  o'er  the  mountain  waves. 

Her  home  is  on  the  deep. 

That  is  the  case  to-day,  and  I  hope  it 
always  will  be,  and  I  for  one  should  be 
delighted  to  see  young  Australians  take 
more  to  the  sea  than  they  do  at  present. 

Senator  STEWART  (Queensland).— 
Honorable  senators  who  have  preceded  me 
have  opened  their  speeches  by  declaring  in 
which  way  they  intend  to  vote,  and  I 
shall  follow  their  excellent  example  by 
saying  that  I  intend  to  vote  against 
the  Bill.  I  listened  with  great  plea- 
I  sure  to  the  able  speech  of  Senator 
O'Connor  in  support  of  the  measure; 
but  while  he  spoke  I  could  not  help  think- 
ing he  did  so  from  a  brief — that  his  purpose 
was  to  get  the  agreement  ratified  by  the 
Senate.  In  his  endeavour  to  achieve  that 
purpose  Senator  O'Connor  -argued  now  in 
one  way  and  now  in  another,  and  on 
several  occasions  he  reminded  me  very  muck 
of  the  juggler  who  produces  whisky^ 
brandy,  gin,  rum,  and  a  number  of  other 
nice  drinks,  all  out  of  one  bottle.  The  argu- 
ments of  the  honorable  and  learned  senator 
now  dealt  with  one  phase  of  the  question 
and  then  with  another,  but,  when  analyzed, 
they  did  not  seem  to  apply  with  equal 
effect  in  each  instance.  It  is  the  duty  of 
every  nationality,  so  far  as  it  is  able,  to  pro- 
vide for  its  own  defence.  We  hear  a  great 
deal  about  the  Australian  nation — about 
the  Commonwealth,  and  our  marvellous 
resources  and  position  in  the  world.  But 
when  it  comes  to  finding  a  comparatively 
small  sum  of  money  every  year  to  provide 
for  our  sea  defence,  we  immediately 
descend  from  that  lofty  pedestal,  and 
become,  so  to  speak,  mere  mendi- 
cants at  the  gate  of  the  British 
taxpayer.  As  I  have  said,  I  conceive  it  to 
be  one  of  the  first  duties  of  every  community 
to  provide  for  its  defence,  so  far  as  it  is  able 
to  do  so  ;  and  the  question  arises — Is  Auf 
tralia  in  a  position  to  provide  that  defence  i 
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I  think  Australia  is  in  the  position  to  do  so. 
I  am  not  one  who  believes,  or  affects  to  be- 
lieve, that  Australia  is  in  serious  danger  of 
invasion,  and  that  she  requires  a  large  and 
powerful  fleet — that  a  descent  is  likelv  to  be 
made  on  her  by  any  European  Power.  The 
United  States  are  between  3,000  and  4,000 
miles  from  Europe,  and  that  country,  so  far 
as  I  remember,  has  never  been  attacked  by 
any  Power  except  that  whose  colony  she 
once  was.  The  only  occasion,  I  think,  on 
which  the  people  ot  the  United  States  have 
had  to  meet  a  foreign  foe  was  when  Britain 
invaded  her.  The  other  European  Powers, 
although  within  comparatively  easy  striking 
distance,  never  made  the  slightest  demon- 
stration against  the  United  States.  We  are, 
fn  my  opinion,  much  safer  than  even  the 
United  States  was,  seeing  that  we  are  sepa- 
rated from  Europe  by  about  16,000  miles  of 
sea.  One  honorable  senator  told  us  that  the 
nearest  naval  bese  to  Australia  was  4,000 
miles  distant.  Ho  urged  that  ourcoasts  would 
be  exposed  to  the  ravages  of  cruisers  if  the 
British  fleet  were  taken  away,  but  at  the 
same  time  he  tried  to  show  that  there  was 
very  little  fear  of  foreign  vessels  coming  to 
Australian  coasts.  He  argued  one  way 
when  it  suited  him,  but  he  argued  exactly 
the  opposite  way  when  that  aspect  of  the 
case  served  his  purpose.  It  has  been  said 
that  the  centre  of  danger  in  the  event  of  a 
great  war  would  not  be  near  to  us,  but 
somewhere  far  distant  from  our  shores. 
In  considering  this  question.  I  ask  myself 
what  should  we  do  if  we  were  an  inde- 
pendent community.  I  know  that  the  idea 
of  Australia  ever  separating  herself  from 
the  mother  country  is  repugnant  to  the 
minds  of  many  of  our  citizens.  I  sympa- 
thize with  them.  But  in  the  ordinary  course 
of  events,  one  day  Australia  will  be 
separated.  She  will  "  set  up  house"  for  her- 
self in  every  particular.  Instead  of  this 
Commonwealth  being  injured  by  a  state  of 
severance — instead  of  Great  Britain  being 
injured  by  it — I  believe  that  it  would  be 
better  for  both.  There  would  be  a  friendly 
alliance  between  the  two  countries.  There 
would  not  be  dependence  on  the  one  hand 
and  charity  on  the  other — for  that  is  practi- 
cally what  the  present  situation  amounts  to. 
Those  honorable  senators  who  care  to  look 
back  into  the  pages  of  history  can  read 
about  the  crisis  which  resulted  in  the  great 
American  war — how  the  governing  classes 
of  Great  Britain  prophesied  the  ruin  of 
England  if  the  United  States  were  not 
Senator  Stewart. 


firmly  bound  to  her  chariot  wheels.  Bat 
j  we  know  what  resulted.    The  United  States 
achieved  its  liberty. 

Senator  Sir  William  Zeal. — That  dav 
has  passed. 

Senator   STEWART.  —  If   we  cannot 
learn  lessons  from  history,    there    is  no 
'  earthly  use  in  our  coming  here.  History 
,  is  daily  repeating  itself.  The  people  of  those 
i  times  claimed  that  unless  Great  Britain 
could   maintain   a   tight   hold   upon  the 
I  United  States,  she  would  go  to  rack  and 
!  ruin.    But  what  was  the  result  ?  After  the 
separation  it  seemed  almost  as  if  Great 
Britain  were  in  the  position  of  a  man  who 
had  had  a  stone  tied  round  his  neck  and 
'  been  thrown  into  the  water.   He  sinks,  and 
sinks,  and  sinks  ;  but  immediately  the  stone 
is  severed  he  bounds  to  the  surface.  In- 
stead of  Great  Britain  being  dragged  down 
in  consequence  of  her  severance  from  the 
United  States,  she  immediately  entered  on 
a  period  of  almost  unexampled  prosperity. 
Exactly  the  same  thing  happened  too  with 
regard  to  America  after  the  States  achieved 
their  independence.  That  country  suddenly 
blazed  forth  into  almost  incomparable  splend- 
j  our.  The  shackles  of  dependence  upon  Great 
\  Britain  being  cast  from  its  limbs,  it  seemed 
as  if  that  young  giant  expanded  and  grew 
with  almost  unprecedented  force  and  power. 
T  believe  that  exactly  the  same  thing  would 
happen  with  regard  to  Australia.    I  often 
'  ask  myself  what  we  should  do  if  we  were 
an  independent  community.    What  should 
we  have  to  do  1    If  we  made  up  our  minds 
that  wo  required  a  fleet,  we  should  have  a 
fleet.  It  would  be  a  small  fleet  undoubtedly, 
because  we  cannot  afford  a  big  one.  But 
1  as  I  have  already  "pointed  out,  I  do  not  think 
I  that  we  require  a  big  fleet.    I  need  not  sst 
I  again  that  I  have  no  faith  in  the  fears  of 
those  who  are  always  looking  out  for  inva- 
sions.   I  do  not  believe  that  invasion  will 
'  happen  in  our  time,  or  even  in  a  period  that 
we  can  possibly  foresee.    We  often  hear  a 
great  deal  about  the  trouble  in  the  Eastern 
seas  in  consequence  of  the  doings  of  Japan, 
Russia,  and  China.    The  more  those  powers 
fight  amongst  themselves  and  the  more  the* 
'  tear  each  other,  the  safer  Australia  will  be. 
'  If  they  engage  in  war  and  exhaust  them- 
selves they  will  not  be  in  a  position  to 
I  invade  this  country.    But,  so  far  as  I  can 
1  see,  not  one  of  them  appears  to  have  the 
slightest  desire  to  do  so.    In  any  case,  our 
duty  as  a  self-governing  community  is  to 
provide,  as  far  as  is  in  our  power,  for  our 
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own  defence.  This  Bill  does  not  do  that.  We 
are  merely  placed  in  a  position  of  one  who 
hires  a  piece  of  furniture — a  sewing  machine 
or  a  piano — from   a   time-payment  man. 
Indeed,  we   are   in   a  very  much  worse 
position.    The  person  who  hires  a  piano 
can  usually  depend  upon  that  instrument 
being  left  upon  his  premises  so  long  as  he 
keeps  up  his  payments.    It  is  there  when 
it  is  wanted  for  a  musical  evening  or  some- 
thing of  that  kind.    But  the  very  moment 
when  this  fleet  is  wanted  is*  exactly  the 
time  when  Great  Britain  reserves  to  her- 
self the  right   to   call   it  away  to  some 
other  portion  of  the   globe,   leaving  our 
coasts  practically  undefended.    When  those 
who  are  opposed   to  this  agreement  con- 
tend that  by  adopting  it  we  should  be 
doing  something  which  ought  not  to  be 
done  in  the  interests  of  Australia,  we  are 
assured  that  it  is  an  unassailable  maxim  in 
naval  warfare  that  you  must  go  to  the  ends 
of  the  earth,  if  possible,  to  find  your  enemy, 
and  there  destroy  him.    I  have  read  of 
cases   where   navies   did  seek   out  their 
enemy  upon  the  enemy's  own  shore,  and 
came  to  grief.    Has  no  honorable  senator 
ever  read  of  a  certain  navy  which  left  the 
shores  of  Spain  in  the  sixteenth  century  with 
a  fixed  determination  to  seek  out  and  beat 
the  English  Navy  on  its  own  coasts  ?  The 
Spanish  Navy  came  to  grief  in  one  way  or 
another. 

Senator  Pearce. — That  I  suppose  is  "the 
exception  which  proves  the  rule." 

Senator  STEWART. — I  suppose  that 
would  be  said.  Supposing  that  Lord 
Howard  of  Elfingham,  who  was  the 
High  Admiral  of  the  British  fleet,  hearing 
that  Spain  intended  to  make  this  attack, 
had  said — "  We  will  go  down  to  the  coasts 
cf  Spain  and  beat  the  Spanish  fleet  on  its  own 
shores,"  does  any  one  imagine  that  Eng- 
land would  have  come  so  triumphantly  out 
of  that  contest  as  she  did  1  I  do  not  think 
so.  My  view  is  that  her  fleet  would  have 
been  annihilated,  that  Spain  would  have 
become  absolute  mistress  of  the  seas,  and 
that  England's  prestige  and  position 
would  have  had  a  set  back  for  100  years  at 
least.  I  will  take  another  instance — not  a 
naval  one  this  time.  It  is  the  case  of  a  great 
general,  who  conceived  the  idea  of  beating 
his  enemy  on  that  enemy's  own  ground. 
Napoleon  took  it  into  his  head  that  he 
would  bait  the  Russian  bear  in  his  lair. 
He  tried  to  do  so.  He  marched  into  Russia. 
He  encountered  the  snows  and  frosts  of 


!  that  inhospitable  region,  and  was  met  by  the 
I  fires  of  Moscow.    Instead  of  defeating  his 
|  enemy,  he  came  back  a  broken  and  de- 
I  feated  man.    I  am  not  one  of  those  who 
|  believe  that  if  I  have  a  quarrel  with  a  man, 
or  imagine  that  I  have  reason  to  dispute  with 
him,  it  is  my  business  to  go  and  search  him 
out  wherever  he  may  be.    I  think  that 
■  would  be  a  waste  of  energy.    I  prefer  to  let 
I  him  do  the  travelling,  and  conserve  my 
'  energy   until   he   comes   before   me  and 
j  squares  up.    Then  I  am  ready  to  engage  in 
I  combat  with  him.     The  question  of  in- 
j  surance   has   been   referred   10  by  some 
speakers.    It  is  said  that  the  amount  we 
I  are   paying   is   merely  insurance  money. 
I  But  whose  are  the  ships  which  carry  all  the 
[  produce  from  our  shores,  and  bring  goods 
from    England1?     Has   Great  Britain  no 
interest  in  Australia?    I  believe  that  she 
has  something  like  £400,000,000  sterling 
invested   here.      She  receives  an  annual 
j  tribute   of   something   like  £15,000,000 
I  from   us.     Does   any  one    imagine  that 
the   bond  holders  in   Great   Britain  are 
going  to  allow  anything  to  happen  to  Aus- 
!  tralia  so  long  as  their  interest  or  their 
j  stake  in  the    country  is  so  large?  In 
j  Great  Britain's  own  interest,  for  her  own 
I  sake,  and  for  the  sake  of  her  subjects,  she 
must  protect  her  own  commerce,  and,  by' 
so  doing,  protect  Australian  interests. 

Senator  Fraser. — It  is  partly  our  com- 
merce, too. 

Senator  STEWART.— It  is  partly  ours, 
and  I  am  quite  willing  that  we  should  con- 
tribute in  proportion  to  our  means  to  its 
j  defence  and  preservation.  Indeed,  I  find 
,  that  those  who  are  opposed  to  this  agree- 
ment are  prepared  to  spend  a  much  larger 
sum  of  money  than  are  those  who  are  in 
favour  of  it.  It  is  not  a  question  of  grudg- 
ing the  expenditure.  We  are  now  spending, 
I  think,  nearly  a  million  pounds  per  annum 
on  coastal  defence. 

Senator  Lt.-Col.  Neild. —  Half-a-million 
i  Senator  STEWART.— If  we  only  spend 
I  half-a-million  we  might  very  well  spend 
another  half-million  per  annum  upon  naval 
j  defence.  If  we  did  so  we  should  lay  the 
I  foundations  of  a  snug  little  navy,  which 
1  would  belong  to  the  Commonwealth,  which 
I  would  be  manned  by  the  sons  of  the 
|  Commonwealth,  and  which  would  be  at  the. 
i  disposal  of  the  Commonwealth.  That  is 
I  the  policy  which  those  of  us  who  are 
I  opposed  to  this  agreement  advocate.  It  is, 
I  in  my  judgment,  a  much  more  patriotic 
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a  maritime  people  in  the  same 
as   the   people   of  Great  Britain. 


policy,  a  much  more  national  policy,  than 
this  other  scheme,  which  merely  means 
nanging  on  to  the  skirts  of  Great  Britain. 
As  I  have  said,  the  ships  which  come  into 
our  harbors  belong  to  British  ship-owners, 
German  ship-owners,  and  the  ship-owners  of 
other  countries.  The  shipping  engaged  in 
the  Australian  coastal  trade  belongs  largely, 
I  believe,  to  people  who  live  in  Australia. 
A  considerable  portion  of  the  capital  in- 
vested in  our  shipping  belongs  to  people 
"who  live  here.  We  have  some  duty  in  re- 
gard to  the  defence  of  that  shipping  ;  whilst 
Britain  may  safely  be  left  to  look  after  the 
interests  of  the  vessels  which  come  to  us 
from  the  other  end  of  the  earth.  Several 
honorable  senators  have  been  playing, 
or  have  been  attempting  to  play,  on 
the  vanity  of  Australia.  We  have  had 
a  quotation  read  from  Lord  Sel  borne. 
That  distinguished  nobleman  hopes  that  the 
Australians  will  become  a  maritime  people, 
as  those  of  Great  Britian  have  been  and 
are.  I  have  no  ambition  that  we  should 
become 
wne  j 

I  do  not  think  that  we  shall  become  a 
maritime  people  in  that  sense.  Why1? 
Great  Britain  is  a  mere  dot  in  the  ocean. 
Her  people  are  compelled  by  their  very 
/position  to  be  a  maritime  community. 
Great  Britain  is  now  a  mere  ocean 
teamster.  What  we  have  to  do  is  not  to 
turn  our  attention  to  the  sea.  Why,  there 
are  not  even  fish  on  the  shores  of  Australia. 

Senator  Fraser. — Plenty. 

Senator  STEWART.  —  Comparatively 
•speaking,  there  are  very  few.  Anywhere 
on  the  coast  of  Great  Britain  you  can  cast 
your  net  and  haul  in  plenty  of  fish. 

Senator  Sir  William  Zeal. — So  you  can 
here. 

Senator  STEWART.— I  cast  my  net  and 
did  not  fare  particularly  well.  Our  first 
duty  is  to  pay  attention  to  the  development 
of  this  great  continent  of  over  3,000,000 
square  miles,  and  not  to  be  diverted 
from  that  great  purpose  by  the  pros- 
pect of  any  considerable  traffic  on  the 
sea.  Take  the  case  of  the  United  States. 
Have  its  people  troubled  about  a  navy  ] 
Why,  they  did  not  begin  to  establish  a  navy 
until  very  .lately,  and  a  very  large  propor- 
tion of  the  population  was  opposed  to  the 
new  departure.  Does  any  one  imagine  that 
the  people  of  that  country  would  have  been 
so  prosperous,  would  have  achieved  such  a 
high  state  of  industrial  etficiency,  would  have 


reached  their  present  social  level,  if,  instead 
of  paying  strict  attention  to  the  business 
of  developing  their  internal  industries  and 
commerce,  they   had  frittered  away  their 
energies  in  trying  to  establish  themselves  as 
a  maritime  power,  for  which  nature  had 
evidently  unsuited  them  1  I  do  not  think  so. 
What  we  ought  to  do  is  to  follow  their 
example,  and  instead  of  having  our  attention 
diverted  into  making  an  attempt  to  become 
a   maritime   community,   to   increase  the 
development* of  our  internal  resources.  I 
also  oppose  this  proposition  because  it  is 
only  the  beginning  of  a  policy  which  I  con- 
ceive to  be  detrimental  both  to  the  interests 
of  the  Empire,  as  it  is  called,  and  to  the 
interests  of  Australia.    We  know  that  Mr. 
Chamberlain  is  above  and  beyond  everything 
what  is  known  as  an  Imperialist,  a  land- 
grabber  on  a  big   scale,  a  man  afflicted 
with  an  unnatural  appetite    for  land — a 
land-glutton.     His  ambition  is  to  see  a 
big,  bloated,    swollen,   unwieldy  Empire. 
I    am    what    is   called    in    England  a 
little   Englander.     I  find  that  your  big 
;  Englander,  so   to   speak,  with  his  great 
|  ambition,  which  I  am  afraid  will  some  day 
1  overleap  itself  while  trying  to  extend  hu 
territory  to  all  the  corners  of  the  earth, 
neglects  the  domestic  legislation  which  I 
'  believe  is  of  very  much  greater  consequence 
,  to  the  people  of  England,  and  allows  things 
at  home  to  drift  into  a  position  which  will 
■  sooner  or  later  land  the  Empire  in  serious 
danger.    I  believe  that  unless  a  man  has  a 
,  good  strong  heart  which  pumps  the  blood 
through  his  system,  no  matter  how  fat  or 
big  he  may  be,  even  if  he  weigh  24  stone, 
!  it  is  only  a  question  of  time  when  he  will 
!  suddenly  drop  dead  in  the  street.    I  can 
i  only  compare  Great  Britain  to  one  of  those 
I  big,  unwieldy  carcasses. 
,     Senator  Fraser. — She  has  not  dropped 
dead  yet. 

Senator  STEWART.— No  ;  but  if  she 
does  not  alter  her  policy,  if  she  does  not 
i  pay  less  attention  to  grabbing  land  in 
every  corner  of  the  globe,  and  turn  her 
1  attention  to  the  domestic  legislation  which 
will  avail  her  very  much  more  in  the  end, 
then  some  day  she  will  inevitably  drop 
dead  in  the  race  of  nations. 

The  PRESIDENT.— Does  the  honorable 
.  senator  think  that  domestic  legislation  in 
Great  Britain  has  anything  to  do  with  this 
,  naval  subsidy '? 

Senator  STEWART.— I  do.  Honorable 
I  senators  may  laugh,  but  I  know  perfectly 
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well  what  I  am  doing.  I  was  referring,  sir, 
to  the  Imperial  policy  of  which  Mr. 
Chamberlain  is  the  high  priest,  and  at- 
tempting to  show  that  to  my  mind  it  was 
injurious  to  the  people  of  the  Empire,  and 
that  if  pursued  it  would  probably  in  the 
end  be  fatal.  I  have  no  desire  that  Aus- 
tralia should  be  dragged  down  to  the  bottom 
of  the  sea  when  Great  Britain  suddenly 
sinks  as  she  may  do.  For  that  reason  I 
think  it  is  highly  desirable  that  we  should 
not  be  dragged  into  this  Imperial  net  which 
Mr.  Chamberlain  has  so  skilfully  prepared 
and  set  out  in  sight  of  the  various  colonies. 

Senator  Walker. — That  is  what  his 
preferential  trade  will  do. 

Senator  STEWART.— I  am  not  now 
referring  to  preferential  trade — I  would  not 
be  allowed  to  proceed  if  I  did — but  to 
something  which  I  conceive  is  highly 
pertinent  to  the  question  before  the  Senate. 
J  object  to  Imperialism.  I  am  a  little 
Englander,  if  you  will,  or  a  little  Austra- 
lian, if  you  will.  I  have  no  ambition  for  a 
huge  Empire.  There  is  no  virtue  in  size. 
We  have  an  excellent  example  of  that  fact 
in  Senator  Zeal,  who,  although  one  of 
the  smallest  men  in  the  Chamber,  is 
one  of  the  most  effective.  There  is  nothing 
in  mere  bulk.  What  we  want  is  quality. 
If  your  Empire  is  good,  if  it  is  sound  at 
the  heart,  you  need  not  care  two  straws 
about  its  size.  Some  of  the  greatest 
Powers  that  the  world  has  ever  seen 
have  been  small  Powers.  Look  at  Greece, 
Rome,  Venice,  England  herself.  Nearly  all 
the  great  powers  have  been  small  powers, 
concentrated  powers  if  you  will.  When  did 
the  Roman  Empire  tumble  to  pieces  1 

The  PRESIDENT. — I  ask  the  honorable 
-senator  if  he  thinks  that  the  Roman  Empire 
has  anything  to  do  with  the  subject  under 
discussion  1 

Senator  STEWART.— I  am  referring, sir, 
to  the  attempts  made  by  Mr.  Chamberlain  to 
drag  Australia  and  the  other  colonies  into 
the  Imperial  net,  and  endeavouring  to  show 
how  inimical  to  their  interests  it  would  be. 
What  will  be  the  next  move  in  this  grand 
game1?  This  agreement  will,  I  suppose,  be 
entered  into  now,  as  I  understand  that  the 
Sill  commands  a  majority  in  the  Senate, 
and  it  will  continue  in  operation  for 
ten  years.  At  the  end  of  that  time 
An  increased  subsidy  will  be  asked  for ; 
Australia  will  say  "  We  shall  not  contribute 
-anything  more  towards  the  cost  of  the 
navy  unless  we  are  to  be  allowed  to  have  a 


voice  in  its  management."  That  is  the 
very  thing  which  Mr.  Chamberlain  wants. 
Honorable  senators  have  all  read,  I  sup- 
pose, the  little  poem  about  the  spider  and 
the  fly— 

"Will  you  walk  into  my  parlour"?  said  the 
a  pider  to  the  fly. 

In  this  case  Mr.  Chamberlain  is  the  spider, 
who  is  weaving  the  Imperial  web  very 
cunningly.  The  threads  are  so  finely  spun 
that  a  great  number  of  our  people  do  not 
see  them.  "  Well,"  Australia  says  to  Great 
Britain,  "  we  shall  not  pay  you  any  more 
subsidy  unless  we  get  a  voice  in  the  manage- 
ment of  the  navy."  "All  right,"  says  Great 
Britain,  "  we  shall  give  you  a  voice."  Sena- 
tor Dobson  has  said  to-night  that  the  Coun- 
cil of  Defence  consists  of  only  nine  men, 
and  that  Australia  will  probably  be  entitled 
to  one  representative. 

Senator  McGregor. — Send  Senator  Dob- 
son. 

Senator  STEWART.— If  Senator  Dobson 
were  sent  to  England  we  know  what 
the  result  would  be.  It  would  be  like 
the  lamb  walking  into  the  wolf's  den. 
We  ought  to  keep  clear  of  any  com- 
plications of  that  character.  Whatever 
matter  we  are  considering  in  relation 
to  our  connexion  with  Britain,  we  ought 
never  to  forget  that  her  dominions  are 
larger  in  Asia  than  in  Europe;  that  our 
great  danger  does  not  lie  in  Europe,  but  in 
Asia.  And  anything  which  would  tend  to 
take  away  from  us  complete  freedom  of 
action  at  any  time  ought  to  be  opposed  by 
I  every  patriotic  man,  not  only  in  the  Senate,- 
I  but  in  the  entire  Commonwealth.  At  the 
most  crucial  moment  we  might  find  this 
fleet  taken  away  from  us,  or  its  guns  turned 
even  against  ourselves. 

Senator  Sir  William  Zeal. — Oh,  no. 

Senator    STEWART.— The  honorable 
senator  seems  to  think  it  could  not  happen. 
Will  the  causes  of  a  quarrel  never  arise 
J  between  Great  Britain  and  Australia  ? 
I     Senator  Sir  William  Zeal. — No. 

Senator  Walker. — When  we  wish  to 
j  part  she  will  let  us  go  peacefully. 

I  Senator  STEWART.— We  do  not  know 
i  what  may  happen.  She  has  quarrelled  with 
!  her  children  before  now,  and  may  quarrel 
i  with  them  again. 

Senator  Lt.-Col.   Cameron. — Take  the 
|  New  Guinea  case  ;  did  she  not  say  that  she 
!  would  send  a  gun-boat  to  prevent  our  taking 
action  up  there  1 
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Senator  STEWART. — Yes  There  is 
always  the  danger  of  the  fleet  belonging  to, 
and  under  the  orders  of  Great  Britain, 
turning  its  guns,  not  upon  the  enemies  of 
Australia,  but  upon  its  people.  We  ought 
not  to  lay  ourselves  open  to  a  contin- 
gency of  that  character,  however  remote  it 
may  seem  to  the  minds  of  honorable  senators. 
It  may  never  happen,  and  I  hope  it  never 
will  happen,  but  it  is  quite  within  the 
bounds  of  possibility. 

Senator  McGregor. — The  way  to  prevent 
it  happening  is  to  provide  our  own  force. 

Senator  STEWART. — The  very  way  to 
prevent  it  happening,  as  my  honorable 
friend  says,  is  to  maintain  our  independence 
so  far  as  this  question  of  naval  defence  is 
concerned.  Again,  it  is  not  a  manly  posi- 
tion for  a  young  and  rich  community — and 
undoubtedly  Australia  is  a  rich  country — to 
hang  on  to  the  skirts  of  a  poor,  wretched 
country  like  Great  Britain.  Senator  Styles 
laughs,  but  did  not  the  honorable  senator 
read  in  that  Bible  of  his,  the  Melbourne 
Aye,  how  12,000,000  of  the  people  of  Great 
Britain,  one-third  of  the  population  of  the 
country,  are  actually  on  the  verge  of 
starvation!  These  are  the  people  whom 
we  are  asking  to  provide  for  our  de- 
fence. These  are  the  people  whom  we 
are  asking  to  provide  us  with  ships, 
guns,  ammunition,  and  all  the  other  acces- 
sories of  war  required  to  defend  us  from 
foreign  aggression.  I  think  we  ought  to  be 
animated  by  a  higher  principle  than  that. 

Senator  Pearce. — Senator  Styles  proved 
a  few  months  ago  that  Great  Britian  was 
bankrupt. 

Senator  STEWART.— 1  know  that  the 
honorable  senator  is  an  expert  at  figures. 
We  are  called  upon  to  pay  an  annual  subsidy 
of  £200,000  a  year. 

Senator  Clemons. — That  is  not  very  much 
for  a  rich  country. 

Senator  STEWART. — No,  it  is  not  very 
much,  and  I  am  not  complaining  of  the  ex- 
penditure. I  do  not  grudge  the  money,  and 
I  would  not  grudge  it  if  it  were  £500,000  a 
year,  if  it  were  spent  in  what  I  believe  to 
oe  the  right  direction.  I  should  like,  before 
going  further,  just  to  say  that  I  think  it  would 
be  in  the  interests  of  the  Commonwealth  if 
an  Act  of  Parliament  were  passed  pro- 
hibiting any  Prime  Minister  of  the  Common- 
wealth visiting  Great  Britain  whilst  he  1 
is  in  office.  I  find  that  no  matter  how  I 
Australian  a  statesman  may  be  in  senti- 
ment, whilst  his  feet  are  upon  Australian  > 


soil,  no  sooner  does  he  get  his  legs  under 
Mr.  Chamberlain's  mahogany  than  all  his 
Australian  aspirations  vanish  into  thin  air. 

Senator  McGregor. — What  about  George 
Dibbsl 

Senator  STEWART.— I  do  not  know 
I  much  about  George  Dibbs,  but  I  know  what 
I  has  happened  in  the  case  of  Sir  Edmund 
I  Barton,  and  it  has  been  merely  a  repetition 
I  of  the  old  story  of  the  spider  and  the  fly. 
i  But  to  get  back  to  the  question.  We  are 
,  now  asked  to  make  an  annual  contribution 
i  of  £200,000  for  ten  years.  At  the  end  of 
that  period,  what  will  we  have  for  our 
money  ?  Nothing. 

Senator  Walker. — Experience. 
Senator  STEWART. — What  experience  ! 
As  Senator  Cameron  has  pointed  out  so 
forcibly  this  afternoon,  we  will  have  this 
experience  :  A  number  of  our  young  men 
will  become  officers  in  the  fleet,  and  another 
portion  of  our  young  community  will  become 
seamen  in  that  fleet;  and  instead  of  being 
Australian  in  sentiment,  they  will  have 
become  British  in  sentiment.  The  honorable 
senator  put  it  in  very  much  stronger 
language  than  I  have  done.  He  said 
that  they  will  become  "  alien"  in  sentiment 
I  do  not  think  that  that  will  be  of  advan- 
tage to  Australia.  What  we  require  to 
cultivate  here  more  than  anything  else 
is  Australian  sentiment.  We  want  to 
create  a  feeling  in  the  minds  of  our  young  * 
men  that  Australia  is  a  country,  that  it  is 
their  country,  and  that  their  loyalty  is  to  it 
and  to  no  other  portion  of  the  globe.  This 
is  the  feeling  which  I  think  we  should 
cultivate.  But,  as  has  been  pointed  out  bv 
a  more  competent  authority  than  I  can 
aspire  to  be,  the  very  opposite  will  be  the 
result  of  this  agreement.  If  there  were  no 
other  reason  why  this  agreement  should 
be  rejected,  that  surely  is  a  good  and 
sufficient  reason  for  its  rejection.  But  there 
are  other  and  even  stronger  reasons.  As  I 
said,  we  shall  pay  in  ten  years  about 
£2,000,000. 

Senator  Sir  William  Zeal. — We  shall 
receive  back  more  than  £4,000,000. 

Senator  STEWART.— How  shall  we 
receive  back  more  than  £4,000,000? 

Senator  Sir  William  Zeal.  —  The 
£2,000,000  is  only  part  of  the  expense. 

Senator  STEWART.—  The  Vice-Presi- 
dent of  the  Executive  Council  brought  up 
that  argument.  He  said  that  we  shall  pay 
the  money,  but  that  the  whole  of  it  will  be 
spent  here  in  Australia. 
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Senator  Sir  William  Zeal. — Twice  over. 

Senator  STEWART. — That  is  but  a  re- 
petition of  the  honorable  senator's  argument 
the  other  evening,  when  he  said  that  we 
might  as  well  pay  a  man  10,000  a  year,  as 
he  would  spend  it  all  amongst  us,  and  we 
should  be  just  as  well  off  as  before. 

Senator  Higgs. — The  honorable  senator 
does  not  hand  his  money  over  to  us  to 
spend. 

Senator  STEWART. — No  j  he  takes  very 
good  care  not  to  do  that.  This  is  a  very 
beautiful  argument  from  the  point  of  view 
of  the  man  who  gets  the  £10,000,  but  it 
does  not  appear  so  nice  from  the  point  of 
view  of  the  man  who  has  to  live  a  hard  and 
penurious  life,  in  order  that  the  other  may 
receive  a  magnificent  salary.  The  idea  that 
though  we  shall  spend  £200,000  a  year, 
we  shall  get  double  that  sum  in  return,  does 
not  weigh  with  me  for  a  single  moment. 
What  does  weigh  with  me  is  the  fact  that 
we  are  placing  ourselves  in  the  position,  as 
Senator  Symon  very  forcibly  and  truly  put 
it  this  evening,  of  securing  the  services  of  a 
■"  hireling  navy." 

Senator  Peahcb. — A  time-payment  navy. 

Senator  STEWART.— It  is  not  even  a 
time-payment  navy  ;  it  is  a  payment  with- 
out the  navy,  and  without  time.  We  just 
pay,  and  when  we  want  the  navy  it  is  not 
there.  When  we  do  not  want  it,  the 
Admiral  of  the  fleet  will  come  round  to 
Melbourne,  and  he  will  give  an  entertain- 
ment to  the  people  of  Toorak.  The  people 
of  Toorak  will  return  the  compliment,  and 
tho  daily  newspapers  will  be  full  of  reports 
of  these  grand  functions,  with  extended 
descriptions  of  the  ladies'  dresses,  and  all 
the  other  fine  things.  Then,  after  being  enter- 
tained by  the  aristocracy  of  Melbourne,  and 
after  entertaining  them,  the  fleet  will  proceed 
round  to  Sydney  and  repeat  the  operation 
there.  I  do  not  know  that  it  will  ever  go 
near  the  other  capitals  in  the  Common- 
wealth, though  it  may  look  in  at  them  once 
in  a  few  years. 

Senator  Higgs. — It  will  go  to  Tasmania 
in  the  apple  season. 

Senator  STEWART.— Our  £200,000  a 
year  will  be  spent  upon  a  fleet  sailing  up 
and  down  the  coast  between  Sydney  and 
Melbourne. 

Senator  Peabce. — Does  not  the  honor- 
Able  senator  think  that  will  cultivate  the 
maritime  spirit '? 

Senator  STEWART.— I  do  not  think 
it  will  cultivate  the  maritime  spirit  in  any 


way.  That  is  not  the  kind  of,  thing  which 
induces  any  man  to  take  to  the  sea,  and,  as  I 
have  said  before,  I  should  much  rather  see  our 
young  men  taking  to  the  land  than  taking 
to  the  sea.  There  is  a  great  deal  more  to 
be  made  out  of  land  settlement,  so  far 
as  Australia  is  concerned,  than  either 
settlement  on  or  in  the  sea.  I  think 
that  if,  instead  of  making  this  annual 
payment  to  Great  Britain — and  it  is  ad- 
mitted on  all  hands,  even  by  those  who 
advocate  this  Bill,  that  the  contribution 
will  be  of  no  earthly  consequence  to  Great 
Britain  herself,  seeing  that  her  annual 
expenditure  upon  the  navy  is  about  150 
times  that  amount — we  spent  it  upon  acquir- 
ing a  fleet  of  our  own,  vessel  after  vessel, 
or  if  we  spent  double  that  amount,  at  the 
end  of  ten  years  we  should  not  certainly 
have  a  very  large  fleet,  but  we  should  have 
the  beginnings  of  a  fleet. 

Senator  Walker. — They  would  be  obso- 
lete vessels  by  that  time. 

Senator  STEWART.  — The  honorable 
senator  talks  about  obsolete  vessels.  I 
had  a  look  at  the  Naval  Almanac  this  after- 
noon, and  I  find  that  a  very  large  number 
— fully  33  per  cent,  of  the  vessels  now  in 
commission  in  the  British  Navy — are  about 
twenty -three  years  old,  and  some  of  them 
are  twenty-five  years  old. 

Senator  Walker. — They  are  always  alter- 
ing them. 

Senator  STEWART.— I  know  they  are 
always  altering  them,  and  we  cannot  have 
everything  up  to  date  here.  If  we  had  a 
small  fleet  of  our  own,  I  contend  that  we 
should  be  acting  a  much  more  patriotic  part 
than  we  shall  be  acting  in  carrying  out 
the  policy  submitted  to  us  by  the  Govern- 
ment. -What  we  ought  to  do  with  respect 
to  Great  Britain  is  this  :  We  ought  to  say 
to  her,  "  We  will  provide  for  our  own 
coastal  defence.  We  will  establish  and  sup- 
port a  fleet  of  our  own,  sufficient  to  look  after 
the  Australian  coast,  and  we  will  thus 
relieve  you  of  so  much  of  your  responsi- 
bility." That  is  the  position  which  the 
people  of  Australia  ought  to  take  up,  and 
which  they  would  take  up  if  only  the 
Government  had  the  courage  and  the 
common  sense  to  guide  them  aright.  Where- 
ever  I  went  during  the  recess  I  found-  the 
feeling  strongly  in  favour  of  an  Austra- 
lian fleet.  This  proposed  subsidy  was 
opposed  in  nearly  every  place  I  went  to. 
It  may  be  that  the  people  did  not  fully 
understand  the  thing. 
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Senator  Sir  John  Downer. — Hear,  hear. 

Senator  STEWART.— I  admit  that  they 
may  not  have  understood  the  question 
thoroughly.  It  may  be  that  the  people  with 
whom  I  conferred  on  the  subject  did  not 
grasp  what  is  the  amount  of  money  involved 
in  the  institution  of  an  Australian  fleet.  But 
what  they  did  grasp  was  that  Australia,  being 
to  all  intents  and  purposes  a  self-governing 
country,  should  at  any  rate  begin  to  have  a 
fleet  of  her  own.  That  was  the  idea  which 
appeared  to  be  firmly  imbedded  in  the  minds 
of  the  great  majority  of  the  people  whom  I 
met.  As  I  have  said,  if,  instead  of  paying 
£200,000  a  year  to  Britain,  we  expended 
£500,000  per  annum — and  I  am  sure  the 
people  of  the  Commonwealth  would  not 
grudge  that  amount — on  the  establishment 
of  a  fleet  of  our  own,  would  that  not  be  a 
policy  much  more  calculated  to  promote  the 
best  interests  of  the  Commonwealth  1  In 
ten  or  fifteen  years  probably  we  should 
have  quite  a  respectable  fleet  on  these 
Australian  coasts,  manned  by  Australians, 
under  the  control  of  the  Australian  Go- 
vernment, and  ready,  if  need  be,  to  go 
to  any  part  in  conjunction  with  the  British 
fleet.  The  last  condition  would  of  course 
be  entirely  at  the  will  of  the  Government 
of  the  day.  Whereas,  the  position,  as  at 
present  laid  down,  is  that  the  people 
of  Australia  have  absolutely  no  control 
over  this  arm  of  defence  but  are  placed  en- 
tirely in  the  hands  of  the  British  Govern- 
ment. I  do  not  think  that  is  a  position  we 
ought  to  be  asked  to  occupy — it  is  not  a 
position  which  carries  with  it  any  self- 
respect.  No  community,  which  respects 
itself,  could  for  a  moment  think  of  entering 
into  an  arrangement  of  that  character.  I 
really  cannot  conceive  what  was  in  the  mind 
of  the  Prime  Minister  when  he  so  weakly 
became  a  party  to  the  agreement  during  his 
visit  to  Great  Britain.  I  do  not  intend  to 
occupy  the  time  of  the  Senate  any  longer.  I 
have  given  a  few  reasons  for  the  vote  I  in- 
tend to  cast,  and,  if  this  measure  is  passed, 
1  trust  that  when  the  agreement  expires 
a  Parliament  sufficiently  patriotic  to  make 
some  attempt  towards  the  establishment  of 
a  purely  Australian  fleet  will  lie  found  sit- 
ting at  the  capital  of  the  Commonwealth, 
wherever  that  mav  be. 

Senator  MATHESON  (Western  Aus- 
tralia).— I  do  not  know  that  there  is  much 
use  in  speaking  at  any  length  on  the  sub- 
ject. We  know  that  every  honorable 
senator  has  already  made  up  his  mind,  and 


that  nothing  that  can  be  said  will  influ- 
ence a  vote.  But,  after  the  several  speeches 
we  have  listened  to,  it  is  perfectly  clear 
that  a  good  deal  of  misapprehension  stil) 
prevails  as  to  our  present  position  with 
respect  to  the  existing  agreement.  It  will 
be  worth  while  I  think,  in  the  interests  of 
posterity,  if  posterity  ever  does  read  Nan- 
sard,  to  endeavour  to  recapitulate  the  cir- 
cumstances which  led  to  the  present  position 
of  affairs.  We  must  go  back  to  181*5.  Prior 
to  that  year  there  had  been  a  good  aeal  of 
agitation  on  the  part  of  the  various  colonies 
which  now  constitute  the  Commonwealth, 
with  respect  to  the  weakness  of  the 
British  fleet  in  these  waters.  The 
colonies  were  convinced  that  the  fleet  in 
Australian  waters  was  very  much  weaker 
than  it  ought  to  be,  and  meetings  had  been 
held  and  considerable  agitation  had  arisen 
in  reference  to  the  matter.  In  that  year 
Admiral  Tryon  was  sent  by  the  Admiralty 
to  take  command  on  the  Australian  Station, 
arid  with  him  he  brought  a  proposal  from 
the  British  Admiralty  to  the  effect  that  the 
Australian  colonies  should  actually  purchase 
— each  subscribing  a  certain  proportion  of 
the  cost — a  fleet  of  seven  ships,  five  of  which 
were  to  be  what  are  called  "  Archers,"  and 
two  torpedo  boats  or  gun  boats.  Admiral 
Tryon  was  perfectly  outspoken  in  his 
views.  He  pointed  out  that  the  time 
had  come  when  Australia  should  commence 
making  provision  for  her  own  defence : 
but  I  do  not  think  I  need  quote  from  the 
memoranda  he  published,  because  any 
honorable  senator  can  refer  to  the  document 
in  which  they  are  contained.  Admiral 
Tryon  was  strongly  of  opinion  that  the 
proper  course  for  Australia  was  to  purchase 
her  own  fleet,  and  make  arrangements  for 
the  protection  of  the  floating  commerce  in 
her  own  seas.  That  proposal  failed  to 
please  the  Premiers  of  the  various  colonies, 
who  pointed  out  that  if  an  arrangement 
of  that  sort  were  made  there  would  be 
considerable  difficulty  at  the  end  of  the 
suggested  term  of  ten  years  in  distribut- 
ing the  fleet  amongst  those  interested. 
Each  colony  would  have  had  a  proportionate 
interest  in  the,  whole  number  of  boats — at 
that  time  New  Zealand  was  included — and  it 
was  felt  that  considerable  difficulty  would 
arise.  As  the  result  of  much  negotiation, 
and  of  a  Conference  of  Premiers  in  1887, 
an  agreement  was  arrived  at  to  the- 
effect  that  the  British  Admiralty  was 
to  provide  five  "Archer"  vessels  and  two> 
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gun -boats,  and  that  the  colonies  should  pay 
something  like  £126,000  per  annum  to- 
wards their  maintenance,  and  to  meet  the 
interest  on  the  cost  of  their  construction. 
It  is  on  this  point  that  a  good  deal  of  mis- 
apprehension exists  in  the  minds  of  mem- 
bers of  the  Senate.  When  the  question 
was  being  discussed  a  little  while  ago  we 
were  told  that  at  the  present  time  the  Royal 
Arthur  could  be  removed  at  any  moment, 
and  the  separate  British  Squadron  taken 
away  from  Australian  waters.  To  guard 
against  that  contingency,  however,  there 
was  an  article  inserted  in  the  agreement  of 
1887,  which  appears  as  No.  5,  and  is  as 
follows : — 

That  in  consequence  of  the  creation  of  this  joint 
naval  force,  no  reduction  iB  to  take  place  in  the 
normal  strength  of  Her  Majesty's  naval  force 
employed  on  the  Australian  Station,  exclusive  of 
surveying  vessels. 

Nothing  could  be  more  explicit.  We  were 
to  pay  for  the  services  of  seven  ships  which 
were  to  form  an  Auxiliary  Squadron,  entirely 
controlled  by  ourselves  politically,  but  under 
the  control  of  the  Admiralty  so  far  as 
service  conditions  were  concerned.  In 
addition  to  that,  we  were  entitled  to  a 
British  Squadron  of  seven  ships  perpetually 
remaining  in  Australian  waters,  and  these 
are  represented  by  the  Royal  Arthur  and 
other  ships  which  I  need  not  mention  now. 
The  position,  then,  was  perfectly  clear. 
We  were  paying  the  whole  cost  of  the 
Auxiliary  Squadron,  and  the  British  Govern- 
ment were  paying  the  whole  cost  of  that 
section  of  the  British  fleet  which  was 
stationed  in  Australian  waters.  Therefore, 
when  Senator  O'Connor  was  drawing  his  com- 
parison yesterday  between  the  advantages 
we  shall  get  under  the  proposed  arrange- 
ment and  the  advantages  under  the  previous 
arrangement  he  was  entirely  in  error  when 
he  left  out  of  consideration  the  sum  of 
money  the  Admiralty  are  bound  to  spend 
year  after  year  on  the  fleet  in  these 
waters. 

Senator  Drake. — That  will  be  so  under 
the  new  arrangement. 

Senator  MATHESON.— The  honorable 
senator  is  quite  right,  but  that  is  not  the 
point.  Senator  O'Connor  left  completely 
out  of  consideration  the  amount  the  Admir- 
alty had  then,  and  have  now  to  pay  for  the 
British  Squadron  in  these  waters  —  an 
amount  considerably  more  than  the  cost  of 
the  five  "  Archers  "  and  the  two  gun-boats 
which  we  are  obliged  to  keep  up. 


Senator  O'Connor. — That  is  quite  right; 
I  did  not  mention  the  amount,  but  it  is 
admitted  that  it  is  spent  by  the  Admi- 
ralty. 

Senator  MATHESON.— I  understood 
Senator  O'Connor  to  say  that  it  was  pro- 
portionately a  considerably  smaller  sum ; 
while,  as  a  matter  of  fact,  it  is  a  consider- 
ably larger  sum. 

Senator  O'Connor. — I  did  not  go  into  the 
question  of  the  amount. 

Senator  MATHESON.— I.  speak  subject 
to  correction,  but  I  think  Senator  O'Connor 
suggested  it  was  a  smaller  sum,  and  that  we 
should  benefit  proportionately,  because  we 
were  paying  half  and  the  Admiralty  was 
paying  half. 

Senator  O'Connor. — That  is  as  compared 
with  the  old  agreement,  artd  leaving  out  the 
ships  of  the  British  Navy. 

Senator  MATHESON.— But  you  cannot 
leave  out  the  ships  of  the  British  Navy, 
because  they  form  part  of  the  agreement ; 
and  that  is  what  I  want  honorable  senators 
on  the  other  side  to  realize.  The  Bri- 
tish fleet  at  present  in  Australian  waters 
forms  part  of  the  force  provided  under 
the  original  agreement  of  1887,  and  they 
cannot  be  removed — they,  in  fact,  repre- 
sent half,  and  more  than  half,  of  the 
expense  of  maintaining  naval-  protection  in 
these  waters  at  the  present  time.  These 
vessels  are  as  much  a  part  of  the  agree- 
ment as  is  the  Auxiliary  Squadron  of 
which  we  hear  so  much,  and  cannot  be 
dispensed  with.  We  have  heard  a  great 
deal  to-day  about  the  vessels  of  the  squad- 
ron being  obsolete.  Although  I  have 
rashly  used  the  word  "  obsolete  "  in  inter- 
jection, I  do  not  think  that  that  is  the 
proper  word  to  apply  to  the  squadron. 
Senator  O'Connor  has  pointed  out  that  the 
vessels  are  not  absolutely  obsolete,  but  that 
they  are  inefficient. 

Senator  Drake. — Under  the  changed 
conditions. 

"  Senator  MATHESON.— I  take  exception 
to  that  remark  ;  it  is  not  under  any  changed 
conditions.  As  a  matter  of  fact,  when  the 
boats  came  out  they  were  not  only  in- 
efficient in  structure  but  inefficiently  armed. 
The  Admiralty,  or  rather  Admiral  Tryon, 
had  led  us  to  believe  that  these  boats  were 
to  be  armed  with  6-inch  guns,  but  as  a 
matter  of  fact  they  came  out  armed,  I  be- 
l  lieve,  with  4*7-inch  guns.  Admiral  Tryon,  in 
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his  memorandum  dated  25th  March,  1885, 
says,  on  page  218  : — 

In  Parliament  in  London  lately  it  was  an- 
nounced that  ten  additional  vessels  of  what  are 
termed  "scout"  class  should  be  added  to  the  navy : 
these  vessels,  admirably  adapted  for  the  service 
for  which  they  are  designed,  would,  in  my  opinion, 
not  have  sufficient  gun  power ;  but  a  design 
might  be  got  out  giving  them  6-iuch  breech-load- 
ing guns  in  lieu  of  5-iucn  ;  these  guns  at  moderate 
ranges  penetrate  ordinary  ironclads. 

It  will  be  seen  that  5-inch  guns,  and  not 
4-7  guns,  are  mentioned.  What  happened 
was  that  Admiral  Tryon's  suggestion  was 
adopted  and  an  improved  style  of  "  Archer  " 
was  built.  But  while  we  were  repeatedly 
led  to  believe  throughout  the  whole  nego- 
tiation that  the  armament  would  be  6-inch 
breach-loading  guns  the  armament  was 
really  4*7-inch  guns.  1  shall  quote  another 
paragraph  from  Admiral  Tryon's  memoran- 
dum, page  221,  as  corroboratory  evidence. 
This  statement  appears  in  an  Admiralty 
minute  of  9th  September,  1885 — 

The  class  of  vessels  which  would  in  their  lord- 
ehij>s'  opinion  be  most  suitable  for  the  service  are 
the  Archer  claw,  ten  of  which  are  ordered  for  our 
own  navy.  They  are  1,630  tons  displacement, 
will  steam  17  knots,  and  are  to  be  armed  with  six 
6-inch  B.L.R.  guns. 

Again,  on  page  242,  we  have  the  follow- 
ing— 

N'uval  Defences.    Proposals  as  agreed  to. 
I  would  particularly  beg  the  Senate  to  mark 
that  this  proposal  was  agreed  to — 

Note. — It  is  understood  that  the  Archer  is  a 
vessel  of  1,630  tons  displacement,  will  steam  17 
knots,  and  be  armed  with  six  6-inch  B.L.R.  guns, 
and  would  also  carry  torpedoes. 

I  do  not  think  I  need  say  anything  more 
to  prove  that  these  boats  were  sent  out  to 
us  deliberately  under-armed,  and  that  from 
the  date  they  arrived  in  these  waters  we 
could  never  be  considered  efficiently  pro- 
tected. 

Senator  Charleston. — Then  there  was  a 
breach  of  contract. 

Senator  MATHESON. — It  was  not  a 
breach  of  contract  for  this  reason — that 
these  explicit  words,  though  clearly  under- 
stood bv  our  delegates,  and  by  everyone 
concerned,  were  not  inserted  word  for  word 
in  the  agreement.  At  a  later  stage  \  shall 
call  attention  to  the  fact  that  throughout 
the  whole  of  the  speeches  made  by  the  Vice- 
President  of  the  Executive  Council,  and  by 
other  members  of  the  Government  in 
another  place,  on  innumerable  occasions, 
facts  or  understandings  have  been  read  into 
the  agreement  which  are  not  to  be  found 


there,  and  which  1  venture  to  say  will 
never  be  given  effect  to  because  it  it 
absolutely  impossible  that  they  should  be 
given  effect  to. 

Senator  Dobson.  —  Is  the  honorable 
senator  going  to  mention  one  or  two  in- 
stances'? 

Senator  MATHESON. — I  will  call  atr 
!  tention  to  them  at  a  later  stage,  because  we 
have  been  asked  to  believe  that  it  is  not 
necessary  in  this  agreement  that  word  for 
word  should  be  set  out  as  though  it  were  s 
legal  contract.  It  is  said  that  we  have 
here  a  contract  which  is  not  going  to  be 
taken  into  court.  It  is  not  a  document 
upon  which  the  opinion  of  a  J udge  is  to  be 
asked.  But  when  we  find  that  stipulations 
and  proposals  agreed  to  have  been  deliber- 
ately ignored  by  the  Admiralty,  and  have 
been  with  equal  deliberation  overlooked  by 
those  in  this  Commonwealth  to  whom  we 
look  to  protect  our  interests,  it  is  absolutely 
necessary  that  every  "  t "  should  be  crossed, 
and  every  "  i "  dotted  in  the  agreement 
which  we  are  now  asked  to  adopt. 

Senator  Clemons. — The  honorable  senator 
will  find  it  out  if  they  are  not ! 

Senator  MATHESON. — My  honorable 
friend  is  right ;  but  I  fancy  that  he  will  be 
found  voting  for  this  agreement  in  spite  of 
I  the  common -sense  which  leads  him  to  make 

the  interjection, 
i     Senator    Drake.  —  Senator  Clemons' 
interjection  was  a  compliment  to  the  honor- 
able senator's  penetration. 

Senator    MATHESON. — I  understood 
j  him  to  say  that  we  should  all  find  it  out 
Senator  Higos. — If  the  honorable  sena- 
tor finds  it  out  he  will  be  accused  of  having 
a  personal  animosity  against  Lord  Sel borne. 
Senator  MATH  ESON. — Whilst  we  aw 
I  on  this  point  of  the  breaking  of  understand- 
i  ings  and  breaches  of  faith — because  I  want 
I  to  rub  it  well  in,  and  have  it  clearly  under- 
!  stood  that  these  breaches  of  faith  have  been 
I  deliberate — I  will  touch  upon  the  question 
I  of  the  inefficiency  of  these  boats  at  the  pre- 
sent moment.    It  was  clearly  understood 
j  by  every  party  to  the  agreement  in  1887, 
!  that  the  boats  were  to  be  replaced  at  the  end 
.  of  ten  years  if  found  to  be  inefficient. 

Senator  Pearce. — That  was  not  in  the 
I  agreement. 

,  Senator  MATHESON.— It  is  not  in  the 
i  agreement,  but  it  is  found  clearly  expressed 
I  throughout  the  whole  of  the  records  of  the 
Colonial  Conference  of  1887.  I  will  take 
1  them  one  by  one  in  short  extracts  to  prove 
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my  case.  On  page  30,  a  calculation  is 
given  showing  that  at  5  per  cent,  sinking 
fund  and  interest  paid  by  the  colonies  would 
give  £31,500,  leaving  the  Imperial  Govern- 
ment to  provide  the  difference  of  £42,536  ; 
and  the  paragraph  then  goes  on  to  say — 

This  is  calculated  on  the  assumption  that  the 
vessels  would  have  been  entirely  replaced  by  new 
ones  at  the  end  of  the  ten  years. 

That  was  the  original  calculation.  It  is 
contained  in  an  Admiralty  minute  dated 
25th  February,  1887. 

Senator  Best. — Did  we  ever  ask  for  a 
renewal  of  the  vessels  1 

Senator  MATHESON. — The  honorable 
and  learned  senator  asks  if  our  Ministers 
have  performed  their  duty  in  this  regard. 
No,  they  have  not,  and  they  will  never  be 
found  to  do  so.  What  Minister  is  going  to 
make  himself  unpopular  with  the  British 
Government?  What  Minister  is  going  to 
risk  his  chance  of  getting  a  star  or  a  garter, 
or  some  other  decoration,  by  calling  atten 
tion  to  breaches  of  faith  t  No  one  knows 
better  than  the  honorable  and  learned 
senator  himself  that  Ministers  will  never 
call  attention  to  breaches  of  faith  of  this 
kind.  Lord  George  Hamilton,  who  was 
then  an  Admiralty  official,  addressed  the 
Conference,  and  in  explaining  the  policy  of 
the  Government  he  said,  as  reported  on 
page  43 — 

Our  idea  was  that  if  the  colonies  would  pay  a 
certain  proportion  of  the  ex[>eoditure,  say  5  per 
cent.,  we,  at  the  end  of  ten  or  five  years,  when 
the  arrangement  had  to  be  re-considered,  would 
be  read}'  to  replace  any  vessels  which  were  not  up 
to  modern  requirements  with  new  vessels,  and 
thus  keep  the  colonies  supplied  with  the  most 
efficient  vessels  of  modern  warfare.  I  think  that 
is  a  consideration  which  ought  to  carry  weight 
with  it. 

Then  there  is  an  interval,  after  which  he 
again  alludes  to  the  subject,  and  says — 

I  do  not  know  whether  it  would  bettor  meet 
the  views  of  Victoria  and  the  colonies  that  agree 
with  them,  that  we  should  try  to  make  another 
arrangement — that  is,  that  the  whole  cost  of  mann- 
ing and  maintenance,  including  indirect  charges, 
should  be  borne  by  them  ;  but  I  think  when  they 
consider  whatl  said  that  at  the  end  of  ten  years  we 
may  have  to  be  called  upon  to  undertnke  an 
expenditure  of  upwards  of  £600,000  in  the  con- 
struction of  new  vessels,  and  that  in  every  year 
during  the  interval  we  have  to  bear  a  largely 
increased  charge  for  providing  the  men  and  the 
boys  and  the  pensions  additional  under  this 
scheme,  I  repeat,  I  think  they  will  see  that  the 
proposition  to  j»y  5  per  cent,  is  not  a  very 
unreasonable  one. 

The  difficulty  that  had  arisen  was  this : 
The  Victorian  Government,  and  I  think  also 


the  South  Australian  Government,  which 
was  represented  by  Sir  John  Downer,  were 
objecting  to  pay  the  sinking  fund — that  is,  5 
per  cent.  They  claimed  that  this  fund 
should  be  defrayed  entirely  by  the  Imperial 
Government.  Lord  George  Hamilton  was 
protesting  that  they  should  pay  the  sinking 
fund,  and  the  undertaking  he  gave  was  that 
there  was  to  be  on  the  part  of  the  Admiralty 
an  absolute  obligation  to  replace  these  ves- 
sels. 

Senator  Millen.  —  The  words  were,  I 
think — "  We  may  have  to  do  it." 

Senator  MATH  ESON. — The  honorable- 
senator  has  been  sleeping.  I  will  read 
them  again — 

When  they  cousider  what  I  said  that  at  the  end 
of  ten  years  we  may  have  to  be  called  upon  to 
undertake  an  expenditure  of  upwards  of  £600,000 
in  the  construction  of  new  vessels. 

Senator  Millen. — Does  the  honorable 
senator  say  that  that  is  a  solemn  obligation 
to  do  it  ? 

Senator  MATHESON.— Undoubtedly,  it 
is  an  obligation ;  and  it  is  in  consequence  of 
,  that  obligation  that  Lord  George  Hamilton 
I  contends  that  the  5  per  cent,  is  not  an  un- 
|  reasonable  charge  by  way  of  a  quid  pro  quo. 
I  On  the  one  hand,  he  asks  Australia  to  pay 
j  5  per  cent,  sinking  fund,  and  on  the  other 
hand  the  British  Government  were  to  be 
j  called  upon  to  replace  these  vessels  at  the 
'  end  of  ten  years.  The  agreement  was  for 
I  ten  years,  and  then  was  to  continue  on  from 
'  year  to  year,  pending  notice  to  cancel.  The- 
!  Premiers  also  discussed  this  matter  at  a 
I  later  date ;  and  I  think  that  Mr.  Kingston 
i  was  the  only  one  with  sufficient  backbone  to 
j  object  to  the  extension  of  the  agreement. 

He  maintained  that  the  money  could  be 
i  very  much  better  spent  in  educating  Austra- 
,  lians  as  seamen  than  by  wasting  it  as  it  was 
1  being  wasted  at  that  time.  I  now  go  on  to 
■  page  305.  The  proceedings  of  the  Confer- 
I  ence  had  almost  come  to  an  end,  and  1  quote 
the  following  passage  to  show  that  the  same 
|  considerations  ran  through  the  whole  pro- 
ceedings. Mr.  Burt,  the  Western  Austra- 
!  lian  representative,  said — 

I     Before  we  leave  the  subject,  might  1  ask  if 
!  there  is  an  understanding  of  any  sort  with  regard 
l  to  what  will  take  place  at  the  end  of  10  years — 
whether    the   matter   will   be  reconsidered  or 
1  whether  the  Imperial  (iovernment  will  undertake 
|  now  to  replace  the  ships  which  may  need  replac- 
ing by  others  of  an  improved  type  ;  because  we 
shall  be  asked  probably  on  our  return  by  our 
respective  Governments  special  questions  upon. 
'  this  matter. 
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Lord  George  Hamilton  replied  as  follows  : — 

What  was  stated  the  other  day  was  that,  sup- 
posing the  colonies  wished  to  renew  the  arrange- 
ment for  another  period,  we  would  undertake 
either  to  make  these  vowels  thoroughly  efficient, 
or  if  any  of  them  became  obsolete  by  that  time,  to 
replace  them  by  vessels  more  in  accord  with  what 
then  might  be  the  naval  requirements  of  the 
day. 

Yet  we  are  delil>erately  told,  either  in  the 
Senate  or  in  the  House  of  Representatives — 
I  cannot  remember  which  at  the  moment — 
that  if  we  do  not  accept  this  proposed  new 
Naval  Agreement  which  has  been  thrust 
upon  us  by  Sir  Edmund  Barton  we  must 
be  content  to  remain  protected  by  the  in- 
efficient squadron  which  is  at  present  in 
these  waters.  I  put  it  to  the  Senate 
that  in  spite  of  the  deliberate  undertakings 
of  the  Imperial  Government  that  these 
vessels  were  to  be  made  efficient  if  we 
adopted  the  agreement,  and  although  we 
have  kept  the  agreement  in  existence  for 
five  years  beyond  the  stipulated  term,  we 
still  find  ourselves  with  these  absolutely 
inefficient  boats  upon  our  coasts.  No  ques- 
tion can  arise  about  their  inefficiency.  They 
have  been  pronounced  inefficient  by  the 
Admiralty  itself.  There  are  allusions  to 
their  inefficiency  in  the  documents  which  I 
have  before  me,  but  the  information  is 
within  the  knowledge  of  every  one.  They 
are  mentioned  as  inefficient  in  two  separate 
issues  of  Brassey's  Xe-val  Annual.  It  was 
in  the  early  nineties  that  these  vessels 
were  announced  to  be  absolutely  inefficient 
in  trials  made  off  the  coast  of  Ireland. 

Senator  Best. — Suppose  the  Admirality 
were  to  give  us  new  vessels  to  cost  £600,000 
should  we  be  much  better  off?  Would  they 
be  equal  to  our  requirements  ? 

Senator  MATH  ESON.— The  honorable 
and  learned  senator  is  begging  the  question. 
He  forgets  that  the  auxiliary  vessels  formed 
a  separate  squadron  for  distinct  purposes. 
I  was  going  to  allude  to  that  point  later  on, 
but,  as  it  has  been  mentioned,  I  will 
deal  with  it  now.  This  squadron, 
composed  of  five  vessels  of  the  Archer 
class  and  two  gun  boats,  was  for  the  specific 
protection  of  Australian  trade  in  Austra- 
lian waters.  The  British  fleet  Was  an 
entirely  different  squadron.  The  squa- 
dron which  we  are  now  proposing  to 
subsidize  is  really  an  equivalent  to 
the  British  Squadron  which  exists  in  these 
waters  at  the  present  moment.  The  separate 
auxiliary  squadron  drops  out  of  sight.  It 
disappears  ;  it  is  cancelled. 


Senator  Sir  John  Downkb. — I  do  not 
think  so. 

Senator  MATHESON.— But  it  is  a 
matter  of  fact. 

Senator  Best. — Does  not  the  agreement 
contemplate  a  separate  Australian  Squad- 
ron t 

Senator  MATHESON. — It  is  all  a  matter 
of  the  way  we  label  a  thing.    If  you  label 
a   building  a  public-house  you  are  led 
to   believe   that   it    is    a  public-house. 
But,  as  a  matter  of  fact,  we  are  going  to 
subscribe  to  that  very  squadron  to  which 
we  are  .  now  subscribing  nothing,  and  it  is 
for  that  reason  alone  that  the  Admiralty 
say  that  it  is  absolutely  impossible  for  us  to 
1  put  in  a  stipulation  as  regards  its  move- 
I  ments.    The  Admiralty  are  quite  right  in 
,  their  contention.     If  we  pay  a  sum  of 
,  money  to  relieve  the  British  taxpayer  of  a 
liability,  as  we  are  doing,  we  cannot  expect 
:  to  control  the  fleet.    But  while  we  were 
paying  for  a  separate  fleet,  which  was  built 
I  with  our  money,  and  which  was  under  our 

control  

Senator  Best. — No. 

Senator  MATHESON.— In  a  sense  it 
was  built  with  our  money.    We  did  not 
!  find  the  cash,  but  we  have  paid  the  in- 
i  terest,  and  contributed  to  a  sinking  fund. 
!  That  fleet  is  to  disappear  entirely.    All  the 
|  statements  I  am   making   will   apply  to 
that  squadron,  which  the  British  Govern- 
ment would  have  to  make  efficient  if  we  con- 
tinued the  present  arrangement,  always 
I  assuming  that  they  recognise  their  liabilities 
in  respect  of  understandings,  which  ap- 
parently they  do  not. 

Senator  Drake. — When  the  honorable 
senator  comes  to  a  convenient  break,  he 
might  ask  for  an  adjournment  of  the  de- 
bate. 

Senator   MATHESON.— If  the  Senate 
|  has  no  objection,  I  should  like  to  deal  with 
these  breaches  of  faith,  and  then   I  shall 
stop. 

The  PRESIDENT.— There  is  no  practice 
or  procedure  by  which  an  honorable  senator 
can  continue  his  speech  on  a  following  day. 

Senator  Clemons. — Except  by  leave  of 
the  Senate. 

Senator  Best. — It  was  done  on  one  occa- 
sion, when  Senator  Eraser  was  speaking. 

Senator  Clemons. — I  shall  move,  if  neces- 
sary, that  leave  be  given  to  Senator 
Matheson  to  continue  his  speech  to-morrow. 

Senator  Higgs. — It  was  also  done  in  the 
case  of  Senator  Pulsford. 


Digitized  by 


Naval 


[19  Aug.,  1903.] 


Agreement  BUI. 


3845 


Senator  Clemons. — In  any  case,  it  is 
competent  for  any  honorable  senator  to 
move  that  leave  be  given. 

Senator  MATHESON.  —  There  was 
another  absolute  understanding  in  connexion 
with  this  Auxiliary  Squadron,  and  that 
was  that  its  officers  should  be  used  to 
instruct  our  naval  militia. 

Senator  O'Connor. — Is  the  honorable 
senator  speaking  of  something  in  the  agree- 
ment, or  something  outside  it  t 

Senator  MATHESON.— I  am  speaking 
of  an  absolute  obligation,  which  can  be 
found  in  the  proceedings  of  the  Colonial 
Conference,  which  is  not  in  the  agreement, 
but  which  was  understood  in  exactly  the 
same  way  as  the  honorable  and  learned 
gentleman  understands  that  certain  seamen 
are  to  be  employed  on  the  boats  to  be  pro- 
vided under  the  new  arrangement. 

Senator  Drake. — It  arose  out  of  the 
general  discussion  which  led  up  to  the 
agreement. 

Senator  MATHESON.— These  are  simply 
understandings,  because  they  do  not  figure 
in  the  agreement. 

Senator  Drake. — Oh,  yes,  they  do. 
Senator  MATHESON.— The  honorable 
and  learned  gentleman  is  mistaken. 

Senator  Drake. — Australian  seamen  are 
to  be  employed  on  the  boats. 

Senator  MATHESON.— Yes  ;  but  there 
is  nothing  in  the  agreement  about  the 
number  of  the  seamen,  or  the  boats  on 
which  they  are  to  be  employed. 

Senator  Drake. — My  recollection  is  that 
there  is  something  about  the  number  in  the 
agreement. 

Senator  MATHESON.— If  the  honor- 
able and  learned  gentleman  will  refresh  his 
memory,  he  will  find  that  that  is  not  the 
case.  I  shall  now  refer  Senator  O'Connor 
to  the  second  volume  of  the  proceedings  of 
the  Colonial  Conference  of  1887.  On 
page  219,  he  will  see  a  memorandum 
which  was  enclosed  in  Rear- Admiral  Tryon's 
letter  to  the  Governor  of  Victoria,  in 
March,  1885!  Among  the  twelve  points 
which  he  said  would  present  themselves  for 
decision,  I  find  the  following  : — 

During  a  time  of  peace,  the  officers  and  others 
of  such  ships  as  are  not  in  active  position  could 
be  well  employed  to  instruct  the  reserve  forces 
and  volunteers.  A  special  arrangement  on  this 
subject  would  be  necessary. 

In  the  naval  report  of  1899,  which  I  have  ' 
not  got  here,  special  attention  is  called  to  ) 
that  fact,  and  also  to  the  fact  that  owing  to  1 


no  special  arrangement  having  been  come 
to — that  is  to  say,  owing  to  the  "  t's  "  not 
having  been  crossed,  and  the  "  i's  "  dotted — 
the  Admiralty  have  always  refused  to  place 
the  services  of  either  an  officer  or  a  ship  at 
the  disposal  of  the  colonial  authorities  for 
the  -purpose  of  training  their  militia. 
Although  there  were  men,  officers,  and 
ships — the  officers  whose  salaries  were  paid, 
and  the  ships  for  whose  maintenance  we 
were  paying  a  large  sum  year  by  year — 
it  is  an  almost  incredible  fact  that  those 
officers  could  not  be  utilized  for  drilling 
our  men  in  times  of  peace,  for  giving  them 
that  very  knowledge  of  guns  and  the  in- 
ternal parts  of  ships  for  the  want  of  which 
they  are  now  twitted.  Honorable  mem- 
bers on  the  other  side  disparage  their 
own  naval  militia,  say  that  they  are  in- 
efficient, and  twit  them  for  conditions 
which  arose  simply  because  the  "  t's  "  were 
not  crossed  and  the  "  i's  "  dotted.  Senator 
Downer  was  present  at  the  Conference  of 
1887.  There  is  no  doubt  that  every  mem- 
ber of  the  Conference  thought  that  these 
officers  and  ships  were  going  to  be  used  in 
the  way  indicated  in  the  memorandum 
which  I  have  quoted. 

Senator  Sir  John  Downer. — Of  course 
we  did. 

Senator  MATHESON.— That  was  clearly 
understood,  and  yet,  because  it  was  not 
inserted  in  an  agreement,  because  this 
special  arrangement  which  it  was  pointed 
out  would  be  necessary  was  not  made,  we 
have  failed  to  get  the  assistance  of  these 
officers  to  this  very  day.  There  was  another 
distinct  breach  of  faith,  and  that  was  in 
regard  to  the  fleet  visiting  the  capital  cities. 
In  the  first  volume  of  the  proceedings  of 
the  Conference,  at  pages  1 57  and  1 58,  Lord 
George  Hamilton  explains  the  objects  for 
which  the  squadron  was  established. 

Our  idea  was  that  this  squadron  would  not  be 
engaged  in  the  work  that  the  small  ships  of  the 
present  squadron  are — that  is  to  say,  visiting  the 
Islands,  and  doing  police  work.  Our  idea  was 
that  this  squadron  should  be  always  kept  in  Aus- 
tralian waters,  and  go  round  from  one  capital  to 
another  ;  therefore  they  would  be  constantly  in 
view  of  the  different  colonies,  and  would  never, 
so  to  speak,  leave  Australasian  waters.  As  a 
matter  of  course  they  would  visit  New  Zealand  in 
their  tour. 

Seneator  Pearce. — He  would  be  called  a 
naval  heretic  to-day. 

Senator  MATHESON.— Judging  from 
this  report,  he  seems  to  have  been 
one  of   the    most    enlightened   men  of 
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that  year.  He  certainly  seems  to  have 
advocated  this  auxiliary  fleet,  and  to  have 
done  everything  he  possibly  could  to  see  the 
arrangement  put  through.  On  the  next 
page,  I  find  a  speech  by  Admiral  Sir  Arthur 
Hood.  Lord  George  Hamilton  had  said 
that  he  would  not  be  disposed  to  let  the 
vessels  go  among  the  Islands,  whereupon 
Admiral  Sir  Arthur  Hood  said — 

Certainly  not.  I  should  say  that  they  should 
be  in  peace  time  properly  employed  visiting,  as 
you  said  just  now,  the  principal  ports  in  the 
different  colonies,  putting  New  Zealand  upon  prac- 
tically the  same  footing  as  Victoria,  New  South 
Wales,  and  the  other  colonies,  and  that  they 
would  visit  the  different  colonies  as  often  as  the 
necessities  of  the  service  required. 

If  we  turn  to  the  second  volume,  we  find  a 
letter  on  this  question  from  the  Govern- 
ment of  Western  Australia  to  the  Admiral, 
in  which  this  paragraph  occurs — 

Each  contributing  colony  would,  of  course, 
desire  to  see  Her  Majesty's  ships  in  its  waters  as 
frequently  as  possible.  To  avoid  future  difficulties, 
perhaps  some  understanding  or  arrangement  on 
this  head  would  be  expedient — 

What  has  been  the  position  ?  From  the 
-date  that  agreement  was  signed  I  do  not 
believe  that  the  Australian  fleet  has  been  in 
Western  Australian  waters  more  than  three 
times,  and  that  has  arisen  simply  because,  in 
their  blind  belief  in  the  Admiralty,  our  repre- 
sentatives did  not  have  a  binding  stipula- 
tion put  into  the  agreement  that  the 
vessels  should  visit  the  capital  of  every 
Australian  State.  On  page  235  I  find  this 
statement  in  a  memorandum  from  Rear- 
Admiral  Tryon  to  Sir  Robert  Stout,  who, 
I  believe,  was  Premier  of  New  Zealand — 

The  wishes  of  the  Ministers  will  be  fully  met 
by  an  assurance  that  the  ports  of  New  Zealand 
will  lie  frequently  visited  either  by  single  ships 
or  at  intervals  by  several  ships  or ui. sing  together 
as  a  squadron,  an  arrangement  which  is  in 
accord  with  my  existing  orders,  but  which  is 
rarely  done,  owing  to  the  numerous  calls  made 
for  vessels  to  visit  distant  islands. 

It  is  abundantly  evident  by  the  records  of 
the  Conference  that  its  intention  was  that 
this  Australian  fleet  should  spend  its  time 
in  visiting  the  capitals  of  the  Australian 
States  in  order  to  foster  that  spirit  of  naval 
enterprise  which  we  all  desire  to  see 
fostered  throughout  the  length  and  breadth 
of  the  Commonwealth.  But  owinjj  to  the 
fact  that  the  "  t's  "  were  not  crossed  and  the 
"  i's  "  dotted — that  a  stipulation  was  not 
actually  put  into  the  working  agreement — 
that  intention  was  not  carried  out.  I 
think  I  have  said  sufficient  to  answer  the 
Senator  Mallnxon, 


contention  of  Senator  O'Connor  that  it  is 
unnecessary  that  every  understood  stipula- 
tion should  be  put  into  this  agreement  as 
if  it  were  a  legal  document.  I  warn  hon- 
orable senators  that  unless  every  word  that 
we  consider  essential  in  the  proposal,  as 
explained  by  Senator  O'Comior,  is  embraced 
in  the  terms  of  the  agreement,  it  will  not 
be  carried  out  in  the  way  which  he 
honestly  believes  is  the  intention  of  the 
Admiralty.  I  am  convinced  of  that,  and 
now,  sir,  if  I  could  have  the  permission  of 
the  Senate,  I  think  that  this  would  be  a 
convenient  time  to  make  a  break  in  my 
address,  because  I  have  matter  left  which 
it  will  take  me  several  hours  to  express. 

The  PRESIDENT. — There  is  no  stand- 
ing order,  no  practice,  and  no  procedure 
which  will  permit  of  that  course  being 
adopted.  Under  our  first  standing  order, 
the  practice  of  the  House  of  Commons  pre- 
vails in  any  case  not  otherwise  provided  for ; 
and  there  no  honorable  member  is  per- 
mitted to  divide  his  speech  in  two  parts 
unless  he  is  interrupted  by  the  adjournment 
of  the  House,  which  takes  place  on  some 
rule  or  order.  We  have  several  standing 
orders  which  provide  that  the  proceedings 
may  be  continued  at  the  stage  at  which 
they  were  interrupted  by  a  count  out,  or 
for  some  reason  of  that  sort.  But  on 
two  occasions  an  honorable  senator  has 
been  permitted  to  divide  his  speech  into 
two  parts.  It  is  my  duty  to  observe 
and  to  carry  out  the  standing  orders, 
and  I  think  that  the  course  adopted 
on  the  22nd  May,  1902,  will  be  the  best 
one  to  take,  if  the  Senate  desire  that 
Senator  Matheson  should  be  allowed  to 
resume  the  debate  to-morrow.  On  that 
occasion,  Senator  Glassey  moved  that  the 
standing  orders  be  suspended  to  enable 
Senator  Pulsford  to  continue  his  speech  on 
the  next  day  of  sitting. 

Senator  Clemons. — That  was  in  accord- 
ance with  Standing  Order  427. 

The  PRESIDENT.  —  The  motion  m 
carried,  and  if  a  similar  motion  is  now 
moved,  it  will  be  put  to  the  Senate- 
Senator  CLEMONS  (Tasmania).— I  have 
risen  for  the  purpose  of  moving  that  Senator 
Matheson  have  leave  to  continue  his  speech 
to-morrow.  In  my  opinion  there  are  two 
ways  in  which  that  object  may  be  obtained. 
In  the  first  place  it  may  be  done  by  leave  of 
the  Senate. 

The  PRESIDENT.— I  do  not  think  so. 
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Senator  CLEMONS. — I  am  glad  to  have 
your  ruling  on  the  question. 

The  PRESIDENT.— I  do  think  it  is 
the  proper  course  to  take. 

Senator  CLEMONS. — But  I  am  still  of 
the  opinion,  with  the  greatest  respect  to 
you,  sir,  that  the  Senate  has  the  right 
to  give  the  honorable  senator  permis- 
sion to  resume  his  speech  to-morrow. 
I  do  not  wish  to  debate  the  question. 
I  propose  to  move  in  accordance  with 
No.  427  of  the  standing  orders  which 
govern  us  now,  and  which,  with  all  respect  for 
the  President's  ruling,  appears  to  me  to  meet 
this  case.  I  think  we  may  stretch  our  view 
of  the  matter  to  such  an  extent  as  to 
describe  this  as  a  case  of  "  urgent  necessity," 
and  that  is  the  only  phrase  which  would 
appear  to  offer  any  impediment  to  the 
motion  I  propose  to  move.    I  move — 

That  the  standing  orders  be  suspended  to 
enable  Senator  Matheson  to  continue  his  speech 
to-morrow. 

Motion  agreed  to. 

Debate  (on  motion  by  Senator  Matheson) 
adjourned. 

PATENTS  BILL. 
Bill  read  a  third  time. 

STANDING  ORDERS. 

Motion  (by  Senator  O'Connor)  pro- 
posed— 

That  the  rej>ort  be  adopted,  and  that  the 
standing  orders  be  printed  and  come  into  force 
on  the  1st  September  next. 

Senator  Hiogs. — Why  1st  September 
next  ?  I  do  not  see  why  they  should  not 
come  into  force  to-morrow. 

The  PRESIDENT.  —  They  must  be 
printed  and  circulated  amongst  honorable 
senators. 

Question  resolved  in  the  affirmative. 
Senate  adjourned  at  10.20  p.m. 


igouse  of  £rpresentattbe& 

Wednesday,  19  August,  1903. 


Mr.  Speaker  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PRINTING  COMMITTEE. 
Report  (No.  7)  presented  by  Sir  John 
Quick,  read  by  the  Clerk,  and  adopted. 


PETITIONS. 

Mr.  DEAKIN  presented  a  petition  from 
the  President  and  Council  of  the  Amalga- 
mated Miners'  Association  of  Victoria,  the 
Mayor  and  councillors  of  Ballarat  East,  the 
Mayor  and  councillors  of  Sebastopol,  and 
3,000  citizens  of  Ballarat,  praying  the 
House  to  pass  into  law  the  Bonuses  for 
Manufactures  Bill. 

Mr.  HARTNOLL  presented  three  peti- 
tions from  certain  electors  of  Tasmania, 
praying  the  House  to  prohibit  the  importa- 
tion, sale,  and  manufacture  of  intoxicating 
liquors  in  British  New  Guinea. 

Petitions  received. 

ELECTORAL     DIVISIONS : 
QUEENSLAND. 

Debate  resumed  from  1 8th  August  {vide 
page  3787),  on  motion  by  Sir  William 
Lyne — 

That  this  House  disapproves  of  the  proposed 
distribution  of  the  State  of  (Queensland  into  nine 
divisions,  named  Brisbane,  Cnpricornia,  Darling 
Downs,  Herbert,  Kennedy,  Mnrnnoa,  Moreton, 
Oxley,  and  Wide  Bay,  and  shown  on  the  mapa 
laid  ujK)n  the  Table  of  the  House  of  Representa- 
tives on  the  11th  August  instant. 

Mr.  R.  EDWARDS  (Oxley).— My  object 
in  moving  the  adjournment  of  the  debate  last 
night  was  to  give  honorable  members  an  op- 
portunity for  the  free  and  intelligent  dis- 
cussion of  the  distribution  of  the  Queensland 
Federal  divisions  proposed  by  the  Commis- 
sioner recently  appointed  by  the  Govern- 
ment for  that  purpose.      I  felt  that  proper 
consideration  and  attention  could  not  be 
given  to  this  important  matter  if  we  pro- 
ceeded with  it  at  the  late  hour  at  which  we 
concluded  the  sitting.      It  will  be  admitted 
that   the  representatives   of  Queensland 
should  know  pretty  well  whether  the  dis- 
tribution proposed  by  the  Commissioner  is 
or  is  not  acceptable  to  the  electors  of  the 
,  State.    I  abstained  from  speaking  upon  the 
i  proposed  New  South  Wales  division  because 
J  I  felt  that  I  did  not  possess  the  informa- 
I  tion  necessary  to   qualify  me  to  give  an 
i  expression  of  opinion  on  the  subject,  and  I 
did  the  same  in  regard  to  the  proposed  dis- 
1  tributions  of  South  Australia  and  Victoria. 
I  But,  in  regard  to  the  matter  now  before  the 
I  House,  we,  who  represent  Queensland,  are 
j  in  a  very  different  position.     I  had  the 
|  pleasure  of  spending  last  week  in  Brisbane, 
i  It  was  an  opportune  time  to  be  there,  in 
I  that  it  enabled  me  to  meet  a  larger  number 
'  of  people  than  I  should  have  met  on  any 
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other  occasion.  The  annual  show  was  be- 
ing held,  and  consequently  there  were  in 
the  city  many  thousands  of  people  from 
the  country  districts.  I  mixed  freely  with 
them,  and  took  the  opportunity  to 
ascertain  their  feelings  in  regard  to 
the  Commissioner's  proposals.  I  can 
honestly  say  that  in  no  instance  was 
any  objection  to  them  expressed.  .  Not 
a  solitary  elector  made  the  slightest 
objection  to  the  divisions  proposed  by  Mr. 
McDowall.  But  one  morning  last  week  I 
was  very  much  surprised  to  read  in  the 
Brisbane  newspapers  that  the  Minister  for 
Customs  intended  to  move  resolutions  dis- 
approving of  the  schemes  of  distribution  for 
the  States  of  Victoria,  New  South  Wales, 
and  Queensland.  The  Queensland  Com- 
missioner himself  found  that  there  were 
few  objections  to  his  scheme.  He  says  in 
his  report  that — 

Two  objections  and  suggestions  in  writing  have 
been  lodged  within  the  30  days  allowed  for  that 
purjjose  in  section  18  of  the  Act. 

The  objections  came  from  the  districts  of 
Herbert  and  Kennedy,  the  other  seven 
Queensland  constituencies  offered  no  word 
of  protest.  One  of  the  objections  came 
from  the  honorable  member  for  Herbert, 
and  the  other  was  from  the  Cairns  Political 
and  Progress  Association.  Mr.  McDowall 
goes  on  to  say  that — 

The  only  other  communication  in  writing  in 
the  shape  of  a  suggestion  was  from  the  Cairns 
District  Electoral  League  which  is  more  a  letter 
of  approval  than  a  suggestion. 

Seeing  that  there  were  so  few  objections 
from  the  electors  of  Queensland,  I  do  not 
see  why  this  House  should  take  it  upon  it- 
self to  reject  the  scheme  prepared  by  Mr. 
McDowall.  I  believe  that  the  Ministry  in 
appointing  Mr.  McDowall  and  the  other 
Commissioners  felt  the  utmost  confidence  in 
them.  The  general  public  had  the  same 
confidence,  and  were  prepared  to  abide  by 
whatever  scheme  was  proposed  by  them. 
What  can  be  the  reasons  for  the  determina- 
tion of  the  Ministry  not  to  accept  the  schemes, 
I  am  unable  to  say.  But  1  fancy  that 
there  must  be  other  reasons  than  the  drought. 
A  large  number  of  people  have  come  to  the 
conclusion  that  there  must  be  other  reasons. 
Is  it  possible  that  the  Minister  had  a  feel- 
ing that  the  divisions  prepared  for  Victoria, 
New  South  Wales,  and  Queensland  might 
have  such  an  effect  that  at  the  next  election 
some  members  of  the  Government  would  be 
left  out  in  the  cold  ? 


Mr.  L.  E.  Groom. — The  Minister  could 
not  have  thought  so  as  regards  Queensland. 

Mr.  R.  EDWARDS.— I  wish  I  were  the 
only  member  of  this  House  who  entertained 
that  feeling. 

Mr.  Bamfobd. — It  could  not  refer  to 
Senator  Drake,  because  he  is  not  a  member 
of  this  House. 

Mr.  R.  EDWARDS.— Senator  Drake  ii 
I  not  the  only  member  of  the  Government. 
'     Mr.  Batchblor. — He  is  the  only  repre- 
,  sentative  of  Queensland  in  the  Government, 
I     Mr.  R.  EDWARDS.— There  are  mem- 
|  bers  of  the   Government  who  represent 
New    South    Wales  and  Victoria.    Is  it 
'  possible  that  the  Minister  imagined  that 
J  the  scheme  prepared  for  New  South  Wales 
I  was  such  that  even  he  might  be  left  out  in 
the  cold,   and  that  some   members  who 
usually  support  the  Government  might  find 
I  it  difficult  to  obtain  seats  in  the  House  ? 
I  The  country  never  expected  that  the  divisions 
I  would  be  so  arranged  as  to  make  it  easier 
for  members  of  the  present  Parliament  to 
■obtain  re-election.     The  electorates  were 
,  supposed  to  be  divided  in  the  best  interests 
of  the  Commonwealth.  Speaking  for  myself. 
!  the  electorate  of  Ox  ley,  as  now  proposed  by 
|  Mr.  McDowall,  is  somewhat  against  my 
interests.    A  very  large  slice  of  the  present 
!  Oxley  divisions  has  been  taken  away  from 
I  my  electorate,  and  something  like  2,000 
'  electors  have  been  given  over  to  my  honorable 
friend,  the  member  for  Moreton.    I  think  I 
1  am  justified  in  saying  that  at  the  last  elec- 
I  tion  those  electors  voted  strongly  in  my 
'  favour,  and  possibly  they  would  do  the  same 
■  again  if  they  had  the  opportunity.  But 
they  have  been  taken  away  from  me,  and 
I  have  been  given  to  my  honorable  friend, 
who,  I  hope,  will  receive  their  support. 
Sir  William  Lyne.  —  I  think   the  in- 
!  sinuation  the  honorable  member  is  making 
1  is  unworthy  of  him. 

Mr.  R.    EDWARDS.— I   hope    I  am 
wrong.    1  have  no  desire  to  do  an  injus- 
i  tice  to  any  member  of  this  House.    I  would 
j  not  willingly  do  an  injustice  to  any  one. 
But  I  would  remind  the  honorable  gentle- 
man that  some  time  ago,  when  the  honor- 
able  member  for   Gippslaud  urged  that 
I  Parliament  should  maks  the  divisions,  the 
i  Minister  urged  that  that  course  would  show 
partiality.     The  same   Minister  has  do* 
been  guilty  of  greater  partiality  than  any 
Minister  in  Australia  has  ever  been.  Al- 
I  though  I  do  not  claim  Chat  the  divisions  are 
1  in  any  way  perfect,  I  still  maintain  that  we 
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ought  to  accept  them,  and  to  carry  out  the 
next  election  on  the  basis  of  the  new  scheme, 
-and  not  according  to  the  old  one. 

Mr.  Page. — The  old  scheme  was  good 
•enough  to  return  the  honorable  member, 
was  it  not  1 

Mr.  R.  EDWARDS. — I  am  not  speak- 
ing for  myself.  I  do  not  care  a  rap 
-whether  or  not  I  am  again  returned  to 
Parliament.  I  have  been  very  comfortable 
in  the  Federal  Parliament.  Honorable 
members  on  both  sides  of  the  House  have 
treated  me  with  the  greatest  consideration. 
I  want  to  do  justice  to  every  honorable 
member.  I  have  nothing  to  say  against 
any  one  individually.  But  I  am  speaking 
of  the  policy  now  proposed. 

Mr.  McDonald. — What  new  scheme 
■does  the  honorable  member  refer  to  1 

Mr.  R.  EDWARDS.— I  refer  to  the 
scheme  now  placed  before  the  House. 

Mr.  McDonald. — This  is  Mr.  McDowall's 
second  scheme. 

Mr.  R.  EDWARDS.— It  is  the  one  that 
we  should  recognise.  The  scheme  which 
Mr.  McDowall  first  prepared  was  only  in 
existence  for  forty-eight  hours. 

Mr.  McDonald. — This  is  Mr.  Philp's 
scheme. 

Mr.  R.  EDWARDS.— I  maintain  that 
it  is  not. 

Sir  William  Lyne. — It  is  a  pity  that 
some  people  in  Queensland  have  not  left 
Mr.  McDowall  alone.  There  has  been  a 
disgraceful  state  of  things  there. 

Mr.  R.  EDWARDS.— I  do  not  think 
that  Mr.  McDowall  would  allow  himself  to 
be  interfered  with  by  Mr.  Philp  or  any  one 
else.  I  look  upon  Mr.  McDowall  as  being 
independent  of  politics,  and  as  one  who  is 
determined  to  do  justice  to  the  public 
generally. 

Mr.  McDonald. — How  does  the  honor- 
able member  account  for  the  alterations 
made  in  the  first  scheme  'f 

Mr.  R.  EDWARDS.— In  Queensland 
there  was  a  howl  of  dissent  at  the  time  the 
first  division  was  announced,  and  Mr. 
McDowall  was  sensible  enough  to  discover 
that  he  had  made  a  mistake,  and  to 
take  the  first  opportunity  to  rectify  it. 
I  do  not  claim  that  the  distribution  is  any- 
thing like  perfect,  but  at  the  same  time  we 
-ought  to  adopt  it  for  the  purposes  of  the 
next  election.  The  honorable  member  for 
•Gippsland,  for  whom  I  have  the  highest 
respect,  suggested  that  Parliament  should 
make  the  distributions,  but  the  Minister 


strongly  opposed  that  idea  because  he 
thought  that  it  would  expose  us  to  a  charge 
of  partiality. 

Mr.  J oseph  Cook.  —  Did  the  Minister 
select  the  Commissioner  for  Queensland 
whom  he  now  alleges  has  been  "got  at"  1 

Mr.  R.  EDWARDS.— I  take  it  that  he 
would  naturally  appoint  all  the  Commis- 
sioners, and  that  he  would  select  indepen- 
dent men,  persons  having  nothing  to  do  with 
politics,  and  expect  them  to  do  justice  to 
the  electors,  and  to  leave  out  of  considera- 
tion any  individual  representative.  I  was 
surprised  to  hear  that  it  was  proposed  to 
reject  the  recommendations  of  the  Commis- 
sioners. I  do  not  say  that  it  was  owing  to 
my  absence  that  the  Ministry  got  them- 
selves into  trouble,  but,  at  any  rate, 
they  have  involved  themselves  in  difficulties, 
and  placed  the  House  in  a  most  humiliating 
position.  Reliable,  honorable,  and  inde- 
pendent men  were  appointed  to  perform 
certain  duties,  and  now  that  they  have 
brought  forward  their  reports,  their  efforts 
should  not  be  utterly  ignored.  Why  does 
not  the  Minister  allow  the  Commissioners 
an  opportunity  to  revise  their  work  ? 
They  carried  out  the  instructions  which 
were  given  to  them.  They  paid  regard  to 
community  or  diversity  of  interest,  means 
of  communication,  physical  features,  and 
the  existing  boundaries  of  the  divisions. 
Can  any  honorable  member  say  that  the 
Commissioner  for  Queensland  did  not  pay 
due  attention  to  those  matters  1 

Mr.  Page. — Yes,  we  all  say  so. 

Mr.  R.  EDWARDS.— I  do  not  think 
that  that  is  an  altogether  correct  statement. 
I  do  not  claim  that  the  distribution  now  be- 
fore us  is  perfect,  but  I  think  it  should  be 
adopted  as  the  basis  of  the  next  elections, 
and  that  when  the  people  who  have  been 
driven  from  the  country  districts  by  the 
drought  have  gone  back,  in  some  twelve  or 
eighteen  months'  time,  a  further  distribu- 
tion should  be  made.  When  the  suspension 
of  the  fodder  duties  was  under  consideration, 
no  such  anxiety  was  displayed  for  the  wel- 
fare of  the  country  people,  and  I  cannot 
understand  why  the  Government  should 
now  Rhow  such  concern  on  their  behalf. 

Mr.  Paoe. — I  wonder  that  the  honorable 
member  is  willing  to  give  the  country  dis- 
tricts any  representation  whatever. 

Mr.  R.  EDWARDS.— The  residents  in 
the  country  districts  are  entitled  to  every 
representation.  I  should  like  to  remind  the 
honorable  member  that  he  represents  only 
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20,627  "electors,  or  4,050  under  the  quota. 
I  am  a  much  smaller  man  in  every  sense, 
and  of  less  weight  than  is  the  honorable 
member,  and  yet  I  have  to  carry  upon  my 
shoulders  50  per  cent,  more  electors. 

Mr.  Page. — What  is  the  area  of  the 
honorable  member's  constituency? 

Mr.  R.  EDWARDS. — My  electorate  is  a 
very  compact  one  and  wonderfully  rich, 
and  it  requires  more  looking  after  than  the 
immense  territory  represented  by  the 
honorable  member.  The  only  fault  I  have 
'  to  find  with  the  distribution  proposed  is  that 
Queensland  is  not  divided  into  ten  electorates 
instead  of  nine.  If  the  population  in  that 
State  was  counted  according  to  the  method 
that  has  been  adopted  in  Victoria,  Queens- 
land would  be  entitled  to  an  additional 
member ;  but  I  understand  that  this  is  not 
the  proper  time  at  which  to  discuss  that 
question.  I  intend  to  oppose  the  motion, 
and  I  hope  that  other  representatives  of 
Queensland  will  do  the  same,  because  I 
believe  that  the  electors  of  that  State  are 
looking  forward  to  being  able  to  exercise 
the  franchise  under  the  proposed  distribution 
at  the  next  election. 

Mr.  BAM  FORD  ( Herbert) . —I  had  hoped 
that  the  motion  proposed  by  the  Minister 
would  be  carried  on  the  voices,  because  it 
seems  to  me  that  the  action  of  the  Com- 
missioner for  Queensland  is  practically  inde- 
fensible. The  honorable  member  for  North 
Sydney  referred  last  night  to  the  fact  that 
no  objections  had  been  raised  ;  but  every 
one  who  has  had  anything  to  do  with  politics 
knows  very  well  that  in  matters  of  this  kind 
theelectoreare  particularlyapathetic.  Under 
the  conditions  of  the  Electoral  Act,  copies 
of  the  Commissioner's  recommendation  had 
to  be  exhibited  for  thirty  days,  and 
certain  forms  had  to  be  complied  with,  and 
very  few  men  indeed,  beyond  those 
intimately  concerned,  are  willing  to  take 
any  trouble  in  these  matters.  It  is 
difficult  even  to  induce  men  to  go  to  the 
poll  and  record  their  votes,  and  it  is 
a  wonder  that  any  action  what- 
ever was  taken.  Only  two  objections 
were  lodged — one  from  myself,  and  one 
from  a  Cairns  political  organization.  I 
should  like  to  point  out  to  those  honorable 
meml>ers  who  are.  exclaiming  against  the 
existing  divisions,  as  compared  with  those 
proposed  by  the  Commissioner,  that,  out 
of  222,100  electors,  only  5,026  are 
really  interested  in  the  proposed  change. 
The   honorable   member   for   Ox  ley  told 


us  that  when  he  was  last  in  Brisbane 
he  met  a  number  of  people  from  the 
country.  It  is  the  residents  in  the 
country  districts  who  are  most  interested  in 
this  proposal,  and  I  feel  sure  that  they  will 
not  object  to  our  adhering  to  the  old  divi- 
sions for  the  present.  The  electors  of 
Maranoa  and  Kennedy  are  particularly  well 
represented  at  present,  seeing  that  they  are 
accorded  more  than  the  full  value  of  their 
votes.  Some  complaint  might  be  made  by 
the  electors  in  the  district  represented 
by  the  honorable  member  for  Oxley, 
and  in  the  Brisbane  electorate  represented 
by  Mr.  Macdonald-Pa'terson.  The  latter 
district  has  3,443  electors  in  excess  of  the 
quota,  whereas  in  Oxley  there  are  only  I,5$3 
in  excess.  Of  the  whole  of  the  electorates 
there  are  only  three  which  do  not  come 
either  within  the  maximum  or  the  mini- 
mum. The  electors  in  the  Moreton  division 
come  within  the  maximum,  and  there  are 
only  three  electorates  which  would  be  really 
affected  by  our  adhering  to  the  present  divi- 
sions instead  of  adopting  those  proposed  by 
Mr.  McDowall.  Those  which  would  not  be 
affected  are  Wide  Bay,  Herbert,  Capricorn  ia, 
Moreton,  Darling  Downs,  and  Kennedy. 
In  the  Maranoa  district  the  number  of 
voters  is  below  the  minimum  ;  but  the  elec- 
tors there  have  no  reason  to  complain,  because 
their  votes  possess  their  full  value.  It  is 
significant  that  when  the  later  divisions 
proposed  by  Mr.  McDowall  were  advertised, 
most  of  the  northern  public  journals  were 
in  favour  of  them.  It  is  true  they  declared 
that  the  divisions  might  have  been  improved 
upon  ;  but  no  very  serious  complaints  were 
urged,  and  it  was  thought  that  under  the 
circumstances  they  might  well  be  accepted. 
For  instance,  a  leading  newspaper  in  the 
electorate  of  Capricornia  was  in  favour  of 
them,  and  so  also  were  several  journals  in 
my  own  electorate.  The  great  outcry 
which  is  alleged  to  have  been  made 
was  confined  to  a  few  persons  who 
were  particularly  interested  in  the  matter, 
and  who  desired  the  electorates  to  be 
so  arranged  that  they  could  "  dish "  the 
Labour  party.  That  was  their  expressed 
desire.  But  the  most  significant  feature  of 
the  whole  proceedings  was  the  change  of 
front  made  by  Mr.  McDowall.  His  original 
map  was  certainly  an  improvement  upon 
the  present  one,  although  the  divisions  then 
prepared  could  not  be  highly  commended.  I 
am  convinced  that  they  would  not  have 
beeL'  indorsed  by  the    House,  because  he 
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•did  not  attach  sufficient  weight  to  consider- 
ations of  accessibility  and  community  of 
interest.  Forty-eight  hours  after  that  map 
was  published  Mr.  McDowall,  for  some 
reason  or  other,  saw  fit  to  withdraw  it,  and 
to  issue  an  entirely  different  map.  I  desire 
to  know  what  were  the  reasons  underlying 
his  action.  Possibly  the  Minister  can  in- 
form us. 

Mr.  Joseph  Cook. — The  Minister  says 
that  the  Commissioner  was  interfered 
with. 

Mr.  BAMFORD.— I  wish  to  tell  the 
House  what  I  have  heard,  upon  very  good 
authority,  although  myauthorityisnota  Min- 
ister. Fortunately,  there  are  other  avenues 
of  information  open  to  honorable  members, 
otherwise  we  might  sometimes  be  'kept  com- 
pletely in  the  dark  upon  most  important 
matters.  I  have  been  informed,  upon  good 
authority,  that  on  the  morning  after  the 
original  map  was  published,  the  Premier  of 
Queensland  and  the  Minister  for  Railways 
visited  Mr.  McDowall's  office  and  actually 
bounced  him  into  withdrawing  it,  and  sub- 
stituting for  it  the  electoral  boundaries 
•  which  he  now  proposes. 

Mr.  J oseph  Cook.— That  does  not  say 
much  for  the  Commissioner. 

Mr.  BAMFORD.— It  says  nothing  at  all 
for  that  officer.  I  challenge  the  Minister 
to  inform  the  House  whether  my  statement 
is  accurate.  I  believe  that  he  has  the 
information  which  will  confirm  what  I  say. 
If  that  be  so,  I  ask  him  to  lay  it  upon  the 
table  of  the  House.  If  my  information  is 
accurate,  every  honorable  member  ought  to 
vote  in  favour  of  the  rejection  of  the  Com- 
missioner's recommendations,  if  only  to  evi- 
dence their  disapprobation  of  the  action  of 
certain  State  Ministers. 

Mr.  J  oseph  Cook. — If  that  statement  can 
be  substantiated  every  honorable  member 
will. 

Mr.  BAMFORD.— I  think  that  we  should 
pass  what  is  practically  a  vote  of  censure 
upon  the  Commissioner  for  having  allowed 
himself  to  be  dominated  by  State  Ministers 
in  that  way. 

Mr.  Crouch. — Why  did  not  the  Minister 
protect  his  officer  1 

Mr.  BAMFORD.— That  is  a  question  for 
the  Minister  to  answer.  I  trust  that  the 
information  for  which  I  have  asked  will  be 
forthcoming. 

Mr.  L.  E.  GROOM  (Darling  Downs).— 
I  intend  to  support  the  proposal  submitted 


by  the  Government.  I  do  so,  because  I 
believe  that  the  Electoral  Act  was  intended 
to  confer  upon  this  House  a  true  revising 
power.  It  was  never  meant  that  that  power 
should  be  used  for  party  or  political  purposes 
by  either  side  of  the  House. 

Mr.  Joseph  Cook. — Is  this  a  revising 
power  which  we  are  asked  to  exercise  ? 

Mr.  L.  E.  GROOM.— It  is  a  power  of 
rejection  which  we  should  exercise.  Re- 
garding the  proposed  new  electorates  in 
Queensland,  I  do  not  think  it  can  be  said 
that  the  Ministry  desire  their  rejection  upon 
any  personal  grounds  whatever.  To  my 
mind  there  is  ample  justification  for  reject- 
ing the  whole  of  the  electoral  divisions  pro- 
posed in  that  State,  because  they  do  not  con- 
stitute the  best  scheme  that  has  been 
submitted  to  the  people.  If  we  take  into 
consideration  the  conditions  laid  down  in 
the  Act  in  reference  to  community  or 
diversity  of  interest,  means  of  communica- 
tion, geographical  position,  and  existing 
boundaries,  I  hold  that  the  second  scheme 
proposed  by  the  Commissioner  is  not  the 
best  one  possible.  I  have  in  my  hand  the 
first  map  of  the  new  Federal  electorates  which 
were  proposed  by  Mr  McDowall.  That  map 
was  published  in  the  Brisbane  Courier  upon 
the  11th  of  June  last.  If  honorable  members 
will  look  at  it  they  will  at  once  realize  the 
tremendous  changes  that  have  been  effected 
in  it,  especially  in  the  electorates  of  Ken- 
nedy, Herbert,  Maranoa,  Capricornia,  and 
Darling  Downs.  The  boundaries  recom- 
mended in  the  electorates  of  Brisbane, 
Oxley,  and  Moreton  are  practically  unaltered. 
The  remaining  districts,  however,  have  been 
completely  changed  for  some  reason  or  other 
which  is  not  patent  upon  the  face  of  this 
report.  With  a  view  to  ascertain  what  had 
brought  about  this  change,  I  consulted  the 
files  of  the  Brisbane  Courier.  From  these  I 
gather  that  the  original  scheme  recommended 
by  the  Commissioner  was  published  in  that 
newspaper  upon  the  11th  of  June  of  the 
present  year.  The  whole  of  Mr.  McDowall's 
report  was  printed,  and  that  officer  declared 
that  his  desire  was  to  place  the  scheme 
before  the  public  at  the  earliest  possible 
moment.  Upon  the  very  next  morning 
however,  and  before  the  scheme  could  pos- 
sibly have  reached  the  electorates  of  Ken- 
nedy, Maranoa,  and  Darling  Downs,  a 
paragraph  was  published  in  the  journal  to 
which  I  have  referred  stating  that  there 
was  sharp  criticism  in  political  circles  of 
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the  scheme  proposed,  and  the  paragraph 

continued — 

It  was  believed  that  the  total  results  of  his 
efforts'  would  be  to  give  enormously  increased 
chances  to  Labour  candidates. 

Then,  speaking  of  the  electorate  of  Herbert, 
the  Courier  added — 

It  had  been  anticipated  that  the  other  purty 
had  an  excellent  chance  of  taking  the  Herbert  from 
the  Labour  candidate  on  account  of  the  strong 
vote  in  the  neighbourhood  of  Townsville,  but 
this  is  all  changed  from  the  number  of  State 
Labour  electoral  districts  admitted  to  it. 

If  the  House  rejects  the  scheme  submitted 
by  the  Commissioner,  and  we  are  compelled 
to  adopt  the  electoral  divisions  made  by 
the  State  Legislature  some  three  years  ago, 
we  shall  revert  to  conditions  under  which, 
according  to  the  Courier,  the  party  which  is 
opposed  to  labour  will  be  given  a  distinct 
advantage. 

Mr.  A.  Paterson. — Does  the  honorable  and 
learned  member  himself  believe  that  state- 
ment ? 

Mr.  L.  E.  GROOM.— I  will  express  my 
own  belief  presently.  I  am  now  dealing  with 
the  historical  aspect  of  this  matter.  The 
Courier  paragraph  declares  that,  according  to 
the  divisions  made  by  the  State  Legislature, 
the  Labour  party  will  lose  some  seats,  and 
complains  that  the  divisions  originally  sub- 
mitted by  Mr.  McDowall  were  bad,  because 
they  gave  such  an  excellent  chance  of 
success  to  the  candidates  of  the  Labour  party, 
It  continues — 

Moreover,  whatever  strength  there  was  at 
Townsville  will  now  be  counter  balanced  by  the 
strong  Labour  vote  at  Charters  Towers  in  the  case 
of  the  Kennedy  division,  into  which  it  has  been 
thrown. 

The  same  newspaper  finds  fault  witli  the  in- 
clusion of  Mount  Morgan  in  the  Maranoa 
division,  but  of  the  other  divisions  it  says 
that  "  little  criticism  is  offered."  Upon  the 
very  day  succeeding  the  publication  of  the 
Commissioner's  original  map  this  criticism 
appeared  in  a  public  journal  which  is  pub- 
lished in  the  capital  of  Queensland. 

Mr.  Maugkr. — This  is  verv  serious. 

Mr.  L.  E.  GROOM. — That  statement 
was  published  on  the  12th  June.  The 
next  statement  appeared  in  the  Courier  on 
the  18th  June.  On  that  date  this  news- 
paper published  an  interview  with  Mr. 
McDowall,  in  which  the  Commissioner  ex- 
plained the  position  taken  up  by  him.  He 
justified  his  divisiop,  and  pointed  out  the 
reasons  why  it  should  be  retained.  On  the 
19th  June  the  Courier  published  a  leader 


I  in  which  it  found  fault  with  the  scheme,  on 
the  ground  that  it  showed  a  want  of  regard 
for  the  community  of  interest.  It  then 
went  on  to  say  that  the  matter  of  means  of 
communication — 

is  no  doubt  important,  but  affords  no  justification 
for  the  wholesale  amalgamation  of  interests  such  as 
is  to  be  found  in  the  new  electorate  of  Herbert. 

It  considered  that  a  neglect  of  the  sugar, 
I  mining,  pastoral,  and  other  industries  was 
shown,  and  urged  that  special  representa- 
tion should  be  given  to  the  tropical  agricul- 
tural interests.    It  Baid — 

While  the  sugar  industry  itself  may  l>e  voice- 
less unless  we  insure  a  victory  in  the  Wide  Bay 
electorate. 

I  am  not  aware  that  it  is  voiceless  at  the 
i  present  time,  but  the  Courier  maintains 
that  it  is.    It  went  on  to  say  that — 

The  present  division  of  Herbert  would  be  a 
disfranchisement  of  the  old  electorate  as  origi- 
nally defined  for  the  purposes  of  the  first  Federal 
election. 

It  then  proceeded  to  raise  objection  to  the 
Kennedy  and  Maranoa  divisions,  and  stated 
that — 

The  directions  plainly  given  by  the  Federal 
Electoral  Act  and  the  electoral  divisions,  clearly 
marked  out  by  the  State  Government,  have  been 
alike  repudiated,  with  the  result  of  creating  dis- 
satisfaction everywhere  outside  of  the  South- 
1  Eastern  electorates.  It  is  therefore  gratifying 
to  learn  that  the  Commissioner  has  stayed  his 
hand,  and  that  there  is  apparently  some  prospect 
of  amended  boundaries  being  devised  before  the 
electoral  maps  are  exhibited  in  the  various 
divisions  as  required  by  law. 

Immediately  after  the  publication  of  this 
leader,  Mr..  McDowall's  alterations  came 
out,  and,  on  the  25th  June,  the  Courier 
published  an  article  expressing  its  apprecia- 
i  tion  of  the  changes  that  had  been  made. 

Mr.  Batchklor. — Evidently  the  Courier 
I  is  taking  an  active  interest  in  this  matter. 
|     Mr.    L.    E.  GROOM.— The  Courier 
i  simply  recorded  the  historical  sequence  of 
events.  It  is  well  able  to  take  care  of  itself. 
It  has  a  right  to  fight  as  it  thinks  fit,  and 
I  am  not  making  any  suggestions  in  regard 
to  it.    But  when  we  come  as  n  judicial 
:  body  to  consider  this  matter,  and  to  deter- 
mine  whether   we  should  or  should  not 
J  accept  this  distribution,  I  contend  that  we 
:  should   have  the  various  stages  of  each 
.  event  placed  in  their  order  before  us,  so 
that  we.  may  justly  appreciate  the  signifi- 
!  cance  of  the  work  which  we  are  called  upon 
!  to  perform.     The  Courier  plainly  shows 
!  that  the  first  agitation  in  Queensland  with 
I  respect  to  the  divisions,  was  based,  not  on 
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the  contention  that  the  spirit  of  the  Act 
had  been  violated,  but  on  the  ground  of 
political  considerations.  I  contend  that  that 
fact  isclearly  and  manifestly  proved,  and  that 
it  was  never  contemplated  that  we  should 
pay  any  regard  to  the  question  of  political 
considerations  when  dealing  with  this  matter. 
The  Minister  for  Trade  and  Customs  was 
right  when  he  said  that  so  far  as  the 
Queensland  distribution  was  concerned,  a 
great  variation  in  the  population  of  the 
scattered  districts  had  been  occasioned  by 
the  existence  of  the  drought.  I  shall  give 
some  official  figures  in  respect  to  this  mat- 
ter wtiich  should  prove  of  interest  to 
honorable  members.  They  were  published 
in  the  Courier  on  the  24th  of  June,  after 
the  revised  distribution  had  appeared,  and 
the  police  returns  had  been  received.  The 
honorable  member  for  Maranoa  will  bear 
me  out  in  saying  that  the  drought  started 
in  Queensland  about  the  year  1896,  and 
continued  with  increasing  intensity  until 
recently.  It  is  well  known  that,  after  it 
had  been  in  existence  for  several  years,  great 
fluctuations  took  place  in  the  population  of 
the  State. 

Mr.  Page. — When  I  was  up  North  I 
found  that  whole  stations  had  been  aban- 
doned— that  there  was  not  a  man  or  a  hoof 
on  them. 

Mr.  L.  E.  GROOM. — That  statement  is 
borne  out  by  the 'official  figures.  I  shall 
not  deal  with  the  changes  of  population 
from  the  inception  of  the  drought,  but  will 
take  the  census  returns  for  1901,  and  ask 
the  Houee  to  compare  them  with  the  police 
collections.  Let  us  tako,  for  example,  the 
figures  relating  to  the  electorate  of  Capri- 
cornia.  According  to  the  census  returns  of 
1901,  the  adult  population  entitled  to  be 
on  the  rolls  for  the  electorate  of  Capricorn  ia, 
as  defined  in  the  last  report  made  by  Mr. 
McDowall,  was  26,209,  while  the  police  col- 
lections in  December  last  showed  a  decrease 
of  4,681.  I  am  not  dealing  with  the  time 
when  the  population  existed  largely  in  the 
western  parts  of.  Queensland,  but  I  am 
taking  the  figures  for  the  place  in  respect 
of  which  I  can  obtain  reliable  statistics. 
The  police  collections  in  December  showed 
that  the  adult  population  of  the  electorate 
was  21,528,  or  a  decrease  of  4,681  electors. 
In  the  Herbert  electorate  there  was  a  total 
decrease  of  2,193 ;  in  the  electorate  of 
Kennedy  a  decrease  of  914 ;  in  the  electorate 
of  Maranoa  a  decrease  of  2,179 ;  and  in  the 
electorate  of  Wide  Bay  a  decrease  of  1,932. 

8  T 


Mr.  Kirwan. — Were  the  police  returns 
complete?  Were  they  as  good  as  the 
census  returns? 

Mr.  L.  E.  GROOM.— I  think  so.  In  my 
opinion  the  Commissioner  of  Police  and  all 
the  officers  under  him  are  entitled  to  every 
credit.  I  believe  that  they  did  their  best  to 
efficiently  carry  out  their  work.  I  made 
particular  enquiries  so  far  as  my  own 
electorate  was  concerned,  and  I  found  that 
the  police  had  done  excellent  work. 

Mr.  Tudor. — Do  the  police  returns  for 
the  other  electorates  show  an  increase  ? 

Mr.  L.  E.  GROOM.— There  is  an  in- 
crease in  some  cases.  The  return  also 
shows  that  about  1 2,000  electors  have  left 
their  usual  place  of  residence  and  are 
missing. 

Mr.  Kirwan. — How  do  the  complete 
census  returns  for  Queensland  compare  with 
the  police  returns  1 

Mr.  L.  E.  GROOM.— It  is  impossible  to 
compare  them,  because  the  totals  are  not 
given.  I  contend  that  the  statement  made 
by  the  Minister,  that  there  have  been  great 
fluctuations  in  the  population  in  these  out- 
lying districts  of  Queensland  is  clearly 
proved  by  these  figures. 

Mr.  Isaacs. — If  the  police  returns  are 
not  reliable,  so  much  the  worse  for  the  dis- 
tribution. 

Sir  William  Lynb.  —  So  far  as  the 
Electoral-ofiice  can  judge,  the  police  col- 
lections made  in  Queensland  are  satisfactory. 

Mr.  L.  E.  GROOM.— My  inquiries  lead 
me  to  vouch  for  the  accuracy  of  that  asser- 
tion. 

Mr.  Page. — The  police  did  good  work  in 
my  electorate. 

"Mr.  L.  E.  GROOM.— The  Commissioner 
and  his  men  are  to  be  complimented  on  the 
way  in  which  they  carried  out  their  work. 
The  first  proposition  which  I  lay  down  is, 
that  so  far  as  we  can  prove  by  reference  to 
the  Courier,  the  first  agitation  in  Queens- 
land was  on  political  grounds  and  it  was 
not  raised  by  the  people  particularly 
interested  in  the  electorates  in  regard 
to  which  complaints  were  made.  The  elec- 
toral boundaries,  as  now  fixed,  are  not  the 
best  that  we  can  obtain.  I  think  I  may 
be  permitted  to  deal  first  with  the  way  in 
which  my  own  electorate  has  been  divided. 
As  a  matter  of  fact,  the  present  division  of 
Darling  Downs  has  been  practically  muti- 
lated. I  shall  refer  honorable  members  to 
the  Commissioner's  own  report  in  respect 
of  this  electorate.-  On  18th  June,  when  he 
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was  defending  his  position,  he  said,  in  the 
course  of  an  interview  witli  the  Courier 
reporter,  that — 

As  previously  explained,  the  deficiency  in 
Maranoa  might  have  been  supplied  by  lopping 
Da'.by  and  Carnarvon  off  the  Darling  Downs  and 
adding  them  to  Maranoa  ;  but  these  two  dis- 
tricts, Dal  by  and  Carnarvon,  include  centres  of 
population  which  it  was  thought  unwise  to 
separate  from  the  Dow  ns,  and  which  could  have 
little  or  no  community  of  interests  with  such 
places  as  Betoota,  Boulia,  and  the  areas  lying 
along  our  western  border. 

He  practically  makes  this  admission  again 
in  his  own  report.    He  says — 

This  excision  of  Dalby  and  Carnarvon  from 
Darling  Downs  was  very  distasteful  to  me,  and  I 
endeavoured  to  avoid  it ;  and  it  was  only  to  avoid 
a  worse  combination  that  I  was  compelled  to 
adopt  it.  I  know  that  the  fruit  growers  of  Stan- 
thorpe,  the  tobacco-growers  of  Texas,  and  the 
farmers  of  Inglewood  and  Coondiwindi,  not  to 
mention  the  Dalby  people,  will  feel  themselves 
badly  mated  with  the  immense  but  sparsely  popu- 
lated grazing  country  extending  to  the  South 
Australian  border,  but  with  a  margin  of  only  one- 
fifth  allowable,  some  of  the  more  jwpulous  dis- 
tricts nearer  the  coast  had  to  assist  in  bringing  up 
the  numliers  to  the  minimum  permissible  under 
the  Act. 

In  his  previous  report  he  pointed  out  that, 
through  lack  of  community  of  interest,  he 
had  excluded  Dalby  and  Carnarvon  from  the 
Maranoa  electorate.  The  Brisbane  Courier, 
in  its  article  of  appreciation,  says — 

It  is  rightly  enough  argued  that  the  last- 
mentioned  (Darling  Downs)  electorate,  which  is  a 
well-defined  geograpical  and  agricultural  unity, 
has  been  somewhat  mutilated  in  the  new  division. 

But  because  representation  is  given,  as  it  be- 
lieves, to  the  opponents  of  a  certain  politi- 
cal party,  it  is  quite  prepared  to  support  the 
mutilation.  The  honorable  member  for 
Oxley  has  stated  that  he  has  heard  no  com- 
plaint as  to  the  way  in  which  the  divisions 
have  been  laid  out.  I  am  afraid  that  he  has 
heard  only  the  felicitations  of  those  who  ad- 
mire his  representation  of  certain  interests, 
or  the  expression  of  views  in  regard  to  the 
demarcation  of  his  own  electorate  ;  I  doubt 
if  he  came  into  contact  with  representative 
men  from  the  other  electorates,  and  got 
their  opinions  upon  the  position. 

Mr.  R.  Edwards. — Yes.  I  saw  a  good 
many. 

Mr.  L.  E.  GROOM.— 1  am  afraid  that  the 
honorable  member  did  not  meet  the  Courier 
representative  at  Carnarvon,  who  writes 
from  Stanthorpe  to  that  journal  to  say 
that  - 

Much  dissatisfaction  is  expressed  with  the 
inclusion  of  Carnarvon  in  the  Federal  division  of 


Maranoa.  It  is  felt  that  Carnarvon  has  much 
more  in  common  with  the  Darling  Downs  than 
the  western  districts  of  which  Maranoa  is  chiefly 
composed.  It  is  also  thought  that  the  Carnavon 
electorate  would  not  be  represented  so  well  in 
Maranoa  as  they  have  been  in  the  Darling  Downs, 
and  that  it  is  unfair  to  isolate  this  electorate  from 
the  ad  jacent  district,  where  the  community  of 
interests  is  much  greater  than  can  be  hoped  for 
in  the  case  of  the  western  electorate. 

If  honorable  members  read  the  newspapers 
published  in  that  part  of  Queensland,  they 
will  see  that  much  dissatisfaction  has  been 
expressed  with  the  Commissioner's  dis- 
tribution. The  Border  Post,  published 
at  Stanthorpe,  protests  strongly  against 
the  position  of  that  district  in  the  pro- 
posed scheme,  while  the  Dalby  Leader, 
a  newspaper  published  at  the  other 
end  of  the  electorate,  takes  a  similar 
position,  pointing  out  that  Dalby  is  really  a 
part  of  Darling  Downs,  and  should  not  be 
placed  in  another  electorate.  Similar  dis- 
satisfaction has  been  expressed  in  other 
divisions.  If  honorable  members  turn  to 
the  Commissioner's  report,  they  will  see  that 
very  strong  objections  were  raised  by  the 
people  of  Herbert  to  his  proposals,  and 
strong  objections  have  been  urged  against 
them  by  newspapers  circulating  in  other 
parts  of  the  State.  I  believe  that  the  first 
scheme  proposed  was,  except  for  a  flaw  in 
regard  to  the  demarcation  of  the  Capri- 
cornia  division,  and  which  I  think  might 
have  been  altered  to  meet  the  requirements 
of  the  Electoral  Act,  the  best  that  could 
have  been  put  forward,  and  if  submitted  to 
Parliament  would  have  been  adopted.  I 
regret  the  agitation  which  has  been 
started,  not  for  the  good  of  Queens- 
land, to  obtain  the  due  representation 
of  its  various  interests,  but  purely  for 
political  purposes.  We  should  show 
our  disapproval  of  it  by  the  rejection  of 
the  Commissioner's  scheme  in  toio.  In 
exercising  our  powers  as  a  revising  body, 
we  are  justified  in  trying  to  get  at  the  tree 
state  of  affairs,  and  to  do  justice  to  the 
whole  State. 

Mr.  GLYNN  (South  Australia). — I  have 
only  a  few  words  to  say  on  this  motion,  be- 
cause I  think  that  its  discussion  should  be 
left  largely  to  the  members  of  the  State.  I 
shall  vote  against  the  Government  be- 
cause, among  other  reasons,  I  think  that 
the  Electoral  Act  requires  that,  where 
either  House  does  not  approve  of  a  pro- 
posed distribution,  the  Executive  must 
send   it   back    to  the   Commissioner  for 
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reconsideration.  Section  22  of  the  Act 
provides  that — 

If  either  House  of  Parliament  passes  a  resolu- 
tion disapproving  of  any  proposed  distribution, 
or  negatives  a  motion  for  the  approval  of  any  pro- 
posed distribution,  the  Minister  mav  direct  the 
Commissioner  to  propose  a  fresh  distribution  of 
the  State  into  divisions. 

I  say  that  that  provision  is  imperative.  If 
honorable  members  look  at  section  21,  they 
will  see  that  the  word  "  may  "  is  used  in  re- 
gard to  the  issue  of  a  proclamation  by  the 
Governor-General  when    both    Houses  of 
Parliament  have  passed  a  resolution  approv- 
ing of  any  proposed  distribution.     It  can- 
not be  argued  that  any  option  is  given  in 
regard  to  the  issue  of  that  proclamation. 
Similarly  the  word   "may"  must  be  re- 
garded as  imperative  in  section  22.  There- 
fore, if  either  House  rejects  a  proposed 
distribution,  the  Minister  must  send  it  back 
to  the  Commissioner  with  instructions  to 
him  to  propose  a  fresh  distribution.  It 
may  be  said  that  it  is  bow  too  late  to  do 
that.     If  so,  the  Minister  is  to  blame,  and 
our  only  alternative  is  to  accept  the  distri- 
bution proposed.  | 
Mr.  Kingston.— Parliament  can  do  what  | 
it  likes  by  passing  a  Bill. 

Mr.  GLYNN. — Yes  ;  but  we  should  not  ! 
violate  the  provisions  of  the  Electoral  Act.  ! 

Mr.  Kingston.-— No ;  but  the  Govern-  I 
ment  intend  to  introduce  a  Bill.  J 

Mr.  GLYNN. — Yes  ;  but  I  disapprove  of  i 
the  introduction  of  a  Bill  to  vary  the  terms  I 
of  an  Act  which  contemplates  the  securing  of  ] 
uniformity  in  regard  to  Federal  elections,  j 
Unless  a  Bill  is  introduced  to  apply  to  all  : 
the  States,  and  the  distribution  of  South  \ 
Australia  is  repudiated,  the   essential  prin-  1 
ciple  of  Federal  legislation,  which  is  the  i 
securing  of  uniformity,  will  be   violated,  j 
Although  it  is  not  prescribed  by  the  ex-  j 
press  words  of  the  Constitution  that  there 
shall  be  uniformity  in  regard  to  legislation 
on  any  of  the  matters  set  out  in  section  51  ' 
of  that  Act,  it  is  evident  that  the  object  of 
all  Federal  legislation  should  be  to  promote  , 
uniformity  ;  but  if  the  Government  pass  such  1 
a   Bill  as  is  spoken  of  there  will  not  be  i 
uniformity,  unless  the   South  Australian 
division  is  repudiated,  and  that  is  not  con- 
teinplated. 

Mr.  Skene. — Is  not  uniformity  obtained  i 
by  dividing  the  hitherto  undivided  States  ?  j 

Air.  GLYNN.— No;  because  they  will  j 
not  all  be  divided  under  the  same  A  ct.  They  | 
will    be   divided   under   two    Acts,    the  I 

8T2 


provisions   of    which    will    not    be  the 
same.    Anything   we   do  in   this  matter 
should  be  done  by  one  Act.    We  should 
not  have  two  Acts,  one  of  which  provides  for 
a  method  of  distribution  inconsistent  with 
that  provided  for  by  the  other.    For  in- 
stance, while  section  16  of  the  Electoral 
Act  provides  that  in  the  making  of  any 
distribution  regard  shall  be  had  to  com- 
munity or  diversity  of  interest,  means  of 
communication,  physical  features,  and  exist- 
ing boundaries,  it  is  not  certain  that  due 
consideration  was  given  to  those  matters  in 
the  original  division  of  the  States  by  the 
States  Parliaments.    Nor  is  it  certain  that 
the    States  Acts   contain    the  provision 
that  the  number  of  electors  in  any  division 
shall  not  exceed  or  be  below  the  quota  by 
a  difference  of  more  than  one-fifth.  The 
provisions  in  the  Eleotoral  Act  in  regard  to 
that  and  other  matters  are  imperative,  and 
they  should  apply  to  the  distribution  of  all 
the  States.    If  we  provide  for  the  distribu- 
tion of  South  Australia  and  Western  Aus- 
tralia by  one  Act,  and  that  of  Queens 
land,  New  South  Wales,  and  Victoria  by 
another,   in   which   the   States  divisions 
are    re-adopted,    we    shall    violate  the 
essential  principle  of  federation,  because  we 
shall  allow  the  existence  of  different  con- 
ditions in  the  various  States. 


Mr.  Kennedy.— The  recommendations  of 
the  Commissioners  are  based  on  different 
quotas. 

Mr.  GLYNN.— I  do  not  wish  to  discuss 
the  details  of  the  distributions,  because  they 
have  already  been  fully  dealt  with.  All 
the  Commissioners  were  bound  bv  the 
terms  of  the  Electoral  Act,  and  I  do  not 
think  that  the  provisions  of  that  measure 
have  been  violated  by  any  of  them.  If 
we  allow  the  State  electorates  to  stand,  in 
a  great  many  instances  we  should  violate 
the  principle  of  division  prescribed,  the 
ground  of  electoral  uniformity. 

Mr.  Kennedy. — Would  not  a  measure 
renewing  the  old  electorates  be  a  Federal 
Act  ? 

Mr.  GLYNN.— No  doubt ;  but  the  whole 
of  the  existing  divisions  were  made  under 
State  Electoral  Acts,  some  of  which  adopted 
different  principles  from  those  laid  down  in 
the  Commonwealth  Act,  under  which  South 
Australia  and  other  States  will  be  divided. 
Consequently,  we  shall  have  two  principles 
of  division,  one  under  the  Commonwealth 
Electoral  Act  and  one  under  States  Acts, 
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and  these  diverse  principles  will  be  repug- 
nant to  the  spirit  of  Federal  legislation. 
This  consideration  will  compel  me  to  vote 
against  the  proposal  of  the  Government. 

Sir  WILLIAM  McMILLAN  (Went 
worth). — I  recognise  that  the  details 
of  the  matter  under  debate  should  be  un- 
dertaken by  the  representatives  of  Queens- 
land. But  it  does  seem  to  me  that  in 
a  general  way  there  is  nothing  before 
us,  either  on  the  surface  of  the  Commis- 
sioner's report  or  in  the  representations  of 
the  Minister,  or,  allowing  for  everything  that 
has  been  said  by  one  or  two  of  the  Queens- 
land members,  to  justify  the  absolute  dis- 


of  the  principles  of  the  Electoral  Act  of  the 
Commonwealth.  We  must  assume  that  they 
have  done  this  in  order  to  suit  their  own 
purposes. 

Mr.  KIRWAN  (Kalgoorlie). — I  have 
been  particularly  interested  in  the  proposals 
for  the  distribution  of  seats  for  the  Federal 
Parliament,  because  in  the  State  from 
which  I  have  come  we  have  had  for  many 
years  a  very  bitter  experience  in  that  con- 
nexion with  regard  to  the  State  Parliament 
In  Western  Australia  the  distribution  of  seats 
was  so  disproportionate  that  for  years  and 
years  it  was  a  source  of  continual  agitation. 
Therefore  the  people  of  Western  Australia 


missal  of  the  procedure  prescribed  for  the  pro-  i  are  particularly  well  educated  on  the  ques- 
tection  of  the  Queensland  people.  Only 
two  notices  of  objection  to  the  proposed 
divisions  were   received   by  the  Commis- 
sioner, and  those  have  been  dealt  with  by 


him.  I  should  like  to  know  how  we  could  i 
possibly  expect  any  kind  of  unanimity  of  1 
feeling  witli  regard  to  the  distribution  of  1 
electorates  in  a  State  like  Queensland.  | 
We  have  there  a  handful  of  members  { 
representing  an  area  in  which  it  must  be  I 
almost  impossible  to  comply  with  the  con- 
ditions set  forth  in  the  Commonwealth  j 
Electoral  Act. 

Mr.  Thomson. — The  objections  made  j 
apply  only  to  two  electorates. 

Sir  WILLIAM  McMILLAN. — My  point  j 
is  that  the  division  has  been  carefully  done,  j 
presumably  after  much  consideration  ;  but  | 
Queensland  is  a  State  which  has  such  an  , 
enormous  territory  that  it  would  be  im-  j 
possible  to  please  everybody,  and  impossil  le  , 
to  comply  with  the  ordinary  conditions  laid  | 
down  in  the  Electoral  Act.    Therefore,  if 
we  postpone  the  distribution  until  after  the 
next  election  there  is  no  reason  to  believe 
— as  far  as  any  evidence  before  us  goes  — 
that  we  shall  obtain  a  better  result  than 
is  before,  us  today.    In  view  of  all  the 
circumstances,   in   view  of    the  speeches 
made  by  some  of  the  representatives  of 
Queensland,  in  the  face  of  the  evidence 
itself,  and  of  the  absolutely  meagre  infor- 
mation which  we  have  obtained  from  the 
Government,  we  must  attribute  the  tactics 
adopted  in  this  case  to  the  same  motives 
as  induced  the  tactics  which  prevailed  in 
dealing  with  New  South  Wales.    We  must 
assume  that  for  certain  political  reasons, 
more  with  a  view  of  safeguarding  them- 
selves in  their  opinion  at  the  next  general 
election  than  from  any  other  consideration, 
the  Government  have  sacrificed  the 


tion.  They  know  how  the  principles  of 
representative  government  may  be  defeated 
by  a  method  of  distribution.  In  that  State 
we  had  as  many  as  a  dozen  electorates  at 
one  time,  each  one  of  which  returned  a 
member  to  the  State  Parliament,  whilst 
the  sum  total  of  the  electors  in  those 
constituencies  was  not  so  great  as  the  num- 
ber in  one  other  district.  For  instance,  we 
had  a  district  which  had  forty-six  electors 
on  the  roll,  but  which  returned  a  member  to 
Parliament ;  and  there  was  another  district 
with  close  upon  6,000  electors  which  also 
returned  only  one  member. 

Mr.  Page. — Was  not  the  former  quota 
small  enough  for  the  honorable  member  ? 

Mr.  KIRWAN.— I  can  see  a  great  deal 
of  difficulty  about  reconciling  that  system  oi 
representation  with  any  democratic  ideas. 
I  am  much  surprised  that  any  honorable 
member  holding  democratic  opinions  should 
seem  to  favor  such  a  state  of  things.  I 
must  assume  that  the  honorable  member  for 
Maranoa  is  not  in  earnest  in  his  interjectioc, 
because  I  am  perfectly  sure  that  he  favors 
the  principle  of  equal  electorates,  and 
recognises  as  fully  as  I  do  that  that 
principle  is  the  only  one  by  means  of  whicL 
we  can  secure  a  fair  representation  of 
the  people.  For  the  reason  I  have  given,  I 
am  particularly  interested  in  the  system  of 
distribution.  Whilst  the  proposal  of  the 
Government  is  not  in  the  matter  of  dis- 
crepancies so  bad  as  the  system  which  ex- 
isted for  so  long  in  Western  Australia — and 
which  to  a  certain  extent  still  exists  there — 
nevertheless  the  discrepancies  which  may  be 
found  in  these  proposals  are  very  great 
indeed.  They  are  so  great  that  I  am  sur- 
prised that  so  many  honorable  members 
whole  1  holding-  liberal  views  should  support  them. 
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A  statement  has  been  made  by  the  honor- 
able member  for  Herbert  that  certainly 
was  of  a  very  surprising  character  indeed. 
He  asserted  that  the  Premier  and  the 
Minister  of  Railways  in  Queensland  inter- 
fered with  the  Commissioner  in  the  distri- 
bution of  electorates  for  the  State.  Ac 
cording  to  what  the  honorable  member 
said,  a  distribution  had  been  arranged  by 
the  Commissioner,  and  the  scheme  had  been 
published  in  the  press  of  Brisbane,  but 
subsequent  to  its  publication  the  Commis- 
sioner, owing  to  the  representations  of  the 
gentlemen  mentioned,  was  induced  to  en- 
tirely alter  the  boundaries.  Of  course,  as  a 
private  individual,  the  Premier  of  Queens- 
land, just  like  any  other  individual,  was 
■entitled  to  make  objections. 

Mr.  Kingston. — He  was  not  entitled  to 
interfere  with  the  Commissioner. 

Mr.  L.  E.  Groom. — At  that  time  the  first 
■scheme  had  not  been  published  and  adver- 
tised. 

Mr.  KIR  WAN. — The  Premier  was  en- 
titled to  make  an  objection  subsequent  to 
•the  official  announcement  as  any  private 
individual,  might  do.  But  the  method  he 
adopted  was  reprehensible  in  the  extreme. 
If  the  statement  of  the.  honorable  mem- 
ber for  Herbert  be  correct  —  and  I  pre- 
sume he  would  not  have  made  it  unless 
■he  had  very  good  authority  for  it  —  it 
is  not  to  the  credit  of  the  Premier  and 
the  Minister  of  Railways  of  that  State. 
Nor  is  it  creditable  to  the  Commissioner 
that  he  allowed  himself  to  be  influenced  by 
any  such  representations.  But  the  way  in 
which  we  ought  to  view  the  proposals  of  the 
Oovernmeut  is  as  follows  : — We  have  now 
before  us,  irrespective  of  the  representations 
which  may  have  been  brought  to  bear  upon 
■the  Commissioner,  the  old  scheme  which 
was  made  three  years  ago  under  a  different 
franchise,  and  when  the  conditions  were 
altogether  different  from  what  they  are 
now,  and  the  new  scheme  arranged  by  the 
Commissioner  appointed  for  the  purpose. 
I  gather  from  the  report  that  there  are  great 
discrepancies  in  the  numbers  of  electors  in 
the  present  divisions.  In  the  Brisbane 
•electorate  there  are  33,057  electors,  and  in 
the  district  of  Oxley  31,197.  On  the  other 
hand,  the  district  of  Kennedy  has  18,897 
■electors,  and  Maranoa  only  16,484.  It 
will  therefore  be  seen  that  there  are  in 
Brisbane  twice  as  many  electors  as  in 
.Maranoa.  Under  these  circumstances,  I 
fail   to  see  how  any  honorable  members  • 


holding  liberal  views  can  do  other  than 
approve  of  the  distribution  proposed  by  the 
Commissioner  in  preference  to  that  made 
three  years  ago. 

Mr.  KINGSTON  (South  Australia)— I  . 
noted  with  interest  what  was  said  by  the 
Minister  in  introducing  this  resolution. 
He  put  it  that  the  very  sudden  alteration  of 
the  divisions  first  proposed  to  the  dis- 
tribution now  before  us  was  of  an  ex- 
traordinary character.  The  matter  has 
been  gone  into  mere  closely  to-day,  and  some 
honorable  members  have  stated  that  the 
Premier  of  Queensland  and  the  Minister  of 
Railways  interviewed  the  Commissioner  and 
brought  pressure  to  bear  which  occasioned 
the  change.  We  ought  to  know  exactly 
what  are  the  facts  in  this  connexion.  My 
own  notion  is  that  no  one  has  a  right  to  pri- 
vately interview  the  Commissioner  on  the 
subject.  He  is  in  the  position  of  a  judge, 
and  in  order  that  he  shall  not  make  any 
mistake  for  want  of  information,  there  is  a 
procedure  prescribed  by  which  he  may  be 
enlightened.    The  Act  provides  that — 

Objections  or  suggestions  in  writing  may  be 
lodged  with  the  Commissioner  not  later  that  thirty 
days  after  the  first  publication  of  the  proposed 
distribution,  and  the  Commissioner  shall  consider 
all  objections  and  suggestions  so  lodged  before 
making  his  report. 

That  is  a  safe  and  proper  mode  of  procedure, 
and  no  private  "  ear-wigging  "  of  the  Com- 
missioner, and  no  private  proceedings  which 
cannot  be  examined  afterwards,  should  be 
permitted.  If  anything  has  to  be  repre- 
sented to  the  Commissioner,  it  should  be 
put  in  writing,  so  that  in  the  ordinary 
course  it  might  be  regularly  placed  before 
the  House.  I  strongly  object  to  anything 
in  the  shape  of  swaying  a  judge — and  the 
•  Commissioner  is  in  the  position  of  a  judge 
— who  holds,  to  some  extent,  the  future 
political  existence  of  honorable  members  in 
his  hands.  The  mode  in  which  informa- 
tion can  be  brought  under  his  notice 
is  prescribed  in  the  Act,  and  nothing 
else  should  be  permitted.  If  there  has 
been  any  attempt  of  the  character  re- 
ferred to  by  a  member  of  this  Parlia- 
ment, or  of  any  other  -Parliament,  the 
fact  ought  to  be  known,  and  I  ask  the 
Minister  straight,  in  the  interests  of  right, 
whether  he  knows  of  anything  which 
warrants  the  suggestion  that  there  has 
]  been  any  conduct  of  the  kind  attributed 
|  to  the  gentlemen  named? 
I     Mr.  Joseph  Cook. — He  says  so. 
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Mr.  KINGSTON.— If  there  has  been 
anything  of  that  kind,  the  officer  ought 
not  to  have  permitted  it,  and  ic  would  have 
been  well  if  the  fact  had  been  stated  in 
the  plainest  possible  terms,  because  to  my 
mind  it  marks  the  character  of  the  report 
now  before  us.  If  it  is  clearly  established 
that  the  report  is  the  result  of  private 
"  ear- wigging "  of  the  Commissioner  by 
gentlemen  of  the  character  referred  to,  we 
ought  to  have  nothing  to  do  with  it. 

Mr.  F.  E.  McLean.— The  report  should 
not  have  been  brought  before  us. 

Sir  William  Lyne. — I  am  compelled 
to  present  the  report  to  the  House. 

Mr.  KINGSTON. — I  must  say  that  I 
do  not  see  how  the  Minister  could  have 
avoided  laying  the  report  upon  the  table. 

Mr.  Joseph  Cook. — He  might  have 
appointed  another  Commissioner. 

Mr.  KINGSTON.— No  doubt  the  Minis- 
ter will  say  whatever  is  necessary  upon  that 
point. 

Sir  William  McMillan. — Is  there  any 

evidence  before  us  ? 

Mr.  KINGSTON. — A  positive  state- 
ment has  been  made  by  some  honorable 
members,  and  all  I  am  asking  is  that  we 
may  have  the  benefit  of  any  facts  with 
which  the  Minister  is  acquainted,  so  that 
we  may  judge  what  foundation  there  is  for 
the  statement.  I  would  go  further  and  say 
that  it  seems  to  me  that  the  sooner  we  have 
the  Bill  before  us  the  better.  I  take  it  that 
it  will  be  brought  down  in  such  a  shape  that 
we  shall  be  able  to  do  what  we  consider 
right  and  just  under  the  circumstances.  We 
shall  not  have  to  choose  simply  between 
adhering  to  the  old  electoral  divisions  and 
adopting  the  reports  of  the  Com- 
missioners, but  shall  be  able  to  do 
justice  as  best  we  may.  In  view  of  the 
debates  which  have  taken  place,  the  Com- 
missioners whose  reports  have  been  set  aside 
should  have  an  opportunity  of  replying  to 
the  criticisms  to  which  the  reports  have  been 
subjected.  We  considered  that  they  were 
trustworthy  officers,  and  the  presumption  is 
in  their  favour.  I  am  sure  that  we  do  not 
want  to  legislate  in  this  matter  except  on 
the  best  and  most  correct  lines,  and  those 
who  are  responsible  for  the  proposals  which 
have  been  rejected  might  at  least  be  called 
upon  for  a  further  report,  so  that  when  we 
have  the  Bill  before  us,  we  may  have  the 
advantage  of  their  statements,  and  know 
what  to  do  under  the  circumstances.  The 


Minister  has  admitted  that  the  first  distri- 
bution by  the  Commissioner  for  Queensland 
was  unobjectionable. 

Sir  William  Lyne. — I  said  that,  so  far 
as  I  was  informed,  it  was  so. 

Mr.  KINGSTON.— I  gave  the  fullest 
weight  to  the  Minister's  statement,  and  I 
confess  that  I  have  not  heard  of  any 
objection  to  the  distribution  first  proposed. 
What  then  is  the  right  course  for  us  to 
adopt  ?  Surely  it  would  be  proper  for  us  to 
adopt  the  division,  which  was  unobjection- 
able—but are  we  asked  to  do  that  1  Nothing 
of  the  sort. 

Mr.  L.  E.  Groom. — We  could  not  be 
asked  to  do  so  upon  this  motion. 

Mr.  KINGSTON.— I  am  only  suggest- 
ing the  propriety  of  having  the  Bill  brought 
down  at  once,  so  that  we  may  have  full 
power  to  deal  with  the  matter.  It  is  not  a 
question  so  much  of  what  we  should  reject 
as  of  what  we  should  provide  for,  and  it 
should  not  be  put  to  the  House  as  a  matter 
of  adhering  to  the  old  state  of  affairs,  which 
has  been  in  existence*  for  the  last  three 
years,  as  an  alternative  to  approving  of  the 
recommendations  of  the  Commissioners.  We 
should  have  an  opportunity  of  doing  what 
we  conceive  to  be  best.  It  would  be  a  mis- 
take to  ask  us  to  decide  between  the 
distribution  now  proposed  as  distinguished 
from  the  old  divisions  when  we  have  the 
distribution  first  proposed  by  the  Commis- 
sioner.   The  Minister  stated — 

When  the  first  division  was  made  and  was  sent- 
down,  and  I  was  on  the  point  of  taking  further 
action,  I  received  a  telegram  altering  the  pn> 
|xxsed  divisions  absolutely.  The  divisions,  a* 
first  submitted,  were  divisions  which  I  was  in- 
formed by  members  representing  Queensland 
would  not  be  objected  to. 

Then,  why  limit  our  discussion  to  the  accept- 
ance of  the  distribution  last  proposed? 
Our  proper  course  is  to  do  all  that  we  can 
to  effect  the  best  division  possible.  Accord- 
ing to  the  Minister's  own  declaration,  the 
best  division  is  not  that  which  was  made 
three  years  ago.  That  it  should  be  the  best 
was  inherently  improbable.  Let  us  pass, 
then,  from  the  consideration  of  the  question 
of  its  rejection.  It  is  far  more  important 
for  us  to  provide  for  that  which  we 
ought  to  accept.  Let  the  Bill  be  intro- 
duced which  will  enable  us  to  do  what  we 
ought,  and  that  at  the  earliest  possible 
moment. 

Mr.  TUDOR  (Yarra).— The  question 
which  has  been  raised  by  the  honorable 
member  for  Herbert,  regarding  the  action 
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of  the  Queensland  Premier  and  the  Minis- 
ter for  Railways  in  interfering  with  the 
Electoral  Commissioner  in  the  performance 
of  his  duty,  is  one  into  which  we  should 
carefully  inquire.  If  there  be  any  reason- 
able ground  for  entertaining  such  a  sus- 
picion, I  am  of  opinion  that  the  electoral 
boundaries  which  are  now  recommended  by 
Mr.  McDowall  should  be  referred  back  to 
him  for  revision. 

Mr.  Joseph  Cook.  —  lb  devolves  upon 
those  who  make  the  charge  to  furnish  proof 
of  it. 

Mr.  TUDOR. — At  any  rate,  we  have  evi- 
dence that  within  forty-eight  hours  of  issuing 
his  original  map  the  Commissioner  withdrew 
it,  and  substituted  a  fresh  map  which  denned 
entirely  different  boundaries.  What  right 
had  he  to  do  so  ?  Personally,  I  should  not 
care  about  trusting  the  Premier  of  Victoria 
and  the  ex-Minister  for  Railways  to  draw 
up  an  electoral  map  which  would  be  accept- 
able to  labour  representatives.  I  ,do  not 
know  that  the  Queensland  labour  members 
would  receive  any  more  justice  from  the 
Premier  of  that  State  and  the  Minister  for 
Railways  than  would  labour  candidates  here 
at  the  hands  of  Mr.  Irvine  and  Mr.  Bent. 
Seeing  that  the  map  originally  submitted  by 
Mr.  McDowall  has  been  withdrawn,  I  main- 
tain  that  some  reasons  should  be  assigned  | 
for  his  action.  He  should  certainly  be  called  j 
upon  to  explain  why  he  altered  the  electoral  j 
boundaries  which  ht>  first  recommended.  I 
voted  against  the  Government  upon  the 
motions  submitted  in  reference  to  the  New 
South  Wales  and  Victorian  divisions,  and 
should  do  so  again  under  similar  circum- 
stances. At  the  same  time,  I  cannot  support 
the  scheme  recommended  by  the  Queensland 
Commissioner,  in  view  of  the  fact  that, 
■within  forty-eight  hours  after  the  publica- 
tion of  his  original  proposals,  he  withdrew 
them  and  substituted  others,  without 
assigning  any  reason  for  so  doing. 

Mr.  ISAACS  (Indi).— I  rise  only  for  the 
purpose  of  saying  that  I  do  not  entertain 
the  same  view  regarding  the  duty  of  honor- 
able members,  and  the  meaning  of  the  pro- 
visions of  the  Electoral  Act,  as  does  the 
right  honorable  member  for  South  Australia, 
Mr.  Kingston.  The  true  interpretation  of 
that  Act,  so  far  as  I  understand  it,  is  that 
the  Houses  of  Parliament  have  not  aban- 
doned their  right  to  determine  the  boun- 
daries of  the  new  Federal  divisions  in  the 
various  States.  What  we  did,  after  pro- 
viding that  the  States  should  be  divided 


into  electoral  divisions,  was  to  say  that  we 
would  not  immediately  proceed  to  determine 
those  divisions,  but  that  we  would,  through 
the  Ministry,  appoint  an  officer  to  do 
intermediate  investigating,  collating,  and 
mechanical  work.  In  performing  the 
duties  vested  in  them  by  Parliament,  the 
Electoral  Commissioners  were  asked  to 
take  into  consideration  certain  conditions, 
and  '  their  discretion  was  limited  in 
certain  ways.  When  their  work  was  com- 
pleted, the  Ministry  were  bound  to  submit 
it  to  Parliament,  and  when  Parliament  re- 
sumed consideration  of  the  matter,  it  must 
be  called  upon  to  say  "yes"  or  "no" 
upon  a  distinct  motion  as  to  whether  or 
not  the  divisions  proposed  shall  become  law. 

Mr.  Joseph  Cook. — And  what  further? 

Mr.  ISAACS.— When  I  have  dealt  with 
that  point  I  shall  go  further.  In  deter- 
mining this  matter,  I  cannot  see  that  it  was 
open  to  the  Minister  to  take  any  course 
other  than  that  which  he  has  adopted.  I 
do  not  follow  the  right  honorable  member 
for  South  Australia,  Mr.  Kingston,  in  his 
view  that  the  discussion  of  this  motion  con- 
stitutes a  waste  of  time,  because  what  is  the 
alternative?  That  the  Minister,  forsooth, 
must  say  that  he  does  not  agree  with  the 
proposed  electorates,  pigeon-hole  them,  and 
not  bring  them  before  Parliament  at  all. 
That  is  not  the  meaning  of  the  Act.  Its 
meaning  is  that  the  Minister  should  appoint 
his  Commissioner,  who  is  to  be  a  public 
servant  of  the  Commonwealth,  and  should 
receive  from  that  officer  for  the  information  of 
Parliament  the  distribution  recommended. 
It  was  the  Minister's  bounden  duty  to  sub- 
mit the  Commissioner's  report  to  Parlia- 
ment, in  order  that  the  two  Houses  might 
judge  of  the  desirableness  or  otherwise  of 
adopting  the  proposed  divisions.  Not  only 
has  the  Minister  done  nothing  wrong,  but 
he  could  not  have  swerved  one  iota  from 
the  course  which  he  has  pursued.  Had  he 
acted  otherwise  he  would  have  been  guilty 
of  a  gross  breach  of  duty.  In  my  judgment 
it  was  obligatory  upon  him  to  bring  this 
motion  before  the  House.  Of  course,  he  is 
at  liberty  to  exercise  his  discretion  as  to 
the  form  of  the  motion.  He  must  determine 
in  his  own  mind  whether  it  shall  be  a 
motion  to  approve  or  disapprove  of  the  pro- 
posed divisions,  but  it  is  entirely  within  the 
power  of  the  House  to  agree  or  disagree 
with  him.  That  is  not  merely  a  reserve 
power  which  we  possess,  but  it  is  necessary 
to  the  completion  of  the  work  which  the 
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House  has  undertaken  that  it  shall  resume 
consideration  of  this  question  at  the  point 
where  it  left  off  when  the  Act  was  passed. 
Having  received  the  proposals  of  the  Com- 
missioners, we  must  determine  whether  we 
can  pass  them  into  law  or  otherwise. 

Mr.  Joseph  Cook. — Or  revise  them. 

Mr.  ISAACS. — There  is  no  power  under 
the  Electoral  Act  in  its  present  form  to 
alter  these  divisions.  There  is  only  power 
either  to  approve  or  disapprove  of  them. 
That  is  why  the  Minister  has  been  forced  to 
take  the  action  which  he  has  taken. 

Mr.  Joseph  Cook. — The  .same  provision 
which  declares  that  Parliament  shall  either 
approve  or  disapprove  of  them  says  that  if 
we  disapprove  of  them  we  shall  return  them 
to  the  Commissioner. 

Mr.  ISAACS. — The  provision  in  question 
declares  that  we  "  may  "  return  them  to  the 
Commissioner. 

Mr.  Sydney  Smith. — Does  the  honorable 
and  learned  member  think  that  the  House 
intended  that  the  Minister  should  be  the 
sole  judge  of  whether  that  course  should  be 
followed  t 

Mr.  ISAACS.— That  is  just  what  I  am 
arguing.  The  Minister  is  not  the  sole  judge, 
and  he  has  not  assumed  that  power.  He 
has  simply  done  his  dnty,  and  has  come  to  j 
the  conclusion  that  these  particular  divi- 
sions ought  not  to  be  approved.  The 
motion  under  consideration  is  that  we  dis- 
approve of  them. 

Mr.  Sydney  Smith. — What  is  the  posi- 
tion if  the  House  reject  them  ? 

Mr.  Kingston. — We  repeal  the  Act. 

Mr.  ISAACS. — That  is  where  the  right 
honorable  and  learned  member  falls  into 
an  error.  We  do  not  repeal  the  Act  by 
carrying  out  its  provisions. 

Mr.  Kingston. — We  revert  to  a  totally 
different  state  of  things. 

Mr.  ISAACS. — The  real  conclusion  of 
my  right  honorable  and  learned  friend  is 
that  the  Act  itself  should  have  been  framed 
differently — that  it  is  faulty,  and  that  it 
should  have  declared  that,  in  the  event 
of  the  House  disapproving  of  the  Com- 
missioner's recommendations,  a  particular 
course  must  be  followed. 

Mr.  Glynn. — What  is  the  meaning  of  the 
word  "  may  "  in  sections  13  and  21  ? 

Mr.  ISAACS.— Section  13  reads— 

The  Governor-^  Senerai  may  aj>j>oint  one  |>erson 
in  each  State  to  1m?  the  Commissioner  for  the 
pur(>osc  of  distributing  the  State  into  divisions  in 
accordance  with  this  Act. 


Mr.  Glynn. — Is  that  imperative  1 
Mr.  ISAACS.— Certainly.     When  we 
are  speaking  of  the  Governor  we  do  not 
usually  use  the  word  "shall,"  but  when  we 
are  referring  to  a  Minister  we  are  not  so 
particular.    From  section  13  onwards  there 
are  a  series  of  provisions  which  deal  with 
matters  from  the  appointment  of  a  Com- 
missioner  down    to   the    submission  of 
his  report  and  map  to  Parliament.  When 
the  Commissioner  has  completed  all  his 
work   what  is  to  happen]     Sections  21 
and   22  do  not  say  that  "when"  both 
Houses  of  Parliament  have  passed  a  resolu- 
tion the  distribution  shall  come  into  force  ; 
but  that  "  if "  both  Houses  of  Parliament 
pass  a  resolution  the  distribution  shall  be- 
come operative.     The  matter  is,  therefore, 
perfectly  conditional.      The  language  is 
most  emphatic.     This  distribution  by  the 
Commissioner  is  to  have  no  force  or  validity 
unless  the  contingency  mentioned  in  this 
Act  occurs.     "  If  "  Parliament  shall  pass  a 
resolution  approving  of  them — and  only  in 
that  event — the  divisions  shall  become  law. 
There  is  sometimes  great  virtue  in  an  "  if,'T 
and  the  words  of  these  two  sections  are  very 
significant.     It  seems  to  me  that  sufficient 
attention  has  not  been  given  by  honorable 
members  to  the  words  of  the  sections  as 
they  stand.      The   first  and,  aa  it  seems 
to     me,     the    only  thing     which  the 
Minister  can   do    in    this    case    is  to 
move  that    the    House    disapprove  or 
approve  of   these  divisions.    Upon  what 
basis  are  we  to  approve  or  disapprove  of 
them  ?  I  must  say  that  I  am  altogether 
opposed  to  investing  the  Commissioner  with 
any  sacrosanct  character.    He  is  not  the 
person  who  is  immediately  concerned  in  this 
matter.    The  real  object  of  our  solicitude 
must  be  the  people  of  Australia,  and,  in  my 
opinion,  this  House  would  have  been  abso- 
lutely wrong  if  it  had  passed  an  Act  to  the 
effect  suggested  by  the  arguments  of  some 
of  my  honorable  friends.  What  would  have 
been  the  position  if  this  House  had  joined 
with  the  other  branch  of  the  Legislature  in 
saying,  "  We  do  not  know  who  the  Com- 
missioner may  be ;  we  do  not  know  what 
his  tendencies  may  be  ;  but  we  will  put  it 
absolutely  in  the  power  of  the  Minister  of 
the  day  to  appoint  any  person  he  chooses,  and 
whatever  the  Commissioner  does  shall  be 
beyond  appeal .  However  f allible  he  may  be  " 
— and  even  the  best  and  youngest  of  us  are- 
fallible  —  "  whatever   mistakes   he  may 
make,  whatever  erroneous  information  may 
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reach  him,  his  determination  shall  be 
final  and  beyond  appeal."  For  whose 
benefit  would  such  a  course  have  been 
taken  ?  I  think  we  must  not ,  consider 
the  Commissioner  so  much  as  the  whole  of 
the  people  of  Australia.  It  is  for  the  purpose 
of  preserving  our  duty  to  the  people  of  Aus- 
tralia that  we  have  reserved  to  ourselves 
the  power  to  approve  or  disapprove  of  any 
■distribution.  In  disapproving  of  a  scheme, 
Parliament  is  not  to  be  put  in  the  "  tight 
corner,"  if  I  may  use  a  colloquial  expression, 
of  being  bound  to  give  particular  reasons, 
based  on  evidence  that  would  be  necessary  to 
convict  a  man  of  fraud,  for  its  action.  I 
■utterly  repudiate  such  a  suggestion.  We 
have  to  form  our  opinion  honestly  and  as  best 
we  can  upon  such  evidence  as  we  can  obtain 
mentally  and  morally,  and  to  say  whether, 
in  our  opinion,  this  distribution  ought 
to  be  approved  of  or  not.  I  am  unable  to 
understand  the  argument  that  although  we 
■cannot  search  the  mind  of  the  Commissioner 
we  are  to  swallow  everything  he  does  unless 
we  can  bring  evidence  that  would  be  suffi- 
cient to  convict  him  in  a  court  of  justice 
of  doing  something  morally  or  mon- 
strously wrong.  I  cannot  think  that  that 
is  our  duty.  We  have  not  to  look  to  politi- 
cal considerations.  We  must  not  regard 
our  own  interests.  We  must  not  regard 
the  interests  of  any  policy,  fiscal  or  other- 
wise. But  it  does  seem  to  me  that  if, 
upon  material  such  as  the  Minister  brings 
before  us,  or  that  we  may  gather  from  our 
fellow  members,  we  arrive  at  the  conclusion 
that  the  distribution  would  be  wrong,  it  is 
our  bounden  duty,  irrespective  of  any  feel- 
ing in  regard  to  the  Commissioner,  and, 
while  thinking  that  he  has  honestly  en- 
deavoured to  do  his  duty,  to  say  that  we 
disapprove  of  it  and  that  it  shall  not  be 

Mr.  JOSEPH  COOK  (Parramatta).— May 
I  suggest  that  the  honorable  and  learned 
member  for  Indi  has  been  chasing  a  shadow? 
No  one  has  ever  set  up  the  contention  that 
we  must  perforce  accept  the  dictum  of  the 
Commissioner.  No  one  has  put  forward  an 
absurd  proposition  of  that  kind  ;  »or  has 
-any  one  said  that  we  should  surrender  our- 
selves politically  body  and  soul  into  the 
hands  of  the  Commissioner.  All  that  is 
-contended  is  that  it  is  wise  and  prudent  for 
the  House  to  accept  the  verdict  of  the  Com- 
missioner, unless  it  can  show  good  reasons 
for  the  adopticn  of  an  opposite  course. 
That  is  the  only  suggestion  that  has  been 


indicated  throughout  the  debate,  and  it  is 
the  position  which  the  right  honorable  mem- 
ber for  South  Australia,  Mr.  Kingston, 
sets  up.  He  says  that  we  are  bound  under 
the  Electoral  Act  to  do  certain  things,  and 
that,  in  his  opinion,  it  would  be  better  for 
honorable  members  to  keep  away  from  the 
Commissioner.  He  never  suggested,  as  the 
honorable  and  learned  member  appears  to 
think  he  did,  that  it  would  be  improper  or 
illegal  for  any  honorable  member  to 
go  near  the  Commissioner.  His  sole  argu- 
ment was  that  in  his  opinion  it  would  be 
better  for  us  to  keep  away  from  the 
officer,  and  that  is  our  contention.  While 
the  honorable  and  learned  member  for  Indi 
has  been  chasing  these  legal  subtleties,  he 
has  not  given  a  single  reason  why  we  should 
vote  against  the  determination  of  the  Com- 
missioner for  Queensland ;  nor  have  I  heard 
any  given  during  the  whole  debate,  save 
one,  which  reflects  most  seriously  upon  the 
integrity  and  ability  of  that  officer.  The 
honorable  member  for  Herbert  charged  the 
Commissioner  with  having  been  manipulated 
by  certain  people  in  Queensland,  and  the 
Minister  for  Trade  and  Customs,  in  sub- 
stantiating that  s  tat  men  t  in  an  interjection, 
said  that  it  would  have  been  better  if  cer- 
tain persons  had  kept  away  from  him. 
That  is  the  way  in  which  the  Minister  puts  the 
position,  clearly  leaving  it  to  be  inferred  that 
the  Commissioner  has  been  led  by  the  interfer- 
ence of  Queensland  Ministers  to  do  some- 
thing which  heotherwise  would  not  havedone. 
That  is  practically  an  allegation  of  a  cor- 
rupt action  on  the  part  of  the  Commissioner. 
It  is  a  serious  statement  to  make,  especially 
when  we  remember  that  the  man  against 
whom  it  is  levelled  is  not  here  to  reply  for 
himself.  Surely  the  least  that  we  can  do  is 
to  probe  these  allegations  to  the  bottom  and 
to  see  whether  there  is  a  substantial  basis 
for  them.  We  owe  it  to  the  Commissioner 
to  clear  the  suspicion  sought  to  be  woven 
about  him  in  this  Chamber.  We  obtain  the 
services  of  a  State  officer  to  do  this  work, 
and  then  we  turn  round  and  accuse  him  of 
having  been  corruptly  manipulated  by  the 
Ministry  he  has  served  in  the  State.  If 
the  Minister  for  Trade  and  Customs  knew 
that  the  Commissioner  had  been  improperly 
influenced  by  Queensland  Ministers  it  was 
his  bounden  duty  not  to  submit  this  scheme 
to  the  House.  On  making  the  discovery, 
he  should  have  instantly  discharged  him 
and  appointed  another  man  in  his  place.  It 
is  an  insult  to  the  House  to  bringdown  for 
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our  consideration  a  report  which  the  Min-  ] 
ister  suggests  has  been  obtained  by  unfair  | 
means.  The  Minister  should  have  sent  this  | 
officer  about  his  business  the  moment  he  | 
discovered  that  any  improper  influence  had  i 
been  brought  to  bear  upon  him. 

Mr.  V.  L.  Solomon.— Surely  he  does  not  i 
make  such  an  allegation  1 

Mr.  JOSEPH  COOK. — In  reply  to  a  | 
statement  made  by  the  honorable  member  i 
for  Herbert,  the  Minister  said  that  it  would 
have  been  better  if  certain  persons  had  kept 
away  from  him.  The  honorable  member  for 
Herbert  goes  further,  and  asserts  that  the 
Commissioner  was  influenced  by  Mr.  Philp 
and  other  members  of  the  Queensland  Min- 
istry, with  the  result  that  the  proposed  divi- 
sions were  suddenly  altered.  That  is  a  very 
serious  statement  to  make,  and  the  Minister 
is  under  an  obligation  from  every  point  of 
#  honour,  and  every  consideration  of  fair  play, 
either  to  clear  this  officer's  character,  or  to 
justify  all  that  has  been  said  about  him. 
Until  that  is  done  the  House  should  be  pre- 
pared to  accept  the  Commissioner's  report. 
All  that  honorable  members  who  have  made 
a  charge  against  that  officer  have  done  to 
support  it  is  to  mention  the  coincidence 
that  the  Premier  and  the  Commissioner  of 
Railways  in  Queensland  went  to  see  him, 
and  that  within  forty-eight  hours  afterwards 
he  altered  his  proposed  distribution.  Such 
a  statement  is  not  sufficient  to  destroy  a 
man's  character,  and  would  not  be  accepted 
as  proof  in  any  court  of  law.  If  sub- 
stantial grounds  can  be  given  for  the  accu- 
sation which  has  been  made  against  the  Com- 
missioner, every  honorable  member  will 
vote  against  the  acceptance  of  his  proposals  ; 
but  do  not  let  us  cloud  with  .  suspicion  the 
reputation  of  a  man  who  is  not  here  to 
defend  himself.  The  Minister  should,  in 
fairness,  either  see  that  the  statements 
made  against  the  Commissioner  are  sub- 
stantiated, or  disprove  them.  What  reason 
has  the  honorable  gentleman  advanced  for 
the  rejection  of  the  proposed  distribution  1 
The  only  reason  advanced  is  that  it  was 
altered  within  forty  eight  hours. 

Sir  William  Lyne. — I  said  that  that 
was  one  reason,  because  the  circumstance 
seemed  to  me  a  singular  one. 

Mr.  JOSEPH  COOK.— It  was  the  only 
reason  the  Minister  gave. 

Sir  William  Lyne. — No,  it  was  not. 

Mr.  JOSEPH  COOK. — No  reasons  were 
given  last  night.  The  honorable  member 
for  Herbeit  has  expressed  surprise  that  the 


motion  has  not  been  agreed  to  without 
debate.  Have  we  come  to  this,  that  when 
we  have  appointed  Commissioners  to  do  cer- 
tain work,  and  their  proposals  have  been 
formally  submitted  to  us,  we  are  ready  to 
veto  them  without  consideration  ?  We  have 
certainly  the  right  to  do  so.  Parliament  is 
supreme,  as  the  honorable  and  learned 
member  for  Indi  is  always  telling  us. 
But  did  we  intend  to  play  a  farce 
when  we  passed  the  Act '(  Did  we  think 
that  Parliament  would  be  asked  to  dis- 
approve of  proposed  distributions  without 
being  given  the  slightest  reason  for  doing 
so  1  I  think  that  the  intention  of  honor- 
able members  in  passing  the  Act  was  to 
provide  for  a  new  distribution  in  each 
State  prior  to  the  holding  of  the  next 
Federal  elections.  Now  that  these  distri- 
butions have  been  made,  however,  we  are 
asked  to  disapprove  of  them,  and  the  only 
reason  alleged  by  the  honorable  and  learned 
member  for  Indi  for  taking  such  action 
is  that  we  have  power  to  do  so.  I  was 
surprised  at  such  a  statement.  Of  course 
we  have  the  power,  but  what  we  have  to 
consider  is  the  wisdom  of  such  a  course. 
There  have  been  strange  proceedings  while 
these  motions  have  been  under  considera- 
tion. Members  have  voted  in  a  certain 
way  one  day  and  have  voted  in  an  opposite 
way  next  day,  without  giving  any  reason 
for  the  change.  Honorable  members  voted 
for  the  proposed  South  Australian  distri- 
bution, in  regard  to  which  the  provisions 
of  the  Electoral  Act  were  rigidly  adhered 
to. 

Mr.  SPEAKER.— I  ask  the  honorable 
member  not  to  refer  to  the  South  Austra- 
lian distribution. 

Mr.  JOSEPH  COOK.— I  do  so  only  inci- 
dentally, to  show  how  the  treatment  accorded 
to  the  proposals  of  the  Commissioner  for 
South  Australia  differed  from  that  which 
has  been  given  to  the  proposals  of  the  Com- 
missioners for  other  States.  I  ask  the  reason 
for  tliat  change.    Surely  if  there  is  any  State 
in  which  consideration  should  be  given  to 
the  country  divisions,  it  is  the  sparsely- 
populated  State  of  South  Australia.  In  that 
State,  however,  the  provisions  of  the  Act 
j  have  been  rigidly  adhered  to.    The  electo- 
I  rate  of  Flinders,  for  the  representation  of 
I  which  I  understand  the  honorable  member 
I  for  South  Australia,  Mr.  Poynton,  will  be  a 
candidate  next  year,  is  larger  than  the  State 
of  New  South  Wales.    But,  notwithstand- 
ing its  large  area,  the  Commissioner  has 
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given  it  as  many  as  if  not  more  electors 
than  he  has  given  to  some  of  the  Adelaide 
constituencies.  Yet  honorable  members  ap- 
proved of  that  distribution.  What  reason 
had  they  for  adopting  it,  and  objecting 
to  the  proposed  distributions  of  the 
States  of  Victoria,  New  South  Wales, 
and  Queensland,  where  the  population  is 
closer,  and  the  difficulty  of  travelling  less  1 
Certain  principles  are  laid  down  in  the 
Constitution  and  in  the  Electoral  Act, 
but  while  honorable  members  were  ready 
to  apply  them  to  the  conditions  of  the 
sparsely  populated  State  of  South  Aus- 
tralia, they  were  not  ready  to  apply  them 
to  the  populous  and  compact  State  of  Vic- 
toria. 

Mr.  SPEAKER. — The  honorable  mem- 
ber is  now  making  more  than  an  incidental 
reference  to  the  distributions  which  have 
Already  been  dealt  with  by  the  House. 

Mr.  JOSEPH  COOK.— I  have  finished 
what  I  intended  to  say  on  that  head  ;  but 
I  think  I  was  entitled  to  refer  to  the  con- 
trast. If  certain  principles  should  be  ap- 
plied to  South  Australia  they  should  also 
be  applied  to  Queensland.  I  hope  that 
honorable  members  will  seriously  consider 
the  matter  before  they  vote  for  the  rejec- 
tion of  the  Commissioner's  recommendation, 
since  in  doing  so  they  will  be  departing 
strangely  from  the  principles  laid  down  in 
connexion  with  the  South  Australian  dis- 
tribution. 

Mr.  POYNTON  (South  Australia).— I 
have  not  hitherto  taken  any  part  in  the 
discussions  upon  the  proposed  distributions 
of  the  States  of  Victoria,  New  South  Wales, 
and  Queensland,  because  I  thought  it  better 
to   leave   them  to  the  representatives  of 
those  States.    We  have  now,  however,  a 
new  position   before  us.    Serious  charges 
have  been   made  against  the  Queensland 
Commissioner  and  certain  influential  per-  | 
sons  in  that  State.    No  honorable  member  j 
has  a  right  to  make  such  charges  unless  he 
is  prepared  to  prove  them,  and  I  think  that  ' 
■we  should  adjourn  the  discussion  on  this  I 
motion  until  the  charges  made  have  either  1 
been  proved  or  disproved.    I  therefore  ask  i 
the  Minister  to  consent  to  an  adjournment  1 
until  the  Commissioner  has  had  an  oppor-  ' 
tunity  to  answer  the  allegations  which  have  ' 
been  brought  against  him.    It  would  be  I 
scandalous  if,  before  the  Commissioner  has  j 
had  an  opportunity  to  answer  the  charge,  | 
•we  passed   the  motion  and   rejected  the  j 
proposed     distribution,     chiefly    on    the  | 


ground  that  there  has  been  some  hanky- 
panky  work  in  connexion  with  it. 
Surely  honorable  members  will  not 
practically  brand  the  Commissioner  as  dis- 
honest until  he  has  had  an  opportunity  to 
explain  his  position  ?  If  the  statements 
made  by  some  of  the  Queensland  represen- 
tatives are  true,  and  the  Commissioner  has 
been  so  weak  as  to  yield  to  the  temptation 
alleged,  the  House  will  be  unanimous  in 
rejecting  his  distribution.  But  we  should 
not  deal  with  it  merely  on  hearsay  evidence, 
and  thus  injure  an  officer's  reputation  with- 
out giving  him  an  opportunity  to  clear  him- 
self. 

Mr.  Tudor. — Did  not  the  withdrawing 
of  one  map  and  the  substitution  of  another 
within  forty -eight  hours  look  funny? 

Mr.  POYNTON.— Would  the  honorable 
member,  if  a  similar  charge  were  made 
against  him,  like  the  House  to  deal  with 
it  without  waiting  to  hear  his  explanation  ? 
We  have  no  right  to  condemn  a  man  merely 
because  something  "  looks  funny."  I  do  not 
wish  to  delay  business,  but  this  matter  has 
been  kept  back  for  so  long  that  it  might 
easily  be  postponed  for  another  week.  If 
I  shall  be  in  order  in  moving  the  adjourn- 
ment of  the  debate  

Mr.  SPEAKER.— The  honorable  member 
having  spoken,  he  cannot  move  the  ad- 
journment, but  any  other  honorable  member 
who  has  not  spoken  can  do  so. 

Mr.  POYNTON. — I  am  very  sorry  that 
I  have  not  an  opportunity  to  move  the 
adjournment  of  the  debate,  and  I  trust  that 
some  other  honorable  member  will  do  so. 
The  Minister  should,  in  the  interests  of  his 
own  officer,  allow  the  discussion  to  be  post- 
poned for  a  week,  until  the  charge  against 
him  can  be  investigated. 

Mr.  Austin  Chapman. — How  would  that 
affect  the  distribution  1 

Mr.  POYNTON. — We  are  not  dealing 
with  this  proposal  in  view  of  the  effect  it 
will  have  upon  the  electoral  divisions. 

Sir  William  Lynb. — I  hope  we  are. 

Mr.  POYNTON.— Undoubtedly  we  are 
not.  It  has  been  stated  that  there  has  been 
some  queer  work  in  connexion  with  the  dis- 
tribution of  electorates  by  the  Commissioner, 
and  honorable  members  are  no  doubt  being 
influenced  by  that  fact.  Therefore  a  vote 
should  not  be  taken  upon  the  motion  until 
the  imputation  upon  the  officer  has  been 
removed  or  the  charges  are  fully  proved. 

Mr.  F.  E.  McLEAN  (Lang).— I  listened 
with  close  attention  to  the  speech  of  the 
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honorable  and  learned  member  for  Indi, 
which  was  a  most  magnificent  piece  of 
special  pleading  on  behalf  of  the  Govern- 
ment and  the  Minister,  and  the  policy 
adopted  by  them  in  regard  to  this  matter. 
If,  upon  questions  of  public  policy,  we  are 
to  have  the  Government  saved  by  the  deli- 
cate shades  of  meaning  which  can  be 
attached  to  one  word  in  an  Act  of  Parlia- 
ment, our  position  will  become  very  critical 
indeed. 

Mr.  Isaacs. — My  speech  was  absolutely 
the  other  way. 

Mr.  F.  E.  McLEAN.— The  honorable  and 
learned  member  laid  a  good  deal  of  stress 
on  the  meaning  to  be  attached  to  the  word 
"  may." 

Mr.  Isaacs. — That  was  because  I  was 
asked  the  question. 

Mr.  F.  E.  McLEAN.— The  honorable  and 
learned  member's  speech  was  a  fine  piece  of 
special  pleading,  and  he  took  a  severely 
technical  view  of  the  whole  position.  Our 
indictment  of  the  Government  is  that  they 
are  departing  from  the  spirit  of  the  Elec- 
toral Act.  They  may  be  saved  upon  the 
letter  of  some  miserable  clause  ;  but  if  they 
are  to  be  saved  in  that  way,  let  us  exactly 
understand  the  position.  So  far  as  the 
spirit  of  the  electoral  law  is  concerned, 
everyone  must  admit  that  the  idea  running 
right  through  the  Act  is  that  we  must  leave 
the  work  of  distributing  the  electoral  areas 
to  impartial  Commissioners,  with  no  poli- 
tical ideas  to  sway  them  one  way  or  the 
other.  I  admit  that  Parliament  has  the 
reserve  power  to  accept  or  reject  the  recom- 
mendations of  the  Commissioners,  and  I 
have  never  contended  that  we  should  give 
up  our  final  right  in  that  respect.  But  be- 
fore the  work  of  a  Commissioner  is  rejected, 
it  should  be  shown  that  upon  high  public 
grounds  it  is  bad,  and  has  been  done  in 
such  a  way  as  to  imperil  the  principle  laid 
down  in  the  Act.  Not  one  word  has  been 
uttered  by  the  Minister  in  that  direction. 

Sir  William  Lyne. — If  I  spoke  for 
a  week  I  should  not  alter  the  honorable 
member's  opinion. 

Mr.  F.  E.  McLEAN.— Unless  the  Minis- 
ter could  say  a  good  deal  more  than  he  has 
already  stated,  he  would  not  alter  any  one's 
opinion.  When  the  discussion  of  the  reso- 
lutions relating  to  the  electoral  distribu- 
tion was  commenced,  a  few  days  ago,  we 
were  told  by  the  Minister  that  he  had  not  a 
word  to  say  against  the  Commissioners. 
He  began  by  praising  the  Commissioners. 


Sir  William  Lyne. — I  was  referring  to 
one  Commissioner  only. 

Mr.  F.  E.  McLEAN.— We  will  get  back 
to  the  previous  discussion.  The  Minister 
said  that  he  had  no  fault  

Mr.  SPEAKER. — The  honorable  member 
will  not  be  in  order  in  referring  to  the 
previous  discussions. 

Mr.  F.  E.  McLEAN.— I  simply  wished 
to  support  my  statement.  The  Minister  now 
impugns  the  work  of  the  Commissioner,  and 
charges  him  with  having  submitted  to  pres- 
sure from  persons  who  had  no  right  to  in- 
fluence him. 

Sir  William  Lyne. — So  far  I  have  not 
said  anything  of  the  kind. 

Mr.  F.  E.  McLEAN.  —The  Minister  has 
said  a  good  deal  by  way  of  interjection.  He 
has  practically  indorsed  the  remarks  of  the 
honorable  member  for  Herbert,  who  appealed 
to  him  to  substantiate  them.  If  the  impu- 
tation cast  upon  the  Commissioner  by  the 
honorable  member  for  Herbert  is  unfair, 
the  Minister  should  be  the  first  to  stand  up 
and  defend  him.  We  shall  have  arrived  at 
a  pretty  state  of  affairs  when  public  officers 
cannot  rely  upon  their  Ministers  to  defend 
them.  If  the  Minister  sits  quietly  by  and 
allows  this  imputation  to  be  made  againrt 
an  officer  whom  he  has  appointed,  does  he 
not  realize  that  he  will  become  a  party  to 
the  imputation  1  The  honour  of  his  officers 
ought  to  be  as  dear  to  him  as  the  life  of  the 
Government  itself.  A  serious  charge  is 
levelled  against  a  high  public  official  by  -an 
honorable  member,  who  appeals  to  the 
Minister  to  support  him,  and  yet  the  Minis- 
ter remains  silent. 

.  Sir  William  Lyne. — Have  I  had  a  chance 
to  say  a  word  ? 

Mr.  F.  E.  McLEAN.— The  Minister  has 
had  ample  opportunities. 

Mr.  SPEAKER.— The  Minister  cannot 
reply  until  the  close  of  the  debate. 

Mr.  F.  E.  McLEAN.— The  Minister 
practically  supported  the  statement  of  the 
honorable  member  for  Herbert. 

Sir  William  Lyne. — I  shall  have  a  state- 
ment to  make  at  the  proper  time. 

Mr.  F.  E.  McLEAN.— I  am  willing  to 
withdraw  every  word  I  have  said  against 
the  Minister  if  he  will  assent  to  the  fair 
and  reasonable  request  of  the  honorable 
member  for  South  Australia,  Mr.  Poynton, 
that  the  discussion  should  be  postponed 
until  the  Commissioner  can  be  consulted, 
and  the  charge  against  him  investigated. 
It  is  a  very  serious  matter  for  an  honorable 
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member  to  charge  the  Commissioner  with 
submitting  himself  to  improper  influences, 
and  the  occasion  is  sufficiently  important  to 
justify  an  adjournment  of  the  debate. 

Mr.  Austin  Chapman. — Similar  charges 
were  made  last  night  against  the  Chief 
Electoral  Officer. 

Mr.  F.  E.  McLEAN.— Mr.  Speaker  has 
already  ruled  that  I  cannot  refer  to  what 
was  said  during  the  previous  debate,  and, 
therefore,  I  shall  not  refer  to  what 
was  stated  yesterday.  We  are  confronted 
with  the  report  of  the  Commissioner  for 
Queensland,  who  has  acted  according  to  law. 
He  had  instructions  from  the  Minister  to 
divide  the  State  into  electorates  on  the  basis 
of  proportional  representation.  He  tells  us 
that  he  has  established  a  quota  and  divided 
the  State  on  the  basis  of  that  quota,  that  he 
has  used  the  margin  allowed,  and  that  he  has 
exhibited  his  maps  in  accordance  with  law  ; 
and,  finally,  he  has  submitted  his  report. 
Now  we  are  called  upon  to  say  whether  we 
approve  or  disapprove  of  the  divisions  made 
by  him.  It  has  not  been  suggested  that  the 
distribution  has  not  been  made  upon  the 
principle  of  proportional  representation. 
Mr.  McDowall  quotes  the  conditions  to 
which  he  was  called  upon  to  give  due  con- 
sideration when  making  the  distribution. 
He  says — 

In  making  the  distribution  I  gave  due  con- 
sideration to  community  or  diversity  of  interest, 
means  of  communication,  physical  features,  ex- 
isting boundaries  of  divisions. 

Mr.  Wilkinson. — That  is  exactly  what 
he  did  not  do. 

Mr.  F.  E.  McLEAN.— I  should  like  the 
honorable  member  to  take  the  opportunity 
which  will  be  afforded  him  to  show  in  what 
respect  Mr.  McDowall  has  failed  to  give 
due  consideration  to  these  matters.  The 
Minister  has  not  satisfied  the  House  upon 
that  point. 

Mr.  Austin  Chapman. — Did  not  the 
honorable  and  learned  member  for  Darling 
Downs  show  that  the  Commissioner  had 
failed  in  that  respect  1 

Mr.  F.  E.  McLEAN. — The  honorable 
and  learned  member  showed  that  there  had 
been  departures  to  some  extent  from  these 
principles  ;  but  it  must  be  recognised  that 
the  boundaries  of  existing  electorates  cannot 
be  preserved  if  effect  is  to  be  given  to  the 
principle  of  proportional  representation. 
All  that  is  required  is  that  the  Com- 
missioner should  give  due  consideration  to 
the  matters    I    have   mentioned   so  far 


as  may  be  consistent  with  securing 
proportional  representation.  He  can  only 
depart  from  the  quota  by  one-fifth  over  or 
under.  He  cannot  preserve  existing  boun- 
daries absolutely.  There  must  be  a  varia- 
tion of  boundaries  from  time  to  time  if  the 
population  basis  as  laid  down  by  the  Act 
is  to  be  adhered  to.  In  Queensland  there 
are  at  present  the  same  anomalies  as  to 
population  that  have  been  pointed  out  in 
New  South  Wales  and  Victoria.  If  the 
existing  boundaries  are  preserved,  the  elec- 
torate of  Brisbane  will  have  33,000  voters, 
which  honorable  members  will  notice  is 
nearly  50  per  cent,  in  advance  of  the  quota, 
whereas  the  electorate  of  Maranoa  would  have 
only  16,000  electors.  Is  it  fair  that  because 
a  man  lives  in  Brisbane  he  shall  vote  only  as 
one  of  33,000,  whilst  an  elector  in  Maranoa 
is  permitted  to  vote  as  one  of  16,000. 
In  the  proposed  division  of  Maranoa  there 
are  26,607  electors.  The  number  within 
the  present  boundaries  of  that  electorate  is 
16,484,  whereas  in  the  division  of  Brisbane 
under  the  existing  boundaries  there  are 
33,057  voters.  This  brings  us  back  to  the 
old  trouble  which  was  brought  forward  so 
prominently  in  the  case  of  the  other  States, 
namely,  that  an  elector  in  the  country  pos- 
sessed twice  the  voting  power  of  an  elector 
in  the  metropolitan  district.  Is  that  a 
state  of  things  which  was  contemplated  by 
the  Electoral  Act  1  Does  it  fit  in  with 
the  principle  of  proportional  representation 
which  is  embodied  in  the  Constitution  1 

Mr.  Wilks. — Ask  the  honorable  and 
learned  member  for  Indi. 

Mr.  F.  E.  McLEAN.— I  shall  not  ask 
the  honorable  and  learned  member,  because 
he  would  probably  evade  giving  a  direct 
answer  by  means  of  some  technicality.  No 
doubt  he  would  point  out  that  honorable 
members  are  labouring  under  a  misconcep- 
tion as  to  the  strict  legal  meaning  of  the 
provisions  of  the  Electoral  Act.  The  fact, 
however,  is  patent  that  in  the  district  of 
Brisbane  33,000  electors  are  required  to 
return  a  representative  to  this  House,  whilst 
in  the  district  of  Maranoa  only  16,484  are 
necessary.  Had  the  boot  beeh  upon  the 
other  foot,  doubtless  we  should  have  seen 
the  burly  representative  of  Maranoa  storm- 
ing upon  the  floor  of  this  House  upon  the 
violation  of  the  rights  of  his  constituents. 

Mr.  Page. — That  is  the  condition  of 
affairs  under  which  we  have  been  living  in 
Queensland. 
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Mr.  F.  E.  McLEAN.— But  under  Federa- 
tion we  were  to  inhale  a  "  rarer "  atmos- 
phere. Certainly,  I  was  under  the  impression 
that  any  attempt  to  "fix  up  "  electorates 
would  be  regarded  by  this  Parliament  with 
contempt  and  scorn.  But,  after  what  was 
done  in  the  case  of  the  New  South  Wales 
electorates  last  night,  I  shall  not  be  aston- 
ished at  anything  which  this  Chamber  may 
do.  When  a  grave  injustice  can  be  per- 
petrated upon  the  electors  of  any  one  State 
I  have  very  little  hope. 

Mr.  SPEAKER.— I  do  not  think  that 
the  honorable  member  ought  to  reflect  upon 
the  vote  of  this  House. 

Mr.  F.  E.  McLEAN.— I  feel  that  a  very 
grave  injustice  was  done  to  the  electors  of 
New  South  Wales  by  the  vote  of  this 
Chamber  last  evening. 

Mr.  SPEAKER.  — Order.  When  the 
honorable  member  made  that  remark  in- 
advertently, I  pointed  out  that  it  was  not 
in  order.  Now  that  he  has  emphatically 
repeated  it,  I  must  ask  him  to  withdraw  it, 
because  it  constitutes  a  reflection  upon  a 
vote  of  this  House. 

Mr.  F.  E.  McLEAN.— Of  course,  I  have 
been  too  long  in  Parliament  to  imagine 
that  I  can  successfully  contend  with 
the  Chair,  and  therefore  there  is  no 
course  open  to  me  but  to  withdraw  the 
statement.  In  dealing  with  the  divisions 
which  are  now  under  consideration,  I  do  not 
expect  the  House  to  adopt  a  different  prin- 
ciple  

Mr.  Joseph  Cook. — What  principle  has 

it  adopted  1 

Mr.  F.  E.  McLEAN. — I  do  not  know. 
A  principle  is  laid  down  in  the  Electoral 
Act  for  theguidance  of  the  Commissioner,  and 
that  principle  should  be  re.s|>eeted  by  Parlia- 
ment. Last  night  I  admitted  that  Parlia- 
ment is  omnipotent  in  these  matters.  It  has 
a  reserve  power  which  enables  it  to  set  aside 
the  Commissioner's  report.  It  has  power  to 
be  unjust  if  it  chooses.  It  has  the  power  to 
pass  laws  which  press  unduly  on  different 
sections  of  the  people.  But  are  we,  the 
members  of  the  first  Commonwealth  Parlia- 
ment, prepared  to  justify  before  the  people 
of  Australia  unequal  divisions,  such  as  those 
which  will  he  established  if  we  reject  the 
Commissioner's  report  1 

Mr.    Kingston. — The   proposal   of  the 
Government  represents  an  excessive   con-  I 
sideration  for  existing  boundaries. 

Mr.  F.  E.  McLEAN.— It  is  a  very  exces- 
sive consideration  to  existing  boundaries. 


When  we  inserted  in  the  Electoral  Act  a 
provision  declaring  that  due  consideration 
was  to  be  extended  to  existing  boundaries 
we  did  so  as  sensible,  practical  men  who  had 
no  desire  to  witness  any  unnecessary  disturb- 
ance of  those  boundaries.  If  anything  like 
proportional  representation  could  be  attained 
without  disturbing  the  boundaries  of  any 
electorate,  I  should  be  the  last  to  advocate 
such  a  disturbance.  We  -have  no  desire  to 
alter  the  existing  boundaries  merely  for  the 
purpose  of  creating  chaos.  Our  desire 
is  that  those  boundaries  shall  be  altered 
only  when  the  adoption  of  that  course  is 
necessary  to  give  effect  to  the  main  principle 
of  the  Act,  which  is  proportional  represen- 
tation. 

Mr.  Joseph  Cook. — We  had  better  reject 
the  South  Australian  distribution  in  view 
of  our  recent  action. 

Mr.  F.  E.  McLEAN. — I  am  very  glad 
that  South  Australia  has  been  divided  upon 
the  basis  recommended  by  the  Commissioner 
for  that  State.  It  shows  that  when  we 
come  to  consider  this  question,  untram- 
melled by  vested  interests,  we  recognise  the 
principle  embodied  in  the  Constitution  and 
in  the  Electoral  Act. 

Mr.  V.  L.  Solomon. — Do  not  say  "  vested 

interests." 

Mr.  F.  K  McLEAN. — I  withdraw  that 
expression,  and  say  that  when  we  come  to 
deal  with  the  matter  purely  as  one  of 
principle,  the  House  recognises  that  the 
principle  of  proportional  representation  lies 
at  the  foundation  of  our  electoral  law.  But 
when  we  deal  with  this  question  complicated 
by  existing  boundaries  and  by  the  interest 
which  each  honorable  member  has  in  pre- 
serving those  boundaries,  at  once  there  is 
a  combination  to  prevent  any  alteration 
whatever  being  effected.  That  is  simply 
the  attitude  taken  up  by  honorable  members 
whe  are  in  opposition  to  the  Commissioner "s 
scheme.  They  do  notat present  desireany  dis- 
turbance of  tlieexisting  electoral  boundaries, 
but  when  the  elections  are  over,  they  will  re- 
turn to  their  former  loyalty  to  the  principle  of 
one  man  one  vote,  and  one  vote  one  value. 
At  present  we  are  merely  beating  the  air. 
At  the  same  time,  I  suppose  a  certain  amount 
of  satisfaction  is  to  be  derived  from  protest- 
ing against  what  we  consider  to  be  unjust. 
I  ask  the  Minister  to  consider  the  reasonable 
request  preferred  by  the  honorable  member 
for  South  Australia,  Mr.  Poynton.  It  has 
been   said   that   improper   influence  was 
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brought  to  bear  upon  the  Queensland  Com- 
missioner in  the  preparation  of  the  map 
which  he  submitted. 

Mr.  Austin  Chapman. — How  can  that 
affect  the  divisions  1 

Mr.  F.  E.  McLEAN.— It  has  been  stated 
that  the  Commissioner  decided  upon  a  plan 
of  distribution  which  was  published  in  the  j 
press  and  immediately  withdrawn.  If  that  | 
plan  were  based  upon  the  principle  of  pro- 
portional representation,  and  if  it  were  more 
in  harmony  with  the  opinions  of  this  House 
and  therefore  more  likely  to  meet  with 
acceptance  at  the  hands  of  honorable  mem- 
bers, surely  it  might  be  brought  forward. 
The  Commissioner  might  very  easily  sub- 
stitute his  original  proposals  for  his  later 
ones. 

Mr.  Austin  Chapman. — Is  it  likely  that 
he  would  do  so  ? 

Mr.  F.  E.  McLEAN. — I  am  not  in  a 
position  to  say.  The  Act  provides  that  if 
either  House  of  Parliament  disapproves  of 
the  scheme  recommended  by  the  Commis- 
sioner, it.  may  be  referred  back  to  him  for 
further  report.  If  the  officer  is  acquainted 
with  the  objections  which  have  been  urged 
in  Parliament  against  his  scheme,  and  has 
formulated  another  plan  of  distribution, 
based  upon  the  principle  of  proportional 
representation — a  plan  which  he  knows  will 
be  more  likely  to  meet  with  the  support  of 
honorable  members — could  he  not  submit  it 
to  the  Minister? 

Mr.  Austin  Chapman. — The  honorable 
member  would  ask  the  Commissioner  to 
please  Parliament  rather  than  to  do  what 
was  right. 

Mr.  F.  E.  McLEAN.— I  should  ask  him 
to  do  nothing  of  the  sort.  Parliament, 
however,  is  doing  something  which  is  infi- 
nitely worse.  We  are  undoing  the  work  of 
the  Commissioner  and  adopting  a  set  of 
boundaries  which  involve  gross  inequalities. 

Mr.  Isaao8. — By  adopting  the  course 
suggested  by  the  honorable  member  we 
should  be  flying  right  in  the  teeth  of  the 
Act. 

Mr.  F.  E.  McLEAN.— I  am  not  propos- 
ing that  we  should  do  anything  of  the  sort. 
It  has  been  declared  that  the  Commissioner 
baa  prepared  two  plans  of  distribution,  and 
that  one  of  them  was  set  aside  as  the  result 
of  improper  influence  having  been  brought 
to  bear  upon  him. 

Mr.  Kingston. — It  was  a  plan  which  was 
acceptable,  so  it  is  said. 


Mr.  F.  E.  McLEAN.— I  cannot  aay  that 
the  scheme  under  consideration  is  an  un- 
acceptable one.  Under  the  Electoral  Act 
the  people  were  allowed  thirty  days  in  which 
to  lodge  objections  against  it,  but  only  two 
were  forthcoming,  one  by  the  honorable 
member  for  Herbert  and  another  by  a  man 
who  represents  a  district  or  progessive  asso- 
ciation. I  wqpld  point  out  that  Queens- 
land is  alive  with  political  and  labour 
organizations.  Did  any  of  those  organiza- 
tions protest  against  this  proposed  divi 
sion  1 

Mr.  Page. — Yes.  They  did  so  through 
me. 

Mr.  F.  E.  McLEAN.— Did  the  honorable 
memtter  make  any  representations  to  the 
Commissioner  ? 

Mr.  Page. — No.  I  had  no  communication 
with  him. 

Mr.  F.  E.  McLEAN.— The  law  provided 
that  the  map  should  be  submitted  to  the 
people  for  a  period  of  thirty  days,  within 
which  it  was  open  to  them  to  lodge 
objections  against  it.  Only  two  objections, 
however,  were  forthcoming. 

Mr.  Page. — Is  the  honorable  member 
speaking  on  behalf  of  the  Labour  party  of 
Queensland  ? 
Mr.  F.  E.  McLEAN. — I  have  a  right 
I  to  speak  upon  the  basis  of  the  report. 
■  It   is   admitted   that   these  active  poli- 
tical  organizations   exist  in  Queensland, 
.  that   the    plan    of  distribution  was  ex- 
|  hibited  for  thirty  days,  and  that  not  one 
:  of  them  lodged   an  objection  against  it 
1  in  the  form  prescribed  by  law.    I  am  en- 
J  titled,  therefore,  to  argue  that  they  enter- 
I  tained  no  objection  to  it.    That  is  a  per- 
fectly fair  inference  to  draw  from  the  facts. 
If  that  lx»    so,  why    should  the  House 
discard   the  Commissioner's  recommenda- 
tions ?     It   is   true   that   the  honorable 
member  for  Herbert  lodged  an  objection, 
and  that  the  Commissioner  dealt  with  it. 
He  could  not  have  adopted  the  alternative 
proposal  submitted  by  the  honorable  mem- 
ber for  Herbert  without  going  beyond  the 
minimum  allowed  by  law.    The  Commis- 
sioner could  not  oblige  the  honorable  mem- 
ber, and  at  the  same  time  observe  the  law. 
'  In   the   letter  addressed   by  him  to  the 
honorable  member  for  Herbert,  he  clear] v 
pointed  out  that  it  was  impossible  for  him 
to  accede  to  his  request  without  bringing 
,  himself  into  conflict  with  the  law.  The  only 
objections  submitted  to  the  scheme  have  been 
,  answered  by  the   Commissioner,  and  yet 
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Parliament  is  asked  to  set  aside  the  distri- 
bution. 

Mr.  Page. — Has  the  Commissioner  given 
any  reason  in  his  report  for  the  withdrawal 
of  the  first  distribution  made  by  him  1 

Mr.  F.  E.  McLEAN. — I  think  not.  I  see 
nothing  in  the  report  in  reference  to  that 
matter ;  but  there  is  abundant  opportunity 
to  prove  whether  or  not ,  any  improper 
influence  has  been  brought  to  bear  upon 
the  Commissioner.  If  it  could  be  shown 
that  improper  pressure  was  brought  to  bear 
upon  him  with  a  view  to  obtain  an  alter- 
ation of  the  original  distribution,  that 
would  be  sufficient  cause  for  a  searching 
investigation  into  this  matter. 

Mr.  Page. — How  could  we  prove  such  a 
thing  ?    It  would  be  a  very  difficult  matter. 

Mr.  F.  E.  McLEAN.— I  dare  say  that 
it  would  be  a  very  difficult  thing  to  prove. 

Mr.  V.  L.  Solomon. — The  honorable 
member  for  Maranoa  should  not  make  an 
assertion  unless  he  is  able  to  prove  it. 

Mr.  Page. — Do  not  saddle  me  with  the 
accusation. 

Mr.  F.  E.  McLEAN.— These  facte  pro- 
vide additional  reasons  for  the  adoption  of 
the  suggestion  that  we  should  delay  our 
decision  until  an  investigation  has  been 
made.  It  is  unlikely  that  we  shall  require 
to  use  this  distribution  for  some  weeks  or 
months,  and  Parliament  should  hold  its 
hand  for  a  week  or  a  fortnight  in  order  to 
enable  the  Minister  to  make  a  searching 
examination  into  these  very  serious  charges. 
If  it.cannot  be  proved  that  any  improper  in- 
fluence has  been  brought  to  bear  upon  the 
Commissioner,  then  Parliament,  on  every 
ground  of  public  policy,  and  especially  as 
no  objections  have  been  lodged  by  the 
people  of  Queensland,  should  adopt  the 
report. 

Mr.  V.  L.  SOLOMON  (South  Australia). 
— I  have  some  hesitation  in  taking  an  ac- 
tive part  in  the  consideration  of  a  question 
which  more  closely  affects  the  representatives 
of  the  State  concerned  ;  but  at  the  same 
time  I  feel  that  I  have  listened  to  accusa- 
tions against  the  Commissioner  which  war- 
rant the  suggestion  made  by  the  honorable 
member  for  South  Australia,  Mr.  Poynton, 
that  Parliament  should  defer  the  further 
consideration  of  this  distribution  until  we 
are  able  to  learn  whether  there  is  any 
justification  for  them.  If  there  is  one 
atom  of  truth  in  the  statements  which 
have  been  made  against  this  officer, 
and    which  have   almost   been  approved 


by  the  Minister,  it  is  certainly  right 
that,  pending  a  searching  investigation, 
we  should  stay  our  hand.  The  Minister 
has  not  positively  admitted  that  there  is 
any  truth  in  the  charges,  but  he  has 
practically  allowed  that  there  must  be 
some  ground  for  them.  In  these  circum- 
stances, surely  the  Commissioner  should 
have  a  right  to  disprove  allegations  which, 
in  themselves,  are  sufficient  to  damn  any 
man  in  the  public  service  of  Australia. 

Mr.  Page. — He  is  not  now  in  the  public 
service.    He  is  a  retired  public  servant. 

Mr.  R.  Edwards. — That  does  not  alter 
the  position. 

Mr.  V.  L.  SOLOMON.— No.  The  Com- 
missioner was  appointed  to  carry  out  a 
work  of  the  greatest  importance  to  the 
State. 

Sir  William  Lyne. — He  was  appointed 
on  the  recommendation  of  those  who  knew 
him,  and  should  have  been  able  to  judge  of 
his  capabilities.    I  did  not  know  him. 

Mr.  V.  L.  SOLOMON.— Although  the 
honorable  gentleman  might  be  accused 
of  having  made  certain  appointments  in 
New  South  Wales,  I  do  not  suggest  that 
his  far-reaching  influence  extends  to  Queens- 
land. I  have  no  desire  to  interfere  with 
the  distribution  of  Queensland,  any  more 
than  I  had  a  desire  to  interfere  with  the 
New  South  Wales  divisions.  The  South 
Australian  scheme  has  been  passed,  and  I 
am  satisfied  with  it,  although  I  have  n« 
doubt  that,  from  a  personal  point  of  view,  I 
might  have  had  a  very  much  better  dis- 
tribution. 

Mr.  Kingston. — The  honorable  member 
would  have  made  Palmerston  a  separate 
constituency. 

Mr.  V.  L.  SOLOMON.— I  think  I  could 
have  carved  out  a  division  which  would 
have  suited  me  much  better  than  does 
any  electorate  in  the  scheme  of  which 
we  have  approved.  To  return  to  the 
Queensland  distribution,  I  think  that 
the  Minister  should  consent  to  the  ad- 
journment of  the  matter  for  a  week,  in 
J  order  to  allow  the  Commissioner  an  oppor- 
I  tunity  to  answer  these  charges. 

Mr.  Austin  Chapman. — Why  did  not 
the  honorable  member  suggesjf  an  adjourn- 
ment when  his  right  honorable  leader 
made  certain  charges  against  the  Chief 
Electoral  Officer  ? 

Mr.  V.  L.  SOLOMON.— I  had  paired 
with  an  honorable  member  on  the  Govern- 
ment side  who  was  very  ill,  and  I  was  not 
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in  the  chamber  at  the  time.  I  believe  that 
the  leader  of  the  Opposition  suggested  that 
instead  of  the  scheme  for  the  distribution  of 
New  South  Wales  being  rejected,  as  pro- 
posed by  the  Government,  it  should  be 
returned  to  the  Commissioner  for  recon- 
sideration. 

Mr.  Austin  Chapman. — The  honorable 
member  is  very  anxious  for  a  postpone- 
ment. 

Mr.  V.  L.  SOLOMON.— I  am  not.  I 
am  quite  satisfied  with  the  South  Aus- 
tralian distribution,  and  I  think  that 
every  one  recognises  that  Mr.  Boothby 
divided  that  State  into  electoral  districts 
on  just  lines.  I  am  not  at  all  certain  that 
there  was  any  great  dissatisfaction  with  the 
Victorian  scheme  which  has  been  disap- 
proved, and  the  motion  for  the  rejection  of 
the  New  South  Wales  scheme  of  distribution 
was  not  supported  by  the  majority  of 
honorable  members  from  that  State. 

Mr.  Sawebs. — That  is  not  so. 

Mr.  SPEAKER.— Order !  The  New 
South  Wales  distribution  is  not  before  the 
House. 

Mr.  V.  L.  SOLOMON.— The  objections 
raised  to  this  scheme  are  very  different 
from  those  which  were  put  forward  when 
we  were  dealing  with  the  distribution  of 
the  other  States.  We  have  here  a  dis- 
tinct accusation  that  something  essentially 
wrong  has  been  done  by  the  Commissioner, 
And  the  accusation  should  be  proved  or 
disproved.  I  care  not  on  whose  recom- 
mendation the  Commissioner  was  appointed ; 
but  we  are  told  that  he  was  selected  on  the 
recommendation  of  honorable  members 
representing  Queensland  constituencies. 

Sir  William  Lynb. — I  did  not  say 
that. 

Mr  V.  L.  SOLOMON.— Who  made  the 
appointment  1 

Sir  William  Lynb. — It  was  a  Govern- 
ment appointment. 

Mr.  V.  L.  SOLOMON.— The  honorable 
gentleman  said  that  Mr.  McDowall  was  ap- 
pointed on  the  recommendation  of  those 
who  were  principally  interested  in  the 
matter,  and  that  he  did  not  know  him. 

Sir  William  Lyne. — I  said  that  he  was 
appointed  on  the  strength  of  representations 
which  were  made  by  members  and  others. 

Mr.  V.  L.  SOLOMON.— The  field  of 
argument  is  widening. 

Mr.  Joseph  Cook. — Was  he  recommended 
i>y  State  or  Federal  members  ? 


Mr.  V.  L.  SOLOMON.— I  do  not  know, 
but  I  am  endeavouring  to  get  at  the  root  of 
the  matter.  I  presume  that  honorable  mem- 
bers representing  Queensland  constituencies  . 
in  this  House  recommended  his  appoint- 
ment, but  some  of  them  are  now  not  only 
dissatisfied  with  his  work,  but  are  attribut- 
ing to  him  a  very  serious  offence.  They 
assert  that  he.  was  led  by  the  influence 
brought  to  bear  upon  him  by  members  of  the 
State  Parliament,  including  the  Premier, 
to  alter  his  original  scheme  of  distribution. 

Sir  William  Lynb. — I  do  not  say  that 
he  was  influenced  by  State  Ministers. 

Mr.  V.  L.  SOLOMON.— The  Minister 
was  a  party  to  the  appointment,  and  he 
should  give  Mr.  McDowall  an  opportunity 
to  prove  or  disprove  this  charge.  I  do  not 
profess  to  be  sufficiently  familiar  with  the 
geographical  features  of  Queensland  and 
its  population  statistics  to  enable  me  to 
form  a  judgment  as  to  whether  this 
distribution  is  right  or  wrong ;  but  I  sup- 
port the  request  made  by  the  honorable 
member  for  South  Australia,  Mr.  Poynton. 
A  man  charged  with  the  gravest  crime  in 
the  calendar  is  by  British  law  not  considered 
guilty  until  he  has  been  proved  so.  Surely 
an  officer  appointed  by  the  Cabinet  at  the 
instance  of  Parliament,  and  on  the  recom- 
mendation of  members  either  of  this  House 
or  of  the  State  Parliament  of  Queensland,  to 
perform  certain  responsible  duties,  should  be 
given  an  opportunity  to  answer  charges 
brought  against  him  before  we,  by  agreeing 
to  the  motion,  practically  affirm  our  belief 
in  the  truth  of  them  ?  I  do  not  think  any 
representative  of  Queensland  will  deny  the 
fairness  of  the  request  for  an  adjournment. 
I  have  no  desire  to  delay  the  consideration 
of  this  question,  but  I  hope  that  in  justice 
to  the  Commissioner  some  honorable  mem- 
ber will  move  the  adjournment  of  the 
debate. 

Mr.  SYDNEY  SMITH  (Macquarie).— 
I  have  listened  with  a  good  deal  of  atten- 
tion to  the  discussion,  and  I  think  that  the 
point  which  has  been  put  forward  by  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  is  a  good  one.  The 
Minister  wishes  the  House  to  believe  that 
he  alone  has  power  to  say  whether  a  pro- 1 
posed  distribution  shall  or  shall  not  be 
sent  back  to  the  Commissioner. 

Sir  William  Lyne. — The  Electoral  Act 
leaves  it  to  the  Executive. 

Mr.  SYDNEY  SMITH.— According  to 
my  reading  of  the  Act,  it  is  compulsory  for 
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the  Government,  if  either  House  disapproves 
of  a  proposed  distribution,  to  send  it  back 
to  the  Commissioner  for  a  fresh  report. 
Section  22  provides  that — 

If  either  House  of  Parliament  payees  a  resolu- 
tion disapproving  of  anv  proposed  distribution, 
or  negatives  a  motion  for  the  approval  of  any 
proposed  distribution,  the  Minister  may  direct 
the  Commissioner  to  projxwe  a  fresh  distribution 
of  the  State  into  divisions. 

Mr.  Sawers.— "  Mot." 

Mr.  SYDNEY  SMITH.— I  am  about 
to  show  that  the  provision  was  passed  upon 
the  understanding  that  "  may "  meant 
"must."  When  the  Electoral  Bill  was  under 
discussion  in  the  Senate,  the  Vice-President 
of  the  Executive  Council  made  a  definite 
statement  on  that  subject,  as  the  following 
quotation  from  the  debates  in  that  Chamber, 
appearing  on  page  10815  of  the  Hansard 
reports  will  show  : — 

On  the  other  hand,  there  can  be  no  possible 
object  in  making  it  necessary  that  a  resolution 
shall  be  introduced  in  one  House,  then  passed 
on  to  the  other  because  we  cannot  amend  the  re- 
j>ort.  If  we  could  amend  it,  and  in  such  a  way 
that  finally  both  Houses  could  come  to  an  agree- 
ment, there  might  be  some  reason  for  doing  so. 

Senator  Charleston. — Surely  we  can  object  to 
the  report  ? 

Senator  O'CONNOR. — We  cannot  either  accept 
it  or  reject  it.  It  would  destroy  the  whole  sys- 
tem of  the  Commissioners  if  we  could  amend  a 
portion  of  the  report.  We  must  deal  with  it  as  a 
whole.  The  whole  principle  of  the  Bill,  so  far  as  this 
part  of  it  is  concerned,  is  that  the  Commissioners 
have  the  responsibility  of  making  the  distribution. 
If  the  Houses  approve  of  "the  distribution  it  be- 
comes effective  ;  but  if  the  Houses  do  not  approve 
of  it — they  have  only  power  to  approve  or  dis- 
approve— it  must  go  back  to  the  Commissioners 
for  amendment. 

Therefore,  it  is  unquestionable  that  the  word 
"  may  "  means  "  must "  in  this  connexion. 
That  contention  whs  also  supported  by  the 
right  honorable  member  for  South  Aus- 
tralia. 

Mr.  Kingston. — The  section  supports 
the  contention  that  the  approval  of  the 
House  to  the  South  Australian  distribution 
was  not  properly  given. 

Mr.  SYDNEY  SMITH. — Yes  ;  Senator 
Sir  John  Downer,  another  Government  sup- 
porter, said — 

We  do  not  send  it  back  with  any  direction  ;  we 
simply  say  that  we  will  not  have  it. 

It  would  be  very  strange  if  Parliament, 
having  dealt  with  the  Commissioner's  report 
in  the  only  way  the  law  permits — by  either 
approving  or  disapproving  of  it — it  was 
left  to  the  Government  to  take  what  further 
action  they  chose. 


Mr.  L.  E.  Groom.— Why  not  deal  with 
the  merits  of  the  particular  case  now  under 
consideration  1 

Mr.  SYDNEY  SMITH. — My  honorable 
and  learned  friend  wishes  to  lead  me  away 
from  this  point.  My  desire  is  to  find  out 
our  exact  position. 

Mr.  L.  E.  Groom. — We  have  already 
had  three  discussions  on  the  subject. 

Mr.  SYDNEY  SMITH.— There  will  be 
a  few  more  discussions  upon  it  before  the 
proposals  of  the  Government  are  approved 
of  in  this  House  and  in  the  Senate. 

Sir  William  Lyne. — The  honorable  mem- 
ber cannot  speak  for  the  Senate. 

Mr.  SYDNEY  SMITH.— I  trust  that 
the  Senate  will  take  a  strong  stand  in  the 
matter. 

Mr.  SPEAKER. — The  honorable  mem- 
ber is  not  in  order  in  referring  to  the  other 
branch  of  the  Legislature. 

Mr.  SYDNEY  SMITH.— The  honor- 
able and  learned  member  for  Indi  has  come 
to  the  support  of  the  Government  with  the 
statement  that  once  we  disapprove  of  the 
report  of  the  Commissioner,  as  we  have  done 
in  the  case  of  the  proposed  distributions  of 
New  South  Wales  and  Victoria,  their  re- 
sponsibility ends.  I  say  that  it  does  not. 
When  the  House  disapproves  of  a  proposed 
distribution,  it  is  the  clear  duty  of  the 
Government  to  send  it  back  to  the  Com- 
missioner for  a  fresh  report.  That  must  be 
done  under  the  Act.  If,  when  the  Bill  was 
before  the  Senate,  the  question  had  been 
raised,  the  members  of  that  body  would  no 
doubt  have  made  it  clear  that  the  matter 
was  not  to  be  left  to  the  sweet  will  of  the 
Minister.  The  Act  does  not  allow  us  to 
amend  a  Commissioner's  report. 

Mr.  Sawers. — We  have  amended  the 
report  of  the  South  Australian  Com- 
missioner. 

Mr.  SYDNEY  SMITH.— Some  extraordi- 
nary things  have  been  done  here  during  the 
past  two  or  three  days.  The  members  of 
this  Parliament  were  returned  to  support 
the  principle  of  one  man  one  vote,  one  vote 
one  value,  and  I  therefore  did  not  expect  to 
see  them  take  action  which  will  have  the 
effect  of  disfranchising  hundreds  of  thou- 
sands of  voters.  The  statement  was  made 
by  the  honorable  member  for  New  England 
that  he  believes  that  the  country  electorates 
should  be  treated  differently  from  the  city 
electorates. 

Mr.  SPEAKER.— The  honorable  mem- 
ber is  now  referring  to  a  speech  made  in  a 
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previous  debate,  and  is  therefore  out  of 
order. 

Mr.  SYDNEY  SMITH. — Then  I  will 
say  that  the  position  has  been  taken  that 
the  number  of  electors  in  a  country  division 
should  not  be  so  large  as  the  number  of 
electors  in  a  city  division.  But  whereas  in 
the  electorate  of  New  England  there  are 
about  23,000  electors  

Mr.  SPEAKER. — The  honorable  mem- 
ber is  not  now  dealing  with  the  proposal 
before  the  House. 

Mr.  SYDNEY  SMITH.— I  am  trying  to 
show  that  we  should  endeavour  to  secure 
uniformity  in  our  legislation  in  regard  to 
electoral  matters.  In  my  opinion,  we  are 
not  doing  so,  but  have  inflicted  a  serious 
wrong  upon  thousands  of  electors  through- 
out the  Commonwealth.  Whatever  may  be 
said  to  support  the  contention  that  the  city 
and  country  divisions  should  be  differently 
treated,  it  cannot  be  contended  that  there 
is  any  good  reason  why  12,000  electors  in 
one  country  division  should  have  the  same 
representation  as  23,000  electors  in  another 
country  division. 

Mr.  Fisher. — To  what  divisions  does  the 
honorable  member  refer? 

Mr.  SYDNEY  SMITH.— I  should  be 
out  of  order  if  I  named  them,  but  the 
honorable  member  for  New  England  knows 
one  of  them,  and  the  honorable  member  for 
Darling  the  other. 

Mr.  Sawers. — But  we  are  at  present 
discussing  the  proposed  Queensland  dis- 
tribution. 

Mr.  SYDNEY  SMITH.— It  does  not 
suit  the  honorable  member  to  have  these 
matters  brought  forward,  because  it  breaks 
down  the  contention  which  he  has  urged 
upon  the  House.  The  Minister  by  his 
speech  and  by  his  silence  has  allowed  the 
House  to  form  the  impression  that  a  wrong 
action  has  been  committed  by  the  Com- 
missioner for  Queensland. 

Mr.  Kingston. — The  Minister  cannot 
speak  now  without  closing  the  debate. 

Mr.  SYDNEY  SMITH.— I  admit  that, 
but  he  could  make  an  interjection.  I 
feel  sure  that  you,  Mr.  Speaker,  would 
allow  him  to  infringe  the  ordinary  rules  of 
the  House  in  that  respect  if  his  desire  was 
to  convey  to  honorable  members  his  belief 
that  there  is  no  good  ground  for  the  state- 
ment which  has  been  generally  circulated  to 
the  injury  of  the  Commissioner  and  to  the 
prejudice  of  honorable  members'  opinions. 
The   right   honorable   member  for  South 


Australia,  Mr.  Kingston,  pointed  out  that, 
whilst  he  was  strongly  in  favour  of  the 
principle  of  one  man  one  vote  and  one  vote 
one  value,  he  was  anxious  to  know  from  the 
Minister  before  being  called  upon  to  vote 
whether  there  were  any  grounds  for  the 
serious  charges  levelled  against  the  Com- 
missioner. If  I  thought  it  could  be  proved 
that  the  Commissioner  was  guilty,  I,  like 
the  honorable  and  learned  member,  would 
not  support  his  recommendation.  I  can- 
not always  compliment  the  Government 
upon  the  appointments  they  make,  but  I 
believe  that  in  regard  to  the  Commissioners 
they  have  endeavored  to  select  the  most 
competent  men.  I  know  the  Commissioner 
for  New  South  Wales  to  be  an  honor- 
able, straightforward,  and  able  man.  I 
do  not  know  anything  about  the  Queens- 
land Commissioner,  but,  judging  from 
his  report,  he  has  shown  great  industry 
in  the  discharge  of  his  duties,  and 
has  furnished  valuable  information.  Still, 
I  should  feel  inclined  to  reject  his 
distribution  if  I  felt  that  there  was  the 
slightest  ground  for  the  charge  made  against 
him.  Honorable  members  do  not  like 
charges  of  corruption  to  be  made  against 
them,  and  they  should  be  careful  before 
allowing  similar  accusations  to  lie  against 
high  public  officials. 

Mr.  Thoma8. — Have  not  a  good  many 
charges  been  made  against  Mr.  Lewis,  the 
Chief  Electoral  Officer  1 

Mr.  SYDNEY  SMITH.— I  am  prepared 
to  prove  by  reference  to  public  documents 
anything  I  have  said  against  Mr.  Lewis. 

Sir  William  Lyne. — I  think  that  I  have 
disproved  the  honorable  member's  statements 
by  reference  to  public  documents 

Mr.  SYDNEY  SMITH. — The  Minister 
has  done  nothing  of  the  kind. 

Mr.  Joseph  Cook. — No  one  objects  to 
charges  being  made  against  public  officers 
if  they  can  be  proved. 

Mr.  SYDNEY  SMITH.— Honorable 
members  against  whom  charges  are  mad3 
have  opportunities  of  rebutting  them,  and 
public  officers  of  high  standing  who  are  at- 
tacked should  have  a  chance  of  meeting  any 
accusations  made  against  them.  It  is  only 
fair  that  the  Minister  should  inform  us 
exactly  as  to  the  information  in  his  pos- 
session which  would  support  the  charge 
against  the  Commissioner. 

Sir  William  Lyne. — I  promise  the  honor- 
able member  that  I  shall  give  some  infor- 
mation before  the  debate  is  closed. 
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Mr.  SYDNEY  SMITH— I  ask  the 
Minister  whether  there  is  any  ground  what- 
ever for  the  serious  charges  levelled  against 
the  Commissioner  1 

Sir  William  Lyne. — The  honorable 
member  is  inviting  me  to  be  disorderly. 

Mr.  SYDNEY  SMITH. — The  Minister 
does  not  hesitate  to  go  that  length  when  it 
suits  his  purpose,  but  he  has  entirely  failed 
to  give  any  reasonable  reply  to  the  ques- 
tions submitted  to  him  upon  this  occasion. 
With  regard  to  the  electoral  divisions  of 
Queensland,  I  find  that  in  three  of  the 
existing  electorates  there  are  56,000  elec- 
tors, whereas  in  three  other  electorates 
there  are  89,000  electors,  or  a  difference  of 
33,000.  That  surely  presents  a  very  seri- 
ous state  of  affairs,  and  one  which  cannot 
be  approved  of  by  those  who  advocate  one 
vote  one  value. 

Mr.  McDonald. — What  does  the  honor- 
able member  mean  by  one  vote  one  value  1 

Mr.  SYDNEY  SMITH.— When  my 
honorable  friend  was  fighting  in  favour  of 
the  Constitution  Bill  he  advocated  the  prin- 
ciple of  one  vote  one  value. 

Mr.  SPEAKER. — Has  that  anything  to 
do  with  the  question  which  is  now  before 
the  House  ? 

Mr.  SYDNEY  SMITH.  —  I  am  en 
deavouring  to  show  that  the  Constitution 
embodies  the  principle  of  one  vote  one 
value,  and  that  the  Government  are  now 
seeking  to  rob  the  electors  of  their  right. 
The  principle  is  fully  applied  in  the  case 
of  the  elections  for  the  Senate,  and  it  is 
within  our  power  under  the  Constitution  to 
extend  it  to  the  exercise  of  the  franchise  in 
connexion  with  the  elections  for  this  House. 
It  might  be  urged  against  us  by  honorable 
members  in  another  Chamber  that  the 
principle  of  one  vote  one  value  had  not  been 
applied  in  our  case. 

Mr.  SPEAKER. — Order ;  it  is  not  com- 
petent for  the  honorable  member  to  use  that 
argument. 

Mr.  SYDNEY  SMITH.— My  point  is 
that  in  such  an  event  we  could  not  turn 
round  and  say  that  we  had  provided  that 
there  should  be  as  nearly  as  possible  an 
equal  number  of  electors  in  the  con- 
stituencies. We  find  that  in  three  divisions 
there  are  56,000  electors,  and  in  another 
three  89,000. 

Mr.  Fisher. — The  Commissioner,  in  his 
first  report,  said  that  that  was  a  proper 
distribution.  He  desired  to  have  a  margin 
of  one-fourth  instead  of  one-fifth. 


Mr.  SYDNEYSMITH. — I  know  nothing 
about  the  first  report  of  the  Commissioner, 
and  it  is  not  competent  for  us  to  deal  with 
any  document  beyond  that  presented  to  us. 
The  Commissioner,  in  the  distribution  be- 
fore us,  divides  the  constituencies  to  which 
I  have  referred  in  such  a  way  as  to  con- 
siderably reduce  the  differences  mentioned. 
In  the  case  of  Oxley,  the  number  of  electors, 
was  reduced  from  31,000  to  29,000. 

Mr.  Fisher. — The  Commissioner  had  to 
do  that  in  order  to  bring  the  number  of 
electors  within  the  margin  allowed.  He 
desired  a  larger  margin  to  work  upon. 

Mr.  SYDNEY  SMITH.  — Under  the 
proposed  distribution  there  are  no  such 
contrasts  as  exist  at  present. 

Mr.  Sawers. — Does  the  honorable  mem- 
ber intend  to  support  the  proposed  distri- 
bution ? 

Mr.  SYDNEY  SMITH.— I  shall  sup- 
|  port  it  unless  the  Minister  for  Trade  and 
!  Customs  can  show  that  in  its  preparation 
!  dishonest  practices  have  been  resorted  to. 
(  The  Commissioner  has  declared  that  it  is  a 
fair  distribution.    So  far  as  the  number  of 
electors  are  concerned,  it  certainly  consti- 
tutes a  more  equitable  distribution  than  do 
the  existing  electorates.    I  presume  that 
the  Minister   made  full  inquiries  before 
appointing  Mr.  McDowall  ? 

Sir  William  Lyne. — Certainly  I  did. 
Mr.  SYDNEY  SMITH.— In  view  of 
the  charges  which  have  been  made,  the 
obligation  rests  upon  the  Minister  to  refer 
this  report  back  to  the  Commissioner  in 
order  that  further  information  may  be  sup- 
plied. Unless  that  course  be  adopted,  we 
shall  do  an  injustice  both  to  Mr.  McDowall 
and  to  the  country. 

Mr.  FISHER  (Wide  Bay).— It  is  not 
necessary  to  malign  the  character  of  the 
Queensland  Electoral  Commissioner  to  justify 
the  proposal  of  the  Minister  for  Trade  and 
Customs.  As  I  intimated  just  now,  Mr. 
McDowall  in  his  first  scheme — which,  by  the 
way,  was  published  in  the  Brisbane  Courier, 
long  before  it  was  available  to  honorable 
members — declared  that,  in  dealing  with 
the  peculiar  circumstances  of  Queensland, 
he  was  circumscribed  in  his  action  by  the 
margin  which  this  Parliament  had  allowed 
in  the  Electoral  Act.  He  alleges  that  if  he 
had  been  permitted  a  margin  of  one-fourth 
instead  of  one-fifth,  he  would  have  been 
able  to  effect  a  much  better  division. 
Thus  the  officer  whom  the  honorable  mem- 
ber for  Macquarie  is  so  anxious  to  defend. 
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desired  to  do  the  very  thing  against 
which  he  argued.  Moreover,  Mr.  McDowall 
is  an  ex-Surveyor-General  of  Queensland, 
who  knows  what  he  is  talking  about.  He 
was  particularly  desirous  of  giving  a  larger 
measure  of  .  representation  to  the  country 
districts  than  to  the  metropolitan  divisions. 
Such  a  proposal  is  entirely  in  opposi- 
tion to  the  whole  trend  of  the  discussion 
upon  this  motion.  Concerning  the  argu- 
ments which  have  been  used  in  support  of 
the  principle  of  one  vote  one  value,  I  merely 
desire  to  say  that  they  are  very  good  in 
their  way.  But  with  the  exception  of  the 
right  honorable  and  learned  member  for 
South  Australia,  Mr.  Kingston,  not  a  single 
honorable  member  has  contended  that  the 
principle  should  be  adhered  to  under  all 
conceivable  circumstances.  We  have  pro- 
vided in  our  Electoral  Act  that  it  may  be 
departed  from  to  the  extent  of  40  per  cent. 
I  believe  in  that  principle  as  much  as  does 
any  one,  although  it  is  not  incorporated  in 
the  platform  of  the  Queensland  Labour  party. 
I  admit  that  it  is  a  good  principle,  but  a*, 
the  same  time,  we  ought  not  to  take  extreme 
views  upon  this  matter.  There  is  one  aspect 
of  the  question  as  regards  Queensland  which 
should  be  carefully  kept  in  view.  It  is 
very  evident  that  Mr.  McDowall  possesses 
a  mind  which  is  so  evenly  adjusted  that 
it  is  susceptible  to  representations  by 
any  party.  That  is  patent  from  the  fact 
that  in  his  first  report  he  set  out  in  the  most 
precise  way  the  reasons  which  influenced 
him  in  arriving  at  the  divisions  which  he  re- 
commended. In  his  second  report,  however, 
he  controverts  some  of  the  arguments  which 
he  had  previously  used.  Therefore,  I  hold 
that  it  is  not  necessary  to  prove  that  undue 
influence  was  brought  to  bear  in  order  to 
warrant  us  in  rejecting  his  recommendations. 
There  is  still  another  aspect  of  this  matter, 
which  I  think  should  be  put  by  a  Queens- 
land representative ;  and,  perhaps,  I  can 
put  it  with  more  grace,  because  the  district 
of  Wide  Bay,  which  I  represent,  would  | 
not  be  affected  under  either  of  the  schemes  ! 
recommended  by  the  Commissioner. 

Mr.  A.  Patersox. — Neither  would  Capri- 
cornia. 

Mr.  FISHER. — Capricornia  was  affected  j 
under  the  scheme  originally  recommended  i 
by  Mr.  McDowall.  Of  course,  if  this  matter  I 
is  to  be  carried  further,  it  will  be  necessary 
to  embody  all  these  reports  in  Hansard,  so  ! 
that  we  may  be  thoroughly  protected.  The 
electorate  of  Capricornia  was  considerably 


disturbed  in  the  first  division,  as  will  be 
seen  from  a  perusal  of  its  boundaries,  whick 
were  defined  as  follows :' — 

Capricornia,  comprising  the  State  electoral 
districts  of  Clermont,  Macfcay,  Normanbj',  Rock- 
nam  pton,  and  Rockhampton  North  ;  and  that  part 
of  Bowen  comprising  the  State  electoral  di- 
visions of  Bowen,  Mackay,  and  Ravenswood  ;  and 
that  part  of  Fitzroy  comprising  the  State  elec- 
toral division  of  Rockhampton  ;  and  that  part 
of  Kennedy  comprising  the  State  electoral 
division  of  Cape  River;  and  that  part  of 
Mitchell  comprising  the  State  electoral  divisions, 
of  Aramac,  Barcaldiue,  Hughenden,  and  Mutta- 
ourra. 

Mr.  A.  Paterbon. — I  referred  to  the 
second  division. 

Mr.  FISHER.— The  electorate  of  Wide 
Bay  would  not  be  disturbed  under  either  of 
the  divisions  recommended,  so  that  I  can- 
not be  accused  of  having  any  personal 
interest  in  this  matter.  It  is  only  fair, 
however,  that  I  should  state  in  the  plainest 
possible  terms  that  Queensland  stands 
alone  in  one  particular  respect.  The  State 
Government  there  have  avowedly  set  them- 
selves the  task  of  defeating  the  Labour  party 
at  the  next  Federal  elections.  Immedi- 
ately the  first  divisions  recommended  by 
the  Commissioner  were  published  in  the 
Queensland  press,  the  State  Premier,  accord- 
ing to  a  wire  which  was  despatched  here, 
denounced  them,  and  declared  that  he  was 
preparing  a  map  of  his  own,  which  would 
set  out  a  better  distribution.  I  do  not 
deny  his  right  to  do  anything  that  he  has- 
power  to  do.  Knowing  him  and  his  poli- 
tical associates,  I  am  convinced  that  they 
will  not  fight  shy  of  us  for  want  of  weapons 
with  which  to  achieve  their  purpose.  Whilst 
I  am  dealing  with  this  phase  of  the  ques 
tion,  it  might  be  as  well  if  I  quoted  some 
evidence  which  comes  from  Western  Aus- 
tralia. One  of  the  representatives  of 
Queensland  in  the  Senate  also  holds  a 
seat  in  the  Legislative  Council  of  that- 
State  at  the  present  time.  I  refer  to 
Senator  Ferguson,  who,  according  to  the 
Perth  Morning  Herald  of  the  11th 
August,  was  interviewed  in  Fremantle 
when  on  his  way  to  London.  The  paper 
in  question  states — 

Among  the  passengers  for  London  in  the 
R.M.S.  Orontt*,  who  passed  through  Fremantle 
yesterday,  was  Senator  Ferguson,  of  Queensland, 
who  was  accompanied  by  his  wife  and  family. 
Owing  to  it  being  his  intention  to  make  a  pro- 
tracted stay  in  Britain,  he  will  not  stand  for  re- 
election to  the  Senate.  In  conversation  with  a 
Herald  reporter  on  board  the  steamer  he  stated 
that  he  considered  that  the  death  knell  of  the 
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labour  regime  had  been  sounded  in  Queensland, 
and  that  the  people  were  heartily  tired  of  labour 
representation.  At  the  next  Federal  election  there 
would  be  a  clear-cut  issue  between  the  Queens- 
land Government  and  the  Labour  party  in  regard 
to  the  Senate  Heats,  aud  he  did  not  think  that  one 
labour  man  would  be  returned.  Each  party  would 
have  three  nominees,  and  the  members  of  each 
were  pledged  to  support  the  chosen  candidates. 
He  thought  that  Mr.  T.  Glassey,  undoubtedly  the 
greatest  democrat  in  the  State,  would  not  be  re- 
elected, as  he  had  not  been  chosen  by  either 
party,  and  if  either  supported  him  it  would  be 
endangering  the  position  of  its  direct  nominees. 
The  Government  and  their  supporters  were  rais- 
ing £10,000  to  fight  the  socialistic  or  Labour  party, 
and  at  the  time  of  his  departure  thev  had  already 
collected  £4,000. 

Sir  William  Lyne. — How  will  they  be 
able  to  expend  that  amount  in  view  of 
our  electoral  law '? 

Mr.  FISHER.— I  do  not  believe  that 
any  man  would  prevent  them  from  expend- 
ing it.  We  may  express  pious  views  about 
corrupt  practices  in  connexion  with  elec- 
tions, but  I  defy  any  one  to  catch  some  of 
the  clever  electioneering  agents  that  we 
have  in  Queensland. 

Mr.  McDonald. — Is  it  not  a  fact  that 
they  have  only  £250  instead  of  £4,000  at 
their  disposal  ? 

Mr.  FISHER.— Senator  Ferguson,  who 
is  certainly  within  the  circle  of  which  I  am 
speaking,  said  that,  at  the  time  of  his  de- 
parture for  England,  thev  had  collected 
£4,000. 

Mr.  McDonald.— They  had  only  £250 
on  paper. 

Mr.  FISHER. — This  money  has  been 
collected  for  the  purpose  of  crushing  the 
Labour  party.  I  ask  honorable  members 
for  other  States  whether  their  States 
Governments  interfere  in  any  way  with 
Federal  members i 

Mr.  Wilks.— No. 

Mr.  FISHER. — Honorable  members  of 
the  Labour  party  who  represent  Queensland 
electorates  are  differently  situated.  Our 
State  Government  is  leading  a  movement 
against  us.  It  is  using  all  the  State 
machinery  and  bringing  to  bear  all  the 
powerful  influence  which  a  State  Govern- 
ment possesses  against  members  of  the 
Labour  party.  It  is  also  working  against 
other  honorable  members  who  are  believed 
to  hold  opinions  similar  to  those  entertained 
by  the  party. 

Mr.  Wilks.  —  How  long  has  the  honor- 
able member  been  aware  of  this  fact  ? 

Mr.  FISHER.— We  have  known  it  ever 
since  our  return  to  this  Parliament. 


Mr.  Wilks. — Is  the  Minister  aware  of  it? 

Mr.  FISHER.— He  must  be. 

Mr.  McDonald. — Every  one  who  reads 
the  newspapers  must  see  that  the  honorable 
member's  assertion  is  correct. 

Mr.  FISHER.— The  Minister  cannot  he 
unaware  of  the  fact  that  the  State  Govern- 
ment is  desperately  fighting  th«  representa- 
tives of  Queensland  in  this  Chamber,  as  well 
as  in  the  Senate,  who  do  not  agree  with 
its  views. 

Mr.  Wilks. — Would  the  State  Govern- 
ment interfere  with  the  Commissioner  ? 

Mr.  FISHER.— The  honorable  member 
ought  to  be  careful  in  putting  such  questions 
to  me.  I  was  not  referring  to  any  pressure 
being  brought  to  bear  on  the  Commissioner. 
I  said  at  the  outset  of  my  speech  that  that 
question  did  not  arise.  I  shall  not  discuss 
the  question  of  whether  or  not  undue  influ- 
ence has  been  brought  to*  bear  on  the  Com- 
missioner, and  I  should  be  very  sorry  to 
hear  that  it  had.  I  venture  to  say  that 
every  Commissioner  is  more  or  less  influ- 
enced, and  I  differ  from  the  right  honorable 
member  for  South  Australia,  Mr.  Kingston, 
who  appears  to  think  that  we  are  not  com- 
petent to  deal  with  the  redistribution 
of  seats.  In  my  opinion,  we  are  quite 
competent  to  do  so,  and  any  body  of  mem- 
bers constituting  this  House  that  was  in- 
capable of  dealing  with  them  would  be  un- 
fit to  represent  the  people.  The  final  deci- 
sion in  the  matter  of  the  distribution  should 
rest  with  the  House,  and  I  regret  that  we 
have  not  the  power  to  revise  these  schemes. 
The  suggestion  has  been  made  that  the 
original  distribution  made  by  the  Commis- 
sioner should  be  adopted.  But,  unfortu- 
nately, it  is  not  before  us,  and  I  understand 
that  it  would  be  impossible  to  have  it 
brought  before  the  House. 

Mr.  Kingston. — We  could  deal  with  it 
in  the  Bill. 

Mr.  FISHER.  — That  is  a  different 
matter.  I  think,  speaking  generally,  th»t 
the  first  distribution  would  be  more  satis- 
factory to  the  great  majority  of  Queens- 
landers  than  is  the  one  now  before  us. 

Mr.  Kingston. — And  that  it  would  be 
better  to  adopt  it  than  to  return  this  scheme 
to  the  Commissioner? 

Mr.  FISHER. — So  far  as  I  am  person- 
ally concerned  the  difference  between  the 
two  schemes  is  not  very  great.  It  is 
in  regard  to  the  electorate  of  Maranoa  that 
the  original  scheme  prepared  by  the  Com- 
missioner would  be  found  to  be  advantageous. 


Digitized  by 


Google 


Electoral  Divisions :  [19  Aug.,  1903.] 


Queensland.  3875 


That  electorate  covers  an  area  which  is 
larger,  I  believe,  than  New  South  Wales. 
Mr.  Sawers. — No. 

Mr.  FISHER. — The  original  electorate 
was  just  under  300,000  square  miles  in 
extent. 

Mr.  Kingston. — New  South  Wales  covers 
an  area  of  31 1,000  square  miles. 

Mr.  FISHER.— The  electorate  of  Mara- 
noa  is  almost  as  large  as  the  State  of  New 
South  Wales,  and  yet  we  have  honorable 
members  complaining  of  the  anomaly  of  a 
proposal  that  1 7,000  electors  residing  in  that 
vast  constituency  should  have  as  much  vot- 
ing power  as  is  exercised  by  perhaps  nearly 
twice  the  number  living  in  another  part 
of  the  State.  Mr.  McDowall  would  have 
preferred  to  have  that  large  margin  to 
work  upon  when  dealing  with  such  a 
division.  It  would  have  enabled  him  to  ar- 
rive at  a  decision  more  in  accordance  with  the 
Act  under  which  he  was  working.  But  he  had 
to  keep  within  the  powers  granted  to  him, 
and  he  experienced  the  greatest  difficulty  in 
doing  what  he  considered  would  be  just. 
The  papers  relating  to  the  first  distribution 
should  have  been  made  the  property  of  the 
Commonwealth.  If  that  had  been  done 
honorable  members  would  have  had  an  op- 
portunity to  inspect  them.  I  understand 
that  Mr.  McDowall  did  not  absolutely  com- 
plete his  original  scheme  ;  but  he  published 
it  broadcast. 

Sir  William  Lyne. — He  sent  it  to  me 
officially. 

Mr  FISHER.— For  two  days  after  the 
publication  of  the  scheme  in  the  Brisbane 
Courier  it  was  exceedingly  difficult  to  ob- 
tain anything  more  than  confidential  hints 
from  the  Minister's  office  in  regard  to  it. 
I  enter  my  serious  protest  against  the 
adoption  of  such  a  course.  The  Minister 
had  certain  information  in  his  office,  but 
honorable  members  had  to  wait  until  the 
Brisbane  newspapers  arrived  in  Melbourne 
some  days  later  before  they  could  obtain  the 
details  of  the  scheme.  That  is  not  a  desir- 
able situation  for  honorable  members  to 
occupy  in  relation  to  an  important  question 
like  this. 

Sir  William  Lyne. — The  Commissioner 
was  given  special  power  under  the  Act,  and 
I  felt  that  I  could  not  publish  the  informa- 
tion at  my  disposal  at  the  time  referred  to 
without  his  consent. 

Mr.  FISHER.— All  the  parties  did  their 
best  according  to  their  lights,  but  that  fact 
did  not  relieve  us  from  the  embarrassing 


difficulties  which  arose.  The  publication 
of  the  scheme  in  the  Brisbane  press 
prior  to  any  information  being  obtainable 
in  relation  to  it  in  Melbourne  gave 
the  State  Government  a  lead  of  three 
days  over  honorable  members  of  this 
House.  The  State  Government  always 
appear  to  have  an  advantage  over  us. 
I  was  a  member  of  the  State  Parliament 
in  which  the  electoral  divisions  upon  which 
we  were  elected  to  this  House  were 
first  discussed  and  carried.  The  State 
Government  came  down  with  a  proposal 
that  one  division — the  electorate  of  Mara- 
noa — should  comprise  a  little  over  5,000 
voters,  as  against  15,000  voters  in  the 
electorate  of  Wide  Bay. 

Mr.  Bamford. — They  made  that  propo- 
sition because  it  suited  them  to  do  so. 

Mr.  FISHER.— Quite  so.  I  have  always 
held  that  Paliament  is  the  body  to  arrive  at 
a  proper  distribution,  and  that  view  is 
supported  by  the  action  of  the  State  Parlia- 
ment on  the  occasion  to  which  I  refer. 
Notwithstanding  that  the  Government  had 
a  large  majority,  the  views  put  forward  in 
opposition  to  their  proposal  appealed  with 
such  force  to  Ministerial  supporters,  that 
the  divisions  were  varied,  and  were  made 
more  or  less  reasonable  before  being  passed 
into  law. 

Mr.  McDonald. — But  the  Government 
voted  against  the  alterations. 

Mr.  FISHER.— The  good  sense  of  the 
House  allowed  it  to  make  a  reasonable  dis- 
tribution. In  view  of  this  fact  I  regret 
that  in  this  matter  we  have  not  the  power 
of  revision  as  well  as  of  rejection.  I  do  not 
think  it  wise  or  necessary  for  an  honorable 
member  to  make  sweeping  assertions,  or  to 
lose  his  temper  in  dealing  with  this  ques- 
tion. So  far  as  the  general  principle  is  con- 
cerned I  certainly  favour  one  vote  one 
value,  but  having  regard  to  the  special 
circumstances,  I  am  in  entire  agreement 
with  the  proposition  submitted  by  the 
Minister  for  Trade  and  Customs.  It  is,  un- 
doubtedly, a  fact  that  the  population  of  the 
remote  districts  of  Queensland  has  been 
more  or  less  reduced  by  reason  of  the 
drought.  As  one  of  the  newspapers  pub- 
lished in  this  city  remarks  to-day,  nature 
has  struck  them  heavily,  and  why  should 
Parliament  also  strike  them.  A  large 
population  has  moved  from  the  country 
citywards.  What  better  proof  could  we  have 
of  that  than  the  fact  that  the  old  divi- 
sion of  Brisbane  North,  which  formerly 
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had  a  fewer  number  of  voters  than  | 
had  the  electorate  of  Wide  Bay,  has  to-day 
-a  number  enormously  in  excess  of  the  voters 
to  be  found  in  it  ?  The  people,  especially 
the  wives  of  settlers — and  good  settlers  too 
— have  undoubtedly  migrated  to  Brisbane. 
When  the  police  collections  were  made,  the 
state  of  affairs  was  not  in  anything  like  a 
normal  condition.  Much  as  I  like  the  prin- 
ciple of  one  vote  one  value,  I  have  a  still 
greater  regard  for  the  proposition  that  we 
should  endeavour  to  induce  the  people  to  , 
settle  in  the  back  portions  of  Australia,  and 
particularly  in  the  State  of  Queensland. 
There  has  been  far  too  much  centralization, 
-and  any  little  encouragement  of  a  political 
character  towards  the  settlement  of  the  j 
land  shall  not  be  wanting  so  far  as  ' 
I  am  concerned,  even  if  it  violates  the  j 
great  principle  of  one  vote  one  value.  | 
There  must  of  course  be  some  limit, 
but  had  this  House  fixed  the  margin  at  50 
instead  of  40  per  cent.,  that  would  cover  the 
whole  difference  between  the  distribution 
made  by  the  Commissioner  and  the  old 
■divisions.  I  regret  that  so  much  time  has 
been  occupied  in  dealing  with  the  question, 
and  that  so  much  acrimony  has  been 
imported  into  the  debate ;  but  I  believe 
that  some  good  result  will  follow  from  the 
discussion,  and  that,  in  any  event,  we  shall 
all  admit  the  good  faith  of  those  who  take  a 
certain  course  of  action  in  regard  to  the 
matter. 

Mr.  WILKS  (Dalley).— The  honorable 
member  for  Wide  Bay  is  to  be  congratu- 
lated upon  the  calm  judicial  way  in  which 
he  has  dealt  with  this  question.  But  some  of 
the  reasons  advanced  by  him  in  support  of 
the  rejection  of  this  scheme  do  not  appeal 
to  my  mind,  and  I  shall  endeavour  to  refute 
them.  The  honorable  member  asserts  that 
the  electorate  of  Maranoa  is  practically 
equal  in  size  to  the  State  of  New  South 
Wales,  and  is  therefore  entitled  to  special 
consideration.  If  the  enormous  areaof  some  of 
the  Queensland  electoratesis  to  be  considered, 
why  did  the  honorable  member  fail  to 
have  regard  to  the  extent  of  some  of  the 
divisions  of  South  Australia  when  the 
distribution  of  that  State  was  before  us  ? 
The  South  Australian  electorate  of  Grey, 
for  example,  covers  an  area  larger  than 
Queensland  itself.  If  it  is  right  that  j 
special  consideration  should  be  given  to 
people  living  in  such  extensive  divisions, 
why  did  not  the  honorable  member  for 
Wide  Bay,  together  with  the  supporters  | 


of  the  Government,  fight  for  the  interests 
of  that  electorate?  We  have  had  several 
propositions  put  before  us.  The  scheme 
of  distribution  for  South  Australia  has 
been  accepted,  but  we  have  rejected 
the  Victorian  and  New  South  Wales  distri- 
butions, and  it  appears  that  a  similar  course 
is  to  be  followed  in  regard  to  Queensland. 
Each  Commissioner,  as  his  report  has  come 
before  us,  has  been  spoken  of  as  the  most 
able  man  who  could  be  obtained  for  the 
work.  Honorable  members  have  praised 
the  Queensland  Commissioner,  who  was  the 
Surveyor-General  of  the  State,  as  they 
have  praised  the  other  Commissioners  ;  but 
in  every  case,  with  the  exception  of  South 
Australia,  they  have  disapproved  of  the 
proposed  distribution.  It  is  a  remarkable 
thing  that  it  was  possible  to  observe  the 
principle  of  one  vote  one  value  in  South 
Australia  with  almost  mathematical  pre- 
cision, but  that  it  is  impossible  to  do  so  in 
the  other  States.  In  dealing  with  the 
New  South  Wales  and  Victorian  distribu- 
tions we  have  had  what  I  may  call  the 
"  drought  "  argument  and  the  "  gum-tree  " 
argument  advanced  in  support  of  the  pro- 
posals of  the  Government,  and  now  we 
have  the  worst  argument  of  all,  the  "  got- 
at "  argument ;  honorable  members  imput- 
ing wrong-doing  to  the  Queensland  Com- 
missioner in  order  to  lead  the  House 
to  disapprove  of  his  proposed  distribution. 

Sir  William  Lyne. — The  honorable  mem- 
ber has  been  imputing  motives  to  me  from 
the  very  beginning  of  these  discussions. 

Mr.  WILKS. — On  no  occasion,  either 
in  this  Parliament  or  in  the  State  Parlia- 
ment, have  I  imputed  motives  to  the 
honorable  member.  The  statement  has 
been  made,  and  has  been  indorsed  by  the 
honorable  member  for  Wide  Bay,  that  the 
Queensland  Commissioner  has  been  "  got 
at "  by  the  State  Government. 

Mr.  Fisher. — I  said  nothing  of  the 
kind. 

Mr.  WILKS.— I  made  a  note  of  the 
honorable  member's  exact  words  in  reply  to 
my  interjection.  It  is  going  round  the 
Chamber,  and  the  Minister  has  said  that 
improper  motives  have  been  attributed  to 
the  Commissioner. 

Sir  William  Lyne. — I  have  said  nothing 
of  the  kind. 

Mr.  WILKS. — Member  after  member  has 
made  the  statement,  and  the  Minister  has 
not  contradicted  it.  If  the  Minister  knew 
before  giving  notice  of  his  motion  that  the 
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Commissioner  had  been  actuated  by  im- 
proper motives,  he  should  have  dismissed 
him  and  punished  him.  But  if  he  has  be- 
come informed  of  the  fact  since  then,  he 
should  have  taken  the  House  and  the 
country  into  his  confidence  on  the  subject, 
and  asked  us  to  disapprove  of  the  report  on 
the  ground  that  the  Commissioner  had  been 
improperly  influenced.  He  has  not  done 
that,  and  therefore  I  say  that  the  "  got-at  " 
argument  is  not  sufficient  to  justify  us  in 
voting  for  the  motion.  The  honorable 
member  for  Wide  Bay  said  that  the  desire 
of  the  State  Government  in  Queensland  was 
unquestionably  to  "down"  the  Labour  party, 
and  that  the  Government  had  used  in- 
fluence with  the  Commissioner. 

Mr.  Batchelor. — Weakness,  but  not 
improper  motive,  has  been  attributed  to  the 
Commissioner. 

Mr.  WILKS.— "  Weakness "  is  a  very 
euphemistic  term  to  apply  to  the  action  of 
the  Commissioner  if  his  conduct  has  been 
improper. 

Mr.  Fisher. — I  did  not  use  the  words 
which  the  honorable  member  has  attributed 
to  me. 

Mr.  WILKS. — My  answer  to  the  honor- 
able member  and  to  others  is  that  if  the 
Labour  party  in  Queensland,  which  accord- 
ing to  its  representatives  here  is  the  best 
organized  labour  force  in  Australia,  thought 
that  it  was  not  being  fairly  treated,  it 
should  have  openly  and  publicly  lodged  ob- 
jections with  the  Commissioner ;  but  that 
was  not  dene. 

Mr.  McDonald. — If  the  honorable  mem- 
ber reads  the  Commissioner's  report,  he  will 
see  that  the  secretary  to  the  Cairns  politi- 
cal organization  lodged  an  objection. 

Mr.  WILKS.— That  objection,  and  the 
objection  of  the  honorable  member  for 
Herbert  are  the  only  two  which  -ap- 
pear in  the  report.  My  political  views, 
so  far  as  they  can  be  defined,  are 
distinctly  radical.  I  do  not  lend  myself 
to  any  party  in  matters  of  this  kind,  and  if 
the  statement  that  the  Government  of 
Queensland  interfered  with  the  Commis- 
sioner in  order  to  "down"  the  Labour  party 
there  appeared  to  me  true,  I  would  vote  for 
the  disapproval  of  the  proposed  distribu- 
tion. But  I  want  proof  of  its  truth. 
Before  we  reject  the  proposal  of  the 
Queensland  Commissioner,  we  should  re- 
ceive further  information  on  the  subject.  I 
am  willing  to  refer  the  matter  back  to  the 


Commissioner,  so  that  he  can  reply  to  the 
charges  which  have  been  made  against  him, 
but  I  require  that  in  the  case  of  Queens- 
land, as  in  the  case  of  other  States,  the 
principle  of  one  man  one  vote  and  one  vote 
one  value  shall  be  recognised.  Unfortu- 
nately the  House  has  hitherto,  except  in  the 
case  of  South  Australia,  refused  to  recog- 
nise that  principle.  I  am  fighting  this  battle 
to-night,  as  I  did  last  night,  and  last  week, 
not  on  political  grounds,  but  on  the  grounds 
of  principle.  In  my  opinion,  honorable  mem- 
bers are  concerned  not  about  the  disturb- 
ance of  boundaries  but  about  the  disturb- 
ance of  representatives.  It  is  of  no  use  to 
disguise  the  fact.  Ministers  and  members 
are  fighting  for  their  personal  interests,  and 
are  neglecting  the  interests  of  the  Common- 
wealth. 

Mr  McDonald. — I  though  tthat  the  honor- 
able member  did  not  impute  motives  ! 

Mr.  WILKS. — I  am  not  doing  so  ;  I  an* 
merely  giving  my  opinions.  If  the  prin- 
ciples I  have  named  can  be  applied  in  South 
Australia,  why  cannot  they  be  applied  in 
the  other  States.  All  that  the  Minister 
has  done  in  regard  to  the  proposed  Queens- 
land distribution  is  to  throw  the  Commis- 
sioner's report  on  the  table  and  move  that 
it  be  disapproved  of.  He  gave  no  reason 
why  the  House  should  take  that  action. 
To-day,  however,  the  honorable  member  for 
Herbert  has  brought  forward  the  "  got  at" 
argument,  and  he  has  been  supported  by  the 
honorable  member  for  Wide  Bay,  and  others. 
We  are  nowfocussing  the  attentionof  Austra- 
lia upon  a  struggle  between  Parliament  and 
the  people.  The  people  are  not  interested  in 
maintaining  the  existing  boundaries  of 
divisions.  Rather  than  have  a  repetition 
of  what  has  occurred  during  the  past  few 
days,  I  should  like  to  see  the  people  vote 
in  each  State  as  one  electorate  in  the  choos- 
ing of  representatives  for  this  Chamber  as 
well  as  for  the  Senate.  If  each  State  voted 
as  one  electorate,  the  votes  of  country 
electors  would  not  count  for  more  than  the 
votes  of  city  electors,  and  we  should  have  a 
full  recognition  of  the  principle  of  one  man 
one  vote  and  one  vote  one  value.  I  think 
that  the  people — when  they  understand  the 
wrangling  which  has  taken  place  here 
and  the  flimsy  arguments  which  have  been 
adduced  in  support  of  the  disapproval  of 
distributions — will  say  that  they  would 
rather  not  have  the  States  divided  than 
have  the  question  treated  as  it  has  been 
treated.     At  the  present  time  we  find  that 
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the  city  of  Melbourne  is  being  robbed  of 
two  representatives. 

Mr.  SPEAKER. — The  honorable  mem- 
ber cannot  refer  to  the  Victorian  distribu- 
tion. 

Mr.  WILKS. — I  am  sorry  that  I  cannot. 
As  has  been  pointed  out  before,  it  is  not  pro- 
posed to  ask  the  Commissioner  to  make  a 
fresh  distribution.  We  are  told  that  there 
is  not  time  enough.  If  that  is  so,  it  is 
unquestionably  the  fault  of  the  Government. 

Sir  William  Lynb. — I  -have  not  said 
that  there  is  not  time  enough.    On  the  , 
contrary,  I  say  there  is  sufficient  time. 

Mr.  WILKS.— Then,  by  all  means  let  us 
have  fresh  distributions,  but  do  not  let  us  fall 
back  on  the  old  divisions.  The  difference 
between  some  of  the  present  Queensland 
divisions  is  too  great.  Maranoa,  for 
instance,  contains  17,000  electors,  while 
there  are  30,000  in  other  electorates.  It 
cannot  be  argued  that  there  are  particular 
interests  in  Maranoa,  or  Kennedy,  or 
Capricornia  which  require  particular 
representation  in  this  Parliament.  The 
matters  with  which  we  can  deal  under  the 
Constitution  are  matters  in  which  the 
people  of  Brisbane,  and  of  the  other  cities 
of  the  Commonwealth,  are  as  much  concerned 
as  are  the  people  residing  in  the  country 
constituencies.  If  the  administration  of 
the  Lands  or  the  Mines  or  other  similar 
Departments  had  been  referred  to  the 
Commonwealth,  the  position  would  be 
different.  We  are  concerned  with  the 
people,  not  as  electors  in  New  South  ; 
Wales  or  Queensland,  or  of  any  other  State, 
but  as  electors  of  the  Commonwealth. 
Whether  a  man  be  a  fisherman  on  the  Gulf  i 
of  Carpentaria,  a  goldminer  at  Kalgoorlie, 
or  an  iron  worker  in  my  constituency,  he  is 
entitled  to  fully  exercise  the  rights  conferred 
upon  him  by  the  Constitution,  and  I  hope 
that  we  shall  apply  the  principle  of  one  vote 
one  value  to  the  fullest  possible  extent. 
The  honorable  member  for  Wide  Bay  has 
urged  that  the  margin  allowed  for  the  Com- 
missioner was  not  sufficient  to  enable  him 
to  make  a  just  distribution.  When  the 
Electoi-al  Bill  was  under  discussion  it  was 
proposed  by  the  leader  of  the  party  to  which 
the  honorable  member  belongs  to  reduce  the 
margin  to  one-eighth,  and  I  cannot  under-  1 
stand  why  the  honorable  member  should  i 
now  clamour  for  an  extension  to  one-fourth. 
The  object  of  allowing  the  margin  was  to 
enable  the  Commissioner  to  overcome  certain 
•difficulties  with  regard  to  the  boundaries, 


and  to  deal  in  a  practical  rather  than  in  a 
strictly  scientific  manner  with  the  division 
of  the  State.  The  Commissioner  for  South 
Australia  dealt  satisfactorily  with  the  diatri-  j 
bution  of  that  State,  which,  is  even  more  j 
sparsely  populated  than  Queensland,  and  I 
cannot  understand  why  a  margin  of  one-fifth 
should  not  have  proved  sufficient  to  enable 
satisfactory  results  to  be  achieved  in 
Queensland.  The  Minister  has  been  asked 
to  inform  the  House  as  to  the  basis  of  the 
charge  made  against  the  Commissioner.  If 
,  he  had  reason,  before  the  report  was  laid 
upon  the  table  of  this  House,  to  believe  that 
the  Commissioner  had  acted  improperly,  he 
should  not  have  presented  his  recommenda- 
tion. A  Bill  will  have  to  be  brought 
in  to  give  effect  to  the  resolutions  of 
the  House  with  regard  to  the  elec- 
toral divisions,  and  it  will  then  be  possible 
to  adopt  the  original  recommendations  of 
the  Commissioner  in  regard  to  Queensland 
instead  of  retaining  the  present  unsatis- 
factory divisions.  The  honorable  member 
for  Wide  Bay  said  that  it  was  right  that 
it  should  be  left  to  Parliament  to  deal  with 
the  distribution  of  the  electorates,  but  I  do 
not  agree  with  him,  because  Commissioners, 
free  from  political  influence,  would  not  he 
likely  to  make  such  grave  mistakes  as  would 
honorable  members  actuated  by  regard  for 
their  own  interests.  The  Commissioners 
were  chosen  because  they  were  practical 
and  independent  men,  and  their  reports 
should  not  be  set  aside  without  the  strongest 
;  reason.  If  it  can  be  shown  that  the  Com- 
missioner for  Queensland  has  made  a  mis- 
take his  report  should  be  referred  back  to 
!  him  for  reconsideration. 

Mr.  Bamford.  —  I  desire  to  make  a 
personal  explanation.  I  understood  the 
honorable  member  for  Dalley  to  infer  that 
I  had  acted  in  collusion  with  a  politi- 
cal association  in  Cairns  in  raising  objections 
to  the  recommendations  of  the  Commis- 
sioner . 

Mr.  Wilks. — 1  said,  in  effect,  that  the 
Cairns  association  was  the  honorable  mem- 
ber's uncle. 

Mr.  Bamford. — The  honorable  mem- 
ber for  Dalley  may  explain  his  meaning 
1  afterwards.  In  the  meantime  I  wish  to 
i  state  most  emphatically  that  I  knew  abso- 
lutely nothing  of  the  objections  raised  by 
the  Cairns  association,  and  that  in  this 
connexion  I  had  held  no  communication 
with  that  body. 
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Mr.  HENRY  WILLIS  (Robertson).— 
The  report  of  the  Commissioner  for  the  dis- 
tribution of  Queensland  into  electorates 
appears  on  the  face  of  it  to  be  a  very  fair 
one.  The  Commissioner  has  divided  the 
State  into  nine  electorates,  and  appears  to 
have  paid  full  regard  to  the  principle  of  pro- 
portional representation. 

Mr.  Page. — Did  the  honorable  member 
the  first  report  of  the  Commissioner  ? 

Mr.  HENRY  WILLIS. — I  have  not  seen 
any  report  other  than  that  now  before  us. 
Any  remarks  I  may  have  to  make  will  not  be 
antagonistic  to  the  honorable  member, 
although  I  may  have  something  to  say  with 
regard  to  the  electorate  which  he  represents. 
I  do  not  think  we  should  be  called  upon  to 
set  on  one  side  the  report  of  an  officer  of 
the  high  standing  of  Mr.  McDowall,  unless 
the  strongest  reasons  can  be  adduced.  The 
honorable  member  for  Kennedy  was  fair 
and  honorable  enough  to  admit  that  Mr. 
McDowall  was  held  in  high  estimation  in 
Queensland.  He  said,  by  way  of  interjec- 
tion— "  He  is  not  a  bad  sort."  Mr.  McDowall 
is  the  ex-Surveyor-General  of  Queensland, 
and  knows  that  State  thoroughly.  His 
long  and  interesting  report  shows  that  he 
has  taken  grent  pains  and  displayed  great 
assiduity  in  performing  his  work.  He  has 
gone  so  tar  as  to  say  that  if  the  margin  had 
been  a  little  greater  he  would  have  been 
able  to  distribute  the  electorates  to  the 
satisfaction  of  all  persons  interested. 

Mr.  Page. — Why  did  he  not  adhere  to 
his  first  report  1 

Mr.  HENRY  WILLIS.— The  honorable 
member  had  better  ask  Mr.  McDowall.  If 
any  charge  is  to  be  levelled  against  that 
officer  it  should  be  openly  made  in  the  House, 
and  should  be  amply  supported.  Honorable 
members  represent  the  whole  of  Australia, 
and  it  is  as  much  my  duty  as  it  is  that  of 
the  honorable  member  for  Maranoa  not  only 
to  see  that  an  officer  discharges  his  duty 
properly,  but  also  to  protect  him  against  un- 
fair attack.  Insinuations  have  been  made 
regarding  Mr.  McDowall,  and  if  any- 
thing is  to  be  urged  against  his  con- 
duct or  his  report  it  should  be  done 
openly.  The  honorable  meml>er  for  Herbert 
took  a  thoroughly  straightforward  course  in 
communicating  with  the  Commissioner  with 
respect  to  his  proposed  distribution  of  the 
electorates.  He  made  certain  suggestions, 
which  were  fully  considered  by  that  officer. 
We  may  gather  something  as  to  the  nature 


i  of  these  suggestions  from  the  replies  given 
|  by  Mr.  McDowall.  On  the  13th  July,  Mr. 
1  McDowall  wrote  as  follows : — 

I  have  to  thank  you  for  your  communication  of 
'  the  9th  inst.,  received  this  morning,  suggesting 
certain  alterations  in  the  boundaries  of  Herbert 
and  Kennedy,  and  protesting  against  the  inclusion 
of  the  j>earl  shelters  of  Thursday  Island  with  the 
I  graziers  of  Western  Queensland. 

As  far  as  memory  serves  me,  I  tried  the  com- 
binations you  mention  among  the  numerous  other 
'  arrangements  of  boundaries  that  I  sketched  out 
I  before  deciding,  and  as  far  as  I  recollect,  there 
!  were  objections  as  far  as  numbers  were  concerned, 
i  to  say  nothing  of  the  separation  of  Mackay  from 
]  the  other  sugar  districts 

■  I  will  give  your  suggestions  careful  considera- 
tion, arid  send  you  a  iurther  reply  in  a  few  days. 

I  Having  given  the  matter  careful  considera- 
I  tion,  he  wrote  again  on  the  17th  July  as 
i  follows  : — 

{     Again  referring  to  your  letter  of  the  9th  inst., 
and  my  hurried  reply  on  the  13th  inst.,  I  have 
'  gone  carefully  into  the  numbers  of  voters  in  the 
Herbert,  electoral  division  that  you  proj>ose,  and, 
as  I  exacted,  the  excision  of  the  whole  of  the 
1  State  electoral  districts  of  Mackay  and  Bowen 
i  leaves  only  18,243  votes  in  the  division,  and  even 
|  the  addition  of  Bourke  (875)  only  brings  the  num- 
ber up  to  19,118. 
The  further  addition  of  the  whole  of  the  State 
I  Registration  Division  of  Ayr  of  Bowen  (547)  which 
i  is  really  more  than  you  propose  only  brings  the 
l  number  of  votes  up  to   19,665,  still  nnder  the 
minimum. 

|  This  is,  of  couso,  fatal  to  your  scheme,  as  the 
i  minimum  is  19,742,  and  these  figures  must  be 
I  rigidly  observed  ;  other  conditions  may  be  waived, 
1  but  the  maximum  and  minimum  must  be  adhered 
jto.  . 

The  Cairns  Political  Progress  Association  have 

suggested  a  modification  of  the  boundaries  of 
1  Herbert  and  Kennedy,  which  is  somewhat  similar 
|  to  your  proposal,  inasmuch  as  it  puts  Mackay 
.  and*  Bowen  into  Keunedy,  and  separates  these 
j  districts  from  Cairns  and  (ieraldton.  As  my 
'  reply  to  this  Association  bears  also  uj)on  your 

proposed  division  of  the  sugar  districts,  I  enclose 
!  you  a  copy  of  my  reply  to  them  as  well  as  a  copy 

of  their  letter  ;  also  two  maps  showing  their  pro- 
i  posal  as  well  as  your  own. 

In  reply  to  the  objection  urged  by  the 
1  honorable  member  for  Herl>ert,  the  Com- 
missioner states  that  it  was  (mite  impossible 
i  that  the  suggestions  of  the  honorable  member 
could  be  carried  out.   In  perusing  this  docu- 
ment I  find  that  ample  evidence  is  forth- 
coming why  the  State  could  not  l>e  divided 
in  the  manner  outlined  by  those  who  took 
1  the  trouble  to  make  suggestions  to  Mr. 
McDowall.    That  officer  says — 

,     A  distribution  of  this  State  into  ten  divisions, 
I  or  a  distribution  into  nine  with  a  margin  of  one- 
'  fourth,  would  have  been  comparatively  easy  an'd 
much  more  satisfactory. 
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.No  doubt  in  the  course  of  a  few  years  we 
shall  be  able  to  secure  a  much  more  satis- 
factory distribution  than  it  was  possible  for 
the  Commissioner  to  make  under  the 
mandatory  directions  which  he  received. 
Those  directions  are  incorporated  in  the  Elec- 
toral Act,  which  declares  that  in  effecting  the 
divisions  the  Commissioner  shall  give  due 
consideration  to  community  or  diversity  of 
interest ;  to  means  of  communication ;  to 
physical  features;  and  also  to  existing 
boundaries  of  divisions.  As  the  officer  in 
question  had  to  comply  with  the  terms  of 
the  Act  in  the  particulars  enumerated,  he 
was  unable  to  make  any  other  division  con- 
sistently with  the  faithful  discharge  of  his 
duty. 

Mr.  Bamford. — The  honorable  member 
forgets  that  he  previously  made  a  different 
division. 

Mr.  HENRY  WILLTS.— In  all  proba- 
bility an  officer  charged  with  the  task  of 
dividing  such  a  large  State  as  that  of  ' 
Queensland,  which  embraces  an  area  greater 
than  that  of  Victoria  and  New  South 
Wales  combined  

Sir  William  Lyne. — It  is  twice  as  large 
as  those  two  States  combined. 

Mr.  H  ENRY  WILLIS.— I  can  quite  con-  j 
ceive  that  an  officer  intrusted  with  that  work  i 
might  make  several  divisions  before  arriving  | 
at  one  which  was  satisfactory  to  himself,  j 
Of  course,  if  the  Commissioner  submitted  a  I 
plan  of  distribution  to  some  person  other  I 
than  the  Minister,  it  is  for  the  latter  to  say 
whether  such  action  was  in  the  interests  of  i 
the  community.  At  the  same  time  it  is  i 
incumbent  upon  any  honorable  member  | 
making  such  a  covert  charge  against  ; 
an  officer  to  put  it  forward  in  the  most  , 
definite  and  set  terms  possible  so  that  I 
the  accused  may  be  afforded  an  oppor- 
tunity of  replying.  I  have  no  sympathy  j 
with  an  officer  who  would  go  behind  \ 
the  back  of  his  Minister  and  perform  work 
to  the  satisfaction  of  State  officials  rather  I 
than  of  the  Minister  who  engaged  him  on  | 
behalf  of  this  Parliament.  Mr.  McDowall 
says — 

A  study  of  the  subject  reveals  the  fact  that  the  ' 
population  of  Queensland  is  very  unevenly  dis-  , 
tributed,  the  hulk  of  the  imputation  being  on  or  ! 
near  the  eastern  sea-board. 

Settlement  in  Queensland  is  similar  to  , 
that  which  has  taken  place  in  the  other  i 
States,  so  that  while  it  is  impossible  for  | 
the  Commissioner  to  divide  that  State  into 


electorates  to  the  satisfaction  of  the  repre- 
sentatives concerned,  it  is  possible  for  him 
to  cut  it  up  to  the  satisfaction  of  Parlia- 
ment. I  trust  that  when  the  good  of  the 
country  is  at  stake  we  shall  rise  superior  to 
personal  interests.  From  the  Commis- 
sioner's report,  I  conclude  that  Mr. 
McDowall  has  discharged  his  duty  faith- 
fully, and  to  my  mind  it  is  incumbent  upon 
the  Minister  to  advance  reasons  why  the 
scheme  recommended  by  him  should  not  be 
accepted.  It  is  not  right  upon  a  mere 
ex  parte  statement  to  conclude  that  undue 
influence  has  been  brought  to  bear  upon  the 
Commissioner  in  the  performance  of  his 
duty.  Before  arriving  at  such  an  opinion, 
the  Minister  should  be  satisfied  from  un- 
deniable evidence  that  Mr.  McDowall  has 
been  unfaithful  to  his  trust.  Should  he  be 
so  satisfied,  it  seems  to  me  that  a  very 
serious  situation  would  arise,  inasmuch  as 
possibly  the  officer  in  question  would  have 
to  be  retired  from  his  position.  In  the 
absence  of  any  evidence  to  the  con- 
trary, I  assume  that  a  good  division  has 
been  effected — certainly  it  constitutes  a  de- 
cided improvement  upon  the  present  division. 
Under  the  electoral  boundaries,  as  they  now 
exist,  there  are  33,057  electors  in  the 
district  of  Brisbane,  and  only  16,484  in  that 
of  Maranoa.  In  the  southern  part  of  that 
State,  therefore,  an  elector  has  more  than 
twice  the  voting  power  of  an  elector  in 
Brisbane.  Surely  no  one  can  seriously  urge 
that  such  a  distribution  is  just,  seeing  that 
under  our  own  electoral  law  we  prescrilie 
a  margin  of  only  5,000  above  or  5,000  below 
the  quota.  I  understand  that  the  Minister 
intends  to  introduce  a  Bill  for  the  purpose 
of  legalizing  the  action  which  he  has  taken. 
That,  however,  will  scarcely  condone  the 
offence  which  he  wishes  us  to  commit  upon 
the  eve  of  a  general  election,  by  effecting,  in 
the  interests  of  the  sitting  members,  an 
alteration  in  the  provisions  of  an  Act  which 
was  deliberately  passed  when  the  repre- 
sentatives in  this  House  desired  to  be  faith- 
ful to  their  trust.  It  is  a  most  improper  course 
to  pursue.  I  trust  that  the  House  will  reject 
the  proposal  of  the  Minister  and  adhere  to  the 
scheme  which  has  been  recommended  by 
the  Commissioner.  In  one  portion  of  his 
report,  Mr.  McDowall  states  that  he  received 
some  commendation  from  the  Chief  Electoral 
Officer  for  his  preparation  of  that  document, 
and  for  the  promptness  with  which  it  was 
forwarded  to  head-quarters.  Under  these 
circumstances,  I  trust  that  the  Minister  will 
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adopt  the  course  of  returning  these  divisions 
to  the  Commissioner  for  revision,  with  in- 
structions to  prepare  a  fresh  distribution 
for  submission  to  Parliament  in  time  to  be 
of  use  in  the  impending  general  elections. 

Sir  WILLIAM  LYNE  (Hume— Minister 
for  Trade  and  Customs). — In  the  first  place, 
I  have  been  attacked  by  some  honorable 
members  upon  the  ground  that  in  submitting 
this  resolution  the  course  which  I  adopted 
was  one  which  I  ought  not  to  have  pur- 
sued. It  has  been  urged  that,  in- 
stead of  putting  forward  this  proposal,  J 
should  have  dealt  with  the  matter  by  a  Bill. 
It  seems  to  me  that  the  Act  is  very  definite 
in  regard  to  this  point  when  it  declares  in 
section  22  that,  after  the  maps  and  the 
reports  have  been  submitted  to  the  House — 

If  either  House  of  Parliament  passes  a  resolu- 
tion disapproving  of  any  proposed  distribution, 
or  negativos  a  motion  for  the  approval  of  any 
proposed  distribution,  the  Minister  may  direct 
the  Commissioner  to  propose  a  fresh  distribution 
of  the  State  into  divisions. 

Section  21  also  deals  with  the  course  which 
is  to  be  followed  if  both  Houses  of  Parlia- 
ment pass  a  resolution  approving  of  any 
proposed  distribution.  When  the  Govern- 
ment felt  that  these  distributions  were  not 
in  the  best  interests  of  the  electors  of 
town  and  country  alike,  it  would  have  been 
cowardly  for  them  to  submit  a  motion 
for  their  approval  with  the  knowledge 
that  it  would  probably  be  defeated.  Hon- 
orable members  will  readily  concede  that  a 
M  inister  adopts  a  much  more  manly  attitude 
when,  instead  of  resorting  to  a  subterfuge, 
he  submits  a  motion  in  accordance 
with  the  law,  and  takes  a  course  which  he 
and  his  colleagues  believe  to  be  a  proper 
one.  I  have  come  into  the  open,  and  I 
have  clearly  stated  my  opinion  in  regard  to 
this  matter. 

Mr.  Wilks. — For  the  first  time  on 
record. 

Sir  WILLTAM  LYNE. — I  know  that 
the  honorable  member's  opinion  would  be 
different  if  he  could  only  express  it  free 
from  party  bias.  I  contend  that  the 
•course  taken  by  us  must  commend  it- 
self to  every  disinterested  and  non-party  man 
in  the  community.  What  object  had  we  in 
view  in  submitting  to  the  House  the  prin- 
ciple of  one  man  one  vote — «  principle  which 
was  supported  mainly  by  honorable  mem- 
bers on  the  Government  side  ?  The  curse 
of  plural  voting  had  been  felt  in  New  South 
Wales,  and  probably  in  all  the  other  States, 


and  it  was  our  desire  that  it  should  be 
abolished  so  far  as  the  Commonwealth  was 
concerned.  Up  to  the  present  time  we  have 
had  no  definition  of  the  principle  of  one 
man  one  vote,  and  one  vote  one  value.  That 
is  something  new.  The  cry  has  been  rehearsed 
in  theOpposition  room,  and  it  has  been  brought 
down  for  the  purposes  of  theatrical  display  on 
the  floor  of  this  House.  The  chief  object  which 
we  had  in  view  in  giving  legislative  effect  to 
the  principle  of  one  man  one  vote  was  the 
destruction  of  plural  voting,  and  that  desire 
has  been  carried  out  as  the  result  of  the 
action  of  honorable  members  sitting  on 
this  side  of  the  House  rather  than  because  of 
anything  done  by  honorable  members  of  the 
Opposition.  In  dealing  with  this  matter, 
the  first  consideration  is  not  whether  the 
Commissioner  has  done  anything  wrong. 
The  primary  question  is  whether  or  not  the 
distribution  is  a  good  one. 

Sir  William  McMillan. — The  Minister 
has  to  prove  that  it  is  not,  and  he  has  failed 
to  do  so. 

Sir  WILLIAM  LYNE.— It  has  been 
very  strongly  demonstrated.  If  the  honor- 
able member  and  others  on  that  side  of  the 
House  were  allowed  to  have  their  way  they 
would  not  permit  the  electors  residing  in 
the  country  districts,  and  who  represent 
the  great  producing  interests  of  the 
Commonwealth,  to  have  a  voice  in  the 
government  of  the  country.  Two  honor- 
able members  have  gone  so  far  as  to  say, 
"  Let  us  have  no  divisions.  Let  us  poll  the 
State  as  one  electorate."  What  would 
follow  the  adoption  of  such  a  proposal  1  Tt 
would  mean  that  the  large  centres  of  popu- 
lation would  absolutely  control  by  ticket 
,  the  whole  of  the  members  to  be  returned, 
and  the  producing  interests  of  the  country 
districts  would  thus  be  absolutely  swamped. 
What  is  our  aim  in  dividing  a  State  into 
electorates?  Is  it  not  one  of  the  objects 
sought  to  be  achieved  that  the  numerically 
weak,  but  great  producing,  parts  of  the 
country,  shall  have  some  voice  in  govern- 
ment ?  I  am  pleased  that  one  or  two 
honorable  members  of  the  Opposition  have 
to-night  let  out  the  secret  that  they  desire 
the  State  to  be  polled  as  one  electorate, 
so  that  the  cities  will  be  able  to  control 
the  country. 

Mr.  Wilks.— Who  said  that  ? 

Sir  WILLIAM  LYNE.— The  honorable 
member  is  one  of  those  who  made  the 
assertion. 
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Mr.  WiLKS. — I  shall  have  to  make  a  per- 
sonal explanation. 

Sir  William  McMillan. — The  honorable 
gentleman  represents  the  manufacturers,  not 
the  producers. 

Sir  WILLIAM  LYNE. — I  represent  the 
producing  interest,  which  includes  the  manu- 
facturing more,  perhaps,  than  any  other 
interest  in  the  community. 

Mr.  Joseph  Cook. — The  Minister  should 
resign  his  seat  and  fight  out  the  question 
with  the  leader  of  the  Opposition. 

Sir  WILLIAM  LYNE. — I  do  not  in- 
dulge in  nonsensical  and  dramatic  displays. 

Mr.  Joseph  Cook. — The  leader  of  the 
Opposition  will  give  the  honorable  gentleman 
battle  in  his  own  electorate. 

Sir  William  McMillan. — The  honorable 
gentleman  put  25  per  cent,  duties  on  the 
producing  interest. 

Sir   WILLIAM    LYNE. — I   have  no 
desire  to  import  Tariff  considerations  into 
this  discussion,  but  I  may,  perhaps,  be  per- 
mitted to  say  that  I  am  in  favour  of  anything 
which  will  help  the  producing  interests  of 
this  community.    I  am  strongly  opposed  to 
anything  which    would  destroy  our  pro- 
ducing interests  and,  at  the  same  time, 
injure  the  consumer.    The  so-called  "de- 
struction "  to  which  the  honorable  mem- 
ber refers  is  doing  a  great  deal  of  good 
to  Sydney,  as  well  as  to  other  parts  of  the 
Commonwealth.    The  suggestion  has  been 
made  by  one  honorable  member  that  in  the 
Bill  which  will  probably  be  submitted  in 
connexion  with  this  matter  it  would  be 
wise  to  provide  for  a  new  arrangement  of 
the  boundaries.      Any  honorable  meml>er 
who  has  had  as  much  experience  as  I  have 
had  during  my  period  of  public  service,  will 
know  that  it  would  be  very  difficult  to  attempt 
to  alter  certain  boundaries  without  varying 
the  whole  of  them.   Indeed,  I  think  that 
it  would  be  scarcely  possible  to  carry  out 
such  a  proposal.    I  contend — and  my  view 
is  indorsed  not  only  by  the  Commissioner 
for    Queensland,  but    by    the  Commis- 
sioner for  New  South   Wales — that,  if  a 
margin  of  one  fourth  instead  of  one-fifth 
had  been  allowed,  it  would  have  enabled 
the    Commissioners    to    deal    with  the 
abnormal  conditions  which  have  prevailed 
in  the  country  during  the  last  two  or  three 
years.    In  the  Bill,  as  introduced,  I  pro-  1 
vided  for  a  margin  of  one-fourth,  and  I  said  ! 
at  the  time  that  I  had  not  made  that  pro-  i 
vision  without  well  weighing  the  condition  [ 
of  things  which  prevailed  in  Australia.    I  | 


felt  that  it  was  the  lowest  margin  that 
would  meet  the  extreme  circumstances  in 
which  the  Commonwealth  was  placed  by 
reason  of  the  drought. 

Mr.  Joseph  Cook. — South  Australia 
requires  no  margin  1 

Sir  WILLIAM    LYNE.— The  House 
decided  against  me,  and  I  had  to  accept 
its   decision.    The   Act  as  it  stands  is 
therefore   the   work   of   the  Parliament. 
I   also  proposed   that    we    should  have 
three  Commissioners  instead   of    one  for 
each   State,    and   I   hold    that  if  these 
two    proposals    had    been    carried  into 
law  no  trouble  would  have  arisen.  The 
House  decided,  however,  that  there  should  he 
only  one  Commissioner  for  each  State,  and 
I  had  to  do  the  best  that  I  could  in  the 
circumstances.    The  Act  is  not  as  perfect 
as  I  should  wish  it  to  be,  nor  as  perfect  as  I 
believe  it  would  have  been  if  it  had  been 
carried  into  law  as  introduced  by  me.    I  do 
not  think  it  is  wise  to  refer  the  distribution 
of  a  State  to  one  Commissioner.    In  my 
opinion  the  House  should  not  delegate  its 
powers  to  any  one  individual,  and  I  feel 
satisfied  that  if  my  proposition  had  been 
adopted  there  would  have  been  no  occasion 
for  the  course  which  we  now  feel  compelled 
to  take.    The  honorable  member  for  Par- 
ramatta  has  referred  to  the  position  of  South 
Australia.    I  would  point  out,  however,  that 
South  Australia  was  not  divided  into  elec- 
torates for  the  first  Federal  elections,  and 
that   it   lends    itself   to  subdivision  on 
an  equality  of  quota  to  a  greater  extent 
perhaps,  than  does  any  other  State.  There 
is  a  vast  area  stretching  away  from  the 
north  of  Adelaide,  and  there  is  the  Northern 
Territory  itself  with  only  a  fringe  of  popu- 
lation, but  with  that  exception — and  even 
those  conditions  present  no  serious  diiti- 
culties — the  State  peculiarly  lends  itself  to 
the  purposes  of  an  equal  distribution.  In 
Tasmania  as  well  as  in  South  Australia,  the 
distribution  of  population  is  small,  but  is  mure 
even  than  is  that  to  be  found  in  any  of  the 
other  States.    On  the  other  hand  we  have 
in  Victoria  and  New  South  Wales  two 
great  cities,  representing  half  the  population 
of  each  State,  while  the  capital  of  Queens- 
land has  also  drawn  a   great  population 
from  the  centre  of  that  State.    Perhaps  I 
am  wrong  in  saying  that  it  has  attracted 
the  people  from  the  central  districts,  for 
the  population  has  to  a   certain  extent 
been    driven   to    it    by    the  exigencies 
of  the  State.    Not  only  the  women  and 
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children,  but  the  owners  of  property  in  the 
d  rough t-strioken  districts,  as  well  as  the 
labouring  population,  have  been  driven  into 
more  favoured  localities.  We  hear  a  great 
deal  about  the  unemployed  in  large  centres  of 
population.  We  hear  of  them  here  to  a  cer- 
tain extent,  and  to  a  very  considerable  ex- 
tent in  New  South  Wales.  What  is  the  main 
reason  for  the  existence  of  these  large  bodies 
of  unemployed  1  It  is  that  ordinary  sources 
of  employment  in  many  of  the  country  dis- 
tricts have  failed,  and  that  men  have  been 
driven  to  the  large  centres  of  population. 
That  is  one  of  the  great  evils  which  have 
followed  from  the  extreme  drought  from 
which  we  have  suffered.  The  drought  in 
New  South  Wales  did  not  extend  over  a 
period  of  one  or  two  years,  but  a  period  of 
five  or  six  years. 

Mr.  McDonald. — That  was  the  position 
in  Queensland. 

Sir  WILLIAM  LYNE.— Quite  so.  But 
it  is  only  within  the  last  two  years  that  its 
effects  have  been  felt  in  their  most  acute  form 
in  those  two  States.  Honorable  members 
opposite  blame  the  Department  for  Home 
Affaiis  for  failing  to  rush  this  thing  and 
that  thing  through,  and  for  neglecting  to 
have  everything  up  to  time.  But  in  the 
■establishment  of  that  new  and  great  Depart- 
ment, and  the  creation  of  a  highly  important 
branch  of  it,  greater  activity  has  been  shown 
and  more  punctuality  has  been  observed  than 
might  reasonably  have  been  expected.  The 
officer  who  has  been  so  much  maligned  and 
ao  maliciously  attacked  by  certain  honor- 
able members  of  the  Opposition  deserves 
thanks  and  praise  rather  than  abuse  for  his 
work.  If  it  were  necessary  to  refer  these 
distributions  back  to  the  Commissioners, 
and  if  I  had  before  me  data  that  would 
satisfy  me  that  it  would  l>e  anything  but  a 
farce  to  adopt  that  course,  I  should  be  pre- 
pared to  return  them  for  reconsideration. 
I  repeat  the  assertion  that  there  would  be 
ample  time  to  return  the  distributions  to 
the  Commissioners,  and  as  long  as  I  could 
see  that  I  should  be  able  to  submit  the 
schemes  in  time  to  permit  them  to  be 
returned  and  adopted  before  the  next 
elections,  I  felt  satisfied  that  I  was  properly 
discharging  the  duty  intrusted  to  me. 
There  has  been  no  failure  in  any  degree 
in  dealing  with  this  most  exceptional 
matter.  An  attack  has  been  made  upon  the 
Queensland  Commissioner.  I  dislike  very 
much  to  have  to  make  reference  to  matters 
•of  this  kind  at  any  time  ;  but  I  regret  to 


say  on  this  occasion  that  I  have  in  my 
possession  two  documents  which  are  of  a 
most  serious  character. 

Mr.  Joseph  Cook. — Why  did  not  the 
honorable  gentleman  mention  the  fact  when 
he  was  moving  the  motion  1 

Sir  WILLIAM  LYNE. — I  want  honor- 
able members  to  see  that  I  have  not 
rushed  into  the  breach.  A  certain  state- 
ment was  made  to  me  verbally.  I 
refused  to  accept  a  verbal  statement, 
and  said  that  unless  it  was  made  in 
writing,  and  supported,  I  would  take  no 
notice  of  it.  The  names  of  two  or  three 
persons  who  could  substantiate  it  were 
given.  I  sent  to  Brisbane  to  ascertain 
if  they  would  substantiate  it,  and  I 
have  here  a  letter,  signed  by  them, 
which  practically  substantiates  it,  though 
they  decline  t  >  make  any  further  statement 
unless  called  upon  for  an  official  re- 
port. Upon  receiving  that  letter,  I 
instructed  my  secretary  to  call  upon 
them  for  an  official  report.  That  has 
been  done.  The  report  has  not  been  re- 
ceived yet,  but  I  was  told  an  hour  or  two 
ago  that  a  telegram  had  come  saying  that 
it  is  on  its  way.  I  am  not  going  to  give 
any  names  at  this  stage,  with  the  exception 
of  that  of  the  editor  of  the  Brisbane 
Courier,  although  one  or  two  names  are 
used. 

Mr.  Joseph  Cook. — What  are  the  state- 
ments to  which  the  honorable  gentleman 
refers  ? 

Sir  WILLIAM  LYNE.— I  instructed  my 
secretary  that,  if  he  obtained  the  confirma- 
tion of  the  statements  anticipated,  he  should, 
before  either  he  or  I  said  anything  on 
the  subject,  communicate  the  charge  and 
the  documents  supporting  it  to  the 
Commissioner,  so  that  we  might  have  his 
answer  before  making  anything  public,  and 
let  it  go  forth  side  by  side  with  the  state- 
ments which  have  been  made.  That  is  the 
course  I  have  taken,  and  I  venture  to  think 
that  it  is  fairer  to  the  Commissioner  than 
it  would  have  been  to  come  here  with  a 
statement  which  I  might  or  might  not  have 
been  able  to  substantiate,  without  giving 
him  an  opportunity  to  deny  and  disprove 
the  charges  made  against  him.  I  venture 
to  hope  that  the  charges  and  statements 
which  have  been  made,  and  the  baiting 
which  has  taken  place  in  connexion  with 
the  matter,  will  now  absolutely  cease.  If 
I  had  had  the  Commissioner's  reply,  I  would 
have  laid  these  documents  upon  the  table, 
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but  I  do-  not  think  that  it  is  fair  to  make 
them  public  until  he  has  had  an  opportunity 
to  give  his  side  of  the  question,  and  make 
his  defence,  if  he  has  a  defence  to  put 
forward.    The  charges  are  serious. 

Mr.  F.  E.  McLean. — All  we  ask  is  that 
the  consideration  of  this  matter  shall  be 
postponed  until  the  charges  have  been  dis- 
posed of. 

Sir  WILLIAM  LYNE. — The  question 
for  the  House  to  consider  is  not  whether 
the  Commissioner  has  or  has  not  done  any- 
thing improper,  or  placed  himself  in  an  im- 
proper position,  but  whether  the  proposed 
distribution  is  a  fair  one.  The  reference 
which  I  made  to  this  delicate  question  in 
introducing  the  motion  was  that  I  had  re- 
ceived a  scheme  of  distribution  from  the 
Commissioner  for  Queensland,  "and  that 
when  I  was  on  the  point  of  taking  action 
upon  it,  1  received  by  telegram  a  second 
distribution,  which  to  me  contained  a  sur- 
prising alteration.  The  first  distribution 
was  one  which  I  believed  would  not  have 
been  objected  to  by  any  member  of  the 
House  or  by  the  electors.  I  did  not  know 
then  what  I  know  now.  The  occurrence, 
however,  placed  an  obligation  upon  me  to 
make  an  inquiry  as  to  the  cause  of  the  sudden 
change.  .1  have,  in  consequence  of  what 
has  been  stated  here,  been  drawn  into  say- 
ing more  than  I  desired  to  say. 

Mr.  Joseph  Cook. — The  Minister  had  no 
right  to  say  what  he  has  said. 

Mr.    Pace.  —  The   honorable  member 
taunted  him  for  not  saying  it. 

Sir  WILLIAM  LYNE. — I  did  not  want 
to  say  anything  until  the  Commissioner  had 
replied  to  the  charges  brought  against  him, 
and  his  reply  could  be  made  public  at  the 
same  time.  Certain  names  have  been  given 
to  me,  but  I  am  not  going  to  mention  them, 
because  they  have  not  been  substantiated  as 
I  think  they  should  be. 

Mr.  Bamford. — Will  the  Minister  lay  the 
papers  upon  the  table  when  they  are  avail- 
•  able  ? 

Sir  WILLTAM  LYNE.— I  shall  be  very 
glad  to  lay  the  papers  upon  the  table  when 
the  Commissioner  has  made  his  reply.  I 
wish  now  to  say  a  word  or  two  in  reply  to 
the  statements  of  the  honorable  member  for 
Oxley.  I  was  very  much  hurt  at  the  attack 
which  he  made  upon  me  personally.  I  took 
his  remarks  as  a  reflection  upon  my  personal 
character.  There  are  some  honorable  mem- 
bers of  whose  statements  I  do  not  take 
much  notice,   because   they   repeat  their 


accusations  so  often  that  they  probably 
believe  them  to  be  true,  although  they  are 
absolutely  untrue.  But  when  the  honor- 
able member  for  Oxley  accuses  me  of  having 
been  influenced  by  an  unworthy  motive  in 
connexion  with  this  matter,  and  of  being 
guilty  of  greater  partiality  than  any  other 
honorable  member,  I  hurl  back  the  charge. 

Mr.  R.  Edwards. — Why  did  not  the 
honorable  member  accept  the  Commis- 
sioner's scheme  1 

Sir  WILLIAM  LYNE.  —  Because  I 
thought  it  was  not  a  good  one.  If  there- 
was  no  other  reason,  I  have  during  the  last 
few  minutes  given  a  very  good  reason,  and 
it  will  be  still  further  investigated  before 
I  have  done  with  the  matter.  I  did  not 
expect  to  have  personal  accusations  brought 
against  me  in  connexion  with  this  matter. 
Personally,  it  does  not  concern  me  one  iota 
how  the  State  of  Queensland  is  divided. 
Probably  the  distribution  proposed  by  the 
Commissioner  would  be  as  good  for  the 
Government  as  the  present  divisions.  I 
was,  however,  intrusted  with  the  adminis- 
tration of  the  Act,  so  that  I  might  see  that 
things  were  fairly  and  reasonably  managed. 
That  is  what  I  have  done.  If  the 
honorable  member  for  Oxley  harbors  the 
suspicion  that  I  have  been  influenced  by 
ulterior  motives  in  connexion  with  any  of 
the  three  distributions  of  which  I  have 
asked  the  House  to  disapprove,  he  harbors 
a  thought  which  is  unworthy  of  him.  I 
would  not  entertain  such  a  suspicion  in 
regard  to  him,  and  I  feel  that  he  has  no 
right,  whatever  malign  statements  he  may 
have  heard  from  honorable  members 
opposite,  to  entertain  such  a  suspicion  in 
regard  to  me. 

Mr.  R.  Edwards. — The  Minister  know* 
very  well  that  I  made  no  personal  attack 
upon  him,  and  it  is  unworthy  of  him  to 
pretend  that  he  thinks  I  did. 

Sir  WILLIAM  LYNE.— I  took  the 
honorable  member's  words  down.  He  said  that 
I  was  acting  from  some  unworthy  motive.  If 
that  is  not  a  personal  attack,  I  do  not 

|  know  what  is.  I  am  no  more  capable  of 
doing  anything  of  the  kind  that  he  suggests 
than  he  is.  My  political  character  has 
been  more  tried  than  his  has.     Of  course, 

'  if  he  says  that  he  did  not  intend  to  make 
a  personal  attack  upon  me,  I  accept 
his  explanation.  But  it  seems  to  me 
that  no  other  interpretion  could  be 
placed  upon  the  words  which  he  used.  I 
am  sorry  that  I  have  had  to  deal  with  these 
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PART  I. 

SPEECHES 


Explanation  of  Abbreviations. — Adj.,  motion  of  adjournment ;  ad.  rep.,  adoption  of  report ; 
amdt.,[ amendment  ;  com.,  committee;  eons,  amdts.,  consideration  of  amendments;  cons,  mes., 
consideration  of  message;  dis.,  order  of  the  day  discharged;  expl.,  explanation;  int., 
introduction;  mes.,  message;  tn.,  motion;  m.$.o.,  motion  to  suspend  standing  orders  ;  obs., 
observations;  p.o.,  point  of  order ;  q.,  question;  Ik.,  2k.,  3r.,  first,  second,  or  third  reading; 
recom.,  recommitted  ;  recons.  amdts.,  reconsideration  of  amendments. 


Baker,    [Senator     Hon.   Sir  Richard, 
K.C.M.G.,  K.C.,  South  Australia : 

Appropriation  Bill,  com.  (Parliament),  5837, 
5843,  5846,  5848,  5849, 6239  ;  (Treasury),  5956 

Federal  Capital,  m.,  5230 

Printing  Committee's  Report,  obs.,  4805 

Rules  Publication  Bill,  2b.,  6326;  com.  (notice 
and  representation),  6328  (p.o.,  6331),  6333 

Saunders,  Senator,  Vote  of,  p.o.,  4564. 

Senate  Elections  Bill,  2k.,  1595,  1597 

Senate  Officers,  supply,  5458 

Standing  Orders,  com.  (opening  of  Parliament), 
663,  664,  665, 666,  3430,  3431,  3432  ;  (election 
of  President),  671 ;  (presentation  to  Governor- 
General),  672,  673;  (Chairman  of  Com- 
mittees), 674 ;  (Deputy  President),  676 ; 
(Standing  Orders  Committee),  676  ;  (Printing 
Committee),  677 ;  (routine  of  business),  679  ; 
(presentation  of  petition),  680,  3521;  (notices), 
681  ;  (leave  of  Senate),  682 ;  (previous  ques- 
tion), 683,  3532;  (clauses  within  title),  749, 
752 ;  (first  reading),  754 ;  (debate  on  first 
reading),  754,  759 ;  (order  of  business  on  bill), 
756,  757  ;  (decision  of  Committee),  757,  3432; 
(relevancy  of  amendments),  758  ;  (irregular 
amendments),  759,  761,  763,  764;  (lapsed 
bills),  765 ;  (bills  Senate  may  not  amend), 
767,  768,  774,  777,  778,  3433,  3437 ;  (quorum 
in  committee),  778  ;  (dilatory  motions),  868, 
982 ;  (Select  Committees :  appointment), 
984,  987,  988,  989,  990,  991  ;  (evidence),  993; 
(draft  report),  993,  995;  (messages),  997; 
(one  conference),  998  ;  (strangers),  998,  1001; 
(obeisance),  1002;  (facing  Chair),  1004; 
(speech  not  read),  1009;  (extracts),  1010; 
(motions  not  debatable),  1065;  (offence  re- 
ported), 1068, 1069  ;  (suspension),  1069, 1072; 
(Acts  to  be  numbered),  1073;  (Commons' 
practice),  3440;  (motion  for  adjournment), 
3521 ;  (amendment  to  leave  out),  3523  ; 
(reading  title),  3533,  3534;  proceedings  in 
Committee),  3534 ;  (questions),  3724,  3725  ; 

Sugar  Bonus  Bill,  recom.  (power  of  amend- 
ment), 1697,  1840,  1851,  2374,  2486 

Supply  Bill  (No.  3),  com.,  5457,  5458 

See  Prbjident,  The  (Subjects). 

a  2 


Bamford,  Mr.  F.  W.,  Herbert: 

Aliens,  Employment  of,  q. ,  3729. 
Coffee,  Bonus,  q.,  685,  1125 
Coinage,  ad.  rep.,  1168 
.  Defence  Bill,  com.  (interpretation),  3015;  (cadet 

corps),  3278 ;  (tolls),  3280  ;  (traffic),  3281 
Divers,  Alien,  q.,  531' 
Electoral  Act,  q.,  529 
Electorates,  q.,  3084 

Queensland,  m.,  3850 
Friday  Sittings,  m.,  2308 
Immigration  Restriction  Act,  q.,  3338,3546 
Naval  Agreement  Bill,  2k.,  2327 
Papua  (New  Guinea)  Bill,  com.  (land  grants), 

2975  ;  (ordinances),  2985 
Quarantine,  q. ,  1960 
Queensland  Representation,  adj.,  2955 
Sugar  Bonus  Bill,  com.  (bonus),  939,  941,  1029, 

2613 ;  3«.,  1037 
Supply :  Post  and  Telegraph,  5213 
Trade  and  Customs,  Minister  of,  q.,  2748 


Barrett,  Senator  J.  G.,  Victoria : 

Appropriation  Bill,  com.  (Parliament),  5845 ; 
(Home  Affairs),  5948,  5950 

Defence  Bill,  com.  (enlistment),  4549 ;  (regula- 
tions), 4914;  (Council  of  Defence),  4983, 
6235  ;  (intoxicants),  4993 ;  m.,  5002 

Eastern  Extension  Company's  Agreement,  m., 
3614 

Federal  Capital,  m.,  5264 
Judiciary  Bill,  2k.,  2706 

Military  Forces :  Lt.-Cols.  Braithwaite  and 
Reay,  g.,  181  ;  m.,  521;  q.,  1456;  supply, 
1681 

Ministers  in  Senate,  m.,  1466;  a.,  1915 
Naturalization  Bill,   com.   (definition),  1755; 

(evidence),  2188 
Naval  Agreement  Bill,  2k.,  4017 
Patents  Bill,  com.  (commissioner),  2210,  2212  ; 

(working),  3327  ;  (penalty),  3336 
Public  Service  Regulations,  fit.,  com.  (politics), 

856  ;  (luncheon  time),  2573;  (Sunday  work), 

4201 

Royal  Standard,  supply,  1687 
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Barrett.  Senator  J.  G. — continued. 

Sargood,  Senator,  Death  of,  m.,  8 

Seat  of  Government  Bill,  2b.,  6166 

Senate  Elections  Bill,  2r.,  1098;  com. 
(scrutiny),  1604;  recom.,  1672 

Standing  Orders,  com.  (Chairman  of  Com- 
mittees), 675 ;  (dilatory  motions),  867 ; 
(motions  not  debatable),  1066 

Sugar  Bonus  Bill,  2b.,  1287 ;  com.  (power 
of  amendment),  1836  ;  (bonus),  2498 

Supply  Bill,  (No.  1),  torn.  (Defence),  1681 

Tea,  Imports,  q.,  1246 

Victorian  Council  of  Defence,  supply,  1686 


Barton,   Rt.  Hon.   Sir   Edmund,  P.O., 
O.G.M.O.,  K.O.,  Hunter: 

Address  in  Reply,  43  ;  obs.,  1180 
•    Alien  Labour,  q.,  6047 

Bonuses  for  Manufactures  Bill,  9.,  4661,  5273 
Budget,  4856  (p.o.,  4857),  4963,  5023,  5040 
Business  of  House,  obs.,  584,  746,  842,  1720, 
2011,  2180,  2359,  2803,  2909,  2979,  3678, 
4007,  4073,  4287;  adj.,  4363,  4364,  4393, 
4455  ;  m.,  4498  ;  adj.,  4628,  4874,  5222,  5438 
Codlin  Moth  Parasite,  q.,  1102 
Cold  Storage,  q.,  1762 

Conciliation  and  Arbitration  Bill :  publication 
in  Age,  oba.,  1764  ;  q.,  2011,  2125, 2222  ;  sup- 
ply, 2240;  q.,  2416;  adj.,  2803,  4455;  obs., 
4788,  4838,  4839  ;  adj.,  4841  ;  q.,  5008,  5049, 
5106,  5386 

Grotty  Miners,  q.,  443 

Customs  Fines,  q.,  12 

Customs  Tariff  (Papua  Preference)  Bill,  obs., 
2417 

Debts,  State,  9.,  1013,5164 

Defence  Forces  :  Queensland,  q.,  4499 

Divers,  Alien,  q.,  532 

Eastern  Extension  Company's  Agreement,  q., 

11  ;       2595,  2775 
Elections,  9.,  10;  adj.,  329 ;  q.,  330,  444,  5274 
Electoral  Act,  Amendment  of,  q.,  11,  444 
Electoral  Divisions  Bill,  3b.,  4587 
Electoral  Return,  q.,  5007,  5328 
Electoral  Rolls,  q.,  586,  910,  1181,  1355,  1403 ; 

adj.,  1455;  q.,  1490,  1521,  1523,  2418,2503 
Electorates,  q.,  1761,  2300,  2503,  3447 
Federal  Capital,  q.,  1014,  2300,  2301,  2361, 

2416,  2747,  2981,  3180,  3953,  4311;  adj., 

4395;  ob*.,  4837;  7.,  5105,  5165,  5273;  m., 

5274,  5322  ;  q.,  5384  ;        5417,  5418,  5425, 

5426,  5436,  5437  ;  adj.,  5438 
Finances :  Misrepresentations,  7.,  909,  1015, 

1183,  1185 
Freights,  Steam-ship,  supply,  2238 
Friday  Sittings,  adj.,  2185,  2279;  m.,  2330, 

2309  ;  adj.,  2565 
Gazette,  q.,  5385 
Goldring  case,  supply,  1426 
Governor-General,  7.,  909,  2748,  3336 
Hansard,  Price  of,  7.,  10 
High  Commissioner,  7.,  2012,  5008 
High  Court,  expl.,  3264 ;  7.,  5272,  5385 
Immigration  : 

Boilermakers,  7.,  12  ;  obs.,  291 

Carpenters,  7.,  3338,  3546 
Maories,  7.,  11 
Immigration   Restriction  Act,  obs.,  291  ;  7., 

1015,  3338,  3546,  3953 
Imperial  Service  Order,  7.,  329 


Barton,  Rt.  Hon.  Sir  Edmund — continued. 

Inter-State  Commission  BilL  q.,  4750 
Judiciary  Bill,  2b.,  800;  com.  (pensions),  1305; 
(judges),  1352 
'  Kingston,  Mr.,  Resignation  of,  obs.,  2613 
Library,  adj.,  2565 
Mails: 

Canadian- Australian,  to,  1641 

Contracts,  7.,  788,  5106,  5165 

English,  7.,  2012 

Services,  adj.,  1573 

Sorting,  7.,  1523 

Tenders,  7.,  4660;  adj.,  4689 

Vancouver,  7.,  1760 

Meat,  Price  of,  7.,  1181 
Meteorological  Department,  7.,  5272 
Metric  System,  ad.  rep.,  1178 
Military  Commandant :  Report,  7.,  3547 
MUton  Post  Office,  7.,  1962 
Ministry  : 
Position  of,  7.,  5385 

Re-arrangement,  obs.,  3291,  3337,  3338;  q., 
4311 

Naturalization  Bill,  2b.,  3010 ;  com,  (definition), 
4862;  (person  naturalized  in  State),  4863, 
5215  ;  (persons  who  may  apply),  4864,  4865; 
(evidence),  4867;  (certificate),  4868,  5215; 
(effect),  4870;  (children),  4872,  5216;  (re- 
cord), 4873 

Naval  Agreement,  7. .  10,  686,  2302 
Speech  by  State  Governor,  7.,  685 

Naval  Agreement  Bill,  int.,  1712,  1713, 
1715;  2b.,  1772,  2433;  com.  (ratification), 
2444,  2459,  2461;  (schedule),  2504,  2506; 
(preamble),  2509,  2513 

Naval  Forces,  7.,  4501 

New  Guinea : 
British,  7.,  1182;  obs.,  2417;  supply,  5087, 

5072 

Dutch  and  German,  m.,  879 
New  Hebrides,  7.,  1761 
Newspapers : 
Carriage  of,  7. ,  530 
Supplements  to,  adj.,  2565  ;  7.,  3181 
Northern  Territory,  7.,  180 
Old-age  Pensions,  7.,  1296 
Pacific  Cable,  7.,  788 

Pacific  Island  Labourers  Act,  7.,  1181,  1402 
Papers,  Distribution  of ,  7.,  529 
Papua  (British  New  Guinea)  BilL  2b.,  2515, 
2801  ;  com.  (commencement),  2801,  2802; 
(continuance  of  laws),  2802;  (seal),  2883; 
(officers),  2883;  (land  grant),  2884, 2889, 2961, 
2975  ;  (Executive  Council),  2976,  2988;  (sub- 
mission of  questions),  2977 ;  {Leg-islatro 
Council',  2982,  2983;  (signification  of 
pleasure),  2984;  (ordinances),  2984,  2988; 
(appeal  to  High  Court),  2987 ;  (prohibitio* 
of  intoxicants),  2991  ;  (aboriginals),  3009 ;  9., 
4396 

Patents  Bill,  7.,  235  ;  2b.,  5216 
Petitions,  obs.,  2299 
Playford,  Senator,  7.,  4311 
Pope,  Visit  to,  expl.,  1011,  1012  ;  9.,  1013 
Population,  7.,  2504 
Postage,  Penny,  9.,  3337 
Postal  Administration,  supply,  2240 
Postal  Service,  Victorian,  9.,  234 
Precedence  Table,  q.,  2125,  2223 
Press  Messages,  9.,  3339 
Public  Servants,  Vict.,  supply,  1427 
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Barton,  Rt.  Hon.  Sir  Edmund — continued. 

Public  Service : 

Classification,  q. ,  531 
Female  Telephone  Operators,  q.,  1403 
Increments,  supply,  1426 
Line  Repairers,  adj.,  747;  obs.,  789;  q., 
1491 

Overtime,  q.,  1521,  1524,  1962 

Regulation,  to.  (politics),  1509 

South  Australian  officers,  q. ,  909 
Quarantine,  q.,  1960 
.  Queen  Victoria  Memorial,  q.,  2125 
Reid,  Senator,  q.,  4040 
Remounts,  q.,  1864 
Rhodes  Scholarships,  q.,  4874 
Savings  Banks,  q.,  1523 
Senate  Elections  Bill,  2k.,  1817 
Servian  Insurrection,  q. ,  909 
Stamp,  Commonwealth,  q. ,  444 
Standing  Orders,  adj.,  66  ,  q.,  444,  1617,  5273 
St.  Louis  Exposition,  q.,  291,  787 
Stores  at  Wyndham,  q.,  3729 
Strahan,  Capt.,  q.,  2417  ;  obs.,  2504 
Sugar  Bonus  Bill,  com.  (bonus),  930 ;  (power 

of  amendment),  1963,  2013,  2609 
Sugar  Rebate  Abolition  Bill,  Ik.,  687 
Supply : 

Parliament,  5058,  5060 

External  Affaire,  5064,  5065,  5066,  5072 

Trade  and  Customs,  5109 
Telegraphic  Delays,  q.,  586,  686,  875,  1156 
Telephone  Guarantees,  q.,  531,  788  1524,  1712, 

3180 

Telephone  Operators,  q.,  687 
Trade  : 

Preferential,  q.,  3546,  4749,  5273 

South  African,  q.,  3547 
1   Trade  and  Customs,  Minister  for,  ob*. ,  2613; 

q.,  2748,  2857,  2980;  obs,  3291 
Transcontinental  Railway,  q.,  529,  875,  1157, 

4916,  5007,  5273 
Vondel  Case,  q.,  234 
Weather  Bureau,  adj.,  1573 
Weights  and  Measures,  q.,  1960 

Batohelor,  If  P.  E.  L.,  South  Australia  : 

Address  in  Reply,  486 
'    Appropriation   (Works  and  Buildings)  Bill, 
com.,  5580 
Cable  Company,  <•/. ,  11 

Conciliation  and  Arbitration  Bill :  Publication 
in  Age,  q.,  1759;  int.,  1768;  com.  (public 
service),  4769 
Customs  Administration,  q.,  4311 
Eastern  Extension  Company's  Agreement,  m., 
2763 

Elections,  q.,  5274,  5781 
Electoral  Administration,  q.,  2012 
Electoral  Rolls,  supply,  5487 
Electorates,  S.A.,  q.,  2748,  2981,  3084;  m., 
3548 

Immigration  Restriction  Act,  q.,  3953 
Judiciary  Bill,  com.   (pensions),  1242,  1243 ; 

(qualification),  1564 
Lyster,  Colonel,  q.,  5781 
Naval  Agreement  Bill,  2r.,  2160 
Pacific  Cable  Conference,  q. ,  5575 
Papua  (British  New  Guinea)  Bill,  com.  (land 
grant),  2896  ;  (signification  of  pleasure),  2983  ; 
(ordinances),  2986;  (prohibition  of  intoxi- 
cants), 2996 


Batchelor,  Mr.  E.  L. — continued. 

Printing  Office,  supply,  5486 

Public  bervice : 
Line  Repairers,  adj. ,  746 ;  q. ,  1491 
Regulation,  m.  (politics),  1506  - 

Seat  of  Government  Bill,  com.  (area),  5990 


Beat,  Senator  Hon.  R.  W.,  Victoria : 

Appropriation  Bill,  cons,  men.,  6243 

Appropriation  Bill  (No.  2),  2r.,  6349 

Federal  Capital,  m.,  5565 

Judiciary  Bill,  2a.,  2826 

Naval  Agreement : 

Address  by  Governor  of  Victoria,  m.,  1733 
Memorandum  by  Sir  John  Forrest,  adj., 3^01 

Public  Service  Regulation,  to.  (politics),  854 

Rules  Publication  Bill,  com.  (notice  and  repre- 
sentation), 6333 

Saunders,  Senator,  Vote  of,  m. ,  632 

Standing  Orders,  to.,  661  ;  com.  (opening  of 
Parliament),  667  ;  (want  of  quorum),  679 ; 
(presentation  of  petition),  680 ;  (leave  of 
Senate),  682  ;  (previous  question),  682  ;  (first 
reading),  754;  (irregular  amendments),  760, 
762;  (lapsed  bills),  765;  (amendments  by 
Governor-General),  766  ;  (select  committees  : 
appointment),  989;  (facingChair),  1003, 1006; 
(speech  not  read),  1009 :  (bills  Senate  may 
not  amend),  3435  ;  (Commons'  practice), 
3441  ;  (amendment  to  leave  out),  3522,  3523 ; 
(questions),  3725,  3726 

Sugar  Bonus  Bill,  2r.,  1281 ;  com.  (power  of 
amendment),  1694,  1857 

See  Chaikmkx  (Subjects). 


Bonython,  Sir  J.  Langdon,  Kt.,  South  Aus- 
tralia: 

Address  in  Reply,  341 

Art  Works,  Duty  on,  q.,  909,  1156 

Commandant,  S.A.,  q. ,  5651 

Conciliation  and  Arbitration  Bill,  2r.  ,  4264 

Correspondence,  Departmental,  q.,  5106 

Electoral  Rolls,  q.,  1618 

Electorates,  S.A.,  q.,  1761  ;  m.,  3558 

Federal  Capital,  5414 

Finances,  South  Australian,  q.,  6205 

Forrest,  Sir  John,  q.,  4365 

Governor  of  South  Australia,  q.,  1618 

High  Commissioner,  q.,  5008 

Judiciary  Bill,  2r.  ,  825  ;  com.  (pensions),  1240 

Kadina  Post  Office,  q.,  5467 

Naval  Agreement  Bill,  2k.,  2151 

Northcote,  Lord,  q.,  6359 

Paten  ts  Administration,  q. ,  6404 

Patents  Commissioner,  q. ,  5961 

Playford,  Senator,  obi*.,  4311 

Postage,  Penny,  q.,  3337 

Protector,  Gunboat,  q.,  2416 

Remounts,  q.,  1864 

Riflemen,  q.,  5671,  6102 

South  Africa  :  Cost  of  Contingents,  q.,  234 

Stamps,  q. ,  1 182 

Statistics, Inter-State,  g.,4498,  4661 
Sugar  Bonus  Bill,  2k.,  924 
Telegraphic  Delays,  q.,  585,  875 
Transcontinental  Railway,  q.,  529,  2748,  565 
Vondel  Case,  q.,  234 
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Braddon,  Rt.  Hon.  Sir  Edward  H.  C, 
P.O.,  K.C.M.G.,  Tatmnnia: 

Address  in  Reply,  126 

Appropriation  Bill,  3b.,  6654 

Bonuses  for  Manufactures  Bill,  q.,  5273 

Federal  Capital,  adj.,  5668 

Judiciary  Bill,  2k.,  733  ;  com.  (original  jurisdic- 
tion), 1050 

Naval  Agreement  Bill,  2b.,  2312 

Postage  :  English  Letters,  q.,  910 

Rubber  Boot*,  Duty  on,  q.,  1125 

Seat  of  Government  Bill,  2b.,  5667 ;  com. 
(balloting),  5801 

Sugar  Bonus  Bill,  2b.,  919 ;  com.  (bonus),  929, 
931,  1020 

Sugar  Rebate  Abolition  Bill,  q.,  688 

Brown,  Mr.  T.,  Canoboiat  : 

Address  in  Reply,  492,  532 
Appropriation  Bill,  3b.,  5655 
Appropriation  (Works  and  Buildings)  Bill,  3b., 
5661 

Conciliation  and  Arbitration  Bill,  int.,  1770 
Defence  Bill,  com.  (service  outside  Common- 
wealth), 3125 
Eastern  Extension  Company's  Agreement,  m., 
2772 

Electoral  Administration,  mpply,  5087,  5103 ; 

q.,  5652  ;  adj.,  6412 
Electoral  Divisions  Bill,  com.  (divisions),  4508 ; 

3b.,  4621 

Electoral  Rolls,  q.,  125,  444  ;  adj.,  1108 
Federal  Capital,  q.,  1014,   2416,  2747;  adj., 
2803;  q.,  2980,  3085,  5164;  m.,  5288;  q., 
5384;  m.,  5421,  5428;  adj.,  5467;  q.,  5576, 
5627  ;  adj.,  5669,  5736 ;  q.,  6404 
Friday  Sittings,  m.,  2308 

Judiciary  Bill,  com.  (original  jurisdiction),  1131 ; 

(indictment),  1560  ;  3b.,  1904 
Mail  Services,  adj.,  1570 

Naval  Agreement  Bill,  2b.,  2418 ;  com.  (ratifica- 
tion), 2465 

Papua  (British  New  Guinea)  Bill,  2b.,  2791 ; 
com.  (land  grunt),  2899,  2966;  (Legislative 
Council),  2982,  2983  ;  (prohibition  of  intoxi- 
cants), 3006 

Patents  Bill,  com.  (definitions),  5507 ;  (saving 
of  rights),  5511;  (administration),  5512; 
(register),  5517  ;  (application),  5524 ;  (prior 
Bpecifications),  5596;  (priority),  6113 

Public  Service  : 

Classification,  q.,  5672 
Superannuation  Rights,  q.,  2619 

Seat  of  Government  Bill,  2b.,  5704  ;  com.  (seat 
of  government),  5826,  5904;  (area),  5986; 
con*,  amdt*.,  6291,  6297 

Supplv : 

Defence,  5182,  548S 

Home  Affairs,  5087,  5094,  5096,  5103 

Post  and  Telegraph,  5489 

Trade  and  Customs,  5129  ;  [p.o.),  5134 

Cameron,  Senator  Lt.-Gol.  C.  St.  C,  C.B., 

Tatmnnia : 
Address  in  Replv,  73 

Defence  Bill,  com.  (cudets-.  4884,  4893  ;  (courts- 
martial),  4901  ;  (regulations),  4913;  (council 
of  defence),  4984,  5641 

Military  Forces : 

Armament,  m.,  3245 
Tasmanian,  adj. ,  3901 ,  3914 


Cameron,  Senator  Lt.  -Col.  C.  St.  C. — continued. 

Naval  Agreement  Bill,  2b.,  3809 
Standing  Orders,  com.  (facing  Chair),  1007 
Sugar  Bonus  Bill,  2k.,  1092 

Cameron,  Mr.  D.  ST.,  Tasmania: 

Address  in  Reply,  273 
Budget,  4961 

Conciliation  and  Arbitration  Bill,  cam.  (public 

service),  4776 
Defence  Bill,  cons.  amdt*.  (council  of  defence), 

6129 

Electoral  Rolls,  q.,  2981 
Electorates,  Victoria,  m.,  3602 
Friday  Sittings,  adj.,  2183 
Naval  Agreement  Bill,  2a,  2330 
Seat  of  Government  Bill,  2b.,  5796 
Standing  Orders,  adj.,  6216 
Tasmanian  Volunteers,  q.,  3084 

Chanter,  Mr.  J.  M.,  Biverina: 

Chairmanship  of  Committees,  ob». ,  585 
Electoral  Divisions ;  N.S.W.,  3669 
Military  Forces:  Lt. -Cols.   Braithwaite  and 

Reay,  m.,  584 
Session,  Close  of,  oh*.,  6438 

Ste  CHAOUixy  (Subjects). 

Chapman,  Hon.  Austin,  Edtn-Mcmaro  : 
Bands,  military,  q.,  6252 

Defence  Bill,  com.  (citizen  forces),  3120 ;  (cadeo 
corps),  3270;  con*,  amdts.  (council  of  de- 
fence), 6125 

Defence,  Minister  of  :  Appointment,  adj.,  5466 
Federal  Capital,  q.,  1520,  2300, 3953,  4126  ; 
5387,  5422 

Defence  Department:  Clerks,  q.,  6360,  6439 

Horse  Car,  armoured,  q.,  5654 

Mail  Services,  adj.,  1571 

Military  Commandant,  S.A.,  q.,  5651,  5781 

Milton  Post  Office,  q.,  1961,  1962 

Naval  Forces,  Queensland,  q. .  5468 

Rifle  Clubs,  q.,  5652,  5671,  6102,  6103 

Rifle  Ranges,  9.,  5879 

Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 5829,  5910  ;  con*,  amdts.,  6275,  6294, 
6299 

Troops,  Australian,  in  South  Africa,  q.,  5880 
Tea  Duty,  expl.,  443 
Telephones  :  Eaglehawk,  q.,  910 

Charleston,  Senator  D.  M.,  South  Australia  : 

Appropriation  Bill,  com.  (Parliament),  5845, 
5854;  (Home  Affairs),  5871,  5876,  5947,  5950, 
5951 ;  (Treasury),  5956;  (Trade  and  Customs), 
5958 ;  (Defence),  6006. 

Commonwealth,  Battleship,  q.,  1355 

Customs  Decisions,  m.,  2297 

Defence  Bill.  com.  (enlistment),  4549 ;  (per- 
manent forces),  4554  ;  (naval  forces),  4562; 
(liability  to  serve),  4584 

Eastern  Extension  Company,  4792 

Electoral  Divisions  Bill,  com.  (divisions),  4831 

Federal  Capital,  m.,  6260 

Judiciarv  Bill,  2k,  3063 :  com.  (judges),  3066, 
3068 

Naturalization  Bill,  2b.,  1610;  com.  (definition), 
1931  ;  (persons  who  may  apply),  1937.  1942, 

1951  ;  (evidence),  2197,  2199 
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Charleston,  Senator  D.  M. — continued. 

Naval  Agreement  Bill,  2k.,  4103 
.   Patents  Bill,  com.  (parts),  2117  ;  (definitions), 
2121,  3540;  (State  Acts),  2208;  (commis- 
sioner), 2212,  2214;  (officers),  2216,  2217, 
2218  ;  (registration),  2219  »  (who  may  apply), 
3295;  (drawings),  3296;  (examiner's  report), 
3296,    3301,   3312,    3313;  (infringement), 
3311;  (prior  patent),  3314;  (invalid  claim), 
3314  ;  (revocation),  3318  ;  (working),  8828  ; 
(penalty),  3536,  3538 ;  (action  on  report), 
3542  ;  recon*.  amdts.  (State  Patents),  6824 
Printing  Committee,  ad.  rep. ,  4807 
Publio  Service  Regulations,  com.  (luncheon 
time),  2571 

Senate  Elections  Bill,  2k.,  1598 ;  com.  (sorutiny), 
1603,  1604;  recom.,  1673 

South  African  Contingent,  q.,386 

Standing  Orders,  com.  (proceedings  at  opening 
of  Parliament),  666,  669 ;  (election  of  Presi- 
dent), 669, 670, 671  ;  (presentation  to  Governor- 
General),  674  ;  (Standing  Orders  Committee), 
676 ;  (Printing  Committee),  677  ;  (dilatory 
motions),  782,  784,  981  ;  (select  committees  : 
appointment),  991 ;  (amendment  to  leave  out), 
3525 ;  (senators  must  vote),  3533 

Sugar  Bonus  Bill,  2k.,  1086;  com.  (bonus), 
1485,  1575,  1578,  1861  ;  (power  of  amend- 
ment), 1846,  2488,  2077 

Gl&rka,  Mr.  F.,  Cowper: 

Address  in  Reply,  18 

Custom  House,  Sydney,  q.,  2012 

Defence  Bill,  com.  (cadets),  3272 

Federal  Capital,  q.,  4239 

Naval  Agreement  Bill,  2b.,  2333 

Newspapers,  Carriage  of,  q. ,  530 

Postal  Administration,  supply,  2231 

Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 5897 

Shipping  Trade,  q.,  3339 

Stamps : 

Commonwealth,  q.,  444 
Postage  Due,  7. ,  6405 

Sugar  Bonus  Bill,  2b.,  921 

Telegraph  Stations,  coastal,  q.,  6251 

demons,  Senator  J.  8.,  Tasmania  : 

.  Appropriation  Bill,  com.  (Parliament),  5842, 
5844;  (Home  Affairs),  5875,  5944  (p.o., 
5952) ;  (Defence),  6013 ;  cons,  mes.,  6242 

Business  of  Senate,  adj.,  5958 

Cable,  Bass  Straits,  q.,  5737 

Eastern  Extension  Company's  Agreement,  m., 
3617 

Electoral  Divisions  Bill,  com.  (divisions),  4828 
.  Federal  Capital,  m.,  5251,  5569,  culj.,  6248 
Military  Forces,  Tasmania,  adj.,  3909 
Naturalization  Bill,  com.  (definition),  1928 
Naval  Agreement  Bill,  p.o.,  3846  ;  2b.,  4074; 
p.o.,  4220 

Naval  Defence :  Memorandum  by  Sir  John  For- 
rest, adj.  3697 

Patents  Bill,  cons,  amdte.  (State  Patents),  6245 

Public   Service   Regulations,   com.  (Sunday 
work),  4197 
.   Questions,  ob».,  5627 

Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 6189,  6198 


demons,  Senator  J.  S. — continued. 
Standing  Orders,  m.,  660;  com.  (House  of 
Commons  practice),  662,  3440, 3444;  (opening 
of  Parliament,  663,  664 ;  (election  of  Presi- 
dent), 670,  671,  672,  3520  ;  (Standing  Orders 
Committee),  676  ;  (Library  Committee),  677  ; 
(want  of  quorum),  678 ;  (clauses  within  title), 
752 ;  (decision  of  committee),  757  ;  (dilatory 
motions),  973,  982 ;  (select  committees :  ap- 
pointment), 984,  986,  989,  990,  991  ; 
(strangers),  998,  999,  1000,  1001 ;  (when 
President  rises),  1002;  (obeisance),  1002; 
(facing  the  Chair),  1002,  1003,  1006,  1006, 
1007 ;  (bills  Senate  may  not  amend),  3436  ; 
(motion  for  adjournment),  3621 ;  (amendment 
to  leave  out),  3524,  3528 ;  (questions),  3725, 
3727 

Sugar  Bonus  Bill,  com.  (sugar-giving  contents), 
1586,  1587,  1588,  1589 ;  (power  of  amend- 
ment), 1851  ;  (bonus),  2492 

Convoy,  Mr.  A.  EE.,  Werriwa  : 
Address  in  Reply,  346 
Advance  Vote,  supply,  1620. 
Conciliation  and  Arbitration  Bill,  m.,  2858  ; 

2b.,  4041  ;  com.,  (application),  4678  ;  (public 

service),  4752,  4787 
Defence  Bill,  com.  (intoxicants),  4068 
Eastern  Extension  Company's  Agreement,  m., 

2689 

Electoral  Divisions  Bill,  2b.,  4448  ;  com.  (divi- 
sions), 4511,  4539  ;  3b.,  4600,  4627 

Electoral  Rolls,  adj..  1105 

Electorates,  New  South  Wales,  q.,  124;  m., 
3775  ;  Queensland,  m. ,  3786 

Estimates,  adj.,  968 ;  supply,  1620 

Federal  Capital,  g.,  2301 ;  m.,  5324;  p.o.,  5414; 
m.,  5437 

Friday  Sittings,  m.,  2305 

Goldring  Case,  supply,  1422 

High  Court  Procedure  Bill,  1r.,  586;  com., 
(short  title),  1622 

Judiciary  Bill,  2b.,  743.  796;  com.  (short  title, 
951  ;  (original  jurisdiction),  1060,  1139,  1141, 
1144,  3678,  3887,  3891  ;  (judicial  power), 
1145;  (exclusive  jurisdiction),  1150,  1189, 
1195,  1197,  1201;  (removal),  1216;  (salaries), 
1224,  1324;  (pensions),  1243,  1307;  (seat  of 
High  Court),  1442,  1443;  (place  of  sitting), 
1442;  (jurisdiction  in  chambers),  1446;  (jus- 
tices on  appeal),  1450 ;  (appeal  on  constitu- 
tional questions,  1540 ;  (indictments),  1566  ; 
(mandamus),  3892,  3895 

Mails: 

Canadian-Australian,  m.,  1648 
Tenders,  adj.,  4692 

Meat,  Price  of,  q.,  1182 

Metric  System,  ad.  rep.,  1180 

Ministry  :  Position  of,  q.,  5385 

Naval  Agreement  Bill,  int.,  1714;  (ratification), 
2456  ;  (schedule),  2508  ;  (preamble),  2512 

Papua  (British  New  Guinea)  Bill,  com.  (prohi- 
bition of  intoxicants),  3007 

Patents  Bill,  cons.  amdti,  (manufacture  within 
Commonwealth),  6262 

Payments  to  States,  supply,  2665 

Postal  Administration,  supply,  1621 

Rules  Publication  Bill,  2k.,  6266 

Seat  of  Government  Bill,  2b.,  5725  ;  com.  (bal- 
lot), 5813.  5815  ;  (seat  of  government),  583 
6881,  5937  ;  (area),  5986,  5989,  5993,  cons, 
amdts.,  6271,  6298 
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Conroy,  Mr.  A.  H. — continued. 

Standing  Orders,  q.,  444  ;  obx.,  1621 

Sugar  Bonus  Bill,  int.,  688;  2a.,  922;  com. 

(bonus),  027,  928,  934,  938,  1016,  1026,  1035; 

(calculation  of  bonus),  944 ;  (rebates),  949 
Sugar  Excise,  q.,  12 

Sugar  Rebate  Abolition  Bill,  1r.,  687  ;  2b.,  950 ; 

3b.,  1037 
Supply  :  Parliament,  6384 
Supply  Bill  (No.  1),  int.  (Treasury),  1620  ;  int. 

(Postmaster-General),  1621 
Supply  Bill  (No.  2),  int.  (Treasury),  2665 
Telegraph  and  Telephone  Services,  supply, 

1621 

Telephone  Guarantees,  q.,  1183 

Cook,  Mr.  J.  N.  H.  Hume,  Bourke: 

.  Address  in  Reply,  170 

Coinage,  ad.  rep.,  893 
•  Conciliation  and  Arbitration  Bill,  2b,  3973 

Defence  Department :  Clerks,  q.,  6360,  6439. 

Electoral  Administration,  o.,  125,  910;  adj., 
6217 

Finances,  Misrepresentation,  q.,  1015,  1183 
Friday  Sittings,  m.,  2305 
Judiciary  Bill,  com.  (pensions),  1239,  1307 
Metric  System,  m.,  1178 

Military  Forces :    Lt.-Cols.  Braithwaite  and 

Reay,  q.,  234  ;  m.,  584 
Naval  Agreement  Bill,  2b.,  2034 
New  Hebrides,  q.,  1761 

Papua  (British  New  Guinea)  Bill,  com.  (land 

grant),  2893 
Patents  Bill,  com.  (prior  specifications),  5593 ; 

(fees),  6104,  6108,  6110 
Powder  Magazine,  Maribyrnong,  q.,  2749 
Printing-office,  supply,  5475 
Public  Service : 

General  Division,  q.,  910 

Increments,  supply,  1420 

Letter  Carriers,  q.,  4338 

Life  Assurance,  q.,  1525 

Overtime,  q.,  1524 

Vacancies,  3339 
Supply : 

Defence,  5174 

External  Affairs,  5064 

Post  and  Telegraph,  5200 

Cook,  Mr.  Joseph,  Parramatta: 

Address  in  Reply,  255 
Ammunition  Y actory,  q. ,  4239 
Appropriation  Bill,  2b.,  5579;  3b.,  5654 
Appropriation  (Works  and  Buildings)  Bill,  3b., 

5660 
Budget,  4859 

Business  of  House,  a4j. ,  4363 

Conciliation  and  Arbitration  Bill :  Publication 
in  Age,  obs.,  1766;  2b,  4274;  exp.,  4365; 
adj.,  4455,  4843  ;  *ttppty,  5386 

Cotton  Bonus,  m.,  1502 

Customs  Department :  Leave,  q.,  5961 

Defence  Bill,  com.  (defence  force),  3035  ;  (per- 
manent forces),  3089  ;  (citizen  forces),  3098  ; 
(enlistments),  3228 ;  (exemptions),  3231  ; 
(cadet  corps),  3266 

Eastern  Extension  Company's  Agreement,  m., 
2880 

Elections,  q.,  5575 

Electoral  Administration,  q.,  1523,  1761,  1863, 
2012 


Cook,  Mr.  Joseph — continued. 

Electoral  Divisions  Bill,  int.,  4312  ;  2b.,  4426  ; 
p.o.,  4511 ;  com.  (divisions),  4535  ;  3k.,  4594, 


Electorates,  q.,  2981,  3292 

N.S.W.,  m,,  3735 

Queensland,  m.,  3861 

Tasmania,  m.,  4325,  4342 

Western  Australia,  to.,  4359 
Federal  Capital,  adj.,  2360 ;  g.,  2980,  3085, 

3338  ;  adj.,  4394 ;  q.,  5105  ;  p.o.,  5287  ;  m., 

5308,  5416,  5422,  5426,  5428 ;  supply,  5654 ; 

adj.,  6414 

Finances,  Misrepresentation,  p.o.,  1185 

Friday  Sittings,  to.,  2309 

Fruit,  Inspection  of,  q.,  4500 

Goldring  Case,  supply,  1438 

Judiciary  Bill,  2b.,  828;  com.  (salaries),  1226; 
(pensions),  1298  ;  (judges),  1344,  1351  ;  (in- 
dictments). 1561 ;  3b.,  1902 

Macedonia  Massacres,  q.,  5651 

Mails: 

Canada,  m.,  1645,  {p.o.,  1655),  1659 
Oversea,  q.,  3085 
Tenders,  adj.,  4687 

Milton  Post  Office,  q.,  1962 

Naval  Agreement  Bill,  2b.,  2069  ;  com.  (ratifi- 
cation), 2462 

Overtime,  q.,  1296,  1521 ;  supply,  1621  ;  q., 
1864,  1962 

Papua  (British  New  Guinea)  Bill,  com.  (land 
it),  2890;  (prohibition  of  intoxicant*), 


Patents  Bill,  com.  (administration),  5512 ;  (the 
Crown),  5623 

Postal  Administration,  supply,  2237 

Properties  Transferred,  q.,  3084 

Press  Messages,  q.,  3339 

Public  Servants :  Increments,  supply,  2666 

Queensland,  Representation,  adj.,  2963 

Rifle  Clubs,  supply,  4341,  5476 

Seat  of  Government  Bill,  int.,  5652;  com. 
(ballot),  5803;  (seat  of  government),  5830, 
5888  ;  cons,  amdts.,6280,  6294,  6298 

Sugar  Bonus  Bill,  cons.  mes.  (power  of  amend- 
ment), 2026 

Supply : 

Defence,  5171 
Parliament,  6385,  6394 
Trade  and  Customs,  p.  o.,  5133 

Supply  Bill  (No.  1),  int.  (Treasury),  1621 

Telephone  Guarantees,  q.,  531,  788;  suppi*, 
1437,  1438;  q..  1524,  1712,  3180;  supply,  5477 

Trade,  Preferential,  q.,  3546,  4748 

Cooke,  Hon.  8.  Winter,  Wannon: 
Address  in  Reply,  574 

Conciliation  and  Arbitration  Bill,  int.,  1771  : 
com.  (application),  4676 

Defence  Bill,  2b.,  2546;  com.  (provisional  ap- 
pointments), 3025  ;  (Army  Act),  3224 

Electoral  Divisions  Bill,  int.,  4314  ;  2a.,  4451 

Federal  Capital,  to.,  5404 

Judiciary  Bill,  com.  (pensions),  1233,  1317; 
(place  of  sitting),  1443 

Library,  q.,  5781 

Papua  (British  New  Guinea)  Bill,  con.  (submis- 
sion of  questions),  2977  ;  (ordinances),  2985 ; 
(appeal  to  High  Court),  2987 

Patents  Bill,  com.  (who  may  apply),  5520; 
(compulsory  licences),  5619;  (manufacture 
within  Commonwealth),  6667 
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Cooke,  Hon.  S.  Winter — continued. 

Seat  of  Government  Bill,  com.  (area),  5983 
.  Sittings,  Late,  adj.,  2279 
-   Supply  :  Parliament,  6060 
.   Standing  Orders,  com.  (Imperial  Parliament), 
6215 


Crouch,  Mr.  R.  A.,  Corio  : 

Blind  Travellers,  obs.,  3292 
Budget,  4387 

Business,  Private  Members',  q.,  125 

Clothing  Factory,  tn.,  1517 

Conciliation  and  Arbitration  Bill,  com.  (applica- 
tion), 4684 

Consuls  in  Australasia,  q.,  4239 

Customs  Officers,  Charges  for,  q.,  531 

Customs  Revenue,  q.,  3729 

Defence  Bill,  2a. ,  2547 ;  com.  (permanent 
forces),  3092;  (service  outside  Common- 
wealth), 3125  ;  (naval  forces),  3221  ;  (Army 
Act),  3222,  3224 ;  (exemptions),  3234  ;  (cadet 
corps),  3275, 3278  ;  (offences),  3286;  (refusing 
to  be  sworn),  3288 ;  (laws  applicable),  3290 ; 
(court-martial),  4060 ;  (recovery  of  moneys), 
4060;  (inducing  to  enlist),  4068  ;  (intoxicants), 
4071  ;  cons,  amdts.  (Council  of  Defence),  6121 

Defence  Forces : 

Commissioned  Officers,  m. ,  583 
Light  Horse,  q.,  3084 
Pay,  q.,  1762 

Victorian  Council  of  Defence,  q.,  1962 
Eastern  Extension  Company's  Agreement,  m., 
2688 

Election  :  East  Sydney,  q.,  5274 
Electoral  Regulations,  q.,  5881 
Electoral  Rolls,  q.,  4239 
,  Electorates,  q.,  3447,  3953 
Exports  of  Fodder,  q.,  1525 
Federal  Capital,  q.,  530  ;  p.o.,  5414 ;  m.,  5417, 

5426,  5437  ;  adj.,  5669  ;  q.,  5880 
Goldring  Case,  supply,  1434 
Governor-General,  q.,  909,  2748,  3336 
-  High  Court,  q.,  5576 

High  Court  Procedure  Bill,  com.  (juries),  1630, 
(Commonwealth  suits),  1635  ;  (no  execution), 
1639 ;  (rules  of  court),  1639 ;  (suits  against 
Commonwealth  or  State),  1717, 1719 
Imperial  Service  Order,  q. ,  329 
Judiciary  Bill,  2a.,  717  ;  com.  (original  jurisdic- 
tion), 1043  ;  (pensions),  1233 ;  (seat  of  High 
Court),  1441  ;  (registries),  1442 ;  (quorum), 
1448,   1449  ;  (costs,)  1451  ;  (barrister),  1454, 
1455,  1554  ;  (discharge  of  persons),   1530 ; 
(appeal  on  constitutional  grounds),  1537 ;  (jus- 
tices not  to  hold  other  office),  1566 
Naval  Agreement,  q.,  686,  2302 

Speech  by  State  Governor,  q. ,  685 
Naval  Agreement  Bill,  int.,  1713;  2r.,  1802; 
com.  (p.  o. ,  2444)  (ratification),  2457 ;  (schedule), 
2508 ;  (preamble),  2514 
Naval  Forces,  q.,  4500 
New  Guinea,  q.,  1182 
Newspaper  Supplements,  adj.,  2563,  3181 
Pacific  Island  Labourers  Act,  Supply,  1435 
Papua  (British  New  Guinea)  Bill,  com.  (officers), 
2883 

Patents  Bill,  com.  (powers  of  commissioner), 
5515;  (trusts),  5518;  (application),  5523; 
( damages),  5612;  (compulsory  licences), 
5615,  5621  ;  (patent  attorneys),  5624 

Petition,  Language  of,  p.o.,  1011 


Crouch,  Mr.  R.  A. — continued. 

Postage  due  stamps,  q.,  6405 

Precedence  Table,  q.,  2125,  2223 

Quarters  :  deductions  for,  q.,  5386 

Rifle  Clubs,  q.,  6103 

Sugar  Bonus  Bill,  2a.,  917 

Seat  of  Government  Bill,  2r.,  5800  ;  com.  (seat 

of  government),  5934  ;  (area),  5981 
Supply : 

Defence,  5160 

External  Affairs,  5065 

Parliament,  5062 

Trade  and  Customs,  5107 
Telephone  Operators,  q.,  686 
Whale  Oil,  q.,  2301 

Gruiokah&nk,  Mr.  O.  A.,  Qwydir  : 

Address  in  Reply,  308 
Conciliation  and  Arbitration  Bill,  2a.,  4286 
Electoral  Divisions,  N.S.W.,  exp.,  4126 
Electoral  Rolls,  adj.,  1115 
Judiciary  Bill,  com.  (pensions),  1235 
Narrabri-Walgett  Mail  Service,  g.,4312,  4500 
Seat  of  Government  Bill,  cons,  amdts.,  6271, 
6288 


Dawson,  Senator  A.,  Queensland  : 

Address  in  Reply,  227 
Adjournment :  motions  for,  m. ,  5746 
Appropriation  Bill  (No.  2)  2a.,  6348;  com. 

(short  title),  6353  ;  (schedule),  6354 
Carroll,  Major,  q.,  5329 

Defence  Bill,  com.  (appointments  during  plea- 
sure), 4492 ;  (intoxicants),  4998 

Electoral  Divisions:  Queensland,  9.,  1820 

Electoral  Divisions  Bill,  com.  (divisions),  4830 

Federal  Capital,  *».,  5244 

Naturalization  Bill,  2a.,  1708 ;  com,  (definition), 
1925 ;  (evidence),  2193,  2194 

Naval  Agreement  Bill,  3k.,  4297 

Pacific  Cable,  adj.,  4700 

Saunders,  Senator,  Vote  of,  p.o. ,  4572 ;  m. ,  4649 
Seat  of  Government  Bill,  ad.  rep.,  6227  ;  cons. 

amdts.  (seat  of  government),  6341 
Standing  Orders,  com.  (dilatory  motions),  781, 

783,  784,  865,  869,  971 ;  (offence  reported), 

1068 ;  (suspension),  1069 
Sugar  Bonus  Bill,  2k.,  1256;  com.  (bonus), 

1380,  2501 

Deakin,  Hon.  A.,  Ballarat  : 

Accounts  Committee,  q.,  5878 
Agricultural  Department,  q.,  5577 
Appropriation  Bill,  2k.,  5579;  (Parliament), 
6138 

Appropriation  (Works  and  Buildings)  Bill,  3k., 
5662 

Attendances  of  members,  q.,  6360 
Attorney-General  as  Counsel,  g. ,  5879 
Barton,  Sir  Edmund,  resignation  of,  06s.,  5463 
Business  of  House,  adj.,  1663,  3131,  3899 ; 

5999  ;q.,  6103  ;  adj.  6145 
Certificates,  Interstate,  adj.,  6149 
Coinage,  q.,  6251 

Conciliation  and  Arbitration  Bill,  m.,  2858  ; 

q.,  3546  :  2k.,  2858,  4182,  4287;  q.,  4288; 

obs.,  4366;  com.  (application),  4661,  4665; 

(public  service),  4754,  4779,  4785 ;  adj.,  4847 
Consuls  in  Australasia,  q.,  4239 
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Deakin,  Hon.  A. — continued. 

Defence  Bill,  cone,  amdta.  (interpretation), 
6116;   (compensation   for  injuries),  6132, 

6133 

Dissolution,  </.,  5575,  5672 
Elections,  q.,  5575,  5781  ;  adj.,  6218 
Electoral  Divisions,  m. ,  3560 
Electoral  Rolls,  adj.,  6149,  6251 
Estimates,  adj. ,  968 

Extradition  Bill,  2b.,  6134  ;  com.  ( commence- 
ment), 6135  ;  (terms  defined),  6187 

Federal  Capital,  q..  3085,  4239,  5467,  5576 ; 
supply,  5654;  adj.,  5667,  5669;  q.,  6671; 
adj.,  5736  ;  q.,  5781,  5880,  6103,  6204,  6249  ; 
adj.,  6432 

Forrest,  Sir  John,  q. ,  4365 

Fremantle  Defences,  q.,  2125 

Fruit,  preservation,  q.,  5653 

Goldring  Case,  q.,  586,  842,  1014;  supply,  1411 

Governor-General :  address  to,  m.,  6405 

Hieh  Court : 
First  Sitting,  q.,  5577 
Judges,  obs.,  5468 ;  adj.,  5466 
Practitioners,  q.,  6672 

High  Court  Procedure  Bill,  2k.,  1525  ;  com. 
(short  title),  1622 ;  (interpretation),  1623  ; 
(repeal  of  Act),  1623  ;  (district,  registries), 
1624  ;  (transmission  of  documents),  1625 ; 
(juries),  1628,  1629  ;  (production  of  books), 
1631  ;  (no  execution),  1638  ;  (rules  of  court), 
1639,  1640  :  (suits  by  Commonwealth),  1717  ; 
(suits  against  Commonwealth  or  State),  1718; 
(certificate  of  judgment),  1720;  cons,  amdts., 
4238 

High  Court  Procedure  Amendment  Bill,  2b,, 
6137 

Income  Tax,  q.,  788 

Judiciary  Bill,  2b.,  587,  838;  com.,  950}  (ori- 
ginal jurisdiction),  952,  953,  1140,  1585,  3674, 
3678,  3888;  (appellate  jurisdiction),  1141, 
1142,  1143,  1148,  1154;  (exclusive  jurisdic- 
tion), 1187, 1188, 1190,  1191, 1193,  1195, 1196, 
1198,1202,  1210,3898;  (removal),  1211, 1223, 
1548  ;  (salaries),  1228  ;  (pensions),  1237, 1241, 
1309;  (judges),  1337;  (qualification  of  judges), 
1440 ;  (registries),  1442 ;  (jurisdiction  in 
chambers),  1445,  1446,  1447;  (quorum), 
1449,  1548;  (remittal),  1452;  (certiorari), 
1453;  (barristers),  1454,  1550;  (criminal 
cases),  1526,  1527;  (indictments),  1529,  1543, 
1555,  1558,  1564  ;  (points  of  law),  1581,  1533, 
1663;  (injunction),  1534;  (jurisdiction  of 
State  Courts),  1535,  1545,  3898;  (claims 
against  Commonwealth),  1537,  3898,  3899; 
(appeals),  1541,1543,  1544,  1661,  8896,8897; 
(justices  not  to  hold  other  office),  1565, 
1566  ;  (suits),  1660  ;  3b.,  1864  ;  (mandamus), 
3892,  3893,  3896 

Kanakas,  recruiting,  adj.,  6627 

Library,  q.,  5781 

Old-age  Pensions,  q.,  6878 

Mails  : 

Canada,  p.o.,  1655;  m.,  1659 

Contracts,  q.,  5467,  5672 

Delays,  q.,  6360 
Macedonia,  Massacres,  q.,  5651 
Maritime  Legislation,  q.,  6405 
McMillan,  Sir  William,  adj.,  5465 
Ministry,  New,  obe.,  6463 
Navigation  Bill,  o.,  5576 
Northcote,  Lord,  reception,  q.,  6369 
Pacific  Cable  Conference,  q.,  5675 


Deakin,  Hon.  A. — continued. 

Patents  Administration,  q.,  6404. 

Patents  Bill,  com.  (definitions),  5507,  6509, 
5510  ;  (saving  of  rights),  5511 ;  administra- 
tion), 6512  ;  (commissioner),  5614;  (powers), 
5514;  (register),  5515,  5516;  (trusts),  5518; 
(fraud),  5518  ;  (who  may  apply),  5520,  5521 ; 
(application),  5524 ;  (examiner  to  report), 
5582  ;  (previous  patenting),  5585  ;  (action  on 
report),  5588 ;  (acceptance),  5589,  5691 ;  (prior 
specifications),  5592,  5594,  5599;  (accept- 
ance advertised),  5604  ;  (examiner's  report), 
5608;  (opposition),  5608,  5609;  (appeal), 
5610 ;  (sealing),  5611  ;  (additional  patent), 
5612  ;  (compulsory  licences),  5614  ;  (patent 
attorneys),  5624 ;  (patent  agents),  5625  -t 
(falsely  describing),  5625 ;  (exhibit),  5626 ; 
(labelling),   5668;  (delegation  of  powers), 

%  5663 ;  (appeal),  5664 ;  (manufacture  within 

*  Commonwealth),  5665,  6257,  6263;  recom., 
6104  ;  (lapse  of  application),  6104  ;  (fees), 
6105,  6107,  6109 ;  (assessors),  6110 ;  (State 
patents),  6110,6252;  (priority),  6112,  6113; 
(acquisition  by  Commonwealth),  6113,  6115 

Patents  Commissioner,  q.,  5961 

Postage  due  stamps,  q.,  6405 

Postal  Deliveries,  Sunday,  q.,  5672 

Postal  Votes,  q.,  5671 

Preferential  Trade,      1126,  5879,  5959,  5960 
Private  Members'  Business,  adj.,  6998 
Prosecutions,  q.,  6360 
Public  Service : 

Classification,  q.,  5672 

Examinations,  adj.,  6149 

General  Division,  q.,  910 

Increments,  q.,  1618 

Overtime,  q.,  6204 

Regulations,  q.,  6577,  5653,  6103,  6360, 
6407,  6409 

Public  Service  Act  Amendment  Bill,  int., 
6207  ;  com.,  (section  80),  6208 

Queensland,  Representation,  adj.,  2962 

Rules  Publication  Bill,  2b.,  6264;  com.,  (notice 
and  representation),  6267,  6268,  6401  ;  (Sta- 
tutory rules),  6268 

Seat  of  Government  Bill,  2b.,  5733;  adj.,  5735; 
com.,  (ballot),  5810;  (seat  of  government), 
5830,  5934  ;  (area),  5937,  5971,  5974,  5987, 
5995,  5996,  6998;  cone,  amdte.,  6269,  6295; 
m.,  6402 

Session,  Close  of,  obe.,  6438 

Solomon  Islands  :  Smuggling  of  Arms,  q. ,  5879 

South  African  Trade,  q.,  5961 

Standing  Orders,  supply  5581  ;  adj.,  6149 ; 
com,  (Imperial  Parliament),  6209,  6215 

Supply :  Parliament,  6382,  6889,  6892,  6393, 
6395,  6399,  6400 

Tea  Duty,  exp.,  443 

Telegraph  Messages,  Tax  on,  q.,  4397 

Telephones  :  Bendigo,  q.,  6405 
Kalgoorlie,  </.,  5881,6102 

Transcontinental  Railway,  q.,  3086,  5662, 
6249,  6252  ;  adj.,  6378,  6434 


De  Largie,  Senator  HL,  Western  Australia  : 

Appropriation  Bill,  com.,  (Parliament),  6843, 
5847,  6854  ;  (External  Affairs),  5857  ;  (Trea- 
sury), 5956 ;  (Postmaster-General),  6025 

Appropriation  Bill  (No.  2),  2b.,  6349 

Address  in  Reply,  110 

Business  of  Senate,  adj.,  4656 
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De  Largie,  Senator  H. — continued. 

Bonuses  for  Manufactures  Commission,  q., 
4074 

Customs  Decisions,  »*.,  2291 

Defence  Bill,  com.  (domestic  violence),  4556 

Defence  Forces,  Tasmania,  adj.,  3902 

Dobson,  Senator,  q.,  3038 

Federal  Capital,  q.,  3900  ;  m.,  5255 

Friday  Sittings,  m.,  2811 

Japanese  Officers  at  Review,  q.,  182 

Judiciary  Bill,  2a.,  2914 

Mails,  Carriage  of,  q. ,  385 
.  Metric  System,  to.,  2290 

Naturalization  Bill,  2r.,  1739;  com.  (persons 
who  may  apply),  1954,  1957 

Naval  Agreement  Bill,  2a. ,  4030 ;  3k.,  4295 

Old-age  Pensions,  m.,  4463 

Patents  Bill,  2a.,  2106;  com.  (commissioner), 
2212  ;  (examiner's  report),  3297,  3302  ;  (pre- 
vious patenting),  3306,  3309 ;  (officers  not  to 
be  registered),  3335  ;  (fees),  3539 

Postal  Department :  Vacancies,  4.,  6318 

Poet  and  Telegraph  Act  Amendment  Bill,  2a., 
5540 

Public  Service  Regulations,  m.  (politics),  849  ; 
com.  (luncheon  time),  2571  ;  (overtime  and 
Sunday  work),  2580,  2582,  4198;  (travel- 
ling allowances),  4210,  4797 

Referendum,  Fiscal,  m.,  5330,  5345,  5347 

Seat  of  Government  Bill,  ad.  rep.,  6226 

Standing  Orders,  com.  (opening  of  Parliament), 
666,  667  ;  (election  of  President),  669,  3518  ; 
(presentation  to  Governor-General),  673 ; 
(Chairman  of  Committees),  674,  675  ;  (sena- 
tors' roll),  678 ;  (President  or  Chairman  voting 
in  seats),  684  ;  (dilatory  motions),  780,  871  ; 
(amendment  to  leave  out),  3522 

Sugar  Bonus  BUI,  2b.,  1254  ;  com.  (bonus), 
1373,  1486 

Supply  Bill  (No.  2),  2b.,  2731 

Supply  Bill  (No.  3),  Ik.,  5455 

Survey,  Coastal,  q.,  1456  ;  to.,  5754 

Tobacco  Monopoly,  m.,  4182 

Transcontinental  Railway,  m.,  2187  ;  tupply, 
5455 


Dobson,  Senator  Hon.  H.,  Tasmania : 
Address  in  Reply,  215 

Appropriation  Bill,  com.  (Parliament),  5846  ; 
(Attorney-General),  5868 ;  (Home  Affairs,) 
5868,  5877,  5944,  5949,  5950,  5952 ;  (Trea- 
sury), 5955,  5956 

Cable,  Bass  Strait,  q.,  654 

Chamberlain,  Mr.,  Visit  by,  q.,  2279,  3036, 
5629 

Constitution,  Amendment  of,  to.,  4792 
,  Defence  Bill,  com.-  (power  to  appoint),  4478  ; 
(appointments  :  provisional),  4482  ;  (appoint- 
ments during  pleasure),  4491  ;  (domestic  vio- 
lence), 4555  ;  (provision  for  families),  4582  ; 
(liability  to  serve),  4583 ;  (cadets),  4875, 
(p.o.,  4881),  4882, 4889  ;  (commandiug  officer), 
4908  ;  (reculations),  4913, 4914,4915  ;  (Coun- 
cil of  Defence),  4989,  5646,  5648,  6234;  (in- 
toxicants), 4999;  neon*,  amdi*. ,  5001,  5002, 
5004  ;  ad.  rep.,  5630,  5631,  5641. 

Defence  Forces,  Tasmania,  adj.,  3903 

Federal  Capital,  m.,  5232,  5267,  5525,  5566 

High  Court :  Judges,  p  o. ,  5444 

High  Court  Procedure  Bill,  com.  (juries),  3259  ; 
(security),  3261 


Dobson,  Senator  Hon.  YL— continued. 

Inter-State  Commission,  q. ,  1574 

Judiciary  Bill,  2b.,  2718  ;  com.  (appeals),  3139, 
(new  trials),  3140 ;  (exclusive  jurisdiction), 
3142;  (jurisdiction  of  State  courts),  3143, 
3144,  3150;  (pensions),  3156;  (registrars), 
3169,  3170  ;  (execution),  3174  ;  (rules),  3250  : 
(repeal  of  Act  No.  21),  3253 

Mail  Steamers:  Coloured  labour,  adj.,  6357 

Marriage  Bill,  q.,  1575 

Ministers  in  Senate,  to.,  1463 

Naturalization  Bill,  com.  (persons  who  may 
apply),  1942 

Naval  Agreement  Bill,  2a.,  3821  j  3a.,  4294 

Naval  Subsidy :  Address  by  State  Governor, 
q„  1247  ;  m.,  3405 

Patents  Bill,  2a.,  2092  ;  com.  (commencement), 
2115;  (parts),  2116;  (definitions),  2119; 
(commissioner),  2209,  2213,  2215 ;  (powers), 
2215  :  (officers),  2217  ;  (register),  2220  ; 
(drawing),  3296  ;  (extension  of  term),  3316  ; 
(revocation),  3317 ;  (compulsory  licences), 
3331  ;  (assessors),  3331  ;  (penalty),  3536 

Post  and  Telegraph  Act  Amendment  Bill,  2a., 
5355,  5526 

Printing  Committee,  ad.  rep. ,  4809 

Public  Service  Regulations,  m.  (politics),  867  ; 
m.,  2569;  com.  (luncheon  time),  2572;  ad. 
rep.,  5352. 

Public  Works,  «.,  2580 

Saunders,  Senator,  Vote  of,  to.  ,  4646 

Seat  of  Government  Bill,  2a.,  6062 ;  (seat  of 
government),  6195,  6198, 6200,  6201 ;  ad.  rep., 
6202,  6225';  cons,  amdts.  (p\o.),  6344 

Senate  :  Officers'  Salaries,  q.,  5736 

Standing  Orders,  com.  (irregular  amendments), 
762;  (dilatory  motions),  782;  (select  com- 
mittees :  appointment),  985  ;  (draft  report), 
994 ;  (strangers),  999  ;  (facing  Chair),  1004, 
1008 ;  (Commons'  practice),  3443 ;  amend- 
ment to  leave  out),  3527  ;  (questions),  3724 

Sugar  Bonus  Bill,  2a.,  1083  ;  com.  (bonus), 
1478  ;  (power  of  amendment),  2407 

Supply  Bill,  (No.  2),  2a.,  2733 

Survey,  Coastal,  m.,  5756 

Downer,  Senator  Hon.  Sir  John  W., 
K.C.M.G.,  K.O.,  South  Australia  : 
Address  in  Reply,  69 

Appropriation  Bill,  com.  (Postmaster-General), 
6022 

Business  of  Senate,  adj. ,  4659 

Defence  Bill,  com.  (naval  forces),  4557  ;  (cadets), 

4886  ;  to.,  5004 
Electoral  Divisions  Bill,  com.  (divisions),  4833 
Federal  Capital,  to.,  5238,  5253 
Governor  of  Victoria  and  Federal  Politics,  to., 

3408 

Judiciary  Bill,  2a.,  3050 

Naturalization  Bill,  2a.,  1707  ;  com.  (definition), 
1752,  1919 

Naval  Agreement  Bill,  2a..  3943  ;  p.o.,  4217  ; 
3b.,  4291 

Naval  Subsidy  :  Address  by  State  Governor, 
3406 

Public  Service  Regulations,  com,  (Sunday  work), 
4206 

Saunders,  Senator,  Vote  of,  p.o.,  4565,  4576; 
m.,  4649 

Seat  of  Government  Bill,  2a.,  6050. 
Senate  Elections  Bill,  9.,  1663 ;  rtcom.,  1664, 
1674 
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Downer,  Senator  Hon.  Sir  John  W.— continued. 
Standing  Orders,  com.  (dilatory  motions),  970, 

977,  983  ;  (select  committees  :  appointment), 

985,  990  ;  (disputed  return  :  petition),  997  ; 

(when  President  rises),  1002;  (facing  Chair), 

1003 ;  (Commons'  practice),  3440  ;  (election 

of  President),  3516 
Sugar  Bonus  Bill,  2b.  ,  1250;  com.  (bonus), 

1363;  (power  of  amendment),   1703,  1821, 

2400,  2487 

Drake,  Senator  Hon.  J.  G-,  Queensland: 

Acts  of  Parliament,  q.,  3131 

Address  in  Reply,  183 

Adjournment :  Motions  for,  m. ,  5741 

Appropriation  Bill,  com.,  (Parliament),  5844, 
5848,  5849,  5853  ;  (External  Affairs),  5857, 
5859,  5860 ;  (Attorney-General),  5868 ; 
(Home  Affairs),  5870,  6949  ;  (Defence),  5958, 
6001,  6002,  6003,  6004,  6005,  6008,  6009, 6015; 
(Postmaster-General),  6019  ;  com.  me**.,  6243 

Appropriation  (Works  and  Buildings)  Bill,  2b.  , 
6040 

Barton,  Sir  Edmund,  resignation,  obs.,  5439 
Business  of  Senate,  obs.,  497,528;  adj.,  4656, 

4659,  5004 
Cables: 

Bass  Strait,  <?.,  654 

Eastern  Extension  Coy.'s,  q.,  2468,  2469, 
3038,  4008,  4628;  »«.,  3608,  3617;  com., 
3633,  4302 

Pacific,  q.,  4629  ;  adj.,  4698,  4704  ;  q.,  4974, 
5223,  5329;  supply,  5461,  5462 

Commonivealth,  Battleship,  q.,  1355 

Custom  House,  Hobart,  q. ,  969 

Customs  Decisions,  m. ,  1472 
-  Customs  Duties,  Tasmanian,  q.,  4974 

Customs  Fines,  q.,  968,  1574 

Customs  Prosecutions,  q.,  1574, 1820 ;  adj.,  5834 

Days  and  Hours  of  Sitting,  *».,  69 

Defence  Bill,  2b.,  4467 ;  com.  (State  Acts),  4475; 
(power  to  appoint),  4478,4479,5634;  (perform- 
ance of  duties),  4480  ;  (provisional  appoint- 
ments), 4482;  (appointment*  during  pleasure), 
4483,  4484,  4486,  4490,  4492  ;  (non-commis- 
sioned officere),  4493,  5634,  5635  :  (seniority), 
4494  ;  (distinguished  service)  4494  ;  (military 
and  naval  college),  4495 ;  (citizen  forces), 
4495,  4496,  4497  ;  (enlistment),  4548  ;  (dis- 
charge), 4551,  5638,  6233;  (juries),  4552; 
(permanent  forces),  4553,  4454 ;  (domestic 
violence),  4555  ;  (naval  forces).  4557,  4558, 
4559;  (Army  Act),  4579;  (provision  for  fami- 
lies), 4580,  4582,  4992,  5638,  6233  ;  (liability 
to  serve),  4583 :  (exemptions),  4584,  4585  ; 
(cadets),  4877,  (p.o. ,  4879),  (railways),  4894  ; 
(billeting)  4894  ;  (Crown  lands),  4895  ;  (tolls), 
4895;  (uniforms),  4896;  (courts-martial), 4897, 
4898,  4900  ;  (contemptof  court),  4904,  4993  ; 
(punishment),  4905  ;  (active  forces  to  attend), 
4905;  (summons),  4906;  (counsel),  4907; 
(commanding  officer),  4908;  (power  to  arrest), 
4909  ;  (service  beyond  Commonwealth),  4909; 
(notice).  4911;  (regulations),  4912,  4913, 
4914,  4975,  5639  ;  (Council  of  Defence),  4982, 
5643,  5645,  5646,  5648,  6234  ;  (resignation  of 
commission),  4992;  (discharge),  4992;  (in- 
toxicants), 4998;  (schedule),  5,000;  recom., 
6001,  5002,  5003,  5004  ;  (Board  of  Advice), 
6636  ;  (trespass),  5639 ;  ad.  rep.,  5630,  5632 

Defence  Equipment,  9.,  1356;  supply,  1680, 
2741  ;  q.,  5525 


Drake,  Senator  Hon.  J.  G. — continued. 

Defence  Expenditure,  q.,  2078 
Elections,  Victoria,  q.,  6047 
Electoral  Administration : 

Regulations,  q.,  747,  5736,  6046 

Returning  officers,  q.,  6151 

Rolls,  q.,  182 

W.A.  Electoral  Officer,  q.,  1721 
Electoral  Divisions : 

Queensland,  q.,  1820 

South  Australia,  m„  4644 

Tasmania.  4544 
Electoral  Divisions  Bill,  2b.,  4715,  4824  ;  com. 

(divisions),  4828 
Extradition  Bill,  2b.,  5756 
Federal  Capital,  obe.,  4789;  m.,  5223,  5225, 

5270,  5558  ;  cons,  mess.,  5567,  5572  ;  q.,  5628 
Flag,  3789 
Fortifications : 

Albany,  q.,  385,  654 

Fremantle,  q.,  2078,  2079 
Friday  Sittings,  m.,  2812 
Governor-General :  Establishment,  m.,  3415 
Griffith,  Sir  Samuel,  q.,  5329 
High  Court : 

Judges,  q.,  4874,  5222,  6329 ;  obs.,  5439 

Opening,  9.,  5629 
High  Court  Procedure  Act  Amendment  Bill, 

mi. ,  5836 

Immigration  Restriction  Act,  q.,  67,  1064,  1664 
Income  Tax  :  Victorian,  q.,  5625,  6151 
Inter-State  Commission,  9. ,  1574 
Japanese  Officers  at  Review,  q.,  182 
Kanakas  deportation,  m.,  5749 
Library,  Commonwealth,  q.,  1664 
Mails  : 

Canadian- Australian,  m.,  1093 

Contracts,  9.,  385,  968  ;  su/tply,  5460 

English,  9.,  2187,  4628 

Fremantle,  9.,  5330 

New  Guinea,  9.,  5329 

Service,  9.,  747 

South  Australian,  9.,  2692 

Western  Australian,  9.,  2468 
Marriage  Bill,  9. ,  1575 
Meteorological  Reports,  9.,  181 
Military  Forces: 

Adjutants,  9.,  4791,  4974 

Annuities,  .3223 

Carroll,  Major,  9.,  5329 

Commandant's  Report,  9.,  1820 

Lt.-Cols.  Braithwaite  and  Reav,  9.,  182; 
522  ;  9.,  1456  ;  supply,  1688* 

Paid  Officers,  9.,  2364 

Regimental  Funds,  9.,  3397 

StafT  Instructors,  9.,  3508 

Status  of  Officers.  9.,  2078 

Tasmanian,  9.,  3790;  adj.,  3905,  3912;  q., 
4073 

Ministers  in  Senate,  m.,  1459 ;  9.,  1916;  m.,  3791 

Ministry  : 
New,  obs.,  5439 
Position  of,  9.,  4789 

Naturalization  Bill,  2b.,  1607,  1747:  com. 
(definition),  1762,  1764.  1917,  1929  ;  (persons 
who  may  apply),  1933,  1934,  1935,  1944, 
1945,  1948,  1966,  1967;  (evidence),  2188. 
2189,  2190.  2193,  2196,  2200,  2201,  5649; 
(naturalization  of  women),  2205,  2207  ;  (fees), 
2201  ;  cons.  mes.  (persons  naturalized  in  a 
State),  2203,  6649  ;  (effect),  5660 ;  (children), 
5650 
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Drake,  Senator  Hon.  J.  G. — continued. 

Naval  Defence : 

Memorandum  by  Sir  J.  Forrest,  adj.,  3700 

Commonwealth  vessels,  q.,  3789 
Old-age  Pensions,  ■».,  4483 
Papua  (British  New  Guinea)  Bill,  q.,  4792 
Patents,  o.,  497,  2362 

Patents  Bill,  2r.,  2079,  2111  ;  com.  (com- 
mencement), 2114;  (parts),  2116;  (defini- 
tions), 2117,  3540,  3541,  3543;  wiving  of 
rights),  2123,  2124,  2207;  (State  Acts), 
2208,  6244  ;  (commissioner),  2209,  2210,  2213, 
2214,  2215  ;  (powers),  2215,  2216 ;  (officers), 
2217;  (register),  2218,  2220;  (who  may 
apply),  3294,  3295;  (specifications),  3295; 
(examiners'  report),  3297,  3298,  3301,  3303, 
3312,  3313,  6246 ;  (previous  patenting),  3307  ; 
(action  on  report),  3310,  3311,  3642;  (in- 
fringement), 3311;  (lapse  of  application), 
3311;  (appeal),  3313;  (prior  patent),  3314  ; 
(invalid  claim),  3314  ;  (advertisement),  3315  ; 
(extension  of  term),  3316, 3317  ;  invocation), 
3317,  3318;  (working),  3319,  3321,  3324, 
3330,  6247 ;  (assignment),  3332,  3333,  3543 ; 
(attorneys),  3333  ;  (registration),  3334  ;  (privi- 
leges), 3334 ;  (officers  not  to  be  registered), 
3335;  (offences),  3535;  (international  ar- 
rangements), 3535;  (penalty),  3536,  3538; 
(fees),  3539,  3540  ;  cons,  amdls.,  6243 ; 
(deputy  commissioner),  6244 ;  (State  patents), 
6244,  6245,  6319,  6325 ;  (acquired  by  Com- 
monwealth), 6248 

Post  and  Telegraph  Act  Amendment  Bill,  2b, 
5538 

Post  and  Telegraph  Services,  q.,  497,  1456, 

2075  ;  q.,  4974 
Post  Office  Employes : 

Deputy  Postmaster-General,  W.A.,  q.,  2362 

Embezzlement  Cases,  q. ,  1456 

Letter  Carriers,  q.,  748,  2362,  2363,  2692 

Paymaster  Payne,  q.,  842 

Police,  q.,  1664 

Sunday  and  Overtime  Work,  q.,  1456,  2075, 
2362,  2692,  5222 
Post  and  Telegraph  Offices  : 
Gawler,  q.,  2566 

George-street,  Sydney,  q.,  1366,  2075 

Mount  Gambier,  q.,  181,  385 

Perth,  Tasmania,  q.,  4182 

Woollahra,  q.,  968 
Precedence,  Ecclesiastical,  q.,  747 
Preferential  Trade,  q.,  747,  1064 
Printing  Committee,  ad.  rep. ,  4805 
Private  Members'  Business,  q.,  787  ;  m.,  3134 
Public  Service : 

Cleaners,  q.,  4457 

Gratuities,  q.,  1356 

Minimum  Wage,  q.,  1720 

Overtime,  q. ,  1820 

Temporary  Employes,  q.,  1249 
Public  Service  Act  Amendment  Bill,  2r.,  6248 
Public  Service  Regulations,  m.  (politics),  844  ; 

m.,  2567  ;  com.  (luncheon),  2570  ;  (overtime, 

Sunday  work),  2577,  2582,  2583,  2586,  2588, 

4196,  4199,  4206,  4208  ;  (increments),  4209  ; 

(travelling  allowances),   4210,  4793,  4795, 

4797,4799,  4800,  4802 ;  (railway  fares),  4802  ; 

ad  rep.,  5348 
Pubbc  Works,  q.,  654 
Referendum,  Fiscal,  m.,  5344 
Revenue,  Adjustments,  q.,  1456 
Royal  Standard,  supply,  1688 


Drake,  Senator  Hon.  J.  G. — continued. 

Rules  Publication  Bill,  2b.,  6325,  6327 ;  com, 

(notice  and  rules),  6328,  6330  (p.o.,  6331), 

6332 ;  (regulations)  6334 
Sargood,  Senator,  Death  of,  hi.,  7 
Saunders,  Senator,  Vote  of,  p.o.,  4564;  m.. 

4638 

Seat  of  Government  Bill,  2k,  6047,  6179;  cons. 

amdts.  (seat  of  government),  6335,  6346 
Senate  Elections  Bill,  2b.,  1097,  1600;  com. 

(writ),   1602;    (scrutiny),  1602;  q.,  1663;. 

rtrom. ,  1667 
Ships'  Stores,  q.,  181 
Silver  Coinage,  q. ,  385 
South  Africa : 

Cost  of  Contingents,  q. ,  385 

Landing  Permits,  q.,  182 

War  Commission,  q. ,  4874 
Stamp,  q.,  1246,  3397 

Standing  Orders,  m.,  654,  662;  com.  (opening 
of  Parliament),  665,  667,  3431  ;  (election  of 
President),  670,  671  ;  (Standing  Orders  Com- 
mittee),  676;  (Library  Committee),  677; 
(PrintingCommittee),  677 ;  ( Disputed  Returns 
Committee),  678  ;  (vacant  seats),  678 ;  (leave 
of  absence),  678 ;  (want  of  quorum),  679  ; 
Government  business;,  679 ;  (presentation 
of  petition),  679,  680 ;  (restrictions  on  print- 
ing), 681  ;  (President  or  Chairman  voting  in 
seats),  683  ;  (clauses  within  title),  750  ;  (bill 
to  be  in  print),  755  ;  (amendments  to  be 
relevant),  755  ;  (irregular  amendments),  759; 
(lapsed  bills),  764;  (bills  Senate  may  not 
amend),  767,  772 ;  (free  conference),  3439  ; 
(dilatory  motions),  783,  874,  972,981,  983; 
(select  committees :  appointment),  987,  989, 
(draft  report),  993,  996  ;  (one  conference), 
998  ;  (document  quoted),  998 ;  (facing  Chair), 
1002,  1007  ;  (motions  not  debatable),  1065, 
1067;  (suspension),  1073;  q.,  1246 

Statutes,  q.,  496 

Sugar  Bonus  Bill,  2b.,  1074,  1294;  com.  (bonus), 
1358,  1383,  1386,  1391,  1394,  1395,  1397 
(p.o.,  1399;,  1488,  1583,  1584,  1860.  2494; 
(calculation  of  bonus),  1585,  1862;  (sugar 
giving  contents),  1585,  1586,  1587,  1588  ; 
(rebates),  1591  ;  recom.  (power  of  amend- 
ment), 1691, 1692, 1703, 2487, 2494 ;  cons.  mes.r 
2076 

Sugar  Rebate  Abolition  Bill,  2b.,  1093 
Supply  Bill,  (No.  1),  2b.,  1675;  com.  (Defence), 
1680,  1688 

Supply  Bill  (No.  2),  2b.,  2725,  2733;  com. 

(Defence),  2741 
Supply  Bill  (No.  3),  1b.,  5223,  5361;  corn- 

5460 

Supply,  Grant  of,  m.,  1458 
Survey,  Coastal,  q.,  1456  ;  m.,  5755 
Tea,  Imports,  q.,  1247 
Telegraphs  :  Router's,  q.,  4630 
Telephone  Service,  q. ,  2469 
Tobacco  Monopoly,  m.,  1473 
Trade,  Preferential,  q.,  5329 
Transcontinental  Railway,  q.,  4791 
Wharfage  Rates,  q.,  1455 

Edwards,  Mr.  G.  B.,  South  Sydney: 

Accounts,  Public,  Committee  of,  q.  5878 
Appropriation  Bill,  3b.,  5655 
Budget,  4946 

Coinage,  ad.  rep.,  880,  1170  ;  supply,  4327;  q., 
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Edwards,  Mr.  G.  B. — continued. 
Conciliation  and  Arbitration  Bill,  2b.,  4170; 
com.   (application),  4685  ;  (public  (service), 
4765 

Customs  Prosecutions,  m.,  908,  1491 
Debts,  State,  q.,  1619 

Defence  Bill,  2a.,  2524  ;  com.  (short  title),  2563  ; 
(persons  liable  to  serve,  3225 ;  (exemptions), 
3231,  3234;  cons,  amdis.  (council  of  defence), 
6124 

Eastern  Extension  Company's  Agreement,  m., 

2606 

Electoral  Administration,  q. ,  6250 

Electoral  Divisions  Bill,  tat.,  4313 

Federal  Capital,  *uppty,  4328;  m.,5320;  supply, 
5655;  adj.,  6417 

Friday  Sittings,  adj.,  2278 

High  Court  Procedure  Amendment  Bill,  com. 
(short  title),  6138 

Inter  state  Certificates,  1490 

Judiciary  Bill,  com.  (original  jurisdiction), 
1063,  1126;  (pensions),  1306;  (salaries), 
1325  ;  (judges),  1346 ;  (appeal  on  constitu- 
tional questions),  1540 

Library,  adj. ,  2564 

Mails,  Canadian- Australian,  m.,  1651 

Metric  System,  m.,  1172  ;  obe.,  4365 

Naturalization  Bill,  com.  (persons  who  may 
apply),  4866 

Naval  Agreement  BiU,  2a. ,  2165  ;  p.o.,  2444 

Papua  (British  New  Guinea)  Bill,  com.  (land 
graut),  2887 

Patents  Bill,  com.  (transfer),  5663 

Queen  Victoria  Memorial,  q.,  2125 

Seat  of  Government  Bill,  2a.  |  5714;  com. 
(ballot),  5804,  5968  ;  (area),  6279 

South  African  Trade,  q.,  5961 

Standing  Orders,  com.  (Imperial  Parliament), 
6213 

Sugar  Bonus  Bill,  com.  (bonus),  938,  1028; 

(power  of  amendment),  2025 
Telephone  Guarantees,  q.,  1125 

Edwards,  Mr.fR-,  Oxley : 
Accounts  overdue,  q.,  4126  ;  4240 
Cotton  Bonus,  «*.,  1498 
Customs  Officers,  q.,  1521 
Eastern  Extension  Company's  Agreement,  m., 
2767 

Elections,  General,      6103,  6217  ;  adj.,  6218 
Electoral  Commissioner,  Queensland,  q.,  4239, 

4499,  5047,  5048 
Electoral  Divisions  Bill,  int.,  4316 
Electoral  Rolls,  ?.,5467 
Electorates  :  Queensland,  m.,  3847 
Judiciary  Bill,  com.  (salaries),  1333 
Mail  Service : 

Tenders,  q.,  4660;  adj.,  4686 

Vancouver,  q.,  1759 
Naval  Agreement  Bill,  2b,,  2321 
Naval  Forces  :  Queensland,  q. ,  5468 
Queensland,  Representation  of,  adj.,  2954 
Sugar  Bonus  Bill,  cons,  vies.,  2612 
Sugar  Bounties,  q.,  4396 
Supply : 

Parliament,  5059 

Post  and  Telegraph,  5207,  5213 

Si  wing,  Mr.  T.  T.,  Richmond: 
Appropriation  Bill,  cons.  mes.  (Parliament), 
6142 

Business  of  House,  q.,  842 


Ewing,  Mr.  T.  T. — continued. 

Conciliation  and  Arbitration  Bill,  com.  (pahuc 
service),  4783 

Defence  Bill,  com.  (interpretation),  3022  ;  (pro- 
visional appointments),  3024,  3026  ;  (defence 
force),  3035 ;  (citizen  forces),  3105 

Electoral  Administration,  q.,  6101 

Federal  Capital,  m.,  5317.  5425 

Judiciary  Bill,  com.  (pensions),  1245  ;  (salaries), 
1319 ;  (judges),  1355 

Naval  Agreement  Bill,  2b.,  2048 

Papua  (British  New  Guinea)  Bill,  com.  (land 
grant),  2889,  2901 

Seat  of  Government  Bill,  2k.,  5721  ;  com. 
(ballot),  5810;  (seat  of  government),  5818, 
5819  ;  (area),  5980,  5992 

Sugar  Bonus  Bill,  2a.,  913  ;  com.  (bonus),  928, 
929,  931,  1022 


Ferguson,  Senator  J.,  Queensland: 

Senate  Elections  Bill,  2a.,  1099 

Standing  Orders,  com.  (dilatory  motions),  870 

Sugar  Bonus  Bill,  com.  (bonus),  1382 

Fisher,  Mr.  A.,  Wide  Bay: 

Appropriation  Bill,  2a.,  5577  ;  3b.,  5655 ;  cons, 
mes.  (Parliament),  6141,  6144;  (Home  Affairs), 
6144 

Business  of  House,  adj.,  5999 

Conciliation  and  Arbitration  Bill,  int. ,  1767  ; 

4287  ;  com.  (public  service),  4750,  4777 
Defence  Bill,  com.  (citizen  forces),  3103 ;  (Army 

Act),  3224  ;  (enlistment),  3228  ;  (exemption), 

3235;  (cadet  corps),   3268;   cons.  amdn. 

(Council  of  Defence),  6129;  (provision  for 

families),  6133 
Dissolution,  q.,  5575,  5672 
Eastern  Extension  Telegraph  Company,  obs.,  11 
Electoral  administration,  supply,  5086 
Electorates  :  Queensland,  3872 
Friday  Sittings,  adj.,  2181,  2278,  2564 
Hunter  Electorate,  q.,  5652 
Inter-State  Certificates,  adj.,  6412 
Judiciary  Bill,  com.  (judges),  1353 
Kanakas,  recruiting,  adj. ,  5627 
Mail  Contracts,  adj.,  4690,  g.,  5467 
Naval  Agreement  Bill,  com.  (ratification),  2465 ; 

(preamble),  2513 
Pacific  Island  Labourers  Act,  q.,  1181,  1402 
Papua  (British  New  Guinea)  Bill,  com.  (land 

grant),  2907  ;  supply,  5067,  5071,  5060 
Patents  Bill,  com.  (the  Crown),  5622,  5623 
Public  Service  Act  Amendment  Bill,  2b.,  6207 
Public  Service  Examinations,  q.,  5049;  adj., 

6147 

Queensland  Representation,  adj.,  2953 

Reid,  Senator,  q.,  4040 

Rifle  Club  Regulations,  q.,  444 

Seat  of  Government  BUI,  2b.,   5795 ;  con. 

(ballot),  5807,  5808,  5809;  cons  amdU, 

6295 

Session,  close  of,  q.,  6103 

Standing  Orders,  q.,  1617,  5273 ;  supply,  5581; 

com.  (Imperial  Parliament),  6210 
Sugar  Bonus  Bill,  2a. ,  924 ;  com.  (bonus), 

927,  932,  940,  1017,  1019,  1034,2611,  2613; 

cons,  mes.,  1963  ;  (power  of  amendment),  2026, 

2033 

Sugar  Bounties,  g.,  4396 


Digitized  by 


May  26  to  October  22,  1903. 


Fisher,  Mr.  A. — continued. 

Supply : 

Defence,  5180 

External  Affairs,  5067,  5071,  5080 
Home  Affaire,  5086 
Parliament,  6385,  6893,  6397 
Trade  and  Customs,  5107,  5111 
Ways  and  Means,  5581 

Forrest,    Rt.    Hon.    Sir  John,  P.O., 

O.G.M.O.,  Swan: 

Accounts  overdue,  q.,  4240 

Address  in  Reply,  538 

Ammunition : 

Colonial  Company,  q.,  10 
Commonwealth  Factory,  q.,  10,  4239 

Commandant's  Report,  q.,  2011,  2303 

Defence  Bill,  q.,  1013  ;  2r.,  2264,  2561 ;  com. 
(interpretation),  3019  ;  (provisional  appoint- 
ments), 3024;   (permanent  forces),  3089 
(citizen  forces),  3115,  3120  ;  (service  outside 
Commonwealth),  3125;  (Army  Act),  3223 
(persons  liable  to  serve),  3226  ;  (enlistment) 
3228 ;  (exemptions),  3232 ;  (cadet  corps),  3268, 
3278, 4072 ;  (general  powers),  3279 ;  (offences) 
3286 ;  (court  martial),  3288,  3291,  4059 ;  (re 
covery  of  moneys),  4080;  (Council  of  De 
fence),    4063;    (intoxicants),    4069;  com. 
amdts.,  6116;  (Council  of  Defence),  6117 

Defence  Organization  Scheme,  adj.,  2182 

Defence  Regulations,  q.,  2011 

Distinguished  Service  Order,  q.,  1619 

Drayton  Orange  Inquiry,  g.,  234 ;  adj.,  329 

Eastern  Extension  Company's  Agreement,  m., 
2759 

Elections : 

East  Sydney,  q.,  5274 
General,  a.,  6103 

Electoral  Administration,  q.,  4397, 5049;  supply, 
5085,  5087 ;  q.,  5467,  6652,  5881,  6101,  6204, 
6250;  adj.,  6315;  q.,  6359 

Electoral  Rolls,  q.,  4240,  5576;  adj.,  5735 

Electorates  :  W.A.,  m.,  4367 

Federal  Capital,  q.,  4126,  6404 

Fremantle,  Defences,  q.,  330,  1960 

Governor  of  South  Australia,  q.,  1618 

Land  Exchanges,  q.,  6250,  6405 J 

Military  Forces' : 

Artillery,  N.S.W.,  q.,  330 
Capitation  Payment*,  q.,  4126 
Instructional  Staff,  q.,  4367 
Light  Horse,  q.,  3084 

Lt.-Cols.  Braithwaite  and  Reay,  q.,  234  ;  m., 

584;  obs.,  687 
Major  Lenehan,  q.,  235 
Mounted  Infantry,  q.,  3182 
Naval  Brigade,  q.,  3182 
Partially  Paid,  q.,  3338 
Pay,  q.,  1762 

Queensland  Allowances,  q.,  4041 
Tasmanian  Forces,  q.,  3084 
Teachers'  Volunteer  Corps,  adj.,  585  ;  txpl., 
587 

Naval  Agreement  Bill,  2b.,  1985 
Naval  Commandant's  Report,  q.,  3337 
Parliament  House,  q. ,  4366 
Powder  Magazine,  q.,  2749 
Protector,  Gunboat,  q.,  2417 
Public  Service : 

Examinations,  q.,  5049 

Guarantee  Funds,  q. ,  3728 

Quarters,  Rent,  q.,  6204 


Forrest,  Rt.  Hon.  Sir  John—contimud. 

Regulations,  com.,  6410 

Relieving  allowance,  q.,  4916,  5107 
Rifle  Clubs,  q.,  445,  910,  4366,  4749 
Seat  of  Government  Bill,  2b.,  6730;  com.  (Bean 

of  government),  5930,  5971;  (area),  6991; 

com.  amdts.,  6298 
South  Africa  :  Cost  of  Contingents,  q.,  234 
Supply: 

Home  Affairs,  5084,  5086,  5087,  5094,  6097, 
5100 

Defence,  5150,  5166,  5186,  5193,  5194 
Transcontinental  Railway,  q.,  2619,  2748;  obs.. 

4397;  adj.,  6364 
Typists,  Female,  q„  5663,  6880 
Victorian  Council  of  Defence,  q.,  1963 

Fowler,  Mr.  J.  M.,  Perth  : 
Address  in  Reply,  306 

Defence  Bill,  2a.,  2652;  com.  (citizen  forces), 

31 13;. (naval  forces),  3129;  (exemptions), 

3232 ;  (cadet  corps),  3271  ;  (offences),  3282, 

3285 ;  (intoxicants),  4071 
Electorates  :  W.A.,  q.,  2300  ;  m.,  4352 
Federal  Capital,  m.,  6398,  6432 
Finances:  Misrepresentations,  q.,  909 
Friday  Sittings,  adj.,  2182;  m.,  2309 
Judiciary  Bill,  2b.,  740 
Kingston,  Mr.,  q.,  2747 
Letter  Carriers,  q.,  3547 
Mail  Services,  adj.,  4687 
Naval  Agreement  Bill,  2b.,  2067 
Papua  (British  New  Guinea)  Bill,  2b.,  2800 

com.  (land  grant),  2892;  (submission  of  ques 

tion),  2978 
Perth  Custom  House,  q.,  4601 
Postal  Administration,  supply,  2232 
Public  Service : 

Allowances,  q.,  5653 

Regulations,  m.,  1508 ;  com.,  6409 

Sunday  Work,  q.,  6102 
Seat  of  Government  Bill,  com.  (area),  5980 


Parliament,  5054 
Trade  and  Customs,  5127 
Telephone  Service,  W.A.,  q.,  2979 
Transcontinental  Railway,  q.,  2619, 5007,  6252 
adj.,  6361,  6416 

Fraaer,  Senator  Hon.  S.,  Victoria  : 

Appropriation  Bill,  com.  (Parliament),  5855; 

(Home  Affairs),  5871,  5946 
Address  in  Reply,  90 
Defence  Bill,  com.  (cadets),  4890 
Defence  Forces : 

Lt.  -Cols.  Braithwaite  and  Reay,  supply,  1689 

Tasmanian,  adj.,  3912 
Eastern  Extension  Company's  Agreement,  m., 

3616 

Electoral  Divisions,  adj.,  3607 
Federal  Capital,  m.,  5249,  5563 
High  Court,  obs.,  5450 

Judiciary  Bill,  2b.,  2831  ;  com.  (jurisdiction  of 
State  Courts),  3146,  3147 

Naturalization  Bill,  com.  (persons  who  may 
apply),  1943,  1950 

Naval  Agreement  Bill,  3b.,  4300 

Naval  Agreement :  Speech  by  Governor  of  Vic- 
toria, m.,  1737 

Pacific  Cable  :  Conference,  adj.,  4707 

Patents  Bill,  com.  (examiners'  report),  8298, 
3313  ;  (previous  patenting),  3308 
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Fraser,  Senator  Hon.  8. — continued. 

Post  and  Telegraph  Act  Amendment  Bill,  2k.  , 
6548 

Public  Service  Regulation,  m.  (politics),  853 
Seat  of  Government  Bill,  ad.  rep.,  6232 
Standing  Orders,  com.  (bills  Senate  may  not 
amend),  773,  3437  ;  (dilatory  motions),  782, 
867,  978;  (Select    Committees :  appoint- 
ment), 987  ;  (amendment  to  leave  out),  3528 
Sugar  Bonus  Bill,  2k.,   1091  ;  com.  (bonus), 
1388,  1398 ;  (sugar  giving  contents),  1587  ; 
(power  of  amendment),  1856 
Supply  Bill  (No.  1),  com.  (Defence),  1689 

Fuller,  Mr.  O.  W.,  Illawarra : 

Address  in  Reply,  324 

Capital  Sites  Commission,  q.,  10 

Conciliation  and  Arbitration  Bill,  2b.,  4286 

Defence  Bill,  q.,  1013 

Electoral  Administration,  q.,  4397 

Electoral  Rolls,  adj.,  1114 ;  q.,  6439 

Electorates:  N.S.W.,  m.,  3763 

Electoral  Divisions  Bill,  com.  (divisions),  4538 ; 

3k.,  4600 
Federal  Capital,  m.,  5434 
Immigration  :  Boiler  Makers,  q. ,  12 
Judiciary  BiU,  2b.,  712 

Naval  Agreement  Bill,  2b.,  2323;  com.  (ratifi- 
cation), 2443,  2455,  2461 

Overtime : 
Customs,  q.,  5672 
Postal,  q.,  1296  ;  supply,  1433 

Patents  Bill,  235 

Postal  Administration,  supply,  2227 

Seat  of  Government  Bill,  cons,  amdts.,  6289 

Supply  :  Trade  and  Customs,  5123 

Telephones,  supply,  1432 

Fysh,  Hon.  Sir  P.  O.,  K.C.M.G.,  Tasmania  : 
Anderson,  Bugler,  memorial,  q.,  4749 
Auditing,  q.,  4040 

Correspondence,  Departmental,  q.,  5106 
Eastern  Extension  Company's  Agreement,  q., 
2981 

Electoral  Rolls,  q.,  6439 
Electorates:  Tasmania,  m.,  4319 
Electric  Regulations,  q.,  6102 
Entry  Forms,  q.,  4855 
Mails  : 

Canadian -Australian,  m.,  1650 
Narrabri-Walgett,  q.,  4312,  4500 
Oversea,  3086 
Sorting,  q.,  1182 

Sub-letting,  supply,  1431  ;  q.,  2222 
Tenders,  adj.,  4693  ;  q.,  4748 
Victorian,  q.,  910 

Winneckes  Gold-fields,  q.,  2858,  3181 
Medicine  Chests,  q.,  5165 
Postage  :  English  Letters,  q. ,  910 
Post  Office  Employes : 
Allowances,  q.,  5653 
Associations,  q.,  5468 
Cadets,  W.A.,  c.,2979 
Deductions  for  quarters,  q.,  5386 
Grievances,  supply,  4342 
Holidays,  ?.,  4500,  5468 
Increments,  q.,  2981 
Letter  Carriers,  q.,  3547 
Minimum  Wage,  q.,  3729 
Operators  at  Eucla,  q.,  4855 
Overtime,  q.,  1186,  1296,  1864,  2417 
Sunday  Work,  q.,  6102 


Fysh,  Hon.  Sir  P.  O.^-continued. 
Post  Offices : 

Hours  of  Opening,  q.,  330 

Radina,  q.,  2748,  2947,  2980,  3546,  5467 
Public  Service: 

Commissioner's  Decisions,  q.,  4499 

Relieving  Allowances,  q.,  5048 
Savings  Bank,  W.A.,  2857 
Stamp,  q.,  1182 

Supply :  Post  and  Telegraph,  5210 
Telegraphs : 

Coastal  Stations,  q.,  6251 

Direct  Working,  q.,  5049 

Jundah  to  Stonehenge,  q.,  1125 

Sandown  Park,  q.,  3/29 
Telephones : 

Eaglehawk  line,  q.,  910 

Exchanges,  q.,  2594 

Guarantees,  q.,  1125,  1183. 

King  Island,  q.,  4040 

Glaaaey,  Senator  T.,  Queensland: 

Appropriation  Bill,  com.  (defence),  6003  (Post- 
master-General), 6026 

Customs  Decisions,  m.,  2298 

Defence  Bill,  com.  (provision  for  families),  4581 ; 
(laws  applicable  to  courts-martial),  4901  ; 
(regulations),  4915;  recom.,  5003 

Electoral  Divisions  Bill,  com.  (State  divisions 
to  be  Commonwealth  divisions),  4835 

Letter  Carriers,  q. ,  748  • 

Ministers  in  the  Senate,       1460,  1464 

Naturalization  Bill,  com.  (definition),  1920; 
(persons  who  may  apply),  1941,  1949 ;  (evi- 
dence), 2197 

Old-Age  Pensions,  m.,  4459 

Pacific  Cable  Conference,  adj. ,  4714 

Patents  Bill,  com.  (commissioner),  2212 

Personal  Explanation,  4542 

Post-office  Employes'  Overtime,  6222. 

Public  Service  Regulations,  »».,  1664 ;  cost, 
(time  for  luncheon),  2567,  2574 ;  overtime), 
2585  ;  (travelling  allowances),  4793,  4798 

Senate  Elections  Bill,  recom.,  1667 

Standing  Orders,  p.o.,  661  ;  com.  (presentation 
of  petition),  680 ;  (President  or  Chairman 
voting  in  seats'.  684  ;  (dilatory  motions), 
975 ;  (Select  Committees  :  appointment), 
986  ;  (suspension),  1072 

Sugar  Bonus  BiU,  2b.,  1288;  com.  (bonus), 
1357,  1373,  2483,  2489,  2493,  2495,  2499, 
2593,  1369,  1576,  1582  ;  (power  of  amend- 
ment), 1692,  1831,2483 

Temporary  Employes,  q.,  1249 

Glynn,  Mr.  P.  MoM.,  South  Australia  : 

Address  in  Reply,  143 

Appropriation  Bill,  2b.,  6580 

Conciliation  and  Arbitration  Bill,  q.,  3546; 

2b.,  4133;  com.  (application),  4661,  4682; 

(public  services),  4768 
Customs  Administration,  supply,  1433 
Defence  Bill,  cons.  mes.  (compensation),  6134. 
Eastern   .Extepsion    Telegraph  Company's 

Agreement,'  m.,  2749 
Electoral  Administration,  q.,  6204. 
Electoral  Divisions,  q.,  3447  ;  South  Australia, 

m.,  3552;  Queensland,  m.,.3854 
Electoral  Divisions  Bill,  2b.,  4408  ;  com.  (State 

divisions  to  be  Commonwealth  divisions), 

4501 
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Glynn,  Mr.  P.  McM. — continued. 

Federal  Capital  Site,  m.,  5424 

Goldring  Case,  1433 

High  Court  Appointments,  q.,  .5385 

High  Court,  Opening  of,  adj.,  5628 

High  Court  Procedure  Bill,  2b.,  1525  ;  com. 
(interpretation),  1623;  ( proceedings  in  district 
registries),  1623;  (trial  of  issues),  1626, 1627 ; 
(production  of  books),  1631  ;  (evidence  at 
trial),  1633;  (security),  1635;  (death  of 
party),  1635;  (Commonwealth  suits),  1636; 
(no  execution),  1637 ;  (suits  against  Com- 
monwealth or  State),  1719 

High  Court  Procedure  Amendment  Bill,  com. 
(short  title),  6138 

Judiciary  Bill,  2k.,  616;  com.  (original  juris- 
diction), 950,  957,  1536,  3885  ;  (mandamus : 
prohibition),  1141,  3893,  3894,  3895,  3899  ; 
(appeals  from  States  Supreme  Courts), 
1142.  3898  ;  (Federal  jurisdiction  of  States 
Courts!,  1144,  1451  ;  (exclusive  jurisdiction), 
1154,  1187,  1189,  1190,  1198,  1204,  1210, 
1544,  1547, 1548,  3898 ;  (removals),  1218, 1452, 
1549;  (pensions),  1238,  1307;  (salaries), 
-  1310;  (Judges),  1336,  1352;  (justices  not  to 
hold  other  offices),  1441 ;  (place  of  sitting), 
1443 ;  (jurisdiction  in  chambers),  1446 ; 
(quorum),  1447  ;  (justices  on  appeal),  1450 ; 
(criminal  cases),  1526;  (discharge  of  persons), 
1530;  (points  of  law),  1631,  1533;  (rules  of 
court),  1534 ;  (barristers),  1552 ;  (indict- 
ments), 1560,  1562;  (qualification  of  justices), 
1565  ;  3b.,  1888 

Naval  Agreement  Bill,  2b.,  2058;  com.  (ratifi- 
cation), 2463  ;  (schedule),  2504  ;  (preamble), 
2508,  2514 

Navigation  Bill,  q.,  5576 

Naturalization  Bill,  com.  (definition),  4862 ; 
(persons  who  may  apply),  4863,  4866; 
(certificate),  4868  ;  (effect),  4870 

Papua  (British  New  Guinea)  Bill,  2b,  2801  ; 
com,  (commencement),  2802 

Patents  Bill,  2b.,  5502,  com.  (definitions),  5509 ; 
(Minister),  5512 ;  (Commissioner),  5513 ;  (re- 
gister), 5515,  5516 ;  (exception  in  case  of 
fraud),  5518  ;  (who  may  apply),  5522 ;  (form 
of  application),  5523;  (examiner  to  report), 
5581  ;  (report  as  to  novelty),  5587  ;  (appeal 
to  law  officer),  5588;  (acceptance),  5592; 
(prior  specifications),  5599 ;  (extension  of 
term),  5610  ;  (date),  561 1 ;  (revocation),  6613 ; 
(working  of  patent),  5614,  5616;  (patent 
attorneys),  5625  ;  (international  protection), 
5626 ;  (exhibit  at  exhibition),  5626 ;  (notice 
of  patent),  5663 ;  (manufacture  in  Common- 
wealth), 5665,  6258;  recom.  (fees),  6109; 
(applications),  61 12 ;  cons.  met.  (priority), 
6254,  6256 

Rules  Publication  Bill,  2b.,  6265 

Senate  Elections  Bill,  2b.,  1818  ;  com.  (nomina- 
tions), 1818 

Sugar  Bonus  Bill,  2b,  920;  com.  (bonus),  927  ; 

(power  of  amendment),  2029 
Supply : 

Attorney-General,  5084 

External  Affairs,  5070 

Home  Affairs,  5084,  5100 

Parliament,  5051,  5052,  5054,  5056,  5063, 
6384,  6394,  6399 
Supply :  Practice  in   submitting  Estimates, 

Vacant  Seat  (Hunter)  ob*.,  5580 


Gould,  Senator  Lt.-Col.  Hon.  A.  J.,  New 

South  Wales: 

Address  in  Reply,  114 

Appropriation  Bill,  com.  (Defence),  6002  ;  cons. 

mes.  (Parliament),  6240 
Appropriation  Bill  (No.  2),  2b.,  6347  ;  3b, 

0355 

Defence  Bill,  com.  p.o.,  4880  ;  (cadets),  4887 
Electoral  Divisions  Bill,  2b.,  4717  ;  com.  (State 

divisions  to  be  Commonwealth  divisions), 

4832 

Customs  Collections,  Tasmania,  supply,  5382. 
Federal  Capital  Site,  p.  o.,  5224;  m.,  5239, 

5561,  5571  ;       5628,  6316 
Federal  Capital  Sites  Commission,  q.,  2187, 

5628 

Governor-General's  Valedictory  Address,  m., 
6317 

High  Court  Appointments,  supply,  5380;  p.o., 
5442,  5444;  obs.,  5449 

Income  Tax,  Victoria,  q.,  5526 

Judiciary  Bill,  2b.,  2817  ;  com.  (qualification  of 
Justices),  3069  ;  (registries),  3078  ;  (exclusive 
jurisdiction),  3140,  3142 ;  (Federal  jurisdic- 
tion of  States  Courts),  3148 

Ministers  in  the  Senate,  m. ,  3792 

Naturalization  Bill,  com.  (definition),  1922 

Naval  Agreement  Bill,  2b.,  4024  j  3b.,  [p.o., 
4224},  4298 

Order  of  Business,  m.,  2809 

Patents  Bill,  2b,,  2100;  corn,  (commencement), 
2115  ;  (definitions),  2118,  2120,  2122;  cons, 
amdts.  (priority),  6321 

Post  and  Telegraph  Act  Amendment  Bill,  adj., 
5384 

Preferential  Trade,  supply,  5381 

Public  Service    Regulations,  com.  (Sunday 

work),  4198:  ad.  rep.,  5350 
Rules  Publication  Bill,  2b,  6326  ;  com.  (notice), 

6329,  6333 

Seat  of  Government  Bill,  2b.,  6071 ;  com.  (seat 
of  government).  6187,  6191,  6195;  (non- 
alienation),  6201 ;  ad.  rep.,  6222 ;  cons,  mes., 
6343 

Senate  Officers,  salaries  of,  supply,  5382 
Standing  Orders,  com.  (dilatory  motions), 
976,982;  i  select  committees :  appointment), 
988,  989,  992  ;  (evidence).  993 ;  (strangers), 
999;  (obeisance),  1002;  (facing Chair),  1006; 
(motions  not  debatable),  1065  ;  (suspension), 
1070 

Sugar  Bonus  Bill,  com.  (power  of  amendment), 

1837,  2409.5  cons,  mes.,  2076 
Sugar  Rebate  Abolition  Bill,  3b.,  1916 
Supply  Bill  (No.  2),  2b.,  2726 
Supply  Bill  (No.  3),  1b.,  5380 

Groom,  Mr.  A.  C,  Flinders: 

Electoral  Divisions,  Victoria,  q.,  2503 
Electoral  Rolls,  adj.,  UU 
Judiciary  Bill,  com.  (salaries),  1323 
Naval  Agreement  Bill,  2b.,  2126 

Groom,  Mr.  L.  B.,  Darling  Downs  : 
Address  in  Reply,  12 

Conciliation  and  Arbitration  Bill,  2b,  4161 

Cotton,  Bonus  on,  m.,  1503 

Defence  Bill,  com.  (cadet  corps),  3265 ;  (tolls), 
3281  ;  (counsel  for  accused),  4060 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  2769 
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Groom,  Mr.  L.  E. — continued. 

Electoral  Administration,  q.,  6101 
Electoral  Divisions  :  Queensland,  m. ,  3851 
Exports  and  Imports,  Statistics,  q.,  2594 
Extradition    Bill,    com.    (terms   defined  in 

Imperial  Act),  6136 
Federal  Capital  Site,  m.,  5420 
High  Court  Practitioners,  q.,  5672 
High  Court  Procedure   Bill,  com.   (trial  of 
issues),  1625  ;  (juries),  1626  ;  (Commonwealth 
suits),  1635  ;  (rules  of  court),  1641 
High  Court  Procedure  Amendment  Bill,  com. 

(short  title),  6138 
Inter-State  Duties,  adj.,  6146,  6418 
Judiciary  Bill,  2a.,  832  ;  com,  (original  jurisdic- 
tion), 1045;  (exclusive  jurisdiction),  1153, 
1196;  (pensions),  1236;  (criminal  cases), 
1527;  (points  of  law),  1533, 1662;  (barristers), 
1553 

Leave  of  Absence,  m.,  583 
Meteorological  Department,  q.,  5272 
Naturalization  Bill,  com.  (persons  who  may 

apply),  4864  ;  (effect).  4870 
Naval  Agreement  Bill,  2s.,  2256 
Naval  Commandant's  Reports,  q.,  3337 
Naval  Defence  Force,  adj.,  6419 
Pacific  Cable  Conference,  q.,  5575 
Papua  (British  New  Guinea)  Bill,  com.  (powers 

of  Lieutenant-Governor),  2986  , 
Patents  Bill,  com.  (appeal  to  law  officer),  5588 ; 
(acceptance),    5589;   (prior  specification), 
5597 ;  (appeal  to  Supreme  Court),  5609 ; 
(power  to  disclaim),  5611 ;  (revocation),  5612 ; 
(effect  against  Crown),  5623 ;  (patent  at- 
torneys), 5625 
Postal  Votes,  Witnessing  of,  5671 
Queensland  Mail  Service,  adj.,  4691 
Representation,  Basis  of,  adj. ,  2949 
Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 5932 

Sugar  Bonus  Bill,  com.  (bonus),  935;  (power 

of  amendment),  2033 
Supply : 

Defence,  5177 

Home  Affairs,  5086 

Parliament,  5060,  5471 

Postmaster-General,  5207 
Teachers'  Volunteer  Corps,  adj. ,  585 
Telegraphic  Messages,  Tax  on,  q.,  4397 
Transferred    Departments,   Queensland,  q., 

3953 

Weather  Bureau,  Closing  of,  adj.,  1569 

Harney,  Senator  B.  A.,  Western  Australia : 

High  Court  Procedure  Bill,  com.  (security), 
3261,  3263 

Judiciary  Bill,  2r.,  3039  ;  com.  (qualification  of 
justices),  3070;  (appeals  from  justices  of  the 
High  Court),  3081,  3083;  (appeals  from 
States  Supreme  Courts),  3137;  (exclusive 
jurisdiction),  3141  ;  (Federal  jurisdiction  of 
States  Courts),  8147,  3150;  (salary),  3158; 
(registrars).  3170 ;  (no  execution),  3172, 
3175,  3179,  3247;  (indictments),  3248; 
(points  of  law),  3249  ;  (rules  of  court),  3252 

Patents  Bill,  com.  (working  of  patents),  3322, 
3329  ;  (assignment  to  Commonwealth),  3333 

Hartnoll,  Mr.  W.,  Tasmania  : 
Budget,  m.,  4959 

Burnie,  Customs  Facilities,  q.,  1186 
Conciliation  and  Arbitration  Bill,  2s.,  4279 


Hartnoll,  Mr.  W. — continued. 

Electoral  Divisions,  Tasmania,  m.,  4321 :  q., 

3952,  5880 
Friday  Sittings,  m.,  2306 

Judiciary  Bill,  com.  (salaries),  1316;  (indict- 
ments), 1562 
Naval  Agreement  Bill,  2r.,  2423 
Supplv  :  Defence,  5176.  5191 
Wharfage  Rates,  q.,  1156 

Higtf  ins,  Mr.  H.  B.,  Xorthern  Melbourne  : 

Address  in  Reply,  158 
Budget,  4380. 

Conciliation  and  Arbitration  Bill,  2s. ,  3465 ; 
com.  (public  service),  4782 

Defence  Bill,  2s. ,  2533 ;  com.  (interpretation, 
3013, 3015, 3018,  3022, 3023 ;  (Defence  Force), 
3028,  3034;  (power  to  raise  forces).  3124; 
(force  liable  to  serve  outside  Commonwealth), 
3124 ;  (citizen  naval  force  liable  to  serve  out- 
side Commonwealth),  3127  ;  (forces  subject  to 
Army  Act),  3222  ;  (persons  liable  to  serve  i, 
3225  ;  (establishment  in  time  of  emergency  >, 
3227;  (exemptions),  3229,  3233,  3234; 
(general  powers),  3278,  3279 ;  (railways  to 
carry  troops),  3280  ;  (tolls),  3281 ;  (power  to 
constitute  courts  martial),  3288,  3289 ;  (con- 
tempt of  court),  3290 ;  (power  to  summon 
witnesses),  3290 ;  (notice  not  in  writing, 
3291  ;  (police  to  aid),  3291  ;  cons.  met.  (coun- 
cil of  defence),  6123 

Distinguished  Service  Orders,  q.  1619 

Electoral  Rolls,  adj.,  6439 

Federal  Capital  Site,  m.,  5290,  5420 

Friday  Sittings,  m.,  2304 

Goldring  Case,  adj.,  842 

High  Court  Procedure  Bill,  com.  (repeal of  Act), 
1623 ;  (removals),  1624 ;  (transmission  of  docu- 
ments), 1624  ;  (trial  of  issues),  1626 ;  (evi- 
dence by  affidavit),  1632;  (enforcement  of 
judgments),  1633 ;  (interpleader),  1634 ;  (Com- 
monwealth suits),  1635  ;  (rules  of  court), 
1639,  1640,  1641  ;  (suits  against  Common- 
wealth or  States),  1719 

Judiciary  Bill,  2s.,  632  ;  com.  (original  jurisdic- 
tion), 1050,  1536 ;  (appeals  from  States  Su- 
preme Courts),  1143,  3897,  3898  ;  (exclusive 
jurisdiction),  1146,  1154,  1190,  1191,  1196, 
1199;  (removals),  1221;  (salaries),  1331; 
(interpretation),  1336;  (place  of  sitting), 
1442,  1443  ;  (jurisdiction  in  chambers),  1444, 
1445;  (quorum),  1448;  (appeals),  1448;  (points 
of  law),  1532,  1533;  (injunction),  1534; 
(common  law),  1534  ;  (justices  not  to  hold 
other  office),  1567  ;  3s.,  1881  ;  corns,  wtes. 
(mandamus:  prohibition),  3893,  3894,  3895, 


Naturalization  Bill,  com.  (persons  who  may 
apply),  4863,  4867  (effect),  4869 ;  (children 
of  naturalized  parents),  4872 

Naval  Agreement  Bill,  2s.,  1996 ;  con.  (ratifi- 
cation), 2442  ;  (preamble),  2610 

Papua  (British  New  Guinea)  Bill,  2s.,  2793; 
com.  (power  to  grant  land),  2889,  2971 ; 
(Lieutenant-Governor  to  submit  questions  to 
Executive),  2976,  2977 ;  (powers  of  Lieu- 
tenant-Governor), 2984,  2985,  2986 ;  (appeal 
to  High  Court),  2986,  2988 

Patents  Bill,  com.  (definitions),  5508,  5509; 
(saving  of  rights),  5511 ;  (commissioner),  5513; 
(who  may  apply),  5518 ;  (prior  specification*). 
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Higgins,  Mr.  H.  B. — continued. 

5598;  (acceptance  advertised),  5602 ;  ( objec- 
tions), 5608  ;  'additional  patent),  5612 ;  (re- 
vocation), 5613 ;  (working  of  patent),  5615, 
5620;  recom,  (acquisition  by  Crown),  6114  ; 
cons,  mes.  (priority),  6254  ;  (manufacture  in 
Commonwealth),  6258,  6261 

Public  Service  Regulations,  cons  mes.  (Sunday 
work),  6408 

Rules  Publication  Bill,  2a.,  6265  ;  com.  (defini- 
tions), 6267 

Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 5824,  5997 

Schedule,  Form  of,  supply,  1622 

State  Debts,  Transfer  of,  <}.,  124;  obs,  2304, 
5164  ;  */>•.,  3292,5999 

Sugar  Bonus  Bill,  e&tw.  mes.  (power  of  amend- 
ment), 2031 

Supply  Bill  (No.  1),  com.  (schedule),  1622 

Supply:  Parliament.  6389 

Hitfa,  Senator  W.  G.,  Queensland: 
Address  in  Reply,  425 

Adjournment  Motion,  Relevance  of  Debate, 
adj.,  5005,  5006,  5451  ;  m.,  5739,  5747 

Appropriation  Bill,  com.  (Parliament),  5848, 
5850,  5851  ;  (External  Affiurs),  5863 

Appropriation  Bill  (No.  2),  2k.,  6352;  com., 
issue  of  £2,648,939  (second  schedule),  6355 

Appropriation  (Works  and  Buildings)  Bill 
1903-4,  2a.,  6033;  com.,  6043;  (schedule), 
6044,  6045 

Artillery  Instruction,  q.,  5738 

Call  of  Senate,  q.,  2075 

Coloured  Aliens,  m.,  1249 

Commonwealth  Flag,  q.,  3789 

Customs  Decisions,  m.,  2294 

Defence  Bill,  com.  (cadets),  4891  ;  (making  use 
of  uniform).  4897  ;  (laws  applicable  to  courts- 
martial),  4898,  4900,  4901  ;  recons.,  5001, 
5002, 5004  ;  (council  of  advice),  5640  ;  recom., 
5644,  5647 

Defence  Force,  Tasmania,  adj.,  3913 

Eastern  Extension  Telegraph  Company's 
Agreement,  q.,  2468,  3037,  3132,  3790,  4008, 
4628  ;  *.,  3615,  3637,  4310;  p.o.,  3633  ; 
supply,  5361,  5461,  6033,  6043,  6044,  6045 

Ecclesiastical  Precedence,  q.,  747 

Electoral  Divisions,  Tasmania,  m.,  4545 

Federal  Capital  Site,  m.,  5256,  5571 

Federal  Territory  Bill,  iniro.,  5836 

Fiscal  Referendum,  m.,  5335 

Fremantle,  Defence  of,  q.,  2078 

Government  Business,  m.,  5940 

Government,  Position  of,  q .,  4789 

Governor-General's  Establishment,  m.,  3410, 
3428 

Governor  of  Victoria  and  Federal  Politics,  q. , 

1247  ;m.,  1721,  3407 
High  Court  Judges,  Appointment  of,  q.,  4874, 

5222 

Judiciary  Bill,  com.  (qualification  of  justices), 
3071 

Kanakas,  Deportation  of,  m. ,  5747, 5754 ;  q. ,  63 1 8 
Mail  Contracts,  oversea,  supply,  5459 
Metric  Svstem,  m.,  2284 

Military  and  Naval  Forces,  q.,  2363  ;  m.,  2566 

Ministers  in  the  Senate,  m.,  1470 

Naturalization  Bill,  com.  (definition),  1753;  (per- 
sons who  may  apply),  1933, 1934,  1938,  1950, 
2203;  (evidence),  2189,  2191,  2194,  2198  ; 
recotu.,  2203 


Higgs,  Senator  W.  G. — continued. 

Naval  Agreement  Bill,  q.,  3037  ;  2b.,  4077  ; 

for  set.   com.,  4118,  4124;  com.  p.o.,  4217; 

(ratification),   4222,  p.o.,  4223,  4224,  4228, 

4229,  4231,  4232  ;  3k.,  4290 
Naval  Defence,  adj.,  3699  ;  q.,  3789 
Naval  and  Military  Forces,  q.,  2078 
Order  of  Business,  obs. ,  787 ;  m. ,  2805 ;  adj. ,  4658 
Pacific  Cable  Conference,  q.,  4629,  4974,  6318; 

adj.,  4695,  4701,  4714,  5005,  5223,  5329  ;  p.o., 

4696 

Pacific  Island  Labourers,  q.,  5629 
Parliament,  Reflections  on,  q.,  6316 
Patents  Bill,  com.  (commencement),  2115 
Personal  Explanation,  6317 
Post  Office  Directory,  q.,  5737 
Privilege:  Speech  by  Senator  Raid,  nu,  3901 
Prorogation  and  Elections,  q.,  3398 
Saunders.  Senator,  Vote  of,  p.o.,  4563,  4569  ; 
T7i. ,  4631 

Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 6193  ;  cons,  mes.,  6339,  6345 ;  (valua- 
tion), 6198;  (non-alienation),  6201,  6202 

Secretary  Trade  and  Customs  Department,  q., 
6149 

Senate  Chamber,  supply,  5457 

Senate  Elections  Bill,  2a.,  1100 

Standing  Orders,  p.o. ,  660,  661;  (opening  of 
Parliament),  662,  668,  3430;  (election  of 
President),  669,  672,  3517  ;  (presentation  to 
Governor-General),  672,  673 ;  (Chairman  of 
Committees),  675;  (interruption  of  motions), 
681  ;  (leave  of  Senate),  682 ;  (amendments), 
682 ;  (previous  question),  683  ;  (President  or 
Chairman  voting  in  seats),  683 ;  doors 
locked),  684 ;  (order  of  business  on  bill), 
757 ;  (irregular  amendments),  762 ;  (bills 
Senate  may  not  amend),  773,  3434  ;  (free 
conference),  3439 ;  (dilatory  motions),  778, 
785,  862,  870,  874,  969,  971,981,  982,  983; 
(select  committees  :  draft  report),  996 ; 
strangers),  1000,  1001 ;  (facing  Chair),  1003, 
1005.  1008  ;  (suspension),  1070  ;  (Commons' 
practice),  3443  ;  (presenting  petitions), 
3521 ;  (amendment  to  leave  out),  3525  ;  (con- 
sideration of  message),  3534  ;  (questions), 
3727 

Sugar  Bonus  Bill,  2r.,  1089,  com.  (bonus), 
1386,  1394,  1861,  2493,  2499,  2500,  2594; 
(power  of  amendment),  1828,  1835,  1846; 
(calculation  of  bonus),  1862,  1863;  cons,  mes., 
2077 

Supply  Bill  (No.  3),  1r.,  5361 

Telegraph  Service,  q.,  4630 

Trade  Preference,  q.,  747,  1064 

Tariff  Preference,  m.,  3238,  3239;  q.  5629 

Holder,  Hon.  Sir  F.  W.,  K.G.M.O.,  South 
Australia: 

See  Speaker,  Mr.  (Subjects). 

Hmtfhes,  Mr.  W.  M„  West  Sydney: 

Appropriation  Bill,  3r.,  5658 

Conciliation  and  Arbitration  Bill,  int.,  1762; 

2r.,   3376;    com.   (public  service),  4762; 

adj.,  4850 

Defence  Bill,  com.  (citizen  forces),  3093,  31 17  ; 

(cadet  corps),  3275 
Electoral  Divisions,  New  South  Wales,  m.,  3774 
Electoral  Divisions  Bill,  3a.,  4598 
Electoral  Rolls,  adj.,  1106 
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Hughes,  Mr.  W.  XL.— continued. 

Federal  Capital  Site,  m.,  5319,  Appropriation 
Bill,  5658 

High  Court  Procedure  Bill,  com.,  (juries)  1627, 
1628,  1629 

Judiciary  Bill,  2k,  697;  com.  (exclusive  juris- 
diction), 1196;  (pensions),  1304;  (Judges), 
1345;  (indictments),  1559 

Naval  Agreement  Bill,  2b.,  2313;  com. 
(schedule),  2507 

Overtime  (Postal  Department),  q.,  1186,  2417  ; 
(Customs  Department),  q.,  1524 

Papua  (British  New  Guinea)  Bill,  com.  (pro- 
hibition of  intoxicants  and  opium),  2995 

Privilege :  Publication  of  Parliamentary  Docu- 
ments, 1755,  1762,  1958 

Seat  of  Government  Bill,  m. ,  5794 

Shipping  Subsidies,  supply,  2228 

Sugar  Bonus  Bill,  com.  men.  (power  of  amend- 
ment), 2027 

Telephone  Operators,  Female,  q. ,  1403 

Weights  and  Measures,  Uniform,  q. ,  1960 

laaaoa,  Hon.  I.  A.,  K.C.,  Indi  : 
Bright,  Postal  Facilities,  adj.,  6148 
Conciliation  and  Arbitration  Bill,  2k.,  4265; 

com.  (application),  4675 ;  (public  service), 

4772 

Defence  Bill,  com.  (persons  liable  to  serve),  3227 
Electoral    Divisions,    Victoria,    m.,  3585; 

Queensland,  m.,  3859 
Electoral  Rolls,  adj.,  6313,  6439 
Federal  Capital  Site,  m.,  5412,  5417,  5419 
Goldring  Case,  supply,  1422 
High  Court  Procedure  Bill,  com.  (trial),  1625  ; 
(juries),  1626,  1627,  1630,  1632;  (evidence), 
1633;  (enforcement  of  judgments),  1634; 
(security  on  appeal),  1635;  (rules  of  court), 
1640;  recom.  (suits  against  Commonwealth  or 
State),  1718 
Increments  :  Victoria,  supply,  1422 
Judiciary  Bill,  2r.,  719  ;  com.  (original  jurisdic 
tion),962,  3889;  (appeals  from  States  Courts) 
1143;    (exclusive  jurisdiction),   1151;  (re 
movals),  1220;  (Judges),  1347,  1352,  1353 
(place  of  sitting),  1443;  (quorum),  1447,  1448 
(justices  on  appeal),  1450  ;  (counsel  for  Com 
monwealth),  1454;  (barristers),  1550,  1552 
(indictments),  1562 ;  (justices  not  hold  other 
office),   1565,  1566;  cons.  men.  (mandamus 
prohibition),  3894,  3896 
Naturalization  Bill,  com.  (persons  who  may 
apply),  4865;  (effect),  4869;  recom.,  5215; 
(naturalization  of  women  by  marriage),  4871 ; 
(revocation),  4873 
Naval  Agreement  Bill,  2r.,  2339;  com.  (ratifi- 
cation), 2462 
Rules  Publication  Bill,  com.  (notice),  6267 
Seat  of  ( Jovernment  Bill,  com.  (seat  of  govern- 
ment), 5928 
Senate  Elections  Bill,  com.  (scrutiny),  1819 
Sugar  Bonus  Bill,  cons.  me*,  (power  of  amend- 
ment), 2023 
Supply  : 

Defence,  5178 

Parliament,  5493,  6387,  6388,  6396 

Keating,  Senator  J.  H.,  Tasmania  : 

Bass  Strait  Cable,  q.,  654 
Commonwealth  Stamps,  q.,  1246 
Customs  Bonding  Charges,  supply,  5371 


Keating,  Senator  J.  <H. — continued. 

Defence  Force,   Tasmania,  q.,  3790,  4073; 

adjt.,  3907  :  supply,  6370 
Defence    Bill,    com.    (appointments  during 

pleasure),  4487  ;  (cadets),  p.o.,  4879,  5632; 

(volunteering  for  service  abroad),  4910 
Electoral  Divisions,  Tasmania,  m.,  4544 
English  Mail :  Hobart,  q„  3789 
Federal  Capital  Site,  m„  5249 
Gratuities:   Deceased  Officers,  q.,  1355;  m., 

1664 

High  Court  Judges,  supply,  5372 

High  Court,  opening  of,  q. ,  5629 

Judiciary  Bill,  2k.,  2835;  com.  (qualification), 
3072  ;  (federal  jurisdiction  of  States'  courts!. 
3146,  3149  ;  (no  execution  against  Common- 
wealth or  a  State),  3176 

Library  Officers,  supply,  5456 

Ministers  in  the  Senate,  m.,  1464 

Naturalization  Bill,  2k.,  1613;  com.  (persons 
who  may  apply),  1951 

Overtime,  Post  and  Telegraph  Department, 
Tasmania,  q.,  6436 

Pacific  Cable  Conference,  p.o.,  4698 

Patents  Bill,  com.  (register),  2220 ;  (certified 
copies),  2221  ;  (report  as  to  novelty),  3302; 
.(working  of  patents),  3327 ;  (false  represen- 
tation), 3537,  3538 ;  cons,  amdts.  (prioritv), 
6322 

Personal  Explanation,  3236 
Riflemen,  Railway  Passes  for,  q.,  6046 
Saunders,  Senator,  Vote  of,  p.o.,  4568  ;  m.,  4639 
Senate  Elections  Bill,  com.  (scrutiny),  1605 ; 

recom.,  1670 
Standing  Orders,  q. ,  4455 
Sugar  Bonus  Bill,   2k.,   1285 ;  com.  (sugar- 
giving  contents),  1588 ;  (power  of  amend- 
ment). 1827,  2469 
Supply  Bill  (No.  3),  Ik.,  5369  ;  com.  (schedule), 
5456 

Tasmanian  Cable,  supply,  5369  ;  adj.,  6358 

Kennedy,  Mr.  T.,  Moxra  : 

Address  in  Reply,  556 

Border  Duties,  Collection  of,  q. ,  6249 

Conciliation  and  Arbitration  Bill,  com.,  (public 
service),  4767 

Defence  Bill,  com.  (provisional  appointments), 
3025  ;  (citizen  forces),  3114 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  2690 

Electoral  Divisions,  Victoria,  m.,  3591 

Electoral  Rolls,  adj.,  6314 

Federal  Capital  Site,  m.,  5312 

Judiciary  Bill,  2k.,  826;  com.  (original  juris- 
diction), 1061,3889;  (salaries),  1316,  1324; 
(mandamus :  prohibition),  3893 ;  (appeals  from 
States  Courts),  3897 

Naval  Agreement  Bill,  2k.,  2310  ;  com.  (ratifi- 
cation), 2457 

Seat  of  Government  Bill,  com.  (method  of  selec- 
tion), 5803  ;  p.o.,  5813  (seat  of  government), 
5815,  5827 

Senate  Elections  Bill,  com.  (nominations', 
1819 

Sugar  Bonus  Bill,  com.  (bonus),  943,  949, 

1025 
Supply : 

Defence,  5179 

Postmaster-General,  5209 

Parliament,  6391 
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Kingston,  Rt.  Hon.  C.  C,  P.O.,  K.C.,  South 
Australia :  « 

Address  in  Reply,  462 

Age,  Comments  by,  q.,  4586  ;  06*. ,  5007 

Appropriation  Bill,  3b.,  5659;  com.  mes.  (Par- 
liament), 6144 

Auditors-General,  Deputy,  q.,  1014 

Bonus  Commission's  Report,  adj.,  6428 

Coffee,  Bonus  on,  q.,  686,  1125 

Conciliation  and  Arbitration,  q.,  5008,  6048, 
5106,  5386 

Conciliation  and  Arbitration  Bill,  int.,  1762, 
1771,  2b.,  3195,  q.,  3729;  com.  (application), 
4670;  < public  service),  4764;  adj.,  4846,  6431 
Cotton,  Bonus  on,  m.,  1499 
Customs  Administration,  q.,  531 
Customs  Officers,  Retirement  of,  q.,  1521 
Defence  Bill,  cons.  mes.  (interpretation),  6116, 
6117  ;  (compensation),  6131,  6132 
-  Electoral  Divisions,  South  Australia,  m. ,  3556, 
3560;  New  South  Wales,  m.,  3732;  Queens- 
land, m  ,  3857 
Electoral  Divisions  Bill,  int.,  4314;  com.  (States 
divisions  to  be  Commonwealth  divisions), 
4516 

Exports  and  Imports,  Statistics,  q.,  2594 

Extradition  Bill,  com.  (commencement),  6135  ; 
(terms  defined  in  Imperial  Act),  6136,  6137 

Federal  Capital  Site,  m.,  5409,  5430;  adj., 
6430  ;  Appropriation  Bill,  5659 

High  Court  Appointments,  06*.,  5464 

Inter-State  Certificates,  9.,  1490 

Inter-State  Duties,  q.,  234,  329  ;  adj.,  384,  6429 

Inter-State  Free-trade,  q.,  686 

Judiciary  Bill,  cons.  mes.  (mandamus  prohibi- 
tion); 3895 

Kingston,  Mr.,  Resignation  of,  2616 

Lyster,  Colonel,  Proposed  Transfer  of,  q.,  5651 

Maritime  Legislation,  7.,  6405 

Naturalization  Bill,  com.  (persons  who  may 
apply),  4864;  (effect),  4869;  (naturalization 
01  women  by  marriage),  4871 

New  Administration,  obs.,  5464 

Overtime  in  Customs  Department,  q.,  1524 

Patents  Bill,  q.,  235  ;  com.  (acceptance),  5590 ; 
(prior  specifications),  5592,  5593,  5597,  5601  ; 
recom.  (applications).  6113;  con*.,  mes. 
(priority),  6255  ;  (manufacture  in  Common- 
wealth), 6259 

Prime  Minister,  Resignation  of,  obs.,  5464 

Privilege  :  Publication  of  Parliamentary  Docu- 
ments, 1759,  1771, 1958 

Produce  and  Fodder,  Export  of,  q.,  1525 

Rubber  Boots,  Duty  on,  1126 

Rules  Publication  Bill,  2b.,  6265;  com.  (defini- 
tions), 6267  ;  (notice),  6267  ;  (regulations), 
•  6268 

Seat  of  Government  Bill,  m. ,  5798  ;  com.  (seat 
of  government),  5965,  5977,  5995,  5998 ;  ad. 
rep.,  6309 

Strawboard,  Duty  on,  q.,  2303 

Sugar  Bonus  Bill,  recom.  (bonus),  1018,  1033 

Sugar  Bonus,  Inspectors,  q.,  2013 

Sugar,  Excise,  q.,  12 

Supply  : 

Attorney-General,  5084 

Parliament,  5491,  6396 

Trade  and  Customs,  5113 
Tariff  Guide,  q.,  1156 
Tingey  Case,  q.,  1864 
Transcontinental  Railway,  adj.,  6371,  6430 


Kingston,  Rt.  Hon.  C.  C. — continued. 

Whale  Oil,  Imports  of,  q.,  2302 
Wharfage  Rates,  q.,  1156 
Wheels  and  Axles,  Duty  on,  q.,  2124 
Works  of  Art,  Duty  on,  q.,  909,  1156 

Kir  won,  Mr.  J.  W.,  Kaigoorlie: 
Address  in  Reply,  310 
Auditing,  Commonwealth,  q.,  4040 
Budget,  4968 

Canadian-Australian  Mail  Contract,  m. ,  1653 

Conciliation  and  Arbitration  Bill,  com.  (public 
service),  4774 

Defence  Bill,  com.  (cadet  corps),  3267  ;  (general 
powers),  3278  ;  (counsel  for  accused),  4059 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  2608 

Electoral  Divisions,  New  South  Wales,  m., 
3745;  Queensland,  m.,  3856;  Western  Aus- 
tralia, m.,  4350 

Electoral  Divisions  Bill,  int.,  4313;  com.  (States 
divisions  to  be  Commonwealth  divisions). 
4518 

Electoral  Rolls,  adj.,  1106 
Elections,  Date  of,  adj.,  6218 
Inter-State  Commission  Bill,  q.,  4749 
Judiciary  Bill,  com.  (indictments),  1527,  1556, 
1560,  1561 

Medicine  Chests :  Telegraph  Operators,  q.,  5165 
New  Guinea,  Acquisition  of  Dutch  and  Ger- 
man, m.,  875 
Papua  (British  New  Guinea)  Bill,  com.  (power 
to  grant  land),  2884,  2889,  2897,  2973,  2975  ; 
(Legislative  Council),  2982;  q.,  4396 
Rifle  Clubs,  Western  Australia,  q.,  5652 
•  Seat  of  Government  Bill,  cons,  amdts.,  6274 
Supply : 

External  Affairs,  5066,  6070 
Telegraphic  Delays,  q.,  586,  686,  1166 
Telegraph  Line,  Direct  Working,  7.,  5049 
Telegraph  Operators,  Eucla,  q.,  4855 
Telephones  at  Kaigoorlie,  7.,  5881,  6102 
Transcontinental  Railway,  adj.,  384,  6378  ;  q., 

1157,3086,4916 
Visit  of  Members  to  Western  Australia,  q.,  235 

Knox,  Mr.  W.,  Kooyong : 
Budget,  4388 

Conciliation  and  Arbitration  Bill,  q. ,  3728 ; 

2b.,  4244;  com.  (application),  4682 
Defence  Bill,  2b  ,  2551 ;  com.  (exemptions),  3230 ; 

(cadet  corps),  3265 
Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  2602 
Electoral  Divisions,  Victoria,  3593 
Electoral  Rolls,  7.,  5576,  6250 
Federal  Capital  Site,  m.,  5315 
Judiciary  Bill,  recom.  (indictments),  1561 
Naval  Agreement  Bill,  2b.,  2175 
Pacific  Cable  Board,  7.,  6205 
Patents  Bill,  com.  (prior  specifications),  5595 ; 

(reports  of  examiners  not  published),  5607  ; 

(extension   of    term),   5610;    (working  of 

patent),  5616 
Public  Service  Regulations,  cons.  mes.  (Sunday 

work),  6408 

Seat  of  Government  Bill,  2b.,  5710 ;  com. 
(method  of  selection),  5808  ;  (seat  of  govern- 
ment), 5896 

Secretary  to  Minister,  appointment  of,  7.,  5781, 
6104 

Show,  Agricultural,  q.,  4498 
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Knox,  Mr.  W. — continued. 

Supply  : 

Defence,  5174 
Home  Affairs,  5004,  5103 
The  Parliament,  5478 
Trade  and  Customs,  5112 

Lyne,  Hon.  Sir  W.  J.,  K.C.M.G.,  Hume : 

Aliens,  Employment  of,  q. ,  3729 
Annual  Leave,  q.,  5782,  5962,  6103 
Assurance  Companies,  Approved,  q.,  1525 
Bonus  Commission's  Report,  q.,  4312 
Border  Duties,  Collection  of,  q.,  6249 
Customs  Administration,  q.,  4312,  6251 
Eastern  Extension  Telegraph  Company's  Agree- 
ment, t»„  2679 
Electoral  Act  Administration,  q.,  124, 125,444, 
528,  685,  1761,  1864,  2012,  2618,  2748,  2857, 
2980,  2981,  3084 
Electoral  Commissioner,  Queensland,  q.,  4239. 
4499,  5048 

Electoral  Divisions,  South  Australia,  ».,  3547 ; 
Victoria,  m.,  3560;  New  South  Wales,  m., 
3643,3778;  Queensland,  3785,  3881;  9., 
3952;  Tasmania,  q.,  3952,  5880;  m.,  4319, 
4347;  Western  Australia,  4349 
Electoral  Divisions  Bill,  int.,  4312,  4317;  2b., 
4397,  4451 ;  com.  (State  divisions  to  be  Com- 
monwealth divisions),  4504;  3ft.,  4608 
Electoral  Rolls,  adj.,  1115  ;  q.,  1521,  1522,  1618 

1712,  1761,  2012,  2981 
Electoral  Status  of  Aliens,  q.,  2125 
Federal  Capital,  q.,  11,  530,  1520,  1618,  1762, 
2223,  2618,  2747,  2947,  2980,  3085,  3338, 
4311  ;  m.,  5395,  5431  ;  adj.,  6421 
Fidelity  Guarantee  Fund,  9.,  3181 
Fruit  Inspection,  q.,  4500 
Holidays,  Postal  Officials,  q.,  1963 
Inter-State  Certificates,  adj.,  6146.  6424 
Inter-State  Commerce,  q.,  4499,  4661 
Inter-State  Customs,  9.,  4501 
Inter-State  Shipping  Trade,  q.t  3339 
Milton  Post  Office  Repairs,  q.,  1961 
Minimum  Wage,  Contracts,  9.,  1520;  adj.,  1568 
Oils,  Importation  of,  q.,  5653 
Overtime,  Customs  Officials,  9. ,  5672 
Perth  Custom  House,  q.,  4501 
Railway  Passes,  Members',  q.,  11 
Rentals,  Official  Quarters,  q.,  531 
Representation,  Basis  of,  adj. ,  2957 
Seat  of  (iovernment  Bill,  int.,  5652  ;  2ft.,  5673; 
nt.,5734;  adj.,  5735,  5783;         5800;  com. 
(method  of  selection),  5801,  5806,  5807,  5809, 
5814 ;  (seat  of  government),  5818,  5831,  5962, 
5994  ;  com.  amdts.,  6269,  6297  ;  ad.  rep.,  6304 
Secretary  to  Minister,  Appointment  of,  q.,  5782, 
5961,  H104 

Senate  Elections  Bill,  2a.,  1816 ;  com.  (nomina- 
tions), 1818 
Ships'  Stores  Regulations,  q..  5671 
Sydney  Custom  House  Repairs,  q. ,  2013 
Sugar  Bounties,  q.,  4396 
Superannuation  Rights,  Officers,  q.,  2619 
Transcontinental  Railway,  adj.,  6423 
Transferred  Properties,  Value  of,  9.,  3084,  3339 
Vacancies,  Public  Service,  q.,  3339 
Visit  of  Members  to  Western  Australia,  q.,  235 

Macdonald-Paterson,  Hon   T.,  Brisbane  : 

Mail  Contract,  Oversea,  supply,  5479 

Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 5897 


Macfarlane,  Senator  J.,  Tasmania  : 

Address  in  Reply,  1 10 

Appropriation  Bill,  com.  (Home  Affairs),  5949, 

5954;  (Defence),  6017 
Customs  Collections,  Tasmania,  m.,  1916  ;  q., 

4974 ;  mtpply,  5376 
Customs  Decisions,  *».,  2296 
Defence  Bill,  com.  (making  useof  uniform),  4897 
Eastern  Extension  Company's  Agreement,  m., 

3615 

Electoral  Divisions,  Tasmania,  m.,  4546 
Electoral  Rolls,  Tasmania,  q.,  3508,  3681 
English  Mails,  9.,  2187,  4628 
Meteorological  Reports,  9.,  181 
North-west  Coast  Survey,  m.,  5755 
Old-age  Pensions,  *.,  4460 
Order  of  Business,  adj.,  4657 
Pacific  Cable  Conference,  adj.,  4714 
Postal  Contract,  Tasmania,  9.,  4974 
Post  and  Telegraph  Act  Amendment  Bill,  2ft., 
5546 

Public  Service  Regulations,  com.  (time  for  lun- 
cheon), 2575 
Seat  of  Government  Bill,  2ft.,  6089 
Sugar  Bonus  Bill,  2a.,  1278  ;  com.  (bonus),  1373 
Supply  Bill  (No.  2),  2ft.,  2733 
Supply  Bill  (No.  3),  Ir.,  5376 
Wharfage  Rates,  9.,  1455 


Mahon,  Mr.  H.,  Coolaardie: 

Address  in  Reply,  481 
Attorney -General  as  Counsel,  9.,  5879 
Auditors-General,  Deputy,  9.,  1014 
Defence  Bill,  com.  (breaches  of  contracts),  3287 
Electoral  Divisions  (Western  Australia),  «„ 
4356 

Electoral  Rolls,  9.,  1711 

Entry  Forms,  q.,  4855 

High  Court,  Associates  of  Judges,  9.,  6252 

Honorary  Minister,  9.,  4311 

Inter-State  Remittances,  9.,  1125 

Judiciary  Bill,  com.  (exclusive  jurisdiction), 
1148, 1154,  1189  ;  (pensions),  1302  ;  (salaries), 
1329  (appeal  on  constitutional  questions), 
1540  ;  (indictments),  1557 

Mail 'Con  tracts,  9.,  788 

Mails,  Sortine  of,  <?.,  1182,  1523 

Marble  Bar,  Mail  Delays,  9.,  6359 

Naturalization  Bill,  com.  (evidence),  4868; 
(effect),  4869 ;  (naturalization  of  women  by 
marriage),  4871  ;  (revocation),  4873 

Papua  (British  New  Guinea)  Bill,  com.  (prohi- 
bition of  intoxicants  and  opium),  2999; 
(natives'  fund),  3008 

Patents  Bill,  cons.  met.  (manufacture  in  Com- 
monwealth), 6260 

Postal  Administration,  supply,  2229 

Privilege  publication  of  parliamentary  docu- 
ments, 1 759 ;  9. ,  201 1 , 2125,  2222 ;  adj.t  21S; 
supply,  2230 

Public  Service,  Increases,  9.,  2981 

Public  Service  Regulations,  adj.,  6421 

Relieving  Allowances,  Public  Service,  9.,  504$, 
5106,  6387 

Rifle  Clubs,  Western  Australian,  9.,  909 
Rules  Publication  Bill,  2ft.,  6266;  com.  (notice1, 

6267 

Savings  Banks,  9.,  1523,  2857 

Shipping  Casualties,  Australasian,  m.,  3447 

Stores,  Supply  of,  at  Wyndbam,  9.,  3729 
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Mahon,  Mr.  H. — continued. 

Supply  : 

Defence,  5184 

External  Affairs  5077 

Home  Affairs,  5095 
.    Parliament,  5052,  6387 

Postmaster -General,  5195,  5214 

Trade  and  Customs,  5132,  5135 

Works,  5214 
Tarcoola  Telegraph  Line,  q.,  788 
Telegraph  Guarantees,  q.,  1186 
Transcontinental  Railway,  q. ,  6249 ;  adj. ,  6370, 

6419 

Victorian  Income  Tax,  q.,  787 

Manifold,  Mr.  J.  C,  Corangamite  : 
Defence  Bill,  2b.,  2545 

Mathason,  Senator  A.  P.,  Western  A  uatralia  ; 

Commonwealth  Library  :  Mr.  Bladen's  Report, 
q.,  1664 

Defence  Administration,  ?.,  1356,  5525;  supply, 
1676,  1688,  2732,  2736,  2746,  6373;  m., 
3240,  3245;  adj.,  3906 

Defence  Bill,  com.  (appointments  during  plea- 
sure), 4490 ;  (naval  precedence),  4494 ;  (citizen 
forces),  4496  ;  (discharge),  4551  ;  (enrolment 
in  reserve),  4551 ;  permanent  forces  on 
active  service),  4553,  4554 ;  (protection 
from  domestic  violence),  4556;  (command 
in  time  of  war),  4556;  (naval  forces  in 
ships  of  Royal  Navy),  4557,  4558,  4559, 
4579 ;  (forces  subject  to  Army  Act),  4579 ; 
(exemptions),  4583,  4684 ;  (cadets),  p.o., 
4881,  4892 ;  (railways  to  carry  troops),  4893, 
4894  ;  (conveyance  by  railway  and  tramway), 
4894 ;  (power  to  impress),  4894 ;  (use  of 
Crown  lands),  4894 ;  (tolls),  4895  ;  (refusal 
to  be  sworn),  4895  ;  (personating),  4895  ; 
(making  use  of  uniform),  4896 ;  (laws  applic- 
able to  courts-martial),  4900,  4902  ;  (right  to 
volunteer  for  service  abroad),  4909,  4910 ; 
(notioe  not  in  writing),  491 1  ;  (regulations), 
4914,  4915,  5649 ;  (council  of  defence),  4976, 
5630,  5635,  5639  ;  recom.,  5643,  5644,  5645 

Electoral  Divisions  Bill,  2b,,  4810 ;  com.  (State 
divisions  to  be  Commonwealth  divisions),  4835 

Electoral  Officer,  Western  Australia,  q.,  1720 

Federal  Capital  Site,  m.,  5564 

Governor-General's  Establishment,  m. ,  3425 

Judiciary  Bill,  com.  (salary),  3160,  3165;  (no 
execution),  3179,  (performance  by  Common- 
wealth or  State),  3247;  (rules  of  court),  3250, 
8263 

Naval  Agreement  Bill,  2b.,  3840,  3914;  m. 

for  sel.  com.,  4120;  com.  (ratification),  4211, 

p.o.,  4221,  4232;  (preamble),  4236,  4236, 

4237;  3b.,  4291 
Naval  Defenoe,  q.,  2692,  3509,  3681;  adj., 

3681,  3703 
Order  of  Business,  m.,  2810 
Papua  Tariff  Preference,  m.,  3239 
Parliament,  Presiding  Officers  of,?.,  3038,3705 
Patents  Bill,  com.  (report  as  to  novelty),  3300, 

3304  ;  (extension  of  term  of  patent),  3316  ; 

(working  of  patents),  3325  ;  (assignment  to 

Commonwealth),  8333  ;    (patent  attorneys), 

3333 

Post  and  Telegraph  Administration,  supply, 
5375 

Preferential  Trade,  supphf,  5373 


Matheson,  Senator  A.  P. — continued. 

Printing  Committee,  ad.  rep.,  4808 

Senate  Elections  Bill,  2b.,  1599;  recom.,  1668 

Sugar  Bonus  Bill.  com.  (bonus),  1387.  1584,1692; 

(sugar-giving  contents),  1588;  (rebates).  1590 
Supply  Bill  (No.  1),  com.  (Defence)  1676,  1688 
Supply  Bill  (No.  2),  2b.,  2732,  com.  (Defence), 

2736, 2746 
Supply  Bill  (No.  3),  1b.,  5373 
Tasmanian  Cable,  supply,  5374 
Tobacco  Monopoly,  National,  m.,  4191 

Manger,  Mr.  B.,  Melbourne  Ports: 

Address  in  Reply,  571 
Conciliation  and  Arbitration  Bill,  2b,  3361 
Customs  Officials,  Sunday  work,  q.,  6251 
Defence  Bill,  com.  (persons  liable  to  serve), 
3225  ;  (cadet  corps),  3267  ;  (breaches  of  con- 
tracts), 3284;  (council  for  defence),  4060, 
4068  ;  (board  of  advice),  4068 ;  (prohibition), 
4068 ;  cons,  amdts.,  (council  of  defence),  6120 
Female  Typists,  q.,  5653,  5880 
Hutton,  General,  Comments  in  Report  of,  q., 
3547 

Judiciary  Bill,  com.  (salaries),  1228;  (pensions), 

1233,  1242 
Military  Regulations,  q.,  2011 
Minimum  Wage,  Contracts,  q..  1520  ;  adj.t 

1568 

Naval  Agreement  Bill,  2b.,  1981 

Papua  (British  New  Guinea)  Bill,  com.  (power 
to  grant  land),  2891 ;  (prohibition  of  intoxi- 
cants and  opium),  2988 

Public  Service  Regulations,  cons.  mes.  (Sun- 
day work),  6408 

Supply  : 
External  Affairs,  5069,  5074 
Trade  and  Customs,  5121 

MoCay,  Hon.  J.  W.,  Oorinella: 

Appropriation  Bill,  3b.,  6658 

Country  Mail  Services,  adj.,  1570 

Defence  Bill,  2b.  ,  2538  ;  com.  (interpretation), 
3014,  3017,  3023;  (provisional  appointments), 
3025 ;  (seniority  of  officers),  3026 ;  (unat- 
tached lists),  3028 ;  (defence  force),  3031  ; 
(permanent  forces),  3036,  3086;  (citizen 
forces),  3108  ;  (force  liable  to  serve  outside 
Commonwealth),  3125 ;  (citizen  naval  force 
liable  to  serve  outside  Commonwealth),  3127; 
(forces  subject  to  Army  Act),  3221,  3224; 
(persons  liable  to  serve),  3227  ;  (exemptions), 
3230;  (cadet  corps),  3265,  3276,  3278,  4072  ; 
(claiming  for  drills  unperformed),  3281 ; 
(breaches  of  contracts),  3285 ;  (council  of 
defence),  4066  ;  (prohibition),  4070 

Electoral  Divisions,  Victoria,  m.,  3598 

Federal  Capital,  adj.,  4394;  m.,  5405,  5415; 
Appropriation  Bill,  5658 

High  Court  Procedure  Bill,  com.  (trial  of  issues), 
1625  ;  (juries),  1626, 1627,  1629  ;  (production 
of  books),  1630 

Judiciary  Bill,  2b.,  688;  com.  (original  juris- 
diction), 952,  964 ;  (exclusive  jurisdiction), 
1145,  1152,  1206;  (removals),  1216,  1548; 
(salaries),  1223 ;  (pensions)  1302 ;  (place  of 
sitting),  1444 ;  (jurisdiction  in  chambers), 
1446;  (quorum),  1447;  (barristers),  1453, 
1549,  1550,  1551  ;  (justices  not  to  hold  other 
office),  1567;  cons,  amdts.,  3677 
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McCay,  Hon.  J.  W. — continued. 

Military  Organization,  Scheme  of,  adj.,  2181 
Naval  Agreement  Bill,  int.,  1713  ;  2b.,  2131 
Papua  (British  New  Guinea)  Bill,  com.  (con- 

tinuance  of  laws),  2802,  2988;  (prohibition 

of  intoxicants  and  opium),  2999 
Rifle  Ranges,  q.,  5879 

Seat  of  Government  Bill,  m.,  5787:  com. 
(method  of  selection),  5801 ;  iseat  of  govern- 
ment), 5963,  5971,  5994 

Sugar  Bonus  Bill,  com.  (bonus),  941,  1020 

Supply: 

Defence,  6139.  5177,  5191,  5192,  5194 
External  Affairs,  5074 
Home  Affairs,  5088,  5101 
Parliament,  6388,  6396 
Supply,  Practice  in  submitting  Estimates, 
6397 

MoColl,  Hon.  J.  H.,  Echuca  : 

Address  in  Reply,  297 
Codlin  Moth  Parasite,  q.,  1102 
Cotton,  Bonus  on,  m.,  1496 
Country  Mail  Services,  adj.,  1572 
Electoral  Act  Administration,  q.,  685 
.  Electoral  Divisions,  Victoria,  m.,  3581 
Friday  Sittings,  m.,  2306 
Naval  Agreement  Bill,  2k,  2177 
Papua  (British  New  Guinea)  Bill,  com.  (prohi- 
bition of  intoxicants  and  opium),  2997 
Post-offices,  Hour  of  Opening,  q.,  330 
Seat  of  Government  Bill,  2s  ,  5703 

McDonald,  Mr.  C,  Kennedy : ' 

Address  in  Reply,  563 
Appropriation  Bill,  3b.,  5656 
Budget,  4856  ;  p.o.,  4858 

Conciliation  and  Arbitration  Bill,  int.,  1769 ; 
com.  (public  service),  4785;  adj.,  6428 

Cotton,  Bonus  on,  m.,  1496 

Defence  Bill,  com.  (short  title),  2563  ;  (forces 
liable  to  serve  outside  Commonwealth),  3126; 
(citizen  naval  force  liable  to  serve  outside 
Commonwealth),  3129 ;  (protection  from 
domestic  violence),  3130  ;  (forces  subject  to 
Army  Act),  3223;  (board  of  advice),  4068 

Electoral  Act  Amendment,  q.,  11,  444 

Electoral  Divisions  Bill,  int.,  4313 

Electoral  Rolls,  adj.,  1112 

Friday  Adjournments,  adj.,  2278 

Hansard,  q.,  10 

Judiciary  Bill,  com.  (indictments),  1529,  1557 
Kingston,  Mr.,   Resignation   of  Office,  obs., 
2617 

Meat,  Export  duty  on,  q.,  1181 

Naval  Agreement  Bill,  int.,  1715;  2b.,  2154; 

com.  (ratification),  2459 
Papua  BiU,  adj.,  6427 
Patents  Bill,  com.  (objections),  5609 
Permanent  Artillery  Retirements,  q. ,  330 
Population,  Increase  of  in  Tasmania,  q.,  2504 
Preferential  Trade  Proposals,  q.,  1126,  5960 
Private  Members'  Business,  adj. ,  .5999 
Queen  (-land  Mail  Service,  adj.,  4693 
Railway  Passes,  Members',  q.,  11 
Representation,  Basis  of,  adj.,  2947,  2964 
Seat  of  Government  Bill,  2k.,  5733;  com.  (seat 

of  government),  5937,  5971;  ad  rep.,  6298; 

covs.  mes.,  6401 
Smuggling  of  Arms,  Solomon  Islands,  q.,  5879 
Standing  Orders,  adj.,  6146 


McDonald,  Mr.  C. — continued. 

Sugar  Bonus  Bill,  com.  (bonus),  940 
Sugar  Bonus,  Inspectors  of,  q.,  2013 
Supply : 
External  Affairs,  5068,  5073 
Parliament,  5057,  5058,  5059,  5063,  6390, 

6395,  6400 
Treasury,  5104 
Supply:  Practice  in  submitting  Estimates,  6397, 
6398,  p.o.,  6399 

McSacharn,  Sir  If.  D->  Kt.,  Melbourne: 
Conciliation  and  Arbitration  Bill,  2b.,  3340 ; 

com.  (application),  4676 
Defence  Bill,  com.  (short  title),  2563 
Eastern     Extension    Telegraph  Company's 

Agreement,  m.,  2755 
Electric  Telegraph  and  Traction  Regulations, 

q.,  6102 
Federal  Capital  Site,  m.,  5392 
Goldring  Case,  supply,  1418 
Judiciary  Bill,  com.  (salaries),  1237,  1318 
Parliament,  5051,  5057,  6388,  6390 
Public  Service  Regulations,  cons.  me*.  (Sunday 

work),  6408;  (travelling  allowances),  6411 
Queensland  Mail  Service,  adj.,  4688 
South  African   Trade,  supply,  2228;  expl., 

2524 

Sugar  Bonus  Bill,  cons  mes.  (bonus),  2612 
Supply : 

External  Affairs,  5074 

Parliament,  5051,  5057,  6388,  6390  • 

McGregor,  Senator  G.,  South  Australia: 
Address  in  Reply,  498 

Adjournment  Motions,  Relevance  of  Debate, 
m.,  5742 

■  Appropriation  Bill,  com.  (Parliament),  5839, 
5845,  5849,  5851,  5855;  (External  Affairs), 
5859,  5861  ;  (Home  Affaire),  5872,  5948, 
5952  ;  (Postmaster-General),  6017,  6026 

Appropriation  Bill  (No,  2),  com.  (second 
schedule),  6355 

Appropriation  (Works  and  Buildings)  Bill, 
1903-4,  com.  (schedule),  6044 

Commonwealth  Stamp,  3397 

Customs  Boatmen,  Sydney,  g.,  6149 

Customs  Decisions,  m.,  2293 

Customs  Revenue,  q.,  3788 

Customs  Prosecutions,  adj.,  5835 

Days  of  Sitting,  adj.,  2747 

Defence  Administration,  m.,  3244  ;  adj.,  3910 

Defence  Bill,  com.  (power  to  appoint  military 
districts,  Ac),  4479;  (appointments  during 
pleasure),  4484, 4489  ;  (cadets),  4892 ,  regula- 
tions, 4976 

Electoral  Divisions  Bill,  2b.,  4821 

Federal  Capital  Site,  m.,  5247,  5563,  5570, 
5573 

Federal  Elections,  Victoria,  ?.,  6047 
Female  Cleaners,  q.,  4456 
Gawler,  Telegraph  office  at,  q.,  2566,  6435 
Governor-General,  Valedictory   Address,  m., 
6317 

Governor  of  Victoria  and  Federal  Politics,  •»., 
3399 

High  Court  Appointments,  p.o.,  5445 
Immigration  Restriction  Act,  q.,  2909,  3039, 

3236 

Judiciary  Bill,  2b,  3058 ;  com.  (judges),  3067 
Kingston,  Mr.,  Resignation  of,  obs.,  2593 
Mail  Services,  q.,  2468,  2691 
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McGregor,  Senator  G. — continued. 

Members,  Protection  of,  q.,  4073 

Military  Forces,  q.,  2692 

Military  Officers,  Status  of,  q.,  2078 

Mount  Gambler  Po9t-office,  <?.,  181,  385 

Naturalization  Bill,  com.  (persons  who  may 

apply),  1935,  1947,  1953  ;  (evidence),  2189, 

2190,  2192,  2194,  2197  ;  (revocation),  2201 ; 

(fees),  2201,  2202,  2203 
Naval  Agreement  Bill,  2k.  ,  4105 
Naval  Defence,  adj.,  3702 
New  Administration,  obs.,  5440 
Old-age  Pensions,  m.,  4462 
Order  of  Business,  m.,  2814  ;  q.,  3293;  adj., 

4657 

Parliamentary  Elections,  Victorian  Railway 
Employes,  q.,  3788 

Patents  Bill.  com.  (definitions),  2118;  (saving 
of  rights,  2123;  (who  may  apply),  3294,  3295 , 
(examiner  to  report),  3299 ;  (prior  patent); 
3314 ;  (working  of  patents),  3323  ;  com. 
amdts.  (priority),  0325 

Public  Service  Regulations,  m.  (politics),  842  ; 
com.  (time  for  luncheon),  2573 ;  (overtime), 
2579  ;  (Sunday  work),  4201 ;  (travelling  al- 
lowances), 4801,  4802 

Quarantine,  q.,  3788 

Sargood,  Death  of  Senator  Sir  F.  T.,  m.,  8 
Saunders,  Senator,  Vote  of,  p.o.,  4566;  m., 
4653 

Seat  of  Government  Bill,  2k.,  6174  ;  com.  (seat  of 
government),  6185,  6188,  6190,  6197  ;  com. 
meg.,  6341 
Senate  Elections  Bill,  rccom.,  1668 
Senate  Officers,  Salaries,  supply,  5458 
Short  Weights,  Adulteration,  q.,  3132 
South  African  War,  Report  on,  q.,  4874 
Standing  Orders,  p.o.,  661  ;  com.  (notices), 
681 ;  (order  of  business  on  bill),  757  ;  (dilatory 
motions),  780,  872,  972  ;  (select  committees : 
appointment),  992 ;  (draft report),  995 ;  (speech 
not  read),  1009 ;    (motions  not  debatable), 
1067  ;  (election  of  President),  3519  ;  (amend- 
ment to  leave  out;,  3527,  3529,  q.  as  to 
second  report  of  committee,  2691 
Statutes.  Commonwealth,  <?.,  496,  3131 
Sugar  Bonus  Bill,  2k.,  1292;  com.  (bonus), 
1389,  1483,  1691,   1861,  2494,  2502;  (power 
of  amendment),  1843 

MoLean,  Hon.  A.,  (Jippsland  : 

Address  in  Reply,  137 
Budget,  4942 

Conciliation  and  Arbitration  Bill,  2k,  4127  ; 
com.  (public  service),  4775 

Defence  Bill,  com.  (citizen  forces),  3100,  3120 ; 
(forces  liable  to  serve  outside  Commonwealth), 
3126 ;  (cadet  corps),  3272  ;  (regulations), 
3291  ;  (council  of  defence),  4067 

Doris,  Fishing  Schooner,  m. ,  5782 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  2774 

Electoral  Act  Administration,  q.,  528 

Electoral  Divisions,  Victoria,  m.,  3563 

Electoral  Divisions  Bill,  2r.,  4405 

Federal  Capital  Site,  m.,  5297,  5429 

Judiciary  Bill,  2a.,  738;  com.  (original  juris- 
diction), 1041;  (salaries),  1225,  1322; 
(judges),  1342;  Sr.,  1879 

Naval  Agreement  Bill,  2r.,  2424 

New  Administration,  ofjs.,  5465 


McLean,  Hon.  A. — continued. 

Papua  (British  New  Guinea)  Bill,  com.  (power 

to  grant  land),  2897 
Patents  Bill,  com.  (prior  specifications),  5602 
Prime  Minister,  Resignation  of,  obs.,  5465 
Seat  of  Government  Bill,   2r.,  5688 ;  com. 
(method  of  selection),  5802  ;  (seat  of  govern- 
ment), 5893,  5966 
Supply :  Defence,  5183 

MoLmii,  Mr.  F.  E.,  Lang  : 
Address  in  Reply,  175 
Defence  Bill,  2b.,  2557 

Electoral  Divisions,  Victoria,  m.,  3593;  New 
South  Wales,  m.,  3747 ;  Queensland,  m.,  3863 

Naval  Agreement  Bill,  2b.,  2432  ;  com.  (ratifi- 
cation), 2463 

Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 5995 

Secretary  Department  of  Trade  and  Customs, 
q.,  5961 

Strachan,  Case  of  Captain,  q.,  2417 
Telephone  Exchanges,  q.,  2594 

McMillan,  Sir  W.,  K.O.H.G.,  Wentworth: 
Address  in  Reply,  374 

Canadian- Australian  Mail  Contract,  m. ,  1644 
Conciliation  and  Arbitration  Bill,  2b.  ,  3960 ; 

com.  (application),  4668 ;  (public  service), 

4761 

Electoral  Divisions,  New  South  Wales,  m., 
3673,3730  ;  Queensland,  m.,  3856 

Electoral  Divisions  Bill,  2k.,  4400  ;  com.  (States 
divisions  to  be  Commonwealth  divisions 
4506  ;  3k.,  4586,  4622 

Electoral  Rolls,  q.,  586 

Federal  Capital,  q.,  1520,  2300,  5273,  6467,  m., 

5282,  5400,  5418,  5419,  5430 
Friday  Sittings,  m.,  2304 
Goldring  case,  supply,  1428,  1620 
High  Court  Appointments,  q.,  5272 ;  obs. ,  5463 
Judiciary  Bill,  com.  (pensions),  1297  ;  (salaries), 
1317  (Judges!,  1344 ;  (appeal  on  constitu- 
tional questions),  1542 
Kingston,  Mr.,  Resignation  of,  obs.,  2617 
Ministerial  Precedence,  q.,  3337,  3338 
Naval  Agreement  Bill,  int.,  1712,  1714;  2r., 
2428  ;  com.  (ratification),  2457  ;  (schedule), 
2507;  (preamble),  2511 
New  Administration,  obs.,  5464 
Papers,  Parliamentary,  q.,  529 
Papua  (British  New  Guinea)  Bill,  2k.,  2522; 

com.  (power  to  grant  land),  2894,  2972 
Personal  Explanation.  1296,  3643 
Preferential  Trade,  Resignation  of  Mr.  Cham- 
berlain, q. ,  5272 
Prime  Minister,  Resignation  of,  obs.,  5463 
Public  Service  Regulation,  m.,  (politics)  1513" 
Seat  of  Government  Bill,  com.  (method  of 

selection),  5802  ;  (seat  of  government),  5986 
Sugar  Bonus  Bill,  cons.  we«.  (bonus),  2610 
Supply  Bill,  (No.  1),  (Trade and  Customs),  int., 
1620 

Millen,  Senator  B.  D.,  Xew  South  Wales  : 

Address  in  Reply,  98 
Appropriation  Bill  (No.  2),  2k.,  6347 
Canadian-Australian  Mail  Contract,  m.,  1096 
Electoral  Divisions  Bill,  2r.,  4735  ;  com.  (State 
divisions  to  be  Commonwealth  divisions), 
4826 
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Millen,  Senator  E.  D. — continued. 

Federal  Capital  Site,  m.,  6254 
Government,  Position  of,  q.,  4789 
Naturalization  Bill,  com.  (definition),  1929  ; 

(persons  who  may  apply),  1957  ;  (evidence), 

2196 

Naval  Agreement  Bill,  2s.,  3800 
Pacific  Cable  Conference,  adj.,  4710 
Patents  Bill,  com.  (parte),  2115,  2116  ;  (defini- 
tions), 2117,  2118,  2122;  (saving  of  rights), 
2123 

Seat  of  Government  Bill,  2r,  6151  ;  com.  (seat 
of  government),  6189,  (p.o.,  6191),  6197; 
cons,  mes.,  6339,  6347;  (valuation),  6200,  6201 

Senate  Elections  Bill,  2s.,  1100 

Standing  Orders,  com.  (dilatory  motions),  973  ; 
(extracts),  1010  ;  (complaints  against  news- 
papers), 1010 

Sugar  Bonus  Bill,  2s.,  1080 ;  com.  me*.,  2077  ; 
(power  of  amendment),  2403 

Tobacco  Monopoly,  National,  to.  ,  4187 

Neild,  Senator  Lt.-Col.  J.  C,  New  South 
Wales: 

Address  in  Reply,  191 

Appropriation  Bill,  com.  (Defence),  6006,  6010, 
6012  (Postmaster-General)  6022 ;  cons,  mes., 
(Parliament),  6242 

Appropriation  Bill  (No.  2),  2s.,  6349 

Claims  against  the  Commonwealth  Act  Amend- 
ment Bill,  Is.,  183;  dis.,  3793 

Commonwealth  Flag,  q.,  3398 

Days  of  Sitting,  p.o.,  68  ;  m.,  3133 
,  Defence  Administration,  supply,  2744,  5383 ; 
q.,  3508 

Defence  Bill,  com.  (interpretation),  4475;  (power 
to  appoint  military  districts,  Ac),  4476, 
4479,  4480;  (suits  by  ex-members)  4480; 
(determination  of  provisional  appointments), 
4481,  4482  ;  (appointments  during  pleasure), 
4483,  4485,  4486,  4489,  5634;  (warrant 
officers),  4493,  5635 ;  (seniority),  4494 ;  (naval 
precedence),  4495 ;  (period  of  enlistment), 
4497,  4546,  4548,  4550  ;  (discharge),  4551  ; 
(exemption  from  juries),  4552 ;  (power  to 
disband),  4553  ;  (permanent  forces  on  active 
service).  4553,  4554  ;  (naval  forces  on  ships  of 
Royal  Navy),  4559  ;  (provision  for  families), 
4580,  4581,  4582 ;  (persons  liable  to  serve), 
4583  ;  (exemptions),  4584 ;  p.o.,  4878,  4882  ; 
(cadets),  4884,  5633  ;  (billeting),  4894  ;  (use 
of  Crown  lands),  4895  ;  (absence :  trial  as 
deserter),  4895  ;  (making  use  of  uniform), 
4896;  (laws  applicable  to  courts-martial), 
4897,  4899,  4900,  4902  ;  (contempt  of  court), 
4903 ;  (punishment  for  contempt),  4904 ; 
(active  forces  to  attend  court-martial), 
4905  ;  (power  to  summon  witnesses),  4906  ; 
(disobedience  to  summons),  4906 ;  (power  as 
to  sentencing),  4907  ;  (subscriptions,  kc., 
vested  in  commanding  officer),  4908  ;  (  power 
to  arrest  and  detain),  4909  ;  (right  to  volun- 
teer for  service  abroad),  4910  ;  (stoppage  of 
pay),  4910;  (notice  not  in  writing),  4911; 
(regulations),  4912,  4913,  4914,  4975,  4976, 
5634;  (council  of  defence),  4986,  6235;  (resig- 
nation), 4991,  4992,  6233;  (contempt  by 
civilians),  4992  ;  (power  to  disrate  or  dis- 
charge), 4993  ;  (canteen  prohibition),  4999  ; 
(trespass),  5638,  cons.  mes.  ;  (compensation), 
6233 


Neild,  Senator  Lt.  -CoL  J.  C— continued. 

Electoral  Divisions  Bill,  2s.,  4722 ;  com.  (State 
divisions  to  be  Commonwealth  divisions), 
4834 

Federal  Capital  Site,  p.o.,  5224 ;  to.,  5265  ;  q. 
5628 

Federal  Capital  Sites,  Commission,  q.,  2468 
2804,  3131,  3397,  3788,  3900,  4288,  5628 

Fiscal  Referendum,  m.,  5339 

Governor-General's  Establishment,  to.,  3417 

Governor  of  Victoria  and  Federal  Politics,  m., 
3400 

Hansard  Index,  q.,  4456 
Immigration  Restriction  Act,  q.,  67 
Judiciary  Bill,  2s,  2712 

Letter  Carriers  and  Sorters,  ?.,  2362,  2363,  2892, 

5222,  6150,  6436 
Mail  Contracts,  q.,  968 
Military  Annuities,  q.,  2363,  5223 
Military  and  Naval  Forces,  q.,  3397 
Militia  Adjutants,  9.,  4791,  4974 
Ministers  in  Senate,  m.,  1458,  1470,  3790,  3792 
Naval  Agreement  Bill,  2s.,  3830  ;  p.o.,  4221 
Old-age  Pensions,  to.,  4457,  4465 
Order  of  Business,  to.,  2814 ;  adj.,  4656 
Parliamentary  Evidence  Bill,  Is,,  183;  dis., 

3794 

Patents  Bill,  2s.,  2089  ;  com.  (definitions),  2121, 

2122  ;  (penalties),  2122 
Postal  and  Telegraphic  Facilities,  q.,  1356, 

2075 

Postal  Deliveries,  q.,  1456,  2075 

Private  Members'  Business,  m. ,  386 

Printing  Committee,  ad.  rep.,  4807 

Public  Service  Regulations  (Sunday  work), 
4204  ;  (increments),  4209 ;  (travelling  allow- 
ances), 4801  ;  p.o.,  5348  ;  (report)  5353 

Questions,  Notices  of,  obs. ,  4456 

Regimental  Funds,  q.,  3132,  3397 

Returning  Officers,  q.,  6150 

Rules  Publication  Bill,  2s,  6327  ;  com.,  (notice) 
6330,  6332 

Saunders,  Senator,  Vote  of,  p.o.,  4366  ;  «., 
4647 

Seat  of  Government  Bill,  2s,  6054  ;  com.  (seat 
of  government),  6185,  6196  ;   cons,  mes., 
6341  ;  ad.  rep.,  6219 
Shipping  Facilities,  Queensland,  supply,  2729 
South  Africa,  Landing  Permits,  q.,  182 
Standing  Orders,  com.  (dilatory  motions),  977  ; 
(select  committees :  appointment),  984,  989, 
991  ;  (motions  not  debatable),  1064,  1066; 
(suspension),   1071  ;    (Commons'  practice), 
3446 

Sugar  Bonus  Bill,  2s.,  1077 ;  com.  (bonus), 
1369,  1374,  1382,  1476,  1482,  1487,  1860; 
cons,   mes.,  2077;  (power  of  amendment), 

2475 

Sunday  and  Overtime  Work,  q.,  1456,  1820, 

2075 

Supply  Bill  (No.  2),  2s,  2726  ;  com.  (Defence), 
2744 

Supply  Bill  (No.  3\  Is,  5383 
Supplv,  Grant  of,  m.,  1457,  1458 
Telephone  Service,  t»ydney,  q.,  2469 
Vacant  Portfolio,  q.,  2803,  3131 
WooUahra  Post-office,  q.,  968 

O'Connor,  Senator  Hon.  R.  B.,  K.G-,  Nem 

South  Wales: 
Auditor-General's  Report,  q.,  3132 
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O'Connor,  Senator  Hon.  R.  E. — continued. 

Bonus  Commission's  Report,  q.,  4074 
Call  of  the  Senate,  q.,  2075 
Chamberlain,  Visit  of  Mr.,  2279,  3036 
Commonwealth  Flag,  q.,  3398 
Customs  Administration,  q.,  2187,  2363 
Customs  Collections,  Tasmania,  m. ,  2910 
Customs  Decisions,  m.,  2290 ;  q.,  3399 
Customs  Statistics,  q.,  3509 
Customs  Revenue,  q. ,  3788 
Days  of  Sitting,  q.,  2279;  adj.,  2147,  4310;  m., 
3133 

Defence  Administration,  m.,  3241 

Dobson,  Senator,  q.,  3038 

Eastern  Extension  Company's  Agreement,  m., 

3616;  q.,  3790 
Electoral  Divisions,  adj. ,  3605 
Electoral  Rolls,  q.,  2187,  3508  " 
English  Mails,  Hobart,  q.,  3789 
Farmer  and  Co.,  Case  of,  q.,  3235 
Federal  Capital  Sites  Commission,  q. ,  2187, 2468, 

2804,  3131,  3397,  3788,  3900,  4288 
Government  Business,  m.,  2804,  2815 
Governor-General,  Appointment  of,  adj.,  3336 
Governor  of  Victoria  and  Federal  Politics,  m., 

3404 

High  Commissioner,  q.,  3705 

High  Court  Procedure  Bill,  2k.,  3255;  com. 

(temporary  transfer),  3256  ;  (juries),  3257  ; 

(change  of  venue),  3260  ;  (security),  3261, 

3263;  cons,  mes.,  4302. 
Immigration  Restriction  Act,  q.,  2566,  2910, 

3039,  3236 

Judiciary  Bill,  2k.,  2693,  3065;  com.  (interpre- 
tation), 3066  ;  (Judges),  3067  ;  (qualification 
of  justices),  3068,  3074  ;  (justices  not  to  hold 
other  office),  3075,  3076 ;  (oath  of  office), 
3077 ;  (registries),  3077,  3078  ;  (jurisdiction 
in  chambers),  3078 ;  (original  jurisdiction), 
3079;  (mandamus— prohibition),  3079,  3080  ; 
(appeals  from  justices  of  High  Court),  3080, 
3081,  3082,  3083,  3135  ;  (appeals  from  States 
Supreme  Courts),  3137, 3138, 3139, 3140, 4009 ; 
(new  trials),  3140  ;  (exclusive  jurisdiction), 
3140,  3141,  3142 ;  (Federal  jurisdiction  of 
States  Courts),  3143,  3148,  3149,  3150,  3255 ; 
(salary),  3168 ;  (registrars),  3170,  3171  ; 
(no  execution),  3171,  3174,  3178,  3246  ;  (in- 
dictments), 3248 ;  (points  of  law),  3250 ; 
(rules  of  court),  3250,  3251;  (repeal  of 
Act),  3253 

Kingston,  Mr.,  obs.,  2589 

Lee-Enfield  Rifles,  q.,  2566 

Members,  Protection  of,  q. ,  4073 

Metric  System,  m. ,  2286 

Military  Annuities,  q. ,  2363 

Military  Forces,  <?.,  2692,  3398 

Naturalization  Bill,  recom. ,  2299 

Naval  Agreement  Bill,  <?.,  3037;  2b.,  3705, 4117; 
m.  for  eel.  com.,  4120;  com.  (ratification), 
4212;  p.o.,  4224,  4228;  (preamble),  4236 ; 
3b.,  4300 

Naval  Defence,  q.,  2692,  3398,  3509,  3681;  adj., 
3689 

New  Hebrides,  q.,  4288 
Oil  as  Fuel,  Vessels  Burninjr,  q.,  2364 
Order  of  Business,  m.,  3134,  3237,  3293 
Papua  Tariff  Preference,  m.,  3238 
Parliament,  Presiding  Officers  of,  q.,  3039,  3705 
Parliamentary  Elections,  Victorian  Railway 
Employes,  q.,  3789 


O'Connor,  Senator  Hon.  R.  E. — continued. 

Post  and  Telegraph  Service,  Sydney,  q. ,  3900, 
4008 

Police,  Payment  of  for  Collection  of  Rolls,  q., 
4074 

Patents  Bill,  com.  (definitions),  2118 
Printing  Committee,  Report  of,  m.,  3543 
Privilege  :  Speech  by  Senator  Reid,  m.,  3680, 
3900 

Prorogation  and  Elections,  q.,  3399 

Protection  of  Ministers,  q. ,  2468 

Public  Service  Regulations,  p.o.,  2569 

Public  Works :  Administration,  m. ,  2581 

Quarantine,  q.,  2804,  3788 

Re-arrangement  of  Portfolios,  obs.,  3264 

Regimental  Funds,  q.,  3132 

Short  Weights  and  Adulteration,  q.,  3132 

South  African  Tariff  Convention,  q  ,  2469 
'  Standing  Orders  (opening  of  Parliament),  3430, 
3432 ;  (bills  Senate  may  not  amend),  3432, 
3438 ;  (free  conference),  3439 ;  (Commons' 
practice),  3445 ;  (election  of  President),  3510, 
3515,  3519;  (adjournment),  3520;  (amend- 
ment to  leave  out),  3523,  3529;  (previous 
question),  3530  ;  (consideration  of  message), 
3534 ;  (Chairman  of  Committees),  3723 ; 
(questions),  3724,  3727;  ad,  rep.,  3847;  q. 
as  to  second  report  of  committee,  2691 

Sugar  Bonus  Bill,  cons.  mes. ,  2076, 2078  ;  (power 
of  amendment),  2365,  2488 ;  (bonus),  2491, 
2496,  2499,  2500,  2593  ;  ad.  rep.,  2503 

Sugar  Bounties,  Queensland  Premier's  Request, 

.  Q.,2566 

Supply  Bill  (No.  2),  2k.,  2733 
Transcontinental  Railway,  q..  2279,  3608 
Vacant  Portfolio,      2804,  3131 
Wheat  and  Maize  Imports,  q.,  2363 


O'Kaefa,  Senator  D.  J.,  Tasmania  : 

Address  in  Reply,  m.,  106 

Appropriation  Bill,  com.  (Parliament),  5845; 
cons.  mes.  (Home  Affairs),  5874;  (Defence), 
6012 ;  (Postmaster-General),  6024 

Appropriation  Bill  (No.  2),  2b,  8361 

Attendance  of  senators,  record  of,  adj.)  6203 

Customs  Decisions,  m.,  2293 

Defence  Bill,  2b.  .  4473  com.  (appointment  dis- 
tinguished service),  4494  ;  (citizen  forces), 
4495  ;  (cadets),  4883,  4892 ;  (making  use  of 
uniforms),  4897 ;  (council  of  defence),  5642, 
6237 

Defence  Force :  Tasmania,  adj.,  3910 
Federal  Capital  Site,  m.,  5271,  5571 
Governor-General's  Establishment,  m.,  3427 
Judiciary  Bill,  2b.,  2716 
Lee- Enfield  Rifles,  q.,  2566 
Mail  Service,  Melbourne-Launceston,  supply, 
2731 

Naturalization  Bill,  com.  (persons  who  may 

apply),  1949 
Naval  Agreement  Bill,  2b.,  4033  ;  3k.,  4293 
North  W  est  Coast  Survey,  m.,  5756 
Old-age  Pensions,  m.,  4464 
Order  of  Business,  m.,  2812  ;  adj.,  4659 
Patents  Bill,  2k.,  2111 
Perth  (Tasmania)  Post  Office,  q.,  4182 
Post  and  Telegraph  Act  Amendment  BilL  2b., 

5549 

Public  Service  Regulations,  com.  (time  for 

luncheon),  2575  ;  (Sunday  work),  4206 
Seat  of  Government  Bill,  ad.  rep.,  6229 
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O'Keefe,  Senator  D.  J. — continued. 

Senate    Elections    Bill,    2a.,     1596;  com. 

(scrutiny),  1606 
Standing   Orders  (dilatory   motions),  872; 

(amendments  to  leave  out),  3522,  3525 
Sugar  Bonus  Bill,  com.,  (bonus),  1391  ;  (power 

of  amendment),  2478 
Supply  Bill  (No.  2),  2m,  2731 


O'Malley,  Mr.  K.,  Tasmania: 

Address  in  Reply,  m. ,  577 

Clothing  Factory,  m.,  1516 

Conciliation  and  Arbitration  Bill,  int.,  1769;  2b., 

4284 ;  com.  (public  service),  4781 
Cotton,  Bonus  on,  m.,  1500 
Crotty  Miners,  9.,  443 

Electoral  Divisions,  South  Australia,  m. ,  3555 
.   Electoral  Divisions  Bill,  int.,  4316 
Electoral  Rolls,  adj.,  1123 
Federal  Capital  Site,  9.,  2300, 4311,  5105,  5385, 

5781,  6102,  6249;  m  .  5412,  5432 
Friday  Sittings,  m..  2307 

High  Court  Procedure  Bill,  com:  (suits  against 
Commonwealth  or  State),  1719 

Honours  for  Members  of  Parliament,  9,  6204 

Judiciary  Bill,  2b.,  709  ;  con*,  (original  juris- 
diction), 966 ;  (salaries),  1227,  1318  ;  (pen- 
sions), 1236 ;  (judges),  1350,  1355  ;  indict- 
ments, 1557  ;  (qualification  of  justices),  1564 

King  Island,  Telephone,  9.,  4040 
.    Meat,  Price  of,  q.,  1182 

Newspapers  supplied  to  Library,'  adj. ,  968  . 

Old-age  Pensions,  q.,  1296,  5878 

Parliament,  Dissolution  of,  q.  5575 

Patents  Bill,  2a.,  5506 ;  com.  (definitions),  5509 ; 
(working  of  patents),  5619 

Preferential  Trade,  q.,  5960 

Queensland  and  Tasmaniau  Mail  Services,  adj. , 
4688 

£eat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 5933,  5939,  5970;  con*,  amdts.,  6298 

Servian  Insurrection,  q.,  908 

State  Debts,  Transfer  of,  q.,  124 

St.  Louis  Exposition,  q. ,  787 

Supply : 

Parliament,  5063,  6395 
Postmaster-General,  5210 

Tasmanian  Revenue,  q. ,  528 

Visits  to  the  Pope,  q.,  1013 

Page,  Mr.  J.,  Maranoa  ■ 

Alien  Labour,  q.,  5047 
Budget,  4955 

Clothing  Factory,  m.,  1514 

Cotton  Bonus,  m.,  1505 

Defence  Administration,  supply,  5469 

Defence  Bill,  2k.,  2554;  (short  title),  2563; 
com.  (interpretation),  3015;  (provisional  ap- 
pointments), 3023,  3024;  (Council  of  De- 
fence), 4067;  (sale  of  liquor  in  cauteens), 
4069 

Defence  Forces,  q.,  2011 

Drayton  Grange  Inquiry,  q.,  234 

Electoral  Administration,  q.,  125,  529;  adj., 

1110;  q.,  1181  ;  adj.,  1355  ;  q.,  1521,  1522 
Electoral  Rolls,  q.,  2418 
Friday  Sittings,  m.,  2309 
■    Judiciary  Bill,  com.  (original  jurisdiction),  1 138; 

expl.,  1762 
Kadina  Post  Office,  9.,  2947,  2980,  3546 


Page,  Mr.  J. — continued. 
Mail  Service  Tenders,  9.,  4660;  adj.,  4685, 
4748 

Military  Commandant's  Report,  9.,  2303 
Naval  Agreement  Bill,  2a.,  2246 ;  9.,  2302 
Parliamentary  Buildings,  9.,  4585 
Personal  Explanation,  5164 
Representation  of  Queensland,  adj.,  2954 
Small  Arms  Factory,  supply,  5493 
Supply : 

Defence,  5143,  5194 

External  Affairs,  5065,  5069 

Home  Affairs,  5084,  5089,  5094,  5097,  5101 

Parliament,  5050,  5057,  5062,  5469,  5493 

Postmaster-General,  5208 

Treasury,  5104 
Telegraphic  Guarantees,  9.,  1125 ;  obe.,  1418 

• 

Paterson,  Mr.  A.,  Capricornia: 

Address  in  Reply,  m.,  552 
Budget,  4860 

Clothing  Factory,  m.,  1516 

Conciliation  and  Arbitration  Bill,  2b.  ,  4281 

Cotton  Bonus,  m.,  1501 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  2765 
Electoral  Divisions,  Queensland,  m.,  3786 
Judiciary  Bill,  2a.,  837  ;  com.  (original  juris- 
diction), 1135  ;  (pensions),  1245  ;  (salaries), 
1319 

Mail  Service  Tenders,  adj.,  4692 

Naval  Agreement  Bill,  2b.,  2259 

Papua  (British  New  Guinea)  Bill,  com.  (power 
to  grant  land),  2974 

Patents  Bill,  com.  (report  as  to  previous  pat- 
enting), 5586  (acceptance),  5590,  (additional 
patent),  5612  (conditions  of  patent),  5667 

Tariff  Guide,  9.,  1156 

Pearoe,  Senator  G.  P.,  Western  Australia : 

Address  in  Reply,  m.,  206 

Albany,  Fortifications,  9.,  385;  654 

Appropriation  Bill,  2b.,  5766;  com.  (Parlia- 
ment), 5841,  5844,  5847,  5848,  5850  ;  com. 
men.,  6241,  6243;  (External  Affairs),  5856, 
5857,  5860,  5945 ;  (Treasury),  5954  ;  (Trade 
and  Customs),  5957 ;  (Defence),  5958,  6001, 
6003,  6006  ;  (Postmaster-General),  6020,  6022 

Appropriation  Bill  (No.  2),  2a.,  6350 

Business,  Order  of,  9.,  3134 

Coloured  Labour  on  Mail  Steamers,  adj. ,  6356 

Contracts,  Minimum  Wage,  9.,  1720 

Days  of  Meeting,  m.,  68 

Defence  Bill,  com.  (appointments  held  during 
pleasure),  4491  ;  (period  of  enlistment ),  454$, 
4549 ;  (discharge  of  citizen  forces).  4551 ; 
(exemption  from  juries),  4552 ;  (naval  forces 
may  serve  Royal  Navy),  4558,  4560  ;  recon*. 
amdts. ,  5630 ;  (supplying  inferior  equipment), 
5638 ;  (regulations),  5639 
Defence  Force,  Tasmania,  adj.,  3912 
Deputy  Postmaster-General,  9.,  2362;  supply, 
5378 

Electoral  Regulations,  supply,  5378  ;  q.,  5453, 

5736,  5939 
Electoral  Administration,  9.,  747,  4074 
Electoral  Divisions  Bill,  2b.,  4742 
Federal  Capital,  m.,  5234,  5572 
Fiscal  Referendum,  m.,  5341 
Governor  of  Victoria,  re.,  1738 
Government  Business,  m.,  2807,  5940 
High  Commissioner,  9.,  3705 
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Pearoe,  Senator  G.  F, — continued. 

High  Court  Appointments,  p.o.,  5445 
High  Court  Procedure  Bill,  com.  (trial  without 
jury),  3257 

Immigration  Restriction  Act,  a.,  1063,  1664, 
5738 

Judiciary  Bill,  2b.,  2823,  com.  (salary),  3155 ; 

(no  execution  against  Commonwealth  or  a 

State),  3174 
,    Mail  Contracts,  q.,  5330 
Military  Forces,  m.,  3243 
Ministers,  Protection  of,  q.t  2468 
Naturalization  Bill,  2k.,  1703 ;  com.  (persons 

who  may  apply),  1935,  1939,  1944,  1948, 

1956;  (evidence),  2188,  2191 ;  (infants),  2201 ; 

recons. ,  2204 

.  Naval  Agreement  Bill,  2b.,  3794;  m.  for  set. 
com.,  4119  ;  com.  (preamble),  4232  ;  3b.,  4292 

North- West  Coast,  Survey  of,  m.,  5755 

OlS-age  Pensions,  to.,  4460 

Pacific  Cable  Conference,  p.o.,  4690 

Patents  Bill,  2b.,  2093;  com.  (commencement), 
2114;  (definitions),  2119,  2122;  (saving  of 
rights),  2122;  (Commissioner),  2210,  2214; 
(penalties),  2216;  (register),  2218,  2220; 
com.  (examiner  to  report),  3296,  3299,  3303 ; 
(report  as  to  previous  patenting),  3305,  3307, 
3308 ;  (action  on  examiner's  report),  3310, 
3542;  (extension  of  term  of  patent),  3315-6; 
t  (working  of  patents).  3319;  (assignment  of 
invention  to  Commonwealth),  3331  ;  (privi- 
leges), 3334 ;  cons,  amdts.  (applications),  6244, 
6320  ;  (compulsory  licences),  6247 

Patents,  States,  q.,  3235 

Postmaster  Payne,  q.,  842 

Post  and  Telegraph  Act  Amendment  Bill,  2b., 
5550 

Post  and  Telegraph  Service,  q.,  3900,  4008 

Preferential  Trade,  supply,  5378 

Private  Business,  obs.,  3237 

Public  Buildings,  Vote  for,  q.,  654 

Public  Service  Regulations,  m. ,  2568 ;  com. 

(overtime),  2582,  2583,2584;  (.Sunday  work), 
^  4199  ;  ad.  rep.,  5352 

Seat  of  Government  Bill,  2b.  ,  6090  ;  com.  (pro- 
cedure). 6191  ;  (federal  territory),  6198  ;  ad. 
rep.,  6231  ;  cons,  amdts.  (seat of  government), 
6341 

Senate  Elections  Bill,  2b.,  1597 
Senate  Messengers,  salaries  of,  supply,  5377 
Senator  Saunders,  Vote  of,  p.o.,  4571 ;  m.,  4642 
Sitting  of  Senate,  adj. ,  4658 
Speech  by  Senator  Reid.  m.,  3679.  3901 
Standing  Orders,  com.  (opening  of  Parlia- 
ment), 665,  668 ;  (election  of  President),  669, 
670,  3510,  3513  ;  (chair  taken),  678 ;  (Presi- 
dent or  Chairman  voting  in  seats),  683; 
(doors  locked),  685;  (clauses  within  title), 
753 ;  (debate  on  first  reading),  759 ;  irregular 
amendments),  764;  amendments  by  Governor- 
General),  766;  (bills  Senate  may  not  amend), 
767  {(dilatory  motions),  782, 971, 979, 981 ;  (call 
of  Senate),  983 ;  (select  committees :  appoint- 
ment), 988;  (draft   report),  993;  (disputed 
return:  petition),  997;  (managers:  ballot), 
997;  (strangers),  1000;  (facing  chair),  1003; 
(use  of  King's  name),   1010 ;  (motion  to 
divide).  1068 ;  (report  of  offence),  1069 ;  (ad- 
journment),  3520;    (presenting  petitions;, 
3521;  (previous  question),  3530.3532;  (sena- 
tors must  vote),  3533;  (reading  title),  3533; 
(proceedings  in  committee),  3534 ;  (Chairman 


Pearoe,  Senator  G.  F. — continued. 

to  sign),  3534;  (consideration  of  message), 
3534 ;  (Joint  Committees),  3535 ;  (questions), 
3724;  q.,  1246 

Sugar  Bonus  Bill,  2b.,  1272;  com.  (bonus), 
1489  ;  (power  of  amendment),  1832 

Supply  Bill  (No.  1),  2b.,  1676 

Supply  BiU  (No.  2),  2b.,  2730 

Supply  Bill  (No.  3),  1b.,  5377  ;  com.  (the  Par- 
liament), 5456,  6458 

Tobacco  Monopoly,  m. ,  522,  4192 

Transcontinental  Railway,  q.,  3608,  4791 

Phillips,  Hon.  P.,  Wimmera : 
South  African  trade,  q.,  3547 

Playford,  Senator  Hon.  T.,  SoiUh  Australia  : 

Address  in  Reply,  434 

Adjournment,  Motions  for,  m.,  5740 

Appropriation  Bill,  2b,  5757,  5780  ;  com, 
(Parliament),  5841  ;  cons,  mes.,  6238;  (Exter- 
nal Affairs),  5857;  (Home  Affairs),  5872, 
5875,  5943,  5951,  5954 ;  (Treasury),  5954  ; 
(Trade  and  Customs),  5957;  Postmaster- 
General),  6024,  6031 

Appropriation  (Works)  Bill,  2b.,  6032 ;  com. 
(short  title),  6044  . 

Appropriation  Bill,  Supplementary  (1901-2 and 
1902-3),  2b.,  6045 

Appropriation  (Works  and  Buildings,  1901-2 
and  1902-3)  Bill,  2b.,  6046 

Appropriation  Bill  (No.  2),  2b.,  6347,  6353; 
com.  (issue  and  application  of),  6354 

Artillery  Instruction,  y. ,  5738 

Bass  . Strait  Cable,  q.,  5737 

British  Agreement  with  France,  q.,  6318 

British  New  Guinea,  q.,  6150 

Business,  progress  of,  adj.,  5959,  6100;  order 
of,  to.,  5940,  5941  ;  g.,5939 

Chamberlain,  Mr.,  Visit  of,  q.,  5629 

Customs  Boatmen,  q.,  6149 

Customs  Decisions,  m.,  2291 

Customs  Revenue,  Queensland,  q.,  5737 

Defence  Bill,  com.  (appointments  held  during 
pleasure),  4486,  4489  ;  (naval  forces  may  serve 
in  Royal  navy),  4560  ;  (power  to  raise  and 
maintain  cadet  corps),  4883 ;  (penalty  for 
using  uniform),  4896 ;  cons,  amdts.  (council  of 
defence),  5648 

Eastern  Extension  Telegraph  Co.'s  Agreement, 
m.,4303,  5574 

Electoral  Divisions,  Tasmania,  m.,  4546 

Electoral  Regulations,  o. ,  5453  ;  supj)ly,  5455, 
5939 

Federal  Capital,  m.,  5236,  5562 ;  q.,  5525,  5628, 

5833,  6316,  6435 
Fiscal  Referendum,  to.,  5337 
Governor-General,  Address  to,  m.,  6316 
Immigration  Restriction  Act,  q.,  5738 
Judiciary  Bill,  2b.,  2833  ;  com.  (salary),  3157  ; 

(commencement  of  Act),  3254 
Kanakas,  Recruiting  of,  q.,  6318 
Letter  Sorter,  Brisbane,  9.,  6047,  6248 
Mail  Tenders,  Oversea,  q.,  5629 
Mails,  Transmission  of,  q.,  5737 
Naturalization  Bill,  2b.,  1710;  com.  (persons 

who  may  apply),  1934,  1936 ;  (evidence), 

2192,  2199 

Pacific  Cable  Conference,  adj. ,  4708  ;  0. ,  5627, 

5737,  5940,  6318 
Papua  Customs  Tariff  Preference  Bill,  q.,  5629 

Digitized  by  GooQle 


XXX 


Index  to  Speeches. 


Playford,  Senator  Hon.  T. — combined. 
Parliament,  Reflections  on,  if.,  6316 
Patents  Bill,  com.  (definitions),  2120 ;  (report  as 
to  previous  patents),  3309 ;  (examiner's  re- 
port not  to  be  published),  3312 
Postal  Administration,  <?.,  6435,  6436 
Postal  Department,  Vacancies  in,  q.,  6318 
Postal  Officials,  Overtime,  q.,  6160 
Post  Office  Directory,  Queensland,  q.f  5737 
Printing  Committee,  ad.  rep.,  4606 
Public  Service  Regulations,  com.  (hoars  of  at- 
tendance), 2574 ;  (overtime),  2579 ;  (Sunday 
work),  4202 
Railway  Employes,  Victoria,  q.,  6047 
Riflemen,  Railway  Passes  to,  q.,  6046 
Rules  Publication  Bill,  com.  (rules  may  be 

disapproved),  6331 
Seat  of  Government  Bill,  p.o.  (procedure), 
6190;  com.  (federal  territory),  6198;  (valua- 
tion of  land),  6199 ;  ad.  rep.,  6232 ;  adj., 
6249 

Secretary  to  Minister  for  Trade  and  Customs, 
q.,  6150 

Senate  Elections  Bill,  2b.,  1596  ;  com.  (scrutiny), 
1604 

Senate  Officers,  Salaries  of,  q.,  5736 

Senator  Saunders,  Vote  of,  p.o.,  4567 

Senator  Higgs,  <?.,  6316 

Sitting  of  Senate,  adj.,  5878 

Standing  Orders,  m.,  661  ;  com,  (opening  of 
Parliament),  663,  665,  666,  667,  3430; 
(election  of  President),  670,  672,  3517 ;  (pre- 
sentation to  Governor-General),  673 ;  (Chair- 
man of  Committees),  674  ;  (leave  of  absence), 
678  ;  (notices  of  business),  681  ;  (President  or 
Chairman  voting  in  seats),  684 ;  (order  of 
business  on  bill),  756 ;  (amendments  by 
Governor-General),  765,  766;  (bills  Senate 
may  not  amend),  768,  769,  3437  ;  (dilatory 
motions),  779,  973  ;  (senators  not  attending), 
984  ;  (select  committees:  appointment),  984  ; 
985, 989,  990  ;  (draft  report),  994 ;  (strangers), 
1001  ;  (extracts),  1010  ;  (Commons'  practice), 
3442 

States  Debts,  q.,  5833 

Sugar  Bonus  Bill,  2b.,  1270;  com.  (bonus), 
1394;  (sugar-giving  contents),  1585-6,  1587, 
1589;  (rebates),  1591 ;  (power  of  amendment), 
1824,  2487,  2492 

Supply  Bill  (No.  3),  lB.,  5455  ;  2r.,  5456  ;  com. 
(Parliament),  5456 

Telegrams  and  Postage,  q. ,  5737 

Transcontinental  Railway,  q.,  6000,  6219 

Poynton,  Mr.  A.,  South  Australia  : 
Address  in  Reply,  568 

Appropriation  Bill  (No.  2),  com.  (Parliament), 
6399 

Capital  Cities,  Areas  of,  q.,  3180 
Conciliation  and  Arbitration  Bill,  2r.  ,  3964 
Elections,  General,  q. ,  10,  330,  444,  5575 
Electoral  Administration,  q.,  125,  6101  ;  adj., 
6217 

Electoral  Divisions,  South  Australia,  m. ,  3559  ; 

Queensland,  m.,  3863 
Electoral  Rolls,  South  Australian,  q.,  2980 
Federal  Capital,  m.,  5393 
Fidelity  Guarantee  Fund,  q.,  3181,  3728 
Friday*  Sittings,  m.,  2307 

Judiciary  Bill,  com.  (original  jurisdiction), 
1061  ;  (pensions),  1308  ;  (qualification  of 
justices),  1440,  1563  ;  3r.,  1901 


Poynton,  Mr.  A. — continued. 

Lyster,  Colonel,  Transfer  of,  q.,  5651,  5652 
Mail  Contracts,  supply,  1419  ;  q.,  2221 
Naval  Agreement  BiU,  2r.,  2357 
Papua  (British  New  Guinea)  Bill,  2b.,  2796 
Patents  Bill,  com.  (compulsory  licences),  5620 ; 
(registration  of  patent   attorneys),   5624 ; 
(patent  agents  may  be  registered),  5625 
Personal  Explanation,  6438 
Printing  Office,  supply,  5580 
Public  Servants : 

Classification  of,  q-.,  531,  909,  1128 
Increments,  supply,  1419 ;  q.,  1618 
Travelling  Allowances,  q.,  5577,  5653,  6103 
Sugar  Bonus  Bill,  com.  (bonus),  932 
Taxation,  Causes  of  increased,  c.,  2302 
Transcontinental  Railway,  adj.,  6381 
Winnecke's  Gold-field,  Mail,  q.,  3181 

Pulaford,  Senator  E.,  Xew  South  Wales  : 

Address  in  Reply,  386 
Adjournment,  Motions  for,  m.,  5746 
Appropriation  Bill,  2m,  5770;  com.  (Parlia- 
ment), 5848,  5850,  5852;  (Home  Affairs), 
5954 ;  (Trade  and  Customs),  5956,  5957 
Appropriation  Bill  (No.  2),  2b.,  6348 
Business,  progress  of,  adj.,  5959  ;  order  of,  q., 
5939 

Commonwealth  Stamps,  q.,  1246 

Customs  Administration,  q.,  2187,  2363,  3235, 

3399,  3508  ;  adj.,  5833,  5835 
Customs  Decisions,  m.,  1472,  2297 
Customs  Prosecutions,  q.,  1574 
Days  of  Meeting,  m. ,  69 
Defence  Bill,  com.  (Board  of  Advice),  5637 
Electoral  Divisions,  adj.,  3604,  3607 
Electoral  Rolls,  q.,  182 

Embezzlements,  Postal  Department,  q.,  1456 

Fiscal  Referendum,  m„  5332 

Government  Business,  m.,  5941 

Imports,  Wheat  and  Maize,  q.,  2363 

Judiciary  Bill,   com.   (judges),    3066,  3067 ; 

(salary),  3154,  3157 
Mail,  Tenders,  q. ,  5629 
Mails,  Transmission  of,  q.,  5737 
Metric  System,  m.,  2289 
North- West  Coast,  Survey  of,  m.,  5756 
Oil  as  Fuel,  Vessels  burning,  q.,  2364 
Papua  Customs  Tariff  Preference,  m.,  3239 
Patents,  Protection  of,  q.,  497,  2362 
Patents  Bill,  2b.,  2107  ;  com.  (commencement!, 
21 14,  2115  ;  (parte),  2115,  2117  :  (definition?), 
2122;  (saving of  rights),  2207;  (commissioner), 
2209,  2214-5;  (powers),  2216;  (officers),  2217: 
(register),  2218,  2219,  2221  ;  (persons  who 
may  apply),  3294;   (drawings),  3296;  (ex- 
aminer to  report).  3296 :  (report  as  to  pre- 
vious patenting),  3307  ;  (lapseof  application), 
3311:  (working  of  patents),  3318,  3326; 
(registration),  3334, 3335  ;  (penalty  for  falsely 
describing),  3336 
Post  and  Telegraph  Act  Amendment  Bill,  2b., 
5545 

Post  and  Telegraph  Services,  Cost  of,  497 

Preferential  Trade,  q.,  5329;  supply,  5372 

Revenue,  Adjustments  of,  q. ,  1456 

Rules  Publication  Bill,  com.,  (rules  maybe  dis- 
approved), 6334 

Seat  of  Government  Bill,  2b.,  6096  ;  com.  (seat 
of  government),  6184  :  ad.  repL.  6232 

Senate  Elections  Bill,  com.  (writ),  1602 ;  recom., 
1674 
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Pulsford,  Senator  E. — continued. 

Senator  Higgs,  q.,  631ft 

Ships'  Stores,  q.,  181 

South  African  Tariff  Convention,  q.,  2469 

Sugar  Bonus  Bill,  2a.,  1278  ;  com.  (bonus), 
1367,  1400,  1589;  (calculation  of  bonus), 
1584-6  ;  (power  of  amendment),  2482 

Supply  Bill  (No  3),  1b.,  5372  ;  2a.,  5456 

Telegrams  and  Postages,  q.,  5737 

Quick,  Sir  John,  Kt.,  Bendigo; 

Admiralty  Agreement,  q. ,  10 

Agriculture,  National  Department  of,  q. ,  5577 

Armoured  Horse-car,  q.,  5654 

Canadian  Mail  Contract,  m.,  1646 

Cold  Storage :  Mail  Steamers,  q.,  1762 

Conciliation  and  Arbitration  Bill,  2b.,  3999  ; 
com.  (Act  not  to  apply  to  Public  Service  of 
Commonwealth  or  of  a  State),  4770 

Defence  BiU,  2b.,  2560 

Electoral  Administration,  q.,  6250 

Electoral  Divisions,  Victoria,  m. ,  3574 

Electoral  Rolls,  q.,  5576 

Federal  Prosecutions,  q.,  6360 

Fresh  Fruit,  Preservation  of,  q.,  5653 

Inter-State  Trade,  o.,  685 

Iron  Bonus  Commission,  q.,  4312,  4661 

Judiciary  Bill,  2b.,  642 ;  com.  (short  title),  951; 
(original  jurisdiction),  1037  ;  (mandamus), 
1141,  3894  ;  (judicial  power),  1144  ;  (exclusive 
jurisdiction),  1150;  (jurisdiction  of  States 
Courts),  1208;  (removal  of  causes),  1211, 
1220;  (justices  on  appeal),  1450;  (exercise  of 
judicial  power),  1452 ;  (barristers),  1454 ; 
(law  points),  1662 ;  (issue  of  writs),  3895 

Naval  Agreement  Bill,  m.,  1713;  2a.,  1905, 
1964;  (schedule),  2507 

Oils,  Importation  of,  q.,  5653 

Parliament  House,  q.,  4366 

Patents  Bill,  com.  (examiner  to  report),  5583  ; 
(report  as  to  previous  patenting),  5586 ; 
(notice),  5596 

Seat  of  Government  Bill,  2a.,  5734  ;  >«.,  5797  ; 
com.  (seat  of  government),  5818 

Sugar  Bonus  Bill,  com.  (bonus),  939  . 

Telephone  Communication,  q.,  6405 

Said,  Rt.  Hon.  G.  H.,  P.O.,  K.O.,  EaU 

Sydney  : 
Address  in  Reply,  19 
Admission  of  Maories,  q.,  11 
Budget,  2661,  4856  ;  p.o.,  4856-7,  4858  ;  obe., 

4916  ;  txpl.,  4946,  5008,  5035 
Conciliation  and  Arbitration  Bill,  int.,  1763; 

m.,  2858  ;  2b.,  3182  ;  expl.,  3642 ;  obe.,  4839  ; 

adj.,  4840,  4854 
Defence  Bill,  com.  (permanent  forces),  3091 
Eastern     Extension    Telegraph  Company's 

Agreement,  m.,  2666;  q.,  2981 
Elections,  General,  q. ,  2857 
Electoral  Administration,  q.,  1761,  2012 
Electoral  Divisions,  South  Australia,  m.,  3548, 

3566;  Victoria,  m.,  3564  ;  New  South  Wales, 

m.,  3649,  3776 
English  Mail  Service,  q.,  2012 
Judiciary  Bill,  3b,  1875 

Minister  for  Trade  and  Customs,  q.,  2748,  2857, 
2980 

Naval  Agreement  Bill,  2b.,  1969  ;  p.o.,  2444; 

com.  (ratification  of  agreement),  2454 
Newspaper  Statements,  p.o.,  5006 


Reid,  Rt.  Hon.  G.  H. — continued. 

Papua  (British  New  Guinea)  BiU,  com.  (pro- 
hibition of  intoxicants),  3003 

Preferential  Trade,  q.,  5959,  5960,  5961 

Seat  of  Government  Bill,  m.,  5785;  com. 
(exhaustive  ballot),  5804,  5806,  5807 ;  (show 
of  hands),  5809 ;  (votes  reported  to  House), 
5810 ;  (seat  of  government),  5818, 5820,  5924, 
5938  ;  (federal  territory),  5962,  5972 

Standing  Orders,  obt.,  66 

Sugar  Bonus  Bill,  cone.  ma.  (power  of  amend- 
ment), 2022 
Transferred  Properties,  value  of,  q.,  3339 

Bold,  Senator  Hon.  R.,  Victoria  : 
Defence  Bill,  com.  (Council  of  Defence),  5648 
Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  3616 
Privilege :  Speech  by  Senator  Reid,  m. ,  3900 
Supply  Bill  (No.  3),  com.  (Postmaster-General), 
5461 

Ronald,  Mr.  J.  B.,  Southern  Melbourne: 
Address  in  Reply,  580 
Conciliation  and  Arbitration  Bill,  2b.,  4262 
Judiciary  BiU,  2b.,  735 
Supply : 

Postmaster-General,  5210 

Salmon,  Hon.  C.  C,  Laaneeoorie: 
Australian  Troops  in  South  Africa,  q.,  5880 
Budget,  4973 

Conciliation  and  Arbitration  Bill,  2b.  ,  3989 ; 

com.  (Act  not  to  apply  to  Public  Service  of 

Commonwealth  or  of  a  State),  4778 
Defence  BiU,    com.    (citizen  forces),  3121  ; 

(military  cadets),  3266;    (food  supplies), 

3287 

Electoral  Rolls,  adj.,  6735,  6314 
Federal  Capital,  adj.,  4393  ;  m.,  5325 
Judiciary  Bill,  2b.,  715 ;  com.  (pensions),  1244  ; 

(salaries),  1326 
Letter  Delivery,  adj.,  6314 
Naval  Agreement  BiU,  2b.,  2426 
Papua  (British  New  Guinea)  BiU,  2b.,  2797  ; 
com.  (power  to  grant  land),  2888;  (prohibi- 
tion of  intoxicants),  3004 
Patents  BiU,  cons.  amdti.  (applications)  6263 
Personal  Explanation,  1102,  2523 
Postal  Service,  Victoria,  q.,  234,  910 
South  African  Trade,  obe.,  2224  ;  expl.,  2623 
Supply : 
Defence,  5185 
Parliament,  5057 
Postmaster-General,  6200 

Saunders,  Senator  H.  J.,  Western  Australia  : 
Standing  Orders,  com.  (suspension),  1071 
Patents  Bill,  com.  (commissioner),  2213;  (work- 
ing of  patents),  3326 

Sawera,  Mr.  W.  B.  S.  C,  New  England: 
Conciliation  and  Arbitration  BiU,  2b.  ,  3477 
Electoral  Divisions,  New  South  Wales,  m.,  3757 
Electoral  Divisions  BiU,  com.  (divisions),  4527 
Judiciary  BiU,  com.  (original  jurisdiction),  1136; 

(salaries),  1230 
Naval  Agreement  Bill,  2b.,  2241 
Seat  of  Government  BUI  2b,  5711  ;  com.,  (prox- 
imity of  capital  to  Tumut),  5992,  6296 ;  cons. 
amdtB.,  (federal  territory),  6290 
Telegraph  Lineman's  Widow,  oba.,  2228 
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Skene,  Mr.  T.,  Grampian*: 

Address  in  Reply,  166 

Conciliation  and  Arbitration  Bill,  2m,  3983 

Defence  Bill,  com.  (provisional  appointments), 

3023  ;  (persons  liable  to  serve),  3227,  3228  ; 

(military  cadets),  3277  (Council  of  Defence), 

4065 

Electoral  Administration,  adj.,  1123  ;  q.,  1403 

Electoral  Divisions,  Victoria,  3584 

Federal  Capital,  m.,  5285,  5423;  q.,  5671 

Judiciary  Bill,  com.  (salaries),  1317 

Naval  Agreement  Bill,  2k.,  2006 

Papua  (British  New  Guinea)  Bill,  com.  (prohi- 
bition of  intoxicants),  3005 

Seat  of  Government  Bill,  com.  (schedule)  5816  ; 
(federal  territory),  5984 ;  cons.  amdts.,  6291 

Smith,  Mr.  Bruce,  Parke*  : 
Address  in  Reply,  445 

Conciliation  and  Arbitration  Bill,  2k.,  3387, 
3447 

Defence  Bill,  com.  (interpretation),  3020 ; 
(provisional  appointments),  3024  ;  (defence 
force),  3032 

Electoral  Divisions,  New  South  Wales,  3751 
Electoral  Divisions  Bill,  2k.,  4419 
Judiciary  Bill,  com.  (pensions),  1234, 1244  ;  3k., 
1895 

Seat  of  Government  Bill,  2k.,  5693 ;  com.  (federal 
territory),  5988  ;  (proximity  of  capital  to 
Tumut),  5993 

Smith,  Senator  M.  Staniforth  C,  Western 
Australia : 
Address  in  Reply,  415 

Appropriation  Bill, 2k.,  5773 ;  com.  (Parliament), 
5840  ;  (External  Affiurs),  5858,  5865;  (Home 
Affairs),  5874  ;  (Defence),  6001 

Appropriation  (Works)  Bill,  2k.,  6042  ;  com. 
(schedule),  6044,  6045 

Days  of  Sitting,  q.,  2279 

Defence  Bill,  com.  (appointments  held  during 
pleasure),  4487 ;  (regulations),  4976  ;  (Council 
of  Defence),  4984  ;  reams.,  5001,  5003 

Eastern  Extension  Telegraph  Company's 
Agreement,  g.,2468  ;  ■».,  3618 

Electoral  Administration,  q.,  2187 

Electoral  Divisions  Bill,  2b,  ,  4728 

Federal  Capital,  q.,  6435 

Fiscal  Referendum,  m.,  5333 

Government  Business,  to.,  2806 

Mail  Service,  New  Guinea,  q. ,  5329 

Metric  System,  m. ,  2280 

Military  Forces,  q.,  1820;  m.,  3242 

Ministers  in  Senate,  to.  ,  1461 

Naturalization  Bill,  com.  (definition),  1753 ; 
(persons  who  may  applv),  1934,  1937,  1945, 
1956;  (evidence),  2190  ;  (faes),  2202  ;  (natura- 
lization of  women),  2205 

Naval  Agreement  Bill.  2k.,  4009 

Naval  Defence,  a<ij.,  3698 

New  Hebrides,  q.,  4288 

Pacific  Cable  Conference,  p.o.,  4696  ;  adj.,  4712; 

y.,  5627,  5737,  5939 
Papua  ( British  New  Guinea)  Bill,  q.,  4792 
Papua  Customs  Tariff  Preference,  to.,  3239 
Patents  Bill,  com.  (working  of  patents),  3324  ; 

(penalties!,  3537 
Postal  Police,  q.,  1663 

Printing  Committee,  m.,  3545  ;  ad.  rep.,  4803, 
4809 

Public  Service  Regulation,  m.  (politics),  48 


Smith,  Senator  M.  Staniforth  C— continued. 

Router's  Telegram  Company,  supply,  5367 

Silver,  Coinage  of,  q. ,  385 

Standing  Orders,  com.  (dilatory  motions),  873 

Sugar  Bonus  Bill,  2k.,  1087  ;  com.  (bonus),  1398 

Supply  BiU  (No.  3),  Ik.,  5367 

Transcontinental  Railway,?.,  2279,  6000,  6219 

Seat  of  Government  Bill,  2k.,  6084;  com. 
(procedure),  6185 ;  cons,  amdts.  (seat  of  go- 
vernment), 6336 

Smith,  Hon.  Sydney,  Macquarie : 
Address  in  Reply,  360 
Attendances  of  Members,  q. ,  6360 
Budget,  5042 

Conciliation  and  Arbitration  Bill,  q. ,  2360 
Defence  Bill,  com.  (defence  force),  3036  :  (citizen 
forces),   3123;    (service  outside  Common- 
wealth), 3128 ;  cons,  amdts.  (Council  of  De- 
fence). 6127 
Electoral  Administration,  adj.,   1103,  6217, 

1124 ;  q.,  1490,  1521,  1522,  1323,  2503 
Electoral  Commissioner,  N.S.W.,  q.,  2618 
Electoral  Divisions,  >/.,  3447, 4585,  5007,  5328  ; 
a/y.,4973 

Electoral  Divisions,  Victoria,  to.,  3602;  New 
South  Wales,  3768 ;  Queensland,  »., 
3869  ;q.,  3952 

Electoral  Divisions  Bill,  2r.,  4435 ;  com.  (divi- 
sions', 4522,  3r.,  4590 

Federal  Capital,  q.,  1762,  2223,  2416,  2618, 
2747,  2947,  3085;  to.,  5402,  5433;  adj., 
5735,  6425  ;  q.,  6204 

Friday  Sittings,  adj.,  2186 

GoldringCase,  q.,  586, 1013,  1014;  supply,  1403 

Governor-General,  Address  to,  m. ,  6406 

Judiciary  Bill,  com.  (original  jurisdiction), 
1133;  (salaries),  1334;  3k,  1892 

Minister  for  Defence,  congratulations  to,  adj. 
5466 

Post  and  Telegraph  Administration,  obs.,  2233 

Postmaster-General,  obs.,  2234 

Press  Accommodation,  q. ,  1402 

Public  Service  Regulation,  m.  (politics),  1514 

Representation  of  Queensland,  adj.,  2960 

Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 5888;  (proximity  of  capital  to 
Tumut),  5992;  cons,  amdts.  (federal  ter- 
ritory), 6271,  6277  ;  ad.  rep.,  6302 

Session,  Close  of,  obs.,  6438 

South  African  Trade,  obs.,  2233 

Standing  Orders,  adj.,  6148  ;  com.  (Commons 
practice),  6211 

Transcontinental  Railway,  adj.,  6369 

Transferred  Properties,  q.,  3084 

Solomon,  Mr.  IS.,  Fremantle  : 

Address  in  Reply,  490 
Buildings.  Fremantle,  4341 
Defence  Bill,  com.  (military  cadets),  3273 
Electoral  Administration,  q.,  1522 
Electoral  Divisions.  Western  Australia,  m., 
4354 

Fremantle,  Defence  of,  q.,  330,  1960,  2125 
Friday  Sittings,  m..  2308 
Judiciary  Bill,  recom.  (barristers),  1551 
Mail  Services,  supply,  5485 
Naval  Agreement  Bill,  2m,  2425 
Papua   (British    New    Guinea)    Bill  com. 
(power  to  grant  land),  2895 
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Solomon,  Mr.  E. — continued. 
Public  Service : 

Officers,  Fremantle,  supply,  1426 

Relieving  Allowances,  q.,  4916 

Tide  Surveyor  Martin,  q.,  1015 
Seat  of  Government  Bill,  com.  (federal  ter- 
ritory), 5981 
Supply : 

External  Affairs,  5072 

Parliament,  5485 
Transcontinental  Railway,  q.,  875,5273;  adj., 

6364. 

Solomon,  Mr.  TT.  L...  South  Australia: 
Address  in  Reply,  236 

Electoral  Divisions  Bill,  com.  (divisions),  4530 
Electoral  Divisions :  South  Australia,  to.,  3555  ; 

Queensland,  m.,  3868 
Inter-State  Certificates,  adj.,  6146 
.  Judiciary  Bill,  2b.,  704 ;  com.  (judges),  1355 
Naval  Agreement  Bill,  2k.,  2431 
Northern  Territory,  adj.,  180 
Papua  (British  New  Guinea)  Bill,  com.  (power 

to  grant  land),  2905 
State  Debts,  Transfer  of,  q.,  1013 
Sugar  Bonus  Bill,  2r.,  923;  com.  (bonus),  933, 

946 

Sugar  Excise,  q.,  787 

Supply :  External  Affairs,  5076 

Winnecke's  Gold-fields  :  Mails,  q.,  2857 

S pence,  Mr.  W.  G.,  Darling  : 

Address  in  Reply,  316 

Clothing  Factory,  to.,  1516 

Conciliation  and  Arbitration  Bill,  2k.,  3490; 
com.  (application  of  Act),  4677 

Defence  Administration,  supply,  5483 

Defence  Bill,  com.  (defence  force),  3035 ; 
(citizen  forces),  3110;  (persons  liable  to 
serve),  3226;  (military  cadets),  3269;  (food 
supplies),  3284 

Electoral  Administration,  adj.,  1113 

Electoral  Divisions,  New  South  Wales,  to.,  3660 

Federal  Capital,  to.,  5408,  5423,  5433 

Judiciary  Bill,  com.  (original  jurisdiction),  1134 
.  Papua  (British  New  Guinea)  Bill,  2k.,  2798  ; 
com.  (power  to  grant  land),  2890 

Public  Service  Regulations,  com.  (travelling 
allowances)  6411 

Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 5819 

Supply : 
External  Affairs,  5075 
Parliament,  5061,  5064,  5483 

Telephone  Censorship,  q.,  1864 

Stewart,  Senator  J.  C,  Queensland: 
Adjournment,  Motions  for,  to.,  5745 
Appropriation  Bill,  com.  (Parliament),  5840, 
5847,  5852  ;  (External  Affairs),  5856,  5858, 
6860,  5861 ;  (Home  Affairs),  5877,  5941,  5950, 
5954 ;  (Trade  and   Customs),   5957 ;  (De- 
fence), 6002,  6005,  6008,  6011,  6012;  (Post- 
master-General), 6028  ;  cons,  men.,  6241,  6242 
Auditor-General's  Report,  q.,  3132 
Customs  Revenue,  Queensland,  q.,  5736 
Defence  Bill,  com.  (appointments  held  during 
pleasure),  4484  ;  (period  of  enlistment),  4549  ; 
(naval  forces  may  serve  Royal  Navy),  4561  ; 
(council   of  defenee),  4988  ;  (contempt  of 
court),  4992;  cons,  amdts.  (council  of  de- 
fence), 6236 

F.  11443. 


Stewart,  Senator  J.  C. — continued. 

Defence  Force,  Tasmania,  adj.,  3904 
Electoral  Divisions  Bill,  2k.,  4816 
Electoral  Regulations,  supply,  6455,  q.,  6046 
Federal  Capital,  to.,  5261 
Fiscal  Referendum,  to.,  5346 
Government  Business,  m.,  2808 
Governor  of  Victoria  and  Federal  Politics,  to.  , 
3401,  3403 

Governor-General's  Establishment,  to.,  3422 

Griffith,  Sir  Samuel,  g.,  5329 

High  Court  Appointments,  adj.,  5441,  5443, 

High  Court  Procedure  Bill,  com.  (juries),  3257  ; 

(change  of  venue),  3259 
High  Court  Procedure  Act  Amendment  Bill, 

com.  (temporary  tranfser),  5837 
Immigration  Restriction  Act,  q. ,  2566 
Judiciary  Bill,  2k.,  2916 ;  com.  (qualification  of 

justices),  3068 ;  (registries),  3077 ;  (appeals 

from  Supreme  Courts   of   States),  3138 ; 

(exclusive  jurisdiction),  3145  ;  (salary),  3153; 

(rules  of  court),  3251 
Kanakas,  Deportation  of,  to.,  5751 
Letter-Sorter,  Brisbane,  q.,  6046 
Mail  Contracts,  sujtply,  5453 
Military  Forces,  supply,  1690;  to.,  3244 
Naturalization  Bill,  com.  (evidence),  2190,  5649 
Naval  Defence,  adj.,  3700 

Naval  Agreement  Bill,  2k.  ,  3833 ;  com.  (ratifi- 
cation of  agreement),  4219  ;  (preamble),  4235; 
3k.,  4298 

Public  Service  Regulations,  q.,  2566  ;  to.,  2567  ; 

com.  (overtime),  2576,  2587  ;  (Sunday  work), 

4195,  4204  :  (increments),  4209 ;  (travelling 

allowances),  4792,  4794, 4795,  4799  ;  (railway 

fares),  4802  ;  ad  rep.,  5354 
Saunders,  Senator,  Vote  of,  p.o.,  4567 
Seat  of  Government  Bill,  cons,  amdts.  (seat  of 

government),  6345 
Sitting  of  Senate,  adj.,  4656 
Standing  Orders,  com.  (dilatory  motions),  974 ; 

(strangers),    1000 ;    (facing  Chair),    1005 ; 

(speech  not  read),  1009  ;  (suspension),  1069, 

1071 ;  (Commons  practice),  3446  ;  (election  of 

President),  3515 
Sugar  Bonus '  Bill,  2k.,  1276;  com.  (bonus), 

1366,  1401,  1579 
Supply  Bill  (No.  1),  com.  (defence),  1690 
Supply  Bill  (No.  3),  Ir.,  5453 

Stylos,  Senator  J..  Victoria  : 
Address  in  Reply,  402 

Appropriation  Bill,   com.  (External  Affairs), 

5864  ;  (Home  Affairs),  5870,  5874,  5946,  5951; 

(Trade  and  Customs),  5956 
Judiciary  Bill,  2b.,  2910  x 
Ministers  in  Senate,  to.,  1468 
Naturalization   Bill,  com.   (definition),  1755, 

1931  ;   (persons   who  may   apply),   1937  ; 

(evidence),  2198 
Naval  Agreement  Bill,  2k.,  3806 
Patents  Bill,  2b.,  2110 

Public  Service  Regulations,  to.  (politics),  847 ; 

(Sunday  work),  4197 
Seat  of  Government  Bill,  2k.,  6168 
Senate  Elections  Bill.  2r.  ,  1592;  com.  (scrutiny), 

1602,  1606;  recom.,  1674 
Standing  Orders,  to.,  661 

Sugar  Bonus  Bill,  2k,  1267;  com.  (bonus), 
1370,  1372;  (power  of  amendment),  1831, 
1837 
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Symon,  Senator  Sir  J.  H.,  K.C.M.G.,  K.O., 

South  Australia: 

Address  in  Reply,  74 

Business,  Order  of,  obs.,  497  ;  adj.,  6100 

Days  of  Meeting,  m.,  69 

High  Court  Appointments,  adj.,  5440 

Judiciary  Bill,  2b.,  2920;  (qualification  of 
justices),  3070;  (justices  not  to  hold  other 
office),  3074 ;  (registries),  3078 ;  (reference 
to  Full  Court),  3078 ;  (mandamus),  3079 ; 
(appeals),  3080,  3081,  3082;  (appeals  from 
Supreme  Courts  of  States),  3137,  3138; 
(salary),  3162 

Kingston,  Mr.,  Resignation  of,  obs.,  2592 

Ministers  in  Senate,  m.,  1467 

Naturalization  Bill,  2k.,  1741  ;  com.  (definition), 
1751,  1754;  (persons  who  may  apply),  2189, 
2195  ;  (naturalization  of  women),  2206 

Naval  Agreement  Bill,  2r.  ,  3811  ;  com.  (ratifi- 
cation of  agreement),  4214 ;  (preamble),  4234 ; 
3k.,  4288 

Public  Service  Regulation,  m.  (politics),  858 
Sargood,  Death  of  Senator,  m.,  8 
Seat  of  Government  Bill,  2k.,  6160 
Standing  Orders,  com.  (clauses  within  title), 
748,  750,  751  ;  (first  reading),  753,  754 ; 
(debate  on  first  reading),  754,  759 ;  (bill  to 
be  in  print),  754  ;  (day  for  second  reading), 
755  ;  (amendments  to  be  relevant),  755, 758  ; 
(order  of  business  on  bill),  755,  757 ;  (de- 
cision of  committee),  757;  (reconsideration  of 
clauses),  757 ;  (irregular  amendments),  759, 
760,   761,  763;    (lapsed  bills),    764,  765; 
(amendments  by  Governor-General),  765,  766, 
767  ;  (bills  Senate  may  not  amend,  769,  775, 
777  ;    (appointment  of  committee),   778  ; 
(dilatory  motions),  780 
Sugar  Bon  us  Bill,  com.  (bonus),  1365,  1371, 
1389,  1395,  1480;  (power  of  amendment), 
1399,  2381,  2490,  2497 

Thomas,  Mr.  J.,  Barrier:' 

Conciliation  and  Arbitration  Bill,  2b,,  4281 
Electoral  Divisions,  New  South  Wales,  m.,  3662 
Kadina  Post-office,  q. ,  2748 

Thomson,  Mr.  D.,  North  Sydney : 
Address  in  Reply,  276 

Appropriation    Bill,   3k.,    5854;    con*,  mes. 

(Parliament),  6143 
Appropriation  Bill  (No.  2),  com.  (Parliament), 

6394 

Appropriation  (Works  and   Buildings)  Bill, 

3r.,  5661 
Budget,  4367 

Canadian  Mail  Contract,  m.,  1657 
Coinage,  ad.  rep.,  1157 

Conciliation  and  Arbitration  Bill,  2r.,  4149; 

com.  (application  of  Act),  4672  ;  adj., 4851 
Customs  Administration,  q.,  2124 
Customs  Fines,  q.,  12 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  2685 

Electoral  Divisions  :  South  Australia,  m.,  3557  ; 
Victoria,  m. ,  3576 ;  New  South  Wales,  m. , 
3665 ;  Queensland,  m.,  3787  ;  Tasmania,  m.-, 
4322 ;  Western  Australia,  m. ,  4355 

Electoral  Divisions  Bill,  int. ,  4312 ;  2k,  4415; 
com.  (divisions),  4520 :  3ft. ,  4623 

Federal  Capital,  q.,  2012,  2301,  4311  ;  m., 
5293,  5421,  5434,  5436  ;  adj.,  6426 


Thomson,  Mr.  D. — continued. 

Friday  Sittings,  m.,  2306 

Goldring  Case,  supply,  1413 

Increments,  q.,  1520 

Inter-State  Duties,  q.,  234,  329,  4501 

Judiciary  Bill,  com.  (short  title),  952 ;  (original 
jurisdiction),  1053;  (pensions),  1240,  1242, 
1305;  (Judges),  1353;  (barristers),  1560, 1554; 
(Judges  not  to  hold  other  office),  1566-7 

Land  Exchanges,  q.,  6249,  6250,  6404 

Lenehan,  Major,  q.,  235 

Minimum  Wage,  q.,  3729 

Naval  Agreement  Bill,  com.  (ratification  of 

agreement ),  2448 
Pacific  Cable,  788 

Papua  (British  New  Guinea)  Bill,  com.  (power 
to  grant  land),  2903 ;  (Executive  Council), 
2976;  (submission  of  questions  to  Council), 
2978 

Patents  Bill,  com.  (definitions),  5508  ;  (adminis- 
tration), 6511;  (register  of  patents),  6617; 
(persons  who  may  apply),  5521 ;  (examiner 
to  report),  5583;  (acceptance),  5588,  5690, 
5591  ;    (compulsory  licences),  5616,  5621 ; 
(registration  of  patent  attorneys),   5624 ; 
(notice  to  the  public),  5663;  (conditions  of 
patent),   5666 ;   (acquisition  by  Common- 
wealth), 6114 
Postal  Administration,  supply,  2237 
Postmasters'  Quarters,  q. ,  531 
Preferential  Trade,  q.,  5273,  5879,  5960 
Public  Service  Commissioner,  q. ,  4499 
Rifle  Clubs,  supply,  4339,  5472  ;  q.,  4386,  4749 
Seat  of  Government  Bill,  2b,,  5734  ;  m.,  5792; 
p.o. ,   5816;   com.    (seat   of  government), 
5825  ;  (federal  territory),  5979,  5990  ;  con*, 
amdts.,  6277  ;  ad.  rep.,  8307;  con*,  me*., 
6401 

South  African  Trade,  obe.,  2236 

Standing  Orders,  adj.,  6145  ;  com.  (Commons' 

practice),  6209,  6214 
Sugar  Bonus  Bill,  2k.,   910;  com.  (bonus), 

927,  928,  929,  936,  1021,  1032 
Supply : 

Defence,  5166 

Home  Affairs,  5091,  5095,  5097,  5098,  5101, 

5102 

Parliament,  5056,  5057,  5058,  5468 
Trade  and  Customs,  5117. 
Tea  Duty,  expl.,  443 

Tudor,  Mr.  P.  O.,  Form  : 
Address  in  Reply,  266 

Appropriation  Bill  (No.  2),  com.  (Parliament), 
6391 

Conciliation  and  Arbitration  Bill,  com.  (Act  not 
to  apply  to  Public  Service  of  Common  wealth 
or  of  a  State),  4777 
Contracts,  Minimum  Wage,  adj.,  1588 
Electoral  Administration,  q.,  6101,  6204 
Electoral  Divisions,  Victoria,  m. ,  3587  ;  Queens- 
land, m.,3858 
Government  Printing  Office,  q.,  2126 ;  supply, 
5478 

Increments,  supply,  1416 
Military  Bands,  q.,  625* 
Patents  Bill,  com.  (saving  of  righto),  5511 
Postal  Administration,  q.,  5488 
Postal  Holiday,  q.,  4600 
Post-office  Employes,  adj.,  746 
Public   Service    Regulations,   com,  (Sunday 
work),  6408  ;  (travelling  allowances),  8411 
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Tudor,  Mr.  F.  G. — continued. 

Sandown  Park  Telegraph  Service,  q.,  3729 
Supply : 

Parliament,  5050,  5052,  5057,  5068,  6478 
Postmaster-General,  5202 

Turner,  Rt.  Hon.  Sir  G.,  P.O.,  K.G.M.G., 

Balaclava: 

Advance  Vote,  supply,  1619 
Appropriation  Bill,  3b  ,  5657 
Budget,  2619 

Customs  Revenue,  q.t  3729 

Decimal  Coinage,  ad.  rep.,  894 

Electoral  Rolls,  Queensland,  q.,  4126 

Finances,  Federal,  q.,  6205 

Government  Printing  Office,  q.,  2126;  supply, 

5497,  5580 
Inter- State  Remittances,  q.,  1125 
Public  Servants : 

Classification  of,  q.,  1126 

Increments,  1520 
Queensland    Transferred    Departments,  q., 

3953 

Revenue,  Tasmanian,  q.,  528 

Rifle  Clubs,  supply,  5497 

Small  Arms  Factory,  supply,  5496 

States  Debts,  q.,  124,  1619 

Sugar  Bonus  Bill,  2*.,  789;  com.  (bonus),  925, 

930,  933,  938,  942,  947,  1015,  1038,  2610 
Sugar  Excise,  q.,  787 
Sugar  Rebate  Abolition  Bill,  2b.,  795 
Supplementary  Estimates  (1901-2  and  1902-3), 

5468 

Supply  Bill  (No.  1),  int.  (Treasury),  1619 

Schedule,  Form  of,  1622 
Supply  Bill  (No.  2),  obs.,  as  to  payment  of 

increments,  2666 
Supply  Bill  (No.  3),  obs.,  5164  ;  int.,  5165 
Supply : 

Defence,  5190 

Parliament,  5050,  5053,   5055,  5057,  5468, 
5496 

Trade  and  Customs,  p.o. ,  5134,  5139 

Treasury,  5104 
Tarooola  Telegraph,  q.,  788 
Taxation,  Causes  of  increased,  q.,  2302 
Telegraph  Guarantees,  q.,  1187 

Walker,  Senator  J.  T.,  New  South  Wales  : 
Address  in  Reply,  95 

Appropriation  Bill,  2b.,  5779 ;  com.  (Parlia- 
ment), 5854 ;  (External  Affairs),  5858,  5863 

Appropriation  (Works  and  Buildings,  1901-2 
and  1902-3)  Bill ;  com.  (Schedule  2),  6046  ; 
cons,  mts.,  6241 

Canadian  Mail  Contract,  m.,  1097 

Customs  Administration,  q.,  1574,  1820;  adj., 
5835 

Customs  Fines,  <?.,  968 

Defence  Bill,  2b.,  4473;  com.  (period  of  enlist- 
ment), 4549 ;  (protection  of  States),  4556  ; 
(exemptions),  4585 ;  (regulations),  4975 ; 
(Council  of  Defence),  4990  ;  cons,  amdls., 
6235 

Electoral  Divisions  Bill,  2r.,  4819 
Federal  Capital  and  Territory,  q.,  5833  ;  adj., 
6359 

Governor-General's  Establishment,  nu,  3420 
Griffith,  Sir  Samuel,  supply,  5384 
Hobart  Custom-house,  q.,  969 

b  2 


Walker,  Senator  J.  T. — continued. 

Immigration  Restriction  Act,  q.,  67 

Income  Tax,  q.,  5525,  6151 

Judiciary  Bill,  2b.,  2853;  expl.,  2947;  com, 

(qualification   of  justices),  3069 ;    (oath  of 

allegiance),  3076  ;  (salary),  3151, 3167,  3169  ; 

(no  execution  against  Commonwealth  or  a 

State),  3178  ;  (commencement  of  Act),  3253 
Kanakas,  deportation  of,  to.,  5753 
Mail  Services,  q.,  747 
Metric  System,  m.,  2288 
Ministers  in  Senate,  m.,  1462 
Naturalization  Bill,  2b.,  1611;  com.  (definition), 

1932;  (persons  who  may  apply),  1940,  1944 ; 

(naturalization  of  women),  2200;  recons., 

2203,  2204 

Naval  Agreement  Bill,  2b.,  3832,  3b.,  4295 
Patents  Bill,  com.  (officers),  2218 ;  (register), 
2221 

Preferential  Trade,  supply,  5383 

Public  Service  Regulations,  m.  (politics),  851 ; 
com.  (hours  of  attendance),  2575 ;  (overtime), 
2579;  (travelling  allowances),  4801  ;  ad.  rep., 
5350 

Quarantine,  q.,  2804 

Rules  Publication  Bill,  com.  (rules  may  be 
disproved),  6331,  6332 

Saunders,  Senator,  Vote  of,  «.,  4647 

Seat  of  Government  Bill,  2b.,  6093;  cons, 
amdt*.  (seat  of  government),  6344 

SenateElectionsBill,2B.,  1098;  com.  (scrutiny), 
1603,  1606;  ream.,  1673 

Sitting  of  Senate,  adj.,  4659 

Standing  Orders,  to.,  661  ;  com.  (opening  of 
Parliament),  665 ;  (Chairman  of  Com- 
mittees), 674 ;  (Standing  Orders  Com- 
mittee), 676;  (Printing  Committee),  677; 
(restrictions  on  printing),  681  ;  (President  or 
Chairman  voting  in  seats),  683;  (irregular 
amendments),  761  ;  (quorum  in  Committee), 
778  ;  (dilatory  motions),  865,  974 ;  {select 
committees :  draft  reportl,  993  ;  (strangers), 
1001  ;  (suspension),  1070 ;  (election  of  Presi- 
dent), 3514  ;  (senators  must  vote),  3533 

States  Debts,  9.,  5833 

Sugar  Bonus  Bill,  2b.,  1077  ;  com.  (bonus), 
1368,  1399,  1581,  1583,  1861;  (power  of 
amendment),  2480,  2494,  2497,  2594 

Supply  Bill  (No.  3),  1b.,  6383 


Watkina,  Mr.  D.,  Newcastle: 

Conciliation  and  Arbitration  Bill,  2b.,  4240 
Defence  Forces,  Arming  of,  supply,  5486 
Newcastle  Partially  -paid  Officers,  q.,  3338, 

4126 
Supply  : 

Defence,  5179 

Parliament,  5486 

Watson,  Mr.  J.  C,  Bland : 

Address  in  Reply,  245 
Ammunition  Factory,  q.,  10 
Appropriation  Bill,  coin*,   met.  (Parliament), 
6  J  42 

Appropriation  Bill  (No.  2),  com.  (Parliament), 
6384,  6391,  6392,  6395  ;  rerom.  (Parliament), 
6399,  6400 

Attendances  of  Members,  adj. ,  6217 

Budget,  4936 
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Watson,  Mr.  J.  C. — continued. 

Business,  Order  of,  adj. ,  4364 
Canadian  Mail  Contract,  m.,  1654 
Colonial  Ammunition  Company,  q.,  10 
Coinage,  ad.  rep.,  1169 

Conciliation  and  Arbitration  Bill,  q.,  2416  ;  2b,, 
3206,  com.  (Act  not  to  apply  to  Public  Ser- 
vice of  Commonwealth  or  a  State),  4759;  adj., 
4842 

Defence  Bill,  com.  (unattached  lists),  3027 ; 
(defence  force),  3034 ;  (citizen  forces),  3101 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, m. ,  2753 

Electoral  Administration,  adj.,  1111  ;  q,  2012, 
5049;  q.,  6101,  6359 

Electoral  Divisions  Bill,  int.,  4315  ;  2r.,  4412 

Federal  Capital,  obs.,  2360  ;  m.,  5284,  5419 

Friday  Sittings,  adj.,  2184 

Governor -General,  Address  to,  m. ,  6406 

Hansard,  Price  of,  q.,  10 

Judiciary  Bill,  com.   (jurisdiction  of  States 

Courts),  1194;  (pensions),  1238,  1300 
Letter  Carriers  and  Sorters,  q. ,  6204 
Naval  Agreement  Bill,  2b.  ,  2044  ;  com.  (ratifi- 
cation oi  agreement),  2451 
Official  Quarters,  Rentals  of,  q.,  6204 
Papua  (British  New  Guinea)  Bill,  com.  (power 
to  grant  land),  2891  ;  (prohibition  of  intoxi- 
cants), 3001 

Patents  Bill,  com.  (definitions),  5510  (examiner 

to  report),  5584 ;  recom.  (fees),  6107  ;  cons. 

amdts.  (applications),  6258 
Public  Service  Act,  adj.,  6147 
Public  Service  Act  Amendment  Bill,  2b,  6207  ; 

com.  (candidates  eligible  for  appointment), 

6208 

Public  Service  Regulations,  g.,  6360;  com. 
(attendance  of  officers),  6407  ;  (Sunday  work), 
6407  (travelling  allowances),  6409 

Public  Works,  q.,  1962 

Seat  of  Government  Bill,  m.,  5799,  com.  (ex- 
haustive ballot),  5800 ;  (votes  reported  to 
House,  5809 ;  (seat  of  government),  5932, 
5937;  (federal  territory),  5965  ;  cons,  amdts., 
6273 ;  (proximity  of  capital  to  Tumut), 
5993  ;  (valuation  of  land),  5995,  5996 

Ships'  Stores  Regulations,  q.,  5671 

Sugar  Bonus  Bill,  com.  (bonus),  926 

Supply : 

Defence,  5156 
Home  Affairs,  5090 

Parliament,  5050,  5051,  5052,  5057,  5063 


Wilkinson,  Mr.  J.,  Morel  on  : 

Anderson,  Bugler:  Memorial,  q.,  4749 
Attendances  of  Members,  adj.,  6216 
Coloured  Aliens  :  Franchise,  q.,  2125 
Conciliation  and  Arbitration  Bill,  2b.,  4145 
com.  (Act  not  to  apply  to  Public  Service  of 
Commonwealth  or  of  a  State),  4767 
Cotton  Bonus,  to.,  1491,  1506 
Defence  Bill,  com.  (military  cadets),  3273 
Defence  Defiartment,  audit,  q.,  4040 
Defence  Instructional  Staff,  q.,  4366 
Electoral  Administration,  q.,  6102 
Electoral  Officers,  Queensland,  q.,  2618 
Government  Gazette.,  q.,  5385 
Mail  Service  Tenders,  adj.,  4688  :   q.,  4748, 

5105,  5165  ;  sup/Jy,  5480;  q.,  5672 
Meteorological  Department,  q.,  5272 


Wilkinson,  Mr.  J. — continued. 

Naturalization  Bill,  com.  (effect  of  letters  of 

naturalization),  4871 
Patents  Bill,  2k,,  5500,  com.  (saving  of  righto), 
5511;  (administration;,  5512;  (register  of 
patents),   5515,  5516 ;   (persons  who  may 
apply),  5519,  5522 ;  (examiner  to  report), 
5585;  (notice),  5595,  5598  ;•  (opposition  to 
grant  of  patent),  5609 ;  reams,  (fees),  6109 
Population  of  Commonwealth,  q.,  2503 
Queensland  Defence  Forces,  a.,  4499 
Representation  of  Queensland,  adj.,  2952 
Ride  Clubs,  supply,  5480 

Seat  of  Government  Bill,  com.  (schedule),  5817 
St.  Louis  Exhibition,  q.,  291 
Sugar  Bonus  Bill,  recom.  (bonus),  1031 
Supply  : 

Defence,  5167,  5214 

External  Affairs,  5082 

Parliament,  5480 

Postmaster-General,  5205 


Wilks,  Mr.  W.  H-,  DaUey  : 
Address  in  Reply,  330 

Appropriation  Bill,   3b.,   5656;    cons.  me*. 

(Parliament),  6141 
.  Appropriation  Bill  (No.  2),  com.  (Parliament), 

6386,6392 
Canadian  Mail  Contract,  to.,  1658 
Clothing  Factory,  m.,  1515 
Conciliation  and  Arbitration  Bill,  2b.,  3354; 

adj.,  4853 

Defence  Bill,  2b.  ,  2542 ;  com.  (defence  force), 
3033  ;  (permanent    forces),     3092  ;  (citizen 
forces),  3106 ;  (military  cadete),  3276  ;  (food 
supplies),  3287  ;  (council  of  defence),  4066 ; 
(sale  of  liquor  in  canteens),  4072 
Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  2761 
Electoral  Administration,  adj.,  328,  1122 
Electoral  Divisions:  Victoria,  to.,  3589;  New 
South  Wales,  m.,  3740;  Queensland,  a., 
3876  ;  Tasmania,  m..  4345 
Electoral  Divisions  Bill,  int.,  4316  ;  com.  (divi- 
sions), 4531 
Federal  Capital,  m.,  5303,  5429 ;  adj.,  6415 
High  Court  Appointments,  m.,  5272 
Judiciary  Bill,  2b.,  820;  com.  (short  title), 
952  ;  (original  jurisdiction),  1057  ;  (salaries), 
1231,  1335;  (pensions),  1235,  1242,  1303  ; 
(judges),  1350,  1352 
Naval  Agreement  Bill,  2b.,  2350 
Naval  Brigade,  New  South  Wales,  q.,  3182 
Papua  (British  New  Guinea)  Bill,  com.  (power 
to  grant  land),  2895,  2974 ;  (prohibition  of 
intoxicants),  2997 
Petition,  obs.,  1011 

Seat  of  Government  Bill,    2b.,  5707  ;  m., 

5794  ;  com.   (federal  territory),  5990  ;  corns. 

amdts.,  6272  ;  ail.  rep.,  6304 
Small-arms  Factory,  supply,  5495 
Standing  Orders,  supply,  4334  ;  com.  (Commons 

practice;,  6213 
Straw-board,  Duty  on,  q.,  2303 
Supply : 

Defence,  5147 

External  Affairs,  5065,  5069,  5078 
Home  Affairs,  5095,  5100 
Parliament,  5055,  5060,  5495 
Trade  and  Customs,  5127  ;  p.o.,  5134 
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Willis,  Mr.  H.,  Robertson: 

Address  in  Reply,  292 
Appropriation  Bill,  3b.,  5657 
Cotton  Bonus,  to.,  1504 

Customs  Officers,  Annual  Leave,  q.,  5782,  6103 

Defence  Bill,  com.  (citizen  forces),  3121 ;  (ser- 
vice outside  Commonwealth),  3130  ;  (military 
cadets),  3268 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, to.,  2772 

Electoral  Divisions  :  South  Australia,  m.,  3558  ; 
Victoria,  to.,  3597;  New  South  Wales,  to., 
3766;  Queensland,  m.,  3879  ;  Tasmania,  m., 
4348 ;  Western  Australia,  to.,  4361 

Electoral  Divisions  Bill,  int.,  4313  ;  2b.,  4446  ; 
3b.,  4626 

Federal  Capital,  m.,  5314 

Finley,  Postmaster,  supply,  5495 

High  Commissioner,  q.,  2012 

Judiciary  Bill,  2b.,  735 ;  com.  (salaries),  1316 

Murphy,  Mr. ,  Case  of,  supply,  5494 

Naval  Agreement  Bill,  2b.,  2139 

Papua  (British  New  Guinea)  Kill,  2b..  2786 ; 
com.  (power  to  grant  land),  2964 ;  (submission 
of  questions  to  Council),  2978 

Postal  Deliveries,  Sunday,  q.,  5672 

Rifle  Clubs,  supply,  5495 

Seat  of  Government  Bill,   com.  (exhaustive 

ballot),  5805 ;  (federal  territory),  5982 ;  cons. 

amdts.,  6286 
Secretary  to  Minister  for  Trade  and  Customs, 

q.,  5781 
States  Debts,  q.,  5164 
Supply : 

Defence,  5169 

External  Affairs,  5071 

Parliament,  5494 
Telephone  Extension,  supply,.  1436 


Zeal,  Senator  Hon.  Sir  W.  A.,  K.C.M.G., 

Victoria: 

Address  in  Reply,  514 

Appropriation  Bill,  com.  (Parliament),  5843; 
(Home  Affairs),  5951;  (Treasury),  5956; 
(Trade  and  Customs),  5957 

Customs  Decisions,  m.,  2292 

Defence  Bill,  com.  (military  districts,  officers, 
kc. ),  4477  ;  (power  to  raise  and  maintain 
cadet  corps),  4890;  rtcons.  (council  of  de- 
fence) 5648 

Federal  Capital,  to.,  5248 

Government  Business,  m.,  2813 

Governor-General's  Establishment,  to.,  3421 

High  Court  Procedure  Bill,  2b.,  3256;  com. 
(juries),  3258 

Judiciary  Bill,  2b.,  2847 ;  com.  (judges), 
3067  ;  (qualification  of  justices),  3073 ; 
(justices  not  to  hold  other  office),  3075 ; 
(appeals  from  Supreme  Courts  of  States), 
3138 ;  (salary),  3150 ;  (commencement  of 
Act),  3254 

Naturalization  Bill,  com.  (evidence),  2199 

Naval  Agreement  Bill,  3b.,  4292 

Pacific  Cable  Conference,  adj.,  4713 

Patents  Bill,  com.  (examiner  to  report),  3300, 
3304 ;  (report  as  to  previous  patenting),  3306, 
3310  ;  (examiner's  report  not  to  be  published), 
3312  ;  (advertisement  of  amendment), 
3315 

Printing  Committee,  ad.  rep.,  4808 
Public   Service  Regulations,    com.  (railway 
fares),  4803 

Standing  Orders,  com.  (opening  of  Parliament), 
666  ;  (reading  of  clauses),  75/ 

Supply  Bill,  (No.  2),  2b.,  2731 

Supply  Bill  (No.  3),  2b.,  5456;  com.  (Parlia- 
ment), 6457 
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PARLIAMENT— 
House  of  Representative*. 


PETITIONS. 

POSTMASTER-GENERAL. 
RULINGS — 

Chairmen  of  Committees. 

President,  The. 

Speaker,  Mr. 
TRADE  AND  CUSTOMS. 


Explanation*  of  Abbreviations. — Adj.,  adjournment;  ad.  rep.,  adoption  of  report;  amdt., 
amendment;  com.,  committee;  eons,  amdte.,  consideration  of  amendments;  cons,  mes.,  considera- 
tion of  message;  expl.,  explanation;  m.,  motion;  m.s.o.,  motion  to  suspend  standing  orders; 
obs.,  observations;  q.,  question  ;  recom.,  recommitted ;  2b.,  second  reading. 


BILLS. 

Appropriation  Bill  (1903-4). 
Howe  of  Representatives  : 

Int.,  5386;  Bill  read  a  first  time,  6468; 
second  reading  moved  and  debated, 
5577  ;  Bill  read  a  second  time,  con- 
sidered in  committee,  and  report 
adopted,  5580 ;  third  reading  moved 
and  debated,  5654  ;  Bill  read  a  third 
time,  5660  ;  Bill  returned  from  Senate 
with  requests,  6103 ;  consideration  of 
requests,  6138  ;  report  adopted,  6144 ; 
message  from  Senate,  6251  ;  Bill  laid 
aside,  6382 

Senate  : 

Bill  read  a  first  time,  5649  ;  second  read- 
ing moved,  5757  ;  debated,  5766 ;  Bill 
read  a  second  time,  5780  ;  considered  in 
committee,  5780,  5837,  5941,  6001  ; 
report  adopted,  6032 ;  message  from 
House  of  Representatives,  6149 ;  con- 
sideration of  message,  6238 ;  report 
adopted,  6242 

Appropriation  Bill  (1903-4),  No.  2. 


House  of  Representatives: 

Int.,   6382:   Bill  presented  and 
through  all  its  stages,  6401 

Senate  ; 


passed 


Bill  read  a  first  time  and  second  reading 
moved  and  debated,  6347 ;  Bill  read 
a   second    time    aud   considered  in 


Bills — continued. 

committee,  6353  ;  report  adopted,  third 
reading  moved  and  debated,  Bill  read  a 
third  time,  6356  ;  assent  reported,  6438 

Appropriation  (Works  and  Buildings)  Bill 

(1903-4). 
House  of  Representatives : 

Int.,  5386;  Bill  read  a  first  time,  5468; 
Bill  read  a  second  time,  considered  in 
committee  and  report  adopted,  5580; 
third  reading  moved  and  debated,  5660 ; 
B)ll  read  a  third  time,  5662  ;  Bill  re- 
turned from  Senate  with  amendments, 
6103  ;  amendments  considered,  6144 ;  re- 
port adopted,  6145 
Senate :  % 

Bill  read  a  first  time,  5649  ;  second  reading 
moved,  6032 ;  debated,  6033  ;  Bill  read  a 
second  time  and  considered  in  committee, 
6043 ;  report  adopted,  6045  ;  Bill  read  a 
third  time,  6047  ;  assent  reported,  6436 

Claims  Against  the  Commonwealth  Act 
Amendment  Bill. 

Senate : 

Order  of  leave  and  Bill  read  a  first  time, 
183  ;  order  of  the  day  discharged,  3793 

Conciliation  and  Arbitration  Bill. 

House  of  Representatives  : 

Order  of  leave,  1772 ;  message,  2618 ;  BiO 
presented  and  read  a  first  time,  2666; 
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Bills — continued. 

motion  for  appropriation,  2868;  second 
reading  moved,  2858 ;  debated,  3182, 
3339,  3447,  3954,  4041,  4127,  4240; 
Bill  read  a  second  time,  4287;  con- 
sidered in  committee,  4287,  4661,  4750 

See  Trade  and  Commerce. 

Constitution  Act  Amendment  Bill. 

House,  of  Representatives : 

Order  of  leave,  2613;  Bill  read  a  first 
time,  3899 

Defence  Bill. 

Howe  of  Representative*  : 

Order  of  leave  and  Bill  read  a  first 
time,  1525  ;  second  reading  moved,  2264 
debated,  2524  ;  Bill  read  a  second  time 
2563 ;  considered  in  committee,  2563, 
3013,  3086,  3221,  3265,  4059;  recora 
mitted,  4072;  report  adopted,  4072 
Bill  read  a  third  time,  4127  ;  Bill  re 
turned  from  Senate  with  amendments. 
5672;  amendments  considered,  6116 
report  adopted,  6133 

Senate  : 

Bill  read  a  first  time,  4125  ;  second  reading 
moved,  4467  ;  debated,  4473  ;  Bill  read 
a  second  time,  4475 ;  considered  in 
committee,  4475,  4546,  4875,  4974; 
recons.,  5001,  5630;  reported,  5639; 
standing  orders  suspended,  5639;  m. 
to  adopt  report  negatived  and  Bill 
recommitted,  5643 ;  report  adopted  and 
Bill  read  a  third  time,  5649;  message 
from  House  of  Representatives,  6203; 
consideration  of  message,  6232 ;  report 
adopted,  6238 ;  assent  reported,  6436 

Electoral  Divisions  Bill. 

House  of  Representatives  : 

Order  of  leave  and  Bill  read  a  first  time, 
4312 ;  motion  to  fix  date  for  second 
reading,  4312 ;  second  reading  moved, 
4397  ;  debated,  4400 ;  Bill  read  a  second 
time,  4454  ;  considered  in  committee, 
4454,  4501  ;  report  adopted,  4541  ;  third 
reading  moved  and  debated,  4586 ; 
amendment  for  third  reading  ' '  this  day 
six  months,"  4613;  amendment  nega- 
tived, 4627  ;  Bill  read  a  third  time, 
4628  ;  assent  reported,  5047 

Senate  : 

Bill  read  a  first  time,  4630 ;  second  reading 
moved,  4715;  debated,  4717,  4810; 
Bill  read  a  second  time,  4826  ;  considered 
in  committee,  4826 ;  report  adopted, 
4837 ;  Bill  read  a  third  time,  4875  ; 
assent  reported,  5222 

See  Home  Affairs. 

Extradition  Bill. 
Senate: 

Order  of  leave  and  Bill  read  a  first  time, 
5629  ;  Bill  read  a  second  time,  considered 
in  committee,  and  rejx>rted,  5757 ;  Bill 
read  a  third  time,  5836 ;  assent  reported, 
6436 


Bills—  continued. 

House  of  Representatives  : 
Bill  read  a  first  time,  5939 ;  second  reading 
moved,  6134 ;  Bill  read  a  second  time 
and  considered   in   committee,  6135 ; 
report  adopted  and  Bill  read  a  third  time. 

Federal  Territory  Bill. 
Senate: 

Order  of  leave,  5836  ;  Bill  read  a  first  time, 
5836 

High  Court  Procedure  Bill. 
House  of  Representatives  : 

Order  of  leave,  496 ;  Bill  read  a  first  time, 

586  ;  second  reading  moved,  1525  ;  Bill 
read  a  second  time,  1526 ;  considered  in 
committee,  1622  ;  reported,  1641  ;  recom- 
mitted, 1716 ;  report  adopted,  1720  ;  Bill 
read  a  third  time,  1905 ;  Bill  returned 
from  Senate  with  amendments,  3508  ; 
amendments  considered  and  report 
adopted,  3899 ;  message  from  Governor- 
General  recommending  amendments  con- 
sidered, 4238  ;  report  adopted,  4239  ; 
assent  reported,  4393 

Senate  : 

Bill  read  a  first  time,  1863  ;  second  reading 
moved,  3255 ;  Bill  read  a  second  time, 
3256  ;  considered  in  committee,  3256 ; 
reported,  3264  ;  report  adopted,  3293  ; 
Bill  read  a  third  time,  3429;  message 
from  House  of  Representatives  asking 
concurrence  in  amendments  recom- 
mended by  Governor -General,  4195; 
message  considered  and  report  adopted, 
4302 ;  assent  reported,  4456 

High  Court  Procedure   Act  Amendment 
Bill. 
Senate: 

Standing  orders  suspended,  5836  ;  order  of 
leave,  5837  ;  Bill  read  a  first  time  and 
passed  through  its  remaining  stages, 
5837  ;  assent  reported,  6436 
House  of  Representatives: 

Bill  read  a  first  time,  5939  ;  second  read- 
ing moved,  6137  ;  Bill  read  a  second 
time  and  passed  through  it*  remaining 
stages,  6138 

Intkr-State  Commission  Bill 
House  of  Representatives : 
Message,  11 
Judiciary  Bill. 

House  of  Representatives: 

Bill  read  a  first  time,  9 ;  motion  for  appro- 
priation, 688 ;  second  reading  moved, 

587  ;  debated,  616,  688,  796  ;  Bill  read 
a  second  time,  841 ;  considered  in  com- 
mittee, 841,  950,  1037,  1126,  1187,  1297, 
1440,  1526;  reported,  1543;  recom- 
mitted, 1543,  1563  ;  reported,  1567  ;  re- 
committed, 1660  ;  reported,  1663  ;  re- 
ports adopted,  1716 ;  third  reading 
moved,  1864;  debated,  1875;  Bill  read 
a  third  time,  1905  ;  Bill  returned  from 
Senate  with  amendments,  3508  ;  amend- 
ments considered,  3674,  3885 ;  recom- 
mitted, 3899;  report  adopted,  3899; 
assent  reported,  4238 
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Bills — continued. 
Senate  : 

Bill  read  a  first  time,  1863  ;  second  reading 
moved,  2693  ;  debated,  2706,  2817,  2910, 
3039 ;  Bill  read  a  second  time,  3066  ; 
considered  in  committee,  3066,  3135, 
3246 ;  reported,  3255  ;  report  adopted, 
3293  ;  Bill  read  a  third  time,  3429 ; 
message  from  House  of  Representatives, 
3914  ;  consideration  of  message,  4008  ; 
report  adopted,  4009 ;  assent  reported, 
4195 

Naturalization  Bill. 

Senate  : 

Order  of  leave  and  Bill  read  a  first  time, 
1249 ;  second  reading  moved,  1607 ;  de- 
bated, 1610,  1703,  1739;  Bill  read  a  se- 
cond time,  1751  ;  considered  in  commit- 
tee, 1751,  1917,  2188;  reported,  2207  ; 
recommitted  and  reported,  2299  ;  report 
adopted,  2364  ;  Bill  read  a  third  time. 
2469  ;  Bill  returned  from  House  of  Re- 
presentatives with  amendments,  5271  ; 
amendments  considered,  5649;  report 
adopted,  5650  ;  assent  reported,  6100 

House  of  Representatives  : 

Bill  read  a  first  time,  2515  ;  second  reading 
moved,  3010 ;  Bill  read  a  second  time, 
4862;  considered  in  committee,  4862, 
5215  ;  reported  and  recommitted,  5215  ; 
report  adopted,  5216  ;  Bill  read  a  third 
time,  5274;  assent  reported,  6116 
Naval  Agreement  Bill. 
House  of  Representatives: 

Motion  for  appropriation,  1712  ;  debated, 
1712 ;  motion  agreed  to  and  Bill  read  a 
first  time,  1716  ;  second  reading  moved, 
1772  ;  debated,  1802,  1905,  1964,2034, 
2126,  2241,  2310,  2418;  Bill  read  a 
second  time,  2442 ;  considered  in  com- 
mittee, 2442,  2504;  report  adopted, 
2515;  Bill  read  a  third  time,  2786; 
assent  reported,  4393 

Senate: 

Bill  read  a  first  time,  2746  ;  second  reading 
moved,  3705 ;  debated,  3794,  3914, 
4009,  4074;  Bill  read  a  second  time, 
4118 ;  motion  to  refer  Bill  to  select 
committee,  4118;  motion  negatived, 
4125 ;  Bill  considered  in  committee, 
4125,  4211  ;  report  adopted,  4238  ;  third 
reading  moved,  4288  ;  Bill  read  a  third 
time,  4301  ;  assent  reported,  4456 
See  External  Affairs. 

Papua  (British  New  Guinea)  Bill. 
House  of  Representatives : 

Message,  2124  ;  motion  for  appropriation, 
order  of  leave  and  Bill  read  a  first  time, 
2278;  second  reading  moved,  2515  ;  de- 
bated, 2786  ;  Bill  read  a  second  time, 
2801  ;  considered  in  committee,  2801, 
2883,  2964,  2981  ;  report  adopted,  3010 

See  External  Affairs. 

Papua  Customs  Tariff  Preference  Bill. 
House  of  Representatives: 

Order  of  leave  and  Bill  presented  and  read 
a  first  time,  2609 

See  Trade  and  Commerce. 


Bills — continued. 
Parliamentary  Evidence  Bill: 
Senate  : 

Order  of  leave  and  Bill  read  a  first  time, 
183  ;  order  of  the  day  discharged,  3794 

Patents  Bill. 

Senate  : 

Order  of  leave,  1457  ;  Bill  read  a  first  tune, 
1490 ;  second  reading  moved,  2079 ; 
debated,  2089  ;  Bill  read  a  second  time, 
2114;  considered  in  committee,  2114 ; 
2207,  3293,  3535  ;  reported,  3543  ;  report 
adopted,  3723 :  Bill  read  a  third  time, 
3847  ;  Bill  returned  from  House  of 
Representatives  with  amendments, 
6100  ;  amendments  considered,  6243; 
report  adopted,  6248 ;  message  from 
House  of  Representatives,  6317 ; 
message  considered,  6318 ;  report 
adopted,  6325  ;  assent  reported,  6436 

House  of  Representatives  : 

Bill  read  a  first  time,  3899 ;  obs.  by  Mr. 
Thomson  as  to  consideration  of,  4363; 
second  reading  moved,  5216 ;  debated, 
5221,  5500;  Bill  read  a  second  time, 
5507 ;  considered  in  committee,  5507, 
5581,  5663  ;  reported,  5667  ;  recom- 
mitted, 6104  ;  reported  and  Bill  read  a 
third  time,  6116;  message  from  Senate 
received  and  considered,  6252;  report 
adopted,  6264 
Post  and  Telegraph  Act  Amendment  Bill. 
Senate: 

Order  of  leave,  1249  ;  Bill  read  a  first  time, 
1355 ;  second  reading  moved,  5355,  5596 ; 
debated,  5538 

Public  Service  Act  Amendment  Bill. 
House  of  Representatives : 

Standing  orders  suspended,  Bill  read  a 
first  time,  and  second  reading  moved 
and  debated,  6207  ;  Bill  read  a  second 
time  and  considered  in  committee,  6208 ; 
Bill  reported  and  passed  through  its  re- 
maining stages,  6209 

Senate: 

Bill  read  a  first  time,  6203  ;  second  read- 
ing moved  and  Bill  passed  through  its 
remaining  stages,  6248  ;  assent  reported, 
6436 

Rules  Publication  Bill. 
House  of  Representatives  : 
Standing  orders  suspended,  order  of  leave 
and  Bill  read  a  first  time,  6251 ;  second 
reading  moved,  6264  ;  Bill  read  a  second 
time  and  considered  in  committee,  6267; 
report  adopted  and  Bill  read  a  third 
time,  6268  ;  Bill  returned  from  Senate 
with  amendments,  6401  ;  amendments 
considered  and  report  adopted,  6401 

Senate  : 

Bill  read  a  first  time  and  second  reading 
moved,  6325  ;  debated,  6326  ;  Rill  read 
a  second  time  and  considered  in  com- 
mittee, 6328  ;  report  adopted,  6334 ; 
Bill  read  a  third  time,  6334  ;  assent  re- 
ported, 6436 
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Bills — continued. 

Seat  or  Government  Bill. 
House  of  Representatives  : 

Order  of  leave,  5662  ;  Bill  read  a  first  time, 
5662 ;  second  reading  moved,  5673 ; 
debated,  5687  ;  Bill  read  a  second  time, 
and  standing  orders  suspended,  5734; 
motion  as  to  method  of  selection  moved, 
5734  ;  debated,  5782 ;  standing  orders 
suspended  and  motion  considered  in 
committee,  5800 :  resolution  reported 
and  adopted,  5818 ;  Bill  considered  in 
committee,  5818,  5881  ;  ballot  in  House, 
5935 ;  further  consideration  in  committee, 
5937,  5962;  report  adopted  and  Bill 
read  a  third  time,  5998 ;  Bill  returned 
from  Senate  with  amendments,  6251  ; 
amendments  considered,  6268 ;  reported, 
6298;  adoption  of  report,  6298;  Bill 
returned  from  Senate  with  message, 
6401  ;  m.,  6401 
Senate :  '  ' 

Bill  read  a  first  time,  6000 ;  second  read- 
ing moved,  6047;  debated,  6050 
(amendment  that  the  Bill  be  read  a 
second  time  this  day  six  months,  6062), 
6151 ;  amendment  negatived,  6179  ;  Bill 
read  a  second  time  and  considered  in 
committee,  6184 ;  reported,  6202 ;  adop- 
tion of  report,  6219  ;  report  adopted, 
standing  orders  suspended,  and  Bill  read 
a  third  time.  6232 ;  message  from  House 
of  Representatives  considered,  6335 ; 
report  adopted,  6347 

See  Home  Affairs. 

Senate  Elections  Bill. 
Senate  : 

Bill  read  a  first  time,  9 ;  standing  orders 
suspended  and  second  reading  moved, 
1097  ;  debated,  1098,  1592 ;  Bill  read 
a  second  time,  1602 ;  considered  in 
committee,  1602  ;  report  adopted,  1607  ; 
motion  for  recommittal  negatived  and 
Bill  read  a  third  time,  1675 ;  assent 
reported,  2187 

House  of  Representatives: 

Bill  read  a  first  time,  1720 ;  second  reading 
moved,  1816  ;  debated,  1817  ;  Bill  read 
a  second  time  and  considered  in  com- 
mittee, 1818 ;  report  adopted,  1819 ; 
Bill  read  a  third  time,  1864 ;  assent 
reported,  2223 

Sugar  Bonus  Bill. 
House  of  Representatives : 

Bill  read  a  first  time,  688;  motion  for 
appropriation,  688 ;  second  reading 
moved,  789  ;  debated,  910  ;  Bill  read  a 
second  time,  925  ;  considered  in  com- 
mittee, 925 ;  Bill  reported,  950 ;  recom- 
mitted, 1015  ;  reported,  1036  ;  stand- 
ing orders  suspended,  1036 ;  report 
adopted,  1037  ;  Bill  read  a  third  time, 
1037 ;  Bill  returned  from  Senate  with 
amendments,  and  message  considered, 
1963;  amendments  considered,  S013; 
report  adopted,  2034 ;  message  from 
Senate,  2563  ;  consideration  of  message, 
2609 ;  report  adopted,  2613  ;  message 
from  Senate,  2818 ;  assent  reported,  2979 


Bills — continued. 
Senate : 

Bill  read  a  first  time,  1011 ;  second  reading 
moved,  1074  ;  debated,  1077,  1249 ;  Bill 
read  a  second  time,  1296  ;  considered  in 
committee,  1296,  1356,  1476,  1575; 
reported,  1592;  recommitted,  1691, 1821, 
1863;  report  adopted,  1863;  Bill 
read  a  third  time,  1916  ;  message  from 
House  of  Representatives,  and  motion  to 
defer  its  consideration,  2076  ;  message 
considered,  2364,  2489  ;  report  adopted, 
2503;  message  from  House  of  Repre- 
sentatives, 2589;  consideration  of 
message,  2593  ;  report  adopted,  2594 ; 
assent  reported,  2947 

Sugar  Rebate  Abolition  Bill. 

House  of  Representatives : 

Order  of  leave  and  Bill  read  a  first  time, 
687  ;  second  reading  moved,  795 ;  Bill 
read  a  second  time,  reported,  and  report 
adopted,  950;  Bill  read  a  third  time, 
1037  ;  assent  reported,  2979 

Senate: 

Bill  read  a  first  time,  1011  ;  second  reading 
moved,  1093  ;  Bill  read  a  second  time, 
considered  in  committee,  and  report 
adopted,  1592  ;  motion  for  third  reading, 
1916 ;  debate  adjourned,  1917 ;  BUI 
read  a  third  time,  2694  ;  assent  reported, 
2947 

Supplementary  Appropriation  Bill  (1901-2, 
1902-3). 

House  of  Representatives  : 

Int.,  5681;  Bill  presented  and  passed 
through  all  its  stages,  5662 

Senate  : 

Bill  read  a  first  time,  5649 ;  second  reading 
moved,  6046 ;  Bill  read  a  second  time, 
considered  in .  committee,  and  report 
adopted,  6046 ;  Bill  read  a  third  time, 
6047  ;  assent  reported,  6436 

Supplementary  Appropriation  (Works  and 
Buildings)  Bill  (1901-2,  1902-3). 

House  of  Representatives  : 

Int.,  5581;  Bill  presented   and  passed 
through  all  its  stages,  5662 
Senate: 

Bill  read  a  first  time,  5649  ;  Bill  read  a 
second  time,  considered  in  committee, 
and  report  adopted,  6046;  Bill  read  a 
third  time,  6047  ;  assent  reported,  6436 
Supply  Bill  (No.  1). 
House  of  Representatives: 

Message,  1519 ;  motion  for  appropriation, 
1619-21  ;  standing  orders  suspended, 
1621  ;  Bill  presented,  and  passed 
through  all  its  stages,  1622;  assent 
reported,  2012 

Senate  : 

Bill  read  a  first  time,  1592 ;  second  reading 
moved,  1675 ;  Bill  read  a  second  time, 
and  considered  in  committee,  1676; 
report  adopted,  and  Bill  read  a  third 
time,  1691  ;  assent  reported,  2075 
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Bills — continued. 

Supply  Bill  (No.  2). 

House  of  Representatives: 

Motion  for  appropriation,  and  standing 
orders  suspended,  2865  ;  Bill  presented, 
and  passed  through  all  its  stages,  2666 

Senate: 

Bill  read  a  first  time,  standing  orders 
suspended,  and  second  reading  moved, 
2725 ;  debated,  2726;  Bill  read  a  second 
time,  and  considered  in  committee,  2736; 
report  adopted,  and  Bill  read  a  third 
time,  2746  ;  assent  reported,  3336 

Supply  Bill  (No.  3). 

House  of  Representatives : 
Motion  for  appropriation,  5165 ;  Bill  pre- 
sented and  passed  through  all  its  stages, 
5165  ;  assent  reported,  5574 

Senate: 

First  reading  mored  and  motion  withdrawn, 
5223 ;  first  reading  moved  and  debated, 
5361,  5453  ;  standing  orders  suspended, 
5453 ;  Bill  read  a  first  time,  5456 ;  second 
reading  moved,  5456  ;  Bill  read  a  second 
time  and  considered  in  committee,  5456  ; 
report  adopted  and  Bill  read  a  third 
time,  5462  ;  assent  reported,  5525 

CONSTITUTION. 

Amendment  of. 

Senate : 

Obs.  by  Senator  Dobeon  on  withdrawal  of 

notice  of  motion  for  amendment  of  sec- 
tions 101  and  125  of  Constitution,  4792 

See  Bills. 

Infraction  of. 

House  of  Representatives : 

Motion  by  Sir  E.  Barton  to  disagree  with 
an  amendment  by  the  Senate  in  Sugar 
Bonus  Bill,  because  it  is  an  infraction  of 
provisions  of  section  53  of  Constitution 
Act,  2013 
Senate: 

Motion  by  Senator  O'Connor  that  the 
committee  does  not  insist  upon  the 
amendment,  2365  ;  carried,  2489 

DEFENCE. 

Administration. 

House  of  Representatives  : 

Obi.  by  Mr.  H.  Cook  as  to  regulations, 
1421  ;  as  to  statements  by  Major -General 
Mutton,  1421 

Question  by  Mr.  Mauger  as  to  statement 
by  Major-Gen eral  Hutton  as  to  Aus- 
tralia's policy  in  the  Pacific,  3547 

Question  by  Sir  L.  Bonython  as  to  gunboat 
Protector,  2416 

Question  by  Mr.  Wilkinson  as  to  auditing 
contingent  allowance,  4040,  4499 

Motion  by  Mr.  Page  as  to  cost,  of  inspec- 
tional  tours  and  military  staff  rides, 
5008 


Defence — continued. 

Question  by  Mr.  Tudor  as  to  engagement 

of  military  bands,  6252   i 8 
Question  by  Mr.  H.  Cook  as  to  ostler  that 
clerks  to  wear  uniform,  6360,  6439 
Armoured  Horse  Car. 
House  of  Representatives : 
Question  by  Sir  J.  Quick  as  to  invention  "of, 
5654 

Australian  Contingents. 
See  External  Affair*. 

Battleship  "Commonwealth." 
Senate: 

Question  by  Senator  Charleston  as  to  al- 
leged presentation  of,  1355 

Defence. 

House  of  Representatives  : 

*  Question  by  Mr.  Fuller  as  to  date  of  intro- 
duction of  Bill  relating  to,  1013  ;  obs. 
by  Sir  E.  Barton,  2180 

See  Bills. 

Distinuuishsd  Service  Order. 

House  of  Representatives: 

Question  by  Mr.  Higgins  as  to'conferriug 
of.  1619 

"  Drayton  Grange  '  Inquiry. 
House  of  Representatives  : 

Question  by  Mr.  Page  as  to  decision  of 

Government,  234 
Obs.  by  Sir  J.  Forrest,  329 

Fortifications  andJGuns. 
Senate: 

Questions  by  Senator  Pearce  as  to  Japanese 

inspection  of  Albany  fortifications,  385, 
654 

Question  by  Senator  Mathesonas  to  inspec- 
tion of,  1356 

Question  by  Senator  De  Largie  as  to  forti- 
fication of  Fremantle,  and  by  Senator 
Higgs  as  to  remarks  thereon  by  Governor 
of  Western  Australia,  2078 

House  of  Representatives  : 

Questions  by  Mr.  E.  Solomon  as  to  fortifica- 
tion of  Fremantle,  330,  1960,  2125 
Military  Escorts. 
House  of  Representatives: 

Question  by  Sir  \  L.  Bonython  as  to 
provision  of,  for  Governor  of  South 
Australia,  1618 

Military  Forces. 

House  of  Representatives  : 

Questions  by  Mr.  Watkins  as  to  non-pay- 
ment of  capitation  fees,  Newcastle  forces, 
3338,  4126 

Question  by  Mr.  Hashes  as  to  retirements 
from  New  South  Wales  Permanent  Artil- 


Obs.  by  Mr.  MeCay  as  to  re-organization  of, 

2181  ;  Sir  J.  Forrest,  2182 
Question  by  Mr.  Mauger  as  to  regulations 

relating  to,  2011 
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Defence — continued. 

Obs.  by  Mr.  S.  Smith  as  to  publication  of 
changes  in  relation  to,  2234 

Question  by  Mr.  Page  as  to  annual  report 
on,  2011,  2303 

Question  by  Mr.  Cameron  as  to  payments 
to  Tasmanian  Volunteer  force,  3084  ;  m. 
by  Mr.  Hartnoll  for  return  as  to,  4041 

Questions  by  Mr.  Crouch  as  to  militia  rates 
of  pay,  1762 ;  as  to  payments  to  privates 
in  Australian  Light  Horse,  3084 ;  as  to 
establishment  of  company  of  Mounted 
Infantry  in  Geelong  district,  3181 

Question  by  Sir  L  Bonython  as  to  changes 
in  control,  South  Australia,  5651 

Senate: 

Question  by  Senator  Matheson  as  to  annual 

report  on,  1820,  5525 
Question  by  Senator  Higgs  as  to  number 

of  and  expenditure  on,  2078,  2363  ;  m., 

2566 

Questions  by  Senator  Neild  as  to  annuities 
to,  2363,  5223 ;  obs.  on  Supply  Bill  as 
to  funds  of  New  South  Wales  regiments 
and  corps,  2726  ;  questions,  3132,  3397  ; 
as  to  total  strength  of  forces,  3397 ; 
as  to  staff  sergeants,  New  Sooth  Wales, 
3508;  as  to  appointment  of  militia  adju- 
tants, 4791,  4974  ;  oba.  on  Supply  Bill 
as  to  new  regulations,  5383 

Question  by  Senator  McGregor  as  to  al- 
lowances to  and  duties  of,  2692  ;  ob».  on 
Supply  Bill  by  Senator  O'Connor  as  to 
funds  of  New  South  Wales  regiments, 
2733 

Motion  by  Senator  Matheson  for  prepara- 
tion of  statement  as  to  armament  and 
equipment  required  for,  3240;  amend- 
ment by  Senator  Pearce,  3243  ;  motion, 
as  amended,  agreed  to,  3245  ;  oba.  on 
Supply  Bill  by  Senator  Matheson,  1676, 
1688,  2732,  2736,  2746 ;  Senator  Stewart, 
1690 ;  Senator  Drake,  2375,  2741  ; 
Senator  Neild,  2744,  5373;  Senator 
Pearce,  5380 ;  Senator  Gould,  5383 

Question  by  Senator  Keating  as  to  Tas- 
manian forces  and  uniform  pay,  3790 ; 
oba.  on  Supply  Bill,  5370 

Motion  for  adj.  by  Senator  Cameron  to 
call  attention  to  treatment  of  defence 
forces,  Tasmania,  3901  ;  m.  by  Senator 
Keating  for  return  as  to,  4040  ;  q. ,  4073 

Question  by  Senator  Higgs  in  regard  to 
artillery  instruction,  5738 

Military  Officers. 

House,  of  Representative*  : 
Question  by  Mr.  Thomson  as  to  Major  Lene- 
han,  235 

Question  by  Mr.  Crouch  as  to  permanent 
commissioned  officers,  583 

Question  as  to  retirement  of  Lieut. -Cols. 
Braithwaite  and  Reay  by  Mr.  Hume 
Cook,  234 ;  m.  for  papers,  584 ;  oba.  by 
Sir  J.  Forrest,  587 

Question  by  Mr.  Wilkinson  as  to  classifica- 
tion, instructional  staff,  4366 

Question  by  Mr.  Poynton  as  to  proposed 
transfer  of  Colonel  Lyster,  5651  ;  Mr. 
Kingston,  5651  ;  Mr.  Batchetor,  5781 


Defence — continued. 
Senate: 

Questions  by  Senator  Barrett  as  to  retire- 
ment of  Lieut. -Cols.  Braithwaite  and 
Reay,  181  ;  as  to  efficiency  of  former, 
1456 ;  m.  for  papers,  521  ;  oba.  on  Supply 
Bill  by  Senator  Barrett,  1681  ;  Senator 
Fraser,  1689 

Question  by  Senator  McGregor  as  to  status 
of,  2078 

Questions  by  Senator  Dawson  as  to  Major 
Carroll,  5329 

Naval  Forces. 

House  of  Representatives  : 

Question  by  Mr.  Wilts  as  to  payment  of 
compensation,  Naval  Brigade,  3182 

Question  by  Mr.  L.  E.  Groom  as  to  Naval 
Commandants'  reports,  3337 

Questions  by  Mr.  Crouch  as  to  number  of 
vessels  for  defence  purposes,  re-organiza- 
tion of  naval  forces,  and  appointment  of 
Australian  Naval  Commandant,  4500; 
obs.  by  Mr.  L  E.  Groom  as  to  appoint- 
ment of  Naval  Commandant,  6419 

Question  by  Mr.  R.  Edwards  as  to  Queens- 
land  Naval  Forces,  5468 
Senate: 

Question  by  Senator  Higgs  as  to  number  of 
and  expenditure  on,  2078,  2363 

Question  by  Senator  Matheson  as  to  Sir 
J.  Forrest's  memorandum  on  Naval 
Defence,  2692,  3509  ;  m.,  3681 

Question  by  Senator  Higgs  as  to  class  of 
vessels  for  defence  purposes  owned  by 
Commonwealth,  3789 

Naval  Agreement. 
See  External  Affairs  and  Bills. 

Railways  : 
See  Home  Affairs. 

Rifles  and  Ammunitiok: 
House  of  Representatives : 

Question  by  Mr.  Watson  as  to  agreement 
with  Colonial  Ammunition  Company,  10 
Question  by  Mr.  Watson  as  to  Common- 
wealth Ammunition  Factory,  10;  Mr. 
J.  Cook,  4239 
Question  by  Mr.  H.  Cook  as  to  storage  of 
powder,  2749 

Senate: 

Question  by  Senator  O'Keefe  as  to  issue  of 
Lee-Enfield  rifles,  2566 

Rifle  Clubs  : 

House  of  Representatives  : 

Question  by  Mr.  L.  E.  Groom  as  to  dis- 
bandment  of  Queensland  Teachers' 
Volunteer  Corps,  585;  obs.  by  Sir  J. 
Forrest,  587 

Question  by  Mr.  Mahon  as  to  Western  Aus- 
tralian Clubs,  909  ;  Mr.  Kirwan,  5652 

Question  by  Mr.  Fisher  as  to  regulations, 
444 

Question  by  Mr.  Thomson  as  to  supply  of 
rifles  to  Victorian  clubs,  4366,  4749; 
Mr.  Crouch,  6103 
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Defence — continued. 

Obs.  on  Supply  motion  by  Mr.  Thomson  as 
to  arming  of,  4339  ;  Mr.  J.  Cook,  4341 

Question  by  Mr.  McCay  as  to  rifle  ranges, 
5879 

Question  by  Sir  L.  Bonython  as  to  free 
railway  passes  to  riflemen,  5671,  6102 

Senate:' 

Question  by  Senator  Keating  as  to  steamer 
passes  for  Tasmanian  riflemen,  6046 

Victorian  Council  of  Defence  : 
House  of  Representatives : 
Question  by  Mr.  Crouch  as  to,  1962 


DIVISIONS. 

Senate: 

Adjournment  of  Senate,  to.,  5959 
Appropriation  Bill,  com.  (Parliament),  5847, 

5848,  5855-6;  (External  Affairs),  5856, 

5868  ;  (Home  Affairs),  5949,  5950,  5954 ; 

(Defence),  601 1  ;  House  of  Representatives' 

message,  6242 
Bonus  Bill,  2a.,  1295 

Capital  Site,  proposed  joint  conference, 
5271-2 ;  discharge  of  order,  5567  ;  House 
of  Representatives'  message,  5572,  5573 

Customs  Decisions,  m. ,  2299 

Defence  Bill,  com.,  4483,  4494,  4550,  4555, 
4558.  4563,  4893,  4903,  4911,  4974,  4991, 
5000,  5633,  5634,  5643,  5645,  5648 ;  House 
of  Representatives'  message,  6238 

Electoral  Divisions  Bill,  2k.,  4826 ;  com., 
4837  ;  3b,,  4875 

Fiscal  Referendum,  to.,  5346-7  » 

Government  Business,  to.,  2817 

Governor-General's  Establishment,  to.,  3429 

Judiciary  Bill,  2b.,  3065  ;  com.,  3169 

Lecture  on  Naval  Matters,  to.,  1739,  3410 

Ministers  in  the.  Senate,  to.,  3793 

Motions  for  adjournment,  relevancy,  to.  ,  5747 

Naturalization  Bill,  com.,  1943,  1953,  1955, 
2194,  2200,  2203,  2205 

Naval  Agreement  Bill,  2b.,  4117  ;  to.,  to 
refer  to  select  committee,  4125;  com., 
4228,  4237  ;  3k.,  4301 

Pacific  Cable,  adj.,  4715 

Patents  Bill,  coro.,  3305,  3331,  3539,  3540 
3542 ;  House  of  Representatives'  message, 
6246.  6247 

President's  Ruling  :  Oath,  to.,  4655 

Public  Service  Regulations,  com.,  2576,  4208, 
4210,  4793,  4800,  5355 

Seat  of  Government  Bill  (amendment  to  2b.  ), 
6179  ;  com.  (Lyndhurst),  6188  ;  (Albury), 
6189  ;  (Bombala),  6189  ;  other  divisions, 
6197,  6200  ;  House  of  Representatives' mes- 
sage, 6346 

Senate  Elections  Bill,  2b.,  1602 ;  com.,  1607  ; 

reeotn. ,  1675 
Standing  Orders,  com.,  671,  753,  758,  873, 

971,  980,  983,  991,  1009,  3447,  3529, 
Sugar  Bonus  Bill,  2a.,   1295;  com.,  1373, 

1487,  1584.  1591,  1860,  1862,  1863  ;  cons. 

amdt.,  2489,  2502 
Supply  Bill  (No.  1),  com.,  1691 
Tobacco  :  National  Mono|x>ly,  to.,  4195 


Divisions — continued. 
House  of  Representatives  : 
Appropriation  Bill  (No.  2),  com.,  6389,  6391, 
6397,  6400 

Capital  Site,  m.  (amendment  to  ascertain 
lowest  price  of  100  square  miles),  5415; 
(amendment  to  group  sites),  5436 
Commonwealth  Coinage,  to.,  1172 
Conciliation  and  Arbitration  Bill,  com.,  4785, 
4788 

Defence  Bill,  com.,  3130,  3224,  3234,  4072 
Electoral  Divisions  Bill,   int.,  4318;  2b., 

4454  ;  com.,  4541  ;  3a.,  4627 
Electoral  Divisions,  Victoria,  to.,  3604  ;  New 

South  Wales,  to.,  3785  ;  Queensland,  m., 

3885  ;  Western  Australia,  m.,  4363 
Estimates,  the  Parliament,  5051,  5063 
Judiciary  Bill,  2b.,  841  ;  com.,  1210,  1245, 

1335,  1555,  1565;  3k.,  1904;  sons,  amdts., 

3891 

Naval  Agreement  Bill,  amdt.  to  2b.,  2442; 

2b.,  2442;  com.,  2467 
Papua  (British  New  Guinea)  Bill,  com., 

2975,  2978,  3008 
Patents  Bill,  com.,  5622,  5667, 6110 ;  Senate  s 

message,  6264 
Seat  of  Government  Bill,  com.,  5805,  5984, 

5985,  5991  ;  Senate's  message,  6270,  6295 
Sugar  Bonus  Bill,  com.,  949,  1036 

EXTERNAL  AFFAIRS. 

Alien  Labour. 

House  of  Representatives : 

Question  as  to  employment  of,  in  Queens- 
land, by  Mr.  Page,  5047 

Australian  Contingents. 
Senate: 

Question  as  to  cost  of,  by  Senator  Charles- 
ton, 385 

House  of  Representatives : 
Question   as   to    cost   of,   by    Sir  L 

Bonython,  234 
Question  as  to  memorial  Bugler  Anderson, 

by  Mr.  Wilkinson,  4749 
Question  by  Mr.  Salmon  as  to  leadership  of 

men,  5880 

Blind  Travellers. 
House  of  Representatives: 

Question  as  to  restrictions  upon,  by  Mr. 
Crouch,  3292 

British  Remounts. 
House  of  Representattves : 

Question  as  to  supply  of,  by  Sir  L 
Bonython,  1864 

Canadian  Mail  Contract. 

See.  Postmaster-General. 

Chamberlain,  Mr. 
Senate : 

Question  as  to  invitation  to,  to  visit  Com- 
monwealth, by  Senator  Dobson,  2279, 
3036,  5629 
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External  Affairs — continued. 
Coastal  Survey. 
Senate: 

Question  by  Senator  De  Largie  as  to  marine 
survey  of    North-West  coast,  1468; 
motion,  5754-6 
Codlin  Moth  Parasite. 
House  of  Representatives  : 
Question  as  to  introduction  of,  by  Mr. 
McColl,  1102 
Coloured  Labour— Mail  Steamers. 

See  Postmaster-General. 
Commonwealth  Flag. 
Senate: 

Question  as  to  selection  of,  by  Senator 
Neild,  3398 ;  Senator  Higgs,  3789 

Commonwealth,  Representation  oe. 
House  of  Representatives : 

Question  as  to,  in  adjacent  territories,  by 
Mr.  Crouch,  4239 

Crotty  Miners. 

House  of  Representatives : 

Question  by  Mr.  O'Malley  as  to  relief  of, 
443 

Eastern  Extension  Cable. 

See  Postmaster-General. 

Government  Gazette. 

House  of  Representatives : 
Question  as  to  supply  of,  in  Brisbane,  by 
Mr.  Wilkinson,  5385 

Great  Britain  and  France. 

Senate: 

Question  as  to  arbitration  of  relations 
between,  by  Senator  Smith,  6318 

High  Commissioner. 
Senate  : 

Question  as  to  appointment  of,  by  Senator 
Pearce,  3705 

House  of  Representatives : 
Question  as  to  introduction  of  Bill  to  pro- 
vide for,  by  Mr.  Willis,  2012;  Sir  L. 
Bonython,  5008 

Immigration  .Restriction  Act. 

Senate: 

Question  by  Senator  Neild  as  to  admission 

of  Sultan  of  Johore,  67 
Question  as  to  admission  of  boilermakers, 

by  Senator  Pearce,  1063 
Motion  by  Senator  Higgs  for  return  of 

coloured  aliens  •  within  Commonwealth, 

1249 

Question  as  to  admission  of  Chinese,  by 

Senator  Pearce,  1664 
Question    as  to  administration    of,  by 

Senator     Stewart,     2566;  Senator 

McGregor,  2909,  3039,  3236 
Question  as  to  enforcing  against  Asiatics, 

Western  Australia,  by  Senator  Pearce, 

5738 

House  of  Representatives  : 

Question  regarding  admission  of  Maories, 

by  Mr.  Reid,  11 
Question  as  to  admission  of  boilermakers, 
by  Mr.  Fuller,  12 


External  Affairs — continued. 

Obs.  by  Sir  E.  Barton  as  to  exclusion  of 

British  subjects,  291 
Question  as  to  permits  for  alien  divers,  by 

Mr.  Bamford,  531 
Question  as  to  facilities  to  officer  adminis- 
tering, by  Mr.  E.  Solomon,  1015 
Question    as   to  admission  of  German 
carpenters,  by  Mr.  Bamford,  3338,  3546 
Question  as  to  landing  of  coloured  crews  of 
vessels  in  Australian  coastal  trade,  by 
Mr.  Batchelor,  3953 
Immigration  and  Emigration,  Victoria. 
Senate  : 

Motion  by  Senator  Styles  for  return  of, 
1575 

Macedonian  Massacres. 
House  of  Representatives  : 

Question  as  to  protesting  against,  by  Mr. 
J.  Cook,  5651 
Naval  Agreement. 
Senate: 

Question  by  Senator  Dobson  as  to  Senator 

Higgs'  motion  regarding,  1247 
Motion  by  Senator  Drake  for  leave  to  pre- 
sent copy  of  speech  by  "Governor  of  Vic- 
toria, 1356 

Motion  by  Senator  Higgs  deprecating  ac- 
tion of  Governor  of  Victoria  and  Minis- 
ter of  Defence  regarding,  1721-1739, 
3399-3410 

Question  as  to  action  of  Prime  Minister 
regarding,  by  Senator  Higgs,  3037 

House  of  Representatives  : 
Question  by  Sir  J.  Quick  as  to  circula-  • 
tion  of,  10 

Question  as  to  action  of  State  Governors 

regarding,  by  Mr.  Crouch,  685 
Question  as  to  transfer  of  Commonwealth 

officers  under,  by  Mr.  Crouch,  686 
Question  as  to  Captain  Creswell's  opinion 
regarding,  by  Mr.  Page,  Mr.  Crouch, 
2302 

See  Bills. 

New  Hebrides. 

Senate  : 

Question  as  to  suggested  partition  of,  by 
Senator  Smith,  4288 
House  of  Representatives  : 

Question  as  to  suggested  partition  of,  by 
Mr.  Hume  Cook,  1761 
New  Guinea. 
Senate  : 

Question  as  to  abandonment  of  Papua  Bill, 
by  Senator  Smith,  4792 

Question  as  to  appointment  of  Lieutenant- 
Governor  of,  by  Senator  Walker,  6150 

House  of  Representatives  : 

Motion  by  Mr.  Kirwan  regarding  acquire- 
ment of  Dutch  and  German,  875 
Question  as  to  administration  of,  by  Mr. 

Crouch,  1182 
Question   aa  to  abandonment  of  Papua 
Bill,  by  Mr.  Kirwan,  4396  ;  obs.  by 
Mr.  McDonald,  6427 
See  Bills,  Trade  and  Customs. 
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External  Affairs — continued. 

NEWSPAPER  MISREPRESENTATION. 

See  Parliament,  and  Home  Affairs. 

Northern  Territory. 
Haute  of  Representor  i  res  • 

Question  as  to  Commonwealth  taking  over, 
by  Mr.  V.  L.  Solomon,  180 

Pacific  Cable. 

See  Poat master-General. 

Pacific  Island  Labourers  Act. 
Senate: 

Question  as  to  recruiting  and  return  of 
•    Polynesians,  by  Senator  Higgs,  5629, 
6318 

Motion  for  immediate  deportation  of  time- 
expired  kanakas,  by  Senator  Higgs, 
5747-54 

House  of  Representatives: 

Question  as  to  Governor-General's  despatch 
regarding,  by  Mr.  Fisher,  1181,  1402; 
obs.  by  Mr.  Crouch,  1435 

Question  as  to  recruiting  and  return  of 
Polynesians,  by  Mr.  Fisher,  5627 

Precedence. 

Senate: 

Question  by  Senator  Higgs  relating  to  the 
settlement  of  ecclesiastical,  747 

House  of  Representatives  : 

Question  by  Mr.  Crouch  as  to  the  settle- 
ment of  a  table  of,  2125,  2223 

Preferential  Trade. 

Senate : 

Question  as  to  proposals  regarding,  by 
Senator  Higgs,  747,  1064 

Question  as  to  action  of  Prime  Minister  in 
assuring  Mr.  Chamberlain  of  support  of 
Australia  for  his  "policy,  by  Senator 
Pulsford,  5329 

Obs.  on  Supply  Bill,  by  Senator  Pulsford, 
5372  ;  Senator  Matheson,  5373 ;  Senator 
Pearce,  5378;  Senator  Gould,  5382; 
Senator  Walker,  5383 

House  of  Representatives  : 

Question  as  to  proposals  regarding,  by 
Mr.  McDonald,  1126;  Mr.  J.  Cook,  4748 

Question  as  to  statements  of  Agents- 
General  regarding,  by  Mr.  J.  Cook,  3546 

Question  as  to  action  of  Prime  Minister  in 
assuring  Mr.  Chamberlain  of  support  of 
Australia  for  his  poliey,  by  Sir  W. 
McMillan,  5272 

Question  as  to  Government  approval  of 
Mr.  Chamberlain's  policy,  by  Mr.  Thom- 
son, 5879 ;  Mr.  Reid,  5959 

Quarantine. 

Senate  : 

Question  as  to  federal  administration  of 
laws  relating  to,  by  Senator  Walker, 
2804  ;  Senator  McGregor,  3788 

House  of  Representatives  : 
Question  as  to  federal  administration  of 
laws  relating   to,   by  Mr.  Bamford, 
1960 


External  Affairs — continued. 

Queen  Victoria  Memorial. 

House  of  Representatives  : 

Question  as  to  proposed  provision  for,  by 
Mr.  G.  B.  Edwards,  2125 

Rhodes  Scholarships. 

House  of  Representatives  : 

Obs.  by  Sir  E.  Barton  as  to  communications 
regarding,  4874 

St.  Loris  Exhibition. 

House  of  Representatives : 

Question  as  to  representation  of  Common- 
wealth at,  by  Mr.  Wilkinson,  291 ;  Mr. 
CMailey,  787 

Servian  Insurrection. 
House  of  Representattvee : 
Question  as  to  action  by  Government 
regarding,  by  Mr.  O'Malley,  908 

Solomon  Islands. 

House  of  Representatives : 

Question  as  to  smuggling  arms  into,  by 
Mr.  McDonald,  5879 

South  Africa. 
Senate  : 

Question  by  Senator  Neild  as  to  landing 

permits,  182 
Question  as  to  report  of  Royal  Commission 

on  conduct  of  late  war,  by  Senator 

Pearce,  4874 

See  Trade  and  Custom*. 

South  African  Tariff  Convention. 

Senate  : 

Question  as  to  copy  of,  by  Senator  Puls- 
ford, 2469 

Stores,  Supply  of. 

House  of  Representatives  : 

Question  as  to  supply  of  stores,  Wyndham, 
by  Mr.  Mahon,  3729 

Strachan,  Captain. 
House  of  Representatives : 

Question  as  to  arrest  of,  by  Mr.  F.  E. 
McLean,  2417 

Visits  to  the  Pope. 

House  of  Representatives  : 

Question  as  to  resentment  of,  by  Mr 
O'Malley,  1013 

FINANCE. 

Auditor-General. 
House  of  Representatives: ' 
Question  by  Mr.  Mahon  as  to  payments  to 
deputies,  1014 

Senate : 

Question  by  Senator  Stewart  as  to  report 

of,  3132 
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Finance — continued. 

Ranking. 

House  of  Representatives : 
Question  by  Mr.  Mahon  as  to  exchange  on 
Inter-State  remittances,   1126;   as  to 
management  of  State  Savings  Banks, 
1523  ;  as  to  control  of  branches,  2857 

Budget. 

House  of  Representatives: 

Budget  speech  delivered  by  Sir  G.  Turner, 
2619;  debated,  2661,  2666,4367,4856, 
4917,  5008,  5049 

.  Estimates  op  Revenue  and  Expenditure. 

House  of  Representatives  : 

Question  by  Mr.  Conroy  as  to  presentation 
of,  968 

Message  from  the  Governor-General  trans- 
mitting, 2618,  5438 

Payments  to  States. 
House  of  Representatives  : 

Question  by  Mr.  V.  L.  Solomon  as  to 
Sugar  Excise,  787 

Public  Accounts  Committee. 

House  of  Representatives: 

Question  by  Mr.  G.  B.  Edwards  as  to 
appointment  of,  5878 

Revenue. 

House  of  Representatives  : 

Question  by  Mr.  O'Malley  as  to  Tasmanian, 

528 

Question  by  Sir  L.  Bony thon  as  to  Federal 
revenue  in  relation  to  South  Australia, 
6205 

Senate: 

Question  by  Senator  Pulsford  as  to  adjust- 
ments of,  1456 

States  Debts. 

House  of  Representatives  : 

Question  by  Mr.  Higgins  as  to  transfer  of, 
124,  3292,  5164,  5999 ;  Mr."  O'Malley  as 
to  terms  of  transfer  of,  124 ;  Mr.  V.  L. 
Solomon  as  to  maturing  of,  1013 ;  Mr. 
G.  B.  Edwards  as  to  details  of,  1619 

Senate : 

Question  by  Senator  Walker  as  to  appoint- 
ment of  Royal  Commission,  5833 

Supply. 
House  of  Representatives : 

Motion  to  set  up  committee,  583,  6382 
Attorney-General,  5084,  5499 
Defence,  5139,  5165,  5498,  5499 
External  Affairs,  5064,  5499 
Home  Affairs,  5084,  5498,  5499,  5500,  6144 
Parliament,  2666,  4367,  4856,  4917,  5008, 

5468,  5499,  6138,  6382,  6399 
Post  Office,  5195,  5498,  5499 
Trade  and  Customs,  5107,  5214,  5498,  5499 
Treasury,  5104,  5499 

Resolutions  reported,  5215  ;  adopted,  5386 
Resolutions  relating  to  the  services  of  the 

years  1901-2  and  1S02-3  reported,  5500 ; 

adopted,  5581 


Finance — continued. 
Senate: 

Attorney-General,  5868 
Defence,  6001 
External  Affairs,  5856 
Home  Affairs,  5868,  5941 
Parliament,  5837,  6238 
Post  Office,  6017  &l 
Trade  and  Customs,'5966 

Transferred  Departments. 

House  of  Representatives: 

Question  by  Mr.  Poynton  as  to  cost  of, 
2302 

Question  by  Mr.  L.  E.  'Groom  as  to  state- 
ment by  Treasurer  of  Queensland,  3953 

Ways  and  Means. 

House  of  Representatives! 

Motion  to  set  up  committee,  583,  6400  ; 

report  adopted,  5468,  6401 
Motions  relating  to  the  years  1901-2  and 

1902-3   agreed  to,   5581  ;  resolutions 

adopted,  5062 

GOVERNMENT. 

Attorney-General. 

House  of  Representatives: 

Question  by  Mr.  Mahon  as  to  the  com- 
petency of  the  Attorney-General  to  ap- 
pear in  cases  against  the  Commonwealth, 
5879 

Minister  for  Defence. 

Senate  : 

Motion  by  Senator  Higgs  that  the  action  of 
Sir  J.  Forrest  relative  to  a  lecture  on 
"  The  Navy  and  the  Nation,"  by  the 
Governor  of  Victoria,  was  undignified  and 
merits  condemnation  by  the  Government 
as  well  as  the  Senate,  1721 ;  debate  re- 
sumed, 3399 

House  of  Representatives  : 

Obs.  on  appointment  of  Mr.  A.  Chapman 

Minister  for  Trade  and  Customs. 
Senate  : 

Obs,  by  Senator  O'Connor  on  resignation  ot 
Mr.  Kingston  as,  2589;  question  by 
Senator  Neild  if  vacancy  had  been  filled, 
2803,  3131  ;  obs.  by  Senator  O'Connor 
on  appointment  of  Sir  W.  Dyne  as,  3264 
House  of  Representatives: 

Obs.  by  Sir  E.  Barton  on  resignation  of 
Mr.  Kingston  as,  2613  ;  question  by  Mr. 
Fowler  if  Mr.  Kingston  had  been  asked 
to  resume  office,  2747  ;  question  by  Mr. 
Bamford  if  portfolio  had  been  offered 
to  Senator  Reid,  2748  ;  question  by  Mr. 
Reid  as  to  appointment  of  successor, 
2748,  2980,  and  performance  of  duties, 
2857  ;  obs.  by  Sir  E.  Barton  on  appoint- 
ment of  Sir  W.  Lyne,  3291 

Ministers. 
Senate : 

Question  by  Senator  Pearce  as  to  guarding 
the  lives  of,  2468 
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Obs.  by  Senator  O'Connor  on  allotment  of 
portfolios,  3264 

Motion  by  Senator  Pearce  for  return  of 
rent  of  offices  of,  3790 

Question  by  Senator  McGregor  whether 
in  view  of  Senator  Eraser  joining  the 
Opposition,  it  was  advisable  to  consider 
the  position  of,  4008 
House  of  Representatives  : 

Question  by  Mr.  Hume  Cook  if  private 
secretaries  of  two  Ministers  are  paid  out 
of  public  funds,  1015,  1183 

Question  by  Mr.  Mahon  as  to  a  select  com- 
mittee on  newspapers  obtaining  informa- 
tion from,  201 1  ;  oba.  as  to  relations  be- 
tween Ministers  and  reporters,  2183 

Obs.  by  Sir  E.  Barton  on  allotment  of  port- 
folios, 329  L  3337 

Question  by  Sir  W.  McMillan  as  to  order 
of  precedence  of,  3337 

Question  by  Mr.  Mahon  as  to  the  appoint- 
ment of  an  honorary  Minister,  431 1 
New  Administration. 
Senate: 

Oba.  by  Senator  Drake  as  to  formation  of  a 
Ministry  by  Mr.  Deakin,  5439 
House  of  Representatives: 

Obs.  by  Mr.  Deakin  as  to  his  formation  of  a 
Ministry,  5463 

Policy  of. 
House  of  Representatives: 
Question  by  Sir  L.  Boriython  if  the  Minis- 
ter for  Home  Affairs  was  dissatisfied 
with,  4365 

Obs.  by  Sir  E.  Barton  as  to  not  proceeding 
with  Conciliation  and  Arbitration  Bill, 
4838 ;  motion  for  adjournment  by  Mr. 
Reid,  4840 

Position  op. 
Senate  : 

Question  by  Senator  Millen  as  to  adverse 
vote  in  House  of  Representatives,  4789 

Question  by  Senator  Higgs  if  it  was  in- 
tended to  ask  in  both  Houses  for  a  vote 
of  confidence,  4789,  4874 
House  of  Representatives : 

Question  by  Mr.  Conroy  whether,  in  view 
of  defeats,  the  Government'  ought  to 
carry  on  business,  5385 
Postmaster-General. 

House  of  Representatives : 
Obs.  on  Supply  motion  as  to  a  member  of 
the   House  holding  the  portfolio  of, 
2237-41 

GOVERNOR-GENERAL. 

Absence  of. 

House  of  Representatives  : 
Question  by  Mr.  Crouch  as  to  reason  for 
absence  from  Melbourne  during  session 
of  Parliament,  2748 

Actions  of. 

House  of  Representatives : 
Question  by  Mr.  Fisher  if  His  Excellency 
acted  upon  the  advice  of  his  Ministers  in 
suggesting     that    the    Pacific  Island 
labourers  Bill  should  not  be  assented  to 


Governor-General — continued. 

until  certain  regulations  were  approved, 
1402 ;  obs.  on  Supply  motion  by  Mr. 
Crouch  on  propriety  of  allowing  His  Ex- 
cellency to  act  only  upon  Ministerial  ad- 
vice. 1435 

Appointment  of. 
House  of  Representatives : 

Question  by  Mr.  Crouch  whether  the 
House  will  be  given  an  opportunity  of 
considering  a  proposal  for,  909 

Question  by  Mr.  Crouch  as  to  date  of 
intimation  of  contemplated  appointment 
of  Lord  Northcote,  3336  ;  obs.  by  Sir  E. 
Barton  as  to  the  Ring's  approval,  3337 
Senate  : 

Obs.  by  Senator  O'Connor  as  to  the  King's 
approval  of  appointment  of  Lord  North- 
cote, 3336 

Motion  by  Senator  Higgs  in  favour  of  an 
Australian  statesmaa  receiving,  3410 

Communications  :  Colonial  Office. 
House  of  Representatives  : 

Question  by  Sir  L.  Bonython  as  to  the 
channel  of  communication  from  the 
Colonial  Office  on  matters  relating  to 
treaties,  234 

Departure  of. 
Senate:  • 

Motion  by  Senator  Playford  for  valedictory 
address  on,  6316  ;  reply  reported,  6434 

House  of  Representatives: 

Motion  by  Mr.  Deakin  for  valedictory  ad- 
dress on,  6405 ;  reply  reported,  6437 
Establishment  and  Salary  of. 
Senate: 

Motion  by  Senator  Higgs  relating  to  main- 
tenance of  a  home  in  more  than  one 
State  and  adequacy  of  salary,  3410 

Precedence. 

See  External  Affairs. 

Reception  of. 
House  of  Representatives  : 

Question  by  SirL.  Bonython  as  to  arrange- 
ments for,  6359 

HOME  AFFAIRS. 

Agriculture,  Department  of. 

House  of  Representatives : 

Question  as  to  establishment  of,  by  Com- 
monwealth, by  Sir  J.  Quick,  5577 

Clothing  Factory. 

House  of  Representatives: 
Motion  for  establishment  of,  by  Common- 
wealth, by  Mr.  Page,  1514 

Electoral. 

Senate  : 

Question  as  to  preparation  of  rolls,  by 
Senator  Pulsford,  182 ;  Senator  Smith, 
2187;  Senator  Macfarlane,  3508 ;  Senator 
Pearce,  4074 

Question  by  Senator  Downer  as  to  Senate 
Elections  Bill,  1663 
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Question  as  to  regulations,  by  Senator 

Pearce,  747,  5453,  5736,  5930;  Senator 

Stewart,  6046 
Question  as  to  electoral  officer,  Western 

Australia,  by  Senator  Matheson,  1720 
Question  as  to  subdivision  of  electorates, 

by  Senator  Dawson,  1820 
Question  as  to  date  of  general  elections,  by 

Senator  Higgs,  3398 
Motion  for  adjournment  by  Senator  Puis- 

ford  as  to  electoral  divisions,  3604-08 
Question  as  to  T&smanian  rolls,  by  Senator 

Macfaflane,  3681 
Question  as  to  Victorian  railway  employes 

participating  in  parliamentary  elections, 

by  Senator  McGregor,  3788,  6047. 
Motion  approving  proposed  distribution 

South  Australia  into  electoral  divisions, 

by  Senator  Drake,  4544 
Motion  approving  proposed  distribution 

Tasmania  into  electoral  divisions,  by 

Senator  Drake,  4544 
Obs.  on  "Supply  Bill,  as  to  Senate  elections, 

by   Senator    Pearce,    5378 ;  Senator 

Stewart,  5455 
Question  as  to  appointment  of  public 

servants  as  returning  officers,  by  Senator 

Neild,  6150 

House  of  Representatives  : 
Question  as  to  date  of  general  elections,  by 

Mr.  Poynton,  10, 330,  5575  ;  Mr.  Batche- 

lor,  5274,  5781  ;  Mr.   J.   Cook,  5575 ; 

Mr.  R.  Edwards,  6103;  obs.   by  Mr. 

Poynton  and  Mr.  Kirwan,  6217 
Question  as  to  amendment  of  Act,  by  Mr. 

McDonald,  11,  444 
Question  as  to  distribution  of  electorates,  by 

Mr.  Conroy,  124 ;  Mr.  A.  McLean,  528 ; 

Mr.  Page,  529 ;  Sir  L.  Bonython,  1761  ; 

Mr.  J.  Cook,   1761,  1863.  2981;  Mr. 

Batchelor,  2012,  2748,  2981,  3084 ;  Mr. 

Fowler,  2300  ;  Mr.  S.  Smith,  Mr.  A.  C. 

Groom,  2503 ;  Mr.  Bamford,  3084 ;  Mr. 

Glynn,  3447  ;  Mr.  Hartnoll,  3952,  5880 
Question  as  to  preparation  of  rolls,  by  Mr. 

Hume  Cook,  125,  910 ;  Mr.  Page,  125, 

1181,  1521  :  Mr.  Brown,  125,  444;  Mr. 

Poynton,  125  ;  Mr.  Wilks,  328  ;  Sir  W. 

McMillan,  586 ;  Mr.  McColl,  685 ;  Mr. 

Skene,  1403 ;  Mr.  S.  Smith,  1490,  1521  ; 

Mr.  J.  Cook,  1523 ;  Sir  L.  Bonython, 

1618;  Mr.  Mahon,    1711;  Mr.  Reid, 

1761,  2012;  Mr.  Watson,  2012;  Mr. 

Cameron,  2981 
Motion  for  adjournment,  by  Mr.  Sydney 

Smith,  to  call  attention  to  delay  in  pre- 
paration of  rolls.  1103 
Obs.  as  to  printing  of  rolls,  by  Sir  E. 

Barton,  1455 
Question  as  to  electoral  status  of  coloured 

aliens,  by  Mr.  Wilkinson,  2125  ;  motion 

for  adjournment,  by  Mr.  McDonald, 

2947-64 

Question  as  to   payment   of  bonus  to 

police,  by  Mr.   Page,  2418;    Mr.  R. 

Edwards,  4126,  5467  ;  Mr.  Crouch,  4239 
Question  as  to  electoral  officers,  by  Mr. 
«  Wilkinson,  2618 ;  Mr.  Crouch,  3952  ; 

Mr.  Ewing,  Mr.  Poynton,  Mr.  Tudor, 

6101 


Home  Affairs — continued. 

Question  as  to  New  South  Wales  electoral 

commissioner,  by  Mr.  S.  Smith,  2618 
Question  as  to  arrangements  for  general 
elections,  by  Mr.  Reid,  2857  ;  obs.  by  Mr. 
Hume  Cook,  6217  ;  question  by  Sir 
J.  Quick,  Mr.  G.  B.  Edwards,  Mr. 
Knox,  6250;  Mr.  Watson,  6359;  obs. 
by  Mr.  Isaacs,  Mr.  Kennedy,  6314  ;  obs. 
on  motion  for  adjournment,  6411-6434 
Question  as  to  South  Australian  electoral 

officer,  by  Mr.  Poynton,  2980 
Motion  approving  proposed  distribution 
South  Australia  into  electoral  divisions, 
by  Sir  W.  Lyne,  3547-3560 
Motion  disapproving  proposed  distribution 
Victoria  into  electoral  divisions,  by  Sir 
W.  Lyne,  3560-3604 
Motion  disapproving  proposed  distribution 
New  South  Wales  into  electoral  divi- 
sions,  by   Sir    W.   Lyne,    3643  -  74, 
3730-85;  explanation  by  Mr.  Cruick- 
shank,  4126 
Motion  disapproving  proposed  distribu- 
tion Queensland  into  electoral  divisions, 
by  Sir  W.  Lyne,  3785-87,  3847-85 
Question  as  to  charges  against  Electoral 
Commissioner,    Queensland,     by  Mr. 
Sydney  Smith,  3952 ;  Mr.  R.  Edwards, 
4239,  4499,  5047 
Motion    approving    proposed  distribu- 
tion Tasmania  into  electoral  divisions, 
by  Sir  W.  Lyne,  4319-27,  4342-49. 
Motion  disapproving   proposed  distribu- 
tion Western  Australia  into  electoral 
divisions,  by  Sir  W.  Lyne,  4349 
Question  as  to  cost  of  electoral  distribu- 
tions, by  Mr.  Fuller,  4397 
Question  as  to  alleged  remarks  by  Mr. 
Kingston  regarding  amendment  of  Elec- 
toral Act,  by  Mr.  Sydney  Smith,  4585 
Obs.  as  to  number  of  electors  in  New 
South    Wales   divisions,   by  Mr.  S. 
Smith,  4973,  5007,  5328 
Question  as  to  electoral  regulations,  by 
Mr.  Watson,  5049,  6101;  Mr.  Brown, 
5652;  Mr.  Crouch,  5881 
Question   as  to  cost   of   East  Sydney 

election,  by  Mr.  Crouch,  5274 
Question  as  to  distribution  of  rolls,  by  Mr. 

Knox,  5576  ;  Mr.  Wilkinson,  6102 
Question  as  to  issue  of  forms  of  claim  to 

vote,  by  Sir  J.  Quick,  5576 
Question  as  to  filling  vacancy  in  Hunter 

electorate,  by  Mr.  Fisher,  5652 
Question  as  to  witnessing  postal  votes,  by 

Mr.  L.  E.  Groom,  5671 
06*.  as  to  revision  of  rolls,  by  Mr.  Salmon, 
5735 ;  Mr.  L.   E.  Groom,  6101  ;  Mr. 
Higgins,  Mr.  Isaacs,  Mr.  Fuller,  6439 
Question  as  to  method  of  counting  votes, 

by  Mr.  Glynn,  6204 
Obs.  as  to  instructions  to  electors,  6217 
Obs.  on  motion  for  adjournment  as  to 
electoral  administrations,  6411-6434 
See  Bills, 
Federal  Capital. 
Senate  : 

Question  regarding  report  of  commission  on 
proposed  sites  for,  by  Senator  Gould, 
2187 ;  Senator  Neild,  2468,  2804,  3131, 
3397,  3788,  4288,  5628 
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Question  as  to  motion  regarding  selection 
of  site,  by  Senator  Neild,  3900 ;  oba.  on 
notice  of  motion  by  Senator  Drake, 
4789 ;  question  by  Senator  Walker, 
4790  ;  Senator  Dobson,  5525 
.  Motion  for  conference  of  Houses  to  con- 
sider selection  of  site  for,  by  Senator 
Drake,  5223-71 ;  amendment  by  Senator 
Dobson,  5232 ;  motion  by  Senator  Drake 
to  discharge  order  of  the  day,  5558-67  ; 
motion  expressing  concurrence  in  resolu- 
tions of  House  of  Representatives,  by 
Senator  Drake,  5567  ;  amendment  by 
Senator  McGregor,  5570 ;  question  as  to 
intentions  of  Government,  by  Senator 
Gould,  5628 

Question  as  to  selection  of  name  of,  by 
Senator  Walker,  5833 

Question  as  to  final  selection  of,  by 
Senator  Clemens,  6248 

Question  as  to  willingness  of  New  South 
Wales  to  grant  extended  site,  by  Senator 
Gould,  6316 

Expi.  by  Senator  Higga  as  to  statements 
regarding  position  of  New  South  Wales 
in  relation  to  selection  of  site,  6317 

Question  as  to  appointment  of  commission 
to  delimit  sites  for,  by  Senator  Smith, 
6435 

House  of  Rtprtsentatirts  : 

Question  regarding  report  of  commission 
on  proposed  sites  for,  by  Mr.  Fuller, 
10  ;  Sir  W.  McMillan,  1520,  2300  ;  Mr. 
Chapman,  1520,  2300;  Mr.  8.  Smith, 
1762,  2223,  2360,  2416,  2618,  2947,  3085  ; 
Mr.  Thomson,  2012,  2301,  4311;  Mr. 
O'M alley,  2300,  4311;  Mr.  Conroy, 
2301  ;  Mr.  Reid,  2416 
Question  as  to  purchase  of  site  for,  by  Mr. 

Crouch,  530 
Question  as  to  selection  of  site  for,  by  Mr. 
Bamford,   1618;   obs.   bv  Mr.   G.  B. 
Edwards,  4327 ;  question  by  Mr.  Brown, 
5164 ;  Sir  W.  McMillan,  5467 
Question  as  to  supplementary  report  by 
Mr.  Oliver  regarding,  by  Mr.  Brown, 
2416,  2747;  obs.  by  Mr.  Brown,  2803, 
2980 ;  Mr.  Chapman,  3953,  4126 
Question  as  to  ministerial  statements  re- 
garding, by  Mr.  J.  Cook,  3085,  3338 
Question  as  to  area  of  proposed  sites,  by 
Mr.  Poynton,  3180  ;  Mr.  O'Malley,  5105 
Question  as  to  motion  regarding,  bv  Mr. 
Clarke,  4239 ;  Sir  W.  McMillan,  5273 ; 
obs.   by  Mr.   J.  Cook,  4687  ;  Sir  E. 
Barton,  4837 
Obs.  as  to  attitude  Victorian  representatives 

regarding  selection  of  site  for,  4393-95 
Question  as  to  vote  for  works  connected 

with,  by  Mr.  J.  Cook,  5105 
Motion  for  conference  of  Houses  to  con- 
sider selection  of  site  for,  by  Sir  E. 
Barton,  5274-5328,  5386-5438;  amend- 
ment by  Mr.  Skene,  5288  ;  by  Mr.  A. 
McLean,  5300 ;  by  Mr.  McCay,  5415  ; 
by  Mr.  J.  Cook,  5309 ;  by  Mr.  Watson, 
5415  ;  by  Mr.  Conroy,  5418  ;  by  Sir  W, 
Lyne,  5426;  by  Mr.  Thomson,  5426  ;  by 
Mr.  Fuller,  5434;  by  Sir  W.  Lyne, 
5437 
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Question  by  Mr.  Brown  as  to  further 
action  regarding  selection  of  site,  5627  ; 
obs.  as  to  method  of  selection,  5735 

Question  as  to  production  of  evidence 
taken  by  commission,  by  Mr.  Brown, 
5384,  5576  ;  Mr.  Glynn,  5627 

Obs.  as  to  additional  information  regard- 
ing, by  Sir  E.  Braddon,  5668  ;  question 
by  Mr.  Skene,  5671 

Question  as  to  power  of  Commonwealth  to 
acquire  land  for  extending  area  of 
capital  site,  by  Mr.  O'Malley,  5781,  6102 

Motion  as  to  method  of  selecting  site,  by 
Sir  W.  Lyne,  5734,  5782-5817 

Question  as  to  alienation  of  land  within 
areas  reserved  as  possible  sites  for,  by 
Mr.  Crouch,  5880 

Question  as  to  final  action  regarding 
selection  of  site,  bv  Mr.  8.  Smith,  6204  ; 
Mr.  O'Malley,  6249 

Question  as  to  secretary  of  commission,  by 
Mr.  Brown,  6404 

Set  Bills. 

Government  Offices. 
Senate  : 

Motion  for  return  of  rentals  paid  for,  by 
Senator  Pearce,  3790 

Land  Exchanges. 

House  of  Representative*  : 

Question  as  to  transactions  regarding, 
with  Melbourne  City  Council,  by  Mr. 
Thomson,  6249,  6404 

Marriage  Bill 
Senate : 

Question  as  to  introduction  of,  by  Senator 
Dobson,  1575 

Meteorology. 
House  of  Representative*: 

Obs.  as  to  abandonment  of  Weather 
Bureau,  Queensland,  by  Mr.  L.  E. 
Groom,  1569 ;  Sir  E.  Barton,  1573 

Question  as  to  establishment  of  Depart- 
ment of,  by  Mr.  L.  E.  Groom,  5272 

Old-age  Pensions. 

House  of  Representative*  ; 

Question  as  to  provision  for,  by  Mr. 
O'Malley,  1296,  5878 

Senate  : 

Motion  by  Senator  Neild  as  to  establish- 
,   mentof,  4457 

Population  of  Commonwealth 

House  of  Representatives  : 

Question  as  to  returns  of,  by  Mr.  Wil- 
kinson, 2503  ;  Mr.  McDonald,  2504 

Public  Service. 
Senate  : 

Motion  for  amendment  of  regulation  41, 
by  Senator  McGregor,  842;  amend* 
ment  by  Senator  Best,  855 
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Question  as  to  temporary  employes,  by 
Senator  Glassey,  1249 

Question  as  to  gratuities  to  representatives 
of  deceased  officers,  by  Senator  Keating, 
1355 ;  motion  by  Senator  Keating,  1665 

Question  by  Senator  Pulsford  as  to  course 
folkfwed  in  investigation  of  cases  of  em- 
bezzlement, 1456 

Motion  for  amendment  of  regulations,  by 
Senator  Stewart,  2566-2580,  2582-2589, 
4195-4211,  4792-4803,  5348-55 

Question  as  to  appointment  of  Mr.  Stephen 
Mills,  by  Senator  Higgs,  6149 

House  of  Representatives : 

Question  as  to  appointments  to  Imperial 

Service  Order,  by  Mr.  Crouch,  329 
Question   as   to   classification,   by  Mr. 

Poynton,  531,  909  ;  Mr.  Brown,  5672 
Question  as  to  rentals  for  quarters,  by  Mr. 

Thomson,  531 ;  Mr.  Crouch,  5386 ;  Mr. 

Watson,  6204 
Obs.  as  to  permanent  classification  of  tem- 
porary  post-office   employes,  by  Mr. 

Batchelor,  Mr.  Tudor,  Mr.  S pence,  and 

Sir  E.  Barton,  746 
Question  as  to  promotions  from  General 

Division,  by  Mr.  Hume  Cook,  910 
Question  as  to  increments,  by  Mr.  Poynton, 

1128,  1618;  Mr.  Thomson,  1520;  Mr. 

Mahon,  2981  ;  obs.  on  Supply  motion, 

1416-27 

Question  by  Mr.  Tudor  as  to  Loy  labour 
in  Government  Printing-office,  2126 

Question  as  to  decisions  of  Commissioner, 
by  Mr.  Thomson,  4499 

Question  as  to  newspaper  misrepresenta- 
tion regarding  officers  in,  by  Mr.  Hume 
Cook,  1015 

Obs.  on  Supply  motion  as  to  minimum 
wage,  1420-32 ;  question  by  Mr.  Thom- 
son, 3729 

Motion  for  amendment  of  regulation  41,  by 

Mr.  Batchelor,  1506 
Question  as  to  life  assurances,  by  Mr. 

Hume  Cook,  1525 
Obs.  on  Supply  motion  as  to  ]»yment  for 

overtime,  by  Mr.  Mahoa,  2230;  Sir  E. 

Barton,  2240 
Question  as  to  superannuation  rights  of 

transferred  officers,  by  Mr.  Brown,  2619 
Question  as  to  contributions  to  Fidelity 

Guarantee  Fund,  by  Mr.  Poynton,  3181, 

3728 

Question  as  to  vacancies,  by  Mr.  Hume 

Cook,  3339 
Question  as  to  relieving  allowances,  by  Mr. 

Mahon,  4916,  5048,  5106 
Question  as  to  examinations,  by  Mr.  Fisher, 

5049 

Question  as  to  regulation  149,  by  Mr. 

Poynton,  5577,  5653,  6103 
Question  as  to  overtime  pay  for  female 

typists,  by  Mr.  Mauger,  5653,  5880 
Question  as  to  appointment  of  Mr.  Stephen 

Mills,  by  Mx.  Knox,  5781,  6104;  Mr. 

F.  E.  McLean,  5961 


Homk  Affairs — continued. 

Question  as  to  consideration  of  Senate's 
proposed  amendments  in  regulations,  by 
Mr.  Watson,  6217,  6360  ;  message  con- 
sidered in  committee,  6407-11 
See  Poatma^tei- General 


Public  Works. 
Senate  : 

Question  as  to  allocation  of  votes  for  build- 
ings, by  Senator  Pearce,  654 

Question  as  to  Custom-house,  Hobart,  by ' 
Senator  Macfarlane,  969 

Question  as  to  minimum  wage,  by  Senator 
Pearce,  1720 

Motion  for  return  as  to  arrangements  for 
construction  and  maintenance  of,  by 
Senator  Dobson,  2580-2582 

House  of  Representatives : 

Question  as  to  minimum  wage,  by  Mr. 

Mauger,  1520 ;  obs.  by  Mr.  Tudor,  Mr. 

Mauger,  Sir  W.  Lyne,  1568 
Question  as  to  Milton  post-office,  by  Mr. 

Chapman,  1961 ;  obs.  by  Mr.  S.  Smith, 

2234 

See  Postmaster-General. 


Railway  Passes. 

See  Parliament. 

Transferred  Properties. 

House  of  Representatives  : 
Question  as  to  valuation  of,  by  Mr.  S. 
Smith,  Mr.   J.   Cook,   3084  ;  Sir  W. 
McMillan,  3339 

Senate  ; 

Question  by  Senator  Pearce  as  to  cost  of 
maintenance  of  buildings,  654 

Transcontinental  Railways. 
Senate: 

Motion  by  Senator  De  Largie  for  produc- 
tion of  correspondence  between  South 
Australia  and  Western  Australia  regard- 
inc,  2187 

Question  as  to  report  upon,  to  Western 
Australia,  by  Senator  Smith,  2279 

Question  as  to  survey  of  route  for,  to 
Western  Australia,  by  Senator  Pearce, 
3608,  4791 

Obs.  on  Supply  Bill  by  Senator  De  Largie, 
5455  ;  question  by  Senator  Smith,  6000 

Question  as  to  attitude  of  South  Australian 
Government  regarding,  to  Western  Aus- 
tralia, by  Senator  Smith,  6219 

House  of  Representatives: 

Question  as  to  strategical  value  of,  to 
Western  Australia,  by  Mr.  Kirwan,  384 ; 
to  Northern  Territory,  by  Sir  L.  Bony- 
thon,  529,  2748 

Question  as  to  report  upon,  to  Western 
Australia,  by  Mr.  E.  Solomon,  875 ;  Mr. 
Kirwan,  1157,  3086.  4916 
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Home  Affairs — continued. 

Obe.  as  to  remarks  of  Major-General  Hutton 
regarding,  by  Mr.  Hume  Cook,  1421  ; 
question  by  Mr.  Fowler,  2619,  4397 

Question  as  to  attitude  of  South  Australian 
Government  regarding,  to  Western  A  us 
tralia,  by  Mr.  Fowler,  8007 

Question  as  to  survey  of,  to  Western  Aus- 
tralia, by  Mr.  E.  Solomon,  5273  ;  Mr. 
Fowler,  6252 

Question  as  to  correspondence  with  South 
Australian  Government  regarding,  to 
Western  Australia,  by  Sir  L.  Bonython, 
5652  ;  Mr.  Mahon,  6249 

Obi.  on  motion  for  adjournment  by  Mr. 
Fowler  regarding  survey  and  construe 
tion  of,  to  Western  Australia,  6360-82, 
6417 

Water  Conservation. 

House  of  Representatives : 

Motion  as  to  consideration  of  petition 
regarding,  by  Mr.  McColl,  1491 


JUSTICE,  Administration  of. 

Attorney-General. 

House  of  Representatives  : 

Question  as  to  appearance  of  as  counsel 
against  Commonwealth,  by  Mr.  Mahon, 
5879 

Federal  Prosecutions. 

House  of  Representatives  : 

Question  as  to  necessity  for  Grand  Jury 
in  States  Courts,  by  Sir  J.  Quick,  6360 

High  Court. 
Senate: 

Question  as  to  appointment  of  Judges,  by 
Senator  Higgs,  4789, 4874,  5222  ;  Senator 
Stewart,  5329 

Obs.  on  Supply  Bill  as  to  appointment  of 
Judges,  by  Senator  Pulsford,  5373 ; 
Senator  Pearce,  5379 

Question  as  to  opening  of  High  Court,  by 
Senator  Keating,  5629 

House  of  Representatives : 

Expl.  by  Sir  E.  Barton  that  he  did  not 
intend  to  appoint  himself  as  Chief 
Justice,  3264 

Question  as  to  appointment  of  Judges,  by 
Sir  W.  McMillan,  5272;  Mr.  Glynn, 
5385 ;  ob*.  5463 

Question  as  to  first  sitting  of,  by  Mr. 
Crouch,  5576  ;  obs.  by  Mr.  Glynn,  5627 

Question  as  to  registration  of  practitioners 
before,  by  Mr.  L.  E.  Groom,  5672 

Question  as  to  control  of  Judges'  associates 
by  Public  Service  Commissioner,  by  Mr. 
Mahon,  6252 

See  Trade  and  Customs. 


PAPERS. 

Admiralty  Supplies,  2187,  2224 

Arrivals  and  Departures,  Victoria,  3036,  3085 

Audit  Act:  Transfers,  329,  386,  1181,  1246, 

5737,  5781 
Auditor-General,  11,  67 
Australian  Engineers,  Appointments,  6151 
Boiler-makers,  Admission  of,  67,  125,  291, 

654 

Braithwaite  and  Reay,  Lt.- Colonels,  587 

British  New  Guinea,  9,  11 

Budget  Papers,  2618,  2691 

Capital  Sites,  2299,  2303,  2416,  3245,  3264, 

4125,  4127 
Chief  Clerk,  Appointment  of,  3900,  3953 
Chinese  Certificates  of  Domicile,  291,  654 
Coloured  Persons  in  States,  3681 
Conference  of  Prime  Ministers,  London,  9, 11 
Conference  of  States  Premiers,  67,  125 
Copeland,  Mr.,  Letter  from,  4715 
Crown  Solicitor,  Appointment  of,  1521,  1592 
Customs  and  Excise  Regulations,  9, 11,  4342 
Customs  Prosecutions,  3547 
Defence  Regulations,  496,  528,  1181 
Departmental  Offices,  Rents,  5525 
Drayton  Orange  Inquiry,  329 
Eastern  Extension  Telegraph  Company,  1712, 
2594,  2595,  2618,  2691,  3790.  4008,  4288, 
5348 

Electoral  Regulations,  6264,  6318 
Electoral  Commissioner  for  Queensland,  5939, 
5961 

Electoral  Divisions,  South  Australia,  1759, 
1820;  Victoria,  2303,  2364;  New  South 
Wales,   3264;  Queensland,  3293,  3337; 
Tasmania,  4125, 4127,  4182 ;  Western  Aus- 
tralia, 4125.  4127,  4182 
Estimates,  2618,  2691,  3036 
European  Archives,  2075,  2124 
Excise  and  Sugar  Bounty  Regulations,  6100, 
6103 

Farmer  aud  Co.,  Prosecution  of,  3508 
Gratuities :  Deceased  Officers,  Tasmania,  2804 
Hatters  under  Contract,  11,  67 
Immigration'  Restriction  Act,  11,  67,  1011, 

1013,  4456,  4499 
Instructional  Staff  of  Officers,  2075,  2124 
Linotype  Engineer,  5462,  5468 
Mailer,  Lieut. ,  Appointment  of,  5737 
Mails  via  Suez,  1711,  1712,  2691,  2786 
Maories,  Admission  of,  67,  125 
Metric  System,  4365 

Military  Forces,  587,  1102,  1124,  1246,  2364, 
2503,  2618,  2691,  2725,  2786,  3036,  3085, 
3337,  3397,  3397-8,  4073,  4127,  4397,  4456, 
5047,  5222,  6151,  6203,  6204 
North   British    Borneo  Co.    and  Captain 

Strachan,  2469,  2504 
Pacific  Cable,  2725,  5737 
Pacific  Island  Labourers  Act,  1246,  1297 
Papua  Preferential  Duties,  4125 
Patents,  Applications  for,  5525 
Penny  Postage  with  Great  Britain.  5468 
Post  and  Telegraph  Regulations,  181,  235 
Post  and  Telegraph  offices,  909,  1356 
Printing  Committee,  1617,  1863,  2503,  3847, 

4238,  4695 
Private  Telephones.  Tasmania,  1124 
Public  Service  Regulations,  11,  67,  1820, 

1864,  2980,  3036,  5047,  5222 
Refrigerating  Appliances  on  Steam-ships, 
2012,  2075 
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Returning  Officers,  Registrars,  and  Presiding 

Officers,  5878 
Seal  of  Government,  3245 
Ships'  Stores,  duty  collected,  181 
Standing  Orders  Committee,  496,  2469 
Sugar  Rebate,  587,  654 
Temporary  Employes,  5468,  5525 
Transcontinental  Railway,  787,  2364,  2416, 

2725,  2786,  6360,  6435 
Victorian  Loan,  6151,  6203 
Vondel  Case,  1664,  1712 
PARLIAMENT. 
Acts  of. 
Senate: 

Question  by  Senator  McGregor  as  to  sup- 
plying members  with  a  bound  copy  of, 
and  price  of  same  to  the  public,  496,  3131 

Houses  OF. 
House  of  Representatives  : 

Question  by  Sir  J.  Quick  as  to  capital 

cost,  use,  and  occupation  of,  4366 
Question  by  Mr.  Page  as  to  the  abatement 
of  a  nuisance  in  the  northern  lobby,  4585 

Library  for. 

House  of  Representatives : 
Obs.  as  to  a  report  on  the  formation  of, 
2564-5;  question  by  Mr.  W.  Cooke, 
5781 

'    Members  of. 

House  of  Representatives : 
Question  by  Mr.  Mahon  as  to  liability  to 

pay  income  tax  to  Victoria,  787 
Question  by  Mr.  O'M  alley  as  to  conferring 

of  honours  on,  6204 

Senate: 

Question  by  Senator  McGregor  as  to  pro- 
tection of,  on  Victorian  railways,  4073 

Question  by  Senator  Walker  as  to  income 
tax  claimed  by  Victoria  from,  5525, 
6161  ;  Senator  Gould,  5526 

See  House,  and  Senate. 

Ministers  in.  v 
Senate: 

Question  by  Senator  Barrett  as  to  allowing 
Ministers  to  attend  sittings  of  either 
House  to  introduce  Bills,  or  to  defend 
administration  of  their  departments, 
1915 

House  of  Representatives: 

Obs.  on  Supply  motion  as  to  Ministers 
having  the  right  to  enter  either  House, 
2237-41 

Misrepresentation  of. 
House  of  Representatives  : 

Question  by  Mr.  Fowler  as  to  intention  of 
Prime  Minister  respecting  newspaper 
policy  of,  909 

Senate  : 

Question  by  Senator  Higgs  as  to,  by  Revs. 
W.  Morley  and  W.  Mathison,  6316 

Presiding  Officers  in. 

Senate  : 

Question  by  Senator  Matheson  as  to  pay- 
ment of  salaries  when  offices  are  vacant, 
3038  ;  performance  of  duties  of,  3705 


Parliament — continued. 
Prorogation  of. 
Senate: 

Question  by  Senator  Higgs  as  to  date  of, 
3398  ;  Senator  Pulsford,  5939 
House  of  Representatives  : 

Question  by  Mr.  O'M  alley  as  to  date  of, 
5575;  Mr.  Fisher,  5672,  6103;  obs., 
6438 

Speech  to. 

By  the  Governor-General,  5,  9,  6436 

House  of  Representatives. 

Address  in  Reply. 
Governor-General's  speech  reported  by  Mr. 
Speaker,  9  ;  committee  appointed  on 
motion  by  Sir  E.  Barton  to  prepare  an 
address,  9  ;  report  presented,  9 ;  address 
in  reply  moved  by  Mr.  L.  E.  Groom,  12 ; 
seconded  by  Mr.  Clarke,  18  ;  debated,  19, 
126,  236,  292,  330,  445,  532;  agreed  to, 
583;  presentation  of,  1155,  1180,  1181 

Adjournment,  Formal. 

Basis  of  Representation,  2947 
Conciliation  and  Arbitration  Bill,  4840 
Electoral  Rolls,  1102 
Transcontinental  Railway,  6360 

Business  Paper. 
Obs.  by  Sir  E.  Barton  as  to  arrangement  of, 
2185 

Chairman  of  Committees. 

Motion  by  Mr.  Phillips  to  appoint  Mr.  Chan- 
ter, 583 ;  obs.  by  Mr.  Chanter,  585 

Warrant  nominating  temporary  Chairmen 
of  Committees  tabled  by  Mr.  Speaker,  585 

Days  of  Meeting. 

Motion  by  Sir  E.  Barton  to  fix,  583 
Obs.  as  to  Friday  sittings,  2181-6,  2278-9 
Obs.  by  Mr.  McDonald  as  to  extra  sittings, 
5736 

Electoral. 

See  Home  Affairs. 

Hansard. 

Question  as  to  price  of,  by  Mr.  McDonald 
and  Mr.  Watson,  and  obs.  by  Mr.  Speaker, 
10 

House  Committee. 

Motion  by  Sir  E.  Barton  to  appoint 
Mr.  Manifold  a  member  of,  496 

Library  Committee. 

Report  presented  by  Sir  L.  Bonython,  6204 
Members. 

Attendance  of,  question  by  Mr.  Wilkinson  as 
to  a  record  of,  6217  ;  Mr.  S.  Smith,  6360 

Barton,  Sir  E. ,  resignation  of,  5574 ;  ques- 
tion by  Mr.  Fisher  as  to  issue  of  writ, 
5575,  5652 

Leave  of  absence  to,  583,  2303,  3547,  4366 
McMillan,  Sir  W.,  obs.  by  Mr.  Deakin  as  to 

contemplated  retirement  of,  5465 
Melbourne  Herald,  question  by  Mr.  O'Malley 

as  to  supplying,  968 
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Parliament  —  House  of  Representatives  —  con- 
tinued. 

Railway    passes   for,    question    by  Mr. 

McDonald,  11 
Reflections  on,  question  by  Mr.  Fisher,  4040 
Reid,  Mr.  6.  H. ,  resignation  of,  3787  ;  writ 

issued,  4007,  and  returned,  4748;  oath 

Uken  by,  4837 
Visit  to  Western  Australia,  question  by  Mr. 

Kirwan,  235 

Ministerial  Statement. 

By  Sir  E.  Barton,  2613,  3291,  4838 
By  Mr.  Deakin,  5463 

Order  of  Business. 

Oba.  by  Mr.  Crouch,  125 

Motion  by  Sir  E.  Barton  to  regulate,  583 

Oba.  by  Sir  E.  Barton,  584,  746,  842,  2181, 

2803,  2909,  2979,  3292,  3604,  3678,  3788, 

4007,  4073,  4287,  4363,  4393,  4455,  4628, 

4838,  4874,  5438 
Oba.  by  Mr.  Deakin,  1663,  3131,  3899,  5467, 

5735 

Motion  by  Sir  E.  Barton  to  give  prece- 
dence to  Government  business  on  Fridays, 


Papers. 

Question  by  Sir  W.   McMillan  as  to  fur- 
nishing members  with  public  documents 
during  recess,  529 
Press  Accommodation. 
Question  by  Mr.  S.  Smith  as  to  a  room  for 
representatives  of  Inter-State  Press,  1402 

Printing  Committee. 

Report  presented  and  adopted,  233, 875, 1617, 

1863,  2503,  3180,  3847,  4238 
Motion   by   Sir  E.    Barton  for  leave  to 
confer  with  Printing  Committee  of  the 
Senate,  496 
Oba.  by  Mr.  Speaker  as  to  the  printing  of  a 
report,  3669 
Private  Business. 

Oba.  as  to  an  opportunity  for  dealine  with, 
5999 

Publication  or  Bill. 

Oba.  by  Mr.  Hughes  on  publication  in  Mel- 
bourne Age  of  text  of  Conciliation  and 
Arbitration  Bill  before  its  presentation  to 
House,  1755;  question  by  Mr.  Hughes,  1958 
Question  by  Mr.  Mahon  as  to  appointment  of 
select  committee  to  report  on,  2011,  2125, 
2222;  oba.  by  Mr.  Mahon,  2183;  oba.  on 
Supply  motion,  2230-41 

See  Trade  and  Commerce. 

Representation  in. 

Motion  for  adjournment  by  Mr.  McDonald 

as  to  basis  of,  2947 
Special  Adjournment. 

66,  180,  291,  328,  384,  496,  584,  2011,  2278, 

4498,  5222,  5667,  5998,  6216,  6248,  6411 
Standing  Orders. 

Oba.  by  Mr.  Reid  as  to  consideration  of,  67  ; 

question  bv  Mr.  Conroy,  444  ;  Mr.  Fisher, 

1617,  5273;  5581,  5999 
Oba.  by  Mr.  Wilks  on  Supply  motion  as  to 

adopting  a  permanent  code  of,  4334 
Revised  code  presented  by  Mr.  Deakin,  6100 ; 

oba.  as  to  consideration  of  code,  6145-9; 

considered  in  committee,  6209 


Parliament  —  House  of  Representatives — otm- 
tiamd. 

Suspension  of  Standing  Orders. 
Appropriation  Bill  (Mr.  Deakin),  6382 
Capital  Site  (Sir  W.  Lyne),  5734,  5800 
Public  Service  Act  Amendment  Bill  (Mr. 

Deakin),  6207 
Rules  Publication  Bill  (Mr.  Deakin),  6251 
Sugar  Bonus  Bill  (Sir  G.  Turner),  1036 
Supply  Bill  (Sir  G.  Turner),  1621,  2665,  5165 

Senate. 

Address  in  Reply. 
Governor-General's  Speech  reported  by  the 
President,  9 ;  committee  appointed  on 
motion  by  Senator  Drake  to  prepare  an 
address  in  reply,  9  ;  report  presented,  69  ; 
address  in  reply  moved  by  Senator  Downer, 
70;  seconded  by  Senator  Cameron,  73; 
debated,  74,  183,  386,  498;  agreed  to, 
521  ;  presentation  of,  989,  1246 

Adjournment,  Formal. 
Customs  Prosecutions,  5833 
Defence  Force,  3901 
Electoral  Divisions,  3604 
Naval  Defence,  3681 
Pacific  Cable  :  Conference,  4695 

Administration  of  Oath. 
To  Senator  Reid,  9  ;  Senator  Saunders,  496 ; 
Senator  Mackellar,  6046 

Call  of. 

Question  by  Senator  Higgs  for  a,  2075 

Chairman  of  Committees. 

Motion  by  Senator  Dobson  to  appoint  Senator 
Best  as,  386 

Days  of  Meeting. 

Motion  by  Senator  Drake  to  fix,  67 
Question  as  to  sitting  on  Tuesday,  by  Senator 

Smith,  2279  ;  Senator  McGregor,  2747 ; 

motion  by  Senator  O'Connor,  3133  ;  o6a 

on  motion  for  adjournment,  4656 
Motion  bv  Senator  Playford  to  suspend  sitting 

for  an  hour,  6000 

Deputy-Chairman  of  Committers. 

Oba.  by  the  President  as  to  appointment  of, 
4542  ;  warrant  laid  on  table,  4748 

Deputy  President. 

Motion  by  Senator  Drake  to  appoint,  69 

Disputed  Returns  Committee. 

Warrant  laid  on  the  table  by  the  President 
appointing,  4542 

Electoral. 

See  Home  Affaire. 

Grant  of  Supply. 

Motion  for  an  address,  by  Senator  NeiM,  for 
the  recognition  of  the  grant  of  supply  as 
joint  act  of  the  Houses,  1457  ;  withdrawn, 
1458 
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Hansard. 

Question  by  Senator  Smith  as  to  coat  of  bi- 
weekly issue  of,  3399 

Question  by  Senator  Neild  as  to  supplying 
current  index  to  each  senator,  4456 

Question  by  Senator  Glassey  as  to  the  non- 
reporting  of  his  remarks  in  presenting  a 
petition,  4542 

House  Committee. 

Motion  by  Senator  Drake  to  appoint,  182 
Obs.  as  to  ventilation  of  chamber,  5457 

Library  Committee. 

Motion  by  Senator  Drake  to  appoint,  182 
Obs.  as  to  bonus  to  Library  officials  for 

special  service,  5456 
Report  presented  by  the  President,  6151 

Ministerial  Statement. 

By  Senator  O'Connor,  2589, 3264  ;  by  Senator 
Drake,  5439 
Ministers  and  Measures. 

Motion  by  Senator  Neild  for  more  adequate 
representation  of  the  Government  and 
initiation  of  more  measures  in  the  Senate, 
1458  ;  motion,  as  amended,  agreed  to,  1472 

Motion  by  Senator  Neild  to  cenBure  the 
Prime  Minister  for  failing  to  give  effect  to 
resolution,  3790 

Officers  of. 

Obs.  on  Supply  Bill  as  to  salaries  of,  5377-84, 
5456-9 ;  question  by  "Senator  Dobson,  5736  ; 
obs.  on  Appropriation  Bill,  5837-48 

Order  of  Business. 

Motion  to  regulate,  by  Senator  Drake,  69  ; 

Senator  Playford,  5940 
Question  by  Senator  Symon,  497;  Senator 

McGregor,  3293 ;  Senator  Higgs,  3398  ; 

Senator  Pulsford,  6939;  Senator  Symon, 

6100 

Obs.  as  to  progress  of  business,  5958-9 
President. 

Obs.  by  the  President  as  to  his  desire  to  be 
absent  on  the  following  day,  3131 ;  absence 
reported,  3235 

Motion  to  dissent  from  ruling  of,  by  Senator 
Higgs,  4630 

Printing  Committee. 

Motion  by  Senator  Drake  to  appoint,  182 
Motion  by  Senator  O'Connor  to  fix  a  date  for 

considering  report  of  last  session,  3543; 

statement  by  the  President,  3544 ;  order  of 

day  discharged,  5330 
Report  presented  by  Senator  Smith,  4695, 

and  adoption  moved,  4803 

Private  Business. 

Motion  by  Senator  Neild  to  regulate  order  of, 
386 

Question  by  Senator  Higgs  as  to,  787 
Motion  by  Senator  O'Connor  to  suspend  rule 

giving  precedence  on  Friday  to,  2804 
Motion  by  Senator  O'Connor  to  give  pre- 
cedence on  Wednesday  afternoon  to,  and 
amendment  by  Senator  Drake  to  regulate 
order  of,  3134 ;  motion  by  Senator  O'Connor 


Parliament — Senate — continued. 

to  suspend  rules  for  the  purpose  of  enabling 
private  orders  of  the  day  to  be  set  down 
for  earlier  dates,  3237 

Privilege. 

Motion  by  Senator  Pearce  to  censure  Senator 
Reid  for  delivering,  at  Camber  well,  a  speech 
reflecting  on  the  Parliament  and  impugning 
the  honesty  of  its  members,  3679 ;  debate 
resumed,  3900 

Senators. 

Attendance  of,  question  by  Senator  CKeefe 

as  to  a  record  of,  6203 
Leave  of  absence  to,  183, 748,  1249, 2186, 5836 
Senator  Dobson,  question  by    Senator  De 

Largie  if  a  legal  firm  included,  3038 
Senator    Fraser,     question     by  Senator 

McGregor  as  to  the  remarks  of  editor  of 

Age  on,  4073 
Senator  Higgs,  question  by  Senator  Pulsford 

as  to  a  statement  regarding,  6316 

Special  Adjournment. 

9,  233,  528,  1102, 1958, 4310,  5005,  5440,  6356 
Standing  Orders. 

Motion  by  Senator  Drake  to  appoint  com- 
mittee, 182 

Report  laid  on  table  by  the  President,  497  ; 
motion  by  Senator  Drake  to  consider  draft 
standing  ordere,  654  ;  considered  in  com- 
mittee, 662,  748,  862,  969,  1064 ;  question 
by  Senator  Pearce  as  to  reprint  of,  1246 ; 
second  report  presented,  2469;  question 
as  to  consideration  of  second  report,  2691 ; 
considered,  3429,  3510,  3723;  report 
adopted  and  code  ordered  to  come  into 
force  on  1st  September,  3847 

Question  by  Senator  Keating  as  to  publishing 
new  code  in  a  handbook,  4455 

Motion  by  Senator  Drake  to  appoint  Senator 
Playford  member  of  committee,  5738 

Motion  by  Senator  Higgs  to  permit  senators 
to  discuss  questions  not  relevant  to  motion 
that  the  Senate  do  now  adjourn,  5739 

Suspension  of  Standing  Orders. 

Continuing  a  Speech  (Senator  demons),  3847 
Defence  Bill  (Senator  Drake),  5639 
High  Court  Procedure  Bill  (Senator  Drake), 
5836 

Messages  (Senator  Playford),  6317 
Placing  of  Business  (Senator  O'Connor),  3237 
Seat  of  Government  Bill  (Senator  Playford), 
6232 

Supply  Bill  (Senator  Drake),  2725  ;  (Senator 
Playford),  5453 

Vacancies  in. 

Caused  by  death  of  Senator  Sargood,  and 
resignation  of  Senator  Ewing,  7  ;  resigna- 
tion of  Senator  O'Connor,  5525  ;  absence  of 
Senator  Ferguson,  6000 

Filled  by  selection  of  Senator  Reid,  7 ; 
appointment  of  Senator  Saunders,  385 ; 
selection  of  Senator  Saunders,  3036  ;  and 
Senator  Mackellar,  6032 

Vote  of  Condolence. 

Motion  by  Senator  Drake  for  vote  of  con- 
dolence with  widow  and  family  of  Senator 
Sargood,  7 
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PETITIONS. 

Senate- 
British  New  Guinea,  for  prohibition  of  liquor 
traffic  in,  2691,  3036,  3131,  3235,  3293, 
3397,  3508,  3679,  3788,  3899,  4007,  4073, 
4182,  4288,  4455,  4542,  4628,  4695,  5222 
Capital,  for  delay  in  selecting  site,  5524  ;  in 
favour  of  establishing  a  ratio  of  values  in, 
5736 

Conciliation  and  Arbitration  Bill,  in  favour 
of,  4288 

Conscription  or  compulsory  drill,  against, 
5328 

Electoral  Divisions  Bill,  against,  4788 

Electoral  Law,  against  breach  of,  4788 

Immigration  Restriction  Act,  for  repeal  of 
certain  sections  of,  9,  496,  1246 

Goldring's  complaint  against  Customs  Depart- 
ment, 1455,  21 80,  2362,  2468 

Judiciary  Bill,  for  amendment  or  rejection 
of,  2186,  2362 

Liquor  traffic  in  federal  territory,  for  elimina- 
tion of  private  profit  in,  67 

Naturalization  Bill,  for  amendment  of  in 
regard  to  married  women,  1820 

Post  and  Telegraph  Act,  for  repeal  of  section 
16  of,  1574,  2186,  4542 

House  of  Representatives  : 

Bonuses  for  Manufactures  Bill,  in  favour  of, 
2221,  2416,  2617-8,  2980,  3084,  3447,  3847, 
3952,  4125,  4238,  4310,  4498,  4585,  5384, 
6100 

British  New  Guinea,  for  prohibition  of  liquor 
traffic  in,  2617,  2857,  2947,  2979,  2980, 
3083,  3180,  3264,  3336,  3447,  3847,  3952 

Capital  Sites,  in  favour  of  establishing  a 
ratio  of  values  in,  5384 

Compulsory  enlistment  of  adult  males, 
against,  2747 

Conciliation  and  Arbitration  Bill,  in  favour 
of,  4238,  4498 ;  to  apply  to  all  coastal  trade, 
3728,  3952,  4125,  4238,  4310,  4365,  4396, 
4498  ;  for  delay,  3952 ;  to  apply  to  Vic- 
torian and  other  State  railway  servants, 
4310,  4585,  4837  ;  to  apply  to  public 
servants,  4498 ;  in  favour  of  no  time  limit, 
4585 ;  to  apply  to  domestic  work,  4660 ; 
to  preserve  voluntary  principle,  4915; 
against,  4125,  4365,  5651 

Electoral  Divisions  Bill,  against,  4748 

Electoral  Law,  against  breach  of,  4748 

Excise  duty  on  sugar,  for  inquiry  as  to  alleged 
unequal  collection  of,  124 

Goldring's  complaint  againstCustoms  Depart- 
ment, 1402,  2299 

Immigration  Restriction  Act,  for  repeal  of 
certain  sections  of,  9,  1296,  2980 

Judiciary  Bill,  for  amendment  of,  1711,  1759 

Kadina  post-office,  for  construction  of,  2617, 
2747 

Legal  tender,  for  considering  the  law  as  to, 

3728 

Liquor  traffic  in  federal  territory,  for  elimina- 
tion of  private  profit  in,  9 
Patents  Law,  in  favour  of  uniform,  5467 
Post  and  Telegraph  Act,  for  repeal  of  section 

16  of,  1519,  2011 
River  Murray,  for  locking  of,  1402 
Visit  to  the  Pope,  disapproving  of  Prime 
Minister's  official,  1011 


POSTMASTER-GENERAL. 

Auditing. 

Souse  of  Representative*: 

Question  by  Mr.  Kirwan  as  to  statements 
in  Criminal  Court,  Perth,  on  auditing  of 
accounts,  Telephone  Department,  4040 

Bass  Strait  Cable. 

Senate :. 

Questions  by  Senators  Dobson  and  Keating 
as  to  purchase  of,  654  ;  Senator  demons, 
5737 

Ob*,  on  Supply  Bill,  5361-84;  obs.  on 
adjournment  by  Senator  Keating,  6358 

Commonwealth  Stamps. 

Senate  : 

Question  by  Senator  Pulsford  as  to  design, 
1246 

Question  by  Senator  Keating  as  to  com- 
petitive designs,  1246 

Question  by  Senator  McGregor,  as  to  issue 
and  printing  of,  3397 

House  of  Representatives  : 

Question  by  Mr.  Clarke  as  to  introduction 
of,  444 

Question  by  Sir  K  Bonython  as  to  printing 

of,  in  Adelaide,  1182 
Obs.  on  Supply  motion  by  Mr.  J.  Cook, 

1438 

Departmental  Services. 

Senate: 

Question  by  Senator  Pulsford  as  to  total 
payment  for,  497,  5737 

House  of  Representatives : 

Question  by  Sir  L.  Bonython  as  to  franking 
of  State  voting  papers,  5106 

Eastern  Extension  Telegraph  Co. 

Senate  : 

Motion  by  Senator  Smith  for  production  of 
agreement  and  papers,  183  ;  question  as 
to  terms  of  agreement,  2468 

Message  from  House  of  Representatives 
as  to  ratification  of  agreement,  2746: 
order  discharged  and  conference  inti- 
mated, 5574 

Question  by  Senator  Higgs  as  to  terms  of 
new  agreement,  2468,  3037,  3790;  as  to 
necessity  for  a  Bill,  3132  ;  as  to  protests 
against  agreement,  4008  ;  as  to  company 
opening  an  office  in  Melbourne,  4628 

Motion  by  Senator  Drake  to  ratify  agree- 
ment 3608,  4302 

Motion  by  Senator  Charleston  for  corres- 
pondence, 4792 

Motion  by  Senator  Higgs  for  telegram  of 
21st  August,  4792  ;  obs.  on  Supply  BiB, 
5361-84 

House  of  Representatives  : 

Question  by  Mr.  Batch  elor  as  to  agreement, 
11 

Notice  of  motion  by  Sir  E.  Barton  to  ratify 
agreement,  1716  ;  motion  debated,  2595, 
2666,  2749 
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Postmaster -General — continued. 

Question  by  Mr.  Reid  as  to  liability  of  the 
Government  under  existing  agreement, 
2981 

See  Pacific  Cable. 

.  Letter  Carriers — Sorters. 
Senate : 

Question  by  Senator  Glassey  as  to  with- 
drawal of  allowances  to  in  Queensland, 
748 

Questions  by  Senator  Neild  as  to  working 
hours  of,  1456,  2362,  2692 ;  as  to  number 
of  employed  Sydney  and  Melbourne, 
2363  ;  as  to  Christmas  holidays  of,  6436 

Question  by  Senator  Stewart  as  to  appoint- 
ment of  at  Brisbane,  6046,  6248 

Question  by  Senator  De  Largie"  as  to 
appointment  of  a  stamper  at  Perth,  6318 

House  of  Representatives  : 

Question  by  Mr.  Fowler  as  to  provision  of 

overcoats  of,  3547 
Obs.  on  Supply  motion  as  to  appointment 

of  sorters  and  recognition  of  associations, 

4338-42  ;  question  by  Mr.  Tudor,  5468 
Question  by  Mr.  Tudor  as  to  holiday  of, 

1963,  4500,  5468 

Letter  Kates. 

Senate: 

Question  by  Senator  Macfarlane  as  to 
surcbarge  of  English  letters,  2187 

House  of  Representatives  : 

Question  by  Sir  E.  Braddon  as  to  surcharge 
of  English  letters,  910 

Question  by  Sir  L.  Bonython  as  to  corres- 
pondence on  penny  postage  to  England, 
3337 

Mail  Contracts. 
Senate  : 

Question  by  Senator  Neild  as  to  correspon- 
dence with  Imperial  Government  on  em- 
ployment of  coloured  labour,  968 
Motion  by  Senator  Drake  approving  of 

extension  of,  to  Canada,  1093 
Question  by  Senator  Macfarlane  as  to 

tenders  for  English  mail  contract,  4628 
Question  by  Senator  Macfarlane  aa  to  ap- 
proval of  Tasmanian  contract,  4974 
Question  by  Senator  Pearce  as  to  omission 

of  Fremantle  as  a  port  of  call,  6330 
Obs.  on  Supply  Bill  as  to  oversea  mail  and 

ports  of  call,  5453-62 
Question  by  Senator  Pulsford  as  to  mails 
from,  as  well  as  to,  the  United  Kingdom, 
5629 

Obs.,  on  adjournment  as  to  attitude  of 
English  labour  representatives  towards 
coloured  labour,  6356-9 

House  of  Representative* : 

Question  by  Mr.  Mahon  as  to  tenders  for 

service  to  Black  Range,  788 
Obs.  on  Supply  motion  as  to  subletting  of, 
1403-40  ;   question  by  Mr.  Poynton, 
2221 

Obs.  on  adjournment  as  to  country,  1567- 
74 


P08TM  aster-General — continued. 

Message  from  Senate  for  concurrence  in 
extension  of,  to  Canada,  1155;  motion 
by  Sir  E.  Barton,  1641 

Question  by  Mr.  R.  Edwards  on  extension 
of,  to  Vancouver,  1759 

Question  by  Mr.  Reid  as  to  future  con- 
tracts for  English  mail,  2012 

Question  as  to  tenders  for  English  con- 
tract, by  Mr.  Page,  4660,  4748  ;  Mr. 
Wilkinson,  4660,  4748,  5105,  5165, 5672  ; 
Mr.  Fisher,  5467  ;  obs.  on  adjournment, 
4685-95 
Mail  Services. 
Senate : 

Question  by  Senator  De  Largie  whether 
Government  of  Victoria  had  failed  to 
carry  out  its  contract  during  railway 
strike,  385 

Question  by  Senator  Walker  as  to  matter 

carried  by  Vancouver  and  San  Francisco 

routes,  747 
Question  by  Senator  Neild  as  to  improved, 

George-street  north,  Sydney,  1356 
Question  by  Senator  Neild  as  to  letter 

deliveries  in  Melbourne  and  Sydney, 

1456,  2363 

Question  by  Senator  McGregor  as  to  service 

between  Albany  and  Esperance,  2468 
Question  by  Senator  McGregor  as  to  mail 

service  from  Adelaide  to  West  Coast  of 

South  Australia,  2691 
Question  by  Senator  Keating  as  to  delay  of 

English  mail  to  Hobart,  3789 
Question  by  Senator  Pearce  as  to  late 

delivery  of  registered  letter  in  Sydney, 

3900,  4008 

Question  by  Senator  Smith  as  to. New 
Guinea,  5329 

Question  by  Senator  Pulsford  as  to  whether 
Navigation  Bill  will  prevent  transmis- 
sion of  mails  by  oversea  steamers,  5737 

House  of  Representatives: 

Question  by  Mr.  Salmon  as  to  defective 

arrangements  caused  by  the  railway 

strike  in  Victoria,  234,  910 
Question  by  Mr.  Mahon  as  to  sorting  of 

mails  between  Fremantle  and  Adelaide, 

1182,  1523 

Obs.  on  adjournment  as  to  country  mails, 
1567-74 

Obs.  on  Supply  motion  as  to  delivery  of 
letters,  2224-41 ;  on  adjournment,  6313-5 

Question  by  Mr.  V.  L.  Solomon  whether 
arrangements  made  for  Winnecke's  gold- 
fields,  2857,  3181 

Question  by  Mr.  Cruickshank  as  to  irregu- 
larity, Narrabri-Walgett,  4312,  4500 

Obs.  on  adjournment,  as  to  Queensland  and 
Tasmanian  pervices,  4685-95 

Question  by  Mr.  Willis  as  to  Sunday  de- 
liveries, 5672 

Question  by  Mr.  Mahon  as  to  delays  at 
Marble  Bar,  6359 

Newspapers. 

House  of  Representatives : 
Question  by  Mr.  Clarke  as  to  conditions 

for  carriage  of,  in  N.S.W.,  530 
Obs.  on  adjournment   as  to  postage  on 

supplements  to,  2563-5 
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POSTMASTER-GENERAL — continued. 
Operators. 

House  of  Representative*  : 

Question  by  Mr.  Hughes  as  bo  qualification 
of  female  telephoue,  for  minimum  wage, 
1403 

Question  by  Mr.  Kirwan  as  to  salaries  and 
allowances  at  Eucla,  4855 

Overtime. 

Senate  : 

Question  by  Senator  Neild  as  to  payment 
for,  in  Sydney  Post-office,  1456,  1820, 
2075,  238*2,  5222,  6150 

Question  by  Senator  (ilassey  as  to  pay- 
ment for,  in  Queensland,  5222 

Question  by  Senator  Keating  as  to  pay- 
ment for,  in  Tasmania,  6436 

House  of  Representatives  : 

Question  by  Mr.  Crouch  as  to  payment 
for,  in  telephone  branch,  686 

Question  by  Mr.  Hughes  as  to  payment 
for,  in  Sydney  Post-office,  1186,  2417; 
Mr.  Fuller,  1296 ;  Mr.  Jos.  Cook,  1296, 
1521,  1864,  1962  ;  Mr.  Watson,  6204 

Question  by  Mr.  Hume  Cook  as  to  pay- 
ment of,  to  gatekeepers,  Melbourne, 
1524 

Question  by  Mr.  Fowler  as  to  payment  for, 
in  Western  Australia,  6102 

Pacific  Cable. 

Senate: 

Question  by  Senator  Higgs  as  to  state- 
ments by  Mr.  Copeland,  4629  ;  as  to 
business  done,  delays,  and  other  details, 
4629;  motion  for  telegram  as  to  proposed 
conference,  4792  ;  question  as  to  con- 
ference being  held  in  Melbourne,  4974, 
5223 ;  as  to  majority  of  Board  desiring 
a  conference,  5329  ;  as  to  proposed  con- 
ference in  London,  6318 

Obs.  on  motion  for  adjournment  as  to  nego- 
tiations for  conference,  4695-4715 

Obs.  on  Supply  Bill,  5361-84,  5453-62 

Question  by  Senator  Smith  as  to  date 
and  constitution  of  conference,  5627, 
5737 

House  of  Representatives  : 

Question  by  Mr.  Thomson  as  to  advertis- 
ing, 788 

»  Question  by  Mr.  L.  E.  Groom  as  to  pro- 
posed conference,  5575 
Question  by  Mr.  Knox  as  to  steps  taken  to 
increase  business,  &c,  6205 

See  E.  E.  Telegraph  Go. 

Post  and  Telegraph  Offices. 

Senate  : 

Question  by  Senator  McGregor  as  to  im- 
proving facilities  and  buildings  at  Mount 
Gambier,  181,  385 

Question  by  Senator  Neild  as  to  production 
of  |»pers  relating  to  erection  of  new 
building  at  Woollahrn,  968 

Question  by  Senator  McGregor  as  to  accom- 
modation at  Gawler,  2566,  6435;  at 
Hamley  Bridge,  6435 

Question  by  Senator  O'Keefe  as  to  change 
of  name  of  Perth,  Tasmania,  4182 


Postmaster-General — continued. 
House  of  Representatives  : 

Question  by  Mr.  McColl  as  to  late  hour  of 

opening,  330 
Obs.    on  Supply  motion  as  to  repairs 

at  Fremantle,  1403-40,  2224-41 
Obs.  on  adjournment  as  to  contracts  for 

erection  of  in  Victoria,  1567-74 
Question  by  Mr.  Chapman  on  repairs  to 

Milton  office,  1961  ;  obs.   on  Supply 

motion,  2224-41 
Question  by  Mr.  Thomas  as  to  erection  of 

at  Kadina,  2748  ;  by  Mr.  Page,  2947, 

2980,  3546 ;  by  Sir  L.  Bonython,  5467 
Obs.  on  adjournment  as  to  closing  of  in 

Queensland,  4685-95 

Postal  Officials, 
Senate: 

Question  by  Senator  Pearce  as  to  conditions 
of  service  of  Postmaster  Payne,  842 

Question  by  Senator  Pulsford  as  to  pro- 
cedure in  cases  of  embezzlement,  1456 

Question  by  Senator  Pearce  as  to  retire- 
ment of    Deputy  Postmaster-General, 
W.A.,  2362 
House  of  Representatives  : 

Obs.  on  Supply  motion  as  to  Deputy  Post- 
master-General, W. A., 2224-41,  5361-84 

Obs.  on  Supply  motion,  as  to  allowances  to 
relieving  officers,  4327-42 

Question  by  Mr.  Fowler  as  to  allowances 
on  gold-fields,  W.A.,  5653 

See  Letter  Carriers,  Sorters,  Ac 

Postal  Police. 

Senate : 

Question  by  Senator  Smith  as  to  appoint- 
ment of,  1663 

Stamp  Collectors. 

House  of  Representatives : 

Question  by  Mr.  Clarke  as  to  supply  of 
"  postage  due  "  stamps  to,  6405 

Telegraph  Lines. 

House  of  Representatives  : 

Question  by  Mr.  Batchelor  and  Mr.  Spenos 
as  to  classification  of  temporary  re- 
pairers of,  746,  789,  1491 

Question  by  Mr.  Mahon  as  to  contract 
price  for  line  to  Tarcoola,  788 

Question  by  Mr.  Page  as  to  constructing 
line  to  Stonehenge,  1125 

Question  by  Mr.  Kirwan  as  to  direct  work- 
ing between  W.A.  and  Eastern  States, 
5049 

Telephone  and  Telegraph  Guarantees. 

House  of  Representatives : 

Question  as  to  losses  on,  by  Mr.  J.  Cook, 
531,  788,  1524,  1712,  3180;  Mr.  G.  B» 
Edwards  and  Mr.  Page,  1125 

Question  by  Mr.  Oonroy  as  to  dispensing 
with,  1183 

Question  by  Mr.  Mahon  as  to  Tarcoou 
line,  1186 

Obs.  on  adjournment  as  to  hardships 
caused  by,  1567-74  ;  on  Supply  nwtioa, 

2224-41 
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PoeruAarKR-GsNKRAX, — conti-nued. 

Telephone  and  Tklxgraph  Services. 
Senate: 

Question  by  Senator  Mac  far  lane  as  to 
supplying  Tasmania  with  meteorologi- 
cal reports,  181 

Question  by  Senator  Neild  as  to  telephone 
service  in  Sydney,  2469 

Question  by  Senator  Pearce  as  to  late 
delivery  of  telegram,  Sydney,  3900, 
4008 

Question  by  Senator  Higgs  as  to  powers  of 
Renter's  Telegram  Co..  4630 

Question  by  Senator  McGregor  as  to  con- 
necting Blyth  and  Clare,  South  Aus- 
tralia, by  telephone,  6435 

House  of  Representatives  : 

Question  by  Sir  L.  Bonython  as  to 
facilitating  business  by  using  cable 
between  South  Australia  and  Western 
Australia,  585,  875 ;  by  Mr.  Kirwan  as 
to  interruptions  being  caused  by  near- 
ness of  line  to  the  sea,  586,  686,  1 156 

Motion  by  Mr.  Hartnoll  for  return  of 
private  lines  in  Tasmania,  908 

Question  by  Mr.  Austin  Chapman  as  to 
tram  wires  obstructing  line  to  Eagle- 
hawk,  910 

Obs.  on  Supply  motion  as  to,  1403-40 

Obs.  on  adjournment  as  to  free  telegrams 
for  weather  bureau,  1567-74 

Obs.  on  Supply  motion,  as  to  extension  in 
country  districts,  1619-22 

Question  by  Mr.  Spence  as  to  censorship  of 
telephone  messages  during  Victorian  rail- 
way strike,  1864 

Obs.,  on  Supply  motion  as  to  line  repairer's 
widow,  2224-41 

Question  by  Mr.  F.  E.  McLean  as  to 
improvement  of  Metropolitan  Exchanges 
and  rates,  2594 

Question  by  Mr.  Fowler  as  to  employment 
of  young  women  without  pay,  2979 

Question  by  Mr.  Joseph  Cook  as  to  press 
messages,  3339 

Question  by  Mr.  Tudor  as  to  censorship  at 
Sand  own  Park,  3729 

Question  by  Mr.  O'Malley  as  to  providing 
telephone  for  King  Island,  4040 

Question  by  Mr.  L.  E.  Groom  as  to  duty 
on  messages  in  Queensland,  4397 

Obs.  on  adjournment  as  to  Queensland 
Telegraph  Offices,  4685-95 

Questiou  by  Mr.  Kirwan  as  to  shortage  of 
appliances  at  Kalgoorlie,  5881,  6102 

Question  by  Sir  M.  McEacharn  as  to  elec- 
tric telegraph  and  traction  regulations, 
6102 

Question  by  Mr.  Clarke  as  to  Sunday 
attendance  at  coastal  telegraph  stations, 
6251 

RULINGS — 

Chairman  of  Committee*  (Bowse  of 
Representatives) : 
Bills. — All  the  provisions  of  an  amended  clause 
are  open  to  debate  ;  and  it  is  quite  competent 
for  the  committee  to  adopt  other  means  of 
bringing  the  clause  within  its  original  inten- 
tion, 1298 


Rulings — Chairman  of  Committees  (House  of  Re- 
presentatives)— continued. 

When  a  blank  is  created  in  a  clause,  an  amend- 
ment to  fill  the  blank  becomes  an  original 
proposition,  to  which  an  amendment  may  be 
moved,  1353 

An  amendment  similar  in  part  to  one  which  has 
been  rejected  is  not  out  of  order,  3230 

A  motion  to  recommit  a  clause  can  only  be 
moved  in  the  House,  3892-3 

Debate. — The  remarks  of  a  member  must  i>e 
relevant  to  the  question,  1017,  1023,  1301-8, 
2563,  3892, 4514, 4523,  4680,  5804, 5815,  5817, 
5820,  6272-95 

It  is  not  in  order  to  discuss  a  vote  taken  at  the 
previous  sitting  of  the  committee,  1305  ;  or 
at  the  same  sitting,  5986 

A  member  is  not  entitled  to  make  a  consider- 
able pause  in  his  speech,  1715 ;  to  discuss 
the  motives  of  ministers  or  other  members  or 
the  action  of  ministers,  4513 ;  to  anticipate 
the  discussion  on  a  question  in  another  com- 
mittee, 5812,  5816-7 ;  or  on  a  notice  of 
motion,  5970 

The  absence  of  the  minister  in  charge  of  the 
bill  should  be  complained  of  in  the  House, 
not  in  committee,  4523 

When  an  amendment  to  a  clause  has  been 
moved,  the  debate  should  be  confined  to  the 
amendment,  4681-2,  5971-7 

A  member  should  be  allowed  to  speak  without 
interruption,  5968,  8287 

Language,  Unparliamentary. — It  is  not  in  order 
to  use  an  offensive  illustration,  1138 
to  apply  to  any  member  the  term  **  economi- 
cal dog,"  1138;  "rat,"  1139;  "stone- 
waller,"  5935 
to  say  that  agreement  to  amendments  has 

been  got  by  a  fraud,  3892 
to  imply  that  a  minister  should  be  placed  in 
the  dock  and  made  to  answer  for  his  con- 
duct, 4523 

to  charge  the  Opposition  with  a  piece  of 
organized  political  hypocrisy,  4530  ;  the 
House  with  the  commission  of  an  out- 
rageous wrong  upon  any  section  of  the 
people,  4969 ;  the  Government  with  a 
treacherous  act,  4856 
to  reflect  on  a  vote  of  the  House,  4968 

The  withdrawal  of  unparliamentary  words  must 
be  unconditional,  4523. 

Quotations  and  Reference*. — It  is  out  of  order  to 
allude  to  a  debate  in  the  Senate  during  the 
current  session,  2025 

A  member  is  at  liberty  to  make  an  incidental 
reference  to  a  debate  of  the  present  session  in 
the  House,  4988-9 

Seats. — Private  members  are  not  entitled  to 
occupy  the  seats  reserved  for  ministers  by  the 
standing  orders,  4512' 

Supply. — An  amendment  relative  to  States 
debts  is  out  of  order,  because  no  question  can 
be  raised  of  which  notice  has  not  been  given 
in  detail  by  the  estimates,  4387 

By  the  courtesy  of  the  committee  it  is  com- 
petent for  a  member  on  the  first  item  to 
discuss  any  matter  which  is  contained 
in  the  estimates,  but  not  to  anticipate 
the  discussion  on  a  notice  of  motion  to  appear 
or  appearing  on  the  business  paper,  4856-60 
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Rulings — Chairman  of  Committees  (House  of  Re- 
presentatives)— continued. 
The  practice  has  been  to  submit  the  estimates 
in  divisions ;  but  it  is  competent  for  a  minister 
to  move  that  the  remaining  estimates  be 
agreed  to,  and  for  members  to  discuss  any 
item  therein,  6398 

See  Chanter,  Mr.  J.  M. 

Chairmen   of    Committees,  Aeting 

(House   of  Representatives)  : 

Debate. — The  discussion  on  an  amendment 
must  be  relevant,  5827-9  (Mr.  Kirwan), 
5889  (Mr.  Batchelor) 

Language,  Unparliamentary. — It  is  not  in  order 
to  describe  a  majority  as  brutal,  4533  (Mr. 
Salmon) ;  or  to  use  words  offensive  to  a 
member,  5027  (Mr.  V.  L.  Solomon) 

A  remark  which  is  considered  offensive  should 
be  withdrawn,  5158  (Mr.  Kirwan) 

Supply. — The  administration  of  the  Govern- 
ment should  not  be  discussed  on  the  esti- 
mates for  a  department,  but  on  a  specific 
motion  or  the  motion  to  adjourn  the  House, 
5107  (Mr.  McDonald) 

It  is  irregular  for  a  member  to  discuss  the 
budget  after  the  general  debate  on  the  first 
item  of  the  estimates  has  been  closed  ;  but 
with  concurrence  it  may  be  done,  5132-5 
(Mr.  McDonald) 

With  concurrence  the  estimates  for  a  depart- 
ment may  be  put  en  bloc,  5190  (Mr.  McDonald) 

Chairman  of  Committers  {Senate): 

Amendments. — An  amendment  is  not  out  of 
order  because  it  deals  with  the  same  subject- 
matter  as  a  contingent-notice  of  motion  on 
the  paper,  3633 

An  amendment  cannot  be  withdrawn  when 
there  is  a  dissentient  voice,  3633 

Appropriation  Bill. — Each  division  of  the  esti- 
mates for  a  department  will  be  called  by  the 
Chair  until  a  senator  expresses  a  desire  to 
discuss  an  item  or  to  move  a  request,  when 
the  discussion  will  be  confined  to  the  item  ; 
and  after  all  the  divisions  for  the  department 
have  been  so  dealt  with  the  total  vote  will  be 
declared  as  passed,  5952-3 

Some  latitude  is  allowed  is  discussing  the  first 
division  of  the  estimates  for  a  department ; 
but  once  that  discussion  has  been  closed  the 
rule  of  relevancy  applies,  6005 

The  second  schedule  of  the  Appropriation  Bill 
(No.  2)  will  be  submitted  in  parts,  according 
to  the  abstract.  6534 

Bills. — When  a  whole  bill  is  recommitted  all  its 
clauses  are  open  to  amendment,  1861 

A  decision,  reversing  the  order  of  certain  words 
in  a  clause,  may  oe  taken  as  an  instruction 
to  transpose  the  words  wherever  they  occur 
in  the  bill,  4495  • 

A  provision  for  the  formation  of  cadet  corps  is 
authorized  by  the  Constitution  and  is  in 
order,  4882 

A  proposal  which  has  been  rejected  cannot  be 
discussed  in  the  same  committee,  5001 

At  the  "  reconsideration  "  stage  an  amendment 
contradictory  of  a  previous  decision  cannot 
be  entertained.  5637-8 

It  is  not  competent  for  the  committee  on  a  bill 
to  decide  a  question  by  means  of  an  exhaustive 
ballot :  the  standing  orders  would  have  to  be 


Subjects. 


Rulings — Chairman  of  Committees  (Senate) — 
continued. 

suspended  to  do  so,  otherwise  the  ordinary 
method  of  procedure  must  be  followed,  6184-5 

It  is  the  duty  of  the  Chair  to  protect  the  righto 
of  those  senators  who  have  intimated  their 
desire  to  move  amendments,  6190-1,  6340 

An  amendment  which  is  contrary  to  the  terms 
of  the  Constitution  is  ultra  vires,  6197 

An  amendment  which  is  not  within  the  scope 
of  the  bill  is  out  of  order,  6202 

The  insertion  of  a  new  clause  cannot  be  moved 
after  the  preamble  has  been  reached,  6202 

An  amendment  which  is  relevant  to  the  subject- 
matter  of  the  bill  must  be  received,  6331 

It  is  not  out  of  order  to  move  that  the  Senate  s 
amendment  to  omit  "Tumut"  and  insert 
"  Bom  ba  la,"  disagreed  to  by  the  other  House, 
be  amended  by  inserting  "  or  Tumut "  after 
"  Bombala,"  6340-4 

Debate. — When  a  senator  introduces  an  illus- 
tration of  his  argument  he  should  not  go  into 
details,  864,  1001 

A  senator  is  entitled  to  be  heard  in  perfect 
silence,  1376 

It  is  disrespectful  to  the  Chair  for  a  senator  to 
whistle,  1378 

In  discussing  the  amendment  before  the  Chair 
it  is  not  out  of  order  to  urge  that  if  it  is 
carried  another  amendment  may  be  proposed, 
1932 

A  senator  may  speak  out  of  his  place  in  the 
chamber,  1861 

The  discussion  on  a  question  must  be  relevant, 
2208,  3294,4229,4541,4891,  5002,6003,  6185, 
6336,  6345,  6355 

The  rule  of  relevancy  applies  to  a  point  of 
order,  4223,  4229,  4568 

It  is  disorderly  for  a  senator  to  come  in  conflict 
with  the  Chair,  4229 

On  the  first  of  a  series  of  motions  a  general  dis- 
cussion may  take  place ;  but  to  the  others 
the  rule  of  relevancy  will  apply,  5225 ;  and 
the  resolutions,  as  passed,  will  not  be  open 
to  debate,  5256 

Interjections. — Every  debate  should  be  carried 
on  in  an  orderly  way,  1932,  5942,  6186,  6190, 
6196-7 

Recriminations  are  disorderly,  5287,  6196 

A  disorderly  interjection  should  not  be  taken 

notice  of,  6199 
Language,  Parliamentary.—  It  is  quite  in  order 
to  describe  the  statements  of  a  senator  as 

inaccurate,  1380 
to  say  that  the  effect  of  the  amendment  will 
be  to  wreck  the  policy  of  a  white  Australia, 
1484  ;  or  that  senators  do  not  want  to  hear 
the  speaker,  6192 
to  speak  of  moving  numerous  amendments 
in  order  to  carry  a  principle,  2194 
Language,  Unparliamentary. — It  is  not  in  order 
to    describe  the  action  of  a  senator  as 

cowardly,  1381 
to  impute  to  a  senator  lack  of  intelligence, 

1485 ;  untruth,  1681 
to  reflect  upon  a  senator,  4229,  or  upon  the 

Chair,  4884 
to  say  the  Ministry  and  their  supporters  are 
capable  of  jobbery  and  dishonesty,  4829-30 
Naval  Agreement  Bill. — The  amendment  of 
Senator  Matheson  to  clause  2  is  out  of  order 


Digitized  by 


May  26  to  October  22,  1903. 


Ixi 


Rulings — Chairman  of  Committees  (Senate) — 
continued. 

because  it  would  have  the  effect  of  eliminat- 
ing the  parties  to  the  agreement  and  so  re- 
versing a  principle  which  was  affirmed  by 
the  second  reading  of  the  bill,  4222 

The  amendment  of  Senator  Higgs  to  clause  2 
is  in  order,  because  it  is  relevant  to  the  sub- 
ject-matter of  the  bill,  and  the  committee  is 
entitled  to  attach  a  condition  to  its  approval 
of  the  agreement,  4224,  4229 

Points  of  Order. — It  is  not  the  practice  for  the 
Chair  to  rule  on  a  point  of  order  which  in- 
volves the  interpretation  of  a  statute,  4563 

Quotations  and  References. — It  is  permissible  to 
quote  from  the  report  of  a  previous  discus- 
sion on  the  same  bill,  1383;  or  an  article 
which  does  not  reflect  on  a  debate  in  the 
Senate,  5631 

It  is  irregular  to  quote  the  report  of  a  speech 
made  in  Parliament  during  the  same  session, 
1688  ;  or  to  refer  to  a  debate  on  the  bill  in 
the  other  House,  4233 

A  reference  to  pairs  is  irregular,  2204 

Relevant  figures  may  be  quoted  by  a  senator 
in  his  argument  on  a  clause,  4882-5 

Regulations. — Where  it  is  desired  by  a  senator 
that  the  Public  Service  Commissioner,  should 
amend  a  regulation  he  should  submit  a  pro- 
posal, not  for  the  instruction  of  that  official, 
but  for  an  alteration  of  the  regulation,  2583 

Requests. — The  Sugar  Bonus  Bill  is  a  proposed 
law  which  the  Senate  has  a  right  to  amend 
subject  to  certain  limitations  in  section  53  of 
the  Constitution.  The  proposal  of  Senator 
Glassey  for  the  alteration  of  the  body  of 
clause  2  involves  further  payments  out  of  the 
Consolidated  Revenue  Fund  than  those  pro- 
vided for  in  the  bill  or  "  proposed  law,"  and 
consequently  increases  the  "proposed charge 
or  burden  on  the  people  "  therein  contained  ; 
therefore  it  comes  within  the  third  paragraph 
of  section  53  of  the  Constitution  and  was  put 
from  the  Chair  as  a  request,  because  it  was 
not  competent  to  the  Committee  to  make  an 
amendment  of  the  kind.  Clauses  involving 
increased  burdens  on  the  people,  and  Bills 
relating  to  the  annual  services  of  the  Govern- 
ment and  providing  for  taxation  are  proposed 
laws  in  regard  to  which  the  Senate  can  make 
requests.  But  even  if  such  clauses  are  not  a 
proposed  law  in  regard  to  which  it  is  specially 
authorized  to  make  requests,  it  has  an  in- 
herent right  to  make  a  request  in  regard  to • 
them,  following  out  the  principle  of  making 
requests  in  regard  to  bills  which  it  cannot 
amend.  Having  regard  to  the  character  of 
the  measure  the  duty  of  the  Senate,  in  the 
case  of  Senator  Glassey's  first  proposal,  is  to 
make  a  request ;  but  his  further  proposal  to 
add  a  proviso  to  the  clause  should  have  been 
put  by  the  Acting  Chairman  not  as  a  request 
but  as  an  amendment  because  it  has  no  right 
to  request  the  other  House  to  make  an 
amendment  which  it  can  effect  itself.  The 
Senate  could  not  receive  a  message  from 
the  Governor-General  for  the  origination  of 
this  increased  taxation,  1694,  1857 

The  Senate  is  not  bound  to  formulate  a  request 
in  the  exact  form  of  Senator  Glassey's 
amendment,  2491 


Rulings — Chairman  of  Committees  (Senate) — 
continued. 

Rulings. — A  ruling  of  the  Chair  cannot  be  dis- 
cussed or  referred  to  unless  it  is  objected 
to  in  writing,  4882,  6185 

Standing  Orders.— The  adoption  of  a  new  stand- 
ing order  cannot  be  proposed  until  the 
consideration  of  the  printed  code  is  com- 
pleted, 662,  758 

An  amendment  inconsistent  with  the  context 
is  not  in  order,  672 

An  amendment  to  a  later  part  of  a  standing 
order  precludes  a  senator  from  moving  to 
amend  an  earlier  part,  757 

An  amendment  requiring  the  vote  of  a  special 
majority  to  carry  a  question  does  not  contra- 
vene section  23  of  the  Constitution  in  which 
the  word  "questions"  relates  to  questions 
involving  matters  of  principle  and  not  of 
procedure,  980 

Vote  of  Senator. — When  the  Senate  was  notified 
of  his  election  by  the  State  Parliament  it  was 
necessary  for  Senator  Saunders  to  again  take 
the  oath  of  allegiance  and  therefore  lie  is  not 
entitled  to  vote.  4574 

A  senator  may  vote  against  the  direction  in 
which  he  spoke,  5954 

See  Best,  Senator. 

Chairman   of  Committees,  Acting 

(Senate) : 

Order  of  Reference.  —  Every  question  referred 
to  a  Committee  must  be  considered:  and  it 
cannot  go  beyond  the  order  of  reference,  2576 

Requests. — The  carrying  of  a  request  in  regard 
to  the  Sugar  Bonus  Bill  precludes  the  Com- 
mittee from  making  an  amendment,  1399 

See  Dobson,  Senator. 

President,  The. 

Amendments. — It  is  out  of  order  to  amend  the 
first  paragraph  of  a  motion  after  the  second 
paragraph  has  been  omitted,  1470 

An  amendment  to  a  motion  must  be  relevant, 
2815,  5571 

An  amendment  must  leave  some  part  of  the 
motion  remainintr,  3403 

An  amendment  should  be  so  stated  from  the 
Chair  as  to  give  senators  an  opportunity  of 
voting  on  all  the  issues  involved,  5570-1 

A  senator  cannot  move  more  than  one  amend- 
ment to  a  question,  5573 

Antici/>ating  Discussion. — The  standing  order 
referring  to  anticipation  of  debate  does  not 
apply  to  debate  which  may  take  place,  but  of 
which  there  is  no  notice  on  the  business 
paper,  3605 

It  is  irregular  to  anticipate  the  discussion  of  an 
order  of  the  day,  3700,  5373  5  or  a  notice  of 
motion,  5362,  5366 

When  a  motion  to  dissent  from  a  ruling  has 
been  made  and  the  discussion  adjourned  to  a 
later  day,  as  provided  by  the  standing  orders; 
the  President,  before  calling  on  the  mover  of 
the  motion,  may  re-state  and  formulate  his 
ruling,  4631 

A  senator  may  refer  in  one  speech  to  bills 
which  are  connected  with  each  other  and 
would  be  contained  in  one  measure  except 
for  the  provisions  of  the  Constitution  Act, 
5765 
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Bills. — After  a  bill  has  been  read  a  second 
time  a  senator  may  move  that  it  be  referred 
to  a  select  committee,  41 18 

Business  of  the  Senate. — Before  the  address  in 
reply  to  the  opening  speech  has  been  adopted 
the  Senate  ought  not  to  transact  business 
which  is  not  or  a  formal  character,  60 

A  minister  may  move  to  postpone  the  con- 
sideration of  Government  business,  bat  it  is 
the  practice  to  call  upon  private  senators  to 
move  the  postponement  of  private  business 
in  their  charge,  2580 

The  Senate  cannot  take  notice  of  pairs,  3429 

A  suspension  of  the  sitting  can  only  be  deter- 
mined by  the  Senate,  ana  may  be  on  motion 
without  notice,  6000 

Committees.  —  A  Committee  of  the  Whole  can 
only  recommend  the  Senate  to  adopt  standing 
orders,  and  until  its  report,  with  or  without 
amendments,  is  adopted,  the  resolutions  of 
the  committee  have  no  effect,  660 

Without  an  instruction  a  select  oommittee  on  a 
bill  could  not  inquire  into  a  constitutional 
question,  4121-2 

A  select  committee  on  a  bill  cannot  bind  either 
a  Committee  of  the  Whole  or  the  Senate, 
4123 

Constitution  Act. — Except,  perhaps,  where  the 
conduct  of  the  business  of  the  Senate  is  con- 
cerned, the  Chair  ought  not  to  be  called  upon 
to  decide  a  question  involving  the  interpre- 
tation of  the  Constitution,  1595 

Debate. — The  rule  of  relevancy  applies  to  a 
motion  for  production  of  papers,  522  ;  for 
second  reading  of  a  bill,  1100, 2856,  5545  ;  for 
going  into  committee,  3617  ;  for  referring  a 
bill  to  a  select  committee,  4118,  4123;  for 
adjourning  the  Senate,  4707  ;  for  discharging 
an  order  of  the  day,  4792 ;  a  point  of  order, 
4696-4700,  5446  ;  a  motion  to  adjourn  over  a 
sitting  day,  5005 

A  senator  must  speak  relevantly  to  the  ques- 
tion, 1730,  2282,  2295,  3412,  3425,  3837, 3903, 
3904,  3940,  4096,  4651,  5344,  5567 

A  motion  to  adjourn  a  debate  is  not  debatable, 
1916  ;  and  cannot  be  moved  by  a  senator  who 
has  spoken  to  the  main  question,  5751 

A  debate  on  a  ministerial  statement  when  there 
is  no  motion  before  the  Senate  is  irregular  ; 
but  leave  may  be  given  to  certain  senators  to 
speak,  2591 

A  senator  who  has  been  speaking  for  a  con- 
siderable time  should  endeavour  not  to  ex- 
ceed the  latitude  of  debate,  3940 

Wheu  a  senator  replies  the  debate  is  concluded 
and  cannot  be  adjourned,  4125 

The  third  reading  of  a  bill  may  be  debated, 
4297 

It  is  impro[>er  for  senators  to  discuss  a  ques- 
tion across  the  chamber  :  only  the  speaker 
who  has  risen  in  his  place  can  address  the 
chair,  4874 

No  standing  order  provides  that  the  rule  of 
relevancy  shall  be  departed  from  on  the 
motion  to  close  the  sitting,  5005,  5451-3, 
5744 

If  a  debate  is  initiated  in  the  Senate  it  cannot 
be  finished  in  committee.  5223-4 

When  a  ministerial  statement  is  concluded 
with  a  motion  to  adjourn  to  an  unusual  hour, 
its  subject-matter  may  be  either  commended 


Rulings — President,  The — continued. 

or  condemned ;  but  a  senator  should  speak  as 
briefly  as  possible  and  not  indulge  in  strong 
language,  5442 ;  and  his  remarks  should  be 
relevant  to  the  subject-matter  of  the  minis- 
terial statement,  5448 

It  is  irregular  to  have  two  discussions — one  in 
Committee  and  one  in  the  Senate  both  on  the 
notice -paper— on  a  question,  5561 

On  the  first  reading  of  a  bill  which  the  Senate 
may  not  amend,  any  matter  may  be  debated ; 
but  only  its  subject-matter  should  be  dis- 
cussed on  the  second  reading,  5223, 5770, 6352 

Personal  allusions  should  not  be  made,  6183 

Division*. — When  a  division  is  called  for  each 
senator  should  take  his  seat  at  once  on  the 
side  on  which  he  wishes  to  vote,  4715,  5567 

Qoremor-General. — The  President  stated  that 
he  would  not  read  the  opening  speech  to  the 
Senate  unless  it  is  so  desired,  9 

Interruption*. — The  standing  orders  strictly 
prohibit  interruptions,  391,  2292,  4704,  4819, 
6054-7,  6227  ;  but  a  legitimate  question  may 
be  asked,  3947 

A  senator  should  not  allow  himself  to  be  led 
away  by  interjections,  2832,  3412, 4089,4293. 
5344,  6054-7 

It  is  irregular  to  interrupt  a  senator  with  a 
question  when  he  is  addressing  the  Chair, 
5223 

Interruptions  of  a  personal  character  lead  to 
retorts,  and  do  not  tend  to  preserve  dignity 
of  debate,  6058 

Language,  Parliamentary. — It  is  permissible 
to  use  strong  language  against  a  bill,  though 
not  against  an  Act,  unless  its  repeal  is  being 
sought ;  but  it  is  not  quite  in  order  to  say  a 
bill  was  introduced  to  give  a  strong  party 
advantage  to  the  Government,  4741 

Language,  Unparliamentary. — It  is  not  in  order 

to  say  a  senator  was  the  most  self-seeking 
of  the  members  of  the  Judiciary  Committee 
of  the  Convention,  516  ;  should  tell  the 
truth,  518  ;  would  support  the  Govern- 
ment in  rascally  proceedings,  2293 ;  gets 
hold  of  secret  information  by  backstairs 
methods,  3690 ;  has  been  guilty  of 
untruth,  4713 ;  has  interjected  against  his 
conscience,  6052 

to  speak  disrespectfully  of  the  Governor  of  a 
State,  1723 

to  ascribe  to  a  member  of  the  other  House 
the  well-known  habit  of  quibbling,  3683 

to  doubt  whether  a  senator's  statement  will 
be  believed,  3689 

to  say  the  Prime  Minister  had  betrayed  the 
land  of  his  birth,  4080  ;  or  had  been  guilty 
of  hypocrisy,  4704 

to  dest-rilie  the  statement  of  a  senator  as 
untrue,  4713,  6183;  or  cowardly,  6183 

to  refer  to  a  senator  as  a  political  dingo, 
6054 

to  use  strong  language,  except  in  seeking  it' 
repeal,  against  a  law,  4730,  4741 ;  or  against 
a  decision  of  the  Senate,  5338 
to  impute  improper  motives,  4741 
Motion*.  —  A    complicated  question   may  be 
divided  by  order  or  leave  of  the  Senate, 
2566-7 ;  but  each  senator  can  make  only 
one  speech,  although  the  subdivisions  of  the 
question  are  put  separately,  2570,  5574 
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The  Senate  ought  to  be  asked  to  decide  whether 
a  question  should  be  considered  in  com- 
mittee before  the  mover  begins  his  speech, 
if  it  is  considered  desirable  to  discuss  the 
question  in  committee,  3614,  5223-4 
A  senator  is  not  permitted  to  withdraw  a 
motion,  and  then  without  notice'  to  move 
another  motion,  3901 
An  unopposed  motion  may  by  leave  be  put 

towards  the  close  of  a  sitting,  4040 
Motions  for  Adjournment. — A   resolution  to 
"now"    adjourn    means  an  adjournment 
until  the  next  sitting  day,  4658 
A  motion  by  a  private  senator  that  the  Senate 
at  the  time  of  its  rising  adjourn  until  an 
unusual  hour  ought  to  be  made  before  the 
business  of  the  day  has  been  called  on  ;  but 
when  a  motion  of  privilege  has  been  brought 
forward  before  the  business  of  the  day  has 
been  called  on,  a  similar  motion  may  be  made 
at  the  conclusion  of  the  privilege  debate,  3901 
The  four  senators  who  rise  in  support  of  a 
motion  for  adjournment  are  the  judges  of 
the  question  of  urgency,  4700 
A  question  cognate  to  the  subject-matter  of 
an  order  of  the  day  may  be  discussed  on  a 
motion  under  standing  order  60  ;  but  the  rule 
that  debate  shall  not  be  anticipated  applies  to 
the  motion,  4700 
The  failure  of  the  President  to  open  a  letter 
giving  written  intimation  under  standing 
order  60  before  business  was  called  on 
should  not  prevent  a  senator  from  exercising 
his  right  under  the  standing  order,  5833 
Papers. — It  is  for  the  Senate,  not  the  Print- 
ing Committee,  to  decide  whether  a  paper 
shall  be  printed,  4789,  4805 
A  minister  cannot,  by   command,   lay  on 
the  table  a  copy  of  a  notice  of  motion, 
concerning  the  conduct  and  procedure  of  the 
Senate  :  it  is  not  a  paper  within  the  meaning 
of  the  standing  order,  4790-1 
Personal  Explanation  should  contain  no  argu- 
ment, 1464,  6317 
Petitions. — It  is  improper  for  a  senator,  when 
he  is  presenting  a  petition,  to  make  any 
statement*,  except  such  as  are  laid  down  in 
the  standing  orders,  4544 
The  names  of  the  signatories  to  a  petition  may 

be  read  if  desired  Dy  the  Senate,  5524 
Points  of  Order. — As  a  general  rule  it  is  not 
proper  for  the  Chairman  of  Committees  or 
the  President  to  give  a  ruling  on  the  inter- 
pretation of  the  Constitution,  but  where  a 
ruling  is  absolutely  necessary  in  order  to  carry 
on  the  business,  it  ought  to  be  given,  4563 
Private  Business. — Under  new  standing  order 
70  a  senator  may  place  on  the  business- 
paper  for  a  subsequent  day  any  notice  of 
motion  or  order  of  the  day  in  which  he  is 
concerned,  4457 
Privilege. — It  is  a  breach  of  privilege  for  any 
person  to  use  words  which  impugn  the 
character  of  all  members  of  the  Senate,  3679; 
and  where  the  utterer  of  the  words  is  stated 
to  be  a  senator,  he  should  be  afforded  an 
opportunity  to  be  heard  in  his  place  before 
any  action  is  taken,  3680 
Questions  to  the  Chair. — It  is  not  the  duty  of 
the  Chair  to  answer  a  general  question, 
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3132 ;  but  merely  to  deal  with  points  of 
order  or  procedure  as  they  arise,  3132,  4073, 
4652 

Questions  upon  Notice. — In  answering  a  question 
a  senator  cannot  debate  the  matter  to 
which  it  refers,  1247-9 

No  argument  may  be  inserted  in  a  question, 
2187 

Detailed  information  should  be  obtained  by  a 

motion  for  a  return,  2364 
The  only  obligation  upon  the  Chair  is  to  see 

that  notices  of  questions  are  in  order,  3697 
Under  the  new  standing  orders  notices  of 

questions  should  be  handed  in  to  the  clerk, 

4456,  5627 

No  inference  or  imputation  should  be  made 
in  a  question,  4789 

Quotation*  and  References. — There  is  no  stand- 
ing order  on  the  subject ;  but  the  practice 
is  not  to  comment  upon  a  judge  in  his 
judicial  capacity  unless  on  a  motion  for  his 
removal,  1730 

It  is  irregular  to  quote  from  a  debate  of  the 
current  session  in  the  other  House,  2922, 
4082  ;  or  from  a  former  debate  in  the  same 
session  in  the  Senate  on  another  question, 
4702-6 

It  is  out  of  order  to  debate  the  subject-mat- 
ter of  another  question  on  the  order  paper, 
3903 

A  senator  may  allude  in  general  terms  to  the 
attitude  of  the  Government  on  the  bill  in 
another  place,  but  he  may  not  quote  from 
the  debate  in  that  House,  4082 

A  quotation  from  a  comic  opera  ought  not  to 
be  advanced  as  an  authority  which  should 
influence  the  Senate,  4094 

No  standing  order  prohibits  a  minister  from 
reading  an  official  document  relating  to  the 
subject-matter  of  a  discussion,  5348 

It  is  irregular  to  refer  to  proceedings  in  com- 
mittee until  a  report  is  made, '  though  in 
peculiar  circumstances  the  rule  may  be 
relaxed,  5560 

Requests. — Reasons  for  pressing  requests  can- 
not be  sent  to  the  other  House  except  by  the 
express  desire  of  the  Senate,  6243 

Resolutions.  —  A  resolution  cannot  be  rescinded 
during  the  same  session,  except  with  the 
concurrence  of  an  absolute  majority,  and 
after  seven  days'  notice,  3134,  5745 

A  motion  to  ask  the  concurrence  of  the  other 
House  in  any  resolutions  cannot  be  moved 
without  notice,  except  by  leave,  5355 

A  proposal  for  communicating  a  resolution  to 
the  other  House  may  be  moved  either  as  an 
addition  to  an  amendment  or  as  an  amend- 
ment to  the  main  question,  5571 

A  motion  to  inform  the  other  House  of  non- 
concurrence  in  a  resolution  cannot  be  moved 
without  notice,  except  by  leave,  5574 

Right  of  Speech. — When  a  senator  desires  leave 
to  continue  his  speech  on  another  dav,  unless 
he  is  prevented  from  so  doing  by  other  busi- 
ness of  the  day  being  called  on  in  pursuance 
of  the  standing  orders,  or  of  sessional  order, 
the  standing  orders  should  be  suspended  for 
that  purpose,  3846 

The  mover  of  a  motion  is  entitled  to  speak  to  an 
amendment ;   but    his   remarks   must  be 
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relevant  to  the  amendment ;  and  after  it  is 
disposed  of  he  may  exercise  his  right  of  reply, 
5345 

When  a  debate  is  interrupted  in  pursuance  of  a 
sessional  order  the  senator  then  speaking  does 
not  lose  his  right  to  continue  his  speech,  5384 

Every  senator  who  has  spoken  to  the  main 
question  may  speak  to  an  amendment ;  other 
senators  may  speak  to  both  the  main  question 
and  the  amendment ;  and  when  that  amend- 
ment has  been  disposed  of,  every  senator  may 
speak  to  a  subsequent  amendment,  5336-7 

A  senator  who  has  moved  an  amendment  cannot 
speak  again  to  the  question  and  move  another 
amendment,  5573 

A  senator  may  not  speak  to  a  notice  of  motion 
which  he  does  not  intend  to  move  or  to  the 
question  for  the  consideration  of  a  bill  in 
committee,  6184 

Bn'ings. — The  President  has  as  much  right  as 
any  other  senator  to  speak  on  a  question ; 
but  he  will  not  take  part  in  a  debate  on 
a  motion  to  dissent  from  his  ruling,  although 
he  ought  to  be  permitted  to  it  he  desires 
to  alter  or  modify  the  ruling  or  to  clear  up 
any  matter  which  had  been  left  vague,  4631 

An  objection  to  a  ruling  mu*st  be  stated  in 
writing,  and  the  debate  adjourned  to  another 
day,  5005 

Supply  Bills. — The  first  reading  of  a  Supply 
Bill  may  be  debated,  and  the  discussion  need 
not  be  relevant  to  its  subject-matter,  5223 

Vacation  of  Seat  is  caused  by  the  absence  of  a 
senator  for  two  consecutive  months  without 
leave,  6000 

Vote  of  Senator. — It  was  not  obligatory  on 
Senator  Saunders  to  take  the  oath  of  allegi- 
ance twice  over,  and  therefore  his  vote  in 
committee  on  the  Defence  Bill  should  not  be 
disallowed,  4577,  4643,  4653 

See  Baker,  Senator  Sir  Richard 

President,  The  Deputy. 

Business  of  the  Senate. — It  is  not  competent  for 
the  Senate,  without  suspending  the  standing 
orders,  to  anticipate  any  orders  on  the  paper 
for  a  future  day,  3236 

See  Bebt,  Senator 

Speaker,  Mr. 

Amendments. — An   amendment   to   a  motion 
before  the  House  should  not  anticipate  or 
cover  the  same  ground  as  a  motion  already 
given  notice  of  to  appear  on  the  next  busi-' 
ness  paper,  908 
-   An  amendment  to  a  motion  cannot  be  moved 
after  the  mover  has  replied,  3785,  6404 
An  amendment  must  be  relevant,  5437 
An  amendment  dealing  with  the  site  of  the 
Federal  Capital  is  not  in  order  on  a  motion 
for  fixing  the  method  for  choosing  the  site, 
5797,  5813 

■  An  amendment  which  is  not  a  direct  negative 
of  or  irrelevant  to  the  motion  is  in  order, 
5303 

An  amendment  to  an  early  part  of  a  motion 
should  be  put  in  such  form  as  not  to  exclude 
an  amendment  by  a  member  who  desires  to 
move  to  amend  a  later  part,  5288 
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An  amendment,  consequential  upon  a  decision 
of  the  House,  will  be  made,  although  not 
formally  moved,  6436 

A  member  cannot  move  to  amend  his  own 
motion,  5437 

An  amendment  to  consider  a  complicated  ques- 
tion in  committee  may  be  moved,  5800 

A  member  who  has  spoken  and  stated  he  has 
an  amendment  to  propose  in  words  proposed 
to  be  inserted  when  a  blank  is  created  may 
move  accordingly  when  the  blank  has  been 
created,  1170 

A  member  having  spoken  to  a  question  cannot 
at  a  later  stage  speak  again  to  move  an 
amendment,  2609 

If  a  member  gives  an  intimation  to  that  effect 
in  his  speech  upon  the  general  question,  he 
will  be  at  liberty  to  move  an  amendment, 
but'without  making  a  speech  upon  it,  to  a 
later  part  of  the  question  when  an  amend- 
ment to  an  earlier  part  has  been  disposed  of, 
5285 ;  but  the  terms  of  the  amendment 
should  be  intimated  at  the  time ;  and  if  a 
copy  is  handed  in  the  Chair  will  put  the 
amendment  in  its  proper  order,  5414 

Any  member  who  has  not  spoken  to  the  main 
question  may  move  an  amendment,  5414 

Appropriation  ( Works  and  Buildings)  Bill  is 
not  a  measure  providing  for  the  ordinary 
annual  services  of  the  year,  and  therefore  the 
amendments  by  the  Senate  are  not  unconsti- 
tutional, 6145 

Bills.— A  motion  for  recommitting  a  bill  most 
be  made  before  the  question  for  third  reading 
is  put  from  the  Chair,  1716 

After  the  third  reading  has  been  put  from  the 
Chair  the  time  has  passed  at  which  any 
amendment  in  the  bill  could  be  proposed, 
4589 

Business  of  the  House. — Until  the  address  in 
reply  is  adopted,  only  formal  business  (which 
does  not  include  an  unopposed  motion)  may 
be  dealt  with,  125 

On  "  grievance  day  "  the  first  order  of  the  day 
must  be  either  Supply  or  Ways  and  Means, 
and  it  has  to  be  called  on  within  two  hours 
of  the  meeting  of  the  House,  4318 

When  the  standing  orders  have  been  sus- 
pended to  enable  certain  business  to  be  done, 
that  business,  though  opposed,  may  be  taken 
after  11  o'clock,  5935 

The  discussion  on  a  formal  motion  for  adjourn- 
ment must  be  interrupted  at  half-past  four 
o'clock  ;  but  the  orders  of  the  day  may  be 
postponed  until  after  the  further  considera- 
tion of  the  motion  for  adjournment,  6377 

The  Appropriation  Bill  having  been  laid  aside, 
it  is  competent  for  the  House,  after  rescind- 
ing previous  resolutions,  to  reconsider  the 
estimates,  a  second  me*  sage  from  the 
Governor-General  is  not  necessary,  6399 

Debate.—  It  is  not  customary  to  debate  the 
motion  for  first  reading  of  a  bill,  but  on  the 
motion  that  the  second  reading  be  made  an 
order  of  the  day  foi  a  later  day  a  member 
may  ask  any  question  relating  to  the  bill, 
586 

The  remarks  of  a  member  must  be  relevant  on 
a  motion  for  leave  to  introduce  a  bill,  1 767, 
5652  ;  to  fix  the  date  for  second  reading  of  a 
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bill,  587,  or  resumption  of  a  debate,  1514,  or 
consideration  of  a  message,  1963,  6401  ;  for 
second  reading  of  a  bill,  716, 741,  912-4,  2527, 
2791,  3369,  4052,  4253,  4284,  4398,  4400, 
4441,  4450,  5687,  or  third  reading,  1893, 
4590-1,  5661  ;  to  receive  and  read  a  petition, 
101 1  ;  to  adjourn  the  House  under  standing 
order,  1115,  2960,  4844-7  ;  to  give  prece- 
dence to  Government  business,  2305,  2309  ; 
to  disapprove  of  electoral  divisions,  3589  ; 
for  a  conference  re  Federal  capital  site, 
5328-7 

A  member  is  not  entitled  to  go  beyond  the 
scope  of  the  question,  1501,  1519,  1649, 
2761,  3555-6,  3589,  3645,  3653,  3655,  3662-3, 
3763,  3770,  3773,  3775,  3862,  3871-2,  5286-7, 
5309,  5326-8,  5391,  5403,  5434,  5796,  nor  to 
anticipate  the  discussion  on  a  motion,  2522, 
3555-6,  5687,  5796,  or  a  bill,  1440,  2791, 
4322,  4345,  4844-7,  6414,  or  on  fixing  date 
for  stage  of  bill,  5652,  or  on  matters  to  be 
dealt  with  in  committee,  5797,  5813 

On  a  motion  for  a  conference  to  consider  the 
selection  of  the  seat  of  Government  a  mem- 
ber may  not  discuss  the  merits  of  a  site,  but 
may  discuss  the  insufficiency  of  the  number 
of  sites  on  the  list,  5286-7,  5424 ;  the  discus- 
sion should  be  confined  to  the  terms  of  the 
"machinery"  motion,  5299.  On  an  amend- 
ment as  to  the  price  of  land  it  is  competent 
to  discuss  the  question  of  deciding  the  site 
on  the  basis  of  points,  5389,  or  the  question 
of  relative  values  here  and  there,  5390 

The  subject-matter  of  a  petition  cannot  be 
debated  on  the  motion  that  it  be  received 
and  read,  1011 

On  a  motion  for  leave  to  introduce  a  bill  a 
member  may  discuss  the  lax  methods  of  the 
Government  in  regard  to  the  bill,  1767 

In  speaking  to  the  second  reading  of  a  bill,  a 
member  should  address  his  remarks  as 
speedily  as  he  can  to  the  consideration  of  its 
provisions,  4052 

Ou  the  second  reading  of  the  Conciliation  and 
Arbitration  Bill  a  member  is  permitted  to 
refer  to  a  strike  only  so  far  as  is  necessary  to 
illustrate  his  argument,  4253 

The  conduct  or  action  of  a  member  should  not 
be  discussed  on  a  motion  for  second  reading 
of  a  bill,  4450 

On  "  grievance  day  "  a  member,  though  taking 
considerable  latitude  in  ventilating  a  griev- 
ance, is  not  out  of  order,  4335 

On  the  motion  for  adjournment,  it  is  not  im- 

•  proper  for  a  member  to  refer  incidentally  to 
the  subject-matter  of  a  bill  on  the  notice- 
paper,  so  long  as  he  does  not  discuss  the  bill, 
6414 

At  the  "report"  stage  on  a  bill,  a  member  is 
entitled  to  discuss  the  votes  and  proceedings 
in  committee  but  not  to  refer  to  any  matter 
which  took  place  outside  the  committee, 
or  to  votes  that  were  not  given  in  the  com- 
mittee, 6300-2 

When  a  memVier  has  been  called  by  the  Chair, 
and  has  risen,  he  must  either  proceed  with 
his  speech  or  resume  his  seat,  743 

Except  by  leave,  no  interpositions  to  debate 
can  be  permitted,  745 

Where  an  amendment  has  been  moved  both 
the  original  motion  and  the  amendment  are 
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open  to  debate  by  any  member  who  has  not 
exercised  his  right  of  speech,  1649  ;  provided 
that  the  mover  has  not  replied,  6404 
Liberty  of  debate  is  not  curtailed  by  the 
moving  of  an  amendment,  4321 

Documents. — Unless  it  is  stated  to  be  of  a  con- 
fidential nature,  or  such  as  should  more 
properly  be  obtained  by  address,  a  docu- 
ment relating  to  public  affairs,  quoted  lrom 
by  a  minister,  may  be  called  for  and  made  a 
public  one,  4614 

Interruptions.—  The  repeated  interruption  of  a 
speaker  is  irregular,  51,  463,  466,  1014,  1997, 
2002,  2165,  3456,  3645-6,  3653,  3658,  3664, 
4588, 4592,  5300,  5302,  5407 

Interjections  across  the  chamber  and  conver- 
sations having  no  reference  to  the  subject  on 
which  a  member  is  addressing  the  Chair  are 
distinctly  disorderly,  1712,  2226 

Interjections  are  especially  irregular  when  min- 
isters are  replying  to  questions,  1961 

The  fairest  opportunity  should  be  given  to 
those  who  ask  or  .answer  questions,  5960 

In  order  to  facilitate  debate  interjections  not 
calculated  or  so  frequent  as  to  interrupt  the 
speaker  are  overlooked,  3664 

An  ordinary  interjection  is  out  of  order  when 
it  is  too  long,  3735 

It  is  irregular  to  converse  across  the  chamber, 
3978,  or  to  reply  to  a  disorderly  interjection, 

A  member  cannot  make  a  speech  while  another 
member  is  speaking  to  the  question,  4260 

A  request  from  the  Chair  to  desist  from  inter- 
jecting must  be  complied  with,  4464,  4586, 
4592 

Language,  Parliamentary. — In  his  relation  of  a 
private  conversation  elsewhere  a  member  is 
not   precluded   from   quoting  the  words 
which  were  used,  4588 
Language,  Unparliamentary. — It  is  not  in  order 
to  describe  the  statement  of  a  member  as 
grossly  unfair,  317;  absolutely  untrue, 
447,  2761,  4420;  false,  3202;  most  un- 
truthful, 3784 ;  cowardly,  6695 ;  cant  and 
hypocrisy,  6381 
to  say  a  member  has  deliberately  misled 
the  electors,  346;   humbugged   or  de- 
ceived the  electors,  368  ;  had  to  do  what 
he  was  told,  3786 ;  says  that  which  he 
knows  is  not  true,  4406 ;  has  been  hum- 
bugging the  electors,  4691 ;  was  treach- 
erous and  false  to  federation,  6379 ;  that 
the  truth  must  not  be  spoken  in  the  House, 
6379 

to  impute  improper  motives,  346, 4633, 4623  ; 

untruth,  4413  ;  personal  animus,  6381 
to  characterize  a  member  as  stupid,  1518 
to  accuse  the  Government  of  a  conspiracy, 

3649;  a  dastardly  attempt,  4440;  roguish 

acts,  4587 

to  reflect  upon  a  vote  of  the  House,  3866  ; 
or  upon  Parliament,  4602 

to  describe  the  conduct  of  a  minister  as 
gerrymandering,  3740;  a  proposal  before 
the  House  as  a  political  crime,  4361 ;  the 
action  of  any  members  as  a  backscratch- 
ing  proceeding,  4421 ;  a  majority  in  the 
House  as  brutal,  4533;  any  members  as 
jackals,  4592 
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Rulings — Speaker,  Mr. — continued. 

A  member  is  required  to  withdraw  a  remark 
which  is  considered  offensive,  3786,  4364, 
6381 ;  or  is  a  reflection  upon  a  vote  of  the 
House,  3866 

An  imputation  of  improper  motives  must  be 
withdrawn  even  though  no  objection  be 
taken  to  the  use  of  the  words.  Other 
words  which  are  considered  by  a  member 
to  be  a  reflection  upon  him  or  upon  any 
section  of  the  House  must  be  withdrawn  upon 
attention  being  called  to  them,  Although  they 
might  not  otherwise  be  considered  offensive, 


The  withdrawal  of  unparliamentary  words 
cannot  be  debated,  3202,  and  should  be  made 
by  a  member,  not  from  his  seat,  but  standing, 
4592 

Members. — It  is  irregular  for  a  member  to 
stand  in  any  of  the  passages  or  gangways, 
2521  ;  or  to  turn  his  back  to  the  Chair  when 
speaking,  4423 ;  or  while  sitting  down  to 
address  the  Chair,  5386 

No  standing  order  requires  a  member  to  accept 
an  assertion  by  another  member ;  but  the 
practice  among  gentlemen  is  to  accept  assu- 
rances as  to  matters  of  fact,  3756-7 

A  member  is  not  prohibited  from  reading  a  news- 
paper in  the  chamber,  4335 

Motions. — A  motion  approving  of  an  extension 
of  a  mail  contract  does  not  require  to  be  con- 
sidered in  committee,  1656-7 

Notice  is  required  of  a  motion  relating  to  the 
supply  of  draft  bills  and  otber  documents  to 
the  press  before  they  have  been  laid  before 
ne  House,  1758 

Each  paragraph  of  a  complex  motion  will  be 
submitted  separately,  when  desired,  5414 

Papers.—  It  is  not  competent  for  a  private 
member  to  lay  a  paper  on  the  table,  4366 

Personal  Explanation.— A  member  can  only 
offer  an  explanation  when  no  one  is  addressing 

the  House,  47 
A  personal  explanation  cannot  be  debated,  443 
By  leave,  a  member  may  make  a  personal  ex- 
planation regarding  a  petition  in  which  he  is 

misrepresented,  1011-12 
A  member  cannot  make  an  explanation  in 

regard  to  a  petition  he  has  presented  unless 

he  has  been  misrepresented,  1012 
It  is  competent  for  a  member  to  explain  any 

circumstances  in  regard  to  which  he  has 

been  misrepresented,  but  not  to  debate  any 

matter,  4365  # 
Petitions.— A.  petition  to  the  House  cannot  be 

amended,  1011  m_  ■ 

Until  its  subject-matter  is  known  to  the  Chair, 

a  petition  cannot  be  ruled  out  of  order,  1011 
Notice  has  to  be  given  of  a  motion  to  print  and 

circulate  a  petition,  1519 
Where  a  petition  from  a  corporation  iB  not 

under  seal  it  can  be  received  only  as  from  the 

liersons  whose  names  are  attached  to  it, 

2011,2299 

The  motion  for  reception  and  reading  of  a 
petition  will  be  divided  when  required, 
2299-2300 

Privilege.— A  question  of  privilege  relating  to 
a  statement  in  a  newspaper  must  be  raised  in 
accordance  with  standing  order  No.  285.  No 


Ruunos — Speaker,  Mr. — continued. 

breach  of  privilege  is  involved  in  the  publica- 
tion of  a  draft  bill  or  a  paper  belonging  to 
ministers  and  not  to  the  House,  but  a  very 
wide  departure  from  parliamentary  practice 
is  involved.  The  practice  is  that  such  docu- 
ments should  not  find  their  way  into  the 
press  until  they  have  been  laid  before  the 
House,  1758-9 

Questions  without  Notice.  —It  is  not  out  of  order 
to  ask  if  a  minister  has  any  objection  to  lay 
certain  papers  upon  the  table,  234-5 

A  member  cannot  debate  the  subject  of  a 
question  he  is  asking,  1013,  1014,  1102,  1962 

The  reply  to  a  question  cannot  be  interrupted 
by  a  member  for  the  purpose  of  asking  another 
question'  1014 

Every  member  may  ask  any  ordinary  question 
and  the  Government  have  an  equal  right  to 
answer  it  or  to  ask  for  notice,  1523 

A  question  cannot  be  asked  until  petitions  have 
been  presented,  1758 

A  member  is  not  obliged  to  answer  a  question 
relating  to  a  matter  of  which  he  is  not  in 
charge,  3728-9 

A  member  should  not  when  asking  a  question 
read  a  very  lengthy  extract,  but  may  move 
the  adjournment  of  the  House,  5048 

Questions  upon  Notice. — A  reply  involving  much 
detailed  information  is  not  out  of  order,  but 
is  contrary  to  custom ;  such  a  question  shou  d 
take  the  form  of  a  motion  for  a  return,  1 185 

Quotations  and  References. — A  member  is  not 

Krmitted  to  read  a  document  which  has 
en  read  at  a  previous  stage  of  the  debate 
unless  he  desires  to  present  a  new  argument 
or  interpretation,  295 
A  member  may  quote  as  a  part  of  his  reply  a 
letter  in  which  he  is  asked  by  another  mem- 
ber to  call  attention  to  a  misconception  of 
the  arguments  he  used  in  discussing  the 
second  reading  of  the  bill,  839 
A  member  is  entitled  to  refer  to  a  bill  on  the 
business-paper   as  evidence  of  ministerial 
delinquencies,  1440 
A  reference  to  the  Senate  is  out  of  order,  3870 
It  is  irregular  in  discussing  one  bill  to  refer  to 

another  bill  on  the  business-paper,  2791 
A  member  may  not  refer  to  a  previous  debate  of 
same  session,  2329,  3862,  3864,  3869,  3870-1, 
3878,  4361,  4421,  4439,  4606,  4845  ;  but  he 
may  make  an  incidental  allusion  to  its 
subject-matter,  3863 
It  is  out  of  order  to  refer  to,  quote  from,  or 
even  incidentally  allude  to  a  previous  debate 
of  the  session,  4322-3 
Previous  debates  of  the  session  cannot  be  re- 
ferred to,  but  any  facts  elicited  during  suca 
debates  may  be  referred  to,  4398 
A  previous  debate  of  the  session,  even  when  it 
relates  to  the  same  question,  cannot  be  re- 
ferred to ;  but  a  member  may  refer  to  the 
figures  which  he  used  in  that  debate,  4436 
A  member  may  refer  to  the  decisions  of  the 
House  preliminary  to  the  introduction  of  a 
bill,  and  to  any  facts  apart  from  the  debates 
terminating  in  such  decisions,  4588 
The  proceedings  on  a  bill  in  committee  cannot 
be  referred  to  on  the  motion  for  adjournment, 
4692 
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Rulings — Speaker,  Mr. — continued. 

On  a  motion  for  adjournment  to  discuss  the 
action  of  the  Government  in  dropping  a  bill, 
only  an  incidental  reference  to  details  of  its 
provisions  is'permitted,  4844,  4847 

Reference  is  not  permitted  to  an  interjection 
which  has  been  ruled  out  of  order,  5434 

Requests  for  Amendment. — The  alteration  of 
clause  2  of  Sugar  Bonus  Bill  should  have 
been  sought  by  the  Senate  by  request  and  ! 
not  by  amendment,  in  accordance  with  the 
third  sub-section  of  section  53  of  the  Consti- 
tution, as  the  amendment  would  increase  a 
proposed  charge  on  the  people,  1963 

Right  of  Sj>eech. — By  leave  a  member  may  con- 
tinue his  speech  on  a  subsequent  day, 
496,  745-6, 1513,  3397,  3674,  5783  ;  and  such 
leave  must  be  asked  for,  not  moved  for, 
3674 

A  member  cannot  reply  to  a  personal  explana- 
tion by  another  member  ;  but  if  he  has  been 
misrepresented  in  any  way  he  may  explain 
his  position,  1012 

On  a  formal  motion  for  adjournment,  a  member 
cannot  exceed  the  allotted  time,  except  by 
leave,  1118,  2951,  2958 

A  member  who  has  spoken  to  both  the  main 
question  and  an  amendment  to  create  a  blank 
with  a  view  to  insert  words  may  in  his  speech 
formally  state  an  amendment  to  be  proposed 
by  him  in  such  words,  and  when  the  blank 
has  been  created  may  move  accordingly,  1170 

The  mover  of  a  substantive  motion  cannot  make 
a  second  speech,  except  to  close  the  debate, 
though  by  leave  he  may  make  a  statement, 
2605-6 

Where  a  member  during  his  speech  asks  a 
question  and  resumes  his  seat  and  a  minis- 
terial explanation  has  been  made  he  cannot 
continue  his  speech,  nor  can  he  make  an 
explanation  unless  he  has  been  misunder- 
stood, 2606 

Strictly  speaking,  when  a  member  resumes 
his  seat,  bis  right  of  speech  has  terminated, 
4602 

A  member  who  has  spoken  to  the  question  is 
not  entitled  at  a  later  stage  to  speak  again 
to  move  an  amendment,  2609 ;  but  he  may 
speak  to  any  amendment  before  the  House, 
5414-5 

If  a  member  in  his  speech  on  the  main  question 
intimates  his  intention  at  a  later  stage,  when 
some  other  amendment  has  l>een  disposed  of, 
to  move  an  amendment,  he  cannot  speak  to 
that  amendment,  5285,  5415 

Ordinarily  no  member  may  make  a  statement 
except  when  there  is  a  motion  before  the 
Chair  ;  and  if  there  is  to  be  a  general  debate 
on  a  ministerial  statement  the  Prime  Min- 
ister must  submit  a  motion,  2617 

The  right  of  reply  when  exercised  clones  the 
debate,  2762,  3785,  3864,  4348,  6404 

The  right  of  reply  can  be  exercised  while  an 
amendment  to  the  question  is  [tending,  6404 

A  member  is  not  entitled  to  move  the  adjourn- 
ment of  the  debate  after  he  has  been  speak- 
ing to  the  question,  3863,  5657  ;  but  with 
concurrence  it  may  be  done,  5222 

A  member  after  debate  has  l>een  closed  by 

,   reply  of  mover  cannot  speak  to  a  motion  . 
when  put  as  amended,  4349 


Rulings — Speaker,  Mr. — continued. 

Vacant  Seat.  —Where  a  dissolution  of  the  House 
is  imminent,  a  writ  for  an  election  to  fill  a 
vacant  seat  will  not  be  issued  if  it  is  not 
possible  for  the  member  elected  to  take  his 
seat,  5574-8,  5653 

See  Holder,  Sir  F.  W. 

TRADE  AMD  CUSTOMS. 

!  Administration'. 

House  of  Representatives : 

Obs.  by  Mr.  Glynn  as  to,  1434 
Question  by  Sir  £.  Braddon  as  to  Customs 

accommodation,  Burnie,  1186 
Obs.  by  Mr.  E.  Solomon  as  to  Customs- 
house,  Fremantle,   1426,  4341  ;  as  to 
licensed  agents,  1426,  4341 
Obs.  by  Sir  W.  McMillan  as  to  appoint- 
ment of  board  to  deal  with  errors,  1430 
Question  by  Mr.  Clarke  as  to  repairs  to 

Customs-house,  Sydney,  2012 
Question  by  Mr.  Crouch  as  to  analysis 

of  whale  oil,  2302 
Question  by  Mr.  Bamford  as  to  employ- 
ment of  aliens  on  Mystic,  3729 
Question  by  Mr.  Batchelor  as  to  reported 

changes  in, 4311 
Question  by  Mr.  Fowler  as  to  delay  in 

passing  entries,  Perth,  4501 
Question  by  Mr.  Mahon  as  to  sale  of  entry 
forms,  4855 

Senate  : 

Obs.  on  Supply  Bill  by  Senator  De  Largie 

as  to  Customs  House,  Fremantle,  2732 
Obs.  on  Supply  Bill  by  Senator  Keating  as 
to  bonding  rents  and  charges,  5371 

Bonuses. 

House  of  Representatives  : 

Questions  by  Mr.  Bamford  as  to  coffee,  685, 
1125 

Motion  by  Mr.  Wilkinson  as  to  cotton, 
1491 

Question  by  Sir  J.  Quick  as  to  report 
of  Commission,  4312,  and  as  to  passing 
of  Bill  relating  to,  4661  ;  by  Sir  E. 
Braddon  as  to  when  Bill  is  to  be  pro- 
ceeded with,  5273;  obs.  by  Mr.  S. 
Smith  as  to  publication  of  Commission's 
report,  6425  ;  by  Mr.  Fuller  and  Mr. 
Kingston,  6428 

Senate  ; 

Question  by  Senator  De  Largie  as  to  Com- 
mission's report,  4074 

Coinage  and  the  Decimal  SystjSM. 
House  of  Representatives : 
Motion  by  Mr.  G.  B.  Edwards  for  adoption 
of  report  of  select  committee  on,  880 ; 
amdt.  by  Sir  G.  Turner,  907 ;  de- 
bated, 1 157 ;  amdt.  negatived  and  m. 
agreed  to,  1172  ;  obs.  on  Supply  motion, 
by  Mr.  G.  B.  Edwards,  4327  ;  q.  as  to 
legislation  to  give  effect  to  select  com- 
mittee's report,  6251 

Senate  : 

Question  by  Senator  Smith  as  to  silver 
coinage,  385 
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Trade  and  Customs — continued. 

Conciliation  and  Arbitration. 

House  of  Representati  vet  : 

Oba.  by  Mr.  S.  Smith  as  to  Bill  relating  to, 
2360 ;  question  by  Mr.  Watson,  2416  ; 
question  by  Sir  M.  McEacharn  as  to 
supply  of  copies  of  Bill,  2803 ;  Mr.  ( Jlynn 
as  to  division  on  second  reading,  3546  ; 
ejcpl.  by  Mr.  Reid,  3642;  Sir  W. 
McMillan,  3643  ;  question  by  Mr.  Knox 
as  to  distribution  of  draft  copies  of  Bill, 
3728 

Oba.  by  Mr.  J.  Cook  as  to  necessity  for 
expedition,  4363;  by  Mr.  Watson  and 
Sir  E.  Barton,  4364  ;  exj>/.  by  Mr.  J. 
Cook,  4365;  by  Mr.  Deakin,  4366; 
statement  by  Sir  E.  Barton  as  to 
abandonment  of  Bill,  4838  ;  motion  for 
adjournment  by  Mr.  Reid  to  discuss 
action  of  Government,  4840;  question 
by  Mr.  Kingston  as  to  policy  of  Govern- 
ment in  regard  to,  5008,  5048,  and  its 
relation  to  Western  Australian  shipping, 
5106,  5386 ;  oba.  by  Mr.  McDonald,  6427; 
Mr.  Kingston,  6431  ;  Mr.  Deakin,  6432 

See  Bills,  and  Parliament. 

Customs  Collections. 

House  of  Representatives  ; 

Question  by  Mr.  Crouch  as  to  falling  off  in, 
3729 

Question  by  Mr.  Thomson  as  to  operation 
of  sections  92  and  93  of  Constitution, 
234,  329, 4501  ;  oba.  by  Mr.  Kingston,  384 

Senate: 

Motion  by  Senator  Macfarlane  for  return 
as  to  Tasmanian  collections,  1916; 
question,  4974 ;  oba.  by  Senator  O'Connor, 
2910 

Oba.  on  Supply  Bill  as  to  refunds  to  Tas- 
mania, by  Senator  Macfarlane,  5376 ; 
Senator  Gould,  5382 

Question  by  Senator  McGregor  as  to  July 
collections,  3788 

Question  by  Senator  Stewart  as  to  falling 
off  in  collections,  Queensland,  5736 

Customs  Officers. 

House  of  Representatives  : 

Question  by  Mr.  Crouch  as  to  wreck  of 
Inverlochy,  531 

Question  by  Mr.  G.  B.  Edwards  as  to  re- 
tirement of,  1521 

Question  by  Mr.  Hughes  as  to  overtime, 
1524  ;  by  Mr.  Fuller,  5672 

Question  by  Mr.  Maueer  as  to  Sunday 
work,  6251 

Oba.  by  Mr.  Mahon  as  to  payment  of  States 
officials  acting  as,  2229 ;  Sir  E.  Barton, 
2240 

Question  by  Mr.  Willis  as  to  leave  to, 

5782,  5961,  6103 
Question  by  Mr.  Fowler  as  to  reduction 

of  staff,  Perth,  4501 

Senate . 

Question  by  Senator  McGregor  as  to 
supply  of  uniforms  to,  6149 


Trade  and  Customs — continued. 
Customs  Prosecutions. 
House  of  Representatives  : 

Motion  by  Mr.  G.  B.  Edwards  for  return 

as  to,  908,  1491 
Question  by  Mr.  S.  Smith  as  to  Goldring"!* 

case,  586;ofor.,  1013-14  ;  by  Mr.  Higgins, 

842  ;  oba.  on  Supply  motion,  1403-39 
Question  by  Mr.  Thomson  as  to  Tingey'b 

case,  12;  Mr.  Reid,  1864 

•  Senate  : 

Question  by  Senator  Pulsford  as  to  col- 
lection of  fines  by  the  Commonwealth 
and  Victoria.  968 ;  as  to  allotment  of 
■fines,  1574  ;  as  to  reading  of  section  240 
of  Customs  Act,  2187 
Question  by  Senator  Pulsford  as  to  prose- 
cution of  Farmer  and  Co.,  2363,  3235  ; 
oba.,  5833  ;  by  Senator  Drake,  5834  ;  by 
Senators  Walker,  McGregor,  and  Puls- 
ford, 5835 

Question  by  Senator  Pulsford  as  to  remarks 
on,  by  Mr.  Dwyer,  P.M.,  1820 ;  by 
Senator  Gould  as  to  number  of,  1574 

Excise  Duties. 
House  of  Representatives  : 

Question  by  Mr.  Conroy  as  to  alleged  non- 
payment of  sugar  excise  duty,  12 

Fiscal  Referendum. 
Senate  : 

Motion  by  Senator  De  Largie  for,  proj 
5330;  amendment  by  Senator 
moved,    5336,    and  negatived, 
motion  negatived,  5347 

Inter-State  Certificates. 

House  of  Representatives  : 

Question  by  Mr.  G.  B.  Edwards  as  to, 
1490;  obs.  by  Mr.  V.  L.  Solomon,  Sir 
W.  Lyne,  and  Mr.  L.  E.  Groom,  6146 ; 
Mr.  Fisher,  6411  ;  Mr.  L.  E.  Groom. 
6418  ;  Sir  W.  Lyne,  6424;  Mr.  Kingston, 
6429 

Inter- State  Commission. 

Senate: 

Question  as  to  necessity  for  appointing,  by 
Senator  Dobson,  1574 

House  of  Representatives  : 

Question  by  Mr.  Kirwan  as  to  Bill  relating 
to,  4749 

Inter-State  Free-trade. 
Home  qf  Representatives  : 

Question  by  Sir  J.  Quick  as  to  establish- 
ment of,  685 
Question  by  Mr.  Kennedy  as  to  collection 
of  border  duties,  6249 

Meat  Supply. 

House  of  Representatives : 

Questions  as  to  dearness  of,  by  Mr. 
McDonald  and  Mr.  O'Malley,  1181 
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Trade  and  Customs — continued. 
Navigation. 

House  of  Representatives : 
,  Question  by  Mr.  Glynn  as  to  provisions  of 
Bill  relating  to,  5576 
Question  by  Mr.  Kingston  as  to  policy  of 
Government  in  regard  to,  6405 

Stnate : 

Question  by  Senator  Pulsford  as  to  vessels 
using  liquid  fuel,  2364 

Papua  :  Customs  Preference. 

House  of  Representatives : 

Obs.  by  Sir  E.  Barton  as  to  Customs  pre- 
ference, 2417 

Senate : 

Motion  by  Senator  Higgs  for  schedule  as 
to,  3238;  obs.  on  Supply  Bill,  5362; 
question  as  to  Bill  relating  to,  5629 

Patents. 
Senate: 

Question  by  Senator  Pulsford  as  to  re- 
cognition of,  497  ;  as  to  despatch  relative 
to  protection  of,  2362 

Motion  by  Senator  Pearce  for  return  as  to, 
2188;  question,  3235 

House  of  Representatives  : 

Question  by  Mr.  Fuller  as  to  date  of  intro- 
duction of  Bill  relating  to,  235 

Obs.  by  Mr.  Brown  and  Mr.  Deakin  as  to 
new  administration  and  Patents  Bill, 
5467 

Question  by  Sir  L.  Bonython  as  to  appoint- 
ment of  Commissioner,  5961 

Question  by  Sir  L.  Bonython  as  to  adminis- 
tration of  federal  department  of,  6404 

Preferential  Trade. 

See  External  Affairs. 

Quarantine. 

See  External  Affaire. 

Ships'  Stores. 

House  of  Representatives  : 
Question  by  Mr.  Watkins  as  to  regulations 
in  regard  to,  5671 

Senate  : 

Question  by  Senator  Pulsford  as  to  col- 
lection and  distribution  of  duties  on,  181 

South  African  Trade. 
House  of  Representative*  : 

Question  by  Mr.  Phillijw  as  to  reciprocity, 
3547  ;  obs.  on  Supply  motion,  2224-39 ; 
question  by  Mr.  G.  B.  Edwards,  5961  ; 
ea-pl.  by  Mr.  Salmon,  2523 

See  External  Affaire. 

Statistics. 

Ho  Hue  of  Representatives: 

Question  by  Mr.  L.  E.  Groom  as  to  exjwrts 
and  imports,  2594 

Question  by  Sir  L.  Bonython  as  to 
monthly  publication  of  Inter-State  com- 
merce, 4498,  4661 


Trade  and  Customs — continued. 
Senate: 

Question  by  Senator  Pulsford  as  to  grain 
imports,  2363 

Question  by  Senator  Pulsford  as  to  publi- 
cation of  Customs,  3508 

Sugar  Industry. 

House  of  Representatives  : 

Question  by  Mr.  Bam  ford   as  to  sugar 

bonus  inspectors,  2013 
Question  by  Mr.  R.  Edwards  as  to  pur- 
chase of  "white"  cane,  4396;  Mr. 
Fisher,  4396  ;  obs.  by  Mr.  Fisher  as  to  a 
call  of  House  on  Bill  relating  to,  2564  ; 
Sir  E.  Barton,  2565 

Senate : 

Question  by  Senator  Stewart  as  to  payment 
of  bounty,  2566 

Tariff. 

House  of  Representatives  : 

Question  as  to  duty  on  works  of  art 
by  Sir  L.  Bonython.  909,  1156  ;  on 
rubber  boots,  by  Sir  E.  Braddon.  1125  ; 
on  wheels  and  axles,  by  Mr.  Thomson, 
2124;  on  strawboard,  by  Mr.  Wilks, 
2303 

Question  by  Mr.  A.  Paterson  as  to  new 
Tariff  Guide,  1156 

Question  by  Sir  J.  Quick  as  to  importation 
and  sale  of  cotton  seed  oil,  5653 

Obs.  by  Sir  W.  Lyne  as  to  date  of  imposi- 
tion of  uniform  duties,  6146;  Mr, 
Deakin,  6149 

Senate  : 

Motion  by  Senator  Pulsford  for  return  of 
decisions  under,  1472,  2290 ;  question  as 
to  work  of  explaining,  3399 

Question  by  Senator  Higgs  as  to  free 
admission  of  P.O.  directory,  5737 

Tea. 

House  of  Representatives  : 

Expl.  by  Mr.  Deakin  as  to  division  on  pro- 
posed duty  on,  443 

Senate  : 

Question  by  Senator  Barrett  as  to  inspec- 
tion of  importations  of,  1246 

Telegraphic  Messages. 
House  of  Representatives  : 
Question  by  Mr.  L.  E.  Groom  as  to  pro- 
posal by  Queensland  to  collect  stamp 
duties  on,  4397 

Tobacco. 
Senat  e  : 

Motion  by  Senator  Pearce  as  to  national 
mono{x>ly  in  manufacture  of,  522  ;  debate 
resumed,  1473,  4182;  m.  negatived,  4195 

Trade. 


House  of  Representatives  : 

Question  by  Mr.  Clarke  as  to  value  of  Inter- 
State  shipping  trade,  3339 
Question  by  Mr.  Crouch  as  to  promoting 
export  of  fodder,  1525 
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Trad*  and  Customs — continued.  I 

Question  by  Mr.  J.  Cook  as  to  inspection 

of  fruit,  4500  ;  Sir  J.  Quick  as  to  preser-  ' 

vation  of  fruit,  5653 
Question  by  Sir  J.  Quick  as  to  cold  storage 

on  mail  steamers,  5577  ;  Mr.  J.  Cook,  , 

3085 

Motion  by  Mr.  A.  McLean  for  papers  od 
seizure  of  fishing  schooner  Dona,  5782 

Senate: 

Question  by  Senator  McGregor  as  to  intro- 
duction of  legislation  dealing  with,  3132 

Weights  and  Measures. 

Howe  of  Representatives: 
Question  by  Mr.  Hughes  as  to  uniform 
system  of,  1960  | 


Trade  and  Customs — continued. 

Motion  by  Mr.  O.  B.  Edwards  as  to  adop- 
tion of  metric  system  of,  1172,  1180; 
message  from  Senate  intimating  concur- 
rence in,  2303 

Senate: 

Message  requesting  concurrence  in  resolu- 
tion of  House  of  Representatives,  1249 ; 
motion  by  Senator  Smith,  2280 ;  message 
from  Governor-General,  3293 

Wharfage  Rates. 

Senate  : 

Question  by  Senator  Macfarlane  as  to,  1455 
House  of  Representatives : 

Question  by  Mr.  Hartnoll  as  to  uniform 
rates,  1156 
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